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I. Introduction 

The purpose of this report is (a) to describe the research I 

have undertaken with the staff of the Administrative Office of the 

Courts (AOe) pursuant to my appointment as Special Master for 

Proportionality Review, (b) to present finding of fact concerning 

the operation of New Jersey's capital charging and sentencing 

system since 1982, and (c) to present recommendations for the 

establishment of a system of comparative proportionality review in 

New Jersey. 

Unless otherwise indicated, this report supersedes the 

findings and recommendations concerning the establishment of a 

proportionality review system that were contained in our first two 

interim reports to the Court. 

There were five main goals in this project. The first was to 

conduct a census of New Jersey homicide cases and to identify those 

defendants who were death-eligible under the New Jersey capital

sentencing statute. Our second task was to develop a machine

readable data base of these cases that could be used by us to 

develop and refine measures of defendant culpability and, by 

interested parties, to evaluate the evenhandedness and consistency 

of New Jersey's capital sentencing system. The third task was to 

develop measures of defendant culpability which will assist the 

Court in identifying death-eligible cases that are "similar . . . 
considering both the crime and the defendant" within the meaning of 
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N.J.S.A. 2C:11-3e. Our fourth task was to recommend approaches to 

proportionality review, including the basic universe of cases that 

the Court should routinely consider in its reviews. Our final 

assignment was to recommend an ongoing system of (a) 

contemporaneous data collection at the trial court level, and (b) 

data management and analysis in the AOC. 

A draft of this report was considered at a meeting of the 

parties September 6, 1991 attended by representatives (attorneys 

and statistics experts) of both the Attorney General's office and 

the office of the Public Advocate. At various points in this 

report we note the views expressed by the parties at that and other 

earlier meetings. 

II. Methodology 

The first step in our research was the development of a census 

of all homicide cases by adults processed in New Jersey since 

August 6, 1982, from which we could identify all of the New Jersey 

death-eligible murders that have occurred since the adoption of the 

1982 capital punishment statute. 

A. The Prescreen Master File 

The core of the census, which we call the "prescreen master 

file," is a manual list of all homicides known to the project, 

compiled from our files of judgments and presentence investigation 

reports (PSI's), the Public Advocate's homicide data file,V the 

1. See Bienen, Weiner, Denno, Allison & Mills, The 
Reimposition of Capital Punishment in New Jersey: The Role of 

(continued ••• ) 
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State Police arrest file, the Department of corrections inmate 

files, and our Promis/Gavel case processing data base (plus any 

other sources as may arise).V 

1. Threshold Screen of the Master File 

The first stage in the screening process was the threshold 

elimination of all cases which, on the basis of the crimes charged 

or the procedural outcome of the case, were clearly not death-

eligible. Cases involving juveniles, death by auto, or acquittal 

in a murder trial were excluded at this point. So also were other 

non-penalty-trial homicide cases that involved indictments for less 

than some form of murder or that resulted in convictions for crimes 

less serious than aggravated manslaughter. In sum, the only cases 

to survive this initial screen were (a) pleas to murder, felony 

murder, or aggravated manslaughter when the original charge was a 

form of murder, (b) jury convictions for murder and for felony 

murder when the indictment was for felony murder, and (c) capital 

murder convictions.~ 

1. See Bienen, Weiner, Denno, Allison & Mills, The 
Reimposition of Capital Punishment in New Jersey: The Role of 
Pro~ecutorial Discretion, 41 RUTGERS L. REV. 27-372 (1988) 
(hereinafter "Bienen et al."). 

2. This file has been computerized and is currently 
being updated with case status information, e.g., juveniles, 
conspiracy, death by auto. 

3. Pleas to aggravated manslaughter when the original 
indictment was aggravated manslaughter are not screened further. 
Our failure to further screen homicide cases that resulted in 

(continued ••• ) 
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As of July 1, 1991, the master file contained about 3200 

cases, substantially all of which have been prescreened. About 

1500 of these cases survived this screening process and received 

further analysis. 

B. Factual Case Screening 

The second stage in the project involved screening the 

approximately 1500 cases that survived the threshold screen and 

entered what is known as the "screened case file." On the basis of 

the facts reported in the presentence report and the judgment of 

conviction, we evaluated the death-eligibility of these cases in 

terms of the defendant's own conduct, mens rea, and the presence of 

a statutory aggravating circumstance. The case screening was 

conducted in the first instance by legal technicians who were 

either law students or recent law graduates. They worked under the 

direct supervision of Nina Rossi, Esq., of the Aoe staff. In 

3. ( ..• continued) 
result in a conviction for at least aggravated manslaughter, 
unless the offender was acquitted at trial or the charges in the 
case were dismissed or greatly reduced as part of a plea bargain 
to obtain the offender's testimony. Each of these factors would 
distinguish the case from comparable cases that did or could have 
resulted in a capital murder conviction. Moreover, from the 
hundreds of aggravated manslaughter pleas that we subjected to a 
full factual screen, as described in the next section, we 
classified fewer than 20 as death-eligible. As we note below, 
however, we recommend that homicide cases resulting in 
convictions for less serious crimes be considered in a 
proportionality review if they are presented by defense counsel 
or otherwise identified by the Aoe staff and the basis of the 
decision is a deathworthiness rather than an evidentiary 
consideration. 

4 
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addition, during the early stages of the project, I provided 

training sessions for the legal technicians. The coding procedures 

and personnel are described in more detail in technical appendix 6. 

For each case, the coders recommended an initial 

classification into one of three levels, (1) clearly death

eligible, (2) questionable as to death eligibility, or (3) clearly 

not death-eligible. These factual findings and recommendations were 

reported on a preliminary screening coding form, a copy of which is 

presented in technical appendix 1 of this report. The technicians 

received additional guidance in their coding through a written 

coding protocol, which is presented in technical appendix 2. Each 

completed questionnaire was reviewed against the presentencing 

report by senior Aoe staff. For difficult cases, additional 

sources such as appellate records were consulted. occasionally, 

phone calls were made to trial counsel. On this record, I reviewed 

and classified each case. The AOC staff then entered the results 

of each review into the screened case master file, and from it 

produced for each case a progress report, a sample copy of which is 

presented in technical appendix 3 of this report. There are about 

1500 cases in the screened.case file. 

Groups of the progress reports prepared for each c~se were 

periodically submitted to the Office of the Attorney General (AG), 

the County Prosecutors' Association, and the Public Advocate's 

Office. These submissions were routinely followed by meetings of 

interested parties, who were invited to present objections to our 

5 
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screening classifications. The staff of the Public Advocate 

regularly presented detailed critiques of our classifications and 

case descriptions. However, because of their motion pending before 

the Court to limit the universe to death-sentenced cases, the 

Attorney General's staff and the County Prosecutors' Association, 

while attending all meetings, have not responded to any of our 

requests for input on specific cases. Also, drafts of all of the 

documents used in the screening process were submitted to and 

considered by the interested parties at our periodic meetings. 

In the screening process, all of the penalty trial cases were 

given a provisional clearly death-eligible classification.~ We 

applied a different rule for non-penalty-trial cases. To qualify 

as death-eligible, the reported facts of those cases had to satisfy 

both a procedural and SUbstantive test. First, the record had to 

indicate that the prosecutor waived the death penalty through a 

decision (a) not to charge the defendant with a capital murder, (b) 

not to file a notice of factors, or (c) to withdraw a notice of 

factors filed earlier. Second, the admissible evidence in the case 

clearly had to support an inference (a) that the defendant had the 

requj si te mens rea _ •. as defined by Gerald and other recent 

decisions of the Court and (b) that the defendant had either 

committed the homicide by his own conduct or paid another to do so, 

and (c) that there was present in the case one or more statutory 

4. See inf~~ note 69 at p.57 for a listing of penalty-
trial cases that are not death-eligible under current law. 

6 
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aggravating circumstances. 

The "questionable" category of cases includ~d those in which 

there was strong evidence of some elements of a death-eligible 

offense but also an ide,ntifiable problem concerning mens rea, own

conduct, or the presence of a statutory aggravating circumstance. 

A typical example would be an armed robbery murder by 

coperpetrators in which there is some uncertainty about who dia the 

shooting or whether the killing was knowing or purposeful. Also, 

some cases raise legal issues concerning the applicability of a 

statutory aggravating circumstance. For example, are robberies 

that occurred as an afterthought following a murder for reasons 

wholly unrelated to the murder properly treated as robbery murders 

within the meaning of 4g? Similarly, is a defendant who kills in 

an altercation over a debt owed to him by the victim one who 

murders "in expectation of the receipt of any thing of pecuniary 

value" within the meaning of 4d? Where additional information 

appeared likely to shed useful light on the status of a 

questionable case, we sought to obtain it. The clearly not-death

eligible cases include those which failed the threshold procedural 

test and those in which it was plain that the case lacked the 

requisite mens rea or own conduct requirements or there was no 

statutory aggravating factor present. 

In the spring of 1990, we developed a conservative 

evidentiary-based standard for further review of the nonpenalty 

trial cases that we had initially classified as clearly death-

7 
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eligible. We evaluated those cases with the four-level evidentiary 

standa:rd presented in appendix A~ With it, tve reclassified as 

questionable with respect to death-eligibility any case that did 

not appear to have evidence of guilt for capital murder that was 

overwhelming or strong. We estimate that in, cases falling in the 

"ovel:'\vhelming case" category in appendix A, there is a very high 

probability of a conviction, probably from 85% to 90%. In the 

second "strong case" category, the evidence is less strong but 

constituting what would generally be considered very substantial, 

or clear and convincing, with a likelihood of conviction well above 

60%. In the third "clearly defensible" category, which does not 

satisfy our recommended evidentiary threshold, the chances of an 

acquittal are substantially higher. In the fourth "clearly 

insufficient" case category, the evidence would not normally be 

sufficient to reach the jury in the face of a defendant's motion 

for a directed verdict.~ 

Three considerations informed our requirement that the 

evidence appear to be overwhelming or strong as a basis for a 

classification of clearly death-eligible. The first is a 

presumption of regularity in prosecutorial decision'-making. We see 

5. The standards in appendix A were applied to ~ach 
component of death-eligibility -- mens rea, own conduct, and the 
presence of one or more statutory aggravating circumstances. If 
the strength of evidence for these elements varies, e.g., strong 
for mens rea and clearly defensible for own conduct, the 
classification for the weakest link in the chain controls. Thus, 
in the example given, the overall evidentiary classification 
would be clearly defensible and the case would receive an overall 
classification of questionable in terms of death-eligibility. 

8 
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nothing inappropriate in a prosecutorial decision to accept a 

guilty plea or to unilaterally waive the death penalty in a case 

that is clearly death-eligible.~ However, when the case involves 

evidence of death-eligibility less compelling than overwhelming or 

strong, deference to prosecutorial discretion supports a 

presumption that the basis of the prosecutorial decision not to 

treat the case as a capital homicide is based on evidentiary 

concerns affecting the likelihood of obtaining a capital conviction 

rather than a judgment about the appropriateness of a death 

sentence or a prediction of jury penalty-trial sentencing behavior. 

The second basis for our evidentiary standard is the general 

perception that evidence is generally weaker than it appears to be 

on the fa.ce of any documents describing that evidence. 

The third basis of our standard consists of two items of 

empirical evidence. The first is that in the first 94 cases tried 

under the new statute, 27% (25/94) resulted in an acquittal, 

although usually with a conviction for a lesser included offense. 

The second item of evidence consists of the results of a follow-up 

analysis we conducted of the evidentiary strength of New Jersey 

cases that resulted in an acquittal in a capital trial. The 

results of that analysis indicate that a fairly high proportion of 

those cases fell into category 3 (clearly defensible) on our 

6. See infra note 19 and accompanying text at p. 21. 
This presumption called for particularly close scrutiny of 
evidence bearing on mens rea in cases that resulted in an 
aggravated manslaughter plea. 
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strength-of-evidence typology (which fails to meet our standards for 

inclusion). We also studied the evidentiary strength of capital 

cases that resulted in a capital murder conviction. We found that a 

higher proportion of those cases had overwhelming or strong 

evidence.!! 

The results of this screening process yielded 246 clearly 

death-eligible cases. Of the remainin9 1250 cases, about BO% were 

clearly not death-eligible and about 20% were questionable with regard 

to death-eligibility. Among the death-eligible cases, 132 resulted in 

a capital murder conviction and advanced to a penalty trial.~ We also 

7. The acquittal rate in the first 94 capital cases 
tried under the new statute is reported in Bienen et al. supra 
note 1 at 160. The follow up analyses considered nine cases that 
resulted in a capital murder acquittal and 20 cases that resulted 
in a capital murder conviction. Each case was scored on the 
evidentiary typology in Appendix A by four raters. The scores 
ranged from #1 (an overwhelming case) to #3 (a clearly defensible 
case). The average rater scores for the cases that resulted in a 
capital murder conviction were as follows -- #1 (45%, n=9); #2 
(45%, n=9); #3 (10%, n=2). The average rater scores for the 
cases that resulted in a capital murder acquittal were as follows 
-- #1 (25%, n=2); #2 (37%, n=3); #3 (37%, n=3). 

B. Nine penalty-trial cases involved multiple victims, 
and two penalty verdicts. Throughout this report we identify 
cases in the footnotes by name and case number (CASE) in the DCI 
data base. The multiple victim cases were: (190) Bertino 1st 
vict. - life; (2B01) Bertino 2nd vict. - life; (231) Booker 1st 
vict. - life; (2B25) Booker 2nd vict. - life; (1060) Hernandez 
1st vict. - life; (3022) Hernandez 2nd vict. - life; (2BOB) 
Johnson 1st viet. - life; (1227) Johnson 2nd vict. - death; 
(12B8) Keenan 1st vict. - life; (3023) Keenan 2nd vict. - life; 
(159B) McDougald 1st vict. - death: (2811) McDougald 2nd vict. -
death; (2B26) Monturi 1st vict. - life; (1709) Monturi 2nd vict. 
- life; (1720) Moore 1st vict. - death; (2B10) Moore 2nd viet. -
death; (1959) pitts 1st vict - life; (2809) pitts 2nd vict. -
death. Unless otherwise indicated, each verdict is treated as a 
separate penalty trial. 

(continued .•• ) 
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identified approximately 114 non-penalty-trial cases that we deemed 

clearly death-eligible. V 

8. ( ••• continued) 
Since our May 16, 1991 meeting with the parties, we have 

deleted from the study a few non-penalty trial cases because of 
evidentiary problems: Counts (514), Cupe (554), A. Johnson 
(1188), and Talbot (2431). McFadden (1604) was deleted because 
the waiver of the death penalty in his case appears to have been 
based on a need for his testimony rather than deathworthiness 
considerations. We also added the following non-penalty trial 
cases: Armstrong (4004), Basha (4014), Brand (4038), Brooks 
(4003), Brown (4019), H. Clark (4021), Dean (4006), Dollard 
(4027) I Farrow (4024), Gainer (4020), Grant (4001), Henderson 
(4033), Keresty (4012), Kershaw (4005), Lippen (4034), O. Mendez 
(4002), Mincey (4009), A. Muhammad (4028), Norman (4011), Pomales 
(4018), Slover (4008), Soto (4007), Sullivan (4029), Telford 
(4030), Toro (4025), C. Thomas (4013), Valdez (4016), Watkins 
(4017)/ C. Washington (4035), Worthington (4032). Finally we 
added two recent penalty trial cases: Muscio (4031) and S. 
Jackson (4037). 

9. Among the total group of death-eligible cases, eight 
involved a death-sentenced defendant whose sentence or conviction 
was overturned on appeal and whose case on remand involved a jury 
or prosecutorial deathworthiness decision. Subsequent 
dispositions in those cases were: (3000) Bey 2B - penalty trial 
- death; (3002) Biegenwald 1B - penalty trial - death; (3007) 
Clausell lB - no penalty trial - life; (3001) Kise 1B - penalty 
trial - life; (3018) Koedatich 1B - penalty trial - life; (3003) 
Rose IB - penalty trial - life; (3005) Williams 1B - no penalty 
trial - life; (3006) Zola 1B - no penalty trial - life. 

The final DCI date set consisted of the following cases: 
A. Penalty Trial Cases 

B. 

1. Death eligible under current law 

2. 
(NJ211=1) ••••••..••••••. 113 
Not death eligible under current 
law (NJ211=0) (n=19) 
a. Jury found no factors (PTWEIGH=O) •. 
b. Factors found but inSUfficient 

evidence under current law 
(1) Death sentence • • • • • • 
(2) Life sentence •••••• 

9 

5 
--2 
132 

Non-Penalty Trial Case • • • • 
TOTAL 

• • 114 
246 

(continued ••• ) 
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C. Preparation of a Machine-Readable Data File 

To prepare a machine-readable data file, we first prepared an 

extensive data collection instrument (DCI) capable of recording 

detailed information on hundreds of variables in addition to the 

statutory aggravating and mitigating circumstances. The following 

indicates the topics covered by the "DCI File": 

I. 
II. 
III. 
IV. 
V. 
VI. 
VII. 

VIII. 
IX. 
X. 

Case Identifying and Procedural Information 
Defendant's Personal Circumstances 
Defendant's Prior Record and Personal History 
Coperpetrators 
Background Information on Victim 
Contemporaneous Offenses 
Defendant's Role in Homicide and Any contemporaneous 
offense(s) 
Characteristics of the Homicide 
People Killed, Injured, or Put at Grave Risk of Death 
Defense Trial Strategy 

A copy of the entire DCI is presented in technical appendi}c 4. A 

copy of the coding instructions used by the coders is found in 

technical appendix 5. 

The coding of the DCI was done by law students or recent law 

graduates who also prepared a detailed narrative summary of the 

9. ( ••• continued) 

The sample sizes in the analyses reported in the tables of 
this report vary depending ·on the cases used. If all cases are 
included, n=246. If all cases that are death eligible under 
current law are included, n=227 (246-19). If all penalty trial 
cases are included except those with no finding of statutory 
aggravating circumstances, n=123. If all penalty trial cases 
that are death eligible under current law are included, n=113 
(132-19). If all cases in which a statutory aggravating 
circumstance was found or present are included, n=237 (246-9). 

See infra note 69, p.S7 for the identity of the cases that 
are not death eligible under current law. 

12 
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facts of each case. W However, for the non-penalty-trial cases, I 

made the final coding decisions on the presence or absence of 

statutory aggravating and mitigating factors, in collaboration with 

Jack MCCarthy and Nina Rossi. w 

10. Technical appendix 6 describes the person~el and 
procedures involved in more detail. 

One coding issue concerned the proper code for mitigating 
circumstances that were charged to the jury and received one or 
more, but fewer than 12 votes. If the factor received one or 
more affirmative votes, we coded it as present in the case, i.e., 
we gave it a "1" rather than a "0", which would mean it was "not 
found." Ideally, we would have coded the exact vote for each 
mitigator. With that approach, tb~ results of the statistical 
analysis for a mitigator, say 5a, would reflect the average 
impact of each additional juror vote for 5a rather than the 
average effect of the 5a factors having been found or not found 
in the case, which our present statistics indicate. The State 
argues, and we agree, that a coding protocol that reflects the 
actual vote for each mitigating circumstance is preferable. 
However, because we did not have the exact vote for mitigating 
circumstances on most of the penalty-trial cases, we were unable 
to conduct such an analysis. 

The State also suggests that useful insight would be gained 
by similarly analyzing the actual number of juror votes for 
aggravating circumstances that were charged but not found. Such 
an analysis is not currently possible, however, because the exact 
jury vote on aggravating cirucumstances short of unanimity is 
rarely reported. 

11. For the aggravating circumstances, we applied the 
rules found in technical appendix 5 and appendix E. For the 
mitigating circumstances, we found the 5c factor (age) present 
when the defendant was 21 years old or younger. or 50 years old or 
older. The 5f factor (no significant prior criminal activity) 
was found present unless the defendant had one or more criminal 
convictions for an indictable offense or four or more criminal 
convictions for any type of an offense. The 5h (catchall) factor 
was deemed to be present in all non-penalty-trial cases, since 
all resulted in a sentence less than death. Because of a lack of 
data in the AOC files on trial witnesses, the coders did not code 
questions 118 and 119 in the DCI. Similarly, because of 
prosecutorial unwillingness to provide any information on the 
strength of evidence in the case, questions 121-125 also were not 
coded. 

13 
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I conducted the initial coder training sessions and evaluated 

their early output. Direct daily supervision was provided by Nina 

Rossi, who reviewed each DCI and narrative summary. In recent 

months, both the AOC staff and I have focused on ensuring the 

validity ~f the coding on the variables that emerged as important 

in the statistical analysis reported in section VII.B below. In my 

judgment, the quality of the data in the DCI, particularly as to 

the aggravating and mitigating circumstances found by the penalty-

trial jurors, are superior to those in any other reported study, 

including the Georgia studies in which I have been an 

investigator. w 

In April 1991, with the assistance of Dr. George Woodworth, I 

prepared a series of over 150 "recode" variables that build upon 

the raw data in the DCI file and are suitable for mUltivariate 

statistical ana1ysis. W A listing of those recoded variables and 

the code that underlies them are ~ound respectively in technical 

appendices 7 and 8. These recode variables fall into the following 

categories: 

a. Case administrative and procedural. 

12. A number of questions deemed unprofitable were 
deleted as a result of our initial analysis and will not be coded 
in cases with project numbers over 4000. See infra technical 
appendix 5, amendment II. 

13. I selected these variables on the basis of prior 
experience and the apparent statistical importance of the 
information in question. Specifically, if the outcome in a group 
of five or more cases was associated with a disparity 10 
percentage points higher or lower than the average rate, it was 
the basis for a recoded variable. 

14 
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b. statutory aggravating and mitigating circumstances. 
c. Nonstatutory aggravating and mitigating factors. 
d. Racial/suspect factors. 
e. Geographic factors. 

All of the statistical analyses presented in this report are based 

on these recoded variables. 

III. Trends of Decision in New Jersey's Capital Charging and 
sentencing System 

A. Overall Death sentencing Rates 

The principal trend in New Jersey's capital charging and 

sentencing system between 1983 and 1991 has been a marked decline 

in the frequency with which death sentences are imposed among 

death-eligible cases. Table 1 indicates the frequency of death 

sentencing by year among all cases that are death-eligible under 

current law. 1987 marks the dividing line. The overall rate 

before 1988 was .21 (29/140), while the overall rate after 1987 has 

been .06 (5/87). Among the death-eligible murders committed since 

January 1, 1987, a death verdict has been returned in only two 

cases. W 

The death-sentencing rates raported in table 1 reflect three 

decisions by actors in New Jersey's capital charging and sentencing 

system: (a) prosecutorial charging decisions, (b) jury convictions 

of capital murder that advance the cases to a penalty trial, and 

(c) penalty-trial decisions. 

14. Purnell (2026); Martini (3032). The three other 
death sentences imposed since 1987 involved murders committed 
before 1987. 

15 
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Appendices B, C, and D provide an overview of the cases 

processed through the system. Appendix B lists the case names and 

dates by procedural outcome: death sentence, penalty trial life 

sentence, and no penalty trial. Appendix C lists the cases in the 

same order but includes a brief description of each case. Appendix 

D lists the cases alphabetically with a brief case description of 

each case. 

B. Penalty-Trial Death Sentencing Dec~sions 

Table 2 presents penalty-trial data on an annual basis since 

1983. Column A of table 2 indicates for each year the death

sentencing rate among all penalty-trial cases, regardless of the 

defendant's death-eligibility under current law. It includes all 

penalty trials known to us. Column B is limited to cases that 

satisfy the current requirements of death-eligibility. 

The data in table 2 show a fairly steady death-sentencing rate 

through 1987 and a sUbstantial decline from 1988 to date. Among 

the cases in column B that are death-eligible under current law, 

the average rate before 1988 was .36 (29/81). During the last 

three and one-half years, it was .16 (5/32). 

The declining penalty-trial death-sentencing rates since 1987 

are likely explained by penalty-trial procedural changes that have 

occurred since 1985. One possible explanation is the June 1985 

statutory amendment requiring that penalty-trial juries be told 

that a life sentence means 30 years incarceration without 

consideration for parole. Yet the death-sentancing rates in 1986 

16 
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and 1987 were equal to or higher than the 1985 rate. Another 

possible explanation is the combined effect of the above-noted jury 

instruction, with Biegenwald's "beyond a reasonable doubt" test for 

weighing aggravating and mitigating circumstances, and Bey II's 

(August 1988) rule on the consideration of mitigating circumstances 

by individual jurors.$ 

Another possibility is that the post-1987 penalty trials 

involved less aggravated cases. We tested this hypothesis by 

co~paring the aggravation level of the penalty-trial cases with a 

statistically derived index. It showed that on average the 32 

penalty-trial cases held since January 1, 1988, were somewhat less 

aggravated than the 81 such trials held before that date, but not 

to a degree that would explain the magnitude of the decline. A 

final possibility is that juror attitudes on capital punishment may 

be becoming less punitive. We tested this hypothesis by comparing 

the rates at which jurors returned death sentences in comparable 

cases during the two periods. We found that in each category of 

cases, as determined by the culpability scale, the death-sentencing 

rate was lower in the later period than it had been in the earlier 

15. state v. Biegenwald, 106 N.J. 13 (1987); state v. 
Bey II, 112 N.J. 123 (1988). 

17 
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period. W However, the small number of death sentences in the 

later period (n=5) limits the significance of this comparison. 

Moreover, we cannot distinguish between the possible impact of the 

procedural changes noted above and possible changes in juror 

attitudes. 

C. Prosecutorial Charging Decisions 

The second question raised by the data in table 1 is the 

extent to which the declining death-sentencing rates are 

attributable to differences in the rates at which prosecutors are 

seeking death sentences in death-eligible cases. Table 3 presents 

the rates at which death-eligible cases advance to penalty trials. 

It reflects the combined effects of prosecutorial decisions to seek 

16. The death-sentencing rates during the two periods in 
five different categories, on the scale from 5 (most) to 1 
(least) aggravated, were: levelS pre .93 (14/15) - post .75 
(3/4); level 4 pre .67 (4/6) - post .50 (1/2); level 3 (no post 
data); level 2 pre .42 (7/17) - post .25 (1/4); level 1 pre .05 
(2/38) - post .0 (0/22). The culpability index underlying this 
comparison is discussed infra at note 104, p. 94, and 
accompanying text. 

The results of a logistic multiple regression statistical 
analysis that controlled for a variety of statutory and non
statutory aggravating circumstances, plus a variable for whether 
the case was decided before or after January 1, 1988 indicated 
that in the later period the odds of receiving a death sentence, 
among all death eligible cases were .27 of what they had been in 
the earlier period. Among the penalty trial case the odds were 
estimated to be .32 of what they were in the earlier period. 
However, the pre-versus post- '87 variable was not statistically 
significant beyond the .05 level in either model. DEATH model (b 
= 1.13, P = 33): PTDEATH model (b = 1.30, P = .13). See infra 
technical appendix 10, schedules 5 and 11 for detail on the 
models used to estimate the changes pre- and post-January 1, 
1988. 

18 
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a death sentence and juror decisions to convict defendants of 

capital murder. The tabulation does not include cases charged with 

capital murder but acquitted or found guilty of a lesser offense. W 

Column A presents the penalty trial rate for all cases. Column B 

presents the rates among cases that are death-eligible under 

current law. 

When comparing the pre- and post~1987 periods, we do not see 

the same sharp decline in penalty-trial rates that was so prominent 

in the penalty-trial sentencing data. Rather, we see a gradual 

decline, commencing in 1988, the same year as the sharp drop in 

penalty-trial death-sentencing rates, and continuing to the present 

time. Among the cases listed in column B the penalty-trial rate 

before 1988 was .58 (81/J40), while it has been .37 (32/87) in the 

last three and one-half years. 

What could explain the decline? One possibility is that the 

non-penalty trial cases we have identified as death-eligible have 

become less aggravated since 1988. This seems implausible, since 

we used the same standard to identify death-eligible nonpenalty 

trials for all years. W 

17. Bienen et al. supra note 1 at 160 reports this 
outcome for about 25% of the capital prosecutions during the 
early years of the new system. 

18. Among the non-penalty trial cases the average number 
of aggravating circumstances was the same in both periods - 1.5. 
A related argument is that the data in table 3 are unreliable and 
therefore irrelevant since the cases that did not advance to a 
penalty trial were not prosecuted as a capital case because the 
evidence in the case concerning mens rea and/or own conduct was 

(continued .•• ) 
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A more plausible explanation for the declining penalty-trial 

rates is that prosecutors have perceived the declining penalty

trial death-sentencing rates and have waived the death penalty when 

they believed it was unlikely or problematical that a jury would 

return a death sentence in the penalty phase of the case. 

Prosecutors are empowered to make such judgments in New Jersey and 

elsewhere. Indeed, the guidelines of the New Jersey County 

Prosecutors Association prescribe that a death sentence should be 

18. ( ••• continued) 
not sufficiently strong to support a capital murder conviction. 
Recall that 25% of the cases that did advance to capital trial 
resulted in a complete acquittal or a conviction for a lesser 
included homicide offense. We believe, however, that, because of 
the strength-of-evidence measure we are applying to identify the 
clearly death-eligible cases (see infra section II.B. of this 
report), weak evidence concerning death-eligibility is a 
plausible explanation for a small number of such cases. The 
explanation is least plausible in the cases involving a plea to 
murder or felony murder. The entry of such a plea is 
particularly strong evidence that the defendant perceives a real 
risk of a capital conviction and a possible death sentence if the 
case is tried. The reason is that in highly aggravated cases 
avoidance of the risk of a death sentence may be the only 
advantage a defendant will gain from a guilty plea, since the 
sentence imposed for a plea to murder or felony murder is the 
same as the sentence the defendant would receive if found guilty 
of cap i tal murder cmd. s~J,ntenced to i i f e imprisonment by the jury. 
Moreover, b~' entering such a plea, the defendant forgoes the 
possibility of an acquittal for capital mUl:'der. In this regard, 
while about 25% of the clearly death-eligible cases end with such 
a plea, the comparable rate among the clearly non death-eligible 
cases is only about 2%. The possible advantages of a plea to 
murder or felony murder for defendants with no risk of a death 
sentence are a reduction of charges for contemporaneous offenses, 
avoidance of a trial, prompt removal from crowded local jails, 
and the beginning of certain credit for time served which does 
not accrue while the prisoner is in a local jail awaiting trial. 
Since these factors may also apply in capital cases, it is 
possible that a few of the murder and felony murder pleas among 
the clearly death-eligible cases might have pled in the absence 
of a perceived threat of a death sentence. 

20 
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sought only when the prosecutor is satisfied that the state will be 

able to prove beyond a reasonable doubt that the "aggravating 

factor(s) outweigh the mitigating factor(s).nw This rule clearly 

calls for a prosecutorial judgment of death-worthiness based on a 

prediction of a likely jury penalty-trial sentencing decision. w 

Thus, even if a case could support a capital murder conviction, a 

prosecutor might reasonably determine that a death sentence was not 

a likely result and that a murder or felony murder plea would 

produce the same result as a penalty-trial life decision, i.e., a 

minimum of 30 years, To the extent those prosecutorial judgments 

are guided by predictiotl.s of jury sentencing behavior, they clearly 

reflect the values of their. respective communities. Therefore, one 

would naturally expect a decline in penal ty-t.rial rates during a 

period of decline in penalty-trial death-sentencing rates. That 

same period of time has also paralleled a perceived need to 

allocate prosecutorial resources to other sorts of serious crime, 

e.g., illegal d::.ug transactions. W 

19. Guidelines For The Design,ation PQr capital 
Prosecutions, Guideline No.6. 

20. Similar guidelines are applied elsewhere, e.g.~ a 
guideline for prosecutors in Los Angeles calls for the serv~ce of 
the equivalent of a notice of factors in New Jersey only if the 
relevant evidence "is of such convincing force" tha.t a reasonable 
jury "would conclude that the aggravating circumstances outweigh 
the mitigating circumstances." County of Los Angeles, Legal. 
Policies Manual, Sec. IIC.5ii (June 1985). 

21. There is also statistical support for the hypothesis 
that prosecutors are guided by expected jury sentencing behavior. 
An examination of the data in table 7 (section VII.A. of this 

( continued ••. ) 
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Prosecutorial decisions not to proceed to a capital trial in a 

.1learly death-eligible case might also be explained by a personal 

belief that a death sentence would be inappropriate in the case 

even if a capital conviction and death sentence were a likely 

outcome. 

In all, the data indicate that prosecutorial decisions playa 

prominent role in determining which death-eligible cases advance to 

a penalty trial in New Jersey. The data also suggest that those 

prosecutorial decisions are influenced in part by prosecutorial 

perceptions of likely sentencing outcomes had the cases been tried 

as capital cases. 

D. The Geographic Distribution of Charging and 
Sentencing Decisions 

The geographic distribution of New Jersey's capital charging 

and sentencing decisions is relevant to the issue of the universe 

of cases that the Court should routinely consult in a 

proportionality review. Fi~st, the extent to which the exercise of 

discretion by sentencing juries varies from place to place is 

relevant to the issue of whether the universe should include 

penalty-trial cases or be limited to death-sentenced cases. 

21. ( ••• continued) 
report), which presents a salient factors analysis of the cases, 
indicates that in some main categories of cases there appears to 
be a distinct correlation between the proportion of cases that 
result in a capital murder conviction and advance to a penalty 
trial, and the likelihood the jury will return a death verdict. 
~ infra at p. 80. The typology of cases underlying table 7 is 
described in section VII.A., table 6, and appendix E of this 
report. 
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Second, the extent to which the exercise of prosecutorial 

discretion to seek death sentences varies from one county to the 

next is relevant to the issue of whether the universe should 

include non-penalty trial cases.w In this section, we examine on 

three geographic dimensions unadjusted differences in the rates at 

which death sentences are sought and imposed: urban versus 

nonurban, three major regions of the state, and all counties. 

Table 4 presents the unadjusted results. Column A presents the 

overall rates. The table also indicates the rates at which 

prosecutors seek (column C) and jurors impose death sentences 

(column B). Part I of the table focuses on urban/nonurban 

differences. It indicates that the overall death-sentencing rate 

among death-eligible offenses is more than twice as high in 

nonurban than in urban areas -- .24 (nonurban) v •. 10 (urban). 

This is explained by both higher jury death-sentencing rates and 

higher penalty-trial rates in the nonurban counties. 

Part II of the table breaks down the rates by region. It 

indicates that substantially higher juror death-sentencing rates in 

the southern part of the state makes the overall rate (column A) 

there approximately 2 times higher than it is in the north and 

northwest. It is interesting to note that the penalty-trial rate 

in the northwest is the highest of all three regions (.71), but the 

quite low jury death-sentencing rate in that region gives it a 

22. 
text. 

~ infra, part V.B., note 57, and accompanying 
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quite low overall death-sentencing rate. 

Finally, table 5 focuses on differences among the counties. 

It presents a distribution of penalty-trial and death-sentencing 

rates according to the frequency with which we observe these 

outcomes in the different counties. The proportions were 

calculated only for counties with three or more cases under the 

respective case disposition categories indicated in columns B, C, 

and D. 

Column B presents the range of overall death-sentencing rates 

40 percentage points -- from five counties with .0 rates to one 

county with a rate of .40. The median county is in the .10-.19 

range. Column C, which lists the juror death-sentencing rates, 

shows a slightly larger range, with three counties showing zero 

rates and three counties with a rate of .50. The median county is 

in the .30-.39 range. 

Column D presents a distribution for the proportion of cases 

advancing to a penalty trial. It shows about a 68-percentage-point 

spread, from the low county with a penalty-trial rate of .32 

(plus three others in the .30-range) to two counties in which all 

death-eligible cases advanced to a penalty trial. The county 

with the median penalty-trial rate falls in the .40-.49 range. 

IV. Basic Approaches to Proportionality Review 

Proportionality review is a partial response to the concerns 

expressed in Furman v. Georgia, 408 U.S. 238 (1972), that the 

pre-Furman capital-sentencing systems failed to deliver 

evenhanded justice. Several Justices stated that many of the 
24 
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death-sentenced cases they routinely observed could not be 

distinguished in any meaningful way from the many other cases in 

which lesser sentences were imposed. Accordingly, the goals of 

proportionality review are (a) to insure that the cases in which 

death sentences are carried out can be meaningfully distinguished 

from those cases in which lesser penalties are normally imposed 

and (b) to limit death sentencing to categories of death-

eligible cases that are the most aggravated and in which death 

sentences are the usual, routine result. w Realization of these 

objectives will ensure "the consistent and fair application of 

the death penalty.nW 

At first blush, the determination required by the first of 

these goals can be made strictly by reference to the death-

sentenced case under review for proportionality. Specifically, 

does it have a statutory aggravating circumstance which thereby 

distinguishes it from the vast majority of homicides which are 

not death-eligible and may not result in a death sentence under 

controlling law? For example, our research indicates that about 

80% of New Jersey homicides, excluding those involving death by 

23. A capital-sentencing system operating in this sort of 
evenhanded fashion serves three broad goals. First, routine 
death-sentencing among cases that are similarly situated promotes 
general deterrence among those cases. Second, such a system 
insures that death sentences are only imposed in categories of 
cases on which there is a clear societal consensus as to their 
death-worthine~s. Third, a death-sentencing system so operating 
is principled in that the death sentences actually imposed can be 
justified in terms of objective case characteristics that 
distinguish them from cases which routinely result in lesser 
sentences. 

24. Tichnell v. State, 297 Md. 432, 485, 468 A.2d 1, 28 
(1983) (Davidson, J., dissenting). 
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auto, are clearly not death-eligible. Thus, one could argue that 

the presence of a single statutory aggravating factor 

distinguishes any death-sentenced case from the vast majority of 

homicide cases in which a death sentence may not be imposed as a 

matter of law. 

Furman, however, focused on the distribution of death 

sentences among all death-eligible cases -- including those that 

resulted in both life and death sentences. The expressed 

concerns of the Justices plainly rested on a perception (a) that 

only a small proportion of those eligible to receive a death 

sentence were condemned and (b) there was no meaningful basis for 

distinguishing those cases from the many in which lesser 

sentences were imposed. w Georgia's proportionality review 

statute was included in its post-Furman reforms to alleviate the 

concerns about arbitrariness expressed in Furman. Moreover, when 

the united states Supreme Court affirmed Georgia's new death

sentencing law in Gregg v. Georgia, 428 U.S. 153 (1976), it 

observed that the Georgia Court's standard for evaluating the 

disproportionality of a death sentence rested on a factual 

assessment of death-sentencing patterns. Gregg quoted with 

25. The death sentences examined by the Court in Furman were 
"cruel and unusual in the same way that being struck by lightning 
is cruel and unusual. For, of all the people convicted of 
[capital crimes], many just as reprehensible as these, the 
petitioners [in Furman were] among a capriciously selected random 
handful upon which the sentence of death has in fact been 
imposed. • • • [T]he Eighth and Fourteenth Amendments cannot 
tolerate the infliction of a sentence of death under legal 
systems that permit this unique penalty to be so wantonly and so 
freakishly imposed." Furman, 408 U.S. at 309-310 (stewart, J., 
concurring). 

26 



--~-------

september 24, 1991 

approval the Georgia court's statement that it was duty bound "to 

assure that no death sentence is affirmed unless in similar cases 

throughout the state the death penalty has been imposed 

11 "w genera y. _ • • 

Over 20 states have adopted proportionality review 

provisions comparable to Georgia's. since Furman, two basic 

approaches to proportionality review have emerged in the various 

states. The first approach, which may be called the relative 

frequency approach, focuses on the frequ"ency with which death 

sentences are imposed among categories of similar cases. 

Ideally, it requires data on all death-eligible cases and the 

availability of measures which can define categories of similar 

cases. The threshold question is factual, i.e., what is the 

sentencing frequency among similar cases?w More specifically 

how have jurors and prosecutor's handled similar cases and how 

are such cases likely to be sentenced in the future. There are 

two basic methods for assessing empirical questions of this type. 

(a) the clinical and (b) the actuarial or statistical. In the 

clinical method, the decision-maker combines and processes in his 

or her head information about the characteristics of the cases 

and their outcomes; judgments are based ultimately on the 

decision-maker's prior experience and knowledge. In the 

actuarial or statistical method the judgment is based on 

26. Gregg, 428 U.S. at 205 (citation omitted). 

27. state v. Jeffries, 105 Wash.2d 398, 437, 717 P.2d 722, 
744 (1986) (Utter, J., dissenting) (describing a two-step 
process: (1) identification of a group of similar cases and (2) 
computation of "the frequency of death sentences within the pool 
of similar cases"). 
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empirically established relationships between case 

characteristics and case outcomes. W In most legal contexts 

calling for predictions, decision-makers rely exclusively on the 

clinical method for the simple reason that no actuarial data are 

available to inform their judgment. The leading exceptions are 

parole and bail decisions where the utility of actuarial methods 

has been recognized.~ As a result of the empirical study we 

conducted as part of the proportionality review project, the New 

Jersey Court is in a position to base its judgments of sentencing 

frequency among similar cases on both clinical and actuarial 

methods. Because of the strong tradition in the legal profession 

of reliance on clinical rather then actuarial methods, we 

recommend that the results of our empirical study provide merely 

a point of departure. The validity of all the predictions based 

on those empirical findings can be validated by close factual 

28. Dawes, Faust & Meehl, "Clinical Versus Actuarial 
Judgment" 243 Science 1668 (31 March 1989) (hereinafter "Dawes et 
al.") ("A life insurance agent uses the clinical method if data 
on risk factors are combined through personal judgment. The 
agent uses the actuarial method if data are entered into a 
formula, or tables and charts that contain empirical information 
relating these background data to life expectancy. Clinical 
judgments should not be equated with a clinical setting or a 
clinician. A clinician in psychiatry or medicine may use the 
clinical or actuarial method. • • • Virtually any type of data 
is amenable to actuarial interpretation. For example, interview 
observations can be coded quantitatively (patient appears 
withdrawn: [1] yes, [2] no). It is thereby possible to 
incorporate qualitative observations and quantitative data into 
the predictive mix. Actuarial output statements, or conclusions, 
can address virtually any type of diagnosis, description, or 
prediction of human interest.") 

29. See e.g., Goldkamp & Gottfredson Policy Guidelines for 
Bail: An Experiment in Court Reform (1985); Fischer "Better 
Protection With Fewer Inmates" Corrections Todqy 16 (Dec. 1983) 
(parole). 
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comparison of the cases deemed similar to the case under review. 

Specifically, all the actuarial methods we report either (a) 

classify specific groups of cases as similar or (b) rank order 

cases in terms of their relative criminal culpability. When such 

results become relevant, the cases deemed similar to the death 

sentence case under review can be compared with one another and 

with the review case to assess the extent to which they share a 

comparable level of criminal culpability.w In such an analysis, 

we recommend that the Court consider "all of the evidence" 

related to prosecutorial and jury decision-making in cases that 

appear to share with the review case comparable, greater, and 

lesser degrees of criminal culpability.w 

Once the Court determines the death sentencing frequency 

among similar cases, it will be in a position to consider the 

ultimate legal issue of the frequency or infrequency among 

similar cases that should distinguish between proportionate and 

30. In a proportionately review actuarial methods may not be 
needed at all if there is a sufficiently large pool of cases that 
are factually comparable to the death sentenced case under 
review. Also the probative force of the actuarial results will 
vary from case to case depending on the extent to which either 
the review case or individual comparison cases exhibit unique 
features (which weaken their relevance) or share co~~on features 
with many other cases (which strengthen the predictive power of 
the actuarial methods). Dawes et al. supra note 28 at 1672~ 
Meehl "When Shall we use Our Heads instead of the Formula" in 
PSYCHODIAGNOSIS: SELECTED PAPERS 81 (P. Meehl ed. 1973) 
(consideration of when unique features of a "special case" 
justify substitution of a clinical judgment for actuarial 
results) 

31. The "all of the evidence" in the record standard is drawn 
from Bazemore v. Friday 478 US 385, 400, 404 (1986) a title VII 
employment discrimination case in which the united states Supreme 
Court adopted this standard for combining both qualitative and 
quantitative evidence as a basis for decision. 
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disproportionate sentences. w This determination may be informed 

by judgments about (a) the appropriate level of fairness and 

consistency required of the system, (b) the likely effect of 

sentencing frequencies on general deterrence, and (c) the 

required level of community consensus on the deathworthiness of 

given categories of offenses that should be required to 

legitimate a death sentence. w 

Pennsylvania is the leading example of the handful of states 

that apply a frequency approach to proportionality review. For 

example, Commonwealth v. Pirela, 507 A.2d 23, 32 (Pa. 1986), 

sustained a death sentence in a case with one aggravating and one 

mitigating factor, on the ground that, among the cases with those 

same aggravating and mitigating factors, the "death penalty has 

been imposed in six of eight cases."~ 

The alternative approach, which can be described as a 

comparative culpability or precedent seeking method, takes 

several forms. In its narrowest form, the only question is 

32. See, e.g., Jeffries, 717P.2d at 744. ("If the frequency 
is less than 'generally,' the death sentence should be 
reversed.") 

33. See infra section VI for further discussion of this 
issue. 

34. See also Commonwealth v. Morales, 494 A.2d 367, 379 (Pa. 
1985) (in which a death sentence was sustained on the ground 
that, in cases showing the aggravating factor present in 
defendant's case, "the death penalty has been imposed in seven of 
seven cases."); Commonwealth v. smith, 511 Pa. 343, 359, 513 A.2d 
1371, 1379 (1986), cert. denied, 107 S.ct. 1617 (1987); 
Commonwealth v. Whitney, 511 Pa. 232, 254, 512 A.2d 1152, 1161-
62 (1986»; Moore v. state, 213 S.E.2d 829, 832 (Georgia, 1975); 
state v. Welcome, 458 So.2d 1235, 1255-56 (La. 1983); Poyner v. 
Commonwealth, 329 S.E.2d 815, 834-35 (Vir. 1985); state v. 
Campbell, 691 P.2d 929, 945 (Wash. 1984). 
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whether the case under review is sUfficiently comparable to other 

death-sentenced cases to support its legitimacy.~ Thus, if one 

or more death sentences of equal or lesser culpability can be 

located, the death sentence is sustained as not excessive or 

disproportionate. only if the death-sentenced case under review 

is less aggravated than all other death-sentenced cases is the 

sentence held to be disproportionate.~ The answer is primarily 

informed by the Court's moral judgmentW of the relative criminal 

culpability of the defendant in the case under review and the 

defendants in the other cases that resulted in death sentences. 

A broader form of comparative culpability review includes 

35. See Henderson v. state, 279 Ark. 414, 422, 652 S.W.2d 26, 
31, cert. denied, 464 U.S. 1012 (1983); Skaggs v. Commonwealth, 
694 S.W.2d 672, 681 (Ky. 1985), cert denied, 476 U.S. 1130 
(1986); Gray v. state, 472 So.2d 409, 423 (Miss. 1985); state v. 
Malone, 694 S.W.2d 723, 728 (Mo. 1985), cert. denied, 476 U.s. 
1165 (1986); state v. Mapes, 19 Ohio st. 3d 108, 118-19, 484 
N.E.2d 140, 149 (1985), cert. denied, 476 U.S. 1178 (1986); State 
v. Singleton, 284 S.C. 388, 394, 326 S.E.2d 153, 157, cert. 
denied, 471 U.S. 1111 (1985); State v. Copeland, 278 S.C. 572, 
595, 300 S.E.2d 63, 77 (1982), cert. denied, 460 U.S. 1103 
(1983); State v. Smith, 695 S.W.2d 954, 960 (Tenn. 1985). When 
the court is unable to find any other case that it considers 
comparable, some courts indulge a presumption that the death 
sentence under review is not excessive. See, e.g., State v. 
~lath, 281 S.C. 1, 20, 313 S.E.2d 619, 630 (1984), cert. denied, 
467 U.S. 1265 (1984); State v. Groseclose, 615 S.W.2d 142, 150 
(Tenn. 1981), cart. denied, 454 U.S. 882 (1981). 

36. We have found only one decision in which a court applying 
this approach has held a death sentence to be disproportionate. 
Cf. Coleman v. State, 378 So.2d 640, 650 (Miss. 1979) (no 
comparable cases, but death sentence held excessive because less 
aggravated than death cases with which it was compared). 

37. Some courts have decided the excessiveness issue on the 
merits without reference to any prior decisions. See, e.g., 
Callahan v. state, 471 So.2d 447, 457 (Ala. crim. App. 1983), 
rev'd, 471 So.2d 463 (Ala. 1985); State v. Buell, 22 Ohio st. 3d 
124, 144,489 N.E.2d 795, 813 (1986), cert. denied, 479 U.S. 871 
(1986); State v. Cone, 665 S.W.2d 87, 95-96 (Tenn. 1984), cert. 
denied, 467 U.S. 1210 (1984). 
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both life- and death-sentenced cases in the analysis. In this 

form, the question is whether the case under review is more like 

the life-sentenced cases or more like the death-sentenced cases 

in the review pool. More specifically, when the death sentence 

under review is compared to life-sentenced cases, the question is 

(a) whether the criminal culpability of the defendant before the 

Court so far exceeds that of the defendants in the life-sentenced 

cases to justify the death sentence, dr (b) whether the 

culpability is either comparable to or less than that of the 

defendants in the life-sentenced cases, thereby justifying a 

sentence reduction in the case under review. When the case under 

review is compared to other death-sentenced cases, the question 

is whether the defendant's criminal culpability is (a) comparable 

to or greater than that of the defendants in the death-sentenced 

comparison cases, or (b) so far less than that of the other 

death-sentenced defendants to justify a sentence reduction? 

In its broader applicat.ion, the comparative culpability 

approach begins to resemble the frequency approach in that. it lnay 

seek Ca) to identify life- and death-sentenced cases that are 

comparable to the review case and (b) to justify the ruling on 

disproportionality by reference to those cases. However, the 

approach uses those cases as a form of precedent rather than as a 

basis for estimating the frequency of prior or likely future 

death sentencing among all similar cases. Specifically the focus 

is not on the death sentencing frequency among the comparison 

pool of similar cases. Rather the question is whether there are 

life- or death-sentenced cases that will justify the Court's 
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proportionality judgment. Moreover, when the review case is held 

to be distinguishable from a life-sentenced case urged on the 

Court by the defendant, the basis of the distinction appears to 

be the Court's moral judgment of whether the case is sufficiently 

more aggravated than the life-sentenced cases to justify the 

death sentence rather than by a consideration of evidence 

suggesting that over the long run cases like the one under review 

would or would not generally result in death sentences. W 

The approach to the assessment of defendant culpability 

under the two methods also differs somewhat. Under the frequency 

approach, case characteristics that bear on defendant culpability 

are used to define groups of "similar" cases. Under the 

comparative culpability approach, case characteristics serve 

primarily to distinguish or match comparison cases with the case 

under review. For example, assume the Court is reviewing a death 

sentence imposed in an armed robbery murder and has before it six 

comparison cases with sentences indicated as follows: 01 (life), 

D2 (death), 03 (life), 04 (death), 05 (life), 06 (life). Under 

the comparative culpability approach, the Court would look for 

case characteristics in the review case that would provide the 

basis for determining that 'the defendant under review was of 

38. Tichnell, 468 A.2d at 39 (Oavidson, J., dissenting) 
(under the comparative culpability approach, "the focus of the . 
• • proportionality review necessarily shifts from a 
determination of whether in similar cases the death penalty has 
been generally imposed throughout the state, to whether • • • 
[the] moral culpability [of the defendant in the review case] so 
far exceeds that of others in similar circumstances sentenced to 
life imprisonment that the imposition of the death penalty is 
justified. It) • 
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equal, more, or le~s culpability than both the life- and death

sentenced comparison cases. If the review case was deemed of 

comparable or greater culpability than the death-sentenced cases 

(02 and 04), the sentence would be affin~ed. However, if some 

features of the review case made it appear less culpable than the 

two death-sentenced cases or comparable to one or more life

sentenced cases (01, 03, 05, and 06), the death sentence would be 

vacated. 

Under a frequency approach, in contrast, the first question 

is whether the six arme(l robbery cases appear to share a similar 

level of culpability in the eyes of sentencing jurors, or are 

they in fact of such distinctly different levels of culpability 

that they are not properly considered similar for review 

purposes. For example, one of the two death cases (02) may be 

distinguishable in terms of factors that generally influence 

juries and call for its reclassification into a group of similar 

cases with a generally higher level of culpability. Under those 

circumstances, the second question would be whether the 

culpability of the defendant under review was comparable to the 

defendants in the five remaining armed robbery cases in the 

comparison pool (consisting of one death- and four life-sentenced 

cases). If it was not, a comparison group of cases showing a 

level of culpability more comparable to the death case under 

review would be sought. And among the more comparable comparison 

group, the death-sentencing frequency would be determined. 

But what if the court were unable to find what it deemed to 

be a suitable group of comparison cases because of a unique or 
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rare factor in the review case? Under the comparative 

culpability approach, the Court would first ask whether, in its 

judgment, the distinguishing features of the review case made it 

sufficiently more aggravated than the most comparable life

sentenced cases to justify the death sentence. second, the Court 

would ask whether the distinguishing features of the review case 

made it sufficiently less aggravated than the most comparable 

death-sentenced cases to justify a sentence reduction. Under the 

frequency approach, in contrast, the question would be how 

frequently juries would be likely to return a death sentence over 

the long run in cases comparable to the review case.w The 

following excerpt from Justice Davidson's dissenting opinion in 

Tichnell v. state, a police officer-victim case, concretely 

illustrates the difference between the two approaches. 

I have carefully and conscientiously reviewed the 
ten cases in the majority's inventory that I deem to be 
similar to this case. My examination reveals that none 
of the five similar cases in which the death penalty 
was imposed, ~~lhoun, Harris, Stebbing, Colvin, and 
White, either singly or collectively, establish that 
the death penalty is generally imposed throughout the 
state in cases in which a person who had never 
previously been fouh~ guilty of a crime of viol~nce 
kills a police officer in an attempt to evade arrest 
when unexpectedly threatened with apprehension during a 
storehouse break-in. Accordingly, these five cases are 
not sufficient, either singly or collectively, to 
justify the imposition of the death penalty in this 
case. As a result, the focus of my proportionality 
review necessarily shifts from a determination of 
whether in similar cases the death penalty has been 
generally imposed throughout the state, to whether 
Tichnell's moral culpability so far exceeds that of 

39. See, e.g., State v. Campbell, 691 P.2d 929, 945 (Wash. 
1984) (en banc) ("[a] case which involves such a multitude of 
aggravating factors, we are convinced, WOUld, with great 
fre~ency prompt a jury to impose the death penalty"). 
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others in similar circumstances sentenced to life 
imprisonment that the imposition of the death penalty 
is justified. 

My examination of the five similar cases in which 
life imprisonment was imposed reveals that in three 
cases, Monroe, Hughes, and Porter, it is questionable 
whether Tichnell's moral culpability exceeds that of 
the respective defendants, while, in two cases, Green 
and Johnson, Tichnell's moral culpability is less than 
that of the respective defendants. 

Under these circumstances, I am not persuaded that 
Tichnell's moral culpability so far exceeds that of 
others in similar circumstances sentenced to life 
imprisonment that the imposition of the death penalty 
in this case is justified. Thus, even if I agreed with 
the majority as to the scope of the relevant inventory 
of similar cases under § 414(e) (4), I would not find 
that the death penalty imposed upon Tichnell is 
justified.~ 

Tichnell, 468 A.2d at 43-44. 

The following is a sample of judicial applications of the 

comparative culpability approach. In Flamer v. State, 490 A.2d 

104 (Del. 1984), the Delaware Supreme Court held that the death 

sentence under review was not excessive on the basis of a finding 
. 

that the defendant's culpability exceeded that of the defendants 

in the life-sentenced comparison cases, and was comparable to 

that of the defendants in death-sentenced comparison cases. ill 

Harvey v. State, 682 P.2d 1384 (Nev. 1984) (per curiam), focused 

exclusively on life-sentenced comparison cases, and vacated the 

death sentence under review on the ground that the criminal 

culpability of the death-sentenced defendant before the Court was 

lower than the culpability of defendants in two life-sentenced 

40. Justice Davidson's Tichnell opinion and Justice Utter's 
opinion in state v. Jeffries, 717 P.2d 722, 742-46 (1986), 
contain the most lucid discussions of basic approaches to 
proportionality review of which we are aware. 

41. Flame~, 490 A.2d at 138-45. 
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comparison cases.$ In Coleman v. State, 378 So.2d 640 (Miss. 

1979), a death sentence was vacated as disproportionate on the 

basis of a, comparison with three death sentences that the Court 

had earlier affirmed.~ 

As these cases illustrate, under the comparative culpability 

approach there is no particular call for an examination of how 

frequently sentences are imposed among similar cases. This 

characteristic of the comparative culpability approach is clearly 

illustrated in Tichnell v. state, 468 A.2d 1 (Md. 1983), the 

police-victim case referred to earlier. The death sentence under 

review was affirmed in spite of a record revealing that among the 

five comparison cases only a single death verdict had been 

obtained.$ 

Many states rely exclusively on the comparative cUlpability 

approach. However, some courts appear to apply both approaches. 

42. Harvey, 682 P.2d at 1385-87. 

43. Coleman, 378 So.2d at 650. 

44. Tichnell, 468 A.2d at 20-22. The comparison cases used 
in the comparative culpability approach may vary considerably in 
terms of their factual comparability to the death-sentenced case 
under review. In states with relatively small numbers of 
homicides, the Court may consider the relative culpability of the 
life- and death-sentenced defendants in every decided case that 
fits the Court's Nuniverse" of potentially similar cases. For 
example, in state v. McIlvoy, 629 S.W.2d 333 (Mo. 1982) (en 
bane), the Court vacated a death sentence on the basis of a 
comparison of 'the defendant under review with the defendants in 
all of the life- and death-sentenced cases comprising its 
"universe" of potentially similar cases -- most of which were 
factually dissimilar from the review case in significant ways. 
Id. at 341-42. In states ~ith larger numbers of homicides, the 
Court may restrict its analysis to a more factually comparable 
group of comparison cases, e.g., "accused has killed a close 
family member without provocation and raised a reasonable doubt 
as to his insanity at the time of the crime." Munn v. state, 658 
P.2d 482" 487 (Okla. Crim. App. 19B3). 
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For example, State v. Sonnier, 380 So.2d 1 (La. 1980), vacated a 

death sentence as excessive on the grounds (a) that three of the 

four cases 'the Court deemed similar resulted in life sentences 

and (b) that the defendant's case was less aggravated than the 

death-sentenced comparison case.~ In State v. Young, 325 S.E.2d 

181 (N.C. 1985), the North Carolina Supreme Court vacated a death 

sentence in which the death-sentencing rate among cases it deemed 

comparable was .22 (5/23). The court 'emphasized, however, that 

the death-sentencing frequency was not the critical 

consideration. 

While we wish to make it abundantly clear that we do 
not consider this numerical disparity dispositive of 
our proportionality review, our careful examination of 
these cases has led us to the conclusion that although 
the crime here committed was a tragic killing, "it does 
not rise to the level of those murders in which we have 
approved the death sentence upon proportionality 
review." state v. Jackson, 309 N.C. at 46, 305 S.E.2d 
at 717. The facts presented by this appeal more 
closely resemble those cases in which the jury 
recommended life imprisonment than those in which the 
defendant was sentenced to death. 

Id. at 192-93. 

Resistance to the use of the frequency approach and the 

general preference for the comparative culpability method appears 

to have three sources. The first is the ~omplexity and expense 

45. Sonnier, 380 So.2d at 8-9. See also Lloyd v. State, 524 
So.2d 396, 401-02 (Fla. 1988). See. e.g., Rilev v. state, 496 
A.2d 997, 1027 (Del. 1985), cert. denied, 478 U.S. 1022 (1986); 
State v. Byrne, 483 So.2d 564, 577 (La. 1986); State v. Welcome, 
458 So.2d 1235, 1255-56 (La. 1984); state v. williams, 205 Neb. 
56, 76-77, 287 N.W.2d 18, 29-30 (1979); state v. Garcia, 99 N.M. 
771, 780-81, 664 P.2d 969-79 (1983), cart. denied, 462 U.S. 1112 
(1983); Poyner v. commonwealth, 229 Va. 401, 435, 329 S.E.2d 815, 
834-35 (1985), cert. denied, 474 U.s. 888 (1985) (court uses the 
language of a frequency approach; however, it does not document 
its conclusion). 

38 



September 24, 1991 

involved in collecting and maintaining the data required for a 

thorough and principled application of the frequency approach. 

It is no coincidence that it is primarily used in or advocated in 

states in which the Court collects data for the purpose or data 

are generally available.$ In contrast, most courts using the 

comparative culpability approach rely on appellate reports as 

their data source. 

The second concern with the frequency approach is that 

quantification of the review process may create difficult 

interpretive and line-drawing issues and limit unduly the court's 

discretion. The comparative culpability approach, in contrast, 

relies on methods of analogical reasoning with which lawyers and 

judges are quite familiar. The third concern with the frequency 

approach relates to the difficulty of identifying groups of cases 

that are truly "similar" to the death-sentenced case under 

review. Consequently, although they exist, decisions based on an 

explicit frequency analysis are not the norm. 

In spite of the difficulties associated with the frequency 

approach, we recommend it as the initial basis for the Court's 

proportionality reviews. It has the potential of ensuring that 

death-sentenced cases can be meaningfully distinguished from the 

death-eligible cases that usually result in lesser punishments. 

It also has the potential to limit death sentencing to the most 

serious offenses on which there is a strong community consensus 

on the appropriateness of the death penalty. Second, the 

46. Georgia, Pennsylvania, Maryland, Nebraska, Washington. 
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frequency approach is based more on the values of the community 

reflected by the state's death-sentencing pattern(s) than on the 

individual justice's assessments of the relative culpability of 

individual defendants and whether those differences justify the 

imposition of the death penalty. Third, it promotes a more 

reliable basis for assessing the evenhandedness of a capital-

sentencing system as a whole. ill 

The major drawback of the comparative culpability approach, 

particularly in its narrower form, is its failure to address 

directly the question of comparative excessiveness in capital 

sentencing, i.e. to what degree are similarly situated death

eligible defendants receiving comparable punishments. It is for 

this reason that, in states that rely strictly on the comparative 

proportionality approach, one has no way of knowing whether the 

system is operating in an evenhanded fashion. This is 

particularly the case when one has no idea whether the prior 

death sentences invoked to justify a death sentence under review 

were themselves excessive in a comparative sense. Having said 

that, however, we believe that once the Court identifies the 

aggravation level and death-sentencing frequency among comparable 

cases that is required to justify a death sentence as not 

excessive, the comparative culpability approach would be an 

appropriate supplemental approach and would likely produce 

47. It is worth noting that the tasks of data collection and 
retrieval that appear to deter some courts from applying the 
frequency approach has been completed by the New Jersey 
Proportionality Review project. The Court's administrative 
burden in this regard will become considerably less if an 
ongoing system of data collection is established. 
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results comparable to those obtained with the frequency approach. 

For example, if the case under review were deemed to be more like 

the affirmed death-sentenced cases in the universe, one would be 

confident that it was comparable to cases in which death 

sentences were imposed with sufficient frequency to meet the 

Court's frequency standards. Similarly, if a review case were 

deemed to have a culpability level comparable to a group of life

sentenced cases in which the death-sentencing rate fell below the 

standard set by the court, one would have confidence that the 

sentence under review was excessive. But until the system is 

subjected to a system of proportionality review capable of 

initially identifying comparatively excessive death sentences, 

the comparative culpability approach is incapable of 

systematically achieving that goal.$ 

Also, if the Court undertakes a frequency analysis, a 

comparative culpability analysis may provide the Court some 

assurance that its judgments based on the frequency information 

are both internally coherent and consistent with the Court's own 

notions of criminal culpability and responsibility. 

The appeal of the comparative culpability approach is 

strongest when the Court is confronted with (a) a relatively 

small number of cases that are factually similar to the review 

case, and (b) there are arguable grounds for distinguishing them 

48. Application of the frequency approach will also reveal 
which defendants received lifa sentences in highly aggravated 
cases that routinely receive death sentences. Under the 
comparative culpability approach, such cases should provide scant 
precedent for reducing to life a death sentence imposed in a 
comparable case. 
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all from each other and from the case under review. In short, it 

may be argued that there is no basis for finding a group of truly 

similar cases in which to assess relative frequencies, and the 

only alternative is for the Court to determine if the review case 

is more like the death cases or the life cases in the comparison 

pool of cases, without regard to whether the death sentence cases 

in the comparison pool fall in a category of cases in which death 

sentences are generally imposed. In our judgment this situation 

does not justify abandonment of the frequency approach. Rather 

the question should be with what frequency are future cases with 

characteristics like the review case likely to result in death 

sentences. Insight on this question can be obtained by asking, 

for example, how often do other cases sharing aggravating 

features of the defendant's case result in a death sentence. 

Insight can also be obtained from the measures discussed in 

section VII.B. below that assess culpability on grounds other 

then strict factual comparability. Tc be sure, these approaches 

involve speculation about jury conduct over the long run. But 

the inquiry goes to the heart of comparative excessiveness. 

Our endorsement of the frequency approach does not carry 

with it, however, a recommendation that the Court quantify 

mathematically its judgments of the death-sentencing frequency 

among similar cases. Several courts have expressed concern that 

the application of a strictly quantitative approach to the 

subject could lead to arbitrary line drawing and limit the 

legitimate exercise of judicial discretion. More importantly, 

such an approach may inappr.opriately suggest that the complex 
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judgments involved in proportionality determinations can be 

expressed with mathematical precision. For one thing, as we 

discuss below, measures of defendant criminal culpability lack 

precision. There are also features of the process unique to New 

Jersey that call for the exercise of nonquantifiable judicial 

judgment. First, if the Court uses nonpenalty trial cases in its 

universe, it may, for reasons discussed below, give them somewhat 

less weight in its analysis than it gives the penalty trial 

decisions. Also, the interpretation of death-sentence cases 

decided before the changes in New Jersey law that have occurred 

since 1987 will require distinctly nonquantifiable judgments. 

Accordingly, we propose an analytic framework that addresses the 

ultimate issues of death-sentencing frequency in such terms (with 

frequency ranges indicated) as rarely (0-5%), infrequently (6-

25%), somewhat less than half the time (26-40%), about half the 

time (41-60%), regularly (61-85%), nearly always (86-100%). 

A concern about excessive quantification should not, 

however, obscure the fact that the Court's ultimate judgments 

about death-sentencing frequency will be significantly informed 

by factual information about how the state's death-sentencing 

system has operated since 1982. And the most useful way to 

describe its operation is in terms of the frequency with which 

death sentences are sought and imposed in various categories of 

similar cases. We also recommend that the Court disclose in its 

opinions, by way of an appendix or otherwise, the full 

distribution of sentences among the cases it deems comparable to 

the case under review. The publication of those data will put an 
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important gloss on the ultimate verbal characterizations of 

death-sentencing frequency on which the court rests its 

proportionality decisions. 

V. The Universe Issue 

A. The Oeath-Sentenced-Cases Only Issue 

Our discussion of basic approaches to proportionality review 

contemplates an initial application of the frequency approach and 

a secondary application of the comparative culpability method. 

The frequency approach cannot be applied to a universe without 

life-sentenced cases. without knowledge of the life-sentenced 

cases, the Court would be unable to determine whether there is a 

"meaningful basis" for distinguishing the death sentences it 

reviews from the "many cases" in which lesser sentences are 

imposed.$ Moreover, a comparative culpability approach limited 

to death cases would have little utility. Without life-sentenced 

cases in the universe, the Court would be unable to determine 

whether the case under review more closely resembles other 1ife-

or de~th-sentenced cases. 

A further basis for including, at a minimum, life-sentenced 

penalty trial cases is the evidence presented in section III of 

this report indicating that a considerable intercounty disparity 

may exist in the frequency with which similarly situated 

defendants are sentenced to death in penalty trials. If death

eligible penalty-trial cases that result in life sentences are 

49. Furman v. Georgia, 408 U.S. 238, 313 (1972) (White, J., 
COi'lCUrr ing) • 
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excluded from the universe, a death-sentenced defendant who 

committed a capital murder in a county with a high death

sentencing rate would be deprived of a realistic comparison with 

similar cases that received life sentences in counties with 

substantially lower death-sentencing rates. 

For all of these reasons, we believe penalty-trial cases are 

the narrowest universe that could support a coherent 

proportionality review system. At least nine state courts have 

adopted this policy.~ 

B. The Non-penalty-Trial Cases Issue 

The more difficult issue is whether the universe should 

include cases that do not advance to a penalty trial. And if it 

should, by what standards should they be identified? In 

considering this issue, it is helpful to distinguish between 

desirability and feasibility. In an ideal world, a court's 

system of proportionality review would maintain complete and 

accurate data on all homicide cases processed through the system. 

Such a system would provide insight into the exercise of 

50. See. e.g., Flamer v. State, 490 A.2d 104, 138-39 (Del. 
19S4); Tichnell v. State, 297 Md. 432, 468 A.2d 1, 16-17 (1983); 
State v. McIlvoy, 629 S.W.2d 333, 334-42 (Mo. 1982); State v. 
Coleman, 185 Mont. 299, 605 P.2d 1000 (1979); State v. Moore, 210 
Neb. 457, 316 N.W.2d 33 (1982); Petrocelli v. state, 101 Nev. 46, 
692 P.2d 503, 511 (1985); State v. Williams, 308 N.C. 47, 301 
S.E.2d 335 (1983); Cartwright v. state, 695 P.2d 548, 555 (Okla. 
Cr. App. 1985); Whitley v. Commonwealth, 223 Va. 66, 286 S.E.2d 
162 (1982). 

In spite of its limitations, some states consistently limit 
the universe to death-sentenced cases (e.g., Ark., Ala., Ky., 
Miss., Ohio, S.C., Tenn.). See supra note 35 at p. 31. For 
useful inventories of the different universes in other states, 
see Tichnell v. state, 297 Md. 432, 468 A.2d ~, 16-18 (Md. 1983); 
State v. Jeffries, 105 Wash. 2d 398, 717 P.2d 722, 742-43 (Wash. 
1986) (utter, J., dissenting). 
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discretion at all levels, from the point of arrest through 

penalty-trial sentencing. 

However, an ideal system of proportionality review is not 

feasible. The three obstacles blocking its attainment are cost, 

efficiency, and validity. First, maintenance of detailed data on 

all homicide cases processed through the New Jersey system since 

1982 would be both expensive and inefficient. It would bring 

into the system many cases that are not death-eligible under the 

statute and that involved no judgments of deathworthiness at any 

point in their prosecution. The first goal of a realistic system 

of proportionality review, therefore, is to limit its focus to 

cases in which there was an identifiable judgment as to the 

defendant's deathworthiness. The most obvious point at which 

this occurs is the penalty trial. It is apparently for this 

reason that several courts limit their universe to penalty-trial 

cases in which the sentencing authority has found and weighed 

aggravating and mitigating circumstances and/or pronounced a life 

or death judgment.~ A penalty-trial universe also m~ets the 

criterion of validity, since in most such cases the penalty

trial judgment is based on explicit findings as to the existence 

of aggravating and mitigating circumstances. 

It is well known, however, that prosecutorial decisions in 

death-eligible cases are sometimes informed by judgments about 

the likelihood that a jury would return a death sentence in the 

51. See supra note 50 at p. 45, and accompanying text. 
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Thus, even if a case could support a capital murder 

conviction, a prosecutor might reasonably determine that a death 

sentence was not a likely result and th~t a murder or felony 

murder plea would produce the same result as a penalty trial life 

sentence or term of years, each with a minimum of 30 years. To 

the extent those prosecutorial judgments are guided by 

predictions of jury sentencing behavior, they clearly reflect the 

values of their respective communities. W 

As a result, the inclusion in the universe of clearly death

eligible cases that do not advance to a penalty trial as a result 

of prosecutorial decisions on defenda~t deathworthiness may shed 

important light on community values concerning the 

deathworthiness of given categories of offenders.~ Two features 

of the New Jersey capital charging and sentencing system give 

added force to this consideration. The first is the declining 

rate at which death-eligible cases are advanced to penalty 

trial.W The second is the evidence of intercounty disparities 

52. This is explicitly authorized by the guidelines of the 
New Jersey county Prosecutors Association. Supra note 19 at 
p.21. In New Jersey, thes~ judgments may be reflected in a 
prosecutorial decision (a) not to charge the defendant with 
capital murder, (b) not to file a notice or factors, or (c) to 
withdraw a notice of factors filed earlier. 

53. Moreover, such decisions have the further advantage of 
simplifying the case and saving the additional resources that 
would be required for a capital prosecution. 

54. In addition, the inclusion of non-penalty-trial cases in 
the universe can also shed light on the question of whether the 
level of death-sentencing in a given category of cases is 
principally the product of jury or prosecutorial decision-making. 

55. Sea supra section III.C., table 3 at p. 18. 
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with respect:. to the rates at which cases advance to penalty 

trial.~ Both the declining penalty-trial rate and the 

intercounty disparities support the inclusion of non-penalty-

trial cases in the universe in exactly the way disparities in 

jury penalty-trial death-sentencing rates support the inclusion 

of life-sentenced penalty-trial cases. In Tichnell v. state, the 

1986 Maryland case discussed earlier, Justice Eldridge, in a 

concurring opinion, persuasively develops this argument under a 

proportionality review statute that is virtually identical to New 

Jersey's: 

Nothing in the language of the statute supports the 
view that our consideration should be further limited 
to those cases in which the prosecutor has exercised 
his discretion to seek the death penalty. The crime 
and defendant in another case may be similar to the 
crime and defendant in the case under review even 
though the prosecuting attorney in the former case 
decided, for whatever reason, not to seek the death 
penalty. 

Consideration of cases in which the state did not 
seek the death penalty permits our proportionality 
review to serve as a che:o~~' against the aberrant actions 
of a prosecutor. For example, if in a particular type 
of murder case the state's Attorneys throughout 
Maryland generally do not seek the death penalty, but 
if the state's Attorney in one county regularly does 
seek and obtain the death penalty in the same type of 
case, the result would be an arbitrary imposition of 
the death penalty. In appeals from that one county, we 
would be confronted with the imposj.tion of the death 
penal ty in a type of case in whj,ch the penalty is not 
generally imposed. Unless we were willing to consider 
similar cases from the other counties in which the 
death penalty was not sought, this aberration would not 
be cured by our proportionality review • 

• • • In Maryland, however, we now have facts 
demonstrating that prosecutors throughout the state do 
not employ common standards in deciding to seek the 
death penalty. • ~ • f the Public Defender's Office 
made a record which convincingly demonstrated that 

56. See supra section III.D., table 4 at p. 23. 
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there are no common standards guiding the prosecutors 
in this state. Anyone who reads Baltimore city 
newspapers or pays attention to Baltimore city news 
broadcasts is fully aware of the completely divergent 
policies concerning capital cases adhered to by 
different State's Attorneys Offices in the Baltimore 
metropolitan area. 

Tichnell v. state, 468 A.2d 1, 23-25 (1983). 

We believe, therefore, that the addition to the universe of 

non-penalty-trial cases selected in the manner described above 

clearly is desirable. Although the use of non-penalty-trial 

cases in other states is not a common practice, there is clear 

precedent supporting its use. W Moreover, dissenting judges have 

either criticized the penalty-trial-only policy~ or have used 

57. The Georgia Court has interpreted its "similar cases" 
provision to "compare cases as to which the death penalty could 
have been sought by the prosecutor but was not." Horton v. 
state, 249 Ga. 871, 880, n. 9, 295 S.E.2d 281 (1982). See also 
Castell v. State, 250 Ga. 776, 795 n. 12, 301 S.E.2d 234 (1983). 
The Pennsylvania Court considers "all cases of murder of the 
first degree convictions which were prosecuted or could have been 
prosecuted" under the state capital statute, though it is not 
known what role they play in the review process. Commonwealth v. 
Frey, 475 A.2d 700, 707 (Pa. 1984). Maryland considers 
nonpenalty trial cases if they are presented by the defendant. 
Tichnell v. state, 468 A.2d 1, 18, 27, 29 (Md. 1983). Washington 
considers them when no penalty-trial cases are available for 
review. state v. Harris, 725 P.2d 975, 982-83 (Wash. 1986) (en 
banc). Nebraska considers all cases involving a first-degree 
murder conviction. state v. Williams, 287 N.W. 2d 18, 29 (Neb. 
1979). Oklahoma considers them on occasion, e.g., ~rogie v. 
state, 695 P.2d 538, 547) (Okla. Crim. App. 1985). The National 
Center for State Courts Project on Comparative Proportionality 
Review in Death Sentence Cases (1982-84) recommends a universe 
that contains "as a minimum, all cases in which an indictment 
included a death-eligible charge, and a homicide conviction was 
obtained" by plea or at trial. Van Duizend, "Comparative 
Proportionality Review in Death Sentence Cases: What? How? 
Why," 8 State ct.J 9, 11 (Summer 1984). 

58. See, e.g., Tichnell, 468 A.2d at 29 (Davidson, J., 
dissenting). 
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non-pena1ty-trial cases in their opinions. W All this suggests 

that the reluctance to consider non-penalty-trial cases flows 

more from concerns about feasibility than principle. 

The inclusion of non-penalty-trial cases in the universe 

will have relatively little effect on proportionality review in 

highly aggravated cases, such as police officer killings, which 

are nearly always prosecuted as capital cases. w But among less 

aggravated cases, such as armed robbery murders, penalty trial 

rates are considerably lower. W When death sentences are imposed 

in these case categories, non-penalty-trial cases will playa 

considerably more significant role. W 

There still remains, however, the question of feasibility. 

The difficulty is that a prosecutorial decision not to seek a 

death sentence in a given case that appears to be death-eligible 

may, in fact, be based on evidentiary rather than deathworthiness 

considerations.~ Specifically, it may reflect a prosecutorial 

59. state v. Jeffries, 717 P.2d 722, 745-46 (Wash. 19S6) 
(Utter, J., dissenting). 

60. For example, the rates are 1.0 (4/4) for police officer-
victim cases; .73 (S/ll) for pecuniary motive and contract murder 
cases, and .S6 (12/14) for defendants with prior murder 
convictions. See infra section VII.A., table 7 at pp. SO-S4. 

61. For those cases the rate is .40 (30/75). It is .25 (2/S) 
for arson cases and .12 (l/S) for cases in which burglary is the 
only statutory aggravating circumstance implicated. 

62. See, e.g., Jeffries, 717 P.2d at 745 (utter, J., 
dissenting) (among 13 multipl.e-victim cases, .42 (5/12) advanced 
to a penalty trial with 3 death sentenced returned; the death
sentencing rate was .60 (3/5) among the penalty-~rial cases and 
.25 (3/12) among all death-eligible cases). 

63. Approximately 25% of the early New Jersey capital murder 
prosecutions resulted in a complete acquittal or a conviction for 
a lesser included offense. Bienen et ale supra note 1 at 160. 
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concern that the evidence in the case concerning mens rea and/or 

the defendant's "own conduct" may be insufficient to support a 

capital murder conviction. There may also be a concern about 

whether the evidence can persuad~ a penalty-trial jury on the 

presence of an aggravating circumstance.~ 

Is it possible and feasible, therefore, to distinguish 

validly between two categories of the non-penalty-trial homicide 

cases -- those in which the decision not to seek a death sentence 

was based on a deathworthiness judgment and those in which the 

decision was based on evidentiary concerns. One might question 

the feasibility of such an undertaking on four grounds. First, 

that the information required for the decision is either unknown 

or unavailable. Second, that even if all relevant information is 

known, the judgment called for is hopelessly speculative. And 

third, that even if valid judgments were possible, the 

information gained is not sufficiently helpful to justify the 

considerable expense involved in collecting the data required to 

make them. These arguments have some force and appear to have 

persuaded some courts either to decline entirely the invitation 

to expand their universe beyond penalty-trial cases or to place 

the responsibility for the collection of information about non

penalty-trial cases on defense counsel rather than on the court's 

64. Our current data indicate that in 9 of the 132 penalty 
trials which we have identified, the jury found there were no 
aggravating circumstances in the case or hung on the issue. At 
that stage in the proceedings, it is often difficult to determine 
whether such a judgment is based on evidentiary considerations or 
deathworthiness judgments. 
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own staff. W 

During the course of our research, we have had an 

opportunity to test the strength of these claims in New Jersey. 

As we described in part II of this report, we have scrutinized 

over 1,500 homicide cases that did not reach a penalty trial with 

a conservative set of standards which evaluate the facts of the 

case supporting death-eligibility and the strength of the 

evidence in the case. Fewer than 1% of the non-penalty-trial 

cases subjected to a factual screen emerged as clearly "death

eligible." We expect, however, that if the AOC staff eventually 

obtains the cooperation of thn County Prosecutors, it will learn 

that the key decisions in a presently unknown proportion of those 

cases were in fact based on evidentiary concerns. Our experience 

in informal discussion with prosecutors who handled certain cases 

was that they could readily and ably distinguish death-eligible 

cases from cases with evidentiary problems. For the moment, 

however, we believe a very high proportion of the non-penalty

trial cases we classify as death-eligible were death-eligible. 

On the question of cost, we note that the major case 

screening expense is behind us. On the issue of relevance, as 

noted above, the non-penalty-trial cases will be most relevant in 

65. See, e.g., Tichnell, 468 A.2d at 25-26 (Eldridge, J., 
concurring) ("I know of no workable and valid procedure by which 
the Court itself could maintain an inventory of all murder cases 
which may have been "death-eligible" and could select from such 
inventory the sufficiently similar cases for consideration in our 
proportionality review. The defendant's attorney, with the 
resources of the State Office of PUblic Defender, is in a much 
better position to determine which non-capital murder cases 
should be called to the Court's attention for purposes of 
proportionality review."). 
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evaluating death sentences imposed among the less aggravated 

cases -- e.g., those involving only a single aggravating 

circumstance. 

We further recommend that the universe not include cases 

that do not meet the factual and evidentiary standards described 

above. We consider it appropriate, however, to maintain for 

screened cases abbreviated data on those excluded cases and to 

make them available to defense counsel and the state for possible 

use. 

We also consider it appropriate for the Court to consider 

any non-penalty-tria1 case brought to the court's attention by 

defense counselor otherwise identified by the AOC staff as 

death-eligible, regardless of the procedural outcome of the case 

so long as it clearly appears that the prosecutoria1 decision 

to waive the death penalty in the case is based on a 

deathworthiness judgment.~ Thus, even a decision not to 

prosecute a death-eligible defendant might appropriately be 

considered by the Court if the decision were clearly based on a 

deathworthiness rather than all evidentiary consideration. 

66. See, e.g., Tichne11 v. state, 468 A.2d 1, 18 (Md. 1983). 
The recommendation tha.t the screening be limited to cases with 
the outcomes noted in the text above is based on considerations 
of cost and efficiency. We found that the vast majority of non
penalty-trial cases that presently qualify for entry into the 
universe result in a murder conviction, and we found fewer than 
20 such cases with aggravated manslaughter pleas and only one 
with a conviction for a lesser offense. These results informed 
the adoption of our first case-screening criterion. 
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c. The Prospective or "Post-Gerald" Universe Issue 

Another issue concerns the role that death-sentenced cases 

from the 1982-1988 period should play in a proportionality 

review. The State argues that the universe should be limited to 

cases decided after state v. Gerald, 113 N.J. 40 (October 25, 

1988). The rationale of this position is that the rules 

concerning the scope of the death penalty and the height of the 

state's burden of proof were sufficiently different before and 

after October 1988 to make a comparison of cases decided in the 

two periods inappropriate. There is some force to this argument, 

and we would recommend it if there were a significantly large 

number of cases from the post-Gerald period from which one could 

validly assess co~~unity values about the deathworthiness of 

different categories of capital murder. 

In fact, however, the application of this approach would 

reduce the universe to 25 penalty-trial cases (3 of which 

resulted in a death sentence) and about an equal number of non

penalty trials. This would leave the Court in the position that 

many other courts found themselves in the first few years after 

the reinstatement of the death penalty. 

Faced with a lack of information about sentencing practices 

in their own states, some courts looked to decisions in other 

states or to pre-Furman decisions. The more common approaches 

were to engage in highly speculative judgments involving 

intuitive comparison of factually disparate cases or to rely on 

the justices' personal assessments of deathworthiness under the 

new law. In contrast, as the New Jersey Court approaches its 

54 



September 24, 1991 

early proportionality reviews, it has a substantive body of 

information about sentencing practices during the 1982-88 period 

that is highly relevant in 1991. To be sure, this information 

cannot be accepted at face value without regard for the 1987-88 

changes in the law. The information is, however, superior to no 

information about community values during the 1982-88 period. It 

is also superior to the information that can be obtained from 

pre-Furman New Jersey death-sentence cases or from the death

sentencing decisions in other states. Indeed, New Jersey's 

penalty-trial death-sentencing trend since 1982 indicates how 

sensitive jury decision-making in penalty trial cases is likely 

to be to different procedural rules or to different community 

values (that are likely to exist in other states or to have 

existed at earlier times in New Jersey). 

The available information on the earlier cases is 

particularly relevant with respect to defendants not deemed 

deserving of a death sentence by New Jersey's prosecutors and 

juries. Moreover, as the passing years produce an increasing 

number of decisions under the new ~~les, the need for reliance on 

the earlier penalty-trial verdicts will steadily diminish. 

The important question is how validly to use the decisions 

from the 1982-88 period as a basis for assessing how prosecutors 

and jurors are likely to act over the long run in given 

categories of cases. In our judgment, the contemporary relevance 

of the earlier cases depends on three things -- the facts of the 

case, the sentencing outcome, and, for the vacated death 

sentences, post-1987/88, penalty-trial decisions in the same or 
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similar cases. First, earlier cases that are not death-eligible 

under the current rules have no relevance in a given 

proportionality review, i.e., cases that are not death-eligible 

under current law cannot by definition be "similar" to a death

sentence case which is death-eligible under the new rules. For 

this reason, the universe of cases is defined in terms of death-

eligibility under the current rUles, and the sentencing 

frequencies we report throughout this report among similar cases 

are generally limited to those that are death-eligible under 

current law. For the penalty trial case, this pool of cases is 

further limited to those in which the sentencing authority found 

one or more statutory aggravating circumstances present in the 

case. 

There is one qualification to this rule, however. Because 

of the small number of penalty '!.l ials that have been conducted to 

date, particularly those resulting in a death penalty, we have 

included in the statistical analyses designed to identify the 

case characteristics that appear to be most important to penalty

trial jurors, all penalty trial cases in which the jury found one 

or more aggravating circumstances present in the case. ill We have 

two reasons for including all of these cases. First, even if a 

case is not deathworthy under the new rules, its disposition 

nevertheless sheds some light on the factors that are influencing 

the system, e.g., a prior murder conviction or multiple victims. 

Second, the validity of inferences from such an analysis depends 

67. The term "juror" in this analysis includes sentencing 
judges in bench trials. 
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upon including the outcomes for all cases that were perweived to 

be death-eligible at the time of their decision. We have, 

however, assessed the death-eligibility under current law of each 

of the penalty trial cases,w and estimate that 5 death-sentenced 

and 14 life-sentenced cases are not death-eligible under current 

law. W And as noted above, all frequencies reported later in 

this report are limited to cases that are death-eligible under 

current law. 

For the pre-Gerald penalty-trial cases that satisfy the new 

sUbstantive death-eligibility rules, the only legal changes of 

68. See question 141 - variable NJ211 - in the DCI found in 
technical appendix 5. 

69. The 5 death-sentenced cases that are not death-eligible 
under current law are Bey I (197), Moore, Marie (1717), Perry, 
Arthur (1917), which the Supreme Court held to be not death
eligible, as well as Davis (595), and pitts:2d vic. (2809), cases 
in which the factors were dismissed on remand. The 14 life
sentenced penalty-trial cases that are not death-eligible are (a) 
Balisnomo (124), Bertino (190), Stone (2403), Thomas (2463), in 
which a jury finding of 4c as the sole aggravating circumstance 
was based only on facts that clearly do not meet the Ramseur 
test, (b) pitts 1st vic. (1957) in which the factors were 
dismissed on remand, (c) and Castellano (407), Collier (468), 
Collins, Darrell (469), Jackson (4037), Keenan:1st vic. (1288), 
Keenan:2d vic. (3023), King (1315), Reed (2038), and Worlock 
(2752), cases in which the jury found no aggravating 
circumstances. Jeanne Wright's (2761) multiple murder does not 
satisfy the Ramseur test for factor 4c, which her jury found, but 
she is clearly death-eligible under current law as a multiple
victim 4g case. In the three death sentences referred to by the 
Public Advocate at our May 16, 1991, meeting, (Hunt, Ramseur, and 
Lodato), the jury penalty-trial verdict sheet indicates that the 
jurors knowingly voted for a death sentence. The trial court's 
erroneous instruction or ruling in these cases weakens their 
precedential value in a proportionality review, but they are 
nonetheless death-eligible under current law. In the projects 
DC! data base, Variable NJ211=1 for cases that are death-eligible 
under current law and NJ211=0 for cases that are not death
eligible under current law. The penalty trial cases in which the 
jurors found no aggravating circumstances present are coded 
PTWEIGH=O. See sgpra note 9 at p. 11 for an overview of the 
cases in the project study. 
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concern are the new procedural rules (e.g., those affecting jury 

instructions), all of which reduce the likelihood that a death 

sentence will be imposed. Becaus~ of this effect, the present 

relevance of the earlier decisions is quite different in life-

and death-sentenced cases. First, consider the life-sentenced 

cases. Because the effect of the new penalty-trial procedural 

rules has been to lower the likelihood of a death sentence, we 

can be confident that had the new procedural rules been applied 

in the earlier penalty trials that resulted in life sentences the 

life-sentencing outcome would have been the same. As a result, 

the earlier penalty-trial cases that resulted in a life sentence 

are highly relevant to proportionality reviews in 1991 and 

beyond. W 

The same thing cannot be said, however, for the earlier 

death-sentence cases. Because the new procedural rules have 

reduced the risk of a death sentence, we cannot safely assume a 

death sentence would have been imposed had the new rules been 

applied to the earlier case. Indeed, it is precisely for this 

reason that most of the earlier death sentences have been vacated 

by the Court. It does not follow, however, that all the earlier 

death-sentenced cases must be completely written off. W A 

70. This assumes there is no additional evidence of a change 
in community values in a more punitive direction. 

71. The penalty-trial sentences imposed under the old rules 
are also a valuable source of information about the factors that 
are important to prosecutors and jurors -- and as noted above, 
this applies even to cases that are not death-eligible under the 
new rules. Regardless of the burden of proof imposed on the 
state at the penalty trial or the requirements of death
eligibility in force at the time of the earlier decisions, a 

(continued ••. ) 
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subsequent death sentence imposed in the same case on a retrial 

conducted under the current rules will have a strong 

rehabilitative effect on the earlier decision since it strongly 

suggests that the earlier death-sentencing decision would likely 

have been the same had the new procedural rules been applied 

earlier. The subsequent decision will have a similar effect on 

earlier decisions in other cases of equal or greater culpability. 

More generally, any death sentences imposed under the new rules 

in cases that are factually comparable to earlier vacated death 

sentences may have a rehabilitative effect on the earlier vacated 

death sentences if the more recent cases are of equal or lesser 

culpability than the earlier decisions. Death-sentence decisions 

under the new rules, therefore, may provide a basis for believing 

that the earlier death-sentencing decisions would have been the 

same under the new rules. Such a rehabilitative effect is most 

likely to occur in highly aggravated cases (in which death 

sentences could be expected under proper jury instructions) and 

least likely in less aggravated cases where, for exampJe, the 

required jury instruction about a 30-year minimum life sentence 

could be expected to make a difference. For example, the recent 

imposition of death sentences in a highly aggravated multiple

victim murder would suggest that earlier death-sentencing 

decisions in comparable cases would have been the same had the 

71. ( ••• continued) 
quantitative analysis of all cases can shed useful light on the 
influence that particular aggravating and mitigating factors have 
in the system. As discussed more fully below, this information 
is highly relevant to the development of measures of defendant 
culpability. 
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new procedural rules been applied earlier. 

It also follows from this analysis that a strong pattern of 

life-sentence verdicts under the new rules will further reduce 

the relevance of earlier death sentences imposed in earlier cases 

of comparable or lesser culpability. Specifically, a more recent 

life-sentence decision in the same case on remand or in a case of 

comparable or greater culpability strengthens the perception that 

the earlier death verdict would have been decided differently had 

the case been tried under the new rules. 

The foregoing analysis carries important implications for 

the interpretation of earlier penalty-trial decisions. 

First, it suggests that they should all be included in the 

universe if they are death-eligible under the new rules. Second r 

it suggests that the relevance of those earlier cases will vary. 

For the reasons stated above, the relevance of life-sentence 

decisions from the earlier period has not been affected by the 

new procedural rules. Accordingly, in categories of cases in 

which death sentences were never or only rarely imposed under 

both the old and new rules, the data provide little or no 

evidence of community values supportive of death sentences in 

those cases. 

A further implication is that the relevance and weight to be 

afforded death sentences imposed under the old rules will require 

interpretive judgments in the light of more recent penalty-trial 

decisions taken under the new procedural rules in similar cases. 
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D. The Treatment of Reversed or Vacated Post-Gerald Cases 

Another universe issue is whether post-Gerald death-

sentenced cases that are reversed/reviewed for errors at the 

guilt or penalty trial should be included in the universe. 

There are at least three general ways of treating such cases 

in a proportionality review. One is to ignore the outcome of 

appellate review and to facus solely on the jury death-sentence 

decisions. Under this approach, the Court treats vacated and 

affirmed death-sentence cases identically. We do not recommend 

this policy because legal error at either the guilt or penalty 

trial may inappropriately skew the jury's exercise of discretion. 

A second approach is to exclude all reversed or vacated 

death sentences !Lom the universe regardless of the reason for 

the reversal. If there were numerous affirmed New Jersey death 

sentences to guide the Court, this might be a defensible decision 

and, at some later time, when more death-sentenced cases are 

available to inform its judgment, the Court may see fit to adopt 

that position. For now, we recommend that the Court adopt a 

compromise position on this issue as have some other state 

courts. Specifically, we recommend that the Court examine the 

reason for the reversal of each reversed death sentence that is 

invoked as relevant and evaluate, on a case-by-case basis, the 

likelihood that the error involved substantially influenced the 

jury's exercise of discretion. 
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1. Guilt-Trial Error 

A finding of reversible legal error in a New Jersey capital 

guilt trial is predicated on the assumption that the error may 

have inappropriately enhanced the jurors' perception that the 

defendant's behavior satisfied the mens rea or own-conduct 

requirements for capital murder. Such an error may also enhance 

the perceived blame\tiorthiness of the defendant at the penalty 

trial. While this concern will justify reversal of the capital 

conviction, it does not necessarily vitiate the relevance of the 

case for future proportionality reviews if the penalty trial in 

the case was otherwise free of error. The reason is that the 

earlier decl,sion in such a case does reflect the jury's 

assessment of the death-worthiness of a defendant with the 

culpability level they perceived to exist in that case. That 

judgment may be highly relevant in the review of a subsequent 

case in which the defendant's culpability, based upon legally 

admissible evidence, was comparable to that perceived by the 

jurors in the earlier case that was reversed. For example, if 

death-sentence case #1 is reversed because a confession admitted 

at trial was taken without a Miranda warning, that case may be 

quite relevant in the review of a future death-sentence case in 

which a comparable confession was prl:>perly admitted because the 

appropriate Miranda warning had been given. Because in both 

cases the juror$' perception of the defendant's culpability was 

likely to have been comparable, the first penalty-trial decision 

is quite relevant in the review of the second death-sentencing 

decision. 
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2. Penalty-Trial Error 

D6ath sentences vacated because of errors at the penalty 

trial present a somewhat different issue. Such errors are 

reversible because of a perceived risk that they unduly 

influenced the jurors' discretion in the direction of a death 

sentence. For this reason, there should be a presumption against 

the use of such cases in future proportionality reviews. That 

presumption should be rebuttable, however. Here also, the first 

decision may be relevant if it can be demonstrated that the 

jurors in case #1 perceived the defendant in the same way as did 

the jurors in case #2 that was free of penalty-trial error. I 

expect that such an analysis will often not be feasible. For 

example, how can one estimate the impact on juror perception in 

the earlier case of an erroneous instruction on juror weighing of 

aggravating and mitigating circum5tances? However, as suggested 

above, earlier cases of this type might be rehabilitated if it 

can be shown that subsequent cases with comparable levels of 

aggravation resulted in a death sentence in an error-free penalty 

trial. Of course, the reimposition of a death sentence at a 

retrial of the same case would have a particularly strong 

rehabilitative effect on the relevance of the earlier decision. 

Also, for the reason noted in the previous section, the 

imposition of life sentences in later comparable and error-free 

penalty trials will further diminish the relevance of earlier 

cases in which death sentences were vacated for penalty trial 

error. It is also possible that the importance of life sentences 

in later comparable cases may simply reflect changing community 
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values about the deathworthiness of comparable defendants. 

However, either possible explanation argues against using the 

earlier vacated death-sentenced case in a future proportionality 

review. 

3. Death Sentences Vacated as Disproportionate 

Death verdicts reversed on grounds of disproportiona1ity 

raise a further issue. We recommend that such cases be kept in 

the universe with the reversal duly noted. This approaoh will 

a11(iw the Court to take into account changing community values 

moving in a more punitive direction. For example, assume that in 

a given category of cases, the Court finds one or two death 

sentences disproportionate. Assume further that community 

attitudes toward such murders become more punitive and death 

sentencing becomes routine in such cases. Under those 

circumstances, the Court may begin to affirm those more recent 

death sentences as not excessive. In making that decision, the 

Court may properly consider relevant the early death sentences 

which it had earlier vacated as disproportionate. This policy 

will permit the proportionality review system to respond to 

community sentiments demanding either a more punitive or a less 

punitive punishment in given categories of death-eligible 

murders. 

E. The Retrospective Universe Issue 

The final universe issue concerns the dates of cases in the 

universe that are compared to the death-sentenced case under 

review. The state's position is that the comparison pool in a 

given review should be limited to similar cases that were decided 
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before the date that sentence was imposed in the review case; the 

inquiry should be strictly retrospective and backward looking 

from the date of sentence in the review case. According to this 

view, if a police-officer victim case results in a death sentence 

on October 1, 1992, but does not result in a proportionately 

review until October 1, 1994, the universe of potentially similar 

cases should be limited to cases decided prior to October 1, 

1992; the outcome of police-victim cases or any other cases with 

similar levels of criminal culpability decided after October 1, 

1992, would be excluded from consideration. The rationale for 

the state's position appears to be that the proportionality of a 

death-sentencing decision should be assessed strictly in terms of 

community values as they appeared on the day the review case was 

sentenced. An alternative view, which we consider more 

consistent with the purposes of proportionality review, is that 

the court should consider all relevant evidence that is 

suggestive of what juries are likely to do over the long run in a 

given category of cases. This concern has particular relevance 

in states, like New Jersey, with small samples of death-eligible 

cases. Thus, in the hypothetical police-victim case referred to 

above, if the cases decided between October 1, 1992, and October 

1, 1994, suggested the continuation of a past trend or indicated 

a new trend toward a more or less punitive treatment of police

victim cases, that information would be highly relevant in 

assessing how police-victim cases would likely be sentenced over 

the long term. Accordingly, we believe that the consideration of 

such cases would enhance the validity of the review process. 
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VI. The Level of Frequency Issue 

An important issue in a proportionality review system 

employing a frequency approach concerns the level of infrequency 

that is required to justify the reduction of a death sentence on 

grounds of disproportionality. One approach would consider a 

death sentence to be excessive only if it had a lightning-strike 

quality, i.e., a very low frequency among a group of similar 

cases. An alternative approach would hold any death sentence 

excessive unless death sentences were routinely imposed among 

other similar cas~s. 

The frequency test most often invoked is whether juries 

"generally" throughout the state have imposed the death penalty 

"for that kind of offense."w Support for the standard comes 

from Gregg v. Georgia's citation, with approval, of a Georgia 

case in which the standard was stated to be: "no death sentence 

is affirmed unless in similar cases through the State the death 

penalty has been imposed generally." Gregg v. Georgia, 428 U.S. 

153, 205, 96 S.ct. 2909, 2940 (1976) (plurality opinion). The 

balance of Justice Stewart's discussion of the issue provides 

insight into his understanding of the "generally imposed" test 

and suggests a quite low lightning-strike standard. 

Specifically, he quotes the Georgia Court as s&ying that death 

sentences are vacated as disproportionate only "if the death 

72. Tichnell, 415 A.2d at 853; State v. Coleman, 605 P.2d 
1000, 1020 (Mont. 1979); Coppola v. Commonwealth, 257 S.E.2d 797, 
808 (Va. 1979); State v. Jeffries, 717 P.2d at 743. 
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penalty is only rarely imposed for an act or it is substantially 

out of line with sentences imposed" in similar cases. Also, his 

characterization of the Georgia system appears to endorse a 

standard aimed at the type of death sentences he condemned in 

Furman v. Georgia. 

The provision for appellate review in the Georgia 
capital-sentencing system serves as a check against the 
random or arbitrary imposition of the death penalty. 
In particular, the proportionality review substantially 
eliminates the possibility that a person will be 
sentenced to die by the action of an aberrant jury. If 
a time comes when juri~s generally do not impose the 
death sentence in a certain kind of murder case, the 
appellate review procedures assure that no defendant 
convicted under such circumstances will suffer a 
sentence of death. (Emphasis added) 

Gregg v. Georgia, 428 U.S. 153, 206 (plurality opinion) (emphasis 
added). 

Justice White's opinion in Furman v. Georgia, in contrast, 

suggests a standard calling for a considerably higher level of 

death sentencing among similar cases. In Justice White's view, 

the death penalty could not serve as an effective (and, 

therefore, constitutional) deterrent "unless imposed with 

sufficient frequency •••• " Furman, 408 U.S. at 312 (White, J., 

concurring). similarly, when concurring in Gregg, Justice White 

asserted that if Georgia juries imposed the death penalty in "a 

SUbstantial portion" of capital cases involving statutory 

aggravating circumstances, the sanction would demonstrate its 

usefulness and, therefore, its constitutionality. Gregg, 428 

U.S. at 222. Implicit in this deterrence-oriented approach, 

however, is the notion that, if the frequency of death serltences 

within an identifiable class of murder cases is less than 
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substantial, the constitutional concerns that Justice White 

expressed in Furman would remain unsatisfied. In other words, 

unless the death penalty is regularly imposed in identifiable 

classes of cases, its usefulness as a deterrent remains suspect. 

This concern with regularity of imposition, which 

characterizes Justice White's concurring opinion, takes on added 

force when one also considers the Court's repeated reference to 

"evenhanded" sentencing in capital cases as a constitutional 

goal. In a variety of opinions, a number of different justices 

have identified the absence of evenhandedness as the central 

defect condemned in Furman v. Georgia. In this respect, Justice 

White's concern with regularity in the imposition of the death 

penalty was more consistent with the "evenhandedness" mode of 

analysis than Justice Stewart's apparent concern with preventing 

only aberrant death sentences. 

The potential tension between Justice Stewart's notion of 

what constitutes impermissible excessiveness and that implicit in 

both Justice White's opinions and the "evenhandedness" approach 

emerges when one considers a case like Eberheart v. State, 206 

S.E.2d 12 (Ga. 1974), vacated, 433 U.S. 917 (1977), a case in 

which the Georgia Court sustained a death sentence in a rape case 

when the death-sentencing frequency among comparable cases was 

.50. Certainly, from Justice Stewart's perspective, Eberheart's 

death sentence would not be aberrant. But, conceivably, Justice 

White might not regard a .50 death-sentencing rate as 

sufficiently regular to make the death penalty in that class of 

case a viable deterrent. And, certainly, imposing the death 
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penalty in only one out of every two factually similar cases 

arguably does not satisfy the conventional notion of 

evenhandedness. W 

We have found only two decisions outside Georgia in which 

the reviewing court addressed the frequency issue in the context 

of proportionality review. In state v. Jeffries, 717 P.2d 722, 

744 (Wash. 1986), cert. denied, 479 U.S. 922 (1986), a case 

involving a death-sentencing rate of .60 (3/5) among multiple

victim penalty-trial cases and a rate of .25 (3/10) among all 

death-eligibla multiple-victim cases, Justice Utter argued in 

dissent that the "generally" imposed standard implied a rate 

significantly greater than .50. 

The second step [in a proportionality review] would 
then be to compute the frequency of death sentences 
within the pool of similar cases. If the frequency is 
less than "generally," the death sentence should be 
reversed. Use of the word "generally" suggests that 
the "threshold frequency" at which a death sentence 
becomes appropriate is significantly g~eater than 50 
p~rcent. See Webster's Third New Int'l Dictionary 944 
(1971) (defining "general" as "applicable or pertinent 
to the majority of individuals involved." or "prevalent, 
usual, widespread"). 

Id. at 744. 

Applying this standard, Justice Utter concluded: 

I cannot find that the death penalty has been 
generally imposed, as that term is commonly defined, in 

73. One other early Georgia case provides some support for a 
low standard of frequency. In Coley v. state, 204 S.E.2d 612 
(Ga. 1974), which also involved a nonfatal rape, the Georgia 
court vacated the death penalty as excessive based upon the 
results of twelve other cases involving fourteen defendants, of 
whom only 36% (5/14) received death sentences. Although by no 
means conclusive, Coley suggests that the Georgia court has 
classified a death sentence as excessive if the death-sentencing 
frequency in "similar" cases is somewhat less than .25. 
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similar cases and believe the manner in which multiple 
murders have been prosecuted in this state during the 
legislative time period we are to consider makes this 
sentence constitutionally disproportionate. 

Id. at 746. 

Also relevant is state v. Young, mentioned earlier, in which 

the North Carolina Court vacated a death sentence as excessive 

when the death-sentencing rate among similar cases was .18 

(5/23). The Court was at pains to point out, however, that 

sentencing frequency was not the dispositive consideration 

informing its judgment.w 

The experience of other states provides, therefore, 

relatively little guidance. In setting standards on the issue, 

we suggest that the Court consider the question of deterrence, as 

did Justice White. Also relevant is the Court's judgment of the 

strength of the community consensus it must see expressed in 

statewide patterns of prosecutorial decisions to seek, and jury 

decisions to impose, death verdicts in similar cases to 

legitimate the punishment. Finally, the standard may 

appropriately reflect the Court's judgment of the level of 

consistency and fairness it deems necessary to satisfy the Court 

that the State's capital charging and sentencing system is 

operating in a principled and coherent fashion. 

VII. Measuring Defendant Culpability 

In a comparative proportionality review, a major issue 

74. 325 S.E.2d 181, 192-93 (N.C. 1985). See supra at p.38 
for the Court's language. 
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concerns the concepts and measures used to define categories of 

offenders one can characterize as "similar" to the case under 

review. This issue arises regardless of the basic approach to 

proportionality review, measures of defendant culpability define 

the population of similar cases in which death-sentencing 

frequencies are assessed. Under the comparative culpability 

approach, additional measures of culpability provide the basis 

for the Court's judgment, for example, that the death case under 

review is sufficiently distinguishable from other life-sentenced 

cases to sustain the proportionality of the death sentence. 

The New Jersey statute directs the Court to evaluate 

similarity in terms of "both the crime and the defendant." 

N.J.S.A. 2C:l1-3,e. But what aspects of the crime and the 

defendant are mo~;t relevant? 

The touchstclne of relevance, we believe, is the criminal 

culpability of the defendant. W Recent opinions of the united 

states Supreme CC)urt on proportionality in death sentencing, 

informed by notions of retribution as a justification for the 

death penalty, suggest three elements of an offense which bear on 

the defendant's overall level of criminal culpability.w Figure 

75. Enmund v. Florida, 458 U.S. 782, 800 (1982) (degree of 
defendant's "criminal culpability"). 
76. Courts conducting proportionality reviews have been 
guided by similar conceptual frameworks. See, e.g., Jeffries, 
717 P.2d at 745 (utter, J., dissenting) ("In this case, and 
probably in most cases this court will review for 
proportionality, I believe the salient factors include (1) the 
number of victims; (2) the conscious amount of suffering imposed 
on the victim; (3) the degree of premeditation; (4) the 
aggravating circumstances found; and (5) the personal background 
of the accused."). 
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1 presents an outline of the relevant considerations, which fall 

generally under the "circumstances of the crime" and the 

"character of the individual."W 

The first circumstance of the crime is the defendant's moral 

blameworthiness. w It is determined by such factors as (a) the 

degree and duration of both premeditation and a settled intent to 

kill or cause suffering, (b) the defendant's motive,W (c) the 

defendant's involvement in planning the murder, (d) the 

defendant's expectationsW and knowledge of the consequences of 

his actions,W and (e) extenuating circumstances which may 

explain or justify the defendant's actions. considerations of 

moral blameworthiness underlie several aggravating and mitigating 

circumstances in New Jersey's sentencing provisions, both capital 

and noncapital. W 

77. Booth v. Maryland, 482 U.S. 496, 502 (1987); Lockett v. 
Ohio, 438 U.S. 586, 589 (1978). The model of culpability 
presented here is consistent with the general discussion in State 
v. Ramseur, 106 N.J. 123, 330 (1987), of relevant factors. 

78& Enmund v. Florida, 458 U.S. 782, 815 (1982) (O'Connor, 
J., dissenting opinion) ("degree of bla.meworthiness"); Booth v. 

"Maryland, 482 U.S. 496, 505 (1987). Equivalent concepts are also 
used, e.g.: Enmund v. Florida, 458 U.S. 782, 801 (1982) ("moral 
guilt"); Godfrey v. Georgia, 446 U.S. 420, 433; Enmund v. 
Florida, 458 U.S. 782, 800 (1982) (depraved consciousness); Booth 
v. Maryland, 482 U.S. 496, 505 (1987) ("moral culpability"). 

79. Enmund v. Florida, 458 U.S. 782, 800 (1982). 

80. Id. 

81. Booth v. Maryland, 482 U.S. 496, 505 (1987) ("a 
defendant's degree of knowledge of the probable consequences of 
his actions may increase his moral culpability in a 
constitutionally significant manner."). 

82. Three statutory aggravating factors in the State's 
capital sentencing law relate to motive: 4d (pecuniary value); 4f 
(escape detection); and 4c (no motive or thrill kill; Ramseur, 

( continued .•• ) 
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The second circumstance of the crime bearing on the overall 

level of criminal culpability is the degree of victimization 

(i.e., the suffering and terror inflicted).~ In New Jersey, 

this concept is the basis for several aggravating circumstances 

used to evaluate capitalW and noncapital~ crimes. 

Our study of penalty-trial sentencing decisions, which we 

describe below, suggests that the degree both of blameworthiness 

and victimization are very important to sentencing jurors. 

Numerous non-statutory factors and variables that relate to 

blameworthiness and victimization emerge in the statistical 

models designed to explain the penalty-trial sentencing 

decisions. Similar factors are also important in explaining 

prosecutorial decision making. This is reflected in both the 

82. ( ••• continued) 
106 N.J. at 209). That statute's mitigating circumstances refer 
to: (1) the defendant's "mental or emotional disturbance" (Sa); 
(2) victim solicited/consented (5b); (3) defendant's age (5c); 
(4) defendant's impaired capacity to conform conduct to law 
because of "mental disease or defect or intoxication" (5d); and 
(5) defendant duress (5e). The non-capital-sentencing criteria 
(NJSA 2C:44-1) include additional provisions such as defendant's 
knowledge that the victim was vulnerable (a2), defendant acted 
under strong provocation (b3), and that grounds exist to excuse 
or justify his conduct (b4). Godfrey, 446 U.S. at 433, also 
recognizes the relevance of this factor. 

83. Payne v. Tennessee, 111 S.ct. 2597, 2606 (1991) (both 
"the subjective guilt of the defendant" and "the harm caused by 
his acts"); Enmund v. Florida, 458 U.S. 782, 815 (1982} 
(O'Connor, J., d.i.ssenting) ("degree of the harm inflicted on the 
victim, as well as to the degree of the defendant's 
blameworthiness."). 

84. The following New Jersey statutory aggravating 
circumstances relate to harm knowingly or intentionally caused by 
defendant: 4g (multipl~ victims); 4b (grave risk of death); and 
4c (wanton/vile). 
85. The aggravating and mitigating factors for noncapital 
crimes relate to "harm inflicted on the victim" (a2). 
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statistical models explaining which cases advanced to a penalty 

trial and the models explaining which defendants among all death

eligible offenders received a death sentence. W 

The third element of an offense bearing on a defendant's 

criminal culpability is his character and prior record. lli This 

factor is alGo reflected in New Jersey's capital and noncapital 

sentencing provisions. W However, New Jersey standards for 

weighing aggravating and mitigating circumstances in noncapital 

sentencing suggest that the defendant's character should weigh 

less heavily than the characteristics of the offense. W Also, 

the statistical analyses referred to above suggest that the 

principal character-related mitigating circumstance, 5f (no 

significant prior criminal record) is not particularly 

86. See infra note 107 and accompanying text at p. 97 as well 
as technical appendix 10, schedule 6 (penalty trial sentencing), 
schedule 15 (cases advancing to penalty trial), and schedule 12 
(death-eligible offenders receiving a death sentence). All of 
the factors are listed infra technical appendix 8. 

87. See Lockett v. Ohio, 438 U.S. 586, 604-605 (Burger, C.J., 
plurality) (1978). 

88. New Jersey's capital punishment mitigating factor 
N.J.S.A. 2C:11-3c (5) (f) is the absence of a "significant history 
of prior criminal activity." Character also is reflected in the 
(5) (g) (assisting authorities) and may be the basis of the (5) (h) 
(catchall) mitigating factors. Godfrey, 446 U.S. at 433, views 
the defendant's acknowledgement of his responsibility as a 
mitigating factor. Character is also covered by the noncapital 
aggravating and mitigating factors in N.J.S.A. 2C:44-1: a(4) 
(defendant took advantage of a position of tru.st): a(5) 
(defendant involved in organized crime); a(6) (defendant's prior 
record): b(6) (defendant compensated victim); b(7) (no prior 
record): and b(12) (cooperation with authorities). 

89. state v. Roth, 95 N.J. 335, 368 (1984) ("The factors are 
not interchangeable on a one to one basis. The proper weight to 
be given to each is a function of its gravity in relation to the 
severity of the offense."): state v. Hodge, 95 N.J. 369, 379 
(1984) ("offense-oriented sentencing standards") . 
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influential with sentencing jurors. 

The potential scope of the foregoing conception of criminal 

culpability raises two issues that apply to the measures used in 

a proportionality review. The first arises in ~tates, like New 

Jersey, whose statutes limit the jury's weighing process to a 

consideration of statutory aggravating and mitigating 

circumstances. specifically, to what ,extent should this 

limitation on jury decision-making limit the appellate court's 

use of other relevant case characteristics to identify similar 

cases? For example, is it appropriate to consider that a 

defendant intentionally created great risk of harm to other 

people, even though the 4b factor wasn't charged or found in the 

defendant's case? Similarly, if the defendant under r~view had a 

prior murder conviction of which the jury was aware but the 4a 

factor had not been served by the prosecutor, would its 

consideration in the proportionality review be appropriate?~ 

The same question arises with respect to nonstatutory 

aggravating circumstances. If a death-sentenced case under 

review (or a comparison case) involved a level of defendant 

violence that aggravated the case but did not satisfy the Ramseur 

test for the 4c (wanton/vile) statutory aggravating circumstance, 

90. Or suppose the defendant in a comparison case similarly 
had a prior mur~er conviction (of which the jury was aware). 
Should that defendant, all other things being equal, be treated 
as a defendant without a prior murder conviction? To ignore the 
prior murder conviction in the comparison case, if it had not 
been found as an identified aggravating circumstance, would 
create the potential of making a first-offense defendant in a 
death-sentenced case under review appear comparable in 
aggravation level to the case of a repeat offender. 
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should that evidence be considered for the purpose of assessing a 

defendant's criminal culpability? 

Similar issues exist with respect to mitigating case 

characteristics that were not charged or were charged and not 

found. For example, a number of courts treat as relevant any 

impairment of defendant's judgment from a mental disease or 

defect, or drugs or alcohol. But an issue may arise in New 

Jersey (a) if the defendant did not serve the 5d mitigating 

circumstance, which covers this case characteristic, or (b) if 

that factor was charged to and rejected by the jury. For 

example, what if the jury failed to find the 5d (not appreciate 

wrongfulness/conform to the law) mitigating factor, even though 

the defendant had an IQ of only 60. Would it be appropriate to 

consider his IQ when comparing his case to a defendant with 

above-average intelligence? 

The statutory limitations on the factors that juries may 

consider in their decision-maTdng could arguably be viewed as 

limiting the factors the Court may use in defining subgroups of 

cases to statutory factors that either have been found by the 

jury or are incidental to or closely related to the statutory 

factors actually found. For three reasons, however, we recommend 

a more expansive approach that may use for the purpose of 

defining similar cases any case characteristic that {a) is 

related to the "crime and the defendant," (b) is clearly 

established by the evidence, and (0) bears on the defendant's 

criminal culpability to a sufficient degree that it would likely 

influence the possibility that a reasonable jury would impose a 
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First, the statutory aggravating language 

providing for proportionality review does not define the "crime 

and the defendant" in terms of the statutory aggravating and 

mitigating factors. Second, any attempt to identify case 

characteristics that are incidental to or clearly related to the 

aggravating and mitigating circumstances (found or not found) 

would substantially complicate the analysis. W Third, the more 

expansive approach recognizes that jurors may be influenced in 

their decision-making (a) by nonstatutory aggravating and 

mitigating factors and (b) by evidence that implicates statutory 

aggravating and mitigating circumstances that may not have been 

charged or found. Indeed, our statistical analyses suggest this 

may be the case, i.e., such factors may have independent weight, 

cr they may influence the weight jurors place on the statutory 

factors. Moreover, they may raise an issue about the rationality 

of the system. But we do not see how the Court in its 

consideration of individual cases in a proportionality review can 

unravnl the extent to which, for example, nonstatutory 

aggravating factors Ca) may have had an independent influence on 

a given decision, (b) may have had no effect on it, or (c) may 

have influenced the weight the jurors placed on a statutory 

aggrava~ing or mitigating circumstance. Accordingly, we believe 

the more feasible and prudent course is to assume that any factor 

in a case that would influence a reasonable juror's assessment of 

91. It would require the application of vague standards to 
both the death-sentenced case under review and the conlparison 
cases. 
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a defendant's deathworthiness should be used by the Court in 

identifying groups of similar cases. Finally, the more expansive 

approach is clearly supported by the weight of authority in other 

jurisdictions.W 

There is a second threshold issue that influences both the 

choice and evaluation of case characteristics used to identify 

similar cases. It is whether these decisions should be based 

strictly on criteria that, from a legal or moral perspective, the 

Court believes should govern the appropriate sentence (the g 

priori approach). Or should that judgment also be influenced by 

evidence that the factor is or is not influential with 

prosecutors and jurors in their evaluation of death-eligible 

cases (the empirical approach). For example, should the 

significance placed on a particular statutory or nonstatutory 

aggravating or mitigating circumstance (such as a prior murder 

conviction or the nature of tbe defendant/victim relationship) be 

colored by evidence indicating the weight prosecutors and jurors 

generally place on such factors. 

We believe that the answer depends in part on the basic 

approach to proportionality review being applied and the case 

characteristics involved. Under the comparative proportionality 

approach, the weight prosecutors and jurors place on given 

92. See, e.g., state v. Bracy, 703 P.2d 464, 482 (Ariz. 1985) 
(en bane)~ Castell v. state, 301 S.E.2d 234, 250 (Ga. 1983); 
People v. Bean, 560 N.E.2d 258,290 (Ill. 1990)~ Evans v. State, 
499 A.2d 1261, 1288 (Md. 1985)~ State v. Bannister, 680 S.W.2d 
141, 149 (Mo. 1984) (en banc); Commonwealth v. Frey, 475 A.2d 
700, 708 (Pa. 1984); State v. Coker, 746 S.W.2d 167, 174 (Tenn. 
1987); Clark v. Commonwealth, 257 S.E.2d 784, 794 (Va. 1979); 
State v. Harris, 725 P.2d 975, 982-83 (Wash. 1986) (en bane). 
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factors would appear to have less relevance than they would under 

the frequency approach. The reason ;~~ that ~nder this approach 

the moral judgments of the individual justices are a more 

important ingredient of the decision, and it would appear 

appropriate that such judgments be based on their notions of the 

factors that are relevant to criminal culpability. Under the 

frequency approach, by contrast, where the focus is on how 

similarly situated cases are being decided, evidence of the 

importance jurors place on a given factor is highly relevant. 

For example, if we knew for certain that the great risk statutory 

factor (4b) or the defendant/victim relationship had no influence 

whatever on jury sentencing decisions, there would be no 

justification for using such factors to identify similar cases in 

a frequency analysis. Of course, we can never know for certain 

why jurors act as they ~o in a given case. Therefore, even if a 

case characteristic does not appear to be an important factor 

overall in explaining the results, it may have had some influence 

in ~ given case and should not be completely ignored. 

Nevertheless, evidence that in general a case characteristic has 

great influence or little or no influence should affect the 

weight one places on it in defining groups of similar cases in a 

frequency analysis. 

A distinction might also be drawn between evidence 

concerning the weight jurors place on statutory versus 

nonstatutory aggravating and mitigating circumstances. Because 

jurors are instructed to assess the deathworthiness issue 

strictly in terms of the statutory factors, it is more likely 
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that a statutory factor which appears to have little impact in 

general may have been more important in a given case than a 

nonstatutory factor on which the evidence of systematic impact 

was equally weak. 

In some cases, the AOC staff will be in a position to assist 

the Court in this regard. Specifically, if data are available in 

the AOC's machine-readable data file concerning a case 

characteristic deemed relevant in a specific proportionality 

review, the staff can advise the Court about the influence it 

appears to be having in the system as a whole. The parties in a 

given case will also be in a position to address this issue. 

Given the complexity of these issues, it is not surprising 

that there is no single, uniformly accepted measure of a 

defendant's criminal culpability. Rather, we see in both the 

literature and the case law of other jurisdict.ions a variety of 

approaches in use. Given this lack of consensus, we have 

developed alternative measures for measuring defendant 

culpabili~\;y duly recognizing the strengths and weaknesses of 

each. The use of different methods serves as a cross-check on 

·the results of each. One's confidence in the ultimate conclusion 

in a givfm case will often depend n·,',. the consistency or 

inconsistency of results produced by the alternative methods. 

A. The Salient Factors Measure 

The first measure we developed defines similar cases in 

terms of factual comparability. It is based on both a priori and 

empirical considerations, and we expect it will evolve in light 

of experience. The principal case categories are described in 
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table 6, while appendix E describes its underlying rationale in 

more detail. Table 7 provides frequency results using the 

measure. The salient factors measure is organized initially 

around specific statutory aggravating circumstances and 

subdivides the cases under each according to case characteristics 

that may enhance or mitigate the aggravation level of the cases. 

In cases involving multiple statu~ory aggravating 

circumstances, we established a primary statutory classification 

and used additional aggravating and mitigating factors, both 

statutory and nonstatutory, to establish subcategories under the 

primary categories. For example, we treat the presence of 

multiple-victims (row A of table 7) as a principal salient factor 

and use particular violence or terror to create a subcategory. 

We then use other aggravating and mitigating factors, such as the 

grave-risk-of-death factor (4b), to rank-order cases within the 

subcategories. Each case in a principal category is listed under 

only one case subcategory in the typology. 

The order of ranking of the principal salient factors in 

table 7 was informed in part by the aggravation level of the 

cases and whether the statutory aggravating factor was based on 

objective or subjective factors. The table first presents the 

cases with objective aggravating factors (categories A through 

H). And, because multiple-victim and prior-murder cases involve 

more than one life, they are listed first on a priori grounds. 

categories C (sexual assault) and D (public servant) appear next 

because of the above-average rate at which either prosecutors 

seek or jurors impose the death sentence in these cases. 
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categories E (robbery) through H (kidnapping) reflect no judgment 

concerning the relative aggravation level of the cases involved. 

Among the remaining statutory aggravating circumstances which are 

based on more subjective case characteristics, pecuniary motive 

(4d and 4e) is listed first because of the uncommonly high rate 

at which prosecutors seek death sentences in these cases. The 

remaining categories, J through M, reflect no judgment of 

relative culpability.W 

The strength of the salient factors measure is its close 

link to the statutory aggravating circumstances and its 

93. As noted above, all multiple-victim cases are classified 
under category A without regard to the presence of other 
statutory aggravating circumstances. Next under category B ~re 
the prior murder cases without regard to the presence of other 
factors, unless they were already classified under the multiple
victim category. Similarly, a sexual assault case is classified 
under category C unless it involved a multiple victim or prior 
murder. Similarly, public servant-victim cases (4h) are included 
under category D unless they involved one of the preceding 
objective factors. 

We then consider the remaining 4g subcategories -- robbery, 
arson, burglary, and kidnapping -- in cases that did not fall 
into categories A through D. The robbery cases are first 
classified under E, with the presence of a burglary, kidnapping, 
or arson serving to aggravate the robbery under subcategories E1 
through E3. Subcategories E4 (nonbusiness holdup) through E7 (an 
illegal drug transaction) simply mirror distinct factual patterns 
without regard to their relative culpability. 

The next three case categories isolate arson murder cases 
and burglary and kidnapping murder cases not involving a robbery 
or 5exual assault. 

This left us with cases involving the more subjective 
statutory aggravating factors that have not been classified under 
any of the preceding categories defined with more objective case 
characteristics. After the pecunia~y motive murders that do not 
involve robbery or burglary (4d, 4e) are murders involving 
torture/aggravated assault, depravity'of mind (4c), and none of 
the preceding statutory aggravating circumstances. Finally, we 
examine the grave-risk-of-death (4b) cases and the avoidance of 
detection, conviction, or confinement (4f) cases that were not 
included under any of the preceding primary categories. 
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sensitivity to nuances of the cases which appear to be 

statistically and practically important in explaining the 

decisions of prosecutors and jurors. Good examples are sub-

Ramseur violence and terror (which fall short of Ramseur's 4c 

requirements), the relationship between the defendant and the 

victim, and the vulne:r'ability of the victim.!!!! 

Table 7 and appendix F present the distribution of the cases 

under each main category and subcategory according to death

sentencing outcome and whether the case resulted in a capital 

murder conviction and advanced to a penalty trial. Column A of 

table 7 indicates the various categories and subcategories, while 

column B indicates the penalty-'trial death-sentencing rate for 

the cases that resulted in a capital murder conviction. By way 

of contrast, column C indicates the death-sentencing rate among 

all death-eligible cases I ltlhether o,r not they advanced to a 

penalty trial. Finally, column D indicates the rates at which 

prosecutors succeeded in obtaining capital murder convictions 

(with a resulting penalty trial). As noted above, the data in 

table 7 clearly highlight the statutory a,ggravating circurnstanr:es 

94. Sub-Ramseur violence refers to a fa:trly common situation 
in which there is extreme violence over a relatively brief time 
period, e.g., 25 stab wounds in 3-5 minutes, but no additional 
evidence beyond the stabbing to support an inference that the 
defendant intended, in addition to killing the victim, to cause 
severe suffering. See state v. Ramseur, 106 N.J". 123, 286 (1987). 

The concept of "particular violence and terror" used 
throughout table 7 reflects violence and terror which involved 
severe SUffering but mayor may not meet the Rams\~ intent test. 
Evidence of the impact of particular violence and terror is seen 
in the sexual assault cases where the overall death-sentencing 
rate (col. C) is .25 (6/24) when it is present and .0 (0/6) when 
it is not. 

83 



September 24, 1991 

that most substantially aggravate New Jersey murder cases in the 

eyes of its prosecutors and jurors: 

* 4g: Multiple victims 
* 4a: A prior defendant murder conviction 
* 4g: A violent sexual assault 
* 4g: A highly aggravated residential burglary and 

robbery 
* 4h: A police officer victim 
* 4d/4e: A contract killing 

The cases under each principal factor in table 7 were 

further rank-ordered with a statistically based index which we 

describe in more detail below.~ The index includes information 

on the 16 statutory aggravating and mitigating factors, as well 

as 13 nonstatutory aggravating and mitigating circumstances which 

are important conceptually or statistically. The results of this 

ranking process for each death-eligible case are shown in 

appendix F, which presents for each case the defendant's name, 

case number, year of conviction, whether it advanced to a penalty 

trial, sentence, and the predicted probability of a death 

sentence. 

The principal factors in table 7 define groups of 

presumptively "similar" cases within the meaning of the 

proportionality review statute. It and the case rankings in 

appendix F provide a good point of departure for a 

proportionality review. Once the parties focus on the relevant 

subgroup, one can expect them to go beyond the narrative 

summaries and extract from the case records any informativn that 

might justify an alteration of the case rankings in appendix F. 

95. See infra note 107 and accompanying text at p.97. 
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B. Measures for Assessing the Relative Culpability 
of Defendants in Cases That are not Factually 
Comparable 

A major drawback of measures like the salient factors 

measure, which assess culpability strictly in terms of factual 

comparability, is that there are often too few comparable cases 

to support a confident judgment about how prosecutors and jurors 

are likely to charge and sentence similar cases ov~r the long 

run. w The result is a classic example of the risk of drawing 

inferences from small samples. Even in jurisdictions with large 

numbers of capital cases, the number of factually similar cases 

is nearly always too small to permit a reliable judgment about 

the kinds of cases that usually result in death sentences. 

Furthermore, this reliance on factual comparability as the 

exclusive measure of defendant culpability totally deprives the 

appellate court of the ability to compare the case under review 

to factually different cases with comparable levels of criminal 

culpability. 

Our reading of the state supreme court opinions suggests 

that some courts do use an overall measure of case culpability 

96. See, e.g., Jeffries, 717 P.2d at 743-44 (utter, J., 
dissenting) ("How then should this court compare cases? Several 
problems arise. One is the problem of compG'cing 'apples' and 
'oranges.' How many multiple victims ••• makes such a case 
comparable to murder-for-hire • • • ? How much worse, or less 
worse, is a robbery murder • • • compared to the killing of a 
police officer • • • ? The 'similar cases' chosen for 
proportionality review could be limited to only those cases with 
the same characteristics; if more than a very few characteristics 
are considered, however, no exactly similar cases are likely to 
exist."). 
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that does not demand strict factual comparability.W These 

opinions, however, do not explain ths rationale and basis for the 

approach when it is used. 

To' overcome this limitcrtion of the salient factors measure, 

we have turned to measures that serve to rank cases according to 

a single dimension that incorporates a variety of case 

characteristics. These procedures range from quite 

straightforward case matching techniques to measures based on 

statistical indices that are commonly used in other contexts. 

For example, employment-discrimination cases frequently require 

an estimation of the individual productivity of workers based on 

97. See, e.gu, State v. Scroggins, 110 Idaho 380, 386-89, 716 
P.2d 1152, 1158-61 (1985), cert. denied, 479 U.S 989, 107 S.ct. 
582 (1986), and state v. Windsor, 110 Idaho 410, 421-22, 716 P.2d 
1182, 1193-94 (1985), cert. denied, 479 U.S. 964 (1986) (using 
culpability nleasure when comparing intracase sentences); state v. 
Williams, 205 Neb. 56, 77, 287 N.W.2d 18, 29 (1979), cert. 
denied, 449 U.s. 891, 101 S.ct. 255 (1980); state v. Gaskins, 284 
S.C. 105, 130, 326 S.E.2d 132, 147 (1985), cert. denied, 471 U.S. 
1120, 105 S.ct. 2368 (1985) ("The facts are not the same in any 
two cases and, accordingly, our review of the facts relate 
largely to degree of culpability of the defendants and the 
viciousness of the killing" [emphasis added]); state v. Carter, 

·714 S.W.2d 241, 251 (Tenn. 1986) (using an assessment of 
culpability to distinguish accomplice's life sentence); Watkins 
v. commonwealth, 229 Va. 469, 494, 331 S.E.2d 422, 440 (1985), 
cert. denied, 475 U.S. 1099, 106 S.ct. 1503 (1986) (compared 
defendant's future dangerousness and vileness of the crime with 
previous defend.ants'); State v. Jeffries, 105 Wash. 2d 398, 430, 
717 P.2d 722, 740 (1986), cert. denied, 479 U.S. 922, 107 Sect. 
2906 (1986). 

Other states may be making comparisons based on overall 
measures of culpability but do not declare so explicitly. Such 
comparisons may be inferred from the fact that the "similar" 
cases used are not identified as factually similar; therefore, 
one might assume them to be of similar culpability. See, e.g., 
Harper v. commonwealth, 694 S.W.2d 665, 671 (Ky. 1985), cert. 
denied, 476 U.S. 1178, 106 S.ct. 2906 (1986); Gallego v. State, 
101 Nev. 782, 793, 711 P.2d 856, 864 (1985), cert. denied, 479 
U.S. 871 (1986). 
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such characteristics as age, education, job type, experience, and 

supervisory ratings. By usi.ng statistical techniques to analyze 

the data for each of these variables, one can develop a measure 

for ranking the productivity of each employee. W 

wi'th such actuarial methods, it is possible to determine the 

relative culpability of different defendants based on the case 

characteristics that, on a statistical basis, best explain which 

defendants actually received death sentences. If, for example, 

the presence of aggravating factors Al, A2, and A3 statistically 

increased the risk of a death sentence, the presence of those 

characteristics in an offender's case would suggest that he was 

relatively more culpable than otherwise. conversely, if 

mitigating factors Ml, M2, and M3 statistically reduced the risk 

of a death sentence, the presence of one or more of those factors 

in a given case would tend to reduce the culpability ranking of 

that defendant. 

We want to emphasize that one need not have a sophisticated 

understanding of statistics to use and interpret the rankings 

98. The science of epidemiology offers numerous examples of 
the usefulness of such quantitative measures. One important 
study examined whether a particular anesthetic, halothane, was 
more dangerous than other widely used anesthetics. J. Bunker, W. 
Forrest, F. Mosteller, B. L. Vandam, The National Halothane study 
(1969). Because the risk of death associated with an ope~ation 
depends on many factors besides the type of anesthetic used, the 
investigators ueveloped a composite measure of this risk, using 
such variables as the patient's age, prior health, weight, and 
type of surgery. This measure permitted them to estimate the 
risk of death for each operation without regard to the anesthetic 
used. The investigators then identified groups of cases with 
similar risk levels and compared, within these groups, the 
mortality rate for the patients who received halothane as opposed 
to the other anesthetics. 
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produced with these actuarial measures. Nor need one place blind 

faith in the results of any statistical analysis. The 

statistical procedures merely provide case sorts and rankings 

that serve as a point of departure. Moreover, the validity of 

those results can be verified by persons with no knowledge 

whatever of the statistical procedures that produced them. 

Specifically, the task of verification, depends strictly on 

techniques of case comparison and distinction with which law

trained persons are familiar, e.g., is case A ranked at level 3 

really less aggravated than the case at level 4, or should their 

rankings be changed?~ 

1. Matching Cases in Terms of the Number of Aggravatin~ 
and Mitigating Factors Found and Present 

One useful composite me~sure of this type defines 

culpability in terms of the number of aggravating and mitigating 

circumstances found by the sentencing authority. 

Ar. analysis of the role of aggravating and mitigating 

circumstances in penalty-trial cases is important in New Jersey, 

since the capital-sentencing statute limits juror decision'-making 

to finding and weighing those statutory factors. The frequency 

with which penalty-trial juries return death verdicts in cases 

99. State v. Williams, 205 Neb. 56, 84, 287 N.W.2d 18, 33 
(1979) (Krivosha, C.J., dissenting) (N ••• it seems clear to me 
that not only is this court required to examine aggravating and 
mitigating circumstances, but in addition to t~lat we are supposed 
to in some manner place each first degree murder case one on top 
of the other to see whether or not they all conform. While I may 
be the first to concede that imposing such a duty upon the court 
is at best difficult and perhaps impossible, nevertheless, I 
cannot find how I can ignore that requirement. H ). 
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with different combinations of aggravating and mitigating 

circumstances therefore sheds important light on how, over the 

long run, juries are likely to sentence defendants with any given 

number of aggravating and mitigating circumstances. Such an 

analysis would be particularly relevant if the number of 

aggravating and mitigating circumstances found by the sentencing 

authority discriminated well between the cases in which death 

sentences were frequent and the cases in which they were 

infrequent. 

Reviewing courts not infrequently define cases as similar if 

they share (a) the same aggravating factors or (b) the same 

aggravating and mitigating factors~ and (c) more commonly, share 

the same number of aggravating factors.~ The Pennsylvania Court 

'appears to use the approach most consistently.~ That court also 

generally combines an explicitly frequency approach with a search 

100. See. e.g., Commonwealth v. Morales, 508 Pa. 51, 75, 494 
A.2d 367, 379 (1985) (in cases with a particular aggravating 
factor found, (d) (10), Nthe death penalty has been imposed in 
seven of seven cases"); Commonwealth v. Pirela, 510 Pa. 43, 60, 
507 A.2d 23, 32 (1986) (in cases with the Cd) (10) and (d) (4) 
factors present, "the death penalty has been imposed in six of 
eight cases"); Commonwealth'v. Maxwell, 505 Pa. 152, 169,477 
A.2d 1309, 1318 (1984) (the court noted that in cases in which no 
mitigating factors and "at least one, and in most cases tuo or 
more, aggravating circumstances" are found, "the sentence of 
death has always been imposed"; the court also focused on cases 
with no mitigating factors and "the same two aggravating 
circumstances."); Williams, 205 Neb. at 77, 287 N.W.2d at 29, 
(UIn all the death penalty cases previously affirmed or now 
pending in this court, each has involved at least three separate 
and distinct statutory aggravating factors. The case now before 
us also fits that pattern, ••• "). 

101. This Pennsylvania practice may reflect that the court 
appears to have a data base which permits its staff easily to 
produce frequency analyses of this type. 
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of the records of comparison cases, not only for the relevant 

statutory factors but also for other salient factors bearing on 

the defendant's character, e.g., Wintelligence, family 

background, psychiatric history, previous criminal record."~ 

The combined effects of the aggravating and mitigating 

factors in New Jersey's aggravating and mitigating circumstances 

is shown in table 8. It presents penalty-trial death-sentencing 

rates among subgroups of cases with the same number of 

aggravating a~Jd mitigating circumstances present. For example, 

the cell in the lower right corner of the table includes one case 

with one aggravating factor and six mitigating circumstances 

found by the jury. It resulted in a life sentence. 

Column E of table 8 reveals that in cases with a single 

aggravating factor, the death-sentencing rate declines sharply in 

the presence of one or more mitigating factors (the average rate 

among those cases is .10 (5/50). In cases involving two 

statutory aggravating factors (column D), three mitigating 

factors are required for their presence to be felt strongly. In 

cases with three or four aggravating factors, the mitigating 

factors appear to have less weight, although the pattern is not 

strong. 

Table 8 also reveals that the number of aggravating and 

mitigating circumstances present in the cases roughly divides the 

cases into two broad categories -- those with generally high (50% 

or higher) death-sentencing rates and those with generally low 

102. 9ommonwealth ". Travaglia, 502 Pa. 474, 505, 467 A.2d 
288, 304 (1983). 
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(under 50%) rates. Among the cases with the lower death

st!ntencing rates, the average rate is • 16 (12/76) ~ while among 

the cases with the higher death-sentencing rate, which are noted 

in bold type, the average is .59 (22/37). 

Finally, in table 9 we present a similar analysis of death

sentencing rates among both penalty-trial and nonpenalty-trial 

cases. It reveals patterns similar to those in table 8 but with 

generally lower death-sentencing rates. 

Appendix G lists the r.ames of each case in table 9 according 

to the number of statutory aggravating and mitigating factors 

present in the case. Each subgroup of these cases is further 

ranked according to the multiple-regression based index described 

above in connection with appendix F. 

It is also possible to sharpen the focus of an analysis 

matching cases in terms of statutory aggravating and mitigating 

factors to provide greater factual comparability or to provide 

greater comparability in terms of overall culpability levels. 

For example, in appendix H, we present tables similar to table 9 

for the cases that are death-eligible under each of the statutory 

aggravating circumstances. The analyses provide greater factual 

comparability, and they reveal that the patterns in table 9 

generally hold across the aggravating factors, particularly for 

those in which there are significant numbers of cases involved. 

Alsol, table 9 in appendix H focuses on important groups of cases, 

each of which contains relatively small numbe.rs of defend,mts, 

i.e., those involving a prior murder conviction (4a), contract 

murder (4d and 4e), and a police-officer victim (4h). l'i'hen all 
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of these cases are viewed together, the data give one an idea of 

the sentencing pattern New Jersey is likely to see over the long 

run in cases of this type. 

Both these analyses provide presumptively similar groups of 

cases which may be subjected to closer scrutiny in an individual 

proportionality review. 

2. Measures of Defendant Culpability Based on Multiple
Regression Indices and Scales 

One drawback of the measure based on a count of aggravating 

and mitigating circumstances is that it assumes an equal weight 

for all aggravating and mitigating circumstances. Table 10 

indicates that penalty-trial juries place different weights on 

the different aggravating and mitigating circumstances. For 

example, there is a penalty-trial death-sentencing rate of only 

.12 in the grave risk (4b) cases versus a rate of .67 in the 

pecuniary gain killer (4d) and police-victim (4h) cases. The 

impacts of the individual mitigating factors also vary. The 

defendant's age (5c) has the greatest mitigating effect, while in 

contrast, the 5b factor, victim contribution to the homicide, may 

have an aggravating effect. 

To estimate the differing weights that prosecutors and 

jurors place on the various aggravating and mitigating 

circumstances, we conducted three logistic multiple-regression 

analyses. The first was an analysis of the penalty-trial 

sentencing decisions. with it, we produced an index which 

reflects the differential weights placed by jurors on the 

different statutory and nonstatutory aggravating and mitigating 
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circumstances. We conducted a similar analysis of death

sentencing outcomes among all of the clearly death-eligible 

cases. That analysis reflects the combined effects of both 

prosecutorial decisions to seek a death sentence and jury 

decisions to convict and sentence at the penalty trial.~ with 

these indices, we were able to rank-order the cases according to 

overall defendant culpability, as measured by the presence or 

absence in the cases of factors that appear to influence 

prosecutorial and jury decision-making. 

Table 11 presents the results of the analysis of penalty

trial sentencing decisions. The index on which it is based 

includes variables that indicate the presence or absence of each 

of the sixteen statutory aggravating and mitigating 

circumstances, plus eleven nonstatutory aggravating variables and 

factors that were conceptually important individually, and 

statistically important as a group, in distinguishing the 

defendants who did and did not receive a death sentence. Six of 

the nonstatutory "factors" were developed in a statistical 

'procedure known as factor analysis which identifies and weights 

clusters of variables that appear to represent a particular 

characteristic of the cases. In this instance the factors 

related to the defendant's blameworthiness and the level of 

103. A third analysis focused on the death-eligible cases 
that did and those that did not advance to a penalty trial, an 
outcome determined by a prosecutorial decision to seek a death 
sentence and the jury/s capital murder conviction. This analysis 
provides a. basis for comparison of the factors deemed important 
by the prosecutors and the sentencing jurors. 
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victimi:z:ation. ~ 

The resulting statistical model conformed to what one would 

expect from jurors who attempted to base their decisions on a 

balancing of aggravating and mitigating circumstances. All of 

the statutory aggravating circumstances except one, (4F), had an 

aggravating effect and all the statutory mitigating circumstances 

had a mitigating effect. Moreover, va~iables for six of the 

104. The five factors with their labels were as follows: 

1. THREAT1 = DTHRWIT * (1.678416) 
+ DTHRFAM * (2.311604); 
LABEL=THREATS FACTOR (PT DEATH MODEL) ; 

2. BLM1E1 = DNOREMOR * (1.052782) 
+ MAX (0, 0, DPLEASUR) * (2.228000); 
LABEL=BLAMEWORTHINESS FACTOR #1 (PTDEATH MODEL) ; 

3. BLAME 2 = COPERP * (1.162835) 
+ EXECUTON * (1.918016); 
LABEL=BLAMEWORTHINESS FACTOR #2 (PTDEATH MODEL); 

4. VICTIM1 = LONGATAK * (.572277) 
+ WHYSUFR * (.180102) 
+ VICMSUF * (.582653); 
LABEL=VICTIMIZATION FACTOR #1 (PTDEATH MODEL); 

5. VICTIM2 = TORTURE * (2.555169) 
+ NDVP4X * (1.37043269); 
LABEL=VICTIMIZATION FACTOR #2 (PTDEATH MODEL) ; 

6. RPRIOR1 = DPARPROB * (1.019992) 
+ DUNCTSUP * (1.005834); 
LABEL=RECENT PRIOR/RELEASE (PTDEATH MODEL); 

The remaining nonstatutory aggravating variables in the 
model were: 

7. 
8. 
9. 
10. 
11. 

CLUB 
MUTILATE 
PAINATK 
RAGE 
HIDE BODY 

BRUTAL CLUBBING 
MUTILATION DURING KILLING 
PAINFUL METHOD OF ATTACH 
IMMEDIATE RAGE/FRUSTRATION MOTIVE 
ATTEMPT TO DISPOSE/CONCEAL BODY 

The full model is presented in schedules 5 and 6: technical 
appendix 10. Further descriptions of the variables used to 
constitute the factors are presented in technical appendices 7 
and 8. The methodology is described more fully in technical 
appendix 9. 
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statutory aggravating and mitigating circumstances were 

statistically significant beyond the .05 level. ~ 

Column A of table 11 indicates the level of culpability of 

the cases estimated with the index, while column B indicates 

death-sentencing rates among the groups of cases deemed similar. 

For example, row 1 of the table indicates that in more than one

half of the penalty trials, death sentences were infrequently 

imposed, i.e., only 5% of the time. In contrast, among the most 

aggravated cases at level five of the table, death sentences were 

imposed 95% of the time. 

Part IIA of table 11 indicates that the measure 

discriminates quite well between the majority of cases in which 

the death-sentencing rates are low (rows 1 & 2), cases with 

middling death sentencing rates (rows 3 & 4 combined), and those 

with very hiqh rates (row 5). Also, Part lIB (row 1) indicates 

that 59% of the death-sentenced cases fall into categories where 

the death-sentencing rate among similar cases is above .85. 

Figure 2 presents an overview of the predicted probabilities 

for all penalty trial cases. The symbols under the figure's 

caption and the darkness of the bar for each case indicate 

whether it resulted in a life- or death-sentence. The points on 

the horizontal axis indicate the predicted likelihood of a death 

105. Five were significant beyond the .001 level. A complete 
listing of the factors with their components and weights is found 
infra technical appendix 8 at pp. 29-31. The factors were 
estimated in three different statistical analyses using different 
cases or outcomes. Thus, factors with similar names may have 
different components and weights in the three different analyses. 
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sentence for each person. The bar for each defendant represents 

a confidence interval indicating the uncertainty of the 

prediction for each case: the longer the bar, the greater the 

uncertainty. The cases with the broadest confidence intervals 

associated with them tend to be those in which there are few 

other offenders sharing the same aggravating circumstances found 

in their cases, e.g., police officer victim cases. Also, the 

general uncertainty of many of the predictions reflects the large 

number of variables in the statistical model that do not have a 

high level of statistical significance. This uncertainty is a 

price we pay for our desire not to omit from th~ models any case 

characteristic that may be important. Because of the uncertainty 

connected with the case-specific predictors, we believe that the 

broader classifications and frequencies shown in table 11 

probably provide a more reliable basis for predicting how those 

cases are likely to be handled over the long run. Table 12 lists 

the cases in column B of table 11, sorted alphabetically with the 

estimated death sentencing probabilities from both the 

statistical model and table 11 indicated.~ 

106. Readers accustomed to symmetric confidence intervals may 
be puzzled by the asymmetric intervals depicted in Figures 2 and 
3. The explanation is this: the confidence intervals depicted 
in Figures 2 and 3 were originally expressed as log odds, in 
which terms they were symmetric. However, when log odds were 
converted to probabilities the intervals were no longer symmetric 
due to the nonlinear nature of the conversion process. Suppose 
for example, that a particular case had a predicted log odds of 
1.9 with a standard error of .25, so that the symmetric 95% 
confidence interval would extend from 1.4 to 2.4 (i.e., the 
predicted value plus or minus two standard errors). To convert 
these numbers into the more easily interpretable probability 
scale, they are first converted to the odds of an adverse outcome 

(continued •.. ) 
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The subcategories of cases in table 11 provide groups of 

presumptively similar cases. In a given proportionality review, 

the defendant and the state can use them and the death sentencing 

frequencies in table 12 as a point of departure and a basis for 

claiming that the rank order in the index does or does not 

account adequately for salient factors not included in the 

actuarial formula which produced the rank ordering. 

If the Court decides to include non-penalty-trial cases in 

the universe, the data in table 13 will be relevant. It presents 

death-sentencing frequencies among all cases in the proposed 

universe. They are sorted with an index based on a statistical 

index designed to identify the characteristics of the defendants, 

among all those in the universe, that received a death sentence. 

That index includes the sixteen aggravating and mitigating 

factors that were found or were present in the cases. It also 

includes eight additional variables and five factors developed in 

a factor analysis.~ The resulting index is only slightly less 

106. ( ••• continued) 
by means of the exponential function: odds=exp(log odds); then 
the odds are converted to probabilities of an adverse outcome: 
probability= odds/(l+odds). The following data illustrate these 
computations for a hypothetical case: 

Log-odds QS9a Probability 

Lower conf. limit 1.4 4.01:1 4.01/ 5.01 = .801 
Estimate 1.9 6.69:1 6.69/ 7.69 = .870 
Upper conf. limit 2.4 11.02:1 11.02/12.02 = .917 

107. The additional variables and factors in the analysis 
were as follows: 

1. VICTIM 3 = PAINATK * (.301999) 
(continued .•• ) 
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LABEL=VICTIMIZATION FACTOR #1 (DEATH MODEL); 
2. VICTIM 4 = CLUB * (1.295963) 

+ BIZWEAP * (1.561595); 
LABEL=VICTIMIZATION FACTOR #2 (DEATH MODEL) ; 

3. VICTIM 5 = COPERP * (1.205181) 
+ CONROB * (.734886); 
LABEL=VICTIMIZATION FACTOR #3 (DEATH MODEL) ; 

4. BLAME 6 = WANTON * (2.912533) 
+ THRILKIL * (2.011697); 
LABEL=BLAMEWORTHINESS FACTOR #3 (DEATH MODEL) ; 

5. BLAME 7 = DPLEASUR * (1.861109) 
+ DNOVSUF2 * (1.716909) 
+ PROWESS * (3.552361); 
LABEL=BLAMEWORTHINESS FACTOR #4 (DEATH MODEL); 

6. DMENTALl = DMILDRET * 2.346842) 
+ DMENTRET * (1.525684); 
LABEL=DEFENDANT MENTAL FACTOR (DEATH MODEL) ; 

7. THREAT2 = DTHRFAM * (2.366304) 
+ DTHRWIT * (1.715854); 
LABEL=THREAT F.~CTOR (DEATH MODEL) ; 

The other nonstatutory factors were: 

8. CONARSON = CONTEMPORANEOUS ARSON; 
9. DNOREMRC = DEFENDANT SHOWED NO REMORSE; 
10. LOVERS = LOVERS OR EX LOVERS QUARREL; 
11. UNECESRC = UNNECESSARY KILLING; 
12. DHDABRC = DEFENDANT HISTORY OF ALCOHOL/DRUG ABUSE; 
13. DAMBRC = DEFENDANT AMBUSHED VICTIM 

Further descriptions of the variables used to constitute the 
factors are presented in technical appendices 7 and 8. Details 
on the model and scale underlying table 13 are presented in 
technical appendix 10, schedule 12. 

In our analysis of all death eligible cases, (dependent 
variables DEATH and PTRIAL) the coding for the presence of 
aggravating and mitigating circumstances in the non-penalty trial 
cases reflects the combined judgment of the senior Aoe staff and 
me. In contrast, the codes for the aggravating and mitigating 
circumstances in the penalty trial cases reflect the actual 
findings of the sentencing jurors. In the interest of 
consistency, we considered a coding rule for the DEATH and PTRIAL 
models that would have disregarded the jury findings in the 
penalty trial cases and determined the presence of the factors on 
the basis of our judgment as to their presence in the case in the 

(continued •.. ) 
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satisfactory then the jury sentencing model. All but one of the 

statutory aggravating circumstances, 4g, had an aggravating 

effect, and all but three of the statutory mitigating 

circumstances (Sa, Sb, Sf) had a statistically mitigating effect. 

Moreover, the model predicted which offenders were sentenced to 

death nearly as well as the model of jury sentencing decisions. 

Table 14 lists the cases in Column B of table 13 sorted 

alphabetically with the estimated probabilities from both the 

statistical model and table 13 indicated. 

Figure 3 presents an overview of those probabilities 

comparable to figure 2. 

If the Court determines that similar cases should be defined 

only in terms of the statutory aggravating and mitigating 

circumstances of the cases, the data in table 1S will be 

107. ( ••• continued) 
same way that we coded the non-penalty trial cases. At our 
September 6, 1991 meeting, the State argued that this was the 
preferable coding rule. However, in the interests of validity, 
we rejected the approach. To the extent possible, our goal was 
to code the statutory circumstances in the way that they were 
perceived by the decision maker who determined each defendant's 
deathworthiness. In the penalty trial cases, the findings of the 
jurors are the most valid evidence of how the juror's perceived 
the cases. They are clearly more valid than our after the fact 
judgments of what statutory circumstances were present in the 
cases. For the non-penalty trial cases, the most valid codes 
would reflect the perceptions of the prosecutors who handled each 
case. In the absence of prosecutoral cooperation, as a matter of 
necessity, we used our judgment as a proxy for how the 
prosecutors perceived the case. Because we know how the jurors 
perceived each penalty trial case, there is no necessity to . 
SUbstitute our judgment for theirs. For this reason we consider 
the procedure we adopted, which combines our judgments on the 
non-penalty trial cases with the juror findings in the penalty 
trial cases, to be the most valid basis for assessing the weight 
that both prosecutors and jurors placed on the statutory 
aggravating and mitigating circumstances. 
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relevant. The two tables are based on arl index produced with an 

analysis limited to the statutory aggravating and mitigating 

circumstances found in the penalty-trial cases and present in the 

non-penalty-trial cases.~ 

Tables 16 and 17 list the cases with estimated probabilities 

of a death sentence from both the statistical model and table 15 

indicated. 

3. The Implications of possible Racial Effects 
for Proportionality Review 

The Supreme Court did not request the proportionality Review 

project to undertake an analysis of arbitrariness and 

discrimination in New Jersey's capital charging and sentencing 

system. We were asked, however, to develop a reliable data base 

with which the parties could address those issues if they chose 

to do so. Moreover, in the development of the statistically 

based indices described earlier in this section, we included race 

variables in the culpability models to ensure that variables for 

legitimate case characteristics were not carrying any possible 

race effects. It was in the course of this work that we observed 

108. In contrast to the models that also include nonstatutory 
aggravating and mitigating circumstances, these two models do 
somewhat less well in defining subgroups in case? in which death 
sentences are frequently imposed. Compare, for example, the 
results in column B with the results in table 11. Also, table 13 
is the counterpart to the results among all death eligible cases 
shown in column C of table 15. Nevertheless, the penalty trial 
model based only on the aggravating and mitigating circumstances 
(column B of table 15) does quite well in distinguishing between 
the cases with low death sentencing rates (levels 1 & 2) and 
these with rates well above .50 (levels 3, 4 & 5). Another 
advantage of the approach reflected in table 15 is that it avoids 
the legal issues raised with the use of culpability indices based 
on factors that are not explicitly authorized or sanctioned by 
law. 
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the race effects reported in this section. Because 

discrimination was not the primary mandate in this project, we 

consider these results to be strictly preliminary. More work 

will be required to determine if they persist under closer 

scrutiny and alternative analyses, to deter.mine, for example, 

whether they are statistical artifacts or flukes, and to assess 

their legal and practical significance. In this regard, the 

representatives of the Attorney General's office stated at the 

September 6, 1991 meeting of the parties, that because of their 

preliminary nature these findings should not be included in this 

report. The State also argued that questions of possible racial 

discriminiation were irrelevant to the question of proportion

ality review. 

Our analysis of the penalty-trial sentencing decisions 

suggests that black offenders may be at greater risk of receiving 

a death sentence than similarly situated white and Hispanic 

defendants.~ The first item of evidence suggesting this may be 

the case is the logistic regression coefficient for the race-of

defendant variable, estimated by discriminant analysis, which 

included variables for (a) all statutory aggravating and 

mitigating circumstances found by the penalty-trial jurors, (b) 

eleven other variables for nonstatutory factors that are 

conceptually or statistically important,llV Cc) the defendant's 

109. These same data showed no race-of-victim effects in the 
penalty-trial decisions. The model shows a logistic coeffecient 
of 1. 1 for the race of victim variable but it is l'lot 
statistically significant (p = .27). 
110. See supra note 104 and accompanying text at p. 94. 
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gender, and (d) four variables relating to the socioeconomic 

status of the defendant and the victim. The logistic regression 

coefficient for the race-of-defendant vari~ble was 2.92, 

significant at the .008 level. llU 

The second piece of evidence is the cross-tabulation 

pre5ented in table 18. The index on which it is based was also 

developed in a multiple-regression analysis comparable to the one 

just described. The only difference was that it did not include 

the variables for the defendant's and victim's race. llY The data 

in table 18 suggest that, on average, after controlling for the 

aggravation level of the cases, black defendants may have a 19-

percentage-point higher risk (p = .0001) of receiving a death 

sentence than do other defendantsllY 

We also examined these racial disparities separately for the 

111. The full logistic multiple regression model is found in 
technical appendix 10, schedule 5. 

112. To validate the index ranking of cases in the categories 
of cases where the race-of-defendant effects are observed, we had 
raters rank the cases on the basis of the facts in the narrative 
summaries. In doing so they were unaware of the race or outcome 
of the cases and the index ranking. They scored the cases on the 
three dimensions of the culpability model described in section 
VII, pp. 70-74 and rank-ordered them. The averages of these 
rankings were then compared with the index rankings. Black 
defendants who received death sentences on average were given 
lower culpability ratings by the raters than they were given by 
the statistically derived index. 

113. The unadjusted race disparities in the penalty trial 
decisions are as follows: Black defendants .36 (21/58) - other 
defendants .24 (18.74) = 12 percentage points. White victim 
cases .27 (21/76) - other cases .32 (18/56) = -5 percentage 
points. Among cases that are death eligible under current law 
the race of defendant disparity is 13 percentage points [.37 
(19/51)-.24(15/62)] and the race of victim disparity is -5 
percentage points [.28(18/65)-.33(16/48)]. 
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pre- and post-Gerald periods. The disparities were clearly 

apparent in the pre-Gerald decisions. In the post-Gerald data, 

there were too few penalty-trial death-verdict cases involving 

black and non-black defendants with comparable levels of 

culpability to support any finding at all. 

The model we developed to explain which cases advanced to a 

penalty trial showed no race of defendant effects. It did 

suggest, however, that cases with white victims may be at greater 

risk of advancing to a penalty trial than cases involving bl~ck 

or hispanic victims. The first item of evidence suggesting this 

may be the case, is the logistic regression coefficient for the 

race of victim variable, estimated by discriminant analyses, 

which included variables (a) all statutory aggravating and 

mitigating circumstances found or present (b) five other 

variables for nonstatutory factors that are conceptually or 

statistically important (c) the defendant's gender, and Cd) four 

variables relating to the socioeconomic status of the defendant 

and the victim. The logistic repression coefficient for the 

race-af-victim variable was 1.24 significant at the .O~. level. 

The second piece of ev·idence is the cross-tabulation 

presented in table 18A. The index on which it is based is 

identical to the one just described except that it did not 

include the variables for the defendant's and the victim's race. 

The date in table 18A suggest that on average, cases with a white 

victim may have a 14 percentage point or higher risk of advancing 

to a penalty trial than do other cases. 

Separate analyses of the pre- and post-Gerald cases showed a 
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slightly stronger race-of-victim effect in the post-Gerald period 

than in the pre-Gerald period.~ 

114. When the analysis is limited to cases from the pre-
Geral~ period (n=164), the estimated a logistic coefficient is 
1.74 (p = .03) for the WHITVIC variable. In the post-Gerald 
period (n=73) the logistic coefficient estimated for WHITVIC was 
2.15 (p = .02). 

In the pre-Gerald model, the race of defendant variable 
(BLACKD) showed a small positive coefficient (.29) that was not 
statistically significant (p = .69). In contrast, the post
Gera~d model produced a race of defendant effect that was 
negative, considerably larger, and statistically significant (b = 
-2.8, P = .04). The full PTRIAL model is presented in technical 
appendix 10, schedule 14 at p. 11. 

It should be noted that the race of victim effects we have 
observed in these data for the PTRIAL dependant variable (cases 
advancing to penalty trial) are less stable than the effects we 
observe for the race of defendant variable in the penalty trial 
decisions (PTDEATH). First~ a statistically significant race of 
defendant effect is observed in the preliminary PTDEATH model 
which includes only the statutory aggravating and mitigating 
circumstances and the SES variables. See schedule 2, technical 
appendix 10. The comparable model for the PTRIAL model shows a 
smaller and not statistically significant effect race of victim 
effect (.60, p = .12). See schedule 12A, technical appendix 10. 
Second, the full PTRIAL model we reported in the draft of this 
report that was circulated to the parties showed for the race of 
victim variable a smaller coefficient that was not statistically 
significant (.64, p = .11). 

The difference between that coefficient and the coefficient 
for race of victim presented in technical appendix 10, schedule 
14 of this report is explained by the different statistical 
"factors" and other variables in the model for non statutory 
aggravating and mitigating circumstances rather than the 
differences between the data sets from which the two different 
models were developed. The new model developed with the August 
12, 1991 data set (schedule 14 of this report) shows the same 
race of victim effect when estimated with the earlier July 16, 
1991 data set (b = 1.32, P = .005). And the earlier model 
developed with the July 16, 1991 data set shows a comparable race 
of victim effect when estimated on the later August 12 data set 
(b = .83, P = .07). It is also worth noting that in terms of 
statistical explanatory power the earlier PTRIAL model and the 
one reported in this report are almost identical. However, when 
the factors and variables for non statutory aggravating and 
mitigating ci.rcumstances from the earlier model are added to the 
model in schedule 14, the race of victim coefficient estimated in 
the expanded model is 1.18 (p = .02). 

The unadjusted racial disparities in the analysis of the 
(continued ••• ) 

104 



September 24, 1991 

The third analysis focused on the combined effects of all 

decisions in the system, i.e., which defendants among all the 

death-eliqible cases actually received a death sentence. That 

model showed no statistically significant race effects.~ 

If these data reflect the influence of race in penalty trial 

sentencing decisions or the decisions that advance cases to a 

penalty trial, they raise two questions about the proportionality 

review system that we are proposing. The first is whether our 

measures of defendant culpability based on an analysis of actual 

jury and prosecutorial death-sentencing decisions are tainted by 

the possible influence of race. For two reasons, we believe the 

answer to that question is no. The first reason is that race 

variables are not included in the models used to estimate 

defendant culpability. Defendant culpability is based solely on 

the apparent importance of legitimate case characteristics, like 

aggravating and mitigating circumstances in explaining who is 

114. ( ••• continued) 
cases that advanced to a penalty trial are: (White victim cases 
.67 (76/114» - (Other cases .42 (56/132) = 25 percentage points. 
(Black defendant cases .44 (58/132» - (other cases .65 (74/114)) 
= -21 percentage points. Among the cases that are death-eligible 
under current law, the race of victim disparity is 24 percentage 
points [.63 (65/103) - .39 (48/124)] and the race of defendant 
disparity is -20 percentage points [.41 (51/125) - .61 {62/102)J. 
115. The dependent variable in this model is DEATH. The 
logistic regression coefficient for the "black defendant" 
variable was 1.28 (p = .36) and the coefficient for the "white 
victim" variable was .89 (p = .50). The model is shown in 
technical appendix 10, schedule 11 at p. 8. In spite of the 
race-of-defendant effect in the jury decisions, the overall race
of-defendant effect in the DEATH model is offset by the absence 
of such an effect in the PTRIAL model of prosecutorial decisions. 
Moreover, the race of victim effect in the PTRIAL model is offset 
in the DEATH model by the absence of a statistically significant 
race of victim effect in the jury penalty trial decisions. 
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sentenced to death. The second reason is that the weights placed 

on the legitimate case characteristics in these measures is 

estimated after controlling for the influence of race. Thus, to 

the extent there is a correlation between race and any of the 

legitimate case characteristics, the models attribute to the 

legitimate case characteristics only explanatory effects that 

cannot also be explained by racial variables. 

A finding that race is influencing prosecutorial or jury 

decision making would, however, draw into question ~he type of 

analysis which we are proposing. One problem is that within a 

given category of "similar" penalty trial cases, death sentences 

imposed in black-defendant cases and life sentences imposed in 

white- and Hispanic-defendant cases would be suspect, 

particularly in case categories where the race effects are 

strong. Similarly, if white victim cases are more likely to 

advance to a penalty trial than other cases, a cloud would exist 

over such cases that result in a death sentence particularly if 

they fall into case categories where race of victim effects are 

observed. One simply could not tell whether the decisions in 

those cases reflected the influence of race or deathworthiness 

judgments based on legitimate case characteristics. The problem 

would exist under both the frequency and comparative culpability 

methods of analysis. 

C. A Comparison of Death-Sentencing Frequencies 
Estimated with Different Measures 

As the final step in our analysis, we compared the relative 

frequency results produced with the different measures. 
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Specifically, for each death-sentenced case, we estimated death

sentencing frequencies among similar cases as defined with the 

following five measures: (1) the salient factors method, (2) the 

number of aggravating and mitigating circumstances, (3) the 

penalty-trial statistical index based strictly on the statutory 

aggravating and mitigating factors, and (4) the penalty-trial 

statistical index based on the statutory circumstances factors 

plus additional nonstatutory aggravating and mitigating 

circumstances. Those results are shown in table 19 based on a 

universe of penalty-trial cases, while table 20 presents a 

similar analysis on the basis of a universe that includes all 

death-eligible cases. 

VIII. A Recommended System for contemporaneous Data 
Collection, Case Classification, Data storage 
and Retrieval, and AOC Advice 

An effective proportionality review process requires an 

ongoing system of data collection, procedures for case 

classification, data entry, and retrieval in the Aoe. It might 

also usefully involve a technical advisory function in the AOC to 

assist the Court in the proportionality review of individual 

death-sentence cases. 

The future role of the AOC in proportionality review needs 

to be considered in light of the project's first few year's 

experience. The original proposal was for a collaborative effort 

with full participation by defense and prosecution. On the basis 

of presentence reports and other available information, the 

project would propose an initial classification of cases, prepare 
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thumbnail sketches, and for death-eligible cases, write detailed 

narrative summaries and encode a set of case factors for cC' .. nputer 

analysis. Thereafter, these products would be enhanced or 

corrected by input from the parties, particularly trial counsel, 

or from review of other documents, including appellate opinions 

as they became available. However, input from the parties has 

generally not been sufficient. The State Public Defender has 

been quite helpful, particularly Dale Jones, Esq., and Leigh 

Bienen, Esq., but input from trial counsel has varied greatly. 

All narrative summaries were forwarded to trial counsel. Some of 

the comments we received were detailed, but most others were 

quite minimal. A SUbstantial majority of our requests were 

ignored. The prosecutors offered no assistance, even as to death 

cases. The Attorney General provided appellate briefs when they 

were available and requested. He also provided jury verdict 

sheets both for the death sentence cases and a residual group of 

life sentence penalty trial cases for which we had been unable to 

obtain the sheets through our normal channels. 

As a result, project staff generally have had to resort to 

reading trial transcripts in order to assure accurate and 

relevant information, particularly for those cases which will be 

considered in the Marshall proportionality review. We are 

especially indebted to Public Defender Judith Borman for her 

assistance on a number of narrative summaries. 

Our experience has been that trial counsel can be quite 

helpful in rendering an accurate summary of the record. 

occasionally, at project meetings, attending assistant 
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prosecutors have had occasion to reflect upon facts of and 

provide useful insight into cases thel' have personally been 

involved with. This experience has clearly demonstrated that a 

collaborative process can be quite workable and that trial 

counsel possess rich insight into matters of interest to 

proportionality review. However, unless we will be able to 

obtain such assistance in the future, ~he staff will need to 

carefully review trial transcripts in all cases, and sufficient 

resources will need to be made available. In either event, a 

strong central role will be needed to ensure a minimal level of 

consistency in data collection. 

A. Penalty-Trial Cases 

Presentencing reports on penalty-trial cases are regularly 

received at the Aoe from the counties. To obtain data on facts 

relating to the defendant's death-eligibility and the penalty

trial proceedings, we propose an addition to the presentence 

report which will present a series of questions concerning the 

facts and evidence concerning the defendant's mens rea and own 

conduct as well as the statutory aggravating circumstances, all 

mitigating factors, and the strength of the evidence. This 

recommendation applies to both life- and death-sentenced cases. 

currently, presentence reports are completed in death-sentenced 

cases only when the defendant is also convicted of a 

contemporaneous noncapital offense. 

At the close of each case, the completed presentence report 

should be submitted to the trial judge, defense counsel, and the 

prosecutor for amendment concerning any matter they may deem 
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appropriate regarding the relative aggravation level of the case. 

The amended presentence report should then be transmitted to the 

AOC in the usual manner. 

B. Non-Penalty-Trial Cases 

If the Court decides to include death-eligible non-penalty-

trial cases in the universe, we recommend that the AOC screen all 

homicide presentencing reports to identify them. We propose that 

the Aoe staff identify death-eligible non-penalty-trial cases 

with the procedures and standards developed for this projp.ct.~ 

We estimate that approximately 250-300 non-penalty-trial cases 

per year will result in a factual case screen for proportionality 

review purposes. 

Of the 250-300 cases screened for proportionality purposes, 

we predict that approximately 10-20 non-penalty-trial cases will 

be categorized as prima facie eligible for inclusion in the 

universe. On a quarterly basis, progress reports including 

classification d€~isions will be forwarded to defense and 

prosecution for comment or challenge to the classifications. 

C. Data Collection Entry and Retrieval 

For all penalty-trial cases and clearly death-eligible non

penalty-trial cases, a Data Collection Instrument (DCI) 

containing the facts of the case and a detailed narrative summary 

116. See supra section II.B, at pp. 4-11, for a description 
of those procedures and standards. 

110 



s~ptember 24, 1991 

~ill be prepared.~1 In addition to the PSI, death 

certificates, trial transcripts, and, in penalty-trial cases, 

jury ~lerdict sheets will be utilized to code the DCI. 

Additionally, an effort will be made in all penalty-trial cases 

for an AOC staff person to attend closing arguments and the 

penalty trial. 

The narrative summaries will be forwarded to all counsel on 

the case for re,,"iew and, if necessary, al'..1endment. To encourage 

cooperation in data collection, we consider it important that any 

request for information from the Court or counsel be deferred in 

non-penalty-trial cases until all appeals in state court have 

been concluded or the time for such appeals has passed. 

Following the above procedure, the cases will be filed and 

tracked through the appellate system. Review and possible 

revision and supplementation to the file will continue until 

appellate review is complete. 

In death-sentence cases involving proportionality review, we 

recommend that the following information be made available to the 

parties: 

1. The master file of homicide cases. This will give the 
parties access to all non-penalty-trial cases screened in 
the AOC, regardless of their classification with respect to 
death-eligibility. 

2. Case culpability rankings (including the defendant's name, 
date of offense, and sentencing outcome) produced with the 

117. We contemplate a reduced version of the Del used for the 
proportionality review project. 
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alternate measures of case culpability approved by the 
Court. 

3. Progress reports with brief narrative case summaries for any 
cases requested. 

4. Detailed narrative summaries for any cases requested. 

D. AOC Advisory Function in Proportionality Review Cases 

Because of the expertise of the AOC staff in classifying and 

rank-ordering cases in terms of case aggravation levels, the 

Court may deem it appropriate from time to time to request it to 

classify a death-sentence case under review in terms of its 

relative aggravation level under the various measures approved by 

the Court. In a given death-sentencing case, the Court may also 

consider it appropriate to submit such AOC reports to the parties 

before the proportionality review issue is briefed and argued. 

Such a practice, particularly in the first few cases, may help 

the parties sharpen the proportionality issues and arguments. 

Toward that goal, we also recommend, particularly in the 

early cases, that the Court's review of death-sentence cases be 

bifurcated, i.e., only after the Court finds no reversible legal 

error in the guilt or penalty trial should it request the parties 

to address the propcrtionality of the death sentence under 

review. This practice, which is being applied in the Marshall 

case, will save the time and effort devoted to the 

proportionality issue in cases reversed for legal error where the 

proportionality issue is never reached. 

A bifurcated proceeding would also sharpen the 

proportionality issues and arguments. In many states, the 
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perfunctory treatment of proportionality issues at the close of 

the parties; briefs, which primarily focus on legal issues in the 

case, weakens the quality of advocacy on the proportionality 

question. 
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Glossary 

aggravation level of cases. See blameworthiness of a defendant. 

AOC. New Jersey Administrative Office of the Courts. 

bivariate regrt3ssion. A computational procedure which produces a 

formula (the rE~gression formula or regression equation) 

describing how the average value of a dependent variable or 

outcome variable relates to differences in the level of a single 

independent variable or predictor variable. 

blameworthiness of a defendant. The degree of criminal 

culpability ass;ociated with a defendant in a death-eligible case 

as a result of the case's aggravating and mitigating 

circumstances. 

case culpability. See blameworthiness of a defendant. 

clearly death-eligible. There is strong or overwhelming evidence 

in the case establishing its death-eligibility. 

correlation coefficient r~ A measure of the strength of the 

association or linear correlation between two quantities measured 

on a collection of observed units. This measure is known more 

precisely as the Pearson ian product moment corrslation 

coefficient. 
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culpability/aggravation scale. A system which identifies 

subgroups of cases in terms of the aggravation levels. 

culpability index. A quantitative ranking system designed to 

measure defendant culpability. 

DeI. Data collection instrument. 

d~ath-eligible case. A case is death-eligible when the facts of 

the case concerning mens rea, own conduct, and the presence of a 

statutory aggravating factor would authorize the imposition of a 

death sentence. 

death-worthiness of a case or defendant. Death-worthiness of a 

case or defendant refers to the extent to which prosecutors or 

jurors believe a death sentence should be imposed in a death

eligible case. 

dependent variable (als,o, outcome variablR). The variable 

representing the outcome (e.g., the sentencing result) in a 

mathematical model depicting a decision process. The dependent 

variable is frequently denoted by y. 
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distribution. Most generally, a collection of numbers; more 

particularly, a oollection of numbers described in a manner that 

emphasizes where the numbers fallon a numerical scale, through 

the use of a frequency table or frequency polygon, for example. 

frequency table. A ti:'tble describing a distribution of numbers by 

indicating how many of the numbers in ~he distribution occur at 

each of several specified numerical values or in each of several 

specified ranges of values. 

independent variables (in a mathematical model describing a 

decision process). Variables that represent factors (e.g., 

robbery, sexual assault) which may influence the outcomes of the 

decision process or alter the influence of other factors. The 

independent variables are sometimes denoted by x or by x" x 2 , 

etc., but more often by acronyms like "VBEAT". 

interaction term. A term in a regression equation which measures 

the degJ:"ee to which the combination of two or more independent 

variables (e.g., sub-Ramseur violence and sexual assault) 

influence the outcome variable. 

level of statistical significance. See test of significance. 
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measure. A concept or rule which is used to assign numbers to 

relevant objects or events in a case, e.g, selection rate. A 

measure may also refer to the nUmber that results when such a 

concept or rule is applied to the facts of a particular case, 

e.g., a 0.85 female con~'iction rate. 

multiple regression (also, mUltivariate regression). A 

computational procedure which produces a formula (the regression 

formula or regression equation) describing how the average value 

of a dependent or outcome variable relates to differences in the 

levels of two or more predictor or independent variables. 

Logistic multiple regression is designed for the analysis of 

dichotomous (yes/no) outcomes, e.g., whether or not a death 

sentence was imposed. 

not death-eligible case. The facts and/or procedure in the case 

indicate that the case is not death-eligible under controlling 

law. 

p value (also, p level). .The probability value produced in a 

test of significance which indicates the likelihood that an 

observed result is the product of chance. See also test of 

significance. 

particular violence and/or terror. The case involves either 

Ramseur or sub-Ramseur and/or terror. 
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preliminary case screening. A procedure established in the Aoe 

to identify death-eligible homicides. 

questionable as to death-eligibility. Although there is strong 

evidence concerning some elements required for a classification 

of death-worthiness in a case, there are also legal or 

evidentiary issues concerning one or more of those elements. 

Ramseur violence and/or terror. Violence and/or terror under 

circumstances that satisfy both the conduct and mens rea 

requirements of State ~. Ramseur for establishing the 

torture/aggravated assault branch of statutory aggravating factor 

4c. 

regression. The use of an algebraic formula to express the 

influence of one or more independent variables (e.g., robbery, 

sexual assault, one or more qualifications) on the average level 

of a dependent variable (e.g., death-sentencing rate). Also, the 

computational procedure through which the terms of this formula 

are estimated. See multiple regression. 

regression coefficient~ A number estimate as part of a bivariate 

or mUltivariate regression formula that indicates how the average 

value of the dependent variable (or outcome variable) varies with 

changes in the level of the independent or predictor variable 

that is associated with the regression coefficient. When 

independent variables take values of one or zero to reflect the 
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presence or absence of particular characteristics, reg~ession 

coefficients estimated for them can be interpreted as the weights 

attached to those characteristics. 

significance level. See test of significance. 

statistically significant. Having a p value small enough to 

support the conclusion that a null hypothesis is not true. 

Typically, if the p value associated with a result is less than 

0.05, the result is considered statistically significant. If the 

p value is sufficiently small, say less than 0.01 or 0.001, the 

result is considered highly statistically significant. 

strength-of-evidence screening. A system of case evaluation in 

the Aoe to identify cases with overwhelming or strong evidence 

concerning death-eligibility. 

sub-Ramseur violence and/or terror. Violence and/or terror that 

produces extreme physical or mental suffering but there is an 

issue in the case whether the defendant intended to cause that 

suffering. 

test of significance~ A statistical tool which can be used to 

evaluate disparities observed in a sample of decisions, e.g., a 

20-percentage-point difference in death-sentencing rates between 

cases with and without sexual assault. The test of significance 

provides an estimate of the probability that the observed level 
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of disparity would result from chance variation if no such 

disparity exists in the capital sentencing system. The term 

"test of significance" is used interchangeably with "significance 

test," "hypothesis test," "test of hypothesis," and "test of 

statistical significance." 

threshold qualifications. Qualifications which are conditions 

precedent to further oonsideration in the selection process. 

universe. The pool of previously decided cases involving a 

death- eligible offense that an appellate court routinely 

consults in the conduct of a proportionality review of a death 

sentence. 
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Table 1. Distribution of Death-Sentencing Rates Among All Death
Eligible Cases by Year of Penalty Trial or Conviction 
(in Non-Penalty-Trial Cases): 1983-91v 

~ peatb-Sent§Dc1ng Rate 

1983 .22 (2/9) 

1984 .25 (7/28) 

1985 .15 (5/33) 

1986 .18 (7/38) 

1987 .25 (8/32) 

1988 .04. (1/23) 

1989 .03 (1/30) 

1990 .11 (3/27) 

1991 .0 (0/7) 

Average .15 (34/227) 

a. This table includes only defendants who are deatb-
eligible under current law. It also counts as a separate case 
each verdict sheet that was returned for multiple victims in 
eight penalty trials. $ee supra note 8 for a listing of these 
cases. The ninth such case (Pitts (2809» is lclassified as not 
death-eligible under current law. See infra note 69. 
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Table 2. Distribution of Penalty Trial 
Sentencing Rates: 1983-91Y 

Cases and Death 

A .s 
Death-Sentencing 

Death-Sentencing Rates 
Among Cases That Are 

Rates - All Death-Eligible Under 
lUI: ~nalty Trials Cyrrent Law 

1983 .50 (3/6) .40 (2/5) 

1984 .33 (8/24) .35 (7/20) 

1985 .29 (7/24) .28 (5/18) 

1986 .35 (7/20) .37 (7/19) 

1987 e43 (9/21) .42 (8/19) 

1988 .09 (1/11) .09 (1/11) 

1989 .07 (1/15) .08 (1/12) 

1990 .38 (3/8) .43 (3/7) 

1991 .0 (0/3) .0 (0/2) 

Average .30 (39/132) .30 (34/113) 

a. This tabulation includes all penalty trials of which 
we are aware through June 15, 1991. Multiple penalty trial jury 
verdicts in multiple victim cases are each counted as a separate 
penalty trial. There are nine such cases in column A and eight 
in column B. (Pitts (2809) is classified as not death-eligible 
under current law.) Cases in which the jury found no aggravating 
circumstances are also classified as not death-eligible. This 
explains why some cases that advanced to a penalty trial since 
1987 are classified as not death eligible under current lawe The 
eight cases in that category are listed infra note 65. 

Column A includes all penalty trials while column B is 
limited to cases that are death-eligible under current law. ~ 
infra note 69 for a listing of penalty trial cases (five death
and fourteen life-sentenced cases) classified as not deatb
eligible under current law. 
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Table 3. Rates at Which Death-Eligible Cases Advanced to Penalty 
Trial: 1983-1991 

A I 
Penalty-Trial Rates 

Penalty-Trial Among Cases That Are 
Rates Among Death-Eligible Under 

I!W: All Cases CUrrent Law 

1983 .60 ( 6/10) .56 (5/9) 

1984 .75 (24/32) .7'J. (20/28) 

1985 .62 (24/39) .55 (18/33) 

1986 .51 (20/39) .50 (19/38) 

1987 .62 (21/34) .59 (19/32) 

1988 .48 (11/23) .48 (11/23) 

~ 19:39 .45 (15/33) .40 (12/30) 

1990 .29 (8/28) .26 (7/27) 

1991 .. 37 (3/8) .29 (2/7) 
(thru 6/91) 

Average .53 (132/246) .50 (113/227) 

~ 
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Table 4. Geoqraphic Distribution of New Jersey's Capital Charging and 
Sentencing Decisions: 19B3-91v 

A ~ 
Penalty-

Overall Trial 
Oeath- Deat.l,,-
Sentencing Sentencing Penalty 

Legation Bate Bate 
I Trial Bate 

I. urban/Nonurban!l 

A. Urban .10 (14/142) .24 (14/58) .41 (58/142) 

B. Nonurban .24 (20/85) .36 (20/55) .65 (55/85) 

II. RegionsY 

A. North _11 (14/131) .25 (14/57) .43 (57/132) 

B. Northwest .12 (2/17) .17 (2/12) .71 (12/17) 

c. South .. 23 (18/79) .41 (18/44) .56 (44/79) 

statewide Average .15 (34/227) .30 (34/113) .50 (113/227) 

a. This table includes only cases that are death-eligible 
under current law. 

1. Urban counties include those with a major urban center, 
ioe. Camden, Essex, Hudson, Mercer, Middlesex, Passaic, and Union 
counties. All other counties are considered nonurban. 

2. The Northern Region consists of Bergen, Essex, Hudson, 
Mercer, Middlesex, Passaic, and Union counties. The Northwestern 
Region consists of Hunterdon, Morris, Somerset, Sussex, and Warren 
counties. The Southern Region consists of Atlantic, Burlington, 
Camden, cape May, cumberland, Gloucester, Monmouth, Ocean, and Salem 
counties. 
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Table 5. Numbers of counties With Death-Sentencing and Penalty-Trial 
Rates Falling in the Ranges Indicated in Column A (each x 
indicates a county within the range shown in column A)V 

~ Q 
A Penalty-

OVerall Trial 
Distribution Death- Death-
of Possible Sentencing Sentencing Penalty 
Bates Rate Rate Trial Rate 

(n := 17) (n = 15) (n =: 17) 

.0 xxxxx xxx 

.01 to .09 

.10 to .19 xxxxx xx 

.. 20 to .29 xxxx x 

.30 to .39 xx xx xxxx 

.40 to .49 x xxxx xxxxxx 

e50 to .59 xxx 

.60 to .69 x 

.70 to .79 xxx 

.80 to .89 x 

.90 to .99 

1.0 xx 

statewide Average .15 (34/227) .30 (34/113) .50 (113/227) 

1. The table includes only counties with three or more 
cases at the stages indicated and is limited to the disposition 
of cases that are death-eligible under current law. 
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Table 6. Homicide Ca,se Typology Based on statutory Aggravating 
Circumstances and Other Aggravating and Mitigating 
Circumstances 

A. Multiple-Victim Murder: (4b) before August 1986, (4g) after 
August 1986 

2. 

3. 

Multiple victim murders involving sexual assault or 
particular violence/terror.V 

other multiple-victim cases without (fewer than two) 
significant mitigating circumstances. 

Multiple-victim cases with significant (two or more) 
mitigating circumstances, e.g., psychiatric problem or 
victim provocation. 

B. Murder by a defendant with a prior murder conviction: (4a) 

1. with two or more additional aggravating circumstances 
or particular violence/terror. 

2 • with a single additional aggravating circumstance or 
particular violence/terror. 

3. with no other aggravating circumstances or particular 
violence/terrc.lr <I 

c. Sexual Assault Hurdler: (4g) 

1. Sexual assault murder involving particular 
violence/terror. 

2. Other sexual assault. murder involving one or more 
statutory aggravating circumstances. 

3. Other sexual assault murders. 

1. Particular violence/terror refers to physical 
violence or psychological terror which satisfies the Ramseur 40 
intent to cause severe suffering test. It also includes sub
Ramseur violence and terror which may not satisfy the RamseUk 
intent test. 

1 
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Table 6. Homicide Case Typology Based on Statutory Aggravating 
Circumstances and Other Aggravating and Mitigating 
circumstances (Cont.) 

D. victim A Public Servant: (4h) 

1. A police officer victim with one or more additional 
statutory aggravating circumstances or particular 
violence/terror. 

2. A police officer victim with no other statutory 
aggravating circumstance or particular violence/terror. 

3. Other public servant victim. 

E. Robbery Murder: (4g) 

1. Residential forced or unauthorized entry robbery/murder 
with particular violence/terror. 

2. Other robbery/murder with particular violence/terror or 
victim vulnerability. 

3. Other forced or unauthorized entry robbery/murder. 

4. Other holdup murder involving a stranger victim. 

5. Other robbery/murder in the course of a business 
holdup. . 

6. Robbery/murder between acquaintances or friends without 
special violence/terror. 

7. Robbery/murder in the course of an illegal drug 
transaction. 

F. Arson Murder: (4g) 

1. Defendant killed or seriously injured multiple victims 
and perceived (purpose or knowledge) auch a risk. 

2. One victim and defendant perceived a risk of death or 
serious bodily injury to multiple victims. 

3. One victim and defendant perceived n risk of death only 
to the victim. 

2 

• 

• 
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Table 6. Homicide Case Typology Based on statutory Aggravating 
Circumstanc~s and Other Aggravating and Mitigating 
Circumstances (Cont.) 

G. Burglary murder not involving a robbery or sexual assault: 
(4g) 

1. Residence with a forced or unauthorized entry and with 
particular violence or terror. 

2. Residence with forced or unautho~ized entry without 
particular violence or terror. 

3. Other burglaries. 

H. Murder with a kidnapping not involving a robbery or sexual 
assault: (4g) 

1. 

2. 

Forced abduction with particular violence or terror and 
stranger victim. 

Forced abduction with particular violence or terror and 
other victim. 

3. Other abduction murders. 

4. Victim initially with the defendant voluntarily, but 
defendant subsequently holds victim against his or her 
will before the murder, e.g., in a vehicle or in a 
room. 

I. Murder involving a pecuniary motive other than robbery or 
burglary: (4d) and (4e) 

J • 

1. A contract killing with defendant the killer (4d). 

2. A contract killing with defendant the principal (4e). 

3. Defendant's motive was to obtain a pecuniary advantage 
(e.g., inheritance) occurring as a matter of law upon 
the victim's death. 

4. The victim paid the defendant to kill him or her. 

Torture/aggravated assault: (4c) 

3 
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Table 6. Homicide Case Typology Based on Statutory Aggravating 
Circumstances and Other Aggravating and Mitigating 
Circumstances (Cont.) 

K. 

1. victim restrained/subdued and physically or mentally 
tortured with clear intent to cause severe suffering. 

2. Extreme unnecessary multiple wounding of different body 
parts and/or with multiple weapons with clear intent to 
cause severe pain. 

3. Extreme unnecessary multiple wounding with a single 
weapon with clear intent to cause severe pain. 

4. Violence used does not substantially exceed what is 
needed to inflict immediate death, but it results in 
severe pain, and defendant's intent to cause extreme 
pain is clearly established. 

5. Multiple wounding in a single transaction with 
borderline intent to cause severe SUffering. 

Depravity of mind: (4C) 

1. Killing for pleasure and a stranger victim. 

2. Killing of a random stranger out of frustration or 
anger over an event unrelated to the victim. 

3. Unprovoked and unexplained killing of a victim with 
whom defendant had a prior relationship. 

4. Mutilation of the victim's corpse with full knowledge 
the victim was dead. 

(a) Dismemberment of the victim's corpse, or 

(b) Violent assault upon the victim's corpse. 

L. A murder in which the defendant purposely or knowingly 
created a grave risk of death to another persQn in a case 
not involving another primary statutory aggravating 
circumstance: (4b) and (49) 

1. Defendant attempted to murder another person.V 

• 

• 

2. Since January 17, 1986, this situation implicates 4g • 
as a killing in the cours~ of an attempted murder. 

4 
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Table 6. Homicide Case Typology Based on Statutory Aggravating 
Circumstances and Other Aggravating and Mitigating 
circumstances (cont.) 

M. 

2. Defendant randomly fired multiple shots into a crowd 
with no particular victim in mind~ 

3. Defendant's intentional attack on his or her victim 
knowingly created a qr~at risk of death to another 
within the zone of danger to whom defendant was 
otherwise indifferent 0 

4. After killing or mortally wounding the victim, 
defendant intended to injure or terrify another person 
and employed force in a manner which created a grave 
risk of death. 

A murder committed to escape detection, apprehension, or 
confinement in a case not involving any other primary 
statutory aggravating circumstance: (4f) 

1. Murder committed to silence a potential informer or 
witness. 

2. Murder committed in a jailor prison break. 

5 
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Princlp.l S.liant 
F.ctor. &nd 
Sy~~t~II.Clrl~. 

A. ..u.tlple .... lctlaa (4,) 

1. WIth •• xu.l •••• ult or p.rtlcul.r vLolence/t.rror 

2. Oth~r wLthout .ilnlflcant «2) mltllatlna clrGumatanca. 

3. With aianlficant (~2) mltll.t1na circumatanca. 

•• Prlor.unler CUDY1ct1on w1thout A ~ (4.) 

1. Tva or more .ddltional .llr.V.tina clrcum.tanca. or 
p.rticular vlolanca/tarror 

2. Ona .dditional .llr.v.tina clrcUlUtanca or 
violanca/tarror 

3. With no othar .llr.V.tina clrcumatanca. or particul.r 
v10lance/terror 

C. Se&ual. _aault w!tbxlt A-a ~ C4.) 

1. With particular violence/tarror 

2. Other with one or mora .ddltional .tatuto~ .,ar.vatlna 
circumstanca. 

3. Othar 

D ... leU. a public _naAt nthaut A-C ~ (4h) 

1. Pollee offlcer vlc. viana or more addltlonal .t.tuto~ 
.llr.V.tlna circumatanca. or particular violanca/t.rror 

2. Police officer v1c. v/no othar .t.tuto~ .llraV.t1na 
circumstance. or p.rticular Violance/tarror 

3. Other 

I 

.Ju~ 
P.nalt,.-
Trial Daath-
§!n!;IDilDl Blsi 
.31 (5/16) 

."S (S/l1) 

.0 (0/4) 

.0 (011) 

.'7 (8/12) 

.50 (2/4) 

.16 (6/7) 

.0 (011) 

.15 ('/17) 

.46 (6/13) 

.0 (0/') 

.SO (2/4) 

.67 (2/3) 

.0 (OIl) 

1. Th1. column Lncluda. penalty-trial ~ d.ath~.llllble non-penalt,.-trl.l c ••••• 

• • 

~ 

n.ath-Sentenc!Pa 
Rata Amana All 
~11~b-ll'I'kll ~11111/ 
.11 (5/2', 

.U (5/11) 

.0 {oln 

.0 (0,1) 

.57 ('/14) 

.so (%/4) 

.67 (::ilg) 

.0 (O/l) 

.20 ("SO) 

.25 (6/24) 

.Q (Oil) 

.0 (0/1) 

.SO (2/4) 

.67 (%/3) 

.Q (all) 

R 
'J:oportlOil of 
De.th-Ill,lble c.... That 
Myaaced to • 
Penalty 1Fl.ll/ 

.61 (16/26) 

1.0 (U/I!) 

.57 (41n 

.12 (118) 

.N (12/16) 

1.0 (4/4) 

.71 Hit) 

1.0 U/1) 

.57 (11/SO) 

.54 (U/24r 

•• 0 (4/S) 

.0 (0/1) 

1.' (4/4) 

1.0 (313) 

1.0 (111) 
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'.ctor. and 
'ube.s •• orl., 

Trl.1 D •• tb
"pelgel,*, Itt. 

x. .....q wltbDut A-D ___ (4a' 

r. 

1. ...ld.ntl.l forcad entry vlth particular Ylolanca/tarror 

2. oth.r with p.rtleul.r Ylo1anca/tarror 

S. Otbar forcad entry 

4. .onbu.tn. •• holdup. .trancer Ylet~ 

S. alalna .. holdup 

•• .atwean acquaintanca. 

7. In 111a,.1 drua transaction 

__ wltbDut A-X ..... (4.) 

1. Multipla 'l'let1aa 

2. One Ylet~ and parc_lnd r1ak to multlpla vlctlJu 

S. One yletia and parcalnd a r1ak to one Yletlll 

o. auzalU7 wltbDut A-X""" (4.) 

1. ".ldenea v/£orced entry w/particular Yl01. or tarror 

2. ...ld.nea w/forcad antry w/o particular Ylol. or terror 

s. Othar 

.20 (IllO) 

.211 (2/7) 

.33 (1./6) 

.0 (O/S) 

.0 (011) 

.22 (219) 

.0 (0[') 

.0 (0[1) 

.0 (0/2) 

.0 (0/2) 

.0 (O/l) 

.0 (0/1) 

•• ~ .... wl~ A--G ..... (4.) .25 (114) 

1. Abduction w/p.rtlcular Ylolenca/tarror and .era.\&ar Ylce~ .50 (1/2) 

2. Abductlon wlpartlcular 'rlo1ancaltarror and otbar vlett. .0 (0/2) 

,. Other abduction With no particular Yl01. or tarror 

4. Vlctlll with d.feodant -.oluntarU,. 

I. P. lary _tl_ wltbDut ~ __ ..... (441 .... 4e' 
1. Contract kllllnaz tM kill.r 

2. CcGtract 1tllllnal the "rlDel"al 

3. Other pecunl.ry anant ... 

• 
.37 (3/.) 

.50 (2/4) 

.n (l/3) 

.0 (O/U 

• 

~ 

D •• th-Santenclna 
hta AIIIona All 
P.!1-~b-i;'llbl. Ca"tl/ 

.M (IllS} 

.17 (2/12) 

.14 (2114) 

.0 (0/5) 

.0 (0/1) 

~11 (2/18) 

.0 (0/12) 

.0 (0/6) 

•• (0/.) 

.0 (0/3) 

.0 (0/4) 

.0 (0/1) 

.0 (0/.) 

.0 (0/6) 

.0 (011) 

.0 (011) 

.11 (1/') 

.50 (112) 

.0 (0/5) 

.0 (0/2) 

.27 ('/11) 

.:S3 (2/6) 

.25 (1/4) 

.0 (0/1) 

2 
PI:0pDr.tlon of 
Daath-Ill.lbla 
ea ••• Thet 
Advanced to a 
lanaln 1rl·11' 

.41l (:50115) 

.sa (7/12) 

.43 (6/14) 

.60 (l/5) 

.12 (1/8) 

.50 (9/18) 

.25 "/12) 

.17 (1/6) 

.25 (2/.) 

.0 (0/3) 

.50 (2/.) 

.0 (0/1) 

.12 (1/.) 

.17 (1/6) 

.0 (0/1) 

.0 (011) 

.44 (4/') 

1.0 (2/2) 

.40 (2/5) 

.0 (0/2) 

.72 (./11) 

.67 (4'6) 

.75 (3/4) 

1.0 (111) 
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Princlpal S.llent 
Pactora and 
Su'b~.tH!)"h. 

.J. 'forture/aaar..at.d a .. ault: wltlMxlt: A-X aboYa (4c) 

1. Vlctim "astr.lned and tortund 

2. Woundlna d1ff.nnt body p.rU and/or 1llU1tipl. 
v •• pons 

3. Extrem. multlpl. voWldlna vlth .lnala veapon and 
clear lntent 

4. Le.s vl01.nce v/cle.r Intent 

5. Borderllne lntent to c.use aufier!na vlth multiple 
voWldlna ln .lnale brlef transactlon 

It. Depr&Y1t:J' of aJ.IIIIl wlthout A-.J aboYa (4c) 

1. JtUllna for plea.ure, .tranaer vlcti!a 

2. Sensei ... vith frustr.tlon and .trana.r vlctim 

1. San •• l ••• With prLor vlctlm relationship 

4. MutUate 

•• Dhmamber 

b. Other mutUation 

L. c:~ rlak of claat:h .. prs-lt7 at:at:utory ... r ... tJq 
c~t&Dca wlthout: A-It ~ (4b) 

1. Defendant attClllpted to IllUrder another penon 

2. D.:i:endant flud into • crowd 

1. D.fendant'. attack a •• lnat victim cre.ted .r •• t riak of 
d •• th to another 

4. Aftar kl11ina tha vlct1m, defendant intended t:o lnJure or 
terrlfy another 

II. s.c.p. detect:laa, etc., .. ac1. factor wldMxat A-L a!Mnw (4f) 

1. SUenc •• petentlal lnformer or vltns .. 
2. J.il or prbon bnalt 

...... r ••• 

• 

1 

Jury 
Panall:y-
Tri.l D •• th
S.nt.nclD1 Itt. 

.211 (2/10) 

.20 (1/5) 

.33 (1/3) 

.0 (0/2) 

.n (1/3) 

.33 (1/3) 

.0 (0/6) 

.0 (0/3) 

.0 (0/2) 

.0 (0/1) 

.30 (34/1U) 

• 

~ 

Dc.tb-S.nt:.nclna 
bte Amana All 
pe.th-Illilbl. C •• e,11 

.11 (2/18) 

.0 (0/1) 

.12 (1/') 

.20 (lIS) 

.0 (0/4) 

.20 (115) 

.0 (0/1) 

.25 (1/4) 

.0 (0/16) 

.0 (0/7) 

.0 (0/2) 

.0 (0/6) 

.0 (0/1) 

.0 (0/3) 

.0 (0/3) 

.15 (34/227) 

R 
Proportlon of 
Dc.th-llla1bla C.... that 
AIlv_.d to • 
,eRlin TrW,l/ 

.51 (10/1') 

1.0 (0/1) 

.62 (5/') 

.60 ('15) 

.50 (210\' 

• .0 (3/S) 

.0 (0/1) 

.75 (3/4) 

.31 (1/16; 

.43 (317) 

.0 (0/2) 

.33 (2/1) 

1.0 (1/1) 

.0 (0/3) 

.0 (0/3) 

.~o (1131221) 
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Table 8. Penalty Trial Death-sentencing Rates Controlling for 
the Number of Aqgravati~and Mitigating Factors Found 
by the Penalty-Trial Ju 

A & 12 I 
Number of statutory 

Number of statutory Ag9~~v~t1ng Q1~gYm~~~nces 
Mitigating Circumstances ---L 3 2 1 

0 1.0 1.0 
(111) (2/2) 

1 .0 .. 0 .'7 .. 25 
(0/1) (OIl) (4/" (1/4) 

2 .. '7 .55 .. 20 
('/G, (11/20) (3/15) 

3 .40 .37 .0 
(2/5) (3/8) (0/17) 

4 .0 .20 .. 08 
(0/1) (2/10) (1/12) 

5 .0 .0 
(0/2) (0/1) 

6 .. 0 
(0/1) 

All Cases .30 .0 .50 .46 .10 
(34/113) (0/1) (7/14) (22/48) (5/50) 

1. This table includes only cases that are deatb-
eligible under current law. It also includes multiple death
sentencing decisions in the eight cases in which a separate 
penalty-trial verdict was prepared for two or more victims. 
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Table 9. Death-Sentencing Rates Controlling for the Number of 
Aggravating and Mitigating Factors Found by the 
penalt1-Trial Jury ~ Present in Non-Penalty-Trial 
Cases1 

A ~ C 12 E 
Number of Statutory 

Number of Statutory Agg;:avat;Ln9 C;L[cumstances 
Mitigating Circumstances -L 3 2 __ 1"21 

0 1.0 1.0 
(1/1) (2/2) 

1 .0 .0 .33 .06 
(0/1) (0/2) (4/12) ( 1/16) 

:2 .57 .31 .07 
(4/7) (11/36 ) (3/44) 

3 .40 .14 .0 
(2/5) (3/21) (0/32 ) 

4 .0 .15 .04 
(0/1) (2/13 ) (1/27) 

5 .0 .0 
(0/3) (0/3 ) 

6 .0 
(0/1) 

Average rate .0 .44 .25 .04 
.15 (34/227) (0/1) (7/16) (22/87) (5/123) . 

1. This table includes only cases that are death-
eligible under current law. 

b. For this analy~is, the 5h catchall factor, which is found 
in 25% of all penalty-trial cases, was coded as being present in all 
non-penalty-trial cases. 
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Table 10. Death-Sentencing Rates in Cases in Which statutory 
Aggravating and Mi tiqating Factors Have Been ~'ound by the 
Sentencing Authority or Were Present in the CaseY 

A 

A. Aggravating Circumstances 

1. Factor 4a (prior murder) 

2. Factor 4b (grave risk) 

3. Factor 4c (wanton/vile) 

4. Factor 4d (pecuniary gain) 

5. Factor 4e (defendant hired 
the killer) 

6. Factor 4f (avoid detection) 

7. 

8. 

Factor 4g (contemporaneous 
felony) 

Factor 4h (police officer 
victim) 

B. Mitigating Circumstances 

1. Factor Sa (extreme 

1\ 
Penalty-Trial 
Death-sentencing 

Rate 

.64 (9/14) 

.12 (2/16) 
. 

.44 (23/52) 

.67 (2/3) 

.33 (1/3) 

.34 (11/32) 

.29 (20/69) 

.67 (2/3) 

disturbance) .28 (15/53) 

2. 

3. 

4. 

5. 

6. 

7. 

Factor 5b (victim contributed 
to homicide) .60 (3/5) 

Factor 50 (defendant's age) 011 (4/36) 

Factor 5d (appreciate wrong/ 
conform conduct) .16 (8/51) 

Factor 5e (defendant duress) .30 (3/10) 

Factor Sf (no significant 
prior record) .27 (12/45) 

Factor 5g (assistance to 

& 
Death-
sentencing 
Rate Among 
All Cases 

.50 (9/18) 

.05 (2/39) 

.28 (23/81) 

.40 (2/5) 

.25 (1/4) 

.. 26 (11/42) 

.13 (20/157) 

.67 (2/3) 

.18 (15/84) 

~33 (3/9) 

.06 (4/68) 

.08 (8/98) 

.23 (3/13) 

.13 (12/95) 

1. Many of these cases involved multiple aggravating and 
mitigating factors. 

1 
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Table 10. Death-Sentencing Rates in Cases in Which statutory 
Aggravating and Mitigating Factors Have Been Found by the 
Sentencing Authority or Were Present in the Case (Cont) 

8. 

the State) 

Factor 5h (catchall 
factor)ZI 

Average rate 

.20 (1/5) 

.24 (22/91) 

.30 (34/113) 

.17 (1/6) 

.11 (22/206) 

.15 (34/227) 

2. The 5h factor was coded as present in all non-penalty-
trial cases included in column C. 

2 

• 

4it 
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Table 11. Death-Sentencing Rates controlling for a CUlpability 
Index Based Upon a statistical Analysis of Jury 
Penalty-Trial DecisionsY 

CUlpability Level 
(1) Low to (5) 81gh 

Penalty-Trial Death
sentencing Rates Among 
Death-Eligible Cases 

A • 

B. 

1 

2 

3 

4 

.05 (3/66) 

.22 (2/9) 

.67 (8/12) 

e 20 (1/5) 

.95 (20/21) 

] .53 (9/17)" 

5 

Average .30 (34/113) 

The average death-sentencing rate for all cases in which the 
death-sentencing rates among comparable cases in Part I are: 

* 

* 

Below .85 

Above .85 

.15 (14/92) 

.95 (20/21) 

The proportion of all death sentences imposed in cases 
which similar cases receive a death sentence: 

* More than 85t of the time .59 (20/34) 

* 50t of the time or more .82 (28/34) 

* Less than 50% of the time .18 (6/34) 

1. This table includes only cases that are deatb-

in 

eligible under current law. It also includes multiple death
sentencing decisions in the eight cases in which a separate 
penalty-trial verdict was returned for two or more victims. 

The predicted probabilities of a death sentence for cases at 
the different culpability levels are: 1 «.20), 2 (.20-.39), 3 
(.40-.59), 4 (.60-.79), 5 (.80-1.0). See infra technical 
appendix 9 for a further description of the Dethodoloqy used to 
produce the index.' 

2. Because of the small sample of cases at culpability 
level 4, the estimate for levels 3 & 4 combined is a better basis 
for estimating the death sentence rate for cases with a predicted 
rate from .40 to .so. 
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Table 12. o.ath-Sentencl.n& Rat .. Amon& Ss..ml.lar Ponalt,.·Tr1al Call .. l1 

A B 
BASED ON INDIVIDUAL BASii'D ON SENTENCES 

PREDICTED PROBABILITY IHPCmED FOR COMPARABLE 
or A DEATH SENTENCE CASIS IN TABLE 11 
-------------------- -----------------------

CULPABILITY DEATH-SENT. 
LOWEll OPPER LEVEL III RATE Ilf 

CASE DEFEHDAln' JWIE LIMIT ESTIMATE LIMIT TAILE 11 TABLE 11 c___ _ ___ . _______ ._ 
-~--- -------- ---.- ---- ... --- --_ .. _-_ .. 

'3 AHDERSOIl BRUCE 0.00 0.01 0.30 1 0.05 
140 aARONE JAMIE 0.00 0.04 0.73 1 0.05 
177 IDGA JOIDI 0.01 0.06 0.33 1 0.05 

2101 BIRTIIO PAlaIZIO 2lm VICT 0.00 0.04 0.38 1 0.05 
160 BEY MARIO 2A 0.36 0.83 0.98 .5 0.9.5 

3000 lEY MARIO 21 0.22 0.81 0.99 .5 0.95 
3002 JIEGENWALD JUCHARD F 1. 0 • .51 0.96 1.00 5 0.95 
200 BIEGENWALD RICHARD 1A 0 • .51 0.96 1.00 .5 0.95 

2800 JIEGENWALD RICHARD 2 0.06 0.45 0.91 3 0.67 
209 ILACJH)H CRAIG 0.00 0.01 0.17 1 0.05 
231 BOOIEJt GEORGE 1ST VICT 0.06 0.79 1.00 4 0.20 

2825 BOOlER GEORGE 2D VIC 0.05 0.56 0.97 3 0.61 
3005 BRUNSON ALPHONSO 0.00 0.00 0.27 1 0.05 
338 BUSilY WAYNE 0.00 0.00 0.13 1 0.05 
365 CANCIO GUSTAVlO 0.02 0.15 0.56 1 0.05 
394, CARROLL JOHR JAMES 0.03 0.32 0.89 2 0.22 
443 CLAUSELL JAMES DOUGLAS 1A 0.44 0.87 0.98 5 0.95 
463 COHEN HUMPHREY 0.00 0.00 0.05 1 0.05 
506 CORREA IlICBOLAS 0.00 0.03 0.29 1 0.05 
520 COYLE IIlYAN PATRICE. 0.73 0.98 1.00 5 0.95 
558 CUNNINGHAM BlUCE 0.00 0.01 0.07 1 0.05 
576 DARJU.A)f CHARLES EDWARD 0.00 0.05 0.42 1 0.05 
603 nEEVES WILLIAM J 0.00 0.05 0.45 1 0.05 

• 673 DIAZ 'ELIX R. 0.00 0.03 0.41 1 0.05 
649 Dlcr.EJlSON Ulm 0.00 0.00 0.06 1 0.05 
119 DIFRISCO AJlTBONY 0.43 0.89 0.99 5 0.95 
662 DIXON PHILLIP A 0.00 0.10 0.97 1 0.05 
679 DOWNIE JOHN WILLIAM 0.00 0.00 0.02 1 0.05 
694 DtTRDEJf LARRY 0.00 0.06 0.47 1 0.05 
703 EATON OLLIE ROSCOE 0.00 0.00 0.01 1 0.05 
716 EDWARDS 1W.PS 0.00 0.00 0.26 1 0.05 
726 !lfGEL HERBERT 0.02 0.20 0.74 2 0.22 
727 IJIGEL WILLIAM 0.00 0.07 0.62 1 0.05 
728 ERAZO SAHUEL 0.04 0.48 0.95 3 0.67 
&18 FIWIJtS DONALD MICHAEL 0.00 0.03 0.24 1 0.05 
868 GERALD WALTER HEIR 0.72 0.99 1.00 5 0.95 
964 GUAGENTI JOSEPH H JR. 0.00 0.06 0.50 1 0.05 

1031 HARVEY IlATBANIEL 0.04 C ... 0.93 3 0,67 
3022 BERHANDEZ JOSE 2ND VIC 0.00 0.02 0.15 1 0.05 
1060 BERKANDEZ JOSE 1ST VIC 0.00 0.02 0.15 1 0.05 
yl076 HlelS JOSEPH 0.00 0.06 0.50 1 0.005 
1079 HIGHLANDER IlICBARD LEE 0.01 0.08 0.!8 1 0.005 
1080 HIGHTOWER JACIMTO 0.00 0.04 0.98 1 0.05 
1133 BUrr AARON P 0.00 0.02 0.21 1 0.05 
1138 BURT JAKES IRVIRG 0.01 0.22 0.89 2 0.22 
11051 JAClSOK UVXM 0.06 0.,53 0.95 3 0.67 
2801 JOHNSOH WALTER 1ST VIC 0.08 0.60 0.96 4 0.20 
1227 JOHNSOIi WALTER 2D VICT 0.32 0.15 0.99 5 0.95 
1243 JOKES JDtHIE LEE 0.00 0.01 0.11 1 0.05 
1246 JONES LAlUlY 0.02 O.lS 0.605 1 0.005 
1329 USE ItAYHOND 1A 0.00 0.15 0.96 1 0.05 
3001 USE ItAYH:»ID 11 0.00 0.09 0.90 1 O.DS 
1337 IDEDATICB JAMES JEROLD lA 0.59 0.97 1.00 S 0.95 
3018 IOEDATICB JAMES JEROLD IB 0.06 0.7.5 0.99 " 0.20 
1336 IOEDATICB JAMES 2 0.01 0.05 0.36 1 0.005 
1391 LAZOllISAI. GEORGE acICBOLAS 0.00 0.00 0.02 1 0.05 
1453 LODATO BENJAMIN 0.59 0.96 1.00 5 0.95 
1459 LONG R.OlWJ) EUGENE 0.00 0.25 0.97 2 0.22 
1476 LUClAHA KARl 0.00 0.01 0.71 1 0.0.5 

• 1. Thls t.bl. 1nclud .. only c •••• that ar. d.ath .11albl. under I~.nt lav. 

1 
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A la 
BASED ON INDIVIDUAL BASED ON SENTENCES 

PREDICTED PilOBABILITY IMPOSED rOll CXlHPARABL! 
or A DEATH SEllTENC! CASES IN 'rAIL! 11 
-------------------- -----------------------

CULPAlILITY DEATB-SD't. 
LOWR UPPER LEVEL IN RATE III 

CASE DErERDAlfT I.AHE LIMIT ESTIMATE LIMIT TAiLE 11 TAiLE 11 
---- -------------- ----- -------- ----- -------- --------

1419 MACHADO JOSE 0.00 0.02 0.51 1 0.05 
1510 HANrREDOlfIA HICB..\EL J 0.03 0.74 1.00 4 0.20 
1529 MARSHALL ROIERT OAILEY 0.04 0.50 0.96 3 0.67 
1533 MARTIN DAHIEL LOUIS 0.00 0.05 0.44 1 0.05 
3032 MARTI!I JOBH HARTIN 0.04 0.46 0.95 3 0.67 
1576 MAYROIC GARY JOSEPH 0.05 0.37 0.116 2 0.22 
1.598 He DOI1GALD /lRTBOKY 1ST VIC 0.56 0.93 0.99 .5 0.95 
2111 He DOUGALD AKTBONY 2D VIC 0.56 0.S!3 0.99 5 0.95 
1612 KClENZI! CLIFTON 0.01 0.11 0.69 1 0.05 
1638 HELERDEZ MIGUEL 0.03 0.18 0.60 1 O.O~ 
1640 HEHDEZ INCENZIO I 0.02 0.16 0.65 1 0.05 
1658 MICBELICBE HENRY 0.00 0.05 0.74 1 0.05 
21126 HOtmmI SDASTIAII 1ST VIC 0.08 0.57 0.95 3 0.67 
1709 K>NTURl SDASTIAN 2D VIC 0.07 0.37 0.112 2 0.22 
1720 MOORE SAHUEL 1ST VIC 0.16 0.54 0.1111 3 0.67 
21110 t«lORE SAHtJEL 2D VIC 0.16 0.54 0.88 3 0.67 
4031 MUSCIO !ICBOLAS PETER 0.00 0.02 0.14 1 0.05 
17110 IfAPLES DONALD llICRARD J 0.00 0.03 0.43 1 0.05 
17113 KEAPOLlTANO AKTBOKY 0.01 0.12 0.65 1 0.05 
1791 IICELY UHEE 0.00 0.04 0.38 1 0.05 
1793 IIEVES ALBERTO 0.05 0.34 0.1" 2 0.22 
11123 OGLESIY WALTER EDWARD 0.07 0.45 0.90 3 0.67 • ll1ao PARSONS DOUGLAS 0.00 0.00 0.01 1 0.05 
1914 PENNINGTON rRANJ: 0.26 0.89 0.99 5 0.95 
1918 PERRY HAROLD EDWARD 0.01 0.05 0.35 1 0.05 
1946 PIERCE ROHALD WILLIAM 0.00 0.01 0.22 1 0.05 
19511 PL~PPERT CBARLlS MATTHEW 0.00 0.01 0.49 1 0.05 
197. PRATER MICHAEL AlCTBOHY 0.08 0.38 0.111 2 0.22 
2026 PURHELL IRAYlWUl ANORA 0.50 0.98 1.00 5 0.95 
2015 RAKSEtJll TBOHAS C 0.37 0.99 1.00 5 0.95 
2030 REDD!If JlICIWlD JOSEPH 0.00 0.00 0.10 1 0.05 
2040 REESE JOIDf SEYHOtJR. Jll 0.00 0.~4 0.31 1 0.05 
2044 REIGLE TBOHAS 0.00 0.06 0.44 1 0.05 
20.53 REYES JOSE LUIS 0.05 0.49 0.95 3 0.67 
2091 RIVERA RAFAEL K 0.02 0.16 0.69 1 0.05 
2170 II.OSE MICHAEL 0.00 0.03 0.60 1 0.05 
2172 II.OSE rEDDY 111. 0.03 0.95 1.00 5 0.95 
3003 ROSE TEDDY 11 0.01 0.10 1.00 5 0.95 
2190 RUSSO DAVID KARl 0.00 0.04 0.36 1 0.05 
2195 SAIIIVALLIER IllJfY 0.00 0.05 0.57 1 0.05 
22211 SAVAGE ROY 0.11 0.77 0.98 4 0.20 
223.5 SCALES TERRENCE II.OIERT 0.03 0.32 0.11 2 0.22 
2241 SCHIAVO DOHIIIICX llICBARD 0.011 0.95 1.00 5 0.95 
2270 SETTE MARX JOBII 0.00 0.04 0.45 1 0.05 
23111 SLAUGHTER RAFAEL 0.00 0.05 0.41 1 0.05 
237.5 SPRAGGINS JERRY JEROME 0.00 0.01 0.33 1 0.05 
2311 ST~S MROIf 0.00 0.01 0.11 1 0.05 
2627 WASHIBGTON DELARO 0.00 0.01 0.10 1 0.05 
2647 WESTON ELISHA 0.00 0.01 0.25 1 0.05 
2687 WILLIAMS JAKES EDWARD 1A 0.44 0.97 1.00 5 0.95 
2715 WILLIAMS WALTER L 0.00 0.00 0.16 1 0.05 
2722 WILSOII JOSEPH LEE 0.00 0.00 0.07 1 0.05 
2761 WRIGHT JEAHHE ANNE 0.00 0.01 0.21 1 0.05 
2795 ZOLA JAKES EDWARD 1A 0.37 0.111 0.99 5 0.9.5 

• 2 
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Table 13. Death-Sentencing Rates controlling for A CUlpability 
Index Based Upon a statisti~al Analysis Designed to 
Explain Which Defendants Received Death sentences Among 
All Cases in the proposed Universe 

Part I 

CUlpability Level 
(1) L§w to (5.) Higbll 

OVerall Death
Sentencing Rate Among 
Deatb-Eligible Cases 

1 .03 (5/178) 

2 .10 (1/10) 

3 .70 (7/10) 

4 .53 (8/15) 

5 .93 (13/14) 

Average .15 (34/227)21 

Part II 

A. The average death-sentencing rate for cases in which the 
death-sentencing rates among comparable cases in Part I are: 

B. 

* 
* 

Below .. 85 

Above .85 

.10 (21/213) 

.. 93 (13/14) 

proportion of all death sentences in which 
receive a death sentence: 

* More than 85% of the time .38 

* sot of the time or more .82 

* Less than 50% of the time .18 

similar cases 

(13/34) 

(28/34) 

(6/34) 

1. The predicted probabilities of a death sentence for 
cases at the different culpability levels are: 1 «.20), 2 (.20-
.39), 3 (.40-.59), 4 ( .. 60-.79), 5 (.80-1.0). See technical 
appendix 9 for a further description of the methodology used to 
provide the index. 

2. This table includes only cases that ar~ death-
eligible under current law. It also includes multiple death
sentencing decisions in the eight cases in which a separate 
penalty-trial verdict was returned for two or more victims. 
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table 14. Death-SenuDcUIa bt .. MIone All SlJDUar c. ... 11 

A I 
lASED ON INDMDUAL lASED 0Ii IilWTEHCES 

PREDICTED PROMlIILITY DIPOSED lOR CX1fPAJlABLI 
01 A DlAm iiJtril'EJtCE CASES Il( 'rABLE 13 __________ e_________ . ___________ ~ ______ . ___ 

CULl'AJSILITY DIATll-sm. 
1OW!R UPPER LEVEL II RAr! XI 

CA.SI DI1IJIDAIt JWm Ll'HIT ISTIHA'l'E LOOT TABL! 13 rAIL! 13 

---- ~-~--------~--

_____ _ __ M __ ~_ _ ____ --_.---- .... _-.... --
52 ALL!II lARD 0.00 0.01 0.13 1 0.0' 
'S AJlDER.SQII ARtOIWI 0.00 0.01 0.15 1 0.0' 
1 S AJlDERSOIf IJlU('JI 0.00 0.02 0.30 1 0.03 

4004 ARHS'rIlOIIC JOSEPH 0.00 0.02 0.41 1 0.03 
140 L\RORI JAKII 0.00 0.06 0.49 1 0.0; 

4014 WBA AlDUIJ..A 0.00 0.00 0.04 1 0.03 
111 IEMca JOBK 0.06 0.31 0.77 2 0.10 

2101 BEJlUIIO rABIUZIO 2.ND VICT 0.00 0.01 0.32 1 0.03 
160 lEY KAJW) 2A 0.61 0.94 0.99 .5 O. !13 

3000 BEY MAUD 2!1 0.32 0.83 0.98 !'.1 0.93 
3002 JlIroEHWALD JUCBAJU) r 11 o.:n 0.65 0.93 4 0.53 
200 IIEGDWALD UCIWU> 1A 0.21 0.65 0.~3 4 0.53 

2800 IIEG21NALD UCIWlD 2 0.03 0.15 0.53 1 0.03 
209 lLACDJJIC CRAIG 0.00 0.01 0.20 1 0.03 
226 .ot.IIIGD 1lOIo.t 0.05 0.61 0.98 4 0.53 
231 IOClrD GEORGE lS't VIeT 0.12 0.67 0.97 4 0.53 

2825 JOOUR. GEORGE 2D VIC 0.07 0.53 0.94 3 0.70 
4038 lRAND rRARCIS 0.01 0.24 0.91 2 0.10 
4003 lROOlS ~" 0.00 0.01 0,13 1 0.01 
4019 11lOWJI VIlCE1ff Z 0.00 0.00 0.02 1 0.03 
305 11UlJlSOIf ALPBOIISO 0.00 0.00 0.08 1 0.03 
321 IURROUGSS IAlDY 0.00 0.01 0.30 1 0.03 
338 .USIY WAYIfI 0.00 0.01 0.17 1 0.03 
350 CALDWELl. lAWRElfC! SlnD 0.00 0.00 0.02 1 ".O~ 

• ~56 CALLOWAY DERllI<X 0.00 0.01 0.10 1 0.03 
365 CANCIO eUSTAVIO 0.00 0.01 0.20 1 0.03 
382 CARR c.uLTOif DENNIS JR 0.00 0.01 0.06 1 0.03 
394 CARROLL JOIDI JAKES 0.07 0.67 0.98 4 0.53 
388 CARROZZA AMTlIONY JW«)fi 0.00 0.01 0.22 1 0.03 
402 ClVIRSS DWAna: VAHCE 0.00 0.03 0.31 1 0.03 

4021 CLARIt BASBOlIA 0.00 0.02 0.20 1 0.03 
439 CLARIt UCIIWJ) 0.00 0.01 0.10 1 0.03 
443 CLAUSELL JAIGS DOUGLA.S U 0.09 0.61 0.98 4 0.53 

3007 CLAUSELL JAHIS DOUGLAS 11 0.09 0.611 0.98 4 0.53 
447 CLJ:A'II.Y KICHAIL D!HHI& 0.00 0.00 0.04 1 0.03 
463 COBEIf BUHPBREY 0.00 0.00 r:,!l3 1 0.03 
470 COLLltS DAVID AHDREW 0.04 0.28 ~.'9 2 0.10 
.506 CORREA IfICBOLAS 0.00 0.02 0.14 1 0.03 
.520 COYU ... YAX 'A'l'Rla 0.19 1.00 1.00 " n.93 
"44 cuu.rt CARL 0.00 O.al 0.01l 1 0.03 
.5'" CUJfl(IIIGIWf .RUCE 0.00 0.01 0.12 1 0.03 
.576 DAIUt.IAH CBARLlS EDWAi(D 0.00 0.02 0.42 1 0.03 

4006 DEAl JOSlf 0.01 0.13 0.72 1 0.03 
60' DEEVIS WILLIAM J 0.00 O.OS 0.43 1 0.03 
62.4 DELVA1.L.E InAII IWlCUAL 0.00 0.01 0.24 1 O.O! 
6" DW nLXX It 0.01 0.12 0.64 1 0.03 
649 DI~ UIrH 0.00 0.01 0.21 1 0.03 
119 DIPUSCO .AJmIOlIY 0.24 0.72 0.'& 4 0.'3 
651 DlmlS JOIERT r.u 0.00 0.00 0.02 1 0.0:1 
662. DIXOK .BILLIP A 0.05 0.56 0.97 3 0.70 

4027 DOLLAltD TBOHAS DAHAlt 0.00 0.01 0.19 1 0.03 
671 DOWIIII .JOIDI WI:J.IAM 0.00 0.00 0.07 1 0.03 
684 DREBD JOBX V 0.03 0.24 0.76 2 0.10 
694 DlJRDD L.ARl.Y 0.00 0.00 0.01 1 0.03 
703 IATOtC OLLR IOSCOl 0.00 0.00 0.10 l. O.OS 
712 EDWARDS IUGEJI! EV!llSOII 0.01 0.09 d ... 1 0.03 
716 EDWARDS -.u.PB 0.00 0.01 0.18 1 0.03 
726 DGIL JlDBEilT 0.01 0.10 0.64 1 0.03 
727 IIIGEL VILLIAH 0.02 0.20 0.77 2. 0.10 
721l DAZO SAHUEL 0.11 0.64 0.96 4 0.53 

• 1. Thl. tabla lDcludti. onl,. ca ••• that are death oU,as.bl. ~r current lav. 

1 
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A II 
BASED ON INDIVIDUAL BASED ON SEKTEHCES 

PREDIctED PROBABILITY IMPOSED rOR COKPARAJILI 
or A DEATH SElITElICE CA.SES II TABU 13 

-~------------------ -----------------------C'JLPABILITY DEATB-SElI'l'. 
LOWER UPPER LIVEL II RATE II 

CASI DD'DDAIIT IIAHE LIMIT ESTIMATE LIMIT TABLE 13 TABLE 13 
---- --------------

___ G_ ________ _ ____ -------- --------

742 ITBJUOOI WILLI! DANIIL 0.00 0.00 0.07 1 0.03 
754 PAIMS ALJIIIlT CARROW 0.00 0.01 0.13 1 0.03 

4024 rARROW lUCIWlD 0.00 0.00 0.22 1 0.03 
772 FERRARI SALVATORE 0.00 0.00 0.03 1 0.03 
791 FLOYD LAMOIIT DAVID 0.00 0.00 0.07 1 0.03 
618 PRAlfI.S DOIWJ) MICHAEL 0.00 0.01 0.17 1 0.03 
.28 PREEHAlI JOHATIWf 0.00 0.00 0.04 1 0.03 
826 J'ULLARD ISSMC 0.00 0.01 0.0.5 1 0.03 

4020 CAIN!Jl ruD 0.00 0.03 0.2.5 1 0.03 
868 GERALD WALTER HEIR 0 • .5.5 0.96 1.00 5 0.93 
889 GLOVER DAVID 0.00 0.02 0.36 " 0.03 
917 GRAr CLlrrORiJ JOSEPH 0.00 0.01 0.24 1 0.03 

4001 GIWC'7 MICHAEL 0.00 0.00 0.05 1 0.03 
964 GUAGDTI JOSEPH H Ja 0.03 0.16 0.5.5 1 0.03 

1027 BART CRAIG 0.00 0.00 0.06 1 0.03 
1031 BAllVIY IlATlWfIEL 0.63 0.9.5 1.00 5 0.93 
4033 BERDERSOlI JAMES 0.16 :l.'0 0.99 5 0.93 
3022 HERNANDEZ JOSE 2JID nc 0.00 0.00 0.05 1 0.03 
1060 HERNANDEZ JOSE 1ST VIC 0.00 0.00 0.0.5 1 0.03 
1076 BICXS JOSEPB 0.00 0.01 0.09 1 0.03 
1079 BIGm.ARDER RICHARD LEE 0.00 0.00 0.27 1 0.03 
10110 BIG,BTOWER JACIRTO 0.00 0.08 0.80 1 0.03 • 1110 BOLHES GRECORY I..V«>KT 0.00 0.01 0.06 1 0.03 
1103 BtJDSOfI I'RAHILIN PLOWERS Ja 0.00 0.04 0.31 1 0.03 
1133 BUPr AAROR P 0.00 0.01 0.11 1 0.03 
1138 BUNT JAMES nVIIfG 0.09 0.3.5 0.94 3 0.70 
115. JACXSOfi IEVII 0.39 0.93 1.00 5 0.93 
1163 JACOBY-11lWIII JAUARA Alflf 0.01 0.05 0.33 1 0.03 
1164 JALIL IELSOR 0.00 0.05 0.37 1 0.03 
1193 JAHES DARRYL LEE 0.00 0.03 0.17 1 0.03 
3001 JAKES HARVII AUGUSTUS 0.00 0.00 0.02 1 0.03 
1177 .JIFI'IJlSOR UCIWU) 0.00 0.00 0.04 1 0.03 
1219 JOIDfSOR IlATlWfIEL 0.00 0.01 0.05 1 0.03 
2808 JOBIfSOlf WALTER 1ST VIC 0.07 0.38 0.83 2 0.10 
1227 JOBNSOR WALTD. 2D VIeT 0.16 0.68 0.96 4 0.53 
1243 Jons JDI1II !.Ell 0.00 0.01 0.17 1 0.03 
1246 JOlES LARaf. 0.00 0.02 0.17 1 0.03 
1251 JOlES MICIU.IL SPElICIIl 0.00 0.01 0.07 1 0.03 
1257 JOn"JS TRAef LATlr 0.00 0.00 0.06 1 0.03 
4012 DIil!:S~ './ALTER 0.00 0,02 0.15 1 0.03 
4005 URSBAW ALBERT DLE 0.00 0.05 0.61 1 0.03 
1329 lISE ItAYKlMD 1A 0.03 0.37 0.92 2 0.10 
3001 lISE RAYHORD 1JI 0.03 0.28 0.83 2 0.10 
1332 ILA'1'ZIlI GIIlALD HAf'l'BIW 0.00 0.00 0.19 1 0.03 
1337 EOEDATICB JAKES JEROLD 1A 0.72 0.98 1.00 5 0.93 
301. IOEDATICB JAMES JEROLD 1. 0.07 0.56 0.96 3 0.70 
1336 IOEDATICB JAKES 2 0.01 0.07 0.43 1 0.03 
1377 LAPOlnI PIERRE IIOIlHAJC 0.00 0.00 0.04 1 0.03 
1311 LAZoaISAa: GIOIIIGE IICBOLAS 0.00 0.00 C.03 1 0.03 
4034 LIPPD CAllY !IOWAIJ) 0.00 0.01 0.24 1 0.03 
14S3 LODATO .DJAHII 0.25 0.76 0.97 4 0.53 
14.59 LOIIG 'IOIWJ) IUQID 0.00 0.04 0.77 1 0.03 
1476 LtlCIAIIA MARl: O.CO 0.01 0.22 1 0.03 
14.9 MACHADO .lOS! 0.00 0.01 0.12 1 0.03 
1509 IWmICB .lOBI rRAlfCISCO 0.00 0.01 0.08 1 0.03 
1510 MAJIPREDOIIA MICHAEL J 0.06 0.42 0.89 3 0.70 
1529 HAJlSBALL IOlIERT 0AnEY 0.00 C.17 0.92 1 0.03 
1533 HARTII DAKIIL LOUIS 0.00 0.03 0.23 1 0.03 
3032 HARTIII .lOBI HARTIK 0.01 0.16 0.16 1 0.03 
1576 MAYRDR GARY JOSEPH 0.00 0.03 0.24 1 0.03 • 1591 Ie DOOO.'ILD ANTBotn' 1ST "lIC 0.47 0.10 0.95 5 0.93 
2.11 Me DOUGALl) AlITBotI'Y 2D VIC 0.47 0.10 0.95 5 0.93 

2 
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Table 14. o..tb-Sentenc1n& Rate. Amana All S1.dI1lar Cau. 

A S 
USED ON IIIDMDUAL USED ON SENTENCES 

PREDIC'l'ED PROBABILITY IMPOSED J'OR aK'ARAIIL! 
or A DU'l'B SDTENCE CASES I. TABLE 13 ____________________ _N _____________________ 

CULPAlILIn DUTB-SENT. 
LOWER UPPER LEVEL I. RATE II 

CAS! DIPDIlAI'1' JlAH! LIMIT ISTIHA'l'! LIMIT '1'ABL! U tABU 13 
---- -------------- ----- -----~-- -~--- -------- 1--_-0---

1611 MC IVD V!IUfOI 0,00 0.00 0.02 1 0.03 
1624 HC JElL DI'l'B ItillTOR 0,00 0.01 0.26 1 0.03 
21119 MCCOLLOM WILLIAM 0.00 0.02 0.35 1 0.03 
15111 MCCOY JAMES LONNIE 0.00 0.00 0.04 1 0.03 
1612 HCDHZIE CLIPTOtf 0.00 0.00 0.00 1 0.03 
1637 MELElfDEZ AHGIL 0.00 0.01 0.12 1 0.03 
1631 HlLEHDEZ l{IGtlIL 0.01 0.09 0.54 1 0.03 
1640 H!RDEZ INCEHZIO B 0.00 0.05 0.41 1 0.03 
4002 H!RDEZ OSCAR 0.01 0.14 0.69 1 0.03 
1648 MEROLA 'l'BOHAS ANTHONY 0.00 O.O::! 0.29 1 0.0:1 
1650 HESSAH GLADSTONE 0.00 0.00 0.05 1 0.03 
16sa HlCBELXCBE BERRY 0.00 0.01 0.23 1 0.03 
1,009 HlKCEY SAHlJ!L 0.01 0.11 0.51 1 0.03 
1705 I«lIfTALVO OR,r..umo 0.00 0.02 0.22 1 0.03 
2126 t«lRTURl SD,,\sTUH 1ST VIC 0.01 0.06 0;33 1 0.03 
1709 tIlKTtJJU SDAS'1'LU 2D VIC 0.01 0.07 0.47 1 0.03 
1720 J«XJRJ!: 5AHt1EL 1ST VIC 0.06 0.42 0.19 :s 0.70 
2110 J«XJRJ!: SAHUIL 2D VIC 0.06 0.42 0.89 3 0.70 
1 "I MORTOR ADIlIAIf 0.00 0.01 0.14 1 0.03 
4028 M\JIWoIW) ABDUL 0.00 0.02 0.14 1 0.03 
1750 KtJJWIfED JIHAD 0.03 0.21 0.68 2 0.10 
1753 KUJABID RASHEED A 0.00 0.03 0.27 1 0.03 

• 4031 HUSCIO 'ICBOLAS PETER 0.01 0.06 0.32 1 0.03 
1711 i1tJSGROV! IRA 0.00 0.03 0.16 1 0.03 
1780 IW'LES DOIWJ) 1lICBAlU> J 0.00 0.01 0.07 1 0.03 
17" IrEAPOLI'1'AlfO AN'l'BONY 0.03 0.24 0.75 2 0.10 
1791 .IClLY IlDD 0.00 0.0t. 0,17 1 0.03 
1793 .IIVES ALlERTO 0.02 0.13 0.58 1 0.03 
4011 IORHAlI AJmJOII'Y H 0.00 0.01 0.25 1 0.03 
18Z1 O'IEAL LOUIS IIlC 0.00 0.01 0.11 1 0.03 
l1Z3 OGl'.!SBY WALtIIl IDWARD 0.11 0.48 0.18 3 0.70 
lUO PAltSOIfS DOOOLAS 0.00 0.00 0,04 1 0.03 
1914 PlOOfIIG1'OIf 1RAHI: 0.07 0.45 0.90 3 0.70 
1911 PERRY IWlOLD EDWARD 0.00 0.01 0.18 1 0.03 
1946 PIEJlC! aoMALD WXLLIAH 0.00 0.01 0.07 1 0.03 
1951 PIIERO IOWI. 0.00 0.00 0.02 1 0.03 
1951 PLOPPD1' ClWU.!S HAT'l'BEW 0.00 0.00 0.14 1 0.03 
4011 l'CtW.IS DEnIS 0.00 0.00 0.02 1 0.03 
1974 PR4TE1l HlCBAIL A!trBOtrY 0.01 0.07 0.30 1 0.03 
1'76 PRESBER JOSEPH 0.00 0.01 0.41 1 0.(13 
1977 PREST9R JOBHNI! 0.00 0.01 0.11 1 1.1.03 
2026 PUIUIELL IRAYlWm AlfDRA 0.07 0.51 0.94 :s 0.70 
201.5 RAMSEUR TB~ C 0.55 0.95 1.00 5 0.93 
2030 IEDDD JlICIWlD JOSEPH 0.00 0.00 0.11 1 0.03 
2040 UESE JOD SEYHOUIl JR 0.01 0.15 0.72 1 0.03 
2044 UICL! fBOHAS 0.00 0.02 0.20 1 0.03 
205' aEYlS JOSE LUIS 0.05 0.61 0.99 4 0.53 
2061 UCIL\Rl)SOIf AJl'rBUll JUJlIOil 0.00 0.00 0.11 1 0.03 
20'1 JlIVJRA IAPAIL H 0.00 0.04 0.29 1 0.03 
2146 lOCERS HMCUS 0RLAlI00 0.00 0.04 0.53 1 0.03 
2170 1051 HICIWI:L 0.00 0.00 0.17 1 0.03 
2172 IOSI TEDDY 11. 0.011 0.15 1.00 5 0.93 
lOO' lOSE TEDDY 1) 0.03 0.72 1.00 4 0.53 
2112 atWIO B!RIID1'O SANCHEZ 0.00 0.02 0.19 1 0.03 
211S aUGGs IWUtY LEE 0.00 0.02 0.16 1 0.03 
2190 IlUSSO DAVID MARl: 0.00 0.00 0.03 1 0.03 
2195 SAIIfVALLIEI IlDfY 0.00 0.05 0.45 1 0.03 
2202 SAlWIRlA BEC'l'(I\ 0.00 0.01 0.11 1 0.03 
2221 SAVN;I lOr 0.38 C.IS 0.'1 5 0.93 
2230 &AX'rO!I CALVI. 0.01 0.05 0.32 1 0.03 

• 2235 SCALES tERRENCE ROBERT 0.00 0.02 0.19 1 0.03 
2241 SCBIAVO DCmJlIIX JlICEiARD 0.45 0.99 1.00 5 0.93 
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Sept_bu 24, 1991 • Tabh 14. i>eath-Sentenc1n& Rate. Amcma All S1mUar Ca ... 

A II 
BASED ON INDmDUAL J.ASED 011 SDTEHCBS 

PREDICTED PROBABILITY IMPOSED JOlt COHP.AR.ULE 
or A DEATH SIH'lDCI CASES II 'fAILE 13 
-----------._------- -----------------------

CULPAlIILI'I'Y DEATH-SDt. 
LOWEll UPPER LEVEL I. RATI II 

CAlI DI1IlIDAIT IUHZ LIMIt IStIMATI LIMIt UILI 13 TAiLE 13 
---- --------------

_____ ________ _ ___ u -------- --------

2270 SIn'! MARX JODI 0.00 0.00 0.08 1 0.03 
2311 SLAOOIlTlll IlAPAIL 0.00 0.04 0.69 1 0.03 
4001 SLOVER JOSIPB cmuSTOPHm 0.00 0.01 0.11 1 0.03 
2362 BOSSI. MARX WILLIAM 0.00 0.00 0.03 1 0.03 
4007 SOTO JOSI 0.00 0.01 0.07 1 0.03 
2372 SPILLAR! RICHARD J 0.00 0.03 0.37 1 0.03 
2375 SPMGGIIS JEUY JEReta: 0.01 0.14 0.65 1 0.03 
2!111 SPIUJELL QOIIlCY HAYWARD 0.00 0.06 0.51 1 0.03 
2381 stAHl'S AAROft 0.00 0.01 0.17 1 0.03 
2387 StATD ROBERT 0.00 0.04 0.22 1 0.03' 
23111 StEVElS LARRY 0.00 0.00 0.03 1 0.03 
40211 SULLIVAlf ROY 0.00 0.00 0.01 1 0.03 
2445 tAYLOR LEROY 0.01 0.12 0.68 1 0.03 
2441 TAYLOR WILEY DUAKI 0.00 0.01 0.09 1 0.03 
4030 HLP'ORD MARX 0.00 0.05 0.38 1 0.03 
2453 TBAHHAlf IWtISB 0.00 0.04 g.50 1 0.03 
4013 tIDfAS CHRISTOPHER 0.00 0.02 C.13 1 0.03 
2471 :r&OtfPSOlf BOWIUlD RATBAlfIEI. 0.00 0.01 0.19 1 0.03 
2500 TIHPSOK ALrOHSO DEAlt 0.00 0.00 0.11 1 0.03 
4025 'fORO WILLIAM 0.00 0.00 0.11 1 0.03 
2535 TREADWAY JOBII 0.00 0.00 0.09 1 0.03 
2545 'l'UCUIl stAHLEY 0.00 0.02 0.11 1 0.03 • 2549 TURIfER JOBII BERREY 0.00 C.02 0.30 1 0.03 
4016 VALDEZ CILBERTO 0.00 0.05 0.36 1 0.03 
2574 VASQUEZ PEDRO LOUIS 0.00 0.01 0.17 1 0.03 
4035 WASBIIfGTOlf COREY 0.00 0.03 0.41 1 0.03 
2627 WASBIIIG1'OIf DILAIfO 0.00 0.01 0.11 1 0.03 
4017 WAtulfS IlCU 0.00 0.04 0.37 1 0.03 
2647 WlSTOK ELISHA 0.00 0.03 0.48 1 0.03 
2649 WIIDLIR IIOIW.D LIOR 0.00 0.02 0.17 1 0.03 
267S WIDER JAKES 0.00 0.00 0.02 1 0.03 
2614 WILLIAMS CIIW.D 1 0.00 0.01 0.06 1 0.03 
2615 WILLIAMS IIEIUWI 0.00 0.02 0.28 1 0.03 
2617 WILLIAMS JAKES EDWARD 1A 0.22 0.67 0.94 4 0 • .:13 
300.:1 WILLIAMS JAKES EDWARD lJ1 0.22 0.67 0.94 .. 0 • .:13 
2715 WILLIAMS WALTIR L 0.00 0.01 0.16 1 0.03 
2722 WILSOI JOSEPH LIE 0.00 0.00 0.06 1 0.03 
2723 WILSOH LEsm AU.IH 0.00 0.00 0.05 1 0.03 
4032 WORTHIIICTOlf IAJU. JUNIOR 0.00 0.00 0.02 1 0.03 
2761 WICHT JEAlQfE AMHE 0.01 0.09 0.47 1 0.03 
2710 YOIJRC CARL JR 0.00 0.01 0.11 1 0.03 
279.:1 ZOLA JAMES EDWARD 1A 0.01 0.18 0.12 1 0.03 
3006 ZOLA JAKES EDWARD 111 0.01 0.18 0.12 1 0.03 
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September 24, 1991 

Table 15. Death-Sentencing Rates controlling for a CUlpability 
Index Based Upon a Statistical Analysis of St~tutory 
Aggravating and Mitigating circumstances onlYV 

A .B .Q 
CUlpability Level Penalty-Trial OVerall Death-
(1) Low to (5) Death-Sentencing Sentencing Rate Among 

Higb Rate Death-Eligible Cases 

1 .05 (3/58) .04 (7/178) 

2 .24 (4/17) .52 (12/23) 

3 .71 (1;:/l7) .40 (2/5) 

4 .64 (7/11) .50 (5/10) 

5 .80 (8/10) .73 (8/11) 

.30 (34/113) .15 (34/227) 

1. The predicted probabilities at the different 
culpability levels are the same as in tables 11 and 13. 
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Tabh 16. Deaeh-S.nt.nc1n& Rat •• Amana S1ml1ar P.nalty-Trlal ea •• .tI 

A I 
BASED ON INDIVIDUAL BASED 0If S!NT:ENCES 

PR.EDICl'ED PROlWIILITY IHPOSED I'(J.l COHPARABL! 
OF A DEAtli smlHCE CASES I. i'ABLE 15 

---~---------------- -~---------------------COLPABILITl DEAta-SEHT. 
LEVEL :t. RATE II 

LOWER UPI'D TABL! 15 TABL! 15 
CAS! DEPEHIWIT IIAHI LOOT ESTIMATE LOOT (COL.i) (COL.I) 
---- ----~--------- ----- -------- ----- -------- ._------

73 AHDEIlSOII IRUCE 0.00 0.06 0.53 1 0.05 
140 IARORE JAKIE 0.01 0.08 0.41 1 0.05 
177 IERGA JOBJ( 0.06 0.26 0.65 2 0.24 

2101 IERUIa FABRIZIO 21m VICl' 0.03 0.13 0.40 1 0.05 
160 lEY MARltO 2A 0 • .53 0.82 0.95 5 0.80 

3000 lEY MARIO 2B 0.14 0.65 0.96 4 0.64 
3002 BIECEmlAlJ> RICHA.1ID F 11 0.16 0.60 0.92 3 0.71 

200 1I1G1NWAlJ> RICHARD 1A 0.16 0.60 0.92 3 0.71 
2100 IIECDWALD RICHARD 2 0.04 0.17 0.55 1 0.05 
209 lLACDI)If CRAIG 0.03 0.15 0.50 1 0.05 
231 JOOI.!Jt GEORGE 1ST VIet 0.39 0.93 1.00 .5 0.80 

2125 )O()UR GEORGE 2D VIC 0.14 0.79 0.99 • 0.64 
305 !RUJlSOIf ALPHONSO 0.00 0.03 0.21 1 0.05 
338 IUSIY WAYME 0.01 0.07 0.27 1 0.05 
365 CANCIO GUSTAVIO 0.06 0.26 0.66 2 0.24 
394 CARROLL JOII5 JAKES 0.03 0.17 0.58 1 0.05 
443 CLAUSELL JAKES DOUGLAS 1A 0.26 0.76 0.97 4 0.64 
463 COR!H BUKPBRIY 0.00 0.03 0.15 1 0.05 
506 CORREA .ICBOLAS 0.03 0.11 0.34 1 0.05 
520 COYLE IllYAII PAnuCl 0.69 0.94 0.99 5 0.10 
558 CUHlfIIGBAH IRUCE 0.01 0.03 0.16 1 0.05 

• 576 D.ARRIAI c:BA1U.ES EDWARD 0.01 0.06 0.21 1 0.05 
603 DEEVIS WILLIAM J 0.09 0.27 0.58 2 0.24 
673 DIAZ RLIX R 0.00 0.03 0.34 1 0.05 
649 DICJt!RSOff DITB 0.01 0.03 0.16 1 0.005 
119 DlntISCO A1mIO!fY 0.21 0.13 0.99 5 0.10 
662 DtxOK PHILLIP A 0.05 0.24 0.66 2 0.24 
679 DOWIfIE JOBX WILLIAM 0.00 0,03 0.13 1 0.05 
694 DtJil.DElf LARRY 0,05 0,17 0.41 1 0.05 
103 IATOII OLLIE .aSCOE 0.00 0.02 0.11 1 0.05 
716 EDWARDS RALPH 0.00 0.03 0.21 1 0.05 
726 ENGEL BERlERT 0.06 0.29 0.72 2 0,24 
127 ENGEL WILLIAM 0.06 0.29 0.72 2 0.24 
128 DAZO SAHlIEL 0.21 0.68 0.94 4 0.64 
611 FRARS DOHALD KICIWl. 0.01 0.03 0.16 1 0.05 
168 GIRALD WALTER KU" 0.09 0.29 0.64 2 0.24 
964 GUAGDTI JOSEPH K JR 0.19 0.4' 0.10 3 0.11 

1031 IWlVIY IlAl'IIAIIIEL 0.41 0.13 0.96 5 0.10 
3022 BERlWfDIZ JOSE 21m VIC 0.01 0.04 0.19 1 0.05 
1060 BElUUUIDIZ JOSE 1ST VIC 0.01 0.04 0.19 1 0.05 
1076 KlelS JOSEPH 0.01 0.07 0.29 1 0.05 
1079 BIGBLAlmIR JUCIWlD LEE 0.01 0.04 0.27 1 0.05 
1010 BIGImlWEIl JACIJItO 0.19 0.54 0.16 3 0.71 
1133 BU1P AARON P 0.13 0.35 0.66 2 0.24 
1131 IMiT JAKES IRVIJC 0.02 0.11 0.44 1 0.05 
lUI JAClSOIf UVU 0.19 0.6,' 0.92 4 0.64 
2108 JOBHSOK WALTER 1ST VIC 0.26 0 • .59 0.16 3 0.11 
1227 JOBIISOIr WALTER 2D VICl' 0.24 O.SI 0.16 3 0.71 
1243 JOKES JIJtIfIE LEE 0.02 0.01 0.33 1 0.05 
1246 JOKES LARRY 0.04 0.16 0.41 1 0.05 
1329 XISE RAY)I)MD 1A 0.05 o.n 0.10 2 0.24 
3001 USE RADI)fID 11 O.O? 0.16 0.67 1 0.05 
1337 IOEDATICH JAKES JEROLD 1A 0.43 0.87 0.911 5 0.10 
3011 IOEDA'lICH JAKES JEROLD 11 0.39 0.93 l,OO 5 0.10 
1336 IOEDATICB JAKES 2 0.04 0.17 1).49 1 0.05 
1391 U%OR.I5a GEORGE .ICHOLAS 0.02 0.07 0.21 1 0.05 
1453 LODATO IDJAHIN 0.29 0.63 0." 4 0.64 

• 1. %bl. table 1Dclude. 0011 ca.e. that a:. deatb ellalble under current lav. 
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Tabl. 16. Death-Sent.nc1n& Rat •• Amana S~11.r P.nalty-Trt.l C •••• • A B 
BASED ON IRDIVIDUAL BASED ON SEH'l'ENCES 

PREDICTED PROBABILITY Df.POSED roa COHPAlWILE 
OF A DEATH SEH'l'EHCE CASES IJ TABLE 1.5 

CULPABILUY DEATB-SEIf1'. 
LEVEL II RArE II 

LOWER OPPD T.t\!LE 1.5 TABLE 15 
LIMIT ESTIMATE LIMIT (COL.I) (COL.I) 

1459 LOIIG ROIiALD IUG!HE 0.04 0.14 0.42 1 0.0.5 
1476 LUCIANA MARX 0.00 0.03 0.21 1 0.0.5 
1489 MACHADO JOS! 0.02 0.11 0.44 1 0.05 
1510 MAHFREDOIIIA MICHAEL J 0.17 0.61 0.92 4 0.64 
1529 MARSHALL ROBERT 0AlLEY 0.10 0.,52 0.92 3 0.71 
1,533 HARTIR DAHIlL LOUIS 0.02 0.11 0.39 1 0.05 
3032 HARTINI JOHR HARTIN 0.01 0.08 0.41 1 0.0.5 
1,576 MAYRON GARY JOSEPH 0.12 0.34 0.6.5 2 0.24 I 

1,5911 He DOUGALD ARTBONY 1ST VIC 0.24 0.,58 0.86 3 0.71 
21111 He DOOOALD ANTBONY 2D VIC 0.24 0 • .58 0.86 3 0.71 
1612 HCIlRZIE CLIFTON 0.01 0.06 0.24 1 0.0,5 
16311 HELERDEZ HIGUEL 0.07 0.59 0.97 3 0.71 
1640 MENDEZ IICENZlO B 0.23 0.53 0.81 3 0.71 
16.511 HICBELICBE HENRY 0.00 0.02 0.17 1 0.0.5 
2826 MORTtJRI SEBASTIAN 1ST VIC 0.10 0.28 0 • .58 2 0.24 
1709 )C)NTUJlI SEBASTIAN 2D VIC 0.07 0.211 0.68 2 0.24 
1720 IfJOU SAMUEL. 1ST VIC 0.21 0 • .52 0.112 3 0.71 
2810 JfJORE SAMUEL 2D VIC 0.21 0.,52 0.82 3 0.71 
4031 HUSCIO IICBOLAS PETER 0.0.5 0.16 0.39 1 0.0.5 
17110 IAPLES DONALD llICHARD J 0.02 0.07 0.21 1 0.0,5 • 1783 REAPOLITANO ANTBotIY 0.21 0.61 0.90 4 0.S4 
1791 If I CEL Y It.!NI:E 0.04 0.12 r..35 1 0.0,5 
1793 IfIEVES ALBERTO 0.12 0.,59 0.94 3 0.71 
1823 OGLESIY WALTD EDWARD 0.19 0.49 0.80 3 0.71 
1880 PAR.SORS DOUGLAS 0.00 0.02 0.16 1 0.0.5 
1914 PENNIHGTOH I'IlAn 0.30 0.72 0.94 4 0.64 
1918 PERRY HAROLD EDWARD 0.02 0.011 0.33 1 0.0.5 
1946 PIERCE 1tOHALD WILLIAM 0.01 0.06 0.24 1 0.0.5 
19,58 PLOPPEilT ClWU.!S MATTHEW 0.02 0.18 0.64 1 0.05 
11174 PRATD MICBAEL ARTBONY 0.0,5 0.17 0.41 1 0.0.5 
2026 PURHELL IRAYHARD ANORA 0.26 0.71 0.94 4 0.64 
2015 IlAHSEtJR T'BOHAS C 0.36 0.112 0.97 5 0.80 
2030 REDDEIf RICHARD JOSEPH 0.00 0.03 0.34 1 0.05 
2040 JlEESE JOBIf SEYK>UR JJl 0.13 0.35 0.66 2 0.24 
2044 REIGLE T'BOHAS 0.01 0.06 0.24 1 0.05 
2053 REYES JOSE LUIS 0.0,5 0.19 0.53 1 0.05 
2091 llIVEIlA RAF.u:L " 0.13 0.3.5 0.66 2 0.24 
2170 ROSE MICHAEL 0.00 0.04 0.49 1 0.05 
2172 ROSE- TEDDY 1A 0.011 0.91 1.00 ,IS 0.80 
3003 ROSE TEDDY 11 0.03 0.80 1.00 4 0.64 
2190 RUSSO DAVID HARE 0.01 0.0.5 0.19 1 0.05 
2195 SAIIVALLIllR JlEHY 0.00 0.04 0.3,5 1 0.05 
2221 SAVAGE ROY 0.09 0.33 0.71 2 0.24 
2235 SCALES TERRElfCE ROBERT 0.00 0.02 0.19 1 0.0.5 
2241 SCHIAVO DOHIIlIC% llICHARD 0.10 a.19 1.00 5 0.10 
2270 SETTE HAJUt JOBJr 0.02 0.10 0.34 1 0.0.5 
2311 SLAOOBtEll RAFAEL 0.02 0.011 0.33 1 0.05 
2375 SPRAGGIIS JEIlllY JEROKE 0.02 0.17 0.65 1 0.05 
2311 STAMPS AAR.OIIf 0.02 0.08 0.33 1 0.05 
2627 WASHllfGTOH DELANO 0.03 0.10 0.31 1 0.05 
2647 WESTON ELISHA 0.08 0.37 0.111 2 0.24 
26a7 WILLIAHS JAKES EDWARD 1A 0.32 0.58 0.111 3 0.71 
2715 WILLIAHS WALtER L 0.00 0.04 0.33 1 0.05 
2722 WILSOfi JOSEPH LEE 0.01 0.03 0.18 1 0.0.5 
2761 WIlIGBT JEARHE ANHE 0.09 0.27 0.60 2 0.24 
2795 ZOLA JAKES EDWARD 1A 0.28 0.57 0.112 3 0.71 
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Table 17. Death-Senttnc1n& Rat .. AlDana All S1mibr ea ... !1 

A B 
BASED ON INDMDUAL BASED ON SENTENCES 

PREDICTED PROBABILITY IMPOSED POR COHPARABL! 
or A DEATS sprEHe! CASES II TABLE 15 

-------.----~----~-- -------------------.---CULPABILITY DUTS-SEHT. 
LEVEL II RATE II 

LOWER UPPER TABLE 15 TABLE 15 
CAS! D!1'!JIDA1IT IW4E LOOT ESTIMATE LOOT (COL.C) (COL.C) 

---- -----------~-- ----- ------~- ----- -------- ... ------
52 ALLIIf lARD 0.03 0.11 0.32 1 0.04 
93 AlDERSOft AIttOIIB 0.01 0.03 0.13 1 0.04 
73 AlDEIlSOR DOC! 0.01 0.04 0.26 1 0.04 

4004 ARHSTROIG JOSEPH 0.02 0.09 0.36 1 0.04 
140 IAlI.OIB JAKII 0.01 0.07 0.29 1 0.04 

4014 IASIlA ABDtJI..LA 0.01 0.05 0.20 1 0.04 
177 IDCA JOBIf 0.12 0.44 0.82 3 0.40 

2801 BERnia FABRIZIO 2ND VICT 0.01 0,05 0.20 1 0.04 
160 lEY MARlO 2A 0.41 0.73 0.91 4 0 • .50 

3000 lEY MARlO 2B 0.08 0.33 0.75 2 ~:~~" 3002 BIIGEHWALD RICHARD r IB 0.07 0.33 0.76 2 
200 BIIGEHWALD RICHARD 1A 0.07 0.33 0.76 2 0 • .52 

2800 BIIGElIWALD llICHARD 2 0.02 0.10 0.37 1 0.04 
209 lLACDI:lft CRAIG 0.02 0.10 0.34 1 0.04 
226 )OLIGER IOBZIl'l 0.03 0.11 0.32 1 0.04 
231 IOODR GEORGE 1ST VIeT 0.23 0.71 0.95 4 0 • .50 

2823 IOOUR GEORGE 2D VIC 0.20 0.72 0.96 4 0 • .50 
4038 BRAND 7RARCIS 0.03 0.31 0.86 2 0 • .52 
4003 BROOlS JZVI. 0.01 0.02 0.06 1 0.04 
4019 BROWN VIIC!W'f E 0.01 0.05 0.18 1 0.04 

305 UUIliSQII ALPSOIfSO 0.01 0.0.5 0.23 1 0.04 
321 IURROOGSS RAlDY 0.02 1J.12 0 • .50 1 0.04 

• 338 IUSJlY WAYn 0.02 0.06 0.11 1 0.04 
3.50 CALDWELL LAWREMC! STEVD 0.01 0.03 0.09 1 0.04 
3.56 CALLOWAY DERIlIa 0.01 0.03 0.13 1 0.04 
365 CANCIO CUSTAVIO 0.02 0.06 0.19 1 0.04 
382 CARR CARL%OIf DERJfIS JJl 0.01 0.03 0.11 1 0.04 
394 CAlUU)LL JOBIf JAKES 0.09 0.38 0.79 2. 0 • .52 
3" CARROZZA AliTSOIIY IWtOtf 0.00 0.05 0.33 1 0.04 
402 CAVInss DWAYJIE VANCE 0.01 0.07 0.29 1 0.04 

4021 CI.ARI: BASBOIIA 0.01 0.03 0.13 1 0.04 
439 CLARIt UGIIWJ) 0.01 0.02 0.08 1 0.04 
443 CLAUSELL JAMES DOUGLAS 11. 0.0.5 0.41 0.91 3 0.40 

3001 CLAUSELL JAMES DOUGLAS I. 0.05 0.41 0.91 3 0.40 
447 CLEARY MICHAEL DEHHIS 0.00 0.02 0.07 1 0.04 
463 COIlD IlUHPBRIY 0.01 0.02 0.06 1 0.04 
470 COLLIIS DAVID AlDREW 0.04 0.14 0.39 1 0.04 
506 CORREA IICBOLAS 0.01 0.05 0.19 1 0.04 
.520 COYLE UYAI ,ATRICl 0.79 0.96 0.99 .5 0.73 
.544 CULLEY CARL 0.01 0.07 0.29 1 0.04 
.558 CORMIICBAK BauCE 0.01 0.02 0.09 1 0.04 
.576 lWUtIAI CIWlL.IS InWARD 0.01 0.04 0.17 1 0.04 

4006 DEAl JOBIf 0.02 0.04 0.12 1 0.04 
603 D!EVlS VILLIAH J 0.03 0.11 0.33 1 0.04 
624 DnVALL! DIAlI IWfGUAL 0.01 0.05 0.24 1 0.04 
673 DIAZ FELIX • 0.00 0.03 0.43 1 0.04 
649 DICIEIlSC* DIrB 0.01 0.02 0.09 1 0.04 
119 DIPlUSOCI AImlOllY 0 • .51 0." 0.98 5 0.73 
651 DIHIIS lOlIEaT LIE 0.01 0.03 0.10 1 0.04 
662 DIXOI PBILLIP A 0.0' 0.19 0.56 1 0.04 

4027 OOl.LAJU) tBOHAS DAMAR. 0.01 0.03 0.13 1 0.04 
679 DOWNIE JOHN WILLIAM 0.01 0.02 0.09 1 0.04 
04 DREBEll JOBH III 0.03 0.10 0.29 1 0.04 
694 DURDD LARRY 0.02 0.011 0.12 1 0.04 
703 !ATOM OLLII KOSCO!: 0.00 0.01 0.06 1 0.04 
712 mlWARDS ZUCEU EVi:RSOlt 0.01 0.04 0.14 1 0.04 
716 IDWARDS RALPB 0.01 0.04 0.19 1 0.04 
126 DGEL BElUIERf 0.02 0.18 0.67 1 0.04 

• 1. %hl. tabla 1nclude. cnl, ca.e. that are death .11&lble under currant lav. 
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A I 
!lASED ON IrmmDUAL !lASED ON SEHTENCES 

PREDICTED PROBAIIILITY IMPOSED FOR COHPARAIL! 
OF A DEATH SDTEHCE CASES 1M TABL! 1.5 
____________________ _ ________ M _____________ 

CULPABILITY DEATH-SEMT. 
L!V!L II RATE IX 

LOWER. UPPD TABLE 1.5 TABLE 1.5 
CASE DEPDDAlIT IWI! LIMIT ESTIMATE LIMIT (COL.C) (COL.C) 
---- -------------- ----- -------- ----. -------- -------. 

727 IIGIL WILLIAM 0.02 0.11 0.67 1 0.04 
721 1RAZ0 SAHUIL 0.47 0.88 0.98 .5 0.7.5 
742 ITBRIDCI WILLIE DAHIlL 0.02 0.06 0.21 1 O.O~ 
7.54 FAIIIS ALlERT CARROW 0.02 0.04 0.12 1 O.()~ 

4024 r ARROW IlICIWlD 0.01 0.05 0.20 1 0.04 
772 nRIWU SALVATORE 0.01 0.03 0.11 1 0.04 
791 FLOYD 1.AHOKT DAVID 0.01 0.03 0.13 1 0.04 
611 I'RAHU DO!WJ) HICBAEL 0.01 0.02 0.09 1 0.04 
821 I'IlEEIWC JOHATHAH 0.00 0.01 0.04 1 0.04 • 
126 PULLAR.D ISSMC 0.02 0.04 0.12 1 0.04 

4020 caIliER I'RED 0.01 0.04 0.12 1 0.04 
161 CERALD WALTER HEIR 0.03 0.13 0.40 1 0.04 
889 GLOVER DAVID 0.01 0.03 0.11 1 0.04 
917 GRA!' C1 .. IPPORD JOSEPH 0.01 0.04 0.14 1 0.04 

4001 CRAH'!' HICBAEL 0.01 0.04 0.17 1 0.04 
964 GUAGDTI JOSEPH H Jll 0.2.5 0.60 0.17 4 0 • .50 

1027 BART CRAIG 0.01 0.02 0.09 1 0.04 
1031 BARVEY IIATHA1UIL 0 • .52 0.15 0.97 .5 0.73 
4033 BEJlDERSOlf JAMES 0.04 0.12 0.33 1 0.04 
3022 BERHAIID!Z JOSE 21m VIC 0.00 0.02 0.06 1 0.04 
1060 BERHAHDEZ JOSE 1ST VIC 0.00 0.02 0.06 1 0.04 
1076 BlelS JOSEPB 0.01 0.03 1).12 1 0.04 • 1079 BIGBLAliDIil RICIWlD LEE 0.01 0.04 0.18 1 0.04 
1010 BIGBTOWER JACllITO 0.09 0.33 0.72 2 0 • .52 
1110 80LKES GR.IGORY LAHOHT Cl.Ol 0.03 O.1ft 1 0.04 
1103 BUDSQtf PlWm.III PLOWERS J1l 0.01 0.02 ti ':5 1 0.04 
1133 BUPP AAROI P 0.04 0.11 C:' 'J,J' 1 0.04 
1131 BUJr1' JAMES IaVIIIC 0.02 0.09 0.;;). 1 0.04 
11.58 JACISOIf lEVI. 0.11 0.61 0.92 4 0.50 
1163 JACOBY-DUll' lIARlIARA An 0.03 0.10 0.29 1 0.04 
1164 JALIL RLSOIl 0.06 0.18 0.44 1 0.04 
1193 JAMES DARRYl'. LEI 0.02 0.04 0.12 1 0.04 
3008 JAMES IWlVI'~ AUGUSTUS 0.02 0.06 0.16 1 0.04 
1177 JD'PER.SOII IlIClWlD 0.01 0.03 0.09 1 0.04 
1219 JOBJISOII IIATlWfIIL 0.02 0.04 0.12 1 0.04 
2101 JOIDfSQtf WALTER 1ST VIC 0.12 0.33 0.65 2 0.52 
1227 JOBIISOIl WALTD 2D VIer 0.12 0.37 0.72 2 0.52 
1243 JONES JDMIE LEE ~.01 0.03 0.13 1 0.04 
1246 JOKES LARRY 0.01 0.04 0.15 1 0.04 
12.51 JOlfES HICBAEL SPEHCIIl 0.01 0.02 0.06 1 0.04 
12.57 JONES TRACY LATIF 0.00 0.02 0.10 1 0.04 
4012 DRESTY WALTER 0.01 0.03 0.12 1 0.04 
4005 DIlSBAW ALlERr IRLE 0.01 0.0.5 0.24 1 0.04 
1329 'US! IlAYIGU) 11. 0.02 0.20 0.71 1 0.04 
3001 'US! IAYHOIrD 11 0.02 0.16 0.65 1 0.04 
1332 ILATZ'U' CERALD HAtrHEW 0.00 0.02 0.1.5 1 0.04 
1337 KOEDATlr.B JAMES JEllOLD 11. 0.46 0.13 0.97 5 0.73 
3018 KOEDATICB JAKES JEROLD 11 0.32 0.12 0.98 5 0.73 
1336 KOEDATICB JAMES 2 0.03 0.09 0.27 1 0.04 
1377 LAPOllITE PIIWlE IIlORHAI 0.00 0.01 0.06 1 0.fl4 
1391 LA%0RIS4 GIOIlG)!: IICBOLAS 0.01 0.03 0.09 1 0.04 
4034 LIPPD GARY BOWARD 0.01 0.04 0.2.5 1 0.04 
1453 LCXlATO .!lJAHII 0.31 0.63 0.17 4 0.50 
1459 LOIIG .aIWJ) EUGD! 0.01 0.04 11.14 1 0.04 
1476 LUCIARA ~ 0.01 0.04 0.19 1 0.04 
1419 HACBADO JOS! 0.02 0.09 0.34 1 0.04 
1.509 HARDICB JOBII J'IWICISCO 0.02 ,;;.04 0.12 1 0.04 
1.510 HAlfP'UDOIIIA HICBAEL J 0,36 0.14 0.91 5 0.73 
1529 IWlSBALL IOIIRT 0AJa.EY 0.02 0.27 0.15 2 0.52 
1533 MARTl. DAIIIEL LOUIS 0.01 0.04 0.15 1 0.04 '. 3032 ~7I11 JOHN MARTIN 0.01 0.07 0.29 1 0.04 
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l- I 
BASED ON INDIVIDUAL lASED OIl SDTENc.ES 

PREDICTED PR.OBAJlILIrY IMPOSED lOR CClKPARAB~ 0' A DEATH SEHTENCI CA.SI& II tAlLE 1.5 
-------------------- -----------------------

COLPAlILIrY DEATH-S!RT. 
L!V!L II RATE II 

LOWER UPPER 'fAl~ 1.5 'fABLE 15 
CASE DEPEmWIT IWI! LOOT ESTIMATE LOOt (COL.c) (COL.C) 
-~-- -------------- ----- -------- ----- -------- ----... ---

1576 HAYR.OM caR.Y JOSEPH 0.04 0.12 O.l! 1 0.04 
1591 He DOOOALD A1m1OHY 1ST VIC 0.12 0.37 0.72 2 0 • .52 
2111 He DOUGALD AJmJOIfY :w VIC 0.12 0.37 0.72 2 0 • .52 
1611 He IVlQl V!RROIf 0.01 0.02 0.06 1 0.04 
1624 tIC OIL DITH IURTON 0.01 0.03 0.13 1 0.04 
2819 HCCOLLtlH WILLUK 0.03 0.11 0.33 1 0.04 
1518 MCCOY JAMES LOtfHI! 0.02 0.06 0.21 1 0.04 
1612 HClEHZIE CLIPTOR 0.01 0.02 0.08 1 0.04 
1637 KELEHDEZ AlGEL 0.01 0.03 0.10 1 0.04 
1638 KELEKDEZ HIGUEL 0.05 0.21 0.56 2 0 • .52 
1640 HERO!Z IICElZIO I 0.06 0.18 0.44 1 0.04 
4002 HENDEZ OSCAR 0.01 0.03 0.12 1 0.04 
1648 MEROLA '1'IK»IAS AJmIOIfY 0.02 0.11 0.41 1 1).04 
1650 MESSAM CLADSTONE 0.03 0.10 0.29 1 0.04 
1658 HICBELICIJ!! BEHJl.Y 0.00 0.02 0.18 1 0.04 
4009 HINCIY SAKt1!L 0.12 0.33 0.65 2 0.52 
170.5 HOlf'l'AL'VO 0Ill.ARD0 0.02 0.10 0.37 1 0.04 
2826 JGmJIU SDASTIAIf 1ST VIC 0.03 0.09 0.27 1 0.04 
1709 JoI>lfTURl SDAStUR 2D VIC 0.04 0.19 0.53 1 0.04 
1720 tIlORE SAKU!L 1ST VIC 0.05 0.21 0.56 2 0.52 
2810 HOOflE SAHUEL 2D VIC 0.0.5 0.21 0.056 2 0.,52 • 1738 HORTON .A1lllIAl 0.02 0.01 0.23 1 0.04 
4028 HtJBAHHAD AJDUL 0.02 0.04 0.12 1 0.04 
1750 HIlBAMHED JlBAJ) 0.03 0.16 0.053 1 0.04 
11053 HUJABID JtASHEED A 0,01 0.03 0.10 1 0.04 
4~31 HUSCIO IIC90LAS PETER 0.02 0.05 0.16 1 0.04 
1771 HUSCROVE IRA 0.01 0.02 0.01 1 0.04 
1780 IW'LES DORALD J.ICBAJU) J 0.01 0.03 0.09 1 0.04 
1713 DAPOLIUHO A1mKlHY 0.27 0.71 0.94 4 0.050 
1791 RlCELY UN.£! 0.02 0.06 0.21 1 0.04 
1793 .IEVlS ALBERTO 0,09 0.35 0.74 2 0.52 
4011 JKlttHAI ARTHOIfY K 0.01 0.03 0.13 1 0.04 
182. O'IEAL LOUIS IRlC 0.08 0.18 0.36 1 0.04 
1123 OGLESIY WALT!l\ IDWAJU) 0.25 0.60 0.17 4 0 • .50 
1180 PAJtSOl(S DOUCLAS 0.01 0.03 0.16 1 0.04 
1914 P!IflIIIIGTOII PRAn 0.33 0.73 0.94 4 0.50 
1911 PERRY HAROLD EDWARD 0.01 0.03 0.13 1 0.04 
1946 PIERCE lOtWJ) WILLINI 0.01 0.02 0.01 1 0.04 
1951 PIRERO JOWl. 0.02 0.04 o.n 1 0.04 
1958 PLOPPERT CBARLlS MA'l'1'HEW 0.01 0.12 0.55 1 0.04 
4011 I'OtW.!S DENNIS 0.01 0.a4 0.14 1 0.04 
1914 PaAT!l\ HICBAEt. AJmiOlfY 0.02 0.04 0.12 1 0.04 
1916 PUSHER JOSlPB 0.04 0.17 0.50 1 0.04 
1977 PUS~ JOHMHII 0.01 0.03 0.13 1 0.04 
2026 PtJIIfELL .RAYIWtD ARDRA 0.14 0.47 0.12 , 0.40 
201.5 1.AHS!Ult %BotIAS C 0.56 0 ... 0.91 , 0.73 
2030 UllDD J.ICIWl.D JOSEPB 0.00 0.01 0.19 1 0.04 
2040 DESE JOBI S!YHOUR .nt 0.04 0.11 0.27 1 0.04 
2044 UIGLE 'l'BCMAS 0.01 0.Q2 0.01 1 0.04 
20053 alYES JOSI LUIS o.oa 0.26 0.51 2 0.52 
2061 J.ICBAJU)SOIf ARTBtJIl JUlIOR 0.08 0.18 0.36 1 0.04 
20'1 UVERA llAPAEL " 0.04 0.11 0.27 1 0.04 
2146 1CGE'llS MAIlCUS ORLANDO 0.23 0.71 0.95 " 0.50 
2110 .oS! MICHAEL 0.00 0.02 0.31 1 0.04 
2172 JOS! TEDDY 1A 0.06 0.90 1.00 .5 0.73 
3003 .oS! TEDDY 11 0.02 0.13 1.00 , 0.73 
2112 .u.uo BERI.l:Jlto SAlCSEZ 0.01 0.04 0.14 1 0.04 
21.3 aoocs IWIllY LEE 0.01 0.03 0.12 1 0.04 

• 21'0 ausso DAVID MAU 0.01 0.03 0.11 1 0.04 
2195 WJlVALLIER I.DfY 0.01 0.10 0.47 1 0.04 
2202 SAHAIRI.A BECTOIl 0.01 0.03 0.10 1 0.04 
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A B 
.IASED 0If IIIDIVIDOAL BASED OR SD'l'ENCES 

PREDICTED PROBABILI'l'Y IHPOSED lOR. COHPARAIL! 
01 A DIA'l'B SDT!IIU! CASES II TAJlr.! 1.5 
-------------------- ------.----------------

COLPAlILI'l'Y DEATB-SDt. 
LEVEL II RA'l'E II 

LOWER UPPER TAIL! 15 TAIL! 1.5 
CASE Dl!:1EIIDAIT lAM! LIMIT ISTIMATE LIMIT (COL.C) (COL.C) ____ _ __ u __________ ----- -------- ----- ..... ------ _.--._--

2221 SAVAGE lOY 0.14 0.40 0.73 2 0 • .52 
2230 SAXTOII CALVII 0.02 0.06 0.22 1 0.04 
223.5 SCALES 'l'IRREIIC! ROBERT 0.00 0.03 0.15 1 0.04 
U41 SCSUVO D(I(IIICJ: RICBARD 0.08 0.18 1.00 .5 0.73 
2270 SEn! MAD. JOHJ O.tll 0.0.5 0.20 1 0.04 
2311 SLAOCB'l'lR RA1 AEL 0.01 0.03 0.13 1 0.04 
4001 SLOVIJl JOSEPH CBlUSTOPHER 0.01 0.04 0.19 1 0.04 
2362 SOSSII HAU. WILLIAM 0.00 0.02 0.06 1 0.04 
4007 SOTO JOSE 0.01 0.02 0.06 1 0.04' 
2372 SPII.LAH! RICBARD J 0.03 0.12 0.34 1 0.04 
237.5 SPRAGGIIS JERRY JEROKE 0.09 0.40 0.12 2 0 • .52 
23111 SPRUELL QUXRCY HAYWARD 0.04 0.14 0.39 1 0.04 
2311 STAMPS AAROI 0.01 0.03 0.13 1 0.04 
2387 STATER ROBERT 0.(10 0.02 0.06 1 0.04 
2391 S'l'EVEXS LARRY 0.01 0.02 0.07 1 0.04 
4029 Stl'LLlVAIf lOY 0.01 0.02 0.07 1 0.04 
244.5 TAYLOR LEROY 0.01 0.29 0.66 2 0 • .52 
2448 TAYLOR WILlY DDAKE 0.02 0.06 0.19 1 0.04 
4030 '1'!LJ'OlU) MAU. 0.01 0.03 0.11 1 0.04 
2"'.53 'l'BAI1HAJI IWIESB 0.01 0.07 0.26 1 0.04 
4013 'l'BOKAS cmuSTOPBIR 0.04 0.11 0.27 1 0.04 • 2471 'l'BOHPSOH BOWARD lIA'l'BAIfIEL 0.01 0.02 0.09 1 0.04 
2500 TIHP50M ALFOtISO DEAN 0.02 0.10 0.34 1 0.04 
4025 TORO W:LLIAM 0.01 0.0.5 0.20 1 0.04 
253.5 TREADWAY JOHJ 0.01 0.04 0.17 1 0.04 
254.5 roc:ua STAIfLEY 0.04 0.11 0.27 1 0.04 
2549 'l'UR.MEIl JOBI! II!R'R.!Y 0.01 0.04 0.14 1 0.04 
4016 VALDEZ CILBIRTO 0.03 0.11 0.32 1 0.04 
2574 VASQUEZ PEDRO LOUIS 0.03 0.11 0.36 1 0.04 
4035 WASBIIIGTOIf COllEY 0.01 0.07 0.29 1 0.04 
2627 WASHIIC'l'OII D!LAIIO 0.02 0.06 0.22 1 0.04 
4017 WA'l'lIIS Uert 0.04 0.11 0.27 1 0.04 
2647 VlS'l'OK ELISHA 0.06 0.31 0.74 2 0 • .52 
2649 WBEELIR IIOIWJ) L!OIf 0.06 0.11 0.44 1 0.04 
2673 WIDER JAMES 0.01 0.04 0.1.5 1 0.04 
2614 WILLIAMS CIRAIJ) I 0.01 0.02 0.07 1 0.04 
261.5 WILLIAMS IIEJUW( 0.C2 0.04 0.12 1 0.04 
2617 WILLIAMS JAMES IDWAR.D lA 0.01 0.1' 0.36 1 0.04 
3005 WILLIAMS JAMES IDWARD IB 0.08 0.11 0.36 1 0.04 
271.5 WILLIAMS WALTD L 0.01 0.0.5 0.24 1 0.0 .. 
2722 WILSOII JOSEPH LEE 0.00 0.02 0.07 1 0.04 
2723 WILSOif LlS'l'IIl ALLZti 0.01 0.0.5 0.22 1 0.04 
4032 WOIl'l'BIICTOIf JWU. JUlICJl 0.01 0.02 0.07 1 0.04 
2761 VRlCR'l' JEAIID AID 0.17 0,4.5 0.76 3 0.40 
27.0 YOUIeG CARL Ja 0.02 0.04 0.12 1 0.04 
279.5 ZOLA JAMES IDWAR.D lA 0.07 0.21 0.4' 2 0 • .52 
3006 lOLA .uHES IDWAR.D 1. 0.07 0.21 0.4' 2 0 • .52 
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Table 18. Race-of-Defendant Disparities in Penalty-Trial Death
sentencing Decisions After A~ustment for Case 
CUlpability Levels: 1983-91 

A Penalty-Trial .Q 
g~Atb-2~Dt~D21Dg B~t~§_ 

CUlpability 11 ~ Disparity in 
Level Percentage 
(1) Low to Black other Pointsil 
(5) High Defendants D~fendant!l ~ol B - gol C 

1 .0 (0/13) .0 (0/10) 0 

2 .0 (0/13) .0 (0/12) 0 

3 .30 (3/10) .0 (0/15) 3011 

4 .87 (7/8) .23 (4/17) 64W 

5 1.0 (11/11) 1.0 (14/14) 0 

Averag,;J .38 (21/55) .26 (18/68) 

1. The index underlying this culpability scale is 
presented infra technical appendix 10, schedule 6A. It is the 
model in schedule 5 purged of the coef.ficients for race of the 
defendant and race of victims. 

2. The overall average race-of-defendant disparity is 19 
percentage points, statistically significant at the .0001 level. 
The overall disparity is the sum for each culpability level of 
the disparity in column D times the number of cases at each of 
the five levels on the culpapility scale divided by the total 
sample size# i.e., 23.5/123 ~ .19. The levels of statutory 
significance were calculated in a Mantel-Haenszel procedure. 

3. The statistical significance of this disparity was 
estimated to be .02 using the PROC FREQ procedure in SAS, version 
6. 

40 The statistical significance of this disparity was 
estimated to be .003 using the PROC FREQ procedure in SAS, 
version 6 • 

5. This sample of penalty trial cases differs from the 
sample in table 2, column 2, because it does not includs nine 
cases in which the jury found no aggravating factors. Without 
that finding it was impossible to apply the index underlying the 
scale. The cases exluded are listed 2YP~ note 69. 
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Table 18A Race-of-Victim Dispariti,es in Rates at which Cases 
Advance to a Penalty Trial After Adjustment for Case 
Culpability Levels: 1983-91Y 

A Rates at Whic.:h Cases D 
Advance to a Penalty Trial 

Culpability B C Disparity in 
Level White Percentage 
(1) Low to Victim lother points£! 
(5) High Cases J::ases Col B - Col C 

1 .17 (4/24 ) .,04 (2/45) 13 

2 .50 (8/16) .33 (5/15) 17 

3 .67 (10/15) .20 (3/15) 47 

4 ~78 (14/18) .56 (10/18) 22 

5 .97 (34/35) .92 (33/36) 5 

AVerage!!! .65 (70/108) .4il (53/129 ) 
.51 (120/237) 

1. The index underlying this culpability scale is 
presented infra technical appendix 10, schedule 15a. It is the 
model in schedule 15 purged of the coefficients for race of the 
defendant and race of the victim. 

2. The overall average race-of-victim disparity is at 
least 14 percentage points.The overall disparity is the sum, for 
each culpability level, of the disparity in column D times the 
number of. cases at each of the five levels on the culpability 
scale divided by the tutal sample. size. The overall disparity on 
the 5 level scale in thiS table was 17 percentage points 
(39.73/237), p = .001. On a 10 level scale, the overall 
disparity was 14 percentage points (33.11/2~7), p = .004. The 
levels of statistical significance were calculated in a Mantel
Haenszel procedure. 

4i' 3. This sample of cases does not include nine cases in 
which a penalty trial t~und no aggravating factors. Without that 
finding it was impossible to apply the in4ex underlying the 
culpability scale. The cases exluded are listed supra note 69. 
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TAIL! 19. RAte. et Whlch Death Sentenc •• Ar. Impe •• d Amana Comparabl. P.nalty-'1'rl.l Ca ••• I.ttm.ted vlth 
rour Mea.ure. o£ Defendant CuLpabll1ty for o.ath-Sentenc.d Ca ••• That Ar. o.ath·!l1,Lbl~ UDder 
Currant •• v J.r.e7 Law 

DU'l'B-SIlCTDCIJIG UDS 
AKlIIG SOOUll CASlsJi 

-----.----~--------.----.-------------IJmIX IIDIX 
IALID'l' ACe/KIT PUDIC'l'IOI I'UDIC'tIOI 

PD. r~' CnuUvW/AGG/~'f W/~. 
OIlS CASU lWtI 'fRLU, SlIT MlWi HEAS cn.' r 

1 73 AlmD.SOll IRUC! YES LIrE 0.00 0.0.5 0.06 0.01 
2 140 IAJlOI! JAHII YES LIrE 0 • .50 0 • .57 0.08 0.04 
3 177 JDQA JOS YES LIrE 0.00 0.20 0.26 0.06 
4 2801 JD'1'IJIO rADIZlO 2ID VIC'l' YES LIrE 0.00 0.0.5 0.13 0.0. 
5 2100 ,IICElNALD I.IClWUl 2 YES LIl! 0.00 0.19 0.17 0.4's 
I) 209 JLACDDf CRAIG YES LIl'! 0 • .50 0.00 0.1.5 0.01 
7 231 lKIOUR GEORG! 1ST VlC'l' YES LIrE 0.46 0.67 0.93 0.79 

• 24125 lKIOUR GlORe! 2D VIC YES LIrE 0.46 0.67 0.79 0.56 
9 305 IJlUHSOII ALPBOIISO YES loll! O.se 0.20 0.03 0.00 

10 338 IUSIY WAYR YES LIP! 0.00 0.44 0.07 0.00 
11 365 CANCIO GUSTAVIO YES LIPE 0.00 0.57 0.26 0.1.5 
12 394 CARROLL JOBH JAMES YES LIPE 0.20 0.0.5 0.17 0.32 
13 463 COHEJ( BtlHPBREY YES LIFE 0.00 0.07 0.03 0.00 
14 .506 CORREA KICBOLAS YES LIn 0.33 0.0.5 0.11 0.03 
15 .5.58 ~JMXI"GBAK BRUCE YES LIP! 0 • .50 0.07 0.03 0.01 
16 .576 DARlUAK cB.ARLES EDWARD YES LIPE 0.50 0.07 0.06 0.01\ 
17 603 DEEVES WILLIAM J YES LIn 0.20 0.19 0.27 0.05 
18 673 l)IAZ nLIX 1t YES LIn 0.46 0.20 0.03 0.03 
19 649 DICltEJLSOR nIm YES LIFE 0 • .50 0.07 0.03 0.00 
20 679 DOWNIJ: JOBlf WIV ~AH YES LIn 0.22 0.00 0.03 0.00 
21 694 DUJU)!Jf LARRY YES LIP£ 0.00 0.20 0.17 0.06 
22 703 1A'l'OIf OLLI! .alSCO! YES LIn 0.00 0.0.5 0.02 0.00 

• 23 716 !DWJUU)S RALPH YES Lll! 0.00 0.20 0.03 0.00 
24 726 PGEL B!3USER.T YES LIrE 0.33 0.07 0.29 0.20 
2.S 727 PGEL WILLIAM YES LIn 0.33 0.07 0.29 0.07 
26 618 I'IWIU DOtIALD KICBAEL YES LIn 0.00 0.07 0.03 0.03 
27 9£.4 GUAGEKTI JOSEPg H .nt YES LIFE 0.20 0,19 0.49 0.06 
21 3022 BERHAHDIZ JOSE 2M) VIC YES Lll! 0.46 0,05 0.04 0.02 
29 1060 UERNAND!Z JOSE 1ST VIC YES LIn 0.46 O.O~ 0.04 0.02 
3D 1076 RIelS JOSEPH YES LIn 0 • .50 0.0.5 0.07 0.06 
31 1079 BIGIlLAKDEIl RICiWtD W YES LIn 0.00 0.44 0.04 0.01 
32 1133 BUFf AAROR P YES LIrE 0.00 0 • .57 0.3.5 0.02 
:53 2808 JOIilCSOlI WAL'l'IR 1ST VIC ns LIrE 0.46 0.00 0 • .59 0.60 
34 1243 JOKES J1HHI! LIE YES LIrE 0.22 0.19 0.01 0.01 
3.5 1246 JOR!S LARRY YE~ LIrE 0.22 0.57 0.16 0.15 
36 3001 IlGE IAYHOKD 11 YES LIn 0.29 o.~o 0.16 0.09 
37 3018 mEDATICB JAHES JDOtD 11 YES LIn 0 • .50 0.00 0.93 0.7.5 
31 US6 mEDATICB JAMES 2 YES LIn 0 • .50 0.67 0.17 0.05 
39 un LAZORlSAX GEORG! .ICBOLAS YES LIrE 0.00 0.05 0.07 0.00 
40 1476 LUCIANA KARl YES LIn 0.00 0.20 0.03 0.01 
41 1489 MACHADO JOSE YES LIn 0.20 0.07 0.11 0.il2 
42 1$10 MANFREOOttIA KICBAEL J YES LIn 0.00 0.40 O.Gl 0.74 
41 15!3 I~TI" DANIEL LOUIS YES LIlE 0.00 0.20 0.11 0.05 
44 1576 JIAYROIf CARY JOSEPH YES LIrE 0.00 0.44 0.34 0.37 
45 1612 MClENZI! CLIF'1'OK YES LIn 0.00 0.05 0.06 0.11 
46 Ull8 K!LEJI1)IZ MIGUEL lES Lln o.~o 0.19 0.59 0.11 
47 1640 HENDEZ IRCPZIO I YES LIrE 0.38 0 • .57 0.53 0.16 
41 1658 KICBELICBX EEHllY YES LIlI 0.33 0.00 0.02 0.05 

1. ~ l1f.-•• ntenced ca.e. a~e l1.ted flr.t 1n alphabet Leal order, followed by a .t.llar l1.t1D& 
of ~ death-•• ntancad ca •••• 

2. ~ aource 1. tabla 7, col_ I. 

3. ~ .oure. La table C. 

4. ~ .aure. 1. table 16. 

• 5. ~ .ouree 1. tabla 12. 
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Pour Mea.ure. of Defendant Culpability for Death-Sentenced ea... That Are De.th-Eli,ible UDder 
Curr.nt lev Jer.cy Law 

DIATB-~!H'rDCIIG RATIS 
AIC'lIIC SIKIua CASES ___ w_~ ________________ ~ _______________ 

IIDIX IIDIX 
SALID'f /tOO/KIT PREDIeTIOI PRlDIeTIOI 

PD. PAC'l'ORS cn. W/AGG/KIT W/STAT.CIl. 
(81 CAUl IWCI nuL SlIT HlASUU HlASUU Cii. , rACTOllS 

4' 2826 tIJKTURI SDASTIAII 1ST VIC liS LIn: 0.00 0.20 0.28 0.57 
.'0 1709 JamJJlI SDASTIAlf 2D VIC YES LIn: 0.00 0.67 0.28 0.37 
51 4031 MUSCIO IICBOLAS P!T1'll liS LIn: 0.311 O.lt 0.16 0.02 
52 17110 IAPL!S DOlW.J) J.ICBARD JOSEPH liS LIP! 0.00 0.05 0.07 0.03 
53 17113 DAPOLITAlCO .AJmIOII'Y liS LIFE 0.00 0.44 0.61 0.12 
54 1191 lICELY U1fI! liS LIFE 0.00 0.05 0.12 0.04 
55 1793 JlllVES AJJIlllTO liS LIFE 0.86 0.57 0.59 0.3. 
56 11180 PAltSOMS DOOGLAS liS LIrE 0.00 0.05 0.02 0.00 
57 1918 PIRIlY IWlOLO EDWARD YES LIn: 0.29 0.19 0.011 0.05 
sa 1946 PIERCE JWIWJ) WILLIAH YES LIFE 0.00 0.05 0.06 0.01 
59 1958 PLOPPDT CBAR!.!S MATTHEW YES LIrE 0.311 0.40 0.18 0.01 
60 19M PIlA'lD KICBAEl. ARTBOIfY YES LIrE 0.50 0.20 0.17 0.311 
61 2030 ~Da J.ICBARD JOS!PB YES LIn: 0.29 0.20 0.03 0.00 
62 2040 auS! JOBJC SEYHOUR JR YES LIFE 0.50 0.57 0.35 0.04 
63 2044 UIGLI THCICAS YES LIrE 0.38 0.05 0.06 0.06 
64 2053 REYES JOSI L~IS YES LIn 0.00 0.19 0.19 0.49 
65 2091 UVDA 1lAPA!L H YES LIFE 0.50 0.57 0.35 0.16 
66 2170 ROSE KICBA!L YES LIrE 0.50 0.07 0.04 0.03 
67 3003 ROSE 'fIODY 11 YES LIrE 0.67 0.44 0.80 0.110 
611 2190 RUSSO DAVID KARl YES LIFE 0.22 0.00 0.05 0.04 
69 2195 SAIXVALLII'll REHY YES LIn: 0.00 0.07 0.04 0.05 
70 22~ 1 SCALES m~CE • .oBI'llT YES LIn: 0.29 0.19 0.02 0.32 
71 2270 SETTE ~ JOIDC YES LIn: 0.25 0.20 0.10 0.04 
72 23111 SLAOOBTER RAFAEL YES LIn: 0.22 0.19 0.011 0.05 • 73 2375 SPRAGGIIS JERRY .n:JlCIQ: RS LIrE 0.00 0.57 0.17 0.01 
74 23111 STAHl'S AAROK YES LIn: 0.22 0.19 0.08 0.01 
75 2621 WASHIIGTOR DELANO YES LIn: 0.25 0.07 0.10 0.01 
76 2647 WESTOK ILISSA YES LIrE 0.00 0.40 0.37 0.01 
77 2?15 WILLIAMS WALTI'll L YES LIP! 0.00 0.19 0.04 0.00 
78 2722 WILSOI JOSEPH LEE YES Lin: 0.22 0.05 0.03 0.00 
79 2761 WJ.IGHT JEAIilI!: AIIRI YES LIn: 0.00 0.05 0.27 0.01 
10 160 lEY HARm 2A YES DEATH 0.50 1.00 0.82 0.83 
11 3000 lEY HARm 21 YES DEATH 0.50 0.57 0.65 0.11 
12 3002 IIICENWALO J.ICIWU) r 1. YES DEATH 0.86 0.57 0.60 0.96 
83 200 IIICIJIWALO RlCBARD 1A YES DEATH 0.86 0.57 0.60 0.96 
.4 443 CLAUSELL JAiaS DOUGLAS 1A YES DEATH 0.50 0.44 0.76 0.17 
15 520 COYLE IllYAlI PATRIa YES DEATH 0.1l6 0.67 0.94 0.911 
16 11 II DlnISCO AlfTBOHY YES DEATH 0.50 0.67 0.8' 0.19 
17 662 DIXOR PHILLIP A 'RS DEATH 0.29 0.57 0.24 0.10 
U 728 ERAZO SAHU!L YES DEATH 0.1' 0.20 11.611 0.48 
19 168 GERALD WALTEll HEll( YES DEATH 0.38 0.20 0 .. 29 0.99 
90 1031 BARVEY IlATBAlfIEL YES DEATH 0.38 1.00 O.S~ 0.44 
91 1080 HICHTOWER JACINTO YES DEATH 0.22 0.67 0.54 0.04 
92 1138 RUIT JAMES IllVIIC D;S DEA'l'B 0.25 0.07 0.11 0.22 
93 1158 JACZSON IEVII YES DEA'l'B 0.50 0.,57 0.63 0.53 
94 1227 JOBRSOR WALTER 2D VIeT YES DEAm 0.46 0.67 0.51 0.15 
9,5 1329 J:ISE RAYHOIlD 1A YES DEAm 0.29 !!.~O 11.31 0.1,5 
96 1337 IOEDATICB JAMES JEROLO 1A YES DEAm 0.50 l·OI.' 0.i7 0.97 
'7 1453 LODATO IEHJAKlI TES DEAm O.SO o ,,!17 o.n 0.96 
91 1459 LOltG JlOIWJ) EUC!IIE YES DEATH 0.22 "'.19 0.14 0.25 
99 1529 HARSBALL IDIERT OAILEY YES DEAm o.n O.U 0.!2 0.50 

100 3032 HARTIII JOBR HAllTII YES DEATH O.~O C.57 0.08 0.46 
101 1591 Me DOUGALl) .AJmIOIfY 1ST VIC YES DEATH 0.46 0.67 0.58 0.93 
102 2111 Me DOUGALO AImIOIfY 2D VIC YES ~EATH 0.46 0.67 0.58 0.93 
103 1720 MOOR! SAIroEL 1ST VIC YES DEAfB \').46 0." 0.52 0.54 
104 2110 HOOU SAHUE!. 2D VIC YES DEAm 0.46 0." 0.52 0.54 
10,5 1123 OGLESIY WALTI'll EDWARD YES DEATH 0.20 0.19 0.49 0.45 
106 11114 PDlIIQTOR PRAJCJ. YES DEATH 0.50 0.67 0.72 0.89 
107 2026 PURRLL IRA~ AXDRA YES DEATH 0.16 0.,57 0.71 0.91 
101 2015 JAHSEUIl THCICAS C YES DEATH 0.1' 0.57 0.82 0.99 
109 2172 IDS! tlDDY 1A YES DEATH 0.67 0.57 0.91 0.95 
110 2228 SAVAGE IDY YES DEATH 0.33 0.20 0.33 0.77 • 111 2241 SCHIAVO DOMIRICI: J.ICBARD YES DEATH 0.67 0.40 0.89 0.95 
112 2617 WW.IAHS JAMES EDWARD 1A YES DEATH 0.50 0.67 0.58 0.97 
113 2795 ZOLA JAHES EDWARD 1A YES DEATH 0.50 0.57 0.57 0." 
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!t:~l. 10. Rat. .. at. WhLch Death knUD4 .. .ue ZIIIpo.ed MIoal& All ColiIparable Ca ... CiI)th 
Penalt.y-Trial &ad !on-Panaltr-Trial) E.tt.&ted with 'our Hea.ure. of Defendant 
Culpability far Death-SenteD4ed Ca.e. 'l'bat .ue Death-E1J.aLble Uod.er C\lrrcnt leY 
Jer:aey LaLw 

1)IATB-Ull'tDCIItO unll 
~ IDCILAt CASESlI 

-----------~----~ _____________ a _______ 

IIDIX IJDIX 
1AL1D'l' ACe/taf runICTI~ I'UDICTIOir 

'D. r~ CII.'uui1/ACe/ilf v/~. 
011 CAUl UI4Jl ft1AL &111' MIAS MIAS CD.. , r 

1 52 ALLD UlIJf 110 LIPJ 0.13 0.11 0.11 0.01 
2 ts AJD!:IlSOR AJrlOIII 110 LIPJ 0.00 0.07 O.OS 0.01 
S 7S AJDEItSOtt PUCE til LIrI 0.00 O.OS 0.04 0.02 
4 4004 AlKSTROIG JOSEPH 10 LIn 0.00 0.07 0.0' 0.02 
5 140 I.AROK! JAKIE tIS LIn 0.50 0.S2 0.07 0.06 
6 4014 IASBA AlDOI.LA 10 LIn 0.00 0.03 O.OS 0.00 
7 177 I!NGA JOIDI 'liS Lxn 0.00 0.15 0." 0.31 

• 1801 1!P.'tItro rlJlUZIO 2JI1) VIer YES LIn 0.00 O.OS 0.05 0.01 
9 2100 IIIG!JfWALD IUCIWlD 2 YES LIn 0.00 0.07 0.10 0.15 

10 209 JL.ACXJ«)II QlAIG YES LIn 0.28 0.00 0.10 0.01 
11 ~6 IOLIJlGD ltOlIEJlT 10 LIn: 0.28 0.1& 0.11 0.61 
12 231 JOOJ:D GIWRGE 1ST VICT YES LIn 0.46 0.57 0.71 0.67 
l' 2t25 aocxD. CIORGE 2P VIC YES LUI 0.46 0.57 0.72 0.5S 
14 4038 lRAXD PlAIICIS 10 LIn 0.25 O.OS 0.31 0.24 
15 400S IROOlS lEVI. 10 LIn 0.00 0.03 O.O~ 0.01 
U 4019 now VlJlCP'f I !IK'J LIrI 0.00 0.31 0.05 0.00 
17 305 IRUlfSC* ALPsonso YES LIrI 0.23 0.15 0.05 0.00 
1. Ul IU'RROUCBS IWIDY 10 LIn 0.33 0.03 0.12 0.01 
19 "1 IUSIY WA'mE YES LIn 0.00 0.11 0.06 0.01 
20 350 CALDWELL LAWRENCE STEVER 10 LIP! 0.11 0.03 0.03 0.00 
21 '56 CALLOWAY DERRICI: 110 LIn 0.00 0.07 0.03 0.01 
:u '65 CARCIO GUSTAVIO YES LIn 0.00 0.32 0.06 0.01 
2S 312 CARll CARLTClIf D!HHIS JR 10 LIn 0.00 0.03 0.03 0.01 • 24 394 CARROLL JOHN JAHES 'tES LIn 0.13 0.03 0." 0.67 

" 318 CARROZZA All'rBotrY 1I.AJoJIlf 10 LIn 0.17 0.03 0.05 0.01 
~6 402 CAVINESS tlWAYR VAllCE 10 LIn 0.23 O.la 0.07 0.03 
27 4021 CLAR.I: BASBOHA 10 LIFI 0.11 0.07 O.OS 0.02 
2. 1139 C:LARIt UGIlW.D 10 LIn 0.00 0.03 0.02 0.01 
29 3007 CLAUSELL JAMES POOOLAS 11 .a LIPI 0.33 0.11 0.41 0.61 
30 "7 C1.EARY tac:BA!L PUQ(IS 10 L~n O.U O.OS o.oa 0.00 
31 463 COBEJI BUKl'mtEf t2S LIn 0.00 0.03 0.02 0.00 
32 .. 70 COLLI"S D.\VI~ AJmRE\l 110 LIn 0.28 0.11 0.14 0.21 
3S 50fi CXIRIt&\ IIIClIOLAS YES LIn 0.25 0.03 0.05 0.02 
S4 544 CDI.I.!Y CARL 110 LIn 0.11 0.32 0.07 0.01 
33 '511 CUKHIICBAM JaUCE DS LIn 0.28 0.03 0.02 0.01 
36 576 DA1UlIAK CilARUS EDWMtD YES LU! 0.21 0.03 0.04 0.02 
37 40a6 DW JOBII 10 LIn 0.00 0.06 0.04 0.13 
3. 603 DtEVES WILLIAH J \'IS LIn 0.:1.3 0.07 0.11 0.05 
39 624 DnVALLE EnAlI lWfGUAL 10 LIrE 0.0t) 0.01 O.OS 0.01 
40 673 DW fELIX It YES LIn 0.46 0.15 0.03 O.:!.2 
U .4' DXClEJlSOR aIm YBS LIFI 0.21 0.03 0.02 0.01 
42 658 DIIflIHS 1lO1IERT UE 10 LIP! 0.00 0.07 O.OS 0.00 
43 4027 DOIJ.AR.I) TlJOHAS J)AMAlt 10 LIn 0.00 0.07 0.03 0.01 

" 679 DOWNIE JOHIf VILLIAH YES LIn 0.11 0.00 0.01 O.IJO 
45 fl4 DUBD. JOBIl W 10 LIP! 0.50 0.07 0.10 0.::4 

1. ~ lLfe-.enteneed ca.e. are li.ted fir.t in alphabetical a~dar, fallowed b7 •• ~11ar lL.tLnl 
of th8 daath-.ent..cc.d ca •••• 

2. The 80U%ce 1, table 7, coluan C • 

• 3. !be .~ 1. table ,. 

4. 
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Penalty-Trial aDd lon-Penaltr-Trial) I.t~ted with lour Mea.ure. of Defendant 
Culpab1lity for Deatb-Senttmeed Ca.~. That Are Death-El1aibl. Under Current lev 
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DlAm-SDTDCIIG JlATlS 
.v--= :liDlILAIl CASIS 

-~------------------------------------IIIDIX IIIDIX 
IW.ID'l' AGO/KIf l'RIDICTIOIl PlIDICTIOIl 

PII. rACTOU CD.. W/ADe/KIT W/SfAT.CD.. 
GaS CAUl lAM! nuL SD'1' HlASUU M!AStJU CD.. , rACTOU 

46 694 DUltDEII LAU.Y 'liS LIn 0.00 0.06 0.04 0.00 
47 703 KATOR OLLI! JOSCOI 'liS LIn 0.00 0.03 O.Cl 0.00 
4' 712 EDWARDS IUCEIII IV'EIISa. 10 LIP! 0.00 0.07 0.04 0.09 
49 716 EDWARDS ItALPH YES LIP! 0.00 0.15 0.04 0.01 
50 726 DOlL BERJlERT YES LIP! 0.25 0.03 0.18 0.10 
51 727 DGIL WILLIAM YES LIn 0.25 0.03 0.18 0.20 
52 742 ITBJUDG! WILLI! DAKIEL 10 LIP! 0.13 0.03 0.06 0.00 
53 754 rAllS ALBERT CARROW 110 LIP! 0.23 0.06 0.04 0.01 
54 4024 rARROW lICBARD 10 LIP! 0.00 0:03 0.0.5 0.00 
5.5 772 I'IRRAllt IW.VAfOIO'.E 10 LIP! 0.00 0.03 0.03 0.00 
56 791 I'LOYD LAI«)Iff DAVID Ie LIP! 0.00 0.07 O.Ol 0.00 
57 611 runs OOIWJ) MICHAEL YES LIP! 0.00 O.Ol 0.02 0.01 
51 121 nEEHAJI JOIlATIIAI JIO LIP! 0.00 O.Ol 0.01 0.00 
59 826 rtJLLAIJ) ISSMC 10 UP! 0.21 0.06 0.04 0.01 
60 4020 GAlIfER nED JIO LIP! 0.00 0.18 0.04 O.Ol 
61 .. 9 GLOVER DAVID 10 LIn 0.00 O.Ol O.O! 0.02 
62 911 GRAP CLIPPORD JOSEPH 10 LIP! 0.00 0.07 0.04 0.01 
tl 400'L GRAIT MICHAEL 110 LIP! 0.00 0.03 0.04 0.00 
64 964 GUAG!XtI JOSEPH " 3R YES LIP! O.ll 0.07 0.60 0.16 
65 1027 IWlT CRAIG 110 LIn 0.11 0.00 0.02 0.00 
66 4033 BEHDER.SOIf JAMES 110 LIP! 0.21 0.11 0.12 0.10 • 67 3022 BERHARDIZ JOSE 21m VIC YES LIP! 0.46 0.03 0.02 0.00 
61 1060 II!IUWmEZ JOSE 1ST VIC YES LIP! 0.46 0.03 0.02 0.00 
69 1076 HIelS JOSEPH YES LIP! 0.14 0.03 0.03 0.01 
70 1079 BICBLAJfDEIllICIWlD LU YES LIP! 0.00 0.18 0.04 0.00 
71 1110 IIOLHES GRIGOIlY LAI«)Iff 110 LIPI 0.00 0.32 O.Ol 0.01 
72 1103 BtmSOlf PlWllLIJ J'UlWDS 3R 110 LIn 0.23 0.07 0.02 0.04 
73 113l lUll AAIOW P YES LIP! 0.00 0.32 0.11 0.01 
74 1163 JACOBY~D.WU J.AJUWI.A AlIIf '110 LIP! 0.13 0.07 0.10 0.05 
75 1164 JALIL IILSOIl 110 LIP! 0.00 0.32 0.11 0.05 
76 1193 JAKES DARRYL LEI 10 LIn 0.00 0.06 0.04 0.03 
77 3001 JAMES HARVII AUGUSTUS 10 LIP! 0.00 0.33 0,06 0.00 
7. 1177 JEPr!IlSOIf lICBARD 110 LIP! 0.00 O.Ol 0.03 0.00 
79 1219 JOIIlfSOlf IlATBAMIIL 110 LIn 0.00 0.06 0.04 0.01 
10 2108 JOBRSOIf WALTER 1ST VIC YES LIP! 0.46 0.00 0.33 0.38 
11 1243 JOIlES JDtaI LIE YES LIFI 0.11 0.07 0.03 0.01 
12 1246 JOlES LAU.Y YES LIP! 0.11 0.32 0.04 0.02 
13 1251 JOtf!S KICHAEL SPDCD 110 LIP! 0.13 0.03 0.02 0.01 
14 125 7 JOlES TRACY LATIr 1«) LIP! 0.00 0.07 0.02 0.00 
1.5 4012 URlSTY WALTER .0 LIP! 0.00 0.07 O.Ol 0.02 
16 400.5 URSBAW ALllEllT IIlL! 10 LIP! 0.00 0.07 0.0.5 0.0.5 
17 3001 ElSE JlAYI«HID 1. YlS LIn: 0.13 0.50 0.16 0.21 
II 1332 XLATZUJ CIlWJ) MAUBEW 110 LIn: 0.00 0.00 0.02 0.00 
I' 3011 IOEDATICB JAMES JEROLD 11 YES LIP! 0.50 0.00 0.82 0.56 
90 1336 IOEDATICB JAMES 2 YES LIn 0.50 0.33 0.09 0.07 
t1 1377 LAPOllf! PIIRRI IORHAlf 10 LIP! 0.00 0.07 0.01 0.00 
92 n'l LAZORl~ GIORGI .ICBOLAS YES t.ln 0.00 0.03 0.03 0.00 

" 4034 :..tPPII GARY IIOW.AI.D 110 LIn 0.2' 0.00 0.04 0.01 
94 1476 LUCIAIIA MAH us LIn 0.00 0.15 0,04 0.01 
9.5 141" MACIW)O JOSE 'liS LIP! o.n 0.03 0.09 0.01 

" 150~ MAlmICB JOIIR rRMCISCO 110 LllE 0.00 0.06 0.04 0.01 
97 1510 MAJIlJlEDOIfIA MICBAIL J YES LIP! 0.00 0.40 0.14 0.42 

" 1533 HARTla DARIIL LOUIS YES LIP! 0.00 0.15 0.04 0.03 

" 1576 MAnoR GARY JOSEPH YES LllE 0.00 0.11 0.12 0.03 
100 1611 Me IVEIl VERNOIl 10 LIP! 0.00 0.03 0.02 0.00 
101 1624 Me HIL Ulm ItJJt'1Oll 10 LIPI 0.13 0.07 0.03 0.01 
102 2119 ItCI:OLLUH WILLIAM 10 LIn 0.00 0.32 0.11 0.02 
103 156 MCCOY JAMES LOnII 110 LIP! 0.00 0.03 0.06 0.00 
104 1612 ItCIEJIZII CLInOII us LllE 0.00 0.03 0.02 0.00 • 105 1637 KILElmEZ AHGIL 110 LIP! 0.00 0.32 0.03 0.01 
106 1638 MELlRDIZ MIGUEL 'lES LID 0.33 0.07 0.21 0.09 
107 1640 HENDEZ IaCElZIO I YES LIP! 0.23 0.32 0.11 0.0.5 
101 4002 KElDEZ OSCAR 110 LIP! 0.00 0.07 0.03 0.14 
109 1641 MDOLA 'DJOKAS AJmIOIIY 10 LIP! 0.14 0.32 0.11 0.02 
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'%tLbl.. 20. Rat .. at Hhlc:.b. o. .. th &CntaIC.' Are 'IIIpo.ed IIIDon& All. ea.panbl.e Ca.u (loth 
Penalty-Trlal and Ron-Panalty-Trlal) I.t~t.d vltb Pour Me •• ur •• of Dsfecd&nt 
Culpablllty for I)s.th-Santenced Ca... That Ar. o.ath-Ill,lble Uadar Current Jew 
Jer.ey Lev 

DIATB-Ull'fDCI.a UtlS 
~ SDlILAIl CASIS 

------.---~---------------------------IIIDIX IIlDEX 
SAt.IIIIf NiC/tfIT nEDICTIOI PUDICTIOI 

fill. ·'ACTORS Ctl. "/M:.G/tfI't ""TAt.CD.. 
OIS CASU JW(I ftUL I.IIIf MKASUU MlASUU CD.. , 'ACTOIlS 

110 1150 Hl'!SSAM CLADS1'OlfI JIO LIP! 0.17 0.07 0.10 0.00 
111 165. tfICBELICII! BEnY YES LIP! G":!.5 0.00 0.02 0.01 
112 4009 KIJllCEY SAMUEL J(O LIP! 0.21 0.00 0.33 0.11 
113 1705 HDIr'lAL'VO ORLAIIDO 10 LIP! 0.67 0.01 0.10 0.02 
114 2126 I«HmJ1tI SEMSTIAX 1ST VIC DS LIP! 0.00 0.06 0.09 O.D~ 
115 1709 t«lImJlI SEMSTIAR 2D VIC DS LIn 0.00 D.3l 0.19 0.07 
116 1731 t«lIl'l'Oll ADRlAR J(O LIP! 0.00 0.32 0.07 0.01 
117 4021 KtnWtWl AlDOL 110 LIP! 0.111 0.06 0.04 0.02 
111 1750 MUIWtHED JIHAD J(O LIP! 0.61 0.06 0.16 0.21 
119 1753 HOJABIO aASBEID A J(O LIP! 0.00 0.32 0.03 0.03 
120 4031 HUSCIO .ICBOLAS PEUR ns LIP! 0.23 0.07 0.05 0.06 
121 1771 HOSGRdVE IRA J(O LIn 0.13 0.03 0.02 0.03 
122 1710 IlAPLIS DOIW.J) IUCIWUI JO$!P8 YES LIP! 0.00 0.03 0.03 0.01 
123 1113 IIEAPOLIrAllO AIITBOIfY YES LIn 0.00 0.11 0.11 0.24 
124 1191 .ICELY Jl!!f!! YES LIn 0.00 0.03 0.06 0.01 
125 1193 RIEVIS ALJIEllTO YES LIn 0.67 0.l2 0.'5 0.13 
126 4011 IIORMAlf AlmIotrl " J(O LIn 0.00 0.07 0.03 0.01 
127 112. O'IEAL LOUIS IRlC 110 LIP! 0.00 O.ll 0.11 0.01 
12. 1110 P.AIlSOfIS DOUGLAS YES LIn 0.00 0.03 0.03 0.00 
129 191. PIIUlY IIAROI.D EDWAlD YES LIn 0.13 0.07 0.03 0.01 

• 130 1946 .1DCE ~ WILI.IAK YES LIn 0.00 o.os 0.02 0.01 
131 1'51 .11ERO EDWII J(O LIn 0.00 0.06 0.04 0.00 
132 1958 !'LOPpar ClWUJ!:S HATnIEW YES LIn 0.23 0.40 0.12 0.00 
133 4011 POHALES DEJfIfIS J(O LIn 0.00 0.1' 0.04 0.00 
134 1974 PJlATEJl tfICBAIL AJmI<lIfY 'liS LIn 0.21 0.06 0.04 0.07 
135 1976 PalSHEl JOSEPH 110 LIrI 0.00 0.11 0.1.7 0.01 
136 1977 PQSTOII JOIOOfII 110 LIn 0.11 0.07 0.03 0.01 
137 2030 UDDD aICIIAItD JOS!P8 YES LIn 0.13 0 • .\5 0.01 0.00 
13. 2040 ItDSI JOBI SIYHOUa .. YES LIn 0.21 0.32 0.11 0.15 
13' 2044 UleLi !BCIWl us LIrI 0.23 0.03 0.02 0.02 
140 20!! uns JOSE LUIS YES LIn 0.00 0.07 0.26 O.M 
141 2061 aICIWU)SOIC ARTBtm JUJIOIl 110 LIn 0.00 0.33 0.11 0.00 
142 20'1 aIV!IilA IArAEL " YES LII'I 0.21 0.32 0.11 0.04 
lU 2146 lOCEJlS HARCUS OILARTJO JIO LIn 0.00 0.57 0.71 0.04 
144 2170 lOSE MICIlAIL YES LIn 0.33 0.03 0.02 0.00 
145 3003 lOSE TEDDY 11 YES LIrE 0.67 0.1' 0.83 0.72 
146 21.2 auAlIO JlIRIIDTO SAlfCBEZ 110 LIn 0.14 0.07 0.04 0.02 
147 2113 IOOGS RARRY LEi 10 LIn 0.00 0.03 0.03 0.02 
14' 21tO lWSSO DAVID JWUt DS LIlI 0.11 0.00 0.03 0.00 
14' 2195 WIIVALLID UHY YES LIn 1).00 0.03 0.10 0.05 
150 2202 SAHAlIUA DCTOR 110 LIrE 0.00 0.06 0.03 0.01 
151 2230 UXl'OR CALVIR J(O LIn: 0.13 0.03 0.06 0.05 
152 2235 SCALES tIIUlIIIC! IDIIlU' YES LIrI 0.13 0.07 0.03 0.02 
153 2270 SIn'I JWUt JOIIK 115 LIn 0.17 0.15 0.05 0.00 
154 231. ILADGB'tIIl urAEL YIS LIn 0.11 0.07 0.03 0.04 
155 4001 SLOVEr. JOSEPIl ClllUSTOPBER JIO LIn 0.11 0.15 0.04 0.01 
15f ~162 saSSII HAIJt IIILLIAK JIO LIrI 0.00 0.03 0.02 0.00 
15'1 4007 101'0 JOSI 110 LIn 0.11 0.03 0.02 0.01 
151 2312 II'ILLAJII ~CIIAJl) J J(O LIn 0.00 o.n 0.12 0.03 

15' 2315 IPIAGGPS 3PRY JD(IC! YES LIn 0.00 0.32 0.40 0.14 
110 23" SPl.1JIL1, QUI.CY IlAnwtD JIO LID 0.14 0.11 0.14 0.06 
161 2311 STAMPS AAJtOII tiS LIn 0.11 0.07 0.03 0.01 
112 2317 stAtII .olD! 10 LIn 0.00 0.03 0.02 0.04 
11l 2'91 ftIVIIS LADY J(O LIn 0.00 0.07 0.02 0.00 
164 4029 IULLIVAIL .at JO LID 0.00 0.07 0.02 0.00 
115 2445 'UY1.(I'( LDOf JO LIrE 0.21 D." 0.29 0.12 
156 2U! 'UYI4 "ILEt DIJAlII J(O LtrI 0.00 0.32 0.06 0.01 
167 40'0 ra.POIkD JWUt JO LIrI O.OC; 0.03 0.03 0.05 

• 111 2453 'DWIWI I.AUSB 110 LIPI 0.00 0.11 0.07 0.04 
1" 4013 DIOHAS CllRIfJ'rnPB.IIl JIO LIrI 0.13 ".32 0.11 0.02 
170 2411 TBOHPSOIC IIOWAID JlATlWiIEL J(O LIn 0.13 0.03 0.02 0.01 
171 2500 TIHPSOIC ALrOIfSO DE.Alf J(O LtrI 0.21 0.15 0.10 0.00 
172 4025 TOIlO "ILLIAH 110 LIn 0.00 0.03 0.05 0.00 
173 2535 'l'IIAJ)WAY JOlDI 110 LIn 0.00 i).03 0.04 0.00 
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Sept-'r 24, 1991 • Tabla 20. bt.. at Wh1ch Death Sentenca. Are lIIIpo .. d Amana All eo..parable ea.a. (Both 
Penalty-Trlal and lon-Penalty-Trial) E.tlmatad v1th rour Mea.ura. of Defendant 
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DUTII-SIIl'DCIIG UTES 
~ SIMILAI. CASIS __________________________ 5 ___________ 

IIDIX IIfDEX 
IW.IDT AGGIHIT PUDletIOI PUDICTIOI 

PII. rACTORS cn. "'AOO/HIT "/STAT.Cn. 
OIS CAUl IIAHI D.IAL SDt HlASUU HlASIJU cn. , 'ACTORS 

174 2!)45 TUC'Dll STAnEY 10 LIrE 0.13 0.32 0.11 0.02 
175 2549 'fURHEIl JOHR B!KRIY 10 LIrE 0.00 0.07 0.04 0.02 
176 4016 VALDEZ CILBERTO 10 LIPI 0.00 0.1' 0.11 0.05 
177 2574 VASQUEZ PEDRO LOUIS 10 LIn 0.25 0.03 0.11 0.01 
17. 4035 WASBIJlGTOII COREY 10 LIn 0.11 0.32 0.07 0.03 
179 2627 WASHIlIC'lOIf DELAIfO YES LIrE 0.17 0.03 0.06 0.01 
1.0 4017 WA'l'I.IIS I.I cr;y 10 LIrE 0.00 0.32 0.11 0.04 
1.1 2647 WESTOII ELISHA !IS LIn 0.00 0.40 0.31 0.03 
1.2 2649 WHEELD tilIWJ) LEOK 110 LIn 0.13 0.32 0.18 0.02 
113 2673 WIDER JAKES 10 LIn 0.00 0.1.5 0.04 0.00 
1.4 2684 WILLINCS G!RALD E 10 LIn 0.23 0.07 0.02 0.01 
11.5 2685 IoIILLINCS Il!R.KAJf 10 LIrE 0.23 0.06 0.04 0.02 
116 300.5 WILLINCS JAKES EDWARD 11 10 LIn 0.28 0.33 0.18 0.67 
117 271.5 WILLlAHS WALTER L YE~ LIrE 0.00 0.07 0.0.5 0.01 
1 .. 2722 WILsor,' JOSEPH LEE YES LIrE 0.11 0.03 0.02 0.00 
189 2723 WILSOII L~ST!R ALLD to LIrE 0.28 0.18 0.0.5 0.00 
190 4032 WORTHIlICTOR EARL JUlfICIR .0 LIn 0.11 0.07 0.02 0.00 
191 2761 WRIGHT JEA1QfE AJOIE YES LIrE 0.00 0.03 0.4.5 0.09 
192 2710 YOUlIC CARL JR 10 LIn 0.00 0.06 0.04 0.01 
193 3006 ZOLA JAKES EDWARD 11 10 LIn 0.28 0.32 0.21 0.11 
194 160 BEY HAJW) ZA YES DEATII 0.2' 1.00 0.73 0.94 • 195 3000 lEY HARm 21 YES DEATII 0.28 0.32 0.33 0.13 
196 3002 IIIGEliWAlJ) I.ICBAJU) r 11 YES DEATH 0.67 0.32 0.33 0.6.5 
197 200 IIIGENWALD RICHARD 1A US DEATH 0.67 0.32 0.33 0.6.5 
191 443 CLAUSELL JAMES DOUGLAS 1A YES DEATH 0.33 0.111 0.41 0.61 
199 520 COYLE 11lYAIf PATRIa YES DEATII 0.67 0.33 0.96 1.00 
200 119 DIrRISOO AIITBOlIY ns DEATH 0.33 0.33 0.11 0.72 
201 662 DIXOft PSILLIP A ns DEATH 0.13 0.32 0.19 0.56 
202 72. DAZO SAHI1!L ns DEAm 0.67 0.15 0.11 0.64 
203 168 GERALD WALTER HEllf YES DEATB 0.23 0.15 0.13 D." 
204 1031 BARVEY IlATlWCIEL tES DEATII 0.23 1.00 0.8.5 0.9.5 
205 10.0 BICBTOWER JACIRTO YES DEATH 0.11 0 • .57 0.33 0.01 
206 1131 IIUXT JAMES IllVIIC tES DEATII 0.17 0.03 0.09 0.5.5 
207 1151 JACESOIf DVI. tES DEATII 0.21 0.32 0.61 0.93 
201 1227 JOBIfSOll WALTER 2D VIet YES DEATH 0.46 0.57 0.37 0.68 
209 1329 nSE RAYK>IID 1A YES DEATH 0.13 0.40 0.20 0.37 
210 1337 EOEDATICB JAMES JEROLD 1A YES DEATH 0.50 1.00 0.83 0.91 
211 1453 LODATO IElfJAHIIf lES DEATH 0.21 0.32 0.63 0.76 
212 14.59 LORG ROHALD EUG!lIE tES DEATH 0.11 0.07 0.04 0.04 
213 1529 IWlSBALL ROIERT cw:I.!:Y tES DEATH 0.25 0.07 0.27 0.17 
214 3032 HARTllfI JOBK MARTI. tES DEATH 0 • .50 0.32 0.07 0.16 
215 1.591 tIC DOOOALD AlfTHOIfY IS! VIC tES DEATH 0.46 0.57 0.37 0.80 
216 2111 tIC DOOCALD AIfTBOIIY 2D VIC YES DUTH 0.46 0 • .57 0.37 0.10 
217 1720 Ki:iOiU! SAMUEL 1ST VIC tES DEAm 0.46 0.11 0.21 0.42 
211 2.10 )«)()U SAHUIL 2D VIC US DEATH 0.46 0.1' 0.21 0.42 
21' 1.23 OGLESBY WALTER !DIoIARD TIS DEATH 0.13 0.07 0.60 0.4' 
220 1 '14 PllfHllfCTOIf rRAIfI: tES DEATH 0.50 O.SS 0." 0.45 
221 2026 PURNELL lRAmAllD AlfDRA US DUTH 0.67 0.32 0.47 0.51 
222 2015 IAKSEUIl 'l1DIAS C 'liS DEATH 0.67 0.32 0." 0.'.5 
223 2172 1051 TEDDY 1A tES Dum 0.67 0.32 0.'0 0.1.5 
224 2221 SAVAGE lOY tES DEATH 0.25 0.06 0.40 0.1.5 
225 2241 SCHIAVO DClaWla I.ICBARD YES DEATH 0.67 0.40 0." 0 .... .-
226 2617 WILLIAHS JAMES IDWAJtD 1A tES DEATH 0.21 O.SS 0,1' 0.67 
227 279.5 lOLA JAMES IDWARD 1A us DEATH 0.21 0.32 0.21 0.1' 
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September 24, 1991 

Figure 1. Culpability Model for Comparative Proportionality Review 
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FIGURE 2. PREDICTED DEATH SENTENCE RATES 
FOR PENAL TV TRIAL CASES: 1983-91&1 

-l:t- = DEATH SENTENCED CASE 
-0- = UFE SENTWCI!:D CASE 

, £ATON O~Llt ROSCOE 
2 PAItSONS DOUGLAS 
3 DOWNIE JOHN WlLLIA'" 
" LAZORISAX OEORO. NICHOLAS 
5 IUS8'1' WAYNE 
6 EDWARDS AAlPH 
7 REDDEN RICHARD JOSEPH 
I COHEN HUWPHREY 
i WILUA .. S WALTER L 
10 IRUNSON ALPHONSO 
11 DICKERSON KEITH 
12 WILSON JOSEPH LEE 
13 "lOP"E" CHAIlLES "'ATTWEW 
14 lLAClo.lON CIIAIG 
15 CUNNINOHA .. BAUCt 
IS S"IIAGGINS J£RIt'l' J£IIO .. £ 
17 WASHINarON DELANO 
18 "IERCE AONAlO Wl~LIA" 
" ~UCIANA IolARK 
20 WESTON EUSHA 
21 JONES JI .... IE LEE 
22 STA""S AARON 
23 ANOEASON BRUCE 
24 WRIGHT JEANNE ANNt 
25 HERNANDa JOSE I ST VIC 
26 HERNANDa JOSE 2ND VIC 
27 IolACHADO JOSE 
21 .. USCIO NICHOLAS prnR 
2!1 Hur; MRON I' 
30 CORR£A NICHOLAS 
31 ROSE "ICHA£~ 
32 NAPLES DONALD RICHARD JOSEPH 
33 rllANKS DONA~D .. ICHAEL • 
34 DIAI rELIX R 
35 RUSSO DAVID lolAilK 
36 IIERllNG FAiI/IlIO 2ND VlCT 
37 smE IolARK JOHN 
1II IARONt JA .. IE 
311 HIGHTOWER JACINTO 
<60 NICELY RENEE 
41 REESE JOHN SCYIIOUR JR 
42 SLAUGHTE R lI ... r AE L 
43 WARTIN DANIEL LOUIS 
"" .. ,CHElICHE HENRY 
43 SAINVAlLIEA REIoN 
46 DARAIAN Cl4AR~£S EOWARD 
47 DE EVES WIL~IA" J 
43 KOEDATICH J ..... ES 2 
49 PERAY HAROLD EOWAAD 
50 AEIDU: THO ..... S 
51 CU ... CENTI JOSEPH .. JR 
52 8ENOA JOHN 
53 DUIIDEN WilY 
54 HICKS JOSEPH 
55 ENOEL WlLUA .. 
56 HIGHLANDEA RICHARD LEE 
57 KiSt R ... Y .. OND 111 
58 DIXON PHI~IP A 
5i .. CKENZIE cunON 
60 NEAPOLITANO ANTIfONY 
51 CANCIO OUSTAVIO 
Il JOHESWAY 
13 KiSt IlAYNONO IA 
14 IlIVEIIA IlArAEL .. 
15 "[NDEZ INCENZIO II 
66 "E~ENDEZ .. ,DUEL 
67 ENG[L HE"'UT 
II HUNT JA .. £S IRVING 
69 LONG RONALD EUGENE 
70 SCAlES TERRENCE ~OIlEAT 
71 CARAOLLJOHNJA .. ES 
72 NIEVC! A~'£RTO 
73 lolA'I'IION OAn JOSE"H 
74 .,ONTURI S[IIASTIAH 20 VIC 
75 ""AYElI "ICHAE~ ANTHONY 
76 HARVEY NATHANIEL 
77 OGLESIlY WALTER EDWARD 
78 IIEGENWAlO RICHARD 2 
n "ARTINI JOHN IolAIlTIN 
10 ERAZO SA"U£~ 
III RCYES JOSE LUIS 
al ..... IIS.w.L R08tRT OAKLEY 
!3 JACKSON KEVIN 
U .. 00 .. SA .. UEL 1ST VIC 
a5 .. OCRE SA .. UEL 20 VIC 
16 lOOKER O£OItO[ 20 VIC 
17 .. ONTUIII SEIlASTIAH I ST VIC 
II JOH'fSON WAlT£1t 1ST VIC 
a9 ..... NrIlEDONIA "'ICNAE~ J 
90 KOEDATICPI JA .. ES JEROlO 11 
11 SAVAGE ItOY 
12 100K£II O£OItO[ 1 $T VlCT 
U /lOSE TEOOY 11 
14 8EY IolAAKO 2. 
'5 lEY IolARKO 2A 
!16 JOHNSO~ WAlfU 20 VICT 
97 CLAUS£~ JA .. £S DOUGLAS lA 
98 lOLA J ..... £S EOWARD 'A 
!II OlrlllSCO ANTHONY 
1 DO P£NNINGTON FRANK 
101 WC DOUIlAL.O ANTHONY I Sf VIC 
102 WC OOUOAlO ANTHONY 20 VIC 
103 AOSE TEDDY lA 
104 SCHIAVO oe .. ,NICK IIIC~D 
105 LODATO BENJ ..... ,N 
106 IIIEG£NWALO IIICHAIlO 1 A 
107111EGENWALD IIICHAIID rIll 
loa WI~:A"S JA .. ES EDWARD lA 
109 KOrOAYICH JAWES JEROLD IA 
110 PURNELL IIIlAYHARD ANDRA 
111 COYLE IIRYAN PATRICK 
112 OERALD WAL TEll W[IN 
113 AANS£UR THO"'S C 
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FIGURE 3. PREDICTED DEATH SENTENCE RATES 
FOR ALL DEATH ElIGIBLE CASES: 1983-91&1 

-t:r- = DEATH SENTENCED CASE 
-0- = LIn: S£:NT£:NctD CAS£: 

I WCKEHZIE CLirrOH 

S ~I~:OJ:~~~N 
" CALDWELL LAWRENCE STEVEN 
5 '~OWN VIMCENT ( 
6 II: IVER vt RNON 
7 weeoy JAwES LONNIE 
1 'O ..... LES OtNNIS 
'J WOIITHIMCTON tARL JUNIOR 
10 SULLIV",N ROY 
II DINKINS 1I0lEIIT U:E 
12 HUNAHOtI JOSE I Sf VIC 
II HUHANDt2 Jost lNC VIC 
U ItOSE "ICHA!:L 
15 JA/oI£S NARVIN ... UCUSTUS 
\6 ~ ... ItSOHS DOUGLAS 
17 WOIIIs...K OEOlior NICHOW 
II rERAARIS ... LVATORE 
19 .... SHA A8DULL.A 
20 son MUK JOHH 
21 CLEARY .. ICH ... EL DENNIS 
22 WILSON LESTER ALL£H 
23 TIIEADW ... Y JOHN 
24 GR ... NT "ICHAtL 
25 SOSSIN WARK WILLIAI/ 
26 RUSSO o...VlQ MARK 
27 IRUNSON ALPHONSO 
2& COHEN HU"PHRLY 
29 JONES tRACY LA fir 
30 .. ESS ..... GLADSTONE 
31 STEVENS LARRY 
32 DUIlOtN URIIY 
33 TI .. PSOH ... LrONSO otAN 
34 rLOYO LAWONT DAIIID 
35 LAPOINTE PIERRE NORtlAN 
36 ETIIIIIDGE WILLJE DAI'lItL 
37 JErrERSON RICIIARD 
38 WILSON JOSEPH Ltt 

~ ~k~~\t4~jg,:.m:~D u:t 
'" R\t,:t.OSON ... "TIIUII JUNIOR 
4: DOWNIE _.)HN WILLIA'" 
41 'LOPPERT CHARLES ..... Tn{EW 
u ItEODEN IIICHARD JOSE!'H 
45 rUROW IIICIIARD 
46 TORO WlLUA .. 
4.7 EATON OLLlt Itoscae 
" HART CRAIG 
49 KLAnKIN GERALD "'TTHEW 
50 IIOL .. ES OREOORY LAIoiONT 
5\ CJ.!l1I CJ.IILTON DENNIS JR 
52 CULLEY CJ.RL 
53 CUNHIHOIIA .. ,RllCE 
S4 rULLARDISSAAC 
55 PI[RCt RONAl.1> WlLLU.W 
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FIGURE 3. (CONTINUED) 
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Appendix A. 

september 24, 1991 

A FOUR-LEVEL TYPOLOGY OF STRENGTH-OF-EVIDENCE 
CONCERNING DEATH-ELIGIBILITY, i.e., Purposeful or 
Knowing Killing, (b) Own Conduct, and (cl 
Statutory Aggravating Factors(s) PresentY 

1. An Overwhelming Cas~ 

Examples: 

A. Full confession (Le., to all elements of capital 
murder) plus witness(es) and/or forensic or physical 
evidence. 

B. Full confession with rich detail on all elements of 
capi'tal murder. 

C. Admission to at wi'tness and strong circumstantial 
evidence from witness and/or forensic/physical. 

D. Eyewitness (es) without credibility problems and good 
circumstantial evidence. 

E . strong circumstantial evidence (see category <..C. 
below) plus fingerprints on the murder weapon. 

2. A Strong Case 

Examples: 

A. A qualified confession/admission (i.e., denying or 
equivocating on some element of capital murder) with 
witness (es) concerning motive, and/o;r..;' preparation, 
opportunity. 

B. Multiple eyewitnesses to the killing without 
credibility problems. 

C. strong circumstantial evidence (e.g., witness (es) 
concerning motive, preparation, and/or opportunity, and 
physical evidence). 

1. The presence of anyone of the examples listed under 
each of the four levels is sufficient to support that 
classification, e.g., a case is classified as overwhelming if any 
one of the five examples from A through E is present. Also, the 
examples are not intended to be exhaustive. We expect more 
recurring evidentiary patterns will emerge over time • 
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D. Qualified confession without witness(es) but 
circumstantial evidence. 

E. Eyewitness (es) with credibility problems but 
circumstantial evidence. 

F. Single eyewitness with prior knowledge of defendant. 

3. A Clearly Defensible Case 

4. 

Examples: 

_ A. Qualified confession with little other evidence. 

B. Admission of defendant denied or qualified but 
circumstantial evidence on the point at issue. 

C. Eyewitness (es) or confession as to own conduct but a 
mens rea issue with defendant denying it. 

D. Cope~~etrator(s) and the only evidence of defendant's 
own conduct is testimony of coperpetrator(s) and 
defendant denies own conduct. 

A Clearly Insufficient Case 

Examples: 

A. Witness (es) can only place qefendant at sce~e of crime 
to establish own conduct but weak evidence on mens_rea. 

B. Coperpetrator(s) involved -- witness(es) places 
defendant at crime scene with coperpetrator(s) but 
unknown who is killer. 

Appendix A - Page 2 

• 

• 

• 



• september 24, 1991 

APPENDIX B. PROJECT CASES LISTED BY OUTCOME 

I. DEATH-SENTENCE CASES 

OBS CASE NAME CONSE:~YR 

1 197 BEY MARKO 1 83 
2 160 B7~Y MARKO 2A 84 
3 3000 BEY MARKO 2B 90 
4 3002 BIEGENWALD RICHARD F 1B 89 
5 200 BIEGENWALD RICHARD lA 83 
6 443 CLAUSELL JAMES DOUGLAS lA 86 
7 520 COYLE BRYAN PATRICK 85 
8 595 DAVIS STEVEN R 85 
9 119 DIFRISCO ANTHONY • 88 

10 662 DIXON PHILLIP A 87 
11 728 ERAZO SAMUEL 87 
12 868 GERALD WALTER MEIN 84 
13 1031 HARVEY NATHANIEL 86 
14 1080 HIGHTOWER JACINTO 86 
15 1138 HUNT JAMES IRVING 84 
16 1J.58 JACKSON KEVIN 87 
17 1.227 JOHNSON WALTER 2D VICT 85 

• 18 1329 KISE RAYMOND 1A 87 
19 1337 KOEDATICH JAMES JEROLD 1A 84 
20 1453 LODATO BENJAMIN 84 
21 1459 LONG RONALD EUGENE 85 
22 1529 MARSHALL ROBERT OAKLEY 86 
23 3032 MARTINI JOHN MARTIN 90 
24 1598 MC DOUGALD ANTHONY 1ST VIC 86 
25 2811 MC DOUGALD ANTHONY 20 VIC 86 
26 1717 MOORE MARIE 84 
27 1720 MOORE SAMUEL 1ST VIC 87 
28. 2810 MOORE SAMUEL 20 VIC 87 
29 1823 OGLESBY WALTER EDWARD 86 
30 1914 PENNINGTON FRANK 87 
~.n 1917 PERRY ARTHUR 87 
32 2809 PITTS DARRYL LEE 2D "flIC 85 
33 2026 PURNELL BRAYNARD ANORA 90 
3.4 2015 RAMSEUR THOMAS C 83 
35 2172 ROSE TEDDY lA 85 
36 2228 SAVAGE ROY 85 
37 2241 SCHIAVO DOMINICK RICHARD 81 
38 2687 WILLIAMS JAMES EDWARD 1A 84 
39 2795 ZOLA JAMES EDWARD lA 84 

• 
Appendix B - Page 1 



September 24, 1991 • 
II. PENALTY-TRIAL LIFE-SENTENCE CASES 

OBS CASE NAME CONSENYR 

1 73 ANDERSON BRUCE 83 
2 124 BALISNOMO BENJAMIN 84 
3 140 BARONE JAMIE 89 
4 177 BENGA JOHN 86 
5 190 BERTINO FABRIZIO 1ST VICT 87 
6 2801 BERTINO FABRIZIO 2ND VICT 87 
7 2800 BIEGENWALD RICHARD 2 84 
8 209 BLACKMON CRAIG 88 
9 231 BOOKER GEORGE 1ST VICT 87 

10 2825 BOOKER GEORGE 2D VIC 87 
11 305 BRUNSON ALPHONSO 90 
12 338 BUSBY WAYNE 89 
13 365 CANCIO GUSTAVIO 88 
14 394 CARROLL JOHN JAMES 88 
15 407 CASTELLANO STEPHEN 84 
16 463 COHEN HUMPHREY 84 
17 468 COLLIER RICHARD 85 
18 469 COLLINS DARRELL 90 • 19 506 CORREA NICHOLAS 85 
20 558 CUNNINGHAM BRUCE 84 
21 576 DARRIAN CHARLES EDWARD 88 
22 603 DEEVES WILLIAM J 84 
23 673 DIAZ FELIX R 89 
24 649 DICKERSON KEITH 80 
25 679 DOWNIE JOHN WILLIAM 89 
26 694 DURDEN LARRY 85 
27 703 EATON OLLIE ROSCOE 84 
28 716 EDWARDS RALPH 86 
29 726 ENGEL HERBERT 86 
30 727 ENGEL WILLIAM 86 
31 618 FRANKS DONALD MICHAEL 90 
32 964 GUAGENTI JOSEPH M JR 87 
33 3022 HERNANDEZ JOSE 2ND VIC 85 
34 1060 HERNANDEZ JOSE 1ST VIC 85 
35 1076 HICKS JOSEPH 83 
36 1079 HIGHLANDER RICHARD LEE 89 
37 1133 HUFF AARON P 86 
38 4037 JACKSON SHAWN 91 
39 2808 JOHNSON WALTER 1ST VIC 85 
40 1243 JONES JI!~IE LEE 88 
41 1246 JONES LARRY 86 
42 1288 KEENAN JOSEPH JAY 1ST VIC 89 
43 3023 KEENAN JOSEPH JAY 2D VIC 89 
44 1315 KING HUBERT 84 • 45 3001 KISE RAYMOND 1B 87 
46 3018 KOEDATICH JAMES JEROLD 1B 90 
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II. PENALTY-TRIAL LIFE-SENTENCE CASES (cont) 

OBS CASE NAME CONSENYR 

47 1336 ROEDATICH JAMES 2 85 
48 1391- LAZORISAK GEORGE NICHOLAS 87 
49 1476 LUCIANA MARK 89 
50 1489 MACHADO JOSE 85 
51 1510 MANFREDONIA MICHAEL J 86 
52 1533 MARTIN DANIEL LOUIS 84 
53 1576 MAYRON GARY JOSEPH 89 
54 1612 MCKENZIE CLIFTON 88 
55 1638 MELENDEZ MIGUEL 87 
56 1640 MENDEZ INCENZIO B 84 
57 1658 MICHELICHE HENRY 85 
58 2826 MONTURI SEBASTIAN 1ST VIC 84 
59 1709 MONTURI SEBASTIAN 20 VIC 84 
60 4031 MUSCIO NICHOLAS PETER 91 
61 1780 NAPLEB DONALD RICHARD JOSEPH 90 
62 1783 NEAPOLITANO ANTHONY 84 
63 1791 NICELY RENEE 83 
64 1793 NIEVES ALBERTO 88 
65 1880 PARSONS DOUGLAS 85 

• 66 1918 PERRY HAROLD EDWARD 88 
67 1946 PIERCE RONALD WILLIAM 87 
68 195' PITTS DARRYL LEE 1ST VIC 85 
69 1958 PLOPPERT CHARLES MATTHEW 89 
70 1974 PRATER MICHAEL ANTHONY 89 
71 2030 REDDEN RICHARD JOSEPH 87 
72 2038 REED JOHN ROBERT 89 
73 2040 REESE JOHN SEYMOUR JR 89 
74 2044 REIGLE THOMAS 85 
75 205:3 REYES JOSE LUIS 86 
76 2091 RIVERA RAFAEL M 86 
77 2170 ROSE MICHAEL 84 
78 3003 ROSE TEDDY lB 91 
79 2190 RUSSO DAVID MARK 87 
80 2195 SAINVALLIER REMY 85 
81 2235 SCALES TERRENCE ROBERT 87 
82 2270 SETTE MARK JOIDT 89 
83 2318 SLAUGBTER RAFAEL 85 
84 2375 SPRAGGINS JERRY JEROME 86 
85 :::!381 STAMPS AARON 84 
86 2403 STONE LEONARD 86 
87 2463 THOMAS LOUIS 85 
88 2627 WASHINGTON DELANO 85 
89 2647 WESTON ELISHA 86 
90 2715 WILLIAMS WALTER L 86 
91 2722 WILSON JOSEPH LEE 88 

• 92 2752 WORLOCK CARL EDWARD 85 
93 2761 WRIGHT JEANNE ANNE 84 
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III. NON-PENALTY-TRIAL CASES 

OBS CASE NAME CONSENYR 

1 52 ALLEN KAREN 89 
2 93 ANDERSON ANTOINE 89 
3 4004 ARMSTRONG JOSEPH 90 
4 4014 BASHA ABDULlA 90 
5 226 BOLINGER ROBERT 86 
6 4038 BRAND FRANCIS 91 
7 4003 BROOKS KEVIN 90 
8 4019 BROWN VINCENT E 90 
9 321 BURROUGHS RANDY 90 

10 350 CALDWELL LAWRENCE 'STEVEN 86 
11 356 CALLOWAY DERRICK 86 
12 382 CARR CARLTON DENNIS JR 89 
13 388 CA.~OZZA ANTHONY ~~ON 89 
14 402 CAVINESS DWAYNE VANCE 85 
15 4021 CLARK HASHONA 91 
16 439 CLARK REGINALD 87 
17 3007 CLAUSELL JAMES DOUGLAS 1B 86 
18 447 CLEARY MICHAEL DENNIS 87 • 19 470 COLLINS DAVID ANDREW 83 
20 544 CULLEY CARL 84 
21 4006 DEAN JOHN 89 
22 624 DE~VALLE EFRAIN MANGUAL 84 
23 658 DINKINS ROBERT LEE 86 
24 4027 DOLLARD THOMAS DAMAR 91 
25 684 DREHER JOHN W 89 
26 712 EDWARDS EUGENE EVERSON 88 
27 742 ETHRIDGE WIL~IE DANIEL 87 
28 754 FA1NS ALBERT CARROW 85 
29 4024 F}\.RROW RICHARD 90 
30 772 FERlU\RI SALVATORE 90 
31 791 FLOYD LAMONT DAVID 88 
32 828 FREEMAN JONATHAN 89 
33 826 FULLARD ISSAAC 85 
34 4020 GAINER FRED 87 
35 889 GLOVER DAVID 87 
36 917 GRAF CLIFFORD JOSEPH 86 
37 4001 GRANT MICHAEL 90 
38 1027 HART CRAIG 85 
39 4033 HENDERSON JAMES 87 
40 1110 HOLMES GREGORY LAMONT 85 
41 1103 HUDSON FRANKLIN FLOWERS JR 86 
42 1163 JACOBY-IRWIN BARBARA ANN 88 
43 1164 JALIL NELSON 88 
44 1193 JAMES DARRYL LEE 89 • 45 3008 JAMES MARVIN AUGUSTUS 90 
46 1177 JEFFERSON RICHARD 87 
47 1219 JOHNSON NATHANIEL 84 

Appendix B - Page 4 



• september 24, 1991 

III. NON-PENALTY-TRIAL CASES (Cent) 

OBS CASE NAME CONSENYR 

48 1251 JONES MICHAEL SPENCER 89 
49 1257 JONES TRACY LATIF 85 
50 4012 KERESTY WALTER 83 
51 4005 KERSHAW ALBERT ERLE 89 
52 1332 KLATZKIN GERALD MATTHEW 87 
53 1377 IJ\POINTE PIERRE NORMAN 85 
54 4034 LIPPEN GARY HOWARO 88 
55 1509 ~~DICH JOHN FRANCISCO 86 
56 1611 Me IVER VERNON 85 
57 1624 MC NEIL KEITH BURTON 83 
58 2819 MCCOLLUM WILLI~1 85 
59 1588 MCCOY JAMES LONNIE 86 
60 1637 MELENDEZ ANGEL 84 
61 4002 MENDEZ OSCAR 90 
62 1648 MEROLA THOMAS ANTHONY 84 
63 1650 MESSAM GLADSTONE 89 
64 4009 MINCEY SAMUEL 90 
65 1705 MONTALVO ORLANDO 86 
66 1738 MORTON ADRIAN 86 
67 4028 MUHAMMAD ABDUL 91 

• 68 1750 MUHAMMED JIHAD 85 
69 1753 MUJAHID RASHEED A 88 
70 1771 MUSGROVE IRA 85 
71 4011 NORMAN ANTHONY M 90 
72 1828 O'NEAL LOUIS ERIC 88 
73 1951 PINERO EDWIN 86 
74 4018 PO:t-1ALES DENNIS 90 
75 1976 PRESHER JOSEPH 89 
76 1977 PRESTON JOHNNIE 86 
77 2061 RICHARDSON ARTHUR JUNIOR 87 
78 2146 ROGERS MARCUS ORLANDO 86 
79 2182 RUANO HERIBERTO SANCHEZ 86 
80 2183 RUGGS HARRY LEE 87 
81 2202 SANABRIA HECTOR 86 
82 2230 SAXTON CALVIN 88 
83 4008 SLOVER JOSEPH CHRISTOPHER 90 
84 2362 SOSSIN MARK WILL!AM 84 
85 4007 SOTO JOSE 91 
86 2372 SPILLANE RICHARD J 86 
87 2389 SPRUELL QUINCY HAYWARD 85 
88 2387 STATEN ROBERT 85 
89 2391 STEVENS LARRY 88 
90 4029 SULLIVAN ROY 90 
91 2445 TAYLOR LEROY 88 
92 2448 TAYLOR WILEY DUANE 88 
93 4030 TELFORD MAR..l{ 90 

• 94 2453 T~tJMAN NARESH 39 
95 4013 THOMAS CHRISTOPHER 90 
96 2471 THOMPSON HOWARD NATHANIEL 85 

Appendix B - Page 5 



September 24, 1991 • III. NON-PENALTY-TRIAL CASES (Cent) 

OBS CASE NAME CONSENYR 

97 2500 TIMPSON ALFONSO DEAN as 
98 4025 TORO WILLIAM 90 
99 2535 TREADWAY JOHN 83 

100 2545 TUCKER STANLEY 89 
101 2549 TURNER JOHN HENREY 87 
102 4016 VALDEZ GILBERTO 89 
103 2574 VASQUEZ PEDRO LOUIS 88 
104 4035 WASHINGTON COREY 90 
105 4017 WATKINS RICKY 89 
106 2649 WHEELER RONALD LEON 84 
107 2673 WIDER JAMES 89 
108 2684 WILLIAMS GERALD E 86 
109 2685 WILLIAMS HERMAN 84 
110 3005 WILLIAMS JAMES EDWARD IB 89 
111 2723 WILSON LESTER ALLEN 86 
112 4032 WORTHINGTON EAP~ JUNIOR 87 
113 2780 YOUNG CARL JR 87 
114 3006 ZOLA JAMES EDWARD IB 90 

• 
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APPENDIX C. PROJECT CASES LISTED BY OUTCOME 

I. DEATH-SENTENCE CASES 

# 197 STATE V. BEY (1) 
D, a 17 -year-old male, met V, a .:>emale acquaintance, on the 
boardwalk. D and V share a marijuana joint, have sexual 
intercourse. V refuses D's further advances, D beats V with a 2x4, 
causing several fractures to her face and skull. D then strangles 
V. Jury verdict: murder 12/13/83. Penalty trial. Two 
aggravating factors: 4c, 4g. Three mitigating factors: Sa, 5c, 
5h. Death. 

# 160 STATE V. BEY (2) (3000:2B) 
D, an 18-year-old male, approached V to rob her. D took V to a 
shed and stole $8. Once V saw his face, D beat V severely, raped 
her, and strangled her. D also stole V's car. Jury verdict: 
murder 9/27/84. Penalty trial. Two aggravating factors found: 4c, 
4g. No mitigating factors found. Death. Retrial of penalty 
phase. Two aggravating factors found: 4a, 4g. Two mitigating 
factors found: Sa, Sh. Death. 

# 200 STATE V. BlEGENWALD (I) (3002:1B) 
D drove up to V, who was walking on the boardwalk, and offered her 
marijuana. V got in D's car. Later, D shot V four times in the 
heado Jury verdict: murder 12/8/83. Penalty trial. Two 
aggravating factors found: 4a, 4c. Two mitigating factors found: 
5d, 5h. Death. Retrial of penalty phase. Two aggravating factors 
found: 4a, 4c. Two mitigating factors found: 5d, 5h. Death. 

# 443 STATE V. CLAt;SELL (3007: 1B) 
D and Co-Dl were p~id $1,000 each to shoot V. They went to V's 
house, and when V answered the door, Co-D1 asked for .. , V said 
"You have the wrong guy,W and tried to close the door. D fired two 
shots through the door hitting V once in the chest. Jury verdict: 
murder 4/18/86. Penalty trial. Two aggravating factors found: 4b, 
4d. Three mitigating factors found: 5c, Sf, 5h. Death. 

# 520 STATE V. COYLE 
D (age 28) lived next door to V (age 26). D had sex with V's wife. 
V went to D's house to retrieve wife after argument. Wife ran up 
street and V pursued her. D pursued V with a gun and shot V 3x, 
including once in the head. One prior murder. Jury verdict: 
murder 3/14/85. Penalty trial. Two aggravating factors found: 
4a, 4c. One mitigating factor found: Sb. Death. 

# 59S STATE V. DAVIS 
D, drunk, wanted to talk to V about $1,500 he owed her. D broke 
into V's home, began strangling her, and hit V 2 times in the head 
with a blunt object. D also tried stabbing V with a screwdriver 
and then stabbed V 49 times with a knife. Several wounds occurred 
after V's death. D pled guilty to murder 9/14/83. Penalty trial • 
Two aggravating factors found: 4c, 4g. TWo mitigating factors 
found: 5f, Sh. Death. 
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# 119 STATE V. OI FRISCO 
o w~s offered $3,000 by a person he met in jail to kill V 
because V was going to inform about the person 8 s drug business. 0 
shot V in the head in V's pizzeria. Murder plea 1/88. Bench 
penalty trial. Two aggravating factors found: 4d, 4f. 1 
mitigating factor found: 5g. Death. Reversed. Pending. 

# 662 STATE V. OIXON 
Ouring an alleged robbery attempt, 0 struggled with V (age 14). 
When V told 0 that she knew him, D stabbed V in the head with a 
nail or a spike. Her partially nude body had been dragged to a 
creek and lodged in the water under a car seat. Jury verdict: 
murder 1/30/87. Penalty trial. Two aggravating factors found: 
4Q, 4f. Two mitigating factors found: Sf, Sh. Oeath. 

# 728 STATE V. ERAZO 
o and V (husband and wife) had a party. Both drank heavily. 0 and 
V argued and fought. V tried to leave, 0 bLought her back. They 
continued fighting. 0 stabbed V 8x. 0 had a prior murder. Jury 
verdict: murder 10/14/87. Penalty trial. Two aggravating factors 
found: 4a, 4c. Four mitigating factors found: Sa, Sb, Sd, Se. 
Oeath. Vacated 8/8/91. 

• 

# 868 STATE V. GERALO • 
o and Co-Os break into Vs' home to rob them. They hit V in face 
with a golf trophy, stomped on V's face, and threw a large 
televisicn on his head. NV1 beaten badly, later dies. NV2 also 
beaten. 0 and Co-Os leave with money and property. Jury verdict: 
murder 5/16/84. Penalty trial. Two aggr~vating factors found: 
4c, 4g. Four mitigating factors found: Sa, Sd, Sf, Sh. Oeath. 

#1031 STATE V. HARVEY 
D burglarized V's apartment while V was asleep, and was stealing 
thin(lS when V alt.rakened and confronted him 0 0 hit V 15 times with a 
hamme'r-like object. Jury verdict: murder 10/10/86. Penalty trial. 
Three aggravating factors found: 4c, 4f, 4g. No mitigating 
factors found. Oeath. 

#1080 STATE V. HIGHTOWER 
o robbed a convenience store. D shot V, a female clerk in the 
ches'c, neck and head. Jury ve'l'jict: murder 10/30/86. Penalty 
trial. Three aggravating fac',:,,,.!'s found: 4c, 4 f, 4g. Two 
mitigating factors found: 5f, 5h. Death. 

#1138 STATE V. HUNT 
o stabbed V, the boyfriend of D's sister, 24 times 
out that V was beating his sister. Jury verdict: 
Penalty trial. One aggravating factor found: 4c. 
factors found: Sa, 5c, Sf, 5h. Death. 
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#1158 STATE V. JACKSON (Kevin) 
o broke into V's apartment, raped her, then stabbed her 53 times. 
Murder plea 9/19/86. Penalty trial. Two aggravating factors 
found: 4c, 4g. Two mitigating factors found: 5a, 5e. Oeath. 

#1227 STATE V. JOHNSON (Walter) (2808:1ST 
o had done some carpentry work for VI and V2, a married couple. D 
went back to their house and asked to use the phone. V2 caught 0 
stealing jewelry. D shot VI in the head and beat V2 to death with 
a poker. Jury verdict: murder 8/2/85. Penalty trial. For both 
murders, three aggravating factors found: 4c, 4f, 4g. Two 
mitigating factors found for V2: 5a, 5h. Death. One mitigating 
factor found for VI: 5h. Life. 

#1329 STATE V. KISE (3001:1B) 
D, Co-01, Co-D2, and Co-03 were drinking in V's apartment. 0 heard 
V call O's girlfriend a WsIutN. D and Co-Dl severely beat V then 
brought him to the edge of a river. D held V's head under 
water. Jury verdict: murder 2/26/87. Penalty trial. Three 
aggravating factors found: 4c, 4f, 49. Three mitigating factors 
found: 5e, 5f, 5h. Death. Trial court vacated death sentence. 
New penalty trial. Three aggravating factors found: 4c, 4f, 4g. 
Four mitigating factors found: 5c, 5e, Sf, 5h. Life . 

#1337 STATE V. KOEOATICH (I) (3018:1B) 
o kidnapped V from a shopping mall, sexually assaulted her, then 
stabbed her 2 times in the chest. Jury verdict: murder 10/26/84. 
Penalty trial. TWo aggravating factors found: 4a, 4g. No 
mitigating factors found. Death. Re-trial, penalty phase. Four 
aggravating factors found: 4a, 4c, 4f, 4g. One mitigating factor 
found~ Sh. Life. 

#1453 STATE V. LOOATO 
o had raked leaves for V in the past. 0 went to V's house and 
asked for a drink of water. V let Din. D sexually assaulted then 
bound V. 0 then stabbed and slashed V, torturing her before 
stabbing her in the heart. Murder plea 7/6/84. Penalty trial. Two 
aggravating factors found: 4C, 4g. Two mitigating factors found: 
Sa, 5d. Oeath 

#1459 STATE V. LONG 
o stole his cousin's gun and attempted to sell it to 
nondecedent victim (NDV). When NDV refused to buy it, D shot NDV 
one time in the neck. D then rObbed a liquor store and shot the 
clerk (V) in the chest. Jury verdict: Murder 10/18/85. Penalty 
trial. One aggravating factor found: 4g. Two mitigating factors 
found: Sf, 5h. Death. 

#1529 STATE V. MARSHALL 
Co-Ol, an acquaintance of D, put him in contact with Co-02, a 
private detective, to arrange investigative services. D 
subsequently agreed to pay Co-02 $65,000 to kill 3 V, so 
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that D could collect over $1 million in life insurance and be free 
to live with his paramour. On September 7, 1984, as planned, D 
pulled his car into a highway picnic area, feigning car trouble. V 
was shot twice in the back while asleep in the car, and D was hit 
in the head to simulate a robbery. Co~D2 claimed the actual 
shooting was done by Co-D3. Jury verdict: murder 3/5/86. Penalty 
trial. One aggravating factor found: 4e. Two mitigating factors 
found: Sf, 5h. Death. 

#3032 
STATE V. MARTINI 
D and Co-D kidnapped V and held him for $25,000 ransom. After D 
received the ransom money, he shot V 3x in the back of the head. 
Jury verdict: murder 12/4/90. Penalty trial. Two aggravating 
factors found: 4f, 4g. Two mitigating factors found: 5c, 5h. 
Death. 

#1598 
STATE V. McDOUGALD (2811:2D VICT) 
D had been dating the 13 year old daughter of V2 (mother) and V1 
(father). The Vs fought with D because they didn't want him to 
continue having sex with their daughter. One night, D and a 13-
year-old Co-D kicked in the door of the Vs' home. He attacked V1, 

• 

cutting his throat, stabbing him and hitting him with a baseball • 
bat. D then hit V2 with a cinderblock and a baseball bat and cut 
her throat. Jury verdict: murder 3/27/86. Penalty trial. Three 
aggravating factors found: 4c, 4f, 4g. Two mitigating factors 
found: Sa, 5h. Death. 

#1717 
STATE V. MOORE (Marie) 
D, over a period of more than 2 years, orchestrated the physical 
and mental abuse of a group of adolescents and an adult woman. D 
had Co-D, age 14, act as her disciplinarian, and claimed that the 
punishments were dealt out under the direction of WBilly Joel w• 
One day, while trying to pick up V, who after months of physical 
and sexual abuse could no longer stand under her own power, Co-D 
dropped her. V hit her head on the bathtub and the floor and died. 
D and Co-O hid V's body inside a wall. Jury verdict: murder 
11/15/84. Penalty trial. Three aggravating factors found: 4c, 
4f, 49. Four mitigating factors found: Sa, 5c, 5d, 5h. Oeath. 

#1720 
STATE V. MOORE (Samuel) 
o and Vl, his wife, were considering divorce. 0 and V1 fought, and 
o attacked pregnant V1 and V2 (O's son) with a hammer. Jury 
verdict: murder 6/25/87. Penalty trial. Two aggravating factors 
found for V1 and V2: 4c, 49. Three mitigating factors found for 
V1 and V2: Sa, Sf, Sh. Death for each victim. 

#1823 STATE V. OGLESBY 0, with serious mental problems, had an 8 • 
year paramour relationship with V. 0 and V spend the night in a 
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hotel. V is found stabbed SOx over her entire body. Jury verdict: 
murder 3/13/86. Penalty trial. One Aggravating factor found: 4c. 
Two mitigating factors found: Sa, Sf. Death. 

#1914 STATE V. PENNINGTON 
D and look-out Co-D (D's wife) robbed a tavern. When V, the owner 
of the tavern threw a beer glass at 0, D shot V in the chest. D 
then aimed the gun at V's daughter and demanded money. V's 
daughter complied with D's demand. Jury verdict: murder 6/9/87. 
Penalty trial. Two aggravating factors found: 4a, 4g. One 
mitigating factor found: 5d. Oeath. 

#1917 STATE V. PERRY (Arthur) 
o and V ( ) fought over money that D owed V. D held V 
in a death grip and killed him. 0 then shaved the eyebrows off V's 
face and applied makeup to disguise the corpse. Jury verdict: 
murder 5/20/87. Penalty trial. One aggravating factor found: 4c. 
No mitigating factors found. De~th. 

#2809 STATE V. PITTS (1957:1ST VIeT) 
o stabbed V2 (O's former lover) and cut her throat. D also stabbed 
V1 (V2's lover) eight times. Jury verdict: murder 2/19/85. 
Penalty trial. One aggravating factor found: 4c, for the death of 
V1. One aggravating factors found: 4c, for the murder of V2 . 
Four mitigating factors found: Sa, 5b, 5f, 5h, for the murder of 
V1. Three mitig~ting factors found: Sa, Sf, 5h, for the murder of 
V2. Oeath for V2"s murder: Life for V1's murder. 

#2026 STATE V. PURNELL 
D attempts to buy drugs from V. 0 and V fight. 0 stabs V 15x, 
steals V's drugs. 0 has prior murder. Jury verdict: murder 
2/20/90. Penalty trial. Two aggravating factors found: 4a, 4g. 
Two mitigating factors found: 5b, Sh. Oeath. 

#2015 STATE V. RAMSEUR 
o (male) and V (female) were paramours. V had told 0 not to come 
around anymore. The next day, D stabbed V several times on the 
street in front of V's grandchildren. D has a prior murde~. Jury 
verdict: murder 5/12/83. Penalty trial. Two aggravating factors 
found: 4a, 4c. Two mitigating factors found: Sa, 5d. Oeath. 

#2172 STATE V. ROSE (Teddy) (JOOJ:1B) 
D was walking with his friends carrying a shotgun in a canvas bag. 
Police officer (V) stops to ask D what is in the bag. D panics and 
shoots V one time in stomach. Jury verdict: murder 6/4/85. 
Penalty trial. Two aggravating factors found: 4f, 4h. Two 
mitigating factors found: Sa, Sh. Death. Retrial. Two 
aggravating factors found: 4f, 4h. Three mitigating factors 
found: Sa, 5d, Sh. Life. 

• #2228 STATE V. SAVAGE 
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was the sister of one of the women, W1. W1 and V were D's 
paramours. D killed V and dismembered her body. When W1 asked 
what happened, D said WThey were gonna kill you and they were gonna 
kill me." Jury verdict: murder 1/24/85. Penalty trial. One 
aggravating factor found: 4c. One mitigating factor found: Sd. 
Death. 

#2241 STATE V. SCHIAVO 
D, a drug manufacturer, fired a shotgun at a group of police 
officers who were executing a search warrant in D's home. V, a 
police officer, was shot and killed. Jury verdict: murder 5/26/87. 
Penalty trial. Three aggravating factors found: 4b, 4f, 4h. Three 
mitigating factors found: Sc, Sf, Sh. Death. 

#2687 STATE V. WILLIAMS (James) (300S:1B) 
D was drinking beer with friends and he decided to go out and make 
some money. D and his brother, W1, went in to a nursing home. D 
sexually assaulted the receptionist then stabbed her 36 times. Jury 
verdict: murder 1/31/84. Penalty trial. Two aggravating factors 
found: 4c, 4g. One mitigating factor found: Sh. Death. 

#2795 STATE V. ZOLA (3006:1B) 

• 

D had worked as a maintenance man in V's apartment building. V • 
filed a complaint against D and, partly for this reason, D was 
fired. D broke into V's apartment, beat, scalded and then 
strangled her. Jury verdict: murder 5/31/84. Penalty trial. Two 
aggravating factors found: 4c, 4g. Two mitigating factors found: 
Sa, Sh. Death. 

II. PENALTY-TRIAL LIFE-SENTENCE CASES 

# 73 STATE V. ANDERSON (Bruce) 
D (20 yr., M) on porch with several others. Argument erupts with 
V, NDVl and NDV2. The victims walk up street, porch group follows 
and shots were fired at Vs. V1 fatally wounded and NDV1 seriously 
injured in 2nd barrage of shots. Jury verdict: 
murder 10/3/83. Penalty trial. One aggravating factor found: 4b. 
Three mitigating factors found: Sb, Sc, Sh. Life. 

# 124 STATE V. BALISNOMO 
V called D to come pick him up. D picked up V who was carrying a 
bag of cocaine. D drove to a service area. D shot V 4x in the 
head and stole the drugs. No priors. Jury verdict: murder 
8/10/84. Penalty trial. One aggravating found: 4c. One 
mitigating factor found: Sf. Life. 

# 140 STATE V. BARONE 
D kidnaps V from a shopping mall. D beats V, fracturing her skull, • 
then takes money, car and credit cards. Jury verdict: murder 
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2/22/88. Penalty trial. Two aggravating factors found: 4f, 4g. 
Two mitigating factors found: 5c, 5h. Life. 

# 177 STATE V. BENGA 
o (61 yr., M) fired 8 shots in presence of 200 people. Killed V, 
his former paramour with 4 shots. Hit bystander with bullet. 0 
said V rejected and embarrassed him. No priors. Jury verdict: 
murder 6/3/86. Penalty trial. Two aggravating factors found: 
4(b), 4(c). Four mitigating factors found: Sa, 5c, 5d, and 5f. 
Life. 

# 190 STATE V. BERTINO (2801:20 VICT) 
D hit V1 (girlfriend) in head with toy truck and drowned her after 
she told him to leave apartment. 0 then drowned V2 (girlfriend's 2 
year old son). No priors. Jury verdict: murder 7/14/87. Penalty 
trial. One aggravating factor found for VI:' 4c. Life. One 
aggravating factor found for V2: 4g. Three mitigating factors: 
Sa, Sf, 5h. 

#2800 STATE V. BIEGENWALO (II) 
V (42-year-old male) wanted to hire Co-O to kill someone for 
$25,000. 0 went with co-o to meet V. V and Co-O argued over 
terms. V threatened Co-O with a gun and they struggled. The gun 
went off, wounding V. Co-O tried to shoot V, but could not. 0 shot 
V 5 times in the head. Jury verdict: murder 2/15/84. Penalty 
trial. One aggravating factor found: 4a. Two mitigating factors 
found: 5d, Sh. Life. 

# 209 STATE V. BLACKMON 
V's cousin returned home. 

eated stabb 

na 
4c, 4g. Five mitigating 

V dead in pool of blood, no apparent 
beating, mutilation and sexual assault. 

No violent priors. Jury verdict: 
tr Two aggravating factors found: 
factors found: Sa, 5c, 5d, Sf, 5h. Life. 

# 231 STATE V. BOOKER (2825:20 VICT) 
o goes on three day crime spree. First, 0 rapes his female 
neighbor and steals her car. Then 0 runs down a male pedestrian in 
the stolen car and steals his wallet. 0 then enters the home of 
two lesbian lovers, rapes, sodomizes, gags, strangles and beats one 
of the lovers; then, when the other comes home, stabs the other 
lover to death. The following day, 0 enters the home of an elderly 
woman and rapes her. JUry verdict: murder 7/1/87. Penalty trial. 
Three aggravating factors found for Vl: 4a, 4c, 4g. Three 
aggravating factors found for V2: 4a, '~C, 4f. TWo mitigating 
factors found for VI: Sa, 5h. ~o mitigating factors found for 
V2: Sa, 5h. Life. 

# 305 STATE V. BRUNSON 
o brclke \ into V's house and was surprised by V. 
Jury verdict: murder 5/23/90. Penalty trial. 
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factors found: 4f, 4g. Four mitigating factors found: Sa, Sc, Sd r 
Sh. Life. 

# 338 STATE V. BUSBY 
o strangled V (74 yr., F) during course of burglary • 
........ Jury verdict: murder 3/30/89. Penalty tria 
~ting factors fO'und: 4f, 4g •. Three mitigating 
found: Sa, Sd, Sh. Life. 

# 36S STATE V. CANCIO 
0, angry at building resident who stole $200 and drugs (Crack) from 
him, sets building on fire, killing V (another resident). No 
priors. JUry verdict: murder 4/21/n8. Penalty trial. Two 
aggravatirlg factors found: 4b, 4g. Two mitigating factors found: 
Sf, Sh. Life. 

# 394 STATE V. CARROLL 
o (S2-year-old male, stepfather) beat V (stepdaughter). 
stab wounds, blows with scale, strangulation. 
house. Started tairs, ended in basement. 

Jury verdict: murder 1 87. Penalty 
aggrava factor foundi 4c. Three mitigating 

factors found: Sa, 5c, Sd. Life. 

• 

# 407 STATE V. CASTELLANO • 
o killed friend after 3 day Meth. binge. 0 went to V's home to 
borrow money. V hesitated to give D money. D struck V over head 
with hammer lS - 20X. 0 said he snapped al~d killed V for no 

that V h no money to lend. him. _ 
Jury verdict: murd~ 

ing factors found. ~ife. 

# 463 STATE V. COHEN 
o and 2 Co-Ds accosted V (S2 yrs., M) as V left fast food 
restaurant. D knocked V down. As V tried to get up, D shot V lx 
in chest. V again tried to get up. 0 shot V again. 0 took V's 
wallet and fled with Co-D. Jury verdict: murder 3/16/84. Penalty 
trial. One aggravating factor found: 4g. Four mitigating factors 
found: Sc, Sd, Sf, Sh. Life. 

# 468 STATE V. COLLIER 
0, a 45-year-old male, punished V (boy, 4 yrs.) for misplacing a 
ruler. D punched V approximately Sx in stomach with closed fist 
and pushed V to floor S-6x (V striki head)s ~'.. .:- ,--

Jury verdict: murder 
factor found. Life. 

# 469 STATE V. COLLINS (Darrell) 
o stabbed his wife (V2) multiple x and beat and suffocated his 
child (Vl). D's apparent motive was to collect insurance benefits • 
on the lives of his wife and son. Jury verdict: murder 3/2/90. 
Penalty trial. No aggravating factors found. Life. 
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# 506 STATE V. CORREA 
D & Co-D drinking and doing drugs, meet V in bar. D & Co-D leave 
with V after bar closes. En route V and Co-D argue, and D and Co-D 
beat V senseless, stop and dump body in open fiel~ 

lii
m utate penis and scrotum, stuff in V's mouth. ............... 

Murder plea 7/15/85. Penalty trial. Life. One 
a ing factor found: 4c. Three mitigating factors found: 5d, 
Sf, 5h. 

# 558 STATE V. CUNNINGHAM 
D attempted to rape his ex-wife, but was stopped by his eldest son. 
D left the house. D met V on the bus. D & V drank Rum. D & V 
walked for a while, then D forced V to a deserted area. D beat, 
stabbed and sexually assaulted V. D buried V's body & fled. 
~ JUry verdict: murder 1/5/84. Penalty trial. l1li 
~ating factor found: 4g. Four mitigating factors found: Sa, 
5c, 5d, 5h. Life. 

# 576 STATE V. DARRIAN 
D walked girlfriend (V) home. D sexually assaulted, beat and 
strangled V with coat hanger. No priors. Jury verdict: murder 
11/15/83. Penalty trial. Hung jury. 1 aggravating factor found: 
4g. 4 mitigating factors found: Sa, 5c, Sf, Sh. Life. 

# 603 STATE V. DEEVES 
Intoxicated D kills V (friend) after V invited 
became angered and stabbed V repeatedly, 
appliances, pushed V down basement stairs • 
.....-..., JUry verdict: murder 11/16/8 • 
~factor found: 4c. Two mitigating 
Sh. Life. 

# 673 STATE V. OIAZ 

D to her home. D 

ale One 
found: Sa, 

o and co-o need money for drugs. They go to the home of V3 (O's 
ex-lover) to steal money. V3 lives with V1 and V2. V1 and V2 
sleeping when 0 and Co-D enter. They awaken, and 0 and Co-O beat, 
shoot and stab them, and Co-D then wait for V3 to get home, then 
shoot him too. Jury verdict: murder 6/27/89. Penalty trial. Two 
aggravating factors found: 4f, 4g. Four mitigating factors found: 
5c, Sf, 5g, 5h. Life. 

# 649 STATE V. DICKERSON 
o broke into V's (O's neighbor's) apartment and beat and sexually 
assaulted V. 0 then stabbed V and slit her throat and strangled 
her. JUry verdict: murder 12/16/88. Penalty trial. 1 aggravating 
factor found: 4g. 4 mitigating factors found: Sa, Sc, 5d, Sh. 
Life~ 

# 679 STATE V. DOWNIE 
Early Christmas morning, 0, drunk and troubled robbed a gas station 
& shot V 1x in the chest. 0 shot at cop who chased him. Jury 
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verdict: murder 3/1/89. Penalty trial. One aggravating factor 
found: 4g. Five mitigating factors found: Sa, Sc, Sd, Sf, Sh. 
Life. 

# 694 STATE V. DURDEN 
o (30 yr., M) broke into V's (72 yr., F) apartment along with 
another. D 
canned goodse 
5/16/85. Pena 
mitigating factor 

in abdomen and took television, radio and ...... "II.... Jury verdict: murder 
factor found: 4g. One 

# 703 STATE V. EATON 
D (BF) and V (GF) in a bar drinking. Argument ensues and D pulls 
out a gun and shoots V 1x in the head, then 0 points gun at V's 
friend saying "this one's for you". Jury verdict: murder 2/1/84. 
Penal ty trial,. One aggravating faotor found: 4b. Three 
mitigating factors found: 5c, Sd, Sh. Life. 

# 716 STATE V. EDWARDS (Ralph) 
D observed V by railroad tracks. He attempted to sexually assault 
her, and when she ran, he pursued her and strangled her. Jury 
verdict: murder 7/2/86. Penalty phase. Two aggravating factors 
found: 4f, 4g. Four mitigating factors found: 50, Sd, Sf, Sh. 
Life. 

# 726 STATE V. ENGEL (Herbert) 
Co-D2 ordered his young~r brother (D) to hire Co-D1 to kill V, 
Co-D2' s wife. Obsesshre, pa~sionate relationship between Co- D2 
and V, and Co-D2 wanted V a,ead. Jury verdiot: murder 6/17/86. 
penalty trial. One agg:;:"3vating faotor found: 4e. Four mitigating 
factors found: Sa, Se, Sf, 5h. Life. 

# 727 STATE V. ENGEL (William) 
D ordered his younger brother (Co-D2) to hire Co-D1 to kill V, D's 
wife. Obsessive, passionate relationship between D and V, and D 
wanted V dead. Jury verdict: murder 6/17/86. Penalty trial. One 
aqgravating factor found: 4e. Four mitigating factors found: Sa, 
se, Sf, Sh. Life. 

# 618 STATE V. FRANKS 
D (M) lived with V (F), a fri.end of D's mother, because D's mother 
CQuld not handle D. V threw 0 out and D returned, broke into V's 
apartment, stabbed, strangled and beat V with a billy olub. Jury 
verdict: murder 9/24/90. Penalty trial. Life. One aggravating 
factor found: 4g. Mitigating factors: Sa, 5c, Sd, Sh. 

# 964 STATE V. GUAGENTI 

• 

• 

D went to bar where ex-girlfriend (V), who had rejeoted him, was 
dancing. As V was leaving stage, D grabbed V and began shooting 
her. 0 shot V lOx with hollow nosed bullets, which oaused 
excruciating pain. One prior simple assault. Jury verdict: • 
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murder 4/10/87. Penalty trial. one aggravating factor found: 4c. 
Two mitigating factors found: 5a, Sf. Life. 

#1060 STATE V. HERNANDEZ (3022:20 VICT) 
o entered NOV1's (ex-gf) apartment unannounced. 0 pulled her hair, 
slapped her face and swung a knife at her, puncturing her breast. 
When NDV2 entered, D pushed and grabbed her. NDV2 ran upstairs to 
the apartment of V1 (uncle) and V2 (grandfather). 0 stabbed V~lX 
~chest and V2 1x in the abdomen. D also stabbed NDV3 .... 
~ Jury verdict: murder 3/27/85. Penalty trial. One 
aggravating factor found fox' both victims: 4b. Three mitigating 
factors found for both victims: Sa, Sd, Sh. Life for both 
victims. 

#1076 STATE V. HICKS 
V and friends requested mar1Juana from 0 and Co-Os. 0, Co- 01 and 
Co-02 decided to rob V and friends. When 0 and Co-Os returned with 
marijuana, 0 stuck a rifle into the car and shot V. No priors. 
Jury verdict: murder 4/16/83. Penalty trial. One aggravating 
factor found: 4g. Three mitigating factors found: Sc, Sf, Sh. 
Life. 

#1079 'STATE V. HIGHLANOER 
V (ex-gf) had filed criminal complaint against o. D encounters V 
in restaurant parking lot walking with a man. 0 shoots V Ix. Jury 
verdict: murder 6/28/89. Penalty trial. Two aggravating factors 
found: 4b, 4f. Three mitigating factors found: Sa, Sd, Sh. 
Life. 

#1133 STATE V. HUFF 
D saw V (7~ yr., M) coming from liquor store and decided to rob 
him. 0 broke into V's back door. V attempted to charge O. 0 
knocked V to floor & V hit his head. D mad at 'y for charging him, 
beat V until V stopped moving. 0 fled with cash and radio. Jury 
verdict: murder 3/7/86. Penalty trial. Two aggravating factors 
found: 4c, 4g. Two mitigating factors found: Sd, Sh. Life. 

#4037 STATE V. JACKSON (Shawn) 
0, Co-Dl and Co-02 decide to rob V, drug dealer. They force him to 
alley at gunpoint. V only had $50. They put him in his car, 
wanted his address, V refused. They took V to woods. 0 shot V 7 
or 8 times in head. Nonjury verdict: Murder 5-20-91. Penalty 
Trial. No aggravating factors found. No mitigating factors found~ 

- Life. - - -
#1243 STATE V. JONES (Jimmie Lee) 
o and Co-D rob hotel ni t clerk of 
clerk. 
murder 
TWo mitigating factors found: Sc, Sh • 

#1246 STATE V. JONES (Larry) 

Life. 
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D and Co-D enter store. 
3rd person 
Co-worker 

money. D shoots V (owner) 1x. 
o puts S people in freezer. 

other co-worker grabbed it. 
Jury verdict: 

• • ing factors found: 
4b, 4g. Two mitigating factors found: 5c, Sh. Life. 

#1288 STATE V. KEENAN (3023:20 VICT) 
They 
a 

o saw Vl and V2 at a park and accused them of staring at him. 
argued. V1 and V2 left the area, but heard air escaping from 
tire. They found a slashed flat tire. They confronted D. D got 

Jury 
actors 

out of his car and shot V1 4x. Then D shot V2 2x. 
verdict: murder 10/16/89. Penalty trial. No aggravat 
found for either victim. Life. 

#131S STATE V. KING 
D was in his girlfrien6's apartment, they argued. 0 got a gun. He 
returned. D and V (visitor) argued. D fired a shot in the 
ceiling. As V walked away, D shot V in the head. V fell, 0 shot V 
in the head again. D fired three more shots. One hit NDV in the 
abdomen. ~ Jury verdict: murder 12/12/84. Penalty 
trial. No~ng factor found. Life. 

• 

#1336 STATE V. KOEDATICH (II) 
D ran V off the road, sexually assaulted, t,hen stabbed her 4 times • 
in the chest. Jury verdict: murder S/1/8S. Penalty trial. Two 
aggravating factors found: 4f, 4g. One mitigating factor found: 
Sh. Life. 

#1391 STATE V. LAZORISAK 
D picks up homosexual (V) at club. D and V go to florist shop 
where V works. D shoots and robs V. Jury verdict: murder 
3/20/87. Penalty trial. One aggravating factor found: 4g. Three 
mitigating factors found: Sa, Sd, Sh. Life. 

#1476 STATE V. LUCIANA 
D (19 yrs.) and V (15 yrs.) accompanied by 3 friends attended a 
party. D and V walked into the woods. D sexually assaulted V, 
then strangled V with her bra. D had been drinking. Juvenile: 4 
nonviolent priors. Adult: 4 nonviolent priors. Jury verdict: 
murder 11./18/88. Penalty trial~ Two aggravating factors found: 
4f, 49. Four mitigating factors found: 5c, Sd, Sf, Sh, Life. 

#1489 STATE V. MACHADO 
o and V (girlfriend) had violent relationship. D and V argued 
because V, who was pregnant, wanted to have an abortion, while 0 
wanted her to have the baby. D threatened to kill V on one 
occasion, and on another V told her father that D wanted to kill 
her. D and V seen together, V never returns to her apartment. V 
found 3 weeks later, with her arms bound behind her. V was stabbed 
28x. Forensic evidence linked D to the crime. Jury verdict: • 
murder 12/13/84. Penalty trial. One aggravating factor found: 40. 
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Four mitigating factors found: Sa, 5c, Sf, 5h. Life. Reversed on 
appeal. On remana, manslaughter plea. 10 years. Plea retracted. 
Pending. 

#1510 STA~E V. MANFREDONIA 
o asked V to go out w/him. V began yelling at D and made insulting 
remarks that angered D. 0 got a knife, pushed V to the ground and 
attacked her. V was sexually assaulted and stabbed 26x in the 
chest and back area. Bench verdict: murder 6/11/86. Penalty 
trial. Three aggravating factors found: 4c, 4f, 4g. Three 
mitigating factors found: Sa, 5c, Sf. Life. 

#1533 STATE V. MARTIN 
0, a 21-year-old male, drinking at party, gets thrown out with 
friends, starts fire in apartment building, kills V. No adult 
priors. Jury verdict: murder 3/12/84. Penalty trial. Two 
aggravating factors found: 4b, 4g. Four mitigating factors found: 
Sa, 5d, Sf, 5h. Life. 

#1576 STATE V. MAYRON 
D met V in an arcade. They went to a hotel and had sexual 
relations. D then beat V, took her to the woods and beat her more, 
then left her with her head in a pool of water. Jury verdict: 
murder 10/26/89. Penalty trial. Two aggravating factors found: 
4c, 4g. Three mitigating factors found: Sa, 5d, 5h. Life. 

#1612 STATE V. MCKENZIE 
D (M) V (F) driving. Argument. D put his hand over V's nose and 
mouth. V rendered unconscious. D put V in trunk of car. V died 
of cold or oxygen deprivation. Body discovered 1 month later.JII 
_ 2 nonviolent priors. Jury verdict: murdei.' 
~lty trial. One aggravating factor found: 4g. Three 
mitigating factors found: 5d, 5f, 5h. Life. 

#1638 STATE V. MELENDEZ (Miguel) 
CO-O paid D $5,000 to kill V on behalf gf another person. D waited 
for V in V's apartment building. Wh~n V entered, D asked about the 
car V was selling to identify him. D shot V 2 times in the head. 
Jury verdict: Murder 6/3/87. Penalty trial. Aggravating factor: 
4d. Mitigating factors: 59, Sh. Hung jury. Life. 

#1640 STATE V. MENDEZ (Incenzio) 
D (28 yr., M) at V's (95 yr., F) house to burglarize. D surprised 
by V's arrival, hit V 3x with piece of wood and put knees in V's 
chest. No priors. Jury verdict: Murder 4/19/84. Penalty trial. 
Aggravating factors found: 4C, 4g. Mitigating factors found: 5f, 
5h. Life. 

#1658 STATE V. MICHELICHE 
D and Co-D and V dxinking at bars, consuming drugs. When bar 
closed all left. D claims Co-D b.~at V senseless. stopped in 
wooded area. cut off V's penis and stuffed in V's mouth. No 
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priors. Jury verdict: murder 6/S/8S. Penalty trial. One 
aggravating factor found: 4c. six mitigating factors found: Sa, 
Sc, Sd, Se, Sf, Sh. Life. Reversed. Jury verdict: aggravated 
manslaughter 6/1S/89. 20 years/10 minimum. 

#1709 STATE V. MONTOR I (2826:1ST VICT) 
o & Co-Os try to collect debt which V (O's cousin) owed O. Also 
dispute over drugs, prostitution. 0 & Co-Os execute V1, V2, V3, 
shooting them in head. J 2' ! 1 1 7 ' Prt). Jury 
verdict: Murder 6/22/84. Penalty trial. One aggravating factor 
found for V1: 4c. One mitigating factor found forV1: Sh. Two 
aggravating factors found for V2: 4c, 4f. One mitigating factor 
found for V2: Sh. Life. 

#4031 STATE V. MUSCIO 
o breaks into V's home, to burglarize. 0 stabs V 11 times in the 
arm, chest and side with a knife trom V's kitchen'lIIIiIIrughter 

unharmed. Verdict: Murder S-28-91. 

#1780 STATE V. NAPLES 

Penalty Trial. Aggravating factor 
found: Sa, Sh. Life. 

D worked with V2 on a horsefarm. 0 beats V2 to death, then 

• 

strangles V1 (V2's wife). Jury verdict: murder 2/14/90. Penalty • 
trial. One aggravating factor found: 4g. Three mitigating 
factors found: Sa, Sd, Sh. Life. 

#1783 STATE V. NEAPOLITANO 
D (19 yr., M) broke up with V (lS yr., G.F.) 2 months prior to 
incident. V dated another boy night before incident. Next 
morning, D, in a jealous rage, stabbed V lSx in chest and back, and 
burglarized home. No priors. Jury verdict: murder 8/10/84. 
Penalty trial. Two aggravating factors found: 4c, 4g. Three 
mitigating factors found: Sa, Sc, Sf. Life. 

#1791 STATE V. NICELY 
D and Co-D (paramour) beat 3-1/2 year old son (V) for defecating in 
his clothes. V became unlllil' • D and Co-D try unsuccessfully 
to revive V in bathtub. Jury verdict: murder 7/29/83. 
Penalty trial. One aggravat1ng actor found: 4c. Three mitigating 
factors found: Sa, Sd, Sh. Life. 

#1793 STATE V. NIEVES 
D (21 yr., M) was jealous of V eM) because V liked D's g.f. On 
prior occasion, D threatened V with gun. 0 shot V at close range 
1x in head, while V in car, next to V's son. Bullet went through 
head, missed son, lodged in seat between them. 0 had prioL murder. 
Jury verdict: murder S/2S/88. Penalty trial. Two aggravating 
factors found: 4a, 4b. Two mitigating factors found: Sb, Sh. 
Life. 
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#1880 STATE V. PARSONS D gets pulled over by police officer, pulls 
out shotgun and shoots officer 1x in the head. Jury verdict: 
murder 7/31/85. Penalty trial. One aggravating factor found: 4f. 
Three mitigating factors found: Sa, Sd, Sh. Life. 

#1918 STATE V. PERRY (Harold) 
D (apartment maintenance man) invited in apartment of V (90 yr., 
f. D struck several x with hammer, took items from V's apartment. 

IIIIIIr Jury verdict: murder 10/14/88. Penalty trial. 
~c r found: 49. Two mitigating factors found: 

5c, Sh. Life. 

#1946 STATE V. PIERCE 
o and Co-D, giving V a ride, robbed V. V struggles, co-o drags V 
out of car. 0 slashes V's throat. Ds and V drinking. 2 priors. 
Jury verdict: murder 9/16/86. Penalty trial. One aggravating 
factor found: 4g. Three mitigating factors found: Sd, 5f, Sh. 
Life. 

#1958 STATE V. PLCPPERT 
o and Co-O entered V's (legally blind, 41 yr., M) home to rob him. 
o beat V and set him (V) and the house on fire with lighter fluid. 
o and Co-D left the house with $1,600.00. Jury verdict: murder 
6/13/89. Penalty trial. Three aggravating factors found: 4c, 4f, 
4g. Three mitigating factors found: Sd, Se, Sh. Life. 

#1974 STATE V. PRATER 
o and co-o lure V into house with the promise of drugs. 0 and co-o 
take tUrns raping V. Finally, 0 stabs V and co-o strangles her 
with a belt. JUry verdict: mu~der 12/15/89. Penalty trial. One 
aggravating factor found: 4g. One mitigating factor found: Sh. 
Life. 

#2030 STATE V~ REOOEN 
D (24 yr., M) and 2 Co-Os kidnapped V (M) from street. Beat and 
robbed V. Took V a house where 0 shot V in head ent 
victim in the eye. 
Murder plea 9/4/86. • 
4b, 4g. Four mitigating factors found: Sh. 

#2038 STATE V. REEO 
V was acquaintance of 0 and D's g.f. O's g.f. goes away on 
retreat. V allegedly ~over. Fight erupts. 0 stabs V 40x. 
Sexually assaults V. IIIIIIIIIIl Jury verdict: murder 3/6/89. 
penalty trial. No aggravating factors found. Life. 

#2040 STATE V. REESE 
o returned to his apartment after a night of drinking. 0 noticed 
V's apartment door was ajar. 0 went into V's apartment and found V 
asleep. 0 claimed V made advances toward him. 0 tied V's hands, 
covered her head with a shirt and had intercourse with her. 0 hit 
V on the head with a claw hammer 17x. Jury verdict: murder 
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8/11/89. Penalty trial. Two aggravating factors found: 4c, 4g. 
Two mitigating factors found: 5d, 5h. Life. 

#2044 STATE V. REIGLE 
o breaks into his aunt's (NOV) and uncle's 
money. D beats V and NOV. Jury verdict: 
trial. One aggravating factor found: 4g. 
factors found: 5d, Sf, 5h. Life. 

#2053 STATE V. REYES 

(V) apartment to steal 
murder 7/17/85. Penalty 

Three mitigating 

D entered the apartment of V, NOV1 (D's ex-G.F.), NOV2 and NOV3. D 
intended to kill them for interfering in his relationship with 
NOV1. D stabbed V twice in the heart. D stabbed NDV3 until he 
played dead. D stabbed, choked and physically and verbally abused 
NOV1 and NOV2 for a sustained period of time. """""-Jury 
verdict:: murder 6/25/86. Penalty trial. One aggravat1ng factor 
found: 4g. Two mitigating factors found: 5a, 5d. Life. 

#2091 STATE V. RIVERA 
V visiting 0 and D's wife in adjoining apartment. 0 left and went 
to rob V's apartment. V came in, struggle. 0 hit V repeatedly. D 

ed to • 0 t illow over V's face. Suffocation. MIl 
Jury verdict: 

• 

86. • aggrava factors found: 
Two mitigating factors found: 5d, 5h. Life. • 

#2170 STATE V. ROSE (Michael) 
0, age 31, was hired by Co-01 and Co-02 to kill V for $1,000 so she 
would not inherit his father's money. D stabbed V 83 times, and 
bludgeoned V approximately 20 times. V was 8 months pregnant when 
she was killed. 0 claimed self- defense. Jury verdict: murder 
12/21/84. Penalty trial. One aggravating factor found: 4c. Four 
mitigating factors found: 5e, 5f, 5g, 5h. Life. 

#2190 STATE V. RUSSO 
o had made friends with 3 gas station employees (V, NDV1, NDV2). D 
decides to rob station. 0 makes V, NOVl, and NDV2 lie on floor. D 
shoots V and NDV1 in head and NOV2 in hand. Jury verdict: murder 
5/13/87. Penalty trial. Two aggravating factors found: 4b, 4g. 
Five mitigating factors found: Sa, 5c, 5d, Sf, 5h. Life. 

#2195 STATE V. SAINVALLIER 
o and V argued in bar over serving of drink. Argument continued 
outside. 0 shot V 3x, then fired 2 shots at V's companions. No 
violent priors. Jury verdict: murder 3/14/85. Penalty trial. One 
aggravating.factor found: 4b. Four mitigating factors found: Sa, 
5d, 5e, Sf. Life. 

#2235 
o and 
lured 
o and 

STATE V. SCALES 
Co-O planned to commit 
V to apartment and all 
Co-O beat V. Co-O and 

robbery. They met V in a bar and 
used cocaine. Co-O got a clothesline. 
D strangled V. They took V's car and 
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credit cards. Jury verdict: murder 10/31/86. Penalty trial. One 
aggravating factor found: 4f. Two mitigating factors found: 5d, 
5h. Life. 

#2270 STATE V. SETTE 
D (23 yr., M) shared condo with V (23 yr., F). No romantic 
connection between the two. Two others also shared condo. D's 
version: D used cocaine, picked up 6" knife and stabbed V multiple 
times in chest, head and slit throat. NDVl tried to help. D stabs 
NDV1. Runs after W5, but police apprehend D. No priors. Jury 
';J'erdict: murder 4/20/89. Penal ty trial. Two aggravating factors 
found: 4b, 4c. Four mitigating factors found: 5c, 5d, Sf, 5h. 
Life. 

#2318 STATE V. SLAUGHTER 
D was at fast food restaurant. D ordered 3 employees to lay on the 
floor, then demanded combination to safe. They didn't know it, so 
he shot V 2x in back. Jury verdict: murder 6/28/85. Penalty 
trial. 1 aggravating factor found: 4g. 2 mitigating factors 
found: Sc, 5h. Life. 

#2375 STATE V. SPRAGGINS 
D broke into V's apartment and raped then suffocated her. 0 took 
jewelry from the apartment. Jury verdict: murder 1/30/86. Penalty 
trial. 2 aggravating factors found: 4f, 4g. 2 mitigating factors 
found: Sd, Sf. Life. 

#2381 STATE V. STAMPS 
D and 2 Co-Os conspire to rob bank. While Co-Ds a~ 
line at bank, 0 enters and shoots V (bank guard). ~ 
.......... Jury verdict: murder 4/23/84. Penalty trial. One 
~ing factor found: 4g. Two mitigating factors found: 5c, 
Sh. Life. 

#2403 STATE V. STONE 
o hit V in head, face and brain with hatchet. Robbed V at boarding 
house where V and D lived. No violent priors. Jury verdict: 
Murder 5/21/86. Penalty trial. One aggravating factor found: 4c. 
Two mitigating factors found: Sf, 5h. Life. 

#2463 STATE V. THOMAS (Louis) 
o stabbed former g.f. (V) 22x in V's apartment. No priors. Jury 
verdict: murder 7/1/85. Penalty trial. One aggravating factor 
found: 4c. Four mitiqating factors found: Sa, 5c, Sf, Sh. Life. 

#2627 STATE V. WASHINGTON (Delano) 
o (husband) and V (wife) argue as 0 drives V to work. D sees 
knife on floor of car, picks up knife and stabs V 30x. D alleges 
that he blacked out due to his history of epileptic seizures. No 
priors. Jury verdict: murder 7/26/85. Penalty trial. One 
aggravating factor found: 40. Four mitigating factors found~ Sa, 
5d, Sf, Sh. Life. 
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#2647 STATE V. WESTON 
D and V (65 yr., F) were acquaintances at bar. Friend drives V and 
D to V's house. They start to have sex. Argument. Dw. pches V 
then gets rock and hits her 3x in head, crushing skull. 

Jury verdict: murder 2/ • 
• ting factors found: 4c, 4f, 4g. 

Three mitigating factors found: 5a, 5c, 5h. Life. 

#2715 STATE V. WILLIAMS (Walter) 
to cover up a bigamous 
Jury verdict: murder 
after wife's murder. 
4f. Two mitigating 

D (police officer) poisons wife with cy~nide 
marriage and receive her estate. No pr~ors. 
5/9/86. Alleged that D murdered mother-in-law 
Penalty trial. One aggravating factor found: 
factors found: 5f, 5h. Life. 

#2722 STATE V. WILSON (Joseph) 
D and Co-D (look-out) planned to 
put gun V's Co-Owner head. 
shot. 
11/4/8. Pen a • 
mitigating factors found: 

D went in with gun, 
away. D fired one 
Jury verdi~t: murder 

actor found 0 4g, Three 
Life. 

• 

#2752 STATE V. WORLOCK 
D believed that V1 stole his wallet. He mistook V2 for V1 and shot • 
him in the chest. Then he chased Vl into an apartment and shot him 
in the back, head, arms and chest. Jury verdict: murder 12/10/84. 
Penalty trial. No aggravating factors found. Life. 

#2761 STATE V. WRIGHT 
D, having mental and emotional problems, drowns her four children. 
Murder plea 2/21/84. Penalty trial. One aggravating factor found: 
4c. Three mitigating factors found: 5a, 5d, 5f. Life. 

III. NON-PENALTY-TRIAL CASES 

# 52 STATE V. ALLEN 
D went to V's (her 

money V refused to give 
money to D, D pulled out a knife and stabbed V 60x. After the 
stabbing, D stole V's jewelry. UP I d I . I . & . Fe ony mur er p ea 
4/4/89. No penalty tr~a. L~fe. Aggravat~ng factors: 4C, 4g. 
Mitigating factors: 5d, 5f, 5h. 

# 93 STATE V. ANDERSON (Antoine) 
V and friend walking. D and Co-D attempt to rob V. V resists. D 
shoots V once in chest. _ '2 [ ; s. Jury verdict: murder 
7/13/89. No penalty tria~ Life. iggravating factor: 4g. 
Mitigating factors: 5c, 5h. 

#4004 STATE V. ARMSTRONG 
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o wanted V's guns to use when 0 started dealing drugs. 0, Co-O and 
V went to rob a house. On the sth floor, 0 turned and shot V in 
the chest. V fell and 0 shot him in the head. 0 stole V's guns. 
Jury Verdict: Murder 3-2-90. No Penalty 
Trial. Aggravating Factor: 4g. Mitigating Factor: Sb, 5h. 
Life. 

#4014 STATE V. BASRA 
o suspects that V1, O'S wife, and V2 are having an affair. 0 finds 
them together at D's home. 0 shoots V1 1x and V2 2x. Jury verdict: 
murder 6/8/90. No penalty trial. Aggravating factor: 49. 
Mitigating factors: Sa, ~f, 5h. 

# 226 STATE V. BOLINGER 
o (36 yr., M) entered home of V (23 yr., F) through a fire escape. 
o raped and stabbed V to death. 

t ; ! ;; !! l 
Felony murder plea 3/21/86. No penalty 
factors: 40, 4g. Mitigating factors: 

#4038 STATE V. BRANO 

; r; 1 pi £ 
trial. Life. Aggravating 
5d, Sf, 5h. 

o wanted his brother killed and reportedly pursued Co-O for at 
least 1'1 months to do it, offering increasing sums of money from 
$350-$2000. Jury 
verdict: Murder. No penalty trial. Aggravating factor: 4e. 
Mitigating factors: Sa, Sf, Sh. 

#4003 STATE V. BROOKS 
o and 2 Co-O's tried to rab V of his coat. 0 pulls gun. V tries 
to grab gun. 0 shoots V 2x. Jury verdict: murder 12/13/90. _ 
[; • No penalty trial. Life. Aggravating Factor: 4g. 
Mitigating Factors: 5c, 5d, Sf, Sh. 

#4019 STATE V. BROWN 
o in motel room V (10 year old female) 
stopped by, 1 for her a (D's paramour). 0 raped V. 0 and 
V left motel, V said she was going to tell her mother what V had 
done and ran away_ 0 caught V, strangled her. Murder plea: 
10/31/90. No penalty trial. Life. Aggravating factors: 4f, 4g. 
Mitigating factors: 5d, Sh. 

# 321 STATE V. BURROUGHS 
Co-O wanted his brother killed and reportedly pursued 0 for at 
least 17 months to do it, offering increasin~ms of money from 
$350-$2000. 2 2 _ p Co-D 
pays 0 $2,000. Murder plea 2/14/90. No penalty trial. Life. 
Aggravating factor: 4d. Mitigating factors: 5e, Sf, 5g, She 

# 350 STATE V .. CALDWELL 
o robbed an A & P as the security guard opened the safe. The guard 
resisted and reached for D's gun at which time 0 shot him in chest 
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and head. Murder plea 11/20/86. No penalty trial. Life. 
Aggravating factor: 4g. Mitigating factors: Sa, Sd, Sh. 

# 3S6 STATE V. CALLOWAY 
o and 2 Co-Os rob V. 0 shoots V. Jury verdict: felony murder 
12/17/86. No penalty trial. Life. Aggravating factor: 4g. 
Mitigating factors: Sc, Sh. 

# 382 STATE V. CARR 
o stabbed V1, a female, and stabbed and shot, 3x, V2, a female, and 
V1's mother after an argument. 

10/27/89. No penalty trial. 30 years. 
Mitigating factors: Sa, Sd, Sf, Sh. 

Murder plea 
Aggravating factor: 4g. 

# 388 STATE V. CARROZZA 

D kidnapped V, 
mouth, and repeatedly hit him over the head. 
manslaughter plea 2/8/89. No penalty trial. 
Aggravating factor: 4g. Mitigating factors: 

# 402 STATE V. CAVINESS 

head 
Aggravated 

18 years/9 m~n~mum. 
Sb, Se, Sh. 

• 

o and 2 Co-D's broke into D's stepfather's building to rob and kill • 
D's stepfather, but decided instead to rob V. V had an apartment 
in the building. Co-Os tied V up and along with 0, ransacked the 
apartment. 0 hit V several times in the head with a baseball bat. 
Felony murder plea 4/26/8S. No penalty trial. life. Aggravating 
factors: 4f, 4g. Mitigating factors: Sc, Sf, Sh. 

#4021 STATE V. CLARK (Hashona) 
0, Co-Dl and Co-D2 conspired to rob a jewelry store. Two weeks 
later, 0 and Co-Ol enter store, 0 holds gun on V while Co- 01 took 
$30,000 in jewelry from this counter. V made a furtive movement, 0 
shot V Sx in the abdomen and mid-back, including twice when V was 
lying on the floor. Jury verdict: murder 2/1/91. No penalty 
trial. Life. Aggravating factor: 4g. Mitigating factors: Sc, Sh. 

# 439 STATE V. CLARK (Reginald) 
o went to aunt's home (V), asked for $20.00. V refused. 0 stabbed 
V 13x in the back and stole from V's purse and home.' ; 
Aggravated manslaughter plea 6/18/87. 20 years/l0 minimum. No 
penalty trial. Aggravating factor: 4g. Mitigating factors: Sd, 
Sf, Sh. 

# 447 STATE V. CLEARY 
D and Co-D drove up to V, intending to 
rob him. D shot at V 6x, hitting him with one fatal shot in the 
back. 0 and Co-D fled with a bag of white powder. 0 was charged 
with murder. Aggravated manslaughter plea 10/16/87. No penalty • 
trial. 30 years/1S minimum. Aggravating factor: 4g. Mitigating 
factors: Sc, Sd, Sh. 
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# 470 STATE V. COLLINS (David) 
D killed paramour's mother because she refused to let him come and 
see paramour's baby. D laid in wait in apartment, beat V with a 
baseball bat, stabbed, sexually assaulted, and left V to die with 
head in bathtub. Also stole $200. Murder plea 6/20/83. No 
penalty trial. Life. Aggravating factors: 4c, 4g. Mitigating 
factors: 5c, Sf, 5h. 

# 544 STATE V. CULLEY 
o (19 yr., M) shot V (24 yr., M, gas station attendant) in course 
of robbery. D stated he did not want V to ID him. 
I " Jury verdict: murder 10/2/84. No penalty trial. 
Aggravating factors: 4f, 4g. Mitigating factors: 5c, Sh. Life. 

#4006 STATE V. DEAN 
D and Co-D try to rob V and NDV. Co-D fought with V, D fought with 
NDV. 0 pulled a gun, shoots 3 times at NDV as NOV runs, hitting 
him once. 0 shoots at V 2 times, hitting V in the eye. 0ury 
Verdict: Murder 11/1/89. No penalty Trial. 
Aggravating Factor: 4g. Mitigating Factor: Sh. Life. 

# 624 STATE V. DELVALLE 
D shot V (acquaintance .... ) in head after V 
threatened to tell police about D'S .... activities. ; 
Murder plea 2/6/84. Life. No penalty trial. Aggravating factor: 
4f. Mitigating factors: Sf t Sh. 

# 658 STATE V. DINKINS 
V parked on D's land. D wanted V to move truck. D shot V 4x (lx 
in head, 2x in abdomen). D then shot 3 witnesses in aU-Haul sx to 
eradicate witnesses. Jury verdict: murder S/23/86. No penalty 
trial. Life. Aggravating factor: 4b. Mitigating factors: Sf, 
Sh. 

#4027 STATE V. DOLLARD 
D, Co-D1 and Co-D2 meet NDV and Wl leaving apartment. D and Co-Ds 
search W1 and NDV for drugs at gunpoint. NDV and Wl told to knock 
on V's door. D kicked the door open, D and Co-D1 went in. V got 
out of bed, so D shot V one time in the chest. Jury Verdict: 
murder 5-2-91. No penalty Trial. d Aggravating Factor: 
49. Mitigating Factors: Sc, 5h. Life. 

# 634 STATE V. DREHER 
D (43 yr., M) and V (39 yr., F) in troubled marriage. Plot by D 
and paramour (Co-D) to kill V. D drags V to basement, binds her 
hands, strangles V with cord, stabs V in throat. Paramour hits V 
over head with cobbler's tool 3x and stabs her 8x after she is 
dead. '[ Ell Jury verdict: murder 2/23/89. No penalty 
trial. Life. Aggravating factor: 4c. Mitigating factors: Sf, 
5h. 
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# 712 STATE V. EDWARDS (Eugene) 
o & Co-O lure V into O's house 
.... Co-O and V go upstairs. Co-O holds knife to V and orders her 
to undress. Co-D has sex with V. 0 then has sex with V. After 0 
finishes, Co-O stabs V 3 or 4x. 0 strangles V. 0 then takes V's 
purse after concealing her body in basement. Murder plea 11/2/89. 
No penalty trial. Life. Aggravating factors: 4g. Mitigating 
factors: Sf, Sh. 

# 742 STATE V. ETHRIOGE 
D and V (his girlfriend) argue over V dancing with another man. D 
thinks V wants him dead. Next day, V went to see O. 
o and V argue, V confesses to seeing another man. 0 stabbed V 
repeatedly in the chest, overpowered others, then stabbed V some 
more. . Jury verdict: murder 3/11/87. No penalty 
trial. Life. Aggravating factor: 4c. Mitigating factors: Sa, 
Sd, 5h. 

# 754 STATE V. FAINS 
o (26) and V (51) neighbors. 0 robbed V in V's home, beat V 13x 
about head with hammer. Stabbed V lx in back. V in wheelchair. 

Jury verdict: murde~ 7/18/85. No penalty trial. 
Life. Aggravating factor: 4g. Mitigating factor: 5h. 

• 

#4024 STATE V. FARROW • 
o (21 year old male) and other young people lived together. 0 was . 
awakened at 5:30 a.m. by a friend who wanted to borrow his phone. 
D, angry, takes his phone back and blocks his door. O's friend 
leaves with 2 girls to use the phone at a local store. When they 
return, 0 was outside watching the house burn. 2 Vs, O's 
housemates and friends die. 0 later confesses. Aggravated 
Manslaughter Plea 2/14/90. No penalty trial. 25 years. 
Aggravating Factor: 4g. Mitigating Factors: 5a, Sf, 5h. 

# 772 STATE V. FERRARI 
V (78 years old) refused to give money to her son (D). 0 stabbed V 
7x and strangled her. .......... Jury verdict: murder 3/7/90. 
No penalty trial. Life. Aggravating factor: 4g. Mitigating 
factors: 5a, 5d, 5f, 5h. 

# 791 STATE V. FLOYD 
D (20 yr., M) robbing V (29 yr., M) of denim jacket, shot V 1x in 
face. ..~ .... I1~ ........ m Jury verdict: murder 11/4/88. No 
penalty trial. Life. Aggravating factor: 4q. Mitigating 
factors: 5c, 5h. 

# 828 STATE V. FREEMAN 
D had a dispute with his girlfriend and her brothers (NOV & V). 0 
was forced to leave the house, saying "I'll be back". Approximately 
10 minutes later, 0 returned, banged on the door, pulled out a gun • 
and shot through the door, striking NOV in the hip. D kicked in 
the door and shot V in the chest • .- , • ,; a .. Aggravated 

Appendix C - Page 22 



• 

• 

• 

September 24, 1991 

manslaughter plea. Aggravating factor: 4b. Mitigating factors: 
5c, sd, Sf, Sh. 30 years. 

# 826 STATE V. FULLARD 
o stabbed V (D's sister's best friend) 7x during attempted 
burglary & sexual assault. 
ani i. Jury verdict: murder 10/85. No penalty trial. Life. 
Aggravating factor: 4g. Mitigating factor: Sh. 

STATE V. GAINER #4020 
o sets 
throws 
with a 
Murder 

building on fire. Police try to enter, 0 threatens to kill, 
chairs out of windows. Police kick door in, D attacks them 
halnmer. V killed, NOV injured in the fire. Jury Verdict: 
5/6/87. No Penalty Trial. 

• Aggravating Factors: 4h, 4g. Mitigating Factors: 
Sa, 5d, Sh. 

# 889 STATE V. GLOVER 
V & 0 argued. 0 went to Florida to get a shot gun. 2 weeks later, . 
o set fire to V's house. As V tried to escape from house, 0 shot V 
at C1?se range in front of.V'S wif7, daughter and mother- in-law. 

JUry verdict: murder 
10/26/87. No penalty trial. Life. Aggr,avating factor: 4g. 
Mitigating factors: Sa, Sd, Sf, Sh • 

# 917 STATE V. GRAF 
D shot V (male driver who gave him ride and allegedly made sexual 
innuendos at D) 4 or Sx in face. Stole V's auto after the assault • 

• • ,.. 5; • i. Jury verdict: murder 2/3/86. No penalty 
trial a Life. Aggravating factor: 498 Mitigating factors: Sf, 
Sh. 

#4001 STATE V. GRANT 
o approached V, ........ and asked if V had robbed D's sister 
of her drugs. V denied doing so, 0 and V began fight. V dropped 
his cash, D shot V 1 time in chest, picked up V's money and fled. 
Jury verdict: murder 6/8/90. No penalty trial. Life. Aggravating 
factor: 4g. Mitigating factors: Sa, 5c, Sf, Sh. 

#1027 STATE V. HART 
o shot V (cab driver) 2x in head as driver was lying face-down in 
the front seat of cab. D fled with cash, watch and other items. 
No priors. Murder plea 9/13/85. Penalty trial. One aggravating 
factor found: 4g. Five mitigating factors found: 5a, Sc, Sd, Sf, 
Sh. Life. 

#4033 STATE V. HENDERSON 
Defendant (D) and Co-D picked up V and drove to a secluded area, 
where V was beaten, raped, strangled, stabbed and tortured with a 
stick, before being hoisted into a tree, twisted around it, hidden, 
left to die. Guilty Plea: Murder 6/17/87, Life 30 yrs. No Parole. 
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No Penalty Trial. Aggravating factor 4c, 4g. Mitigating factors 
5a, 5d, Sh. 

#1110 STATE V. HOLMES 
o entered house of estranged wife and kids through basement window. 
Saw his wife and V (her B.F.) asleep on couch. D stabbed his wife 
2x and V 6x. • Aggravated 
manslaughter plea S/20/8S. No penalty trial. 17 years/7 minimum. 
Aggravating factors: 4b, 4g. Mitigating factors: Sd, Sh. 

#1103 STATE V. HUOSON 
o ent\tred home, took NOVl (homeowner) upstairs at knifepoint and 
tied her up. V (boarder) returned home, confronted by 0, struggle, 
o stabbed V. V broke free, 0 pursued him and hit him over the head 
2x with a bat. Money taken from NOV1 and V. ; 
as 7' €7 S • [7 ' 'Murder plea 11/21/86. 
No penalty trial. Life. Aggravating factor: 4g. Mitigating 
factors: Sd, Sh. 

#1163 STATE V. JACOBY 
D (landlady, age 40) alleged that V (boarder) 3 7 i and 

• 

awakened her by putting a knife to her throat. 0 inflicted 124 
wounds (40 stab, 84 trauma) using an assortment of kitchen utensils 
and a chair leg. V died from hemorrhage. 0 claimed .' .... ~. = '3 7 n 3 • • 7 ; £ '. Jury verdict: murder • 
7/24/87. No penalty trial. Life. Aggravating factor: 4c. 
Mitigatin9 factors: Sf, Sh. 

#1164 STATE V. JALIL 
o had planned to kill his pregnant wife (V) for five months due to 
on-going arguments between them. 0 called V to meet him, they 
argued. 0 handcuffed V's hands behind her back, beat her then 
strangled her. Aggravated manslaughter plea 11/9/89. No penalty 
trial. 30 years/1S mandatory. Aggravating factors: 4g, 4c. 
Mitigating factors: Sf, Sh. 

#1193 STATE V. 
D shot V2 lx in 
her 2x. 
murder 3/10/890 
4g. Mitigating 

JAMES (Oarryl) 
neck. D then said he would Wtake Vl outW and shot 

. . Jury verdict: 
No penalty trial. Life/Life. A'f',qravating factor: 

factor: Sh. 

#3008 STATE V. JAMES (Marvin) 
V and his passenger, Wl, picked up 0 and drove him-to a parking 
lot. D came back to V's car with a gun. D fired 1 shot at the 
car's floor and told V to ·give it up·. As he reached for his 
wallet, D fired another shot into the car. V exited the car and 
walked to the rear of ito D shot V in the chest. Jury verdict: 
Murder. No penalty trial. 1. • E' a & Aggravating 
factors: 4b, 4q. Mitigating factor: Sh. 30 years. 

#1177 STATE V. JEFFERSON 
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D and V roommates. D and V doing drugs. D hits V several times in 
the head with a hammer and takes money. Jury verdict: murder 
5/22/87. Life. No penalty trial. Aggravating factor: 4g. 
Mitigating factors: Sa, 5d, 5h. 

#1219 STATE V. JOHNSON (Nathaniel) 
Defendant (D), stabbed victim (V), his grandmother, twice in the 
chest during an argument over money. After stabbing V, D robbed 
the V's apartment. D charged with felony murder. Felony murder 
plea 2/1/84. No penalty trial. Life. Aqgravating factor: 4g. 
Mitigating factor: 5h. 

#1251 S'rATE V. JONES (Michael) 
D went to V's home. 0 had borrowed money from V, and knew V kept 
lots of money. In V's home, 0 got a large steak knife and stabbed 
V lOx in the face and 4x in the hands. As V lay dying, D stole 
$300. 2 ' Jury verdict: murder 
9/15/89. No penalty trial. Life. Aggravating factor: 4g. 
Mitigating factors: ·5c, Sd, Sf, Sh. 

#1257 STATE V. JONES (Tracy L.) 
D moved in with V1, the former paramour of D's mother, and V2, Vl's 
stepson. D shoots V1 and V2. Jury verdict: murder 12/12/85. No 
penalty trial. Life. Aggravating factor: 4b. Mitigating factors: 
5c, 5h. 

#4012 STATE V. KERESTY 
o suffocates V1, V2, V3 (D's children). 0 then attempts to kill 
himself. Murder plea 10/20/83. No penalty trial. Aggravating 
Factor: 4b. Mitigating factor: Sa, 5h. 30 years. 

#4005 STATE V. KERSHAW 
0, Co-D1 and Co-02 and others involved in embezzling scheme. V 
uncovered the scheme. 0 shoots V repeatedly as v~eaves f r work. 
Jury Verdict: Murder 6/2/89. No Penalty Trial. 
Aggravating Factor: 4f. Mitigating Factors: Sf, 5h. L1 e. 

#1332 STATE V. KLATZKIN 
o & V drinking at bar. 0 & V go to V's apartment. 0 takes shower, 
V makes sexual advances at O. 0 hit V. V grabbed scissors & came 
at D. D took scissors & stabbed V 3x or 4x in chest & then slit 
V's throat. D set V's body on fire. Elderly V2 dies in fire .... 
............... Murder plea 7/9/87. No penalty trial. Life. 
~tor: 4b. Mitigating factors: 5b, Sc, Sd, 5f, 5h. 

#1377 STATE V. LaPOINTE 
D & V are business partners. Dispute over the business. D goes to 
V's apartment & shoots him 4x. One shot passes close to V's 
roommate and into wall. Jury verdict: murder 6/4/85. No penalty 
trial. Life. Aggravating factor: 4b. Mitigating factors: Sd, 
Sh. 
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#4034 STATE V LIPPEN 
D and Co-D picked up acquaintance V and drove her to a secluded 
area. V was beaten, raped, strangled, stabbed and tortured with a 
stick, hoisted into a tree, twisted around it, hidden in the woods 
and left to die. Plea Aggravated Manslaughter, 30 years, 15 years 
no parole, No Penalty Trial. Aggravating Factors: 4c, 4g. 
Mitigating factors: 5c, 5d, 5e, Sf, 5h. 

#1509 STATE V. MANDICH 
D (B.F.), V (G.F.). V wanted to end relationship. D goes to V's 
home and sees V's ex-h 
and stabs V multiple x. 
Jury verdict: murder 10 
Aggravating factors: 4g. 5h. 

#1611 STATE V. McIVER 
D, a male prostitute, went to the home of V, his client, intending 
to rob V. D spends the evening with V, then stabs V 1 time in the 
neck and took money and V's car. D charged with felony murder. 
Guilty plea 3/22./85. No penalty trial. Life. Aggravating factor: 
4g. Mitigating fa~tors: 5c, 5d, Sf, 5h. 

#1624 STATE V. McNEIL 

• 

D (19 yr., M) and Co-D (18) knew V (51 yr., M). They went to V's 
house to play cards intending to rob him. D strangled V and hit V· • 
with hamme~n head and beat to death. Took TV, ring, credit card' 
and car. Felony murder plea 11/14/83. No penalty 
trial. Life. Aggrava ~ g factor: 4g. Mitigating factors: 5c, 
Sh. 

#2819 STATE V. McCOLLUM 
V accuses D, her father, of sexual abuse. Three days before the 
trial is to begin, D enters V's apartment and shoots V 3X in the 
chest and stomach with a shotgun. Felony murder plea 5/3/85. No 
penalty trial. Life. Aggravating factors: 4f, 4g. Mitigating 
factors: Sa, 5h. 

#1588 STATE V. McCOY 
D (BF, 40 yrs.) and V (GF, 21 yrs.) had violent argument. D 
attacked V in hallway, grabbed her by V 12 times 

resence of V's 6 

Aggravating factor: 4c. Mitigating factors: 

#1637 STATE V. MELENDEZ (Angel) 
D and V argue. sets fire 
V3. D drunk. 
5/24/84. No Ity 
Mitigating factors: 5d, 5h. 

#4002 STATE V. MENDEZ (Oscar) 

V's home, killing V, V2, and 
Jury verdict: felony murder 

Aggravating factors: 4b, 4g. 
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o and V argue on a street. 0 leaves and returns with an Uzi- type 
machine gun and fires into a crowd, striking and killing V. Jury 
verdict: murder, life. No penalty trial. Aggravating factor, 4b. 
Mitigating factors: Sa, Sh. 

#1648 STATE V. MEROLA 
o and 3 others buy drugs from V and 2 others. Deal goes bad. 0 
shoots V 1x in chest, robs another, 3rd runs and 0 shoots him 1x in 
shoulder. we going to rip off 0, 0 claims he was hit 1st.JII 

Jury verdict: murder 9/24/84. No penalty 
~~'~~' ting factors: 4b, 4g. Mitigating factors: 

Sb, Sh. 

#16S0 STATE V. MESSAM 
o was having an extra-marital affair with V and V became pregnant. 
When V refused to abort the child and threat'ened to expose Df 0 
became enraged, stabbed V 21 times in the face, neck, and chest, 
and dragged her to an abandoned building. Jury verdict: murder 
1/13/89. No penalty trial. Life. Aggravating factor: 4c. 
Mitigating factors: Sf, Sh. 

#4009 STATE V. MINCEY 
o (age 27) broke into home of V (73 year old) severely beat, raped 
and strangled her. D stole 2 dolls and a TV which he gave away as 
gifts. 0 was arrested 6 1/2 ~ury Verdict: murder 
6/2S/90. No Penalty Trial. ~ Aggravating Factors: 
4c, 4g, 4f. Mitigating Factors: Sh. Life. 

#170S STATE V. MONTALVO 
o (30 yr., M) met V (F) in bar, offered to drive her home. Made 
sexual advances, but V denied him. Threw V off bridge. Prior 
murder. . Jury verdict: 
murder 3/21/86. No penalty trial. Life. Aggravating factor: 4a. 
Mitigating factors: Sd, Sh. 

and her family for several years. 
II"~ V found in basement of her house 

w several s blow to head by blunt instrument which 
fractured skull. murder, stabbed V's 15 yr. daughter 
several times in chest and choked her to unconsciousness. Murder 
plea 1/14/86. No penalty trial. Life. Aggravating factors: 4b, 
4c. Mitigating factors; Sd, Sh. 

#4028 STATE V. MUHAMMAD (Abdul) 
D approached V D and V scuffled. 0 
pushed V into car one the head. 0 & Co-D 
went through V's pockets and took money and jewelry. 0 shot V 
again. Aggravated Manslaughter Plea 4/14/91. No penalty trial. 

Aggravating Factor: 4g, Mitigating Factor: Sh. 
Life. 
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#17S0 STATE V. MUHAMMED (Jihad) 
D and Co-D saw V and girlfriend on the street 11 ....... 
I V refused and argument began. Co-D s 
pocketbook. Argument. D shoots V with shotgun . ............ .. 
............... Murder plea 4/9/8S. No penalty tr~al. Life. 
~ctor: 4a. Mitigating factor: Sh. 

#1753 STATE V. MUJAHID 
D argued with 3 residents of boarding house 
........... and threatened to burn house down. D, with Co-D poured 
~-liquid and set building on fire. 2 Vs died. 
Approximatel 20 e ured. I .......... ~ .... ~ .. ~Il 

Jury verd~ct: murder 12/19/88. No 
pena Life. Aggravating factors: 4b, 4g. Mitigating 
factors: Sd, 5h. 

#1771 STATE V. MUSGROVE 
D and Co-Ds force V to withdraw $2,400 from his bank and then t~ke 
it from him. They then hold V and tie him Upe While riding in V's 
car, D strangles V and, with Co-D2, throws V down an embankment. 
Murder plea 12/3/85. No penalty trial. Life. Aggravating factor: 
4g. Mitigating factors: 5d, Sf, Sh. 

• 

#4011 STATE V. NORMAN 
Co-D3 invites V1 and NDV to apartment where D, Co-D1 and Co- D2 are • 
waiting to retrieve a $10 loan, related to drugs. The D's were 
also angry that V had robbed their drug dealers. D chases V1 and 
NDV, shoots V in stomach and NDV in hand. Jury verdict: murder 
2/16/90. No penalty trial. Life. Aggravating Factor: 4g. 
Mitigating Factors: 5c, Sh. 

#1828 STATE V. O'NEAL 
D burglarized V's home. V confronted D and D beat V severely, then 
put a bag over V's head, dragged her downstairs and stuck he~ head 
in a furnace. .. .. II .. Ii~ .. iliI~~ .... IIIIIIIIIIII.. Jury v~rdict: 
murder 10/20/88. No penalty trial. Life. Aggravating factors: 
4c, 4g. Mitigating factor: Sh. 

#19S1 STATE V. PINERO 
V and friend (W1) were standing on corner in front of car. D 
approached with a shot gun. V jumped into car. D shot V 2x (chest 
and leg) through passenger window. V exited car and ran up the 
street. D shot 1x at V again. D then turned and fired 2x at W1, 
missing. Aggravated manslaughter plea 10/30/86. No penalty 
trial. lS years/7 minimum. Aggravating factor: 4g. Mitigating 
factor: 5h. 

#4018 STATE V. POMALES 
Apparent confrontation between rival gangs. D shoots into crowd, 
killing V1 and V2. Aggravating factors: 4b, 4g. Mitigating • 
factors: Sc, 5f, Sh. Aggravated manslaughter plea 4/10/90. No 
penalty trial. 30 years. 
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#1976 STATE V. PRESHER 
o waited for V's husband to leave the house, then entered VIS horne 
through a window. D tied V to her bed. 0 got a steak knife and 
beat, strangled with a telephone cord and stabbed V repeatedly. III 
~ Murder plea 12/8/89. No penalty trial. Life. 
~ctors: 4c, 4g. Mitigating factors: Sa, 5c, 5h. 

#1977 STATE V. PRESTON 
0, Co-Ol and Co-02 entered V's grocery store to rob V. When V went 
for a weapon, Co-Dl and then 0 shot V. V died from his gunshot 
wounds. Jury verdict: felony murder 12/17/86. No penalty trial. 
Life. Aggravating factor: 4g. Mitigating factors: 5c, 5h. 

#2061 STATE V. RICHARDSON 
0, the ex-paramour of V, broke into V's apartment and stabbed V 19 
times. The stabbing was witnessed by V's son. Jury verdict: 
murder 1/6/87. No penalty trial. Life. Aggravating factors: 4c, 
4g. Mitigating factor: 5h. 

#2146 STATE V. ROGERS 
o (B.F., 31), V (G.F., 20). 0 accused V of infidelity. 0 went to 
V's horne to seek reconciliation, but they argued instead. 0 
alleged V closed the door on D's hand while he was leaving. 0 
forcibly re-entered. 0 claimed V attacked him, he took fe from 
V and stabbed V 11x. Jury 
verdict: murder 3/10 • 0 ating 
factors: 4a; 4c, 4g. Mitigating factors: Sa, Sh. 

#2182 STATE V. RUANO 
o believes that V robbed a person that worked for D. 0 and Co-O 
plan to rob V. As V runs away, 0 shoots V Ix in the head. 
Aggravated manslaughter plea 7/8/86. No penalty trial. 18 
years/9 minimum. Aggravating factor: 4g. Mitigating factors: Sf, 
Sh. 

#2183 STATE V. RUGGS 
o and 2 Co-Os go to rob V on a stairway landing. V moves at D. D 
shoots V 2 'times. Jury verdict: felony murder 3/17/87. No penalty 
trial. Life. Aggravating factor: 4g. Mitigating factors: 5c, 
Sf, Sh. 

#2202 STATE V. SANABRIA (II) 
killed 2 vs the street, with a handgun, 

#2230 STATE V. SAXTON 

Jury verdict: murder 7/15/86. No 
ravating factor: 4b. Mitigating factor: 

o (38 yr., ex-husband of V and father of V's son) came to V's 
apartment and threatened to break down door if not let in. 0 
stabbed V l3x in neck, chest, lungs and wrapped cord around V's 
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son was a witness. 

. Jury verdict: 
vating factor: 4c. 

13/88. No pen 
Mitigating factors: Sa, 

Sd, Sf, 5h. 

#4008 STATE V. SLOVER 
o and Co-O rob V, a junkyard watchman of $41. 0 hits V over head 
3x with flashlight. Co-O hits V 12-15X with a metal pipe. Plea to 
agg. mans. 4/6/90. No penalty trial. Aggravating Factors: 4g, 4f. 
Mitigating Factors: 5c, 5d, Sf, Sh. 40 years, 20 without parole. 

0, 
fa 
Life. 
5h. 

#4007 STATE V. SOTO 

shot V1 and V2, O's mother and 
murder 5/22/84. No penalty trial. 

4b. Mitigating factors: Sa, Sd, Sf, 

o and Co-O attempt to rob chinese restaurant. V tells them there 
is no money. 0 shoots V and NOV. A~gravated Manslaughter Plea 
2/13/91. No penalty trial. Aggravating factor: 4g. Mitigating 
factors: 5c, 5d, Sf, 5h. 30 years. 

STATE V. SPILLANE 
yr., M) killed mother 

ation (mother) and 

#2389 STATE V. SPRUELD 

yr.) and stepfather 
with hammer ( 

D and Co-O planned to rob V V shot 1X at 
door. Then 4X more in kitchen. arm, neck, scalp and 
head. $9, aken 0 and Co-O. Witness claims 0 said he did 
shooting. Jury verdict: murder 10/30/85. No 
penalty tr ale e. ting factors: 4c, 49. Mitigating 
factors: 5c, Sf, 5h. 

#2387 STATE V. STATEN 
D entered a restaurant and randomly fired at patrons seated at the 
bar. V died, NDVI shot 4 times, NOV2 shot 5 times. 7 

Jury verdict: murder 11/7/85. No penalty 
trial. Life. Aggravating factor: 4b. Mitigating factors: Sa, 
5d, Sh. 

#2391 STATE V. STEVENS 
D and Co-01 set out to rob V, 22 J!; J '7 V 
tried to run and D and Co-01 chased him and beat him up. As D and 
Co-01 were leaving the scene, D turned and fired one shot and hit V 
in the chest, killing him. Jury verdict: Felony murder 6/20/88. 
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No penalty trial. Life. Aggravating factor: 4g. Mitigating 
factors: Sd, Sh. 

#4029 STATE V. SULLIVAN 
0, , goes to V's apartment to get money V 
refuses to give 0 money, and screams. 0 stabs V three times in 
chest, back and Verdict: Murder 6/23/90. No 
penalty trial. Aggravating factor: 4g. 
Mitigating factors: Sd, Sh. Life. 

#244S STATE V. TAYLOR (Leroy) 
o sexually assaults and strangles V, a 13 year old girl and the 
niece of D's girlfriend. Felony murder plea 1/13/88. No penalty 
trial. Life. Aggravating factors: 4a, 49. Mitigating factors: 
Sh. 

#2448 STATE V. TAYLOR (Wiley Duane) 
D and V scuffle. 0 shoots V then fires 

shots at NOVl and NDV2. Aggravated manslaughter plea 10/21/88. No 
penalty trial. 2S years/12 minimum. Aggravating factors: 4b, 4g. 
Mitigating factors: Sf, Sh. 

#4030 STATE V. TELFORD 
D barricaded himself in his apartment with wife (V) and their 2 
kids. D argued with V and stabbed her repeatedly in the chest. 

Murder plea 8/3/90. No penalty trial. Aggravating 
Factor: 4g. Mitigating Factor: Sa, Sd, 5f, Sh. 30 years. 

#24S3 STATE V. THAMMAN 
D, angry because he believed that V's family had destroyed his car, 
burnt down their building, killing V and injuring NDV1, NDV2 and 
NDV3. D charged with felony murder. Felony murder plea 2/24/89. 
No penalty trial. Life. Aggravating factors: 4b, 49. Mitigating 
factors: Sa, Sf, Sh. 

#401,3 STATE V. THOMAS (Christopher) 
D sr. ., stabs V (89 year old) 77x, strangles and beats 
her then takes VCR. Felony murder plea 1/29/90. No penalty trial. 
30 years. Aggravating factors: 4c, 4g. Mitigating factors Sd, 
Sh. 

#2471 STATE V. THOMPSON 
D and Co-D met V in a bar, took him home with them so they could 
rob him. D and Co-D V, then beat and strangled 
him. 0 and Co-D took V's car and credit cards. Murder plea 
11/20/85. No penalty trial. Life. Aggravating factor: 4g. 
Mitigating factors: Sa, Sc, Sd, Sh. 

#2S00 STATE V. TIMPSON 
V (12 yr., F) walking home from school when D forced V into wood 
and assaulted her. V may have kicked D in groin. 0 struck V 
unconscious, sexually assaulted her. When V came to, o stuffed 
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panties down her throat. V suffocated. D continued sexual 
assault_ D borderline retarded. Murder plea 6/13/85. Penalty 
trial. Two aggravating factors found: 4c, 4g. Four mitigating 
factors found: Sa, Sc, 5d, Sh. Life. 

#4025 STATE V. TORO 
V and NDV broke into D's car several times. 0, angered by this, 
retrieved his shotgun and shot V & NDV. Aggravated Manslaughter 
Plea 3/1/90. Aggravating factor: 4g. Mitigating 
factors: Sa, Sf, Sh. 10 years. 

#2535 STATE V. TREADWAY 
V's (16 yr., F) ex-boyfriend D to kill her. Complaint 
filed against D. 2 days later V from school. V found 
strangled in wooded area. Aggravated 
manslaughter plea 1/10/83. No penalty . 20 years/l0 minimum. 
Aggravating factor: 4g (abduction). Mitigating factors: Sa, 5c, 
Sf, Sh. 

#2545 STATE V. TUCKER 
Defendant (D) bound, strangled, stabbed and slashed the victim (V), 
a 25-year-old female in her apartment. D then robbed the 
apartment. Jury verdict: murder 7/10/89. No penalty trial. Life. 
Aggravating factors: 4c, 4g. Mitigating factors: Sd, Sh. 

#2549 STATE V. TURNER 
D (age 23) plans with Co-D to kill V, because V impregnated D's 
girlfriend, WI. D paid Co-D $200 to drive D's car. D and Co-D 
wait for V to leave work. D forces V at gunpoint into his car and 
forces V to drive to a parking lot behind a medical center. D shot 
V 4X, left the body in the car, and tried to burn it. No priors. 
Conspiracy plea 2/23/87. Aggravating factor: 4g. Mitigating 
factors: Sf, Sh. 

#4016 STATE V. VALDEZ 
Defendant (D), codefendant (Co-Dl), ~nd codefendant (Co-D2) beat up 
victim. Co-Dl strangled victim with a tie. Defendant stabbed 
victim. Victim was disrobed and dragged to the railroad tracks. 
Aggravated manslaughter plea. No penalty trial. August 8, 1989, 
41 ............ ·.... Aggravating factors: 4c, 4g. Mitigating 
factors: Sd, Sf, Sh. 25 years. 

#2574 STATE V. VASQUEZ 
D argued with V (live-in paramour) who threatened to leave him. D 
strangled and stabbed V in the chest, then cut up the body into 14 
pieces and hid the parts in various locations. Jury verdict: 
murder 11/28/88. No penalty trial. Life. Aggravating factor: 4c 
(mutilation). Mitigating factors: Sa, Sf, Sh. 

• 

• 

#4035 STATE V. WASHINGTON (Corey) • 
D, Co-Dl, and Co-D2 rob check cashing store, make V and NDV lie 
face down on the floor. D shoots V Ix in the head, Co-Dl shoots 
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NDV lx in the head. Murder plea 8/3/90. No penalty trial. Life. 
Aggravating factors: 4f, 4g. Mitigating factors: 5c, 5h. 

#4017 STATE V. WATKINS (Ricky) 
D, Co-Dl, and Co-02 beat up V. D strangled V with a tie. Co-D(l) 
stabbed V. V was disrobed and dragged to railroad tracks. Jury 
verdict: Felony murder October 5, 1989. No penalty trial. ; 
~ ..... ;. Aggravating factors: 40, 4g. Mitigating factor: 5d, 5h. 
35 years. 

#2649 STATE V. WHEELER 
D claims that he asked the daughter of his employer (V) for his 
bonus, and she wouldn't give it to him. D stabbed V 13 times and 
took her pocketbook. Felony murder plea 7/5/84. No penalty trial. 
Life. Aggravating factor: 4c, 4g. Mitigating factors: Sf, 5h. 

#2673 STATE V. WIDER 
D shot Vl in chest and abdomen and V2 (Vl's son) in chest during an 
altercation. 2 others injured in shooting 
spree. No violent priors. Aggravated manslaughter plea 2/24/89. 
No penalty trial. 30 years/10 minimum. Aggravating factors: 4b, 
4g. Mitigating facto~s:\ fia, 5d, Sf, 5h. 

#2684 STATE V. WILLIAMS (Gerald) 
D and Co-D robbed V at home of cash and a TV, then threw V out 
window. p' 2' 7 . $' .; ;; 

. • Jury verdict: felony murder 3/13/86. No penalty trial. 
Life. Aggravating factor: 4g. Mitigating factors: 5d, 5h • 

" 
... ..... .. 

#2685 STATE V. WILLIAMS (Herman) 
o shot V 1 x in chest in V's home during robbery and burglary. V 
dies 17 days later of shotgun wounds of chest, stomach, small 
bowel, kidney and spine... ' ;; . E' Jury 
verdict: Murder 10/17/84. No penalty trial. Life. Aggravating 
factor: 4g. Mitigating factor: Sh. 

#2723 STATE V. WILSON (Lester) 
D (40 yr., M) resided in same hotel as V's (14 yr., F) family. D's 
sexual interest, V's sister, rejected. 0 strangled and sexually 
assaulted V. • Jury verdict: murder 6/26/86. 
Life. No pen211ty trial. Aggravating factors: 4f, 4g. Mitigating 
factors: 5d, Sf, 5h$ 

#4032 STATE V. WORTHINGTON 
o went into Wl's store to rob V. D shot V in the neck, D then 
robbed Wl. Jury verdict: murder 5/11/87. No penalty trial. II 

Aggravating factor 4g. Mitigating factors: 5d, 
5h. 30 years. 

#2780 STATE V. YOUNG 
D and Co-D's go out looking for someone to rob. They approach V 
and try to steal his chains. V resists and D shoots V lx with a 
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APPENDIX O. PROJECT CASES LISTEO ALPHABETICALLY WITH A BRIEF 
FACTUAL SUMMARY 

# 52 ALLEN KAREN 

(her mother) apartment to get money 
give money to P, D pulled out a knife 
the stabbing, D stole V's jewelry. 
plea 4/4/89. No penalty trial. Life. 
4g. Mitigating factors: 5d, 5f, 5h. 

# 93 ANOERSON ANTOINE 

o went to V's 
When V refused to 

and stabbed V 60x. After 
Felony murder 

Aggravating factors: 4c, 

V and friend walking. 0 and Co-D attempt to rob V. V resists. 
o shoots V once in chest. .......... Jury verdict: 
murder 7/13/89. No penalty trial. Life. Aggravating factor: 
4g. Mitigating factors: 5c, 5h. 

# 73 ANDERSON BRUCE 
o (20 yr., M) on porch with several others. Argument erupts with 
V, NDV1 and NOV2. The victims walk up street, porch group 
follows and shots were fired at Vs. V1 fatally wounded and NDV1 
seriously injured in 2nd barrage of shots. 
Jury verdict: murder 10/3/83. Penalty trial. One aggravating 
factor found: 4b. Three mitigating factors found: 5b, 5c, 5h. 
Life. 

#4004 ARMSTRONG JOSEPH 
o wanted V's guns to use when 0 started dealing drugs. 0, Co-D 
and V went to rob a house. On the 5th floor, 0 turned and shot V 
in the chest. V fell and D shot him in the head. 0 stole V's 
guns. Jury Verdict: Murder ~-2-90. 
No Penalty Trial. Aggravating Factor: 
5b, 5h. Life. 

• # 124 BALISNOMO BENJAMIN 
V called D to cotne pick him up. 0 picked up V who was carrying a 
bag of cocaine. 0 drove to a service area. 0 shot V 4x in the 
head 6.nd stole the drugs. No priors. JUry verdict: murder 
8/10/84. Penalt~( trial. One aggravating found: 4c. One 
mitigating factor found: 5f. Life. 

# 140 BARONE J~~IE 
D kidnaps V from a shopping mall. D beats V, fracturing her 
skull, then take:s money, car and credit cards. Jury verdict: 
murder 2/22/88. Penalty trial. TWo aggravating factors found: 
4f, 4g. Two mitigating factors found: 5c, 5h. Life. 

#4014 BASRA ABDULLA 
D suspects that V1, D's wife, and V2 are having an affair. 0 
finds them together at D's home. 0 shoots V1 lx and V2 2x. Jury 
verdict: murder 6/8/90. No penalty trial. Aggravating factor: 
4g. Mitigating factors: 5a, 5f, 5h. 

Appendix D - Page 1 



September 24, 1991 

# 177 BENGA JOHN 
D (61 yr., M) fired 8 shots in presence of 200·people. Killed V, 
his former paramour with 4 shots. Hit bystander with bullet. D 
said V rejected and embarrassed him. No priors. Jury verdict: 
murder 6/3/86. Penalty trial. Two aggravating factors found: 
4(b), 4(C). Four mitigating factors found: 5a, 5c, 5d, and 5f. 
Life. 

# 190 BERTINO FABRIZIO 1ST VIeT 
D hit V1 (girlfriend) in head with toy truck and drowned her 
after she told him to leave apartment. D then drowned V2 
(girlfriend's 2 year old son). No priors. Jury verdict: murder 
7/14/87. Penalty trial. One aggravating factor found for V1: 
4c. Life. One aggravating factor found for V2: 4g. Three 
mitigating factors: 5a, 5f, 5h. 

# 197 BE¥ MARKO 1 
D, 17-year-01d male, met 'V, a female acquaintance, on the 
boardwalk. D and V share a marijuana joint, have sexual 
intercourse. V refuses D's further advances, D beats V with a 
2x4, causing several frac'tures to her face and skull. D then 
strangles V. Jury verdic't: murder 12/13/83. Penalty trial. 

• 

Two aggravating factors: 4c, 4g. Three mitigating factors: 5a, 
5c, 5h. Death. • 

# 160 BEY MARKO 2A 
D, an 18-year-old male, approached V to rob her. D took V to a 
shed and stole $8. Once V saw his face, D beat V severely, raped 
her, and strangled her. D also stole V's car. Jury verdict: 
murder 9/27/84. Penalty trial. Two aggravating factors found: 
4c, 4g. No mitigating factors found. Death. Retrial of penalty 
phase. Two aggravating factors found: 4a, 4g. Two mitigating 
factors found: 5a, 5h. Death. 

# 200 BIEGENWALD RICHARD 1A 
D drove up to V, who was 'walking on the boardwalk, and offered 
her marijuana. V got into D's car. Later, D shot V four times 
in the head. Jury verdict: murder 12/8/83. Penalty trial. Two 
aggravating factors found: 4a, 4c. Two mitigating factors found: 
5d, 5h. Death. Retrial of penalty phase. Two aggravating 
factors found: 4a, 4c. Two mitigating factors found: 5d, 5h. 
Death. 

#2800 BIEGENWALD RICHARD 2 
V (42-year-old male) wanted to hire Co-D to kill someone for 
$25,000. D went with Co-D to meet V. V and Co-D argued over 
termse V threatened Co-D with a gun and they struggled. The gun 
went off, wounding V. Co-D tried to shoot V, but could not. D 
shot V 5 times in the head. Jury verdict: murder 2/15/84~ • 
Penalty trial. One aggravating factor found: 4a. Two 
mitigating factors found: 5d, 5h. Life. 
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# 209 BLACKMON CRAIG 
V's cousin returned home. V dead in pool of blood, no apparent 
motive. Repeated stabbing, beating, mutilation and sexual 
assaul t. . No violent priors. Jury 
verdict: murder 2/18/88. Penalty trial. Two aggravating 
factors found: 4c, 4g. Five mitigating factors found: 5a, 5c, 
5d, 5f, Sh. Life. 

# 226 BOLINGER ROBERT 
D (36 yr., M) entered home of V (23 yr., F 
escape. D raped and stabbed V to death. 

fire 

Fe any murder plea 3/21/86. No penalty trial. e. 
ravating factors: 4C, 4g. Mitigating factors: 5d t 5f, 5h. 

# 231 BOOKER GEORGE 1ST VICT 
D goes on three-day crime spree. First, D rapes his female 
neighbor and steals her car. Then D runs down a male pedestrian 
in the stolen car and steals his wallet. D then enters the home 
of two lesbian lovers, rapes, sodomizes, gags, strangles and 
beats one of the lovers; then, when the other comes home, stabs 
the other lover to death. The following day, D enters the home 
of an elderly woman and rapes her. Jury verdict: murder 7/1/87. 
Penalty trial. Three aggravating factors found for V1: 4ar. 4c, 
4g. Three aggravating factors found for V2: 4a, 4c, 4£. Two 
mitigating factors found for Vl: 5a, 5h. Two mitigating factors 
found for V2: 5a, Sh. Life. 

#4038 BRAND FRANCIS 
o wanted his brother killed and reportedly pursued Co-D for at 
least 17 months to do it, offering increasing sums of money from 
$350-$2000. 
Jury verdict: Murder. No penalty trial. Aggravating factor: 
4e. Mitigating factors: 5a, Sf, Sh. 

#4003 BROOKS KEVIN 
o and 2 Co-O's tried to rob V of his coat. D pulls gun. V tries 
to grab gun. D shoots V 2x. Ju~ verdict: murder 12/13/90. .. 
a.~. t' NoFPetnalty trsial~d I,!ffe·ShAggravating l"actor: 4g. 
M1 19a 1ng ac ors: 0, ~ , ~, • 

#4019 BROWN 
D in motel room V (10 year old female) 
stopped by, 100 ng s paramour). 0 raped V. D 
and V left motel, V said going to tell her mother what V 
had done and ran away. D caught V, strangled her. Murder plea: 
10/31/90. No penalty trial. Life. Aggravating factors: 4f, 
49. Mitigating factors: 5d, Sh. 

• # 305 BRUNSON ALPHONSO 
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D broke into V's house and was surprised by V. D severely beat 
V. Jury verdict: murder 5/23/90. Penalty trial. Two 
aggravating factors found: 4f, 4g. Four mitigating factors 
found: Sa, 5c, 5d, Sh. Life. 

# 321 BURROUGHS RANDY 
Co-D wanted his brother killed and reportedly pursued D for at 
least 17 months to do it, offering increasing sums of money from 
$350-$2000. Co-
D pays D $2,000. Murder plea 2/14/90. No penalty trial. Life. 
Aggravating factor: 4d. Mitigating factors: 5e, Sf, 5g, 5h. 

# 338 BUSBY WAYNE 
D strangled V (74 yr., F) during course of burglary. 
I Jury verdict: murder 3/30/89. Penalty trial. Two 
aggravating factors found: 4f, 4g. Three mitigating factors 
found: Sa, 5d, 5h. Life. 

# 350 CALDWELL LAWRENCE STEVEN 
D robbed an A & P as the security guard opened the safe. The 
guard resisted and reached for D's gun at which time D shot him 
in chest and head. Murder plea 11/20/86. No penalty trial. 
Life. Aggravating factor: 4g. Mitigating factors: Sa, 5d, Sh. 

# 356 CALLOWAY DERRICK 
D and 2 Co-Ds rob V. D shoots V. Jury verdict: felony murder 
12/17/86. No penalty trial. Life. Aggravating factor: 4g. 
Mitigating factors: 5c, 5h. 

# 365 CANCIO GUSTAVIO 
D, angry at building resident who stole $200 and drugs (Crack) 
from him, sets building on fire, killing V (another resident). 
No priors. Jury verdict: murder 4/21/88. Penalty trial. Two 
aggravating factors found: 4b, 4g. Two mitigating factors 
found: 5f, 5h. Life. 

# 382 CARR CARV!'ON DENNIS JR 
D stabbed Vl, a female, and stabbed and rhot, 3x, V2, a female, 
and V1's mother after an argument. 

10/27/89. No penalty trial. 30 years. 
Mitigating factors: Sa, 5d, Sf, 5h. 

# 394 CARROLL JOHN JAMES 

Murder plea 
Aggravating factor: 4g. 

D (52-year-old male, stepfather) beat V (stepdaughter). Multiple 
stab wounds, blows with scale, strangulation. Blood throughout 
house. Started stairs, ended in basement. 

Jury verdict: murder 11/11/87. Penalty 
aggravating factor found: 4c. Three mitigating 

factors found: Sa, 5c, 5d. Life. 

# 388 CARROZZA ANTHONY RAMON 
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o k dnapped V, taped his head and 
, repeatedly hit him over the head. Aggravated 

manslaughter plea 2/8/89. No penalty trial. 18 years/9 
mini~um. Aggravating factor: 4g. Mitigating factors: 5b, se, 
5h. 

# 407 CASTELLANO STEPHEN 
o killed friend after 3 day Mei.i'l. binge. D went to V's home to 
borrow money. V hesitated to give D money. D struck V over head 
with hammer 15 - 20X. D said he snapped and killed V for no 

that V had no money to lend him. 
Jury verdict: murder 10/10/84. 

Penalty trial. No aggravating factors found. Life. 

# 402 CAVINESS OWAYNE VANCE 
D and 2 Co-D's broke into O'S stepfather's building to rob and 
kill O's stepfather, but decided instead to rob V. V had an 
apartment in the building. Co-Os tied V up and along with 0, 
ransacked the apartment. 0 hit V several times in the head with 
a baseball bat. Felony murder plea 4/26/85. No penalty trial. 
life. Aggravating factors: 4f t 4g. Mitigating factors: 5c, 
Sf, sh. . 

#4021 CLARK HASHONA 
0, Co-P1 and Co-D2 conspired to rob a jewelry store. Two weeks 
later, 0 and Co-01 enter store, 0 holds gun on V while Co- 01 
took $30,000 in jewelry from this counter. V made a furtive 
movement, 0 shot V 5x in the abdomen and mid-back, including 
twice when V was lying on the floor. Jury verdict: murder 
2/1/91. No penalty trial. Life. Aggravating factor: 49. 
Mitigating factors: 5c, 5h. 

# 439 CLARK REGINALD 
o went to aunt's home (V), asked for $20.00. V refused. 0 
stabbed V I3x in the back and stole from V's purse and home. • 
gz ,I ANggravatel~ mtan7lalughAter Pleta, 6/1

f
8/

t
87. 2409y.eaMrsl.'/t1l.'gOatl.'ng 

ml.nl.mum. 0 pena ~y rl.a. ggrava l.ng ac or: 
factors: 5d, Sf, 5h. 

# 443 CLAUSELL JAMES OOUGLAS 1A 
o and Co-DI were paid $1,000 each to shoot V. They went to V's 
house, and when V answered the door, Co-Dl asked for II, V said 
WYou have the wrong guy,W and tried to close the door. 0 fired 
two shots through the door hitting V once in the chest. Jury 
verdict: murder 4/18/86. Penalty trial. Two aggravating 
factors found: 4b, 4d. Three mitigating factors found: 5c, Sf, 
5h. Death. 

# 447 CLEARY MICHAEL DENNIS 
D and Co-D drove up to V~ ...... ~~I1~ .. ~ __ .. IIII~ intending 
to rob him. D shot at V 6x, hitting him with one fatal shot in 
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the back. D and Co-D fled with a bag of white powder. D was 
charged with murder. Aggravated manslaughter plea 10/16/87. No 
penalty trial. 30 years/1S minimum. Aggravating factor: 4g. 
Mitigating factors: 5c, 5d, Sh. 

# 463 COHEN HUMPHREY 
D and 2 Co-Ds accosted V (S2 yrs., M) as V left fast food 
restaurant. D knocked V down. As V tried to get up, D shot V lx 
in chest. V again tried to get up. D shot V again. D took V's 
wallet and fled with Co-D. Jury verdict: murder 3/16/84. 
Penalty trial. One aggravating factor found: 4g. Four 
mitigating factors found: Sc, Sd, Sf, Sh. Life. 

# 468 COLLIER RICHARD 
D (a 4S-year-old male) punished V (boy, 4 yrs.) for misplacing a 
ruler. D punched V approximately Sx in stomach with closed fist 
and pushed V to floor S-6x (V striking head). 

; ..... • Jury verdict: 
murder 6/21/8S. Penalty tr~No aggravating factor found. 
Life. 

# 469 COLLINS D~~ELL 

• 

D stabbed his wife (V2) multiple x and beat and suffocated his 
child (V1). D's apparent motive was to collect insurance 
benefits on the lives of his wife and son. JurJ verdict: murder • 
3/2/90. Penalty trial. No aggravating factors found. Life. 

# 470 COLLINS DAVID ANDREW 
D killed paramour's mother because she refused to let him come 
and see paramour's baby. D laid in wait in apartment, beat V 
with a baseball bat, stabbed, sexually assaulted, and left V to 
die with head in bathtub. Also stole $200. Murder plea 6/20/83. 
No penalty trial. Life. Aggravating factors: 4c, 4g. 
Mitigating factors: Sc, Sf, Sh. 

# S06 CORREA NICHOLAS 
D & Co-D drinking and doing drugs, meet V in bar. D & Co-D leave 
with V after bar closes. En route V and Co-D argue, and D and 
Co-D beat V senseless, stop and dump body in open field. D and 
Co-D amputate penis and scrotum, stuff in V's mouth. " ; 
......... ~. Murder plea 7/1S/8S. Penalty trial. Life. One 
aggravating factor found: 4c. Three mitigating factors found: 
5d, Sf, Sh. 

# S20 COYLE BRYAN PATRICK 
D (age 28) lived next door to V (age 26). D had sex with V's 
wife. V went to D's house to retrieve wife after argument. Wife 
ran up street and V pursued her. 0 pursued V with a gun and shot 
V 3x, including once in the head. One prior murder. Jury 
verdict: murder 3/14/8S. Penalty trial. Two aggravating 
factors found: 4a, 4c. One mitigating factor found: Sb. 
Death. 
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# 544 CULLEY CARL 
o (19 yr., M) shot V (24 yr., M, gas station attendant) in course 
of robbery. 0 stated he did not want V to 10 him. 

; Jury verdict: murder 10/2/84. No penalty trial. 
Aggravating factors: 4f, 4g. Mitigating factors: 5c, 5h. 
Life. 

# 558 CUNNINGHAM BRUCE 
o attempted to rape his ex-wife, but was stopped by his eldest 
son. 0 left the house. 0 met V on the bus. 0 & V drank Rum. D 
& V walked for a while, then D forced V to a deserted area. 0 
beat, stabbed and sexually assaulted V. D buried V's body & 
fled. Jury verdict: murder 1/5/84. Penalty trial. 
One aggravating factor found: 4g. Four mitigating factors 
found: 5a, 5c, 5d, 5h. Life. 

# 576 DARRIAN CHARLES EDWARD 
o walked girlfriend (V) home. 0 sexually assaulted, beat and 
strangled V with coat hanger. No priors. Jury verdict: murder 
11/15/88. Penalty trial. Hung jury. 1 aggravating factor 
found: 4g. 4 mitigating factors found: Sa, 5c, 5f, 5h. Life. 

# 595 DAVIS STEVEN R 
0, drunk, wanted to talk to V about $1,500 he owed her. D broke 
into V's home, began strangling her, and hit V 2 times in the 
head with a blunt object. D also tried stabbing V with a 
screwdriver and then stabbed V 49 times with a knife. Several 
wounds occurred after V's death. 0 pled guilty to murder 
9/14/83. Penalty trial. Two aggravating factors found: 4c, 4g. 
Two mitigating factors found: Sf, 5h. Death. 

#4006 OEAN JOHN 
D and Co-D try to rob V and NOV. Co-D fought with V, 0 fought 
with NOV. D pulled a gun, shoots 3 times at NDV as NDV runs, 
hitting him once. D shoots at V 2 times, hitting V in the eye. 
Jury Verdict: Murder 11/1/89. No Penalty Trial. 

Aggravating Factor: 49. Mitigating Factor: 5h. Life. 

# 603 DEEVES WILLIAM J 
Intoxicated D kills V (friend) after V invited D to her home. 0 
became angered and stabbed V repeatedly, hit V with small 
appliances, pushed V down basement stairs. 

Jury verdict: murder 11/16/84. Penalty trial. One 
aggravating factor found: 4c. Two mitigating factors found: Sa, 
5h. Life. 

# 624 DELVALLE EFRAIN MANGUAL 
D shot V (acquaintance _.) in head after V 
threatened to tell police about O's aotivities • 
Murder plea 2/6/84. Life. No penalty trial. Aggravating 
factor: 4f. Mitigating factors! 5f, 5h. 
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# 673 DIAZ FELIX R 
D and Co-D need money for drugs. They go to the home of V3 (D's 
ex-lover) to steal money. V3 lives with V1 and V2. V1 and V2 
sleeping when D and Co-D enter. They awaken, and D and Co-D 
beat, shoot and stab them, and Co-D then wait for V3 to get home, 
then shoot him too. Jury verdict: murder 6/27/89. Penalty 
trial. Two aggravating factors found: 4f, 4g. Four mitigating 
factors found: 5c, 5f, 5g, 5h. Life. 

# 649 DICKERSON KEITH 
D broke into V's (D'S neighbor's) apartment and beat and sexually 
assaulted V. D then stabbed V and slit her throat and strangled 
her. Jury verdict: murder 12/16/88. Penalty trial. One 
aggravating factor found: 4g. 4 mitigating factors found: Sa, 
5c, 5d, 5h. Life. 

# 119 DIFRISCO ANTHONY 
D was offered $3,000 by a person he met in jail to kill V because 
V was going to inform about the person's drug business. D shot V 
in the head in V's pizzeria. Murder plea 1/88. Bench penalty 
trial. Two aggravating factors found: 4d, 4f. One mitigating 
factor found: 5g. Death. Reversed. Pending. 

# 658 DINKINS ROBERT LEE 
V parked on D's land. D wanted V to move truck. D shot V 4x (lx 
in head, 2x in abdomen). D then shot 3 witnesses in aU-Haul Sx 
to eradicate witnesses. Jury verdict: murder 5/23/86. No 
penalty trial. Life. Aggr.avating factor: 4b. Mitigating 
factors: Sf, 5h. 

# 662 DIXON PHILLIP A 
During an alleged robbery attempt, D struggled with V (age 14). 
When V told D that she knew him, D stabbed V in the head with a 
nail or a spike. Her partially nud~ body had been dragged to a 
creek and lodged in the water under a car seat. Jury verdict: 
murder 1/30/87. Penalty trial. Two aggravating factors found: 
4c, 4f. Two mitigating factors found: Sf, Sh. Death. 

#4027 DOLLARD THOMAS DAMAR 
D, Co-D1 and Co-D2 meet NDV and W1 leaving apartment. D and 
Co-Ds search W1 and NDV for drugs at gunpoint. NDV and W1 told 
to knock on V's door. D kicked the door open, D and Co-D1 went 
in. V got out of bed, so D shot V one time in the chest. Jury 
Verdict: murder S-2-91. No Penalty Trial. 
Aggravating Factor: 4g. Mitigating Factors: 5c, 5h. Life. 

# 679 DOWNIE JOHN WILLIAM 

• 

Early Christmas morning, D, drunk and troubled robbed a gas 
station & shot V 1x in the chest. D shot at cop who chased him. 
Jury verdict: murder 3/1/89. Penalty trial. One aggravating • 
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factor found: 4g. Five mitigatin~ factors found: Sa, 5c, Sd, 
Sf, 5h. Life. 

# 684 DREHER JOHN W 
D (43 yr., M) and V (39 yr., F) in troubled marriage. Plot by 0 
and paramour (Co-D) to kill V. D drags V to basement, binds her 
hands, strangles V with cord, stabs V in thro~~t. Paramour hits V 
over head with cobbler's tool 3x and stabs her 8x after she is 
dead. Jury verdict: murder 2/23/89. No penalty 
trial. ravating factor: 4c. Mitigating factors: Sf, 
Sh. 

# 694 DURDEN LARRY 
D (30 yr., M) broke into 
another. D stabbed 
and canned goods. 
5/l6/85. Penalty Tr ale 
mitigating factor found: 

# 703 EATON OLLIE ROSCOE 

V's (72 yr., F) apartment along with 
abdomen and took television, radio 

jury verdict: murder 
factor found: 4g. One 

D (SF) and V (GF) in a bar drinking. Argument ensues and D pulls 
out a gun and shoots V 1x in the head, then D points gun at V's 
friend saying wthis one's for youw• Jury verdict: murder 
2/1/84. Penalty trial. One aggravating factor found: 4b. 
Three mitigating factors found: 5c, 5d, Sh. Life. 

# 712 EDWARDS EUGENE EVERSON 
D & Co-D lure V into D's house .................. .. 

Co-D and V go upstairs. Co-D holds knife to V and 
orders her to undress. Co-D has sex with V. D then has sex with 
V. After D finishes, Co-D stabs V 3 or 4x. D strangles V. D 
then takes V's purse after concealing her body in basement. 
Murder plea 11/2/89. No penalty trial. Life. Aggravating 
factors: 4g. Mitigating factors: Sf, 5h. 

# 716 EDWARDS RALPH 
D observed V by railroad tracks. He attempted to sexually 
assault her, and when she ran, he pursued her and strangled her. 
Jury verdict: murder 7/2/86. Penalty phase. Two aggravating 
factors found: 4f, 4g. Four mitigating factors found: 5c, 5d, 
5f, Sh. Life. 

# 726 ENGEL HERBERT 
Co-D2 ordered his younger brother (D) to hire Co-D1 "to kill V, 
Co-D2's wife. Obsessive, passionate relationship between Co-D2 
and V, and Co-D2 wanted V dead. Jury verdict: murder 6/17/86. 
Penalty trial. One aggravating factor found: 4e. Four 
mitigating factors found: Sa, Se, Sf, Sh. Life. 

# 727 ENGEL WILLIAM 
D ordered his younger brother (Co-D2) to hire Co-DI to kill V, 
D's wife. Obsessive, passionate relationship between D and V, 
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and D wanted V dead. Jury verdict: murder 6/17/86. Penalty 
trial. One aggravating factor found: 4e. Four mitigating 
factors found: Sa, Se, Sf, Sh. Life. 

# 728 ERAZO SAMUEL 
D and V (husband and wife) had a party. Both drank heavily. D 
and V argued and fought. V tried to leave, D brought her back. 
They continued fighting. D stabbed V 8x. D had a prior murder. 
Jury verdict: murder 10/14/87. Penalty trial. Two aggravating 
factors found: 4a, 4c. Four mitigating factors found: Sa, Sb, 
Sd, Se. Death. Vacated 8/8/91. 

# 742 ETHRIDGE WILLIE DANIEL 
D and V (his girlfriend) argue over V dancing with another man. 
D thinks V wants him dead. Next day, V Wel"lt to see D.. U 
7 a D and V argue, V confesses to seeing another man. 0 

stabbed V repeatedly in the chest, overpowered others, then 
stabbed V some more. Jury verdict: murder 
3/11/87. No penalty trial. Life. Aggravating factor: 4c. 
Mitigating factors: Sa, Sd, Sh. 

# 754 FAINS ALBER'!; CARROW 
D (26) and V (51) neighbors. D robbed V in V's home, beat V 13x 

• 

about head with hammer. Stabbed V 1x in back. V in wheelchair. • 
Jury verdict: murder 7/18/85. No penalty trial. 

Life. Aggravating factor: 4g. Mitigating factor: Sh. 

#4024 FARROW RICHARD 
D (21-year-old male) and other young people lived together. D 
was awakened at 5:30 a.m. by a friend who wanted to borrow his 
phone. D, angry, takes his phone back and blocks his door. D's 
friend leaves with 2 girls to use the phone at a local store. 
When they return, D was outside watching the house burn. 2 Vs, 
D's housemates and friends die. D later confesses. Aggravated 
Mansl~ughter Plea 2/14/90. No penalty trial. 25 years. 
Aggravating Factor: 4g. Mitigating Factors: Sa, Sf, Sh. 

# 772 FERRARI SALVATORE 
V (78 years old) refused to give money to her son (D). D stabbed 
V 7x and strangled her. Jury verdict: murder 
3/7/900 No penalty trial. Life. Aggravating factor: 4g. 
Mitigating factors: Sa, Sd, Sf, Sh. 

# 791 FLOYD LAMONT DAVID 
D (20 yr., M) robbing V (29 yr., M) of denim jacket, shot V 1x in 
face. Jury verdict: murder 11/4/88. No 
penalty trial. Lifeo Aggravating factor: 4g. Mitigating 
factors: Sc, Sh. 

# 618 FRANKS DONALD MICHAEL 
D (M) lived with V (F), a friend of D's mother, because D's 
mother could not handle D. V threw D out and D retur'ned, broke 
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into V's apartment, stabbed, strangled and beat V with a billy 
club. Jury verdict: murder 9/24/90. Penalty trial. Life. One 
aggravating factor found: 4g. Mitigating factors: Sa, 5c, 5d, 
Sh. 

# 828 FREEMAN JONATHAN 
D had a dispute with his girlfriend 'and her brothers (NDV & V). 
D was forced to leave the house, saying WI'll be backw. 
Approximately 10 minutes later, D returned, banged on the door, 
pulled out a gun and shot through the door, striking NOV in the 
hip. D kicked in the door and shot V in the chest. . 
........... Aggravated manslaughter plea. Aggravating factor: 
4b. Mitigating factors: Sc, Sd, Sf, Sh. 30 years. 

# 826 FULLARD ISSAAC 
D stabbed V (D's sister's best friend) 7x during attempted 
burglary & sexual assault. & 2 I -... 
............. Jury verdict: murder 10/8S. No pen~a1. 
Life. Aggravating factor: 4g. Mitigating factor: Sh. 

#4020 GAINER FRED 
o sets building on fire. Police try to enter, D threatens to 
kill, throws chairs out of windows. Police kick door in, D 
attacks them with a hammer. V killed, NOV injured in the fire. 
Jury Verdict: Murder S/6/87. No Penalty Trial. .. ........... .. 

Aggravating Factors: 4b, 4g. 
Mitigating Factors: Sa, 5d, Sh. 

# 868 GERALD WALTER MEIN 
D and Co-Os break into Vs' home to rob'them. They hit V in face 
with a golf trophy, stomped on V's face, and threw a large 
television on his head. NVl beaten badly, later dies. NV2 also 
beaten. 0 and Co-Ds leave with money and property. Jury 
verdict: murder S/16/84. Penalty trial. Two aggravating 
factors found: 4c, 4g. Four mitigating factors found: Sa, Sd, 
Sf, Sh. Death. 

# 889 GLOVER DAVID 
V & D argued. D went to Florida to get a shot gun. 2 weeks 
later, D set fire to V's house. As V tried to escape from house, 
o shot V at close range in front of V's wife, daughter and 
mother-in-law. £; .......................... Jury 
verdict: murder 10/26/87. No penalty trial. Life. Aggravating 
factor: 4g. Mitigating factors: Sa, Sd, 5f, Sh. 

# 917 GRAF CLIFFORD JOSEPH 
D shot V (male driver who gave him ride and allegedly made sexual 
innuendos at D) 4 or sx in face. Stole V's auto after the 
assaul t. Jury verdict: murder 
2/3/86. No penalty trial. Life. Aggravating factor: 4g. 
Mitigating factors: Sf, Sh. 
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#4001 GRANT MICHAEL 
D approached V, .. II ........ ~ and asked if V had robbed D's 
sister of her drugs. V denied doing so, D and V began fight. V 
dropped his cash, D shot V 1 time in chest, picked up V's money 
and fled. Jury verdict: murder 6/8/90. No penalty trial. 
Life. Aggravating factor: 4g. Mitigating factors: Sa, Sc, Sf, 
5h. 

# 964 GUAGENTI JOSEPH M JR 
D went to bar where ex-girlfriend (V), who had rejected him, was 
dancing. As V was leaving stage, D grabbed V and began shooting 
her. D shot V lOx with hollow nosed bullets, which caused 
excruciating pain. One prior simple assault. Jury verdict: 
murder 4/10/87. Penalty trial. One aggravating factor found: 
4c. Two mitigating factors found: 5a, 5f. Life. 

#1027 HART CRAIG 
D shot V (cab driver) 2x in head as driver was lying face- down 
in the front seat of cab. D fled with cash, watch and other 
items. No priors. Murder plea 9/13/85. Penalty trial. One 
aggravating factor found: 4g. Five mitigating factors found: 
5a, 5c, 5d, 5f, Sh. Life. 

• 

#1031 HARVEY NATHANIEL 
D burglarized V's apartment while V was asleep, and was stealing • 
things when V awakened and confronted him. D hit V 15 times with 
a hammer-like object. Jury verdict: murder 10/10/86. Penalty 
trial. Three aggravating factors found: 4c, 4f, 4g. No 
mitigating factors found. Death. 

#4033 HENDERSON JAMES 
Defe,r)dant (D) and Co-D picked up V and drove to a secluded 
area, where V was beaten, raped, strangled, stabbed and tortured 
with a stick, before being hoisted into a tree, twisted around 
it, hidden, left to die. Guilty Plea: Murder 6/17/87, Life 30 
yrs. No Parole. No Penalty Trial. Aggravating factors: 40, 4g. 
Mitigating factors: 5a, 5d, 5h. 

#1060 HERNANDEZ JOSE 1ST VIC 
D entered NDV1's (ex-gf) apartment unannounced. D pulled her 
hair, slapped her face and swung a knife at her, puncturing her 
breast. When NDV2 entered, 0 pushed and grabbed her. NDV2 ran 
upstairs to the apartment of V1 (uncle) and V2 (grandfather). D 
stabbed V1 1x in the chest and V2 1x in the abdomen. 0 also 
stabbed NDV3. Jury verdict: murder 3/27/85. 
Penalty trial. One aggravating factor found for both victims: 
4b. Three mitigating factors found for both victims: 5a, 5d, 
5h. Life for both victims. 

#1076 HICKS JOSEPH 
V and friends requested marijuana from D and Co-Os. D, Co-D1 and • 
Co-D2 decided to rob V and friends. When D and Co-Ds returned 
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with mar1Juana, D stuck a rifle into the car and shot V. No 
priors. Jury verdict: murder 4/16/83. Penalty trial. One 
aggravating factor found: 4g. Three mitigating factors found: 
5c, Sf, Sh. Life. 

#1079 HIGHLANDER RICHARD UEE 
V (ex-gf) had filed criminal complaint against D. D encounters V 
in restaurant parking lot walking with a man. D shoots V 1x. 
Jury verdict: murder 6/28/89. Penalty trial. Two aggravating 
factors found: 4b, 4f. Three mitigating factors found: Sa, 5d, 
Sh. Life. 

#1080 HIGHTOWER JACINTO 
D robbed a convenience store. 0 shot V, a female clerk in the 
chest, neck and head. Jury verdict: murder 10/30/86. Penalty 
trial. Three aggravating factors found: 4c, 4f, 49. Two 
mitigating factors found: Sf, Sh. Death. 

# 111 0 HOLMES GREGORY lAMONT 
D entered house of estranged wife and kids through basement 
window. Saw his wife and V (her B.F.) asleep on couch. D 
stabbed his wife 2x and V 6x. 
Aggravated manslaughter plea 5/20/85. No penalty trial. 17 
years/7 minimum. Aggravating facto'rs: 4b, 4g. Mitigating 
factors: 5d, Sh. 

#1103 HUDSON FRANKLIN FLOWERS JR 
D entered home, took NDV1 (homeowner) upstairs at knifepoint and 
tied her up~ V (boarder) returned home, confronted by D, 
struggle, D stabbed V. V broke free, D pursued him and hit him 
over the head 2x with a bat. Money taken from NOV1 and V. _ 
• ; •• ,; lea,.. a 1 I.' 75 

Murder plea 11/21/86. No penalty trial. Life. Aggravating 
factor: 4g. Mitigating factors: 5d, 5h. 

#1133 HUFF AARON P 
D saw V (73 yr., M) coming from liquor store and decided to rob 
him. 0 broke into V's back door. V attempted to charge D. D 
knocked V to floor & V hit his head. D mad at V for charging 
him, beat V until V stopped moving. 0 fled with cash and radio. 
Jury verdict: murder 3/7/86. Penalty trial. Two aggravating 
factors found: 4c, 4g. TWo mitigating factors found: 5d, 5h. 
Life. 

#1138 HUNT JAMES IRVING 
D stabbed V, the boyfriend of D's sister, 24 times after 0 found 
out that V was beating his sister. Jury verdict: murder 
2/15/84. Penalty trial. One aggravating factor found: 4c. 
Four mitigating factors found: 5a, 5c, 5f, 5h. Death. 

• #1158 JACKSON KEVIN 
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D broke into V's apartment, raped her, then stabbed her 53 times. 
Murder plea 9/19/86. Penalty trial. Two aggravating factors 
found: 4c, 4g. Two mitigating factors found: 5a, 5e. Death. 

#4037 JACKSON SHAWN 
D, Co-Dl and Co-D2 decide to rob V, drug dealer. They force him 
to alley at gunpoint. V only had $50. They put him in his car, 
wanted his address, V refused. They took V to woods. D shot V 7 
or 8 times in head. Nonjury verdict: murder 5-20-91. Penalty 
trial. No ting factors found. No mitigating factors 
found. Life. 

#1163 JACOBY-IRWIN BARBARA ANN 
D (landlady, age 40) alleged that V (boarder) and 
awakened her by putting a knife to her throat. D inflicted 124 
wounds (40 stab, 84 trauma) using an assortment of kitchen 
utensils and a chair leg. V died from hemorrhage. D claimed ~ 

............ ~2~! .. ~ Jury verdict: 
murder 7/24/87. No penalty trial. Life. Aggravating factor: 
4c. Mitigating factors: 5f, Sh. 

#1164 JALIL 
D had planned to kill his pregnant wife (V) for five months due 

• 

to on-going arguments between them. D called V to meet him, they • 
argued. D handcuffed V's hands behind her back, beat her then 
strangled her. Aggravated manslaughter plea 11/9/89. No 
penalty trial. 30 years/15 mandatory. Aggravating factors: 4g, 
4c. Mitigating factors: 5f, 5h. 

#1193 JAMES DARRYL LEE 
D shot V2 lx in neck. D then said "take Vl out" and 
shot her 2x. Jury verdict: 
murder 3/10/89. 0 pena Aggravating 
factor: 4g. Mitigating factor: 5h. 

#3008 JAMES MARVIN AUGUSTUS 
V and his passenger, Wl, picked up D and drove him to a parking 
lot. D came back to V's car with a gun. D fired 1 shot at the 
car's floor and told V to "give it up". As he reached for his 
wallet, D fired another shot into the car. V exited the car and 
walked to the rear of it. D shot V in the chest. Jury verdict: 
Murder. No penalty trial. ; i 2 2 ~ jUg ]$ 
Aggravating factors: 4b, 4g. Mitigating factor: 5h. 30 years. 

#1177 JEFFERSON RICHARD 
D and V roommates. D and V doing drugs. D hits V several times 
in the head with a hammer and takes money. Jury verdict: murder 
5/22/87. Life. No penalty trial. Aggravating factor: 49. 
Mitigating factors: 5a, 5d, 5h. 

#1219 JOHNSON NATHANIEL 
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Defendant (D), stabbed victim (V), his grandmother, twice in the 
chest during an argument over money. After stabbing V, D robbed 
the V's apartment. D charged with felony murder. Felony murder 
plea 2/1/84. No penalty trial. Life. Aggravating factor: 4g. 
Mitigating factor: 5h. 

#1227 JOHNSON WALTER 2D VIeT 
D had done some carpentry work for V1 and V2, a married couple. 
D went back to their house a11d asked to use the phone. V2 caught 
D stealing jewelry. D shot V1 in the head and beat V2 to death 
with a poker. Jur~ verdict: murder 8/2/85. Penalty trial. For 
both murders, three aggravating factors found: 4c, 4f, 4g. Two 
mitigating factors found for V2: Sa, 5h. Death. One mitigating 
factor found for V1: 5h. Life. 

#1243 JONES JIMMIE LEE 
D and Co-D rob hotel night clerk of more than $400 and D shoots 
clerk. Jury verdict: 
murder 3/22/88. Penalty Trial. One aggravating factor found: 
4g~ Two mitigating factors found: 5c, 5h. Life. 

#1246 JONES LARRY 
D and Co-D enter store. D demands money. D shoots V (owner) 1x. 
3rd person attempted to intervene. 0 puts 5 people in freezer • 
Coworker says discharged when other coworker grabbed it. 

Jury verdict: 
murder 10/10/86. ty 1. Two aggravating factors found: 
4b, 49. Two mitigating factors found: 5c, 5h. Life. 

#1251 JONES MICHAEL SPENCER 
D went to V's home. 0 had borrowed money from V, and k.:1ew V kept 
lots of money. In V's home, D got a large steak knife and 
stabbed V lOx in the face and 4x in the hands. As V lay dying, D 
stole $300. ] 1 •• 7; .' 2 Jury verdict: 
murder 9/15/89. No penalty trial. Life. Aggravating factor: 
4g. Mitigating factors: 5c, 5d, Sf, 5h. 

#1257 JONES TRACY LATIF 
D moved in with V1, the former paramour of D's mother, and V2, 
V1's stepson. D shoots V1 and V2. Jury verdict: murder 
12/12/85. no penalty trial. Life. Aggravating factor: 4b. 
Mitigating factors: 5c, 5h$ 

#1288 KEENAN JOSEPH JAY 1ST VIC 
D saw V1 and V2 at a park and accused them of staring at him. 
They argued. V1 and V2 left the area, but heard air escaping 
from a tire. They found a slashed flat tire. They confronted D. 
D got out of his car and shot Vl 4x. Then D shot V2 2x. II 

Jury verdict: murder 10/16/89N Penalty trial$ No 
aggravating factors found for either victim. Life • 

#4012 KERESTY WALTER 
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o suffocates V1, V2, V3 (O's children). D then attempts to kill 
himself. Murder plea 10/20/83. No penalty trial. Aggravating 
Factor: 4b. Mitigating factor: Sa, Sh. 30 years. 

#400S KERSHAW ALBERT ERLE 
0, Co-Ol and Co-02 and others involved in embezzling scheme. V 
uncovered the scheme. 0 shoots V repeatedly as V leaves for 
work. Jury Verdict: Murder 6/2/89. No Penalty Trial. .. 
£ ,'j Aggravating Factor: 4f. Mitigating Factors: Sf, Sh. 
Life. 

#131S KING HUBERT 
o was in his girlfriend's apartment, they argued. 0 got a gun. 
He returned. 0 and V (visitor) argued. 0 fired a shot in the 
ceiling. As V walked away, 0 shot V in the head. V fell, 0 shot 
V in the head again. D fired three more shots. One hit NOV in 
the abdomen. Jury verdict: murder 12/12/84. Penalty 
trial. No aggravating factor found. Life. 

#1329 KISE RAYMONO 1A 

• 

0, Co-01, Co-D2, and Co-03 were drinking in V's apartment. D 
heard V call D's girlfriend a HslutH. 0 and Co-Ol severely beat 
V then brought him to the edge of a river. 0 held V's head under 
water. Jury verdict: murder 2/26/87. Penalty trial. Three 
aggravating factors found: 4c, 4f, 4g. Three mitigating factors • 
found: 5e, Sf, Sh. Death. Trial court vacated death sentence. 
New penalty trial. Three aggravating factors found: 4c, 4f, 4g. 
Four mitigating factors found: Sc, Se, Sf, Sh. Life. 

#1332 KLATZKIN GERALD MATTHEW 
o & V drinking at bar. D & V go to V's apartment. 0 takes 
shower, V makes sexual advances at O. 0 hit V. V grabbed 
scissors & came at D. 0 took scissors & stabbed V 3x or 4x in 
chest & then slit V's throat. 0 set V's body on fire. Elderly 
V2 dies in fire. Murder plea 7/9/87. No 
penalty trial. Life. Aggravating factor: 4b. Mitigating 
factors: 5b, 5c, 5d, Sf, 5h. 

#1337 KOEOATICH JAMES JEROLD 1A 
o kidnapped V from a shopping mall, sexually assaulted her, then 
stabbed her 2 times in the chest. Jury verdict: murder 
10/26/84. Penalty trial. Two aggravating factors found: 4a, 
4g. No mitigating factors found. Death. Retrial, penalty 
phase. Four aggravating factors found: 4a, 4c, 4f,- 4g. One 
mitigating factor found: Sh. Life. 

#1336 KOEDATICH JAMES 2 
o ran V off the road, sexually assaulted, then stabbed her 4 
times in the chest. Jury verdict: murder S/1/8S. Penalty 
trial. Two aggravating factors found: 4f, 49. One mitigating 
factor found: Sh. Life. 
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#1377 LAPOINTE PIERRE NORMAN 
D & V are business partners. Dispute over the business. D goes 
to V's apartment & shoots hi~ 4X. One shot passes close to V's 
roommate and into wall. JUry verdict: murder 6/4/85. No 
penalty trial. Life. Aggravating factor: 4b. Mitigating 
factors: Sd, Sh. 

#1391 LAZORISAK GEORGE NICHOLAS 
D picks up homosexual (V) at club. D and V go to florist shop 
where V works. 0 shoots and robs V. Jury verdict: murder 
3/20/87. Penalty trial. One aggravating factor found: 4g. 
Three mitigating factors found: Sa, Sd, 5h. Life. 

#4034 LIPPEN GARY HOWARD 
D and Co-O picked up acquaintance V and drove her to a secluded 
area. V was beaten, raped, strangled, stabbed and tortured with a 
stick, hoisted into a treet twisted around it, hidden in the 
woods and left to die. Plea Aggravated Manslaughter! 30 years, 15 
years no parole, No Penalty Trial. Agqravating Factors: 4c, 49. 
Mitigating factors: 5c, Sd, Se, 5f, 5h. 

#1453 LODATO BENJAMIN 
D had raked leaves for V in the past. D went to V's house and 
asked for a drink of water. V let Din. D sexually assaulted 
the~ bound V. D then stabbed and slashed V, torturing her befot'e 
stabbing her in the heart. Murder plea 7/6/84. Penalty trial. 
TWo aggravating factors found: 4c, 4g. Two mitigating factors 
found: 5a, Sd. Death. 

#1459 LONG RONALD EUGENE 
o stole his cousin's gun and attempted to sell it to nondecedent 
victim (NDV). When NOV refused to buy it, D shot NDV one time in 
the neck. D then robbed a liquor store and shot ~he clerk (V) in 
the chest. Jury verdict: Murder 10/18/85. penalty trial. One 
aggravating factor found: 4g. ~~o mitigating factors found: 5f, 
Sh. Death. 

#1476 LUCIANA MARK 
o (19 yrs.) and V (15 yrs.) accompanied by 3 friends attended a 
party. 0 and V walked into the woods. D sexually assaulted V, 
then strangled V with her bra. 0 had been drinking. Juvenile: 4 
nonviolent priors. Adult: 4 nonviolent priors. Jury verdict: 
murder 11/18/88. Penalty trial. Two aggravating factors found: 
4f, 49. Four mitigating factors found: Sc, Sd, Sf, 5h. Life. 

#1489 MACHADO JOSE 
o and V (girlfriend) had violent relationship. 0 and V argued 
because V, who was pregnant, wanted to have an abortion, while D 
wanted her to have the baby. D threatened to kill V on one 
occasion, and on another V told her father that D wanted to kill 
her. D and V seen together, V never returns to her apartment. V 
found 3 weeks later, with her arms bound behind her. V was 
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stabbed 28x. Forensic evidence linked D to 
verdict: murder 12/13/84. Penalty trial. 
factor found: 4c. Four mitigating factors 
Sh. Life. Reversed on appea,l. On remand, 
10 years. Plea retracted. Pending. 

#1509 MANDICH JOHN FRANCISCO 
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the crime. Jury 
One aggravating 
found: Sa, 5c, 5f, 
manslaughter plea. 

D (B.F.), V (G.F.). V wanted to end relationship. D goes to V's 
home and sees V's ex-husband. They argue. D breaks in apartment 
and stabs V multiple x. 22; • 3 ._ .... 
Jury verdict: murder 10/21/86. No penalty trial. Life. 
Aggl'avating fact,ors: 4g. Mitigating factor: 5h. 

#1510 MANFREDONIA MICHAEL J 
D asked V to go out w/him. V began yelling at D and made 
insulting remarks that angered D. D got a knife, pushed V to the 
ground and attacked her. V was sexually assaulted and stabbed 
26x in the chest and back area. Bench verdict: murder 6/11/86. 
Penalty trial. Three aggravating factors found: 4c, 4f, 4g. 
Three mitigating factors found: Sa, 5c, Sf. Life. 

#1529 MARSHALL ROBERT OAKLEY 
Co-D1, an acquaintance of D, put him in contact with Co-D2, a 
private detective, to arrange investigative services. D 
subsequently agreed to pay Co-D2 $65,000 to kill V, so 
that D could collect over $1 million in life insurance and be 
free to live with his paramour. On September 7, 1984, as 
planned, D pulled his car into a highway picnic area, feigning 
car trouble. V was shot twice in the back while asleep in the 
car, and D was hit in the head to simulate a robbery. Co-D2 
claimed the actual shooting was done by Co-D3. Jury verdict: 
murder 3/5/86. Penalty trial. One aggravating factor found: 
4e. Two mitigating factors found: Sf, 5h. Death. 

#lS33 MARTIN DANIEL LOUIS 
D, a 21-year-old male, drinking at party, gets thrown out with 
friends, starts fire in apartment building, kills V. No adult 
priors. Jury verdict: murder 3/12/84. Penalty trial. Two 
aggravating factors found: 4b, 49. Four mitigating factors 
found: Sa, Sd, Sf, Sh. Life. 

#3032 MARTINI JOHN MARTIN 
D and Co-D kidnapped V and held him for $25,000 ranSOlQ. After D 
received the ransom money, he shot V 3x in the back of the head. 
Jury verdict: murder 12/4/90. Penalty trial. Two aggravating 
factors found: 4f, 4g. Two mitigating factors found: 5c, Sh. 
Death 

#1576 MAYRON GARY JOSEPH 
D met V in an arcade. They went to a hotel and had sexual 
relations. D then beat V, took her to the woods and beat her 
more, then left her with her head in a pool of water. Jury 
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verdict: murder 10/26/89. Penalty trial. Two aggravating 
factors found: 4c, 4g. Three mitigating factors found: Sa, Sd, 
Sh. Life. 

#1S98 MC DOUGALD ANTHONY 1ST VIC 
D had been dating the 13-year-old daughter of V2 (mother) and V1 
(father). The Vs fought with D because they didn't want him to 
continue having sex with their daughter. One night, D and a 13-
year-old Co-D kicked in the door of the Vs' home. He attacked 
V1, cutting his throat, stabbing him and hitting him with a 
baseball bat. D then hit V2 with a cinderblock and a baseball 
bat and cut her throat. Jury verdict: murder 3/27/86. Penalty 
trial. Three aggravating factors found: 4c, 4f, 4g. Two 
mitigating factors found: Sa, Sh. Death. 

# 1611 MC IVER VERNON 
0, a male prostitute, went to the home of VI his client, 
intending to rob V. D spends the evening with V, then stabs V 1 
time in the neck and took money and V's car. 0 charged with 
felony murder. Guilty plea 3/22/8S. No penalty trial. Life. 
Aggravating factor: 4g. Mitigating factors: 5c, Sd, Sf, Sh. 

#1624 MC NEIL KEITH BURTON 
D (19 yr., M) and Co-D (18) knew V (51 yr., M). They went to V's 
house to play cards intending to rob him. D strangled V and hit 
V with hammer on head and beat to death. Took TV, ring, credit 
card and car. Felony murder plea 11/14/83. No 
penalty trial. Life. Aggravating factor: 4g. Mitigating 
factors: Sc, 5h. . 

#2819 MCCOLLUM WILLIAM 
V accuses D, her father, of sexual abuse. Three days before the 
trial is to begin, 0 enters V's apartment and shoots V 3X in the 
chest and stomach with a shotgun. Felony murder plea S/3/8S. No 
penalty trial. Life. Aggravating factors: 4f, 4g. Mitigating 
factors: Sa, Sh. 

#1588 MCCOY JAMES LONNIE 
D (BF, 40 yrs.) and V (GF, 21 yrs.) had violent argument. D 
attacked V in hallway, grabbed her by hair, stabbed V 12 times in 
back and chest in presence of V's 6 yr. old son. 

JUry verdict: murder 6/19/86. No penalty trial. Life. 
Aggravating factor: 4c. Mitigating factors: Sa, Sd, Sh. 

#1612 MCKENZIE CLIFTON 
D (M) V (F) driving. ArgumentG D put his hand over V's nose and 
mouth. V rendered unconscious. 0 put V in trunk of car. V died 

,O.flllc.O~l~d.o.r .. o.xy .. g.e.n.d.e.Pllr.~~· v.a.t.~~· o.n •.• B.O.dIli
Y discovered 1 month later. fA Jury verdict: murder . 

5/16/88. Penalty trial. One aggravating factor found: 4g. 
Three mitigating f~ctors found: 5d, Sf, 5h. Life. 
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#1637 MELENDEZ ANGEL 
D and V argue. Later D sets fire to V's home, killing V, V2, and 
V3. D drunk. 2 •• C Jury verdict: felony 
murder 5/24/84. No penalty trial. Life. Aggravating factors: 
4b, 4g. Mitigating factors: Sd, Sh. 

#1638 MELENDEZ MIGUEL 
Co-D paid D $5,000 to kill V on behalf of another person. D 
waited for V in V's apartment building. When V entered, D asked 
about the car V was selling to identify him. D shot V 2 times in 
the head. Jury verdict: Murder 6/3/87. Penalty trial. 
Aggravating factor: 4d. Mitigating factors: 5g, 5h. Hung 
jury. Life. 

#1640 MENDEZ INCENZIO B 
D (28 yr., M) at V's (95 yr., F) house to burglarize. D 
surprised by V's arrival, hit V 3x with piece of wood and put 
knees in V's chest. No priors. Jury verdict: Murder 4/19/84. 
Penalty trial. Aggravating factors found: 4c, 4g. Mitigating 
factors found: Sf, 5h. Life. 

#4002 MENDEZ OSCAR 
D and V argue on a street. D leaves and returns with an Uzi
type machine gun and fires into a crowd, striking and killing V. 
Jury verdict: murder, life. No penalty trial. Aggravating 
factor, 4b. Mitigating factors: Sa, 5h. 

#1648 MEROLA THOMAS ANTHONY 
D and 3 others buy drugs from V and 2 others. Deal goes bad. D 
shoots V lx in chest, robs another, 3rd runs and D shoots him 1x 
in shoulder. Vs were going to rip off D, D claims he was hit 
1st. Jury verdict: murder 9/24/84. No 
penalty trial. Life. Aggravating factors: 4b, 49. Mitigating 
factors: 5b, 5h. 

#1650 MESSAM GLADSTONE 
D was having an extramarital affair with V and V became pregnant. 
When V refused to abort the child and threatened to expose D, D 
became enraged, stabbed V 21 times in the face, neck, and chest, 
and dragged her to an abandoned building. Jury verdict: murder 
1/13/89. No penalty trial. Life. Aggravating factor: 4c. 
Mitigating factors: Sf, 5h. 

#1658 MICHELICHE HENRY 
D and Co-D and V drinking at bars, consuming drugs. When bar 
closed all left. D claims Co-D beat V senseless. Stopped in 
wooded area. Cut off V's penis and stuffed in V's mouth. No 
priors. Jury verdict: murder 6/5/85. Penalty trial~ One 
aggravating factor found: 4c. Six mitigating factors found: 
Sa, Sc, Sd, Se, Sf, Sh. Life. ~eversed. Jury verdict: 
aggravated manslaughter 6/15/89. 20 years/10 minimum • 
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#4009 MINCEY SAMUEL 
D (age 27) broke into home of V (73 year old) severely beat, 
raped and strangled her. D stole 2 dolls and a TV which he gave 
away as gifts. D was arrested 6 1/2 years later. Jury Verdict: 
Murder 6/2S/90. No Penalty Trial.. Aggravating 
Factors: 40, 4g, 4f. Mitigating Factors: Sh. Life. 

#170S MONTALVO ORLANDO 
D (30 yr., M) met V (F) in bar, offered to drive her home. Made 
sexual advances, but V denied him. Threw V off bridge. Prior 
murder. E • 'F h • • ; £ E. Jury verdict: 
murder 3/21/86. No penalty trial. Life. Aggravating factor: 
4a. Mitigating factors: Sd, Sh. 

#1709 MONTURI SEBASTIAN 20 VIC 
o & Co-Os try to collect debt which V (D's cousin) owed D. Also 
dispute over ~rugs, prostitution. 0 & Co-Os execute V1, V2, V3, 
shooting them in head. 
Jury verdict: Murder 6/22/84. Pen a ial. One aggravating 
factor found for V1: 4c. One mitigat factor found for V1: 
Sh. Two aggravating factors found for V2: 4c, 4f. One 
mitigating factor found for V2: Sh. Life. 

#1717 MOORE MARIE 
D, over a period of more than 2 years, orchestrated the physical 
and mental abuse of a group of adolescents and an adult woman. D 
had Co-O, age 14, act as her disciplinarian, and claimed that the 
punishments were dealt out under the direction of "Billy Joel." 
One day, while trying to pick up v, who after months of physical 
and sexual abuse could no longer stand under her own power, Co-D 
dropped her. V hit her head on the bathtub and the floor and 
died. 0 and Co-D hid V's body inside a wall. JUry verdict: 
murder 11/1S/84. Penalty trial. Three aggravating factors 
found: 4c, 4f, 4g. Four mitigating factors found: Sa, Sc, Sd, 
Sh. Oeath. 

#1720 MOORE SAMUEL 1ST VIC 
D and V1, his wife, were considering divorce. 0 and VI fought, 
and D attacked pregnant V1 and V2 (D's son) with a hammer. Jury 
verdict: murder 6/2S/87. Penalty trial. Two aggravating 
factors found for VI and V2: 4c, 4g. Three ~itigating factors 
found for VI and V2: Sa, Sf, Sh. Death for each victim. 

#1738 MORTON ADRIAN 
o (28 yr., M) knew V (32 yr., F) and her family for several 
years. V found in basement of 
her house with several stab wounds and blow to head by blunt 
instrument Which fractured skull. 0, after murder, stabbed V's 
15 yr. daughter several times in chest and choked her to 
unconsciousness. Murder plea 1/14/86. No penalty trial. Life. 
Aggravating factors: 4b, 4c. Mitigating factors: 5d, Sh. 
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#4028 MUHAMMAD ABDUL 
D approached V "~"III1"II"............ D and V scuffled. 
D pushed V into his car and shot V one time in the head. D & 
Co-D went through V's pockets and took money and jewelry. D shot 
V again. Aggravated Manslaughter Plea 4/14/91. No penalty 
trial.' Aggravating Factor: 4g. Mitigating 
Factor: 5h. Life. 

#1750 MUHAMMED JIHAD 
P and Co-D saw V and girlfriend on the street 

V refused and argument began. Co-D took V's 
girlfriend's pocketbook. Argument. D shoots V with shotgun. 

Murder plea 4/9/85. No penalty 
trial. Life. Aggravating factor: 4a. Mitigating factor: 5h. 

#1753 MUJAHID RASHEED A 
D argued with 3 residents of boarding house ........ ~ .. 
........................ and threatened to burn house down. D, 
with Co-D, poured flammable liquid and set building on fire. 2 
Vs died. Approximate 20 e injured. 

8. No penalty 
Mitigating factors: 

#4031 MUSCIO NICHOLAS PETE 

Sh. 

: 
Aggravating factors: 

D breaks into V's home, to burglarize. D stabs V 11 times in the 
chest and side with a knife from V's kitchen. V's daughter 

unharmed. Verdict: Murder 5-28-91. 01' •• 
Penalty Trial. Aggravating factor 

Mitigating factors found: Sa, 5h. Life. 

#1771 MUSGROVE IRA 
D and Co-Ds force V to withdraw $2,400 from his bank and then 
take it from him. They then hold V and tie him up. While riding 
in V's car, D strangles V and, with Co-D2, throws V down an 
embankment. Murder plea 12/3/85. No penalty trial. Life. 
Aggravating factor: 4g. Mitigating factors: 5d, Sf, 5h. 

#1780 NAPLES DONALD RICHARD JOSEPH 
D worked with V2 on a horsefarm. D beats V2 to death, then 
strangles V1 (V2's wife). Jury verdict: murder 2/14/90. 
Penalty trial. One aggravating factor found: 4g. Three 
mitigating factors found: Sa, Sd, Sh. Life. 

#1783 NEAPOLITANO ANTHONY 

• 

• 

D (19 yr., M) broke up with V (lS yr., G.F.) 2 months prior to 
incident. V dated another boy night before incident. Next 
morning, D, in a jealous rage, stabbed V 15x in chest and back, 
and burglarized home. No priors. Jury verdict: murder 
8/10/84. Penalty trial. Two aggravating factors found: 4c, 4g. • 
Three mitigating factors found: Sa, 5c, Sf. Life. 
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#1791 NICELY RENEE 
D and Co-D (paramour) beat 3-1/2 year old son (V) for defecating 
in his clothes. V became unconscious. D and Co-D try 
unsuccessfully to revive V in bathtub. Jury verdict: 
murder 7/29/83. Penalty trial. One aggravating factor found: 
4c. Three mitigating factors found: Sa, Sd, Sh. Life. 

#1793 NIEVES ALBERTO 
D (27 yr., M) was jealous of V (M) because V liked D's g.f. On 
prior occasion, D threatened V with gun. D shot V at close range 
1x in head, while V in car, next to V's son. Bullet went through 
head, missed son, lodged in seat between them. D had prior 
murder. Jury verdict: murder 5/25/88. Penalty trial. Two 
aggravating factors found: 4a, 4b. Two mitigating factors 
found: 5b, Sh. Life. ' 

#4011 NORMAN ANTHONY M 
Co-D3 invites V1 and NDV to apartment where D, Co-D1 and Co- D2 
are waiting to retrieve a $10 loan, related to drugs. The D's 
were also angry that V had robbed their drug dealers. D chases 
VI and NDV, shoots V in stomach and NDV in hand. Jury verdict: 
murder 2/16/90. No penalty trial. Life. Aggravating Factor: 
4g. Mitigating Factors: Sc, 5h. 

#1828 O'NEAL LOUIS ERIC 
D burglarized V's home. V confronted D and D beat V severely, 
then put a bag over V's head, dragged her downstairs and stuck 
her head in a furnace. 
Jury verdict: murder 10/20/88. No penalty trial. Life. 
Aggravating factors: 4c, 4g. Mitigating factor: Sh. 

#1823 OGLESBY WALTER EDWARD 
D, with serious mental problems, had an 8 year paramour 
relationship with V. D and V spend the night in a hotel. V is 
found stabbed SOx over her entire body. Jury verdict: murder 
3/13/86. Penalty trial. One Aggravating factor found: 4co Two 
mitigating factors found: Sa, Sf. Death. 

#1880 PARSONS DOUGLAS 
D gets pulled over by police officer, pulls out shotgun and 
shoots officer 1x in the head. Jury verdict: murder 7/31/8S. 
Penalty trial. One aggravating factor found: 4f. Three 
mitigating factors found: Sa, Sd, Sh. Life. 

#1914 PENNINGTON FRANK 
D and look-out Co-D (D's wife) robbed a tavern. When V, the 
owner of the tavern threw a beer glass at D, D shot V in the 
chest. D then aimed the gun at V's daughter and demanded money. 
V's daughter complied with D's demand. Jury verdict: murder 
6/9/87. penalty trial. Two aggravating factors found: 4a, 4g. 
One mitigating factor found: 5d. Death. 
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#1917 PERRY ARTHUR 
o and V fought over money that 0 owed V. 0 held V 
in a death grip and killed him. 0 then shaved the eyebrows off 
V's face and applied makeup to disguise the corpse. Jury 
verdict: murder 5/20/87. Penalty trial. One aggravating factor 
found: 40. No mitigating factors found. Death. 

#1918 PERRY HAROLD EDWARD 
o (apartment maintenance man) invited in apartment of V (90 yr., 
F). 0 struck several x with hammer, took items from V's 
apartment. Jury verdict: murder 10/14/88. 
Penalty tri. e aggravat factor found: 4g. Two 
mitigating factors found: Sc, Sh. Life. 

#1946 PIERCE RONALD WILLIAM 
o and Co-O, giving V a ride, robbed V. V struggles, Co-D drags V 
out of car. 0 slashes V's throat. Os and V drinking. 2 priors. 
Jury verdict: murder 9/16/86. Penalty trial. One aggravating 
factor found: 4g. Three mitigating factors found: Sd, Sf, Sh. 
Life. 

#1951 PINERO EDWIN 

• 

V and friend (W1) were standing on corner in front of car. D 
approached with a shot gun. V jumped into car. 0 shot V 2x • 
(chest and leg) through passenger window. V exited car and ran 
up the street. 0 shot 1x at V again. 0 then turned and fired 2x 
at W1, missing. Aggravated manslaughter plea 10/30/86. No 
penalty trial. 15 years/7 minimum. Aggravating factor: 4g. 
Mitigating factor: Sh. 

#2809 PITTS DARRYL LEE 20 VIC 
o stabbed V2 (D's former lover) and cut her throat. 0 also 
stabbed V1 (V2's lover) eight times. Jury verdict: murder 
2/19/85. Penalty trial. One aggravating factor found: 4c, for 
the death of V1. One aggravating factors found: 4c, for the 
murder of V2. Four mitigating factors found: Sa, Sb, Sf, Sh, 
for the murder of V1. Three mitigating factors found: Sa, Sf, 
Sh, for the murder of V2. Death for V2's murder; Lif~ for V1's 
murder. 

#1958 PLOPPERT CHARLES MATTHEW 
o and co-O entered V's (legally blind, 41 yr., M) home to rob 
him. 0 beat V and set him (V) and the house on fire with lighter 
fluid. 0 and Co-O left the house with $1,600.00. Jury verdict: 
murder 6/13/89. Penalty trial. Three aggravating factors found: 
4c, 4f, 4g. Three mitigating factors found: Sd, Se, Sh. Life. 

#4018 POMALES DENNIS 
Apparent confrontation between rival gangs. D shoots into crowd, • 
killing V1 and V2. Aggravating factors: 4b, 4g. Mitigating 
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factors: 5c, Sf, Sh. Aggravated manslaughter plea 4/10/90. No 
penalty trial. 30 years. 

#1974 PRATER MICHAEL ANTHONY 
o and Co-O lure V into house with the promise of drugs. D and 
Co-O take turns raping V. Finally, 0 stabs V and co-o strangles 
her with a belt. Jury verdict: murder 12/15/89. Penalty tria1. 
One aggravating factor found: 4g. One mitigating factor found: 
Sh. Life. 

#1976 PRESHER JOSEPH 
D waited for V's husband to leave the house, then entered V's 
home through a window. D tied V to her bed. D got a steak knife 
and beat, strangled with a telephone cord and stabbed V 
repeatedly. Murder plea 12/8/89. No penalty 
trial. Life. Aggravating factors: 4c, 4g. Mitigating factors: 
Sa, 5c, 5h. 

*1977 PRESTON JOHNNIE 
0, Co-01 and Co-02 entered V's grocery store to rob V. When V 
went for a weapon, Co-01 and then D shot V. V died from his 
gunshot wounds. Jury verdict: felony murder 12/17/86. No 
penalty trial. Life. Aggravating factor: 4g. Mitigating 
factors: 5c, 5h. 

#2026 PURNELL BRAYNARD ANORA 
D attempts to buy drugs from V. 0 and V fight. D stabs V 15x, 
steals V's drugs. D has prior murder. Jury verdict: murder 
2/20/90. Penalty trial. Two aggravating factors found: 4a, 4g. 
TWo mitigating factors found: 5b, 5h. Death. 

#2015 RAMSEUR THO~~S C 
D (male) and V (female) were paramours. V had told D not to come 
around anymore. The next day, D stabbed V several times on the 
street in front of V's grandchildren. D has a prior murder. 
Jury verdict: murder 5/12/83. Penalty trial. Two aggravating 
factors found: 4a, 4c. Two mitigating factors found: Sa, Sd. 
Death. 

#2030 REDDEN RICHARD JOSEPH 
D (24 yr., M) and 2 Co-Ds kidnapped V eM) from street. Beat and 
robbed V. Took V to a house where 0 shot V in head and 
nondecedent victim in the eye. 

; 'Murder plea 9/4/86. Penalty trial. Two aggravating 
factors found: 4b, 49. Four mitigating factors found: Sc, Sd, 
Sg, Sh. Life. 

#2038 REED JOHN ROBERT 
V was acquaintance of D and D's g.f. D's q.f. goes away on 
retreat. V allegedly called 0 over. Fight erupts. D stabs V 
40x. sexually assaults V. Jury verdict: murder 
3/6/89. Penalty trial. No aggravating factors found. Life. 
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#2040 REESE JOHN SEYfirOUR JR 
o returned to his apartment after a night of drinking. 0 noticed 
V's apartment door was; ajar. 0 went into V's apartment and found 
V asleep. 0 claimed ~r made advances toward him. D tied V's 
hands, covered her heald with a shirt and had intercourse with 
her. 0 hit V on the head with a claw hammer 17x. Jury verdict: 
murder 8/11/89. Penalty trial. Two aggravating factors found: 
4c, 4g. Two mitigating factors found: 5d, 5h. Life. 

#2044 REIGLE THOMAS 
o breaks into his aunt's (NOV) and uncle's (V) apartment to steal 
money. 0 beats V and NOV. Jury verdict: murder 7/17/85. 
Penalty trial. One aggravating factor found: 4g. Three 
mitigating factors found: 5d, Sf, 5h. Life. 

#2053 REYES JOSE LUIS 
o entered the apartment of V, NOVl (D's ex-G.F.), NOV2 and NOV3. 
D intended to kill them for interfering in his relationship with 
NOV1. 0 stabbed V twice in the heart. 0 stabbed NOV3 until he 
played dead. 0 stabbed, choked and physically and verbally 
abused NOV1 and NOV2 for a sustained period of time. 
Jury verdict: murder 6/25/86. Penalty trial. One aggravating 
factor found: 4g. Two mitigating factors found: Sa, 5d. Life • 

#2061 RICHARDSON ARTHUR JUNIOR 
0, the ex-paramour of V, broke into V's apartment and stabbed V 
19 times. The stabbing was witnessed by V's son. Jury verdict: 
murder 1/6/87. No penalty trial. Life. Aggravating factors: 
4c, 4g. Mitigating factor: 5h. 

#2091 RIVERA RAFAEL M 
V visiting D and D's wife in a.~joining apartment. D left and 
went to rob V's apartment. V came in, struggle. D hit V 
repeatedly. D att to rape V. D put pillow over V's face. 
Suffocation. ~~~iI ...... ~ ..... ~ .. ~~ .. ~~~~~~ 
Jury verdict: murder 5/30/86. alty • Two aggrava ing 
factors found: 4c, 4g. Two mitigating factors found: 5d, 5h. 
Life. 

#2146 ROGERS MARCUS ORLANDO 
D (B.F., age 31), V (G.F., age 20). D accused V of infidelity. 
D went to V's home to seek reconciliation, but they argued 
instead. D alleged V closed the door on D's hand while he was 
leaving. D forcibly re-entered. D claimed V attacked h he 
took knife from V and stabbed V 11x. 
£ Jury verdict: murder 3/10/~6~ N~ penalty tr L

5h
ife. 

Aggravating factors: 4a, 4c, 4g. M2t~gat~ng factors: Sa, • 

• 

• 

#2170 ROSE MICHAEL • 
D, age 31, was hired by Co-D1 and Co-D2 to kill V for $1,000 so 
she would not inherit his father's money. D stabbed V 83 times, 
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and bludgeoned V approximately 20 times. V was 8 months pregnant 
when she was killed. 0 claimed self-defense. Jury verdict: 
murder 12/21/84. Penalty trial. One aggravating factor found: 
4c. Four mitigating factors found: 5e, 5f, 5g, 5h. Life. 

#2172 ROSE TEDDY 1A 
D was walking with his friends carrying a shotgun in a canvas 
bag. Police officer (V) stops to ask D what is in the bag. D 
panics and shoots V one time in stomach. JUry verdict: murder 
6/4/B5~ Penalty trial. Two aggravating factors found: 4f, 4h. 
Two mitigating factors found: 5a, 5h. Oeath. Re-trial. Two 
aggravating factors found: 4f, 4h. Three mitigating factors 
found: 5a, 5d, 5h. Life. 

#2182 RUANO HERIBERTO SANCHEZ 
D believes that V robbed a person that worked for D. 0 and Co-D 
plan to rob V. As V runs away, D shoots V 1x in the head. 
Aggravated manslaughter plea 7/8/86. No penalty trial. 18 
years/9 minimum. Aggravating factor: 4g. Mitigating factors: 
5f, 5h. 

#2183 RUGGS HARRY LEE 
D and 2 Co-Os go to rob V on a stairway landing. V moves at D. 
D shoots V 2 times. Jury verdict: felony murder 3/17/87. No 
penalty trial. Life. Aggravating factor: 4g. Mitigating 
factors: 5c, Sf, 5h. 

#2190 RUSSO DAVID MARK 
D had made friends with 3 gas station employees (V, NDV1, NOV2). 
D decides to rob station. D makes V, NDV1, and NDV2 lie on 
floor. D shoots V and NDVl in head and NDV2 in hand. Jury 
verdict: murder 5/13/87. Penalty trial. Two aggravating 
factors found: 4b, 4g. Five mitigating factors found: Sa, 5c, 
5d, Sf, 5h. Life. 

#2195 SAINVALLIER REMY 
D and V argued in bar over serving of drink. Argument continued 
outside. 0 shot V 3x, then fired 2 shots at V's companions. No 
violent priors. Jury verdict: murder 3/14/85. Penalty trial. 
One aggravating factor found: 4b. Four mitigating factors 
found: Sa, 5d, 5e, Sf. Life. 

#2202 SANABRIA HECTOR 
D shot and killed 2 Vs on the street, with a handgun, 

Jury verdict: murder 7/15/86. No 
penalty tr Aggravating factor: 4b. Mitigating 
factor: 5h. 

#2228 SAVAGE ROY 

V was the sister of one of the women, W1. Wl and V were D's '~'~"~ 
paramours. D killed V and dismembered her body. When Wl asked 
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what happened, D said WThey were gonna kill you and they were 
gonna kill me. W Jury verdict: murder 1/24/85. Penalty trial. 
One aggravating factor found: 4c. One mitigating factor found: 
5d. Death. 

#2230 SAXTON CALVIN 
D (38 yr., ex-husband of V and father of V's son) came t,o V's 
apartment and threatened to break down door if not let in. 0 
stabbed V 13x in neck, chest, lungs and wrapped cord around V's 

•
n.e.c.k •••• 8.y.r •.• O.l.d.s.oan was a witness." 2 2 2 Jury verdict: murder 1/13/88. No penalty 
trial. Life. Aggravating factor: 4c. Mitigating factors: Sa, 
Sd, Sf, Sh. 

#2235 SCALES TERRENCE ROBERT 
D and Co-D planned to commit robbery. They met V in a bar and 
lured V to apartment and all used cocaine. Co-D got a 
clothesline. D and Co-D beat V. Co-D and D strangled V. They 
took V's car and credit cards. Jury verdict: murder 10/31/86. 
Penalty trial. One aggravating factor found: 4f. Two 
mitigating factors found: 5d, 5h. Life. 

#2241 SCHIAVO DOMINICK RICHARD 
D, a drug manufacturer, fired a shotgun at a group of police 
officers who were executing a search warrant in D's home. V, a 
police officer, was shot and killed. Jury verdict: murder 
5/26/87. Penalty trial. Three aggravating factors found: 4b, 
4f, 4h. Three mitigating factors found: 5c, Sf, 5h. Death. 

#2270 SETTE MARK JOHN 
D (23 yr., M) shared condo with V (23 yr., F). No romantic 
connection between the two. Two others also shared condo. D's 
version: 0 used cocaine, picked up 6W knife and stabbed V 
multiple times in chest, head and slit throat. NDV1 tried to 
help. 0 stabs NDV1. Runs after W5, but police apprehend D. No 
priors. Jury verdict: murder 4/20/89. Penalty trial. Two 
aggravating factors found: 4b, 4c. Four mitigating factors 
found: 5c, Sd, Sf, Sh. Life. 

#2318 SLAUGHTER RAFAEL 
o was at fast food restaurant. D ordered 3 employees to lay 
on the floor, then demanded combination to safe. They didn't 
know it, so he shot V 2x in back. Jury verdict: murder 
6/28/8S. Penalty trial. 1 aggravating factor found: 4g. 2 
mitigating factors found: Sc, 5h. Life. 

#4008 SLOVER JOSEPH CHRISTOPHER 
o and Co-D rob V, a junkyard watchman of $41. 0 hits V over head 
3x with flashlight. Co-D hits V 12-15X with a metal pipe. Plea 

• 

• 

to agg. manse 4/6/90. No penalty trial. Aggrava~ing Factors: • 
4g, 4f. Mitigating Factors: 5c, Sd, Sf, 5h. 40 years~ 20 
without parole. 
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#2362 SOSSIN MARK WILLIAM 
0, ........................ . shot V1 and V2, D's mother and 

at home. Jury verdict: murder 5/22/84. No penalty 
Life. Aggravating factor: 4b. Mitigatj.ng factors: Sa, 
Sh. 

father, 
trial. 
Sd, Sf, 

#4007 SOTO JOSE 
o and Co-D attempt to rob chinese restaurant. V tells them there 
is no money. D shoots V and NDV. Aggravatea Manslaughter Plea 
2/13/91. No penalty trial. Aggravating factor: 49. Mitigating 
factors: 5c, 5d, Sf, Sh. 30 years. 

SPILLANE RICHARD J 
yr., M) killed mother (64 yr.) and stepfather (74 yr.) 

ation ) and beating with hammer 

JUry verd ct: murder 
Life. Aggravating factors: 4b, 

#2375 SPRAGGINS JERRY JEROME 

86. No penalty 
Mitigating factor: 

• 
Sh. 

D broke into V's apartment and raped then suffocated her. D took 
jewelry from the apartment. Jury verdict: murder 1/30/86. 
penalty trial. 2 aggravating factors found: 4f, 4g. 2 
mitigating factors found: Sd, Sf. Life. 

#2389 SPRUELL QUINCY HAYWARD 
D and Co-D planned to rob V ............ ~ .... II V shot 1X at 
door. Then 4X more in kitchen. V shot in arm, neck, scalp and 
head. $9,000 taken by D and Co-D. Witness claims D said he did 
shooting. . Jury verdict: murder 10/30/85. No 
penalty trial. Life. Aggravating factors: 4c, 4g. Mitigating 
factors: 5c, Sf, Sh. 

#2381 STAMPS AARON 
D and 2 Co-Ds conspire to rob bank. While Co-Ds are waiting in 
line at bank, D enters and shoots V (bank guard). 

JUry verdict: murder 4/23/84. Penalty trial. One 
aggravating factor found: 4g. Two mitigating factors found: 
5c, 5h. Life. 

#2387 STATEN ROBERT 
D entered a restaurant and randomly fired at patrons seated at 
the bar. V died, NDV1 shot 4 times, NDV2 shot 5 times. tIIII 

5d, Sh. 

#2391 STEVENS LARRY 

Jury verdict: murder 11/7/85. No penalty 
ting factor: 4b. Miti9ating factors: Sa, 

D and Co-D1 set out to rob V, , ; 3 ; ; J 3 
V tried to run and D and Co-D1 chased him and beat him up. As D 
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and Co-D1 were leaving the scene, D turned and fired one shot and 
hit V in the chest, killing him. Jury verdict: Felony murder 
6/20/88. No penalty trial. Life. Aggravating factor: 4g. 
Mitigating factors: Sd, Sh. 

#2403 STONE LEONARD 
D hit V in head, face and brain with hatchet. Robbed V at 
boarding house where V and D lived. No violent priors. Jury 
verdict: Murder 5/21/86. Penalty trial. One aggravating factor 
found: 4c. Two mitigating factors found: Sf, Sh. Life. 

#4029 SULLIVAN ROY 
D, goes to V's apartment to get money II"~"" 
V refuses to give D money, and screams. D stabs V three times in 
chest, back and stomach. Jury Verdict: Murder 6/23/90. No 
penalty trial. 7E;. Aggravating factor: 4g. 
Mitigating factors: Sd, Sh. Life. 

#2445 TAYLOR LEROY 
D sexually assaults and strangles V, a 13 year old girl and the 
niece of D's girlfriend. Felony murder plea 1/13/88. No penalty 
trial. Life. Aggravating factors: 4a, 4g. Mitigating factors: 
Sh. 

#2448 TAYLOR WILEY DUANE 
D and V scuffle. D shoots V then fires 

sa. Aggravated manslaughter plea 10/21/88. 
No penalty trial. 25 years/12 minimum. Aggravating factors: 
4b, 4g. Mitigating factors: Sf, Sh. 

#4030 TELFORD MARK 
D barricaded himself in his apartment with wife (V) and their 2 
kids. D argued with V and stabbed her repeatedly in the chest. 

Murder Plea 8/3/90. No Penalty Trial. Aggravating 
Factor: 4g. Mitigating Factor: Sa, Sd, Sf, Sh. 30 years. 

#2453 THAMMAN NARESH 
D, angry because he believed that V's family had destroyed his 
car, burnt down their building, killing V and injuring NDV1, NDV2 
and NDV3. D charged with felony murder. Felony murder plea 
2/24/89. No penalty trial. Life. Aggravating factors: 4b, 4g. 
Mitigating factors: Sa, Sf, Sh. 

#4013 THOMAS CHRISTOPHER 
D stabs V (89 year old) 77x, strangles and beats 
her then takes VCR. Felony murder plea 1/29/90. No penalty 
trial. 30 years. ~ggravating factors: 4C, 49. Mitigating 
factors Sd, Sh. 

• 

• 

#2463 THOMAS LOUIS • 
D stabbed former g.f. (V) 22x in V's apartment. No priors. Jury 
verdict: murder 7/1/85. penalty trial. One aggravating factor 
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found: 4c. Four mitigating factors found: Sa, 5c, Sf, 5h. 
Life. 

#2471 THOMPSON HOWARD NATHANIEL 
D and Co-D met V in a bar.'lIt.o.O.kllh.i.mllh.o.m.e .. W.ith them so they could 
rob him. 0 and _ then beat and 
strangled him. D took V's car and credit cards. Murder 
plea 11/20/85. No penalty trial. Life. Aggravating factor: 
4g. Mitigating factors: Sa, 5c, 5d, 5h. 

#2500 TIMPSON ALFONSO DEAN 
V (12 yr., F) walking home from school when 0 forced V into wood 
and assaulted her. V may have kicked D in groin. 0 struck V 
unconscious, sexually assaulted her. When V came to, 0 stuffed 
panties down her throat. V suffocated. D continued sexual 
assault. 0 borderline retarded. Murder plea 6/13/85. Penalty 
trial. Two aggravating factors found: 4c, 4g. Four mitigating 
factors found: Sa, 5c, 5d t 5h. Life. 

#4025 TORO WILLIAM 
V and NOV broke into 0' s car several times. 0, atlgered by this, 
retrieved his shotgun and shot V & NOV. Aggravated Manslaughter 
Plea 3/1/90. Aggravating factor: 4g. Mitigating 
factors: Sa, 5f, 5h. 10 years. 

#2535 TREADWAY JOHN 
V's (16 yr., F) ex-boyfriend 0 threatened to kill her. Complaint 
filed against D. 2 days later, 0 abducts V from school. V found 
strangled in wooded area. ..~ .......... ~~ Aggravated 
manslaughter plea 1/10/83. No penalty trial. 20 years/10 
minimum. Aggravating factor: 4g (abduction) " Mitigating 
factors: Sa, 5c, Sf, 5h. 

#~545 TUCKER STANLEY 
Defendant (D) bound, strangled, stabbed and slashed the victim 
(V), a 25 year old female in her apartment. 0 then robbed the 
apartment. Jury verdict: murder 7/10/89. No penalty trial. 
Life. Aggravating factors: 4c, 4g. Mitigating factors: 5d, 
5h. 

#2549 TURNER JOHN HENREY 
o (age 23) plans with Co-D to kill V, because V impregnated D's 
girlfriend, W1. 0 paid Co-O $200 to drive D's car. 0 and Co-O 
wait for V to leave work. 0 forces V at gunpoint into his car 
and forces V to drive to a parking lot behind a medical center. 
o shot V 4X, left the body in the car, and tried to burn it. No 
priors. conspiracy plea 2/23/87. Aggravating factor: 4g. 
Mitigating factors: 5f, Sh. 

#4016 VALDEZ GILBERTO 
Defendant (D), codefendant (Co-D1), and codefendant (Co-D2) beat 
up victim. Co-Dl strangled victim with a tie. Defendant stabbed 
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victim. victim was disrobed and dragged to the railroad tracks. 
Aggravated manslaughter plea. No penalty trial. August 8, 1989, 

Aggravating factors: 4c, 4g. Mitigating 
5d, Sf, 5h. 25 years. 

#2574 VASQUEZ PEORO LOUIS 
o argued with V (live-in paramour) who threatened to leave him. 
o strangled and stabbed V in the chest, then cut up the body into 
14 pieces and hid the parts in various locations. Jury verdict: 
murder 11/28/88. No penalty trial. Life. Aggravating factor: 
4c (mutilation). Mitigating factors: Sa, Sf, Sh. 

#4035 WASHINGTON COREY 
D, Co-01, and Co-02 rob check cashing store, make V and NOV lie 
face down on the floor. D shoots V lx in the head, Co-01 shoots 
NOV lx in the head. Murder plea 8/3/90. No penalty trial. 
Life. Aggravating factors: 4f, 4g. Mitigating factors: 5c, 
5h. 

#2627 WASHINGTON DELANO 

• 

D (husband) and V (wife) argue as 0 drives V to work. D sees 
knife on floor of car, picks up knife and stabs V 30x. 0 alleges 
that he blacked out due to his history of epileptic seizures. No 
priors. Jury verdict: murder 7/26/85. Penalty trial. One 
aggravating factor found: 4c. Four mitigating factors found: • 
Sa, 5d, Sf, Sh. Life. 

#4017 WATKINS RICKY 
D, Co-Ol, and Co-02 beat up V. 0 strangled V with a tie. CO-D(l) 
stabbed V. V was disrobed and dragged to railroad tracks. Jury 
verdict: Felony murder October 5, 1989. No penalty trial. 

Aggravating factors: 4c, 4g. Mitigating 
factor: 5d, Sh. 3S years. 

#2647 WESTON ELISHA 
o and V (6S yr., F) were acquaintances at bar. Friend drives V 
and 0 to V's house. They start to have sex. Argument. D 
punches V then gets rock and hitR her 3x in head, crushing skull. 
.. & E I' Jury verdict: murder 
2/11/86. Penalty trial. Three aggravating factors found: 4c, 
4f, 4g. Three mitigating factors found: Sa, Sc, Shs Life. 

#2649 WHEELER RONALD LEON 
o claims that he asked the daughter of his employer (V) for his 
bonus, and she wouldn't give it to him. 0 stabbed V 13 times and 
took her pocketbook. Felony murder plea 7/S/84. No penalty 
trial. Life. Aggravating factor: 4c, 4g. Mitigating factors: 
Sf, Sh. 

#2673 WIOER JAMES 
o shot V1 in chest and abdomen and V2 (V1'S son) in chest during • 
an altercation. 2 others injured in shooting 
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spree. Aggravated manslaughter plea 2/24/89. 
No penalty trial. 30 years/10 minimum. Aggravating factors: 
4b, 4g. Mitigating factors: Sa, 5d, Sf, 5h. 

#2684 WILLIAMS GERALD E 
D and Co-O robbed V at home of cash and a TV, then threw V out 
window. . . 
i 7 Jury verdict: felony murder 3/13/86. No penalty trial. 
Life. Aggravating factor: 4g. Mitigating factors: 5d, 5h. 

#2685 WILLIAMS HERMAN 
D shot V 1 x in chest in V's home during robbery and burglary. V 
dies 17 days later of shotgun wounds of chest, stomach, small 
bowel, kidney and spine. . Jury 
verdict: murder 10/17/84. No penalty trial. Life. Aggravating 
factor: 4g. Mitigating factor: 5h. 

#2687 WILLIAMS JAMES EDWARD 1A 
D was drinking beer with friends and he decided to go out and 
make some money. 0 and his brother, WI, went in to a nursing 
home. 0 sexually assaulted the receptionist then stabbed her 36 
times. Jury verdict: murder 1/31/84. Penalty trial. Two 
aggravating factors found: 4c, 4g. One mitigating factor found: 
Sh. Death. 

#2715 WILLIAMS WALTER L 
D (police officer) poisons wife with cyanide to cover up a bigamous 
marriage and receive her estate. No priors. Jury verdict: murder 
5/9/86. Alleged that D murdered mother-in-law after wife's murder. 
Penalty trial. One aggravating factor found: 4f. Two mitigating 
factors found: Sf, 5h. Life. 

#2722 WILSON JOSEPH LEE 
D and Co-D (look-out) planned to rob store. D went in with 
gun, put gun to V's (Co-owner) head. V pushed gun away. D fired 
one shot. "~II~"~II~~~"~"""I7"~" Jury verdict: murder 11/4/88. Penalty trial. One aggravating factor found: 4g. 
Three mitigating factors found: Sc, Sd, Sh. Life. 

#2723 WILSON LESTER ALLEN 
D (40 yr., M) resided in same hotel as V's (14 yr., F) family. D's 
sexual interest, V's sister, rejected. D strangled and sexually 
assaulted V. Jury verdict: murder 6/26/86. 
Life. No penalty trial. Aggravating factors: 4f, 4g. Mitigating 
factors: 5d, Sf, 5h. 

#2752 WORLOCK CARL EDWARD 
D believed that V1 stole his wall6t. He mistook V2 for VI and shot 
him in the chest. Then he chased VI into an apartment and shot him 
in the back, head, arms and chest. Jury verdict: murder 12/10/84. 
Penalty trial. No aggravating factors found. Life. 

Appendix D - Page 33 



"-.. 

-----_._----------------------- -.-.--~--

September 24, 1991 

#4032 WORTHINGTON EARL JUNIOR 
D went into W1's store to rob V. D shot V in the neck, D then 
robbed W1. Jury Verdict: murder 5/11/87. No Penalty Trial ... 
~~! .. 1 .... ~2.1.1 .. ~. Aggravating factor: 4g. Mitigating Factors: 5d, 
5h. 30 years. 

#2761 WRIGHT JEANNE ANNE 
D, having mental and emotional problems, drowns her four children. 
Murder plea 2/21/84. Penalty trial. One aggravating factor found: 
4c. Three mitigating factors found: 5a, 5d, 5f. Life. 

#2780 YOUNG CARL JR 
D and Co-D's go out looking for someone to rob. They approach V 
and try to steal his chains. V resists and D shoots V 1x with a 
Shotgun. Aggravated manslaughter plea 12/7/87. No penalty trial. 
20 years/10 minimum. Aggravating factor: 49. Mitigating factor: 
5h. 

#2795 ZOLA JAMES EDWARD 1A 
D had worked as a maintenance man in V's apartment building. V 
filed a complaint against D and, partly for this reason, D was 
fired. D broke into V's apartment, beat, scalded and then 
strangled her. Jury verdict: murder 5/31/84. Penalty trial. Two 
aggravating factors found: 4c, 4g. Two mitigating factors found: 
5a, Sh. Death. 
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Appendix E. Rationale for Salient Factors Measure 

A. Multiple-victim murder: Death-eligible under 4b before 

1/17/86 and under 4g after 1/17/86 

The aggravation level of multiple-victim cases is measured 

first by the number of victims and second by the presence of 

other contemporaneous offenses, especially sexual assault, and 

the presence of particular violence or terror. Also relevant is 

premeditation. A striking number of multiple-victim crimes are 

significantly mitigated by defend?(';:;i: mental deficiencies that are 

not sufficient to support an insanity defense. This entry does 

• not include multiple-victim arson cases unless it is clear the 

defendant intended to kill more than one victim. 

• 

B. Murder by a defendant with a prior murder conviction: 4a 

Cases with this factor have no distinctive factual patterns. 

Their aggravation level therefore is primarily measured by the 

number of other statutory aggravating and mitigating 

circumstances and the level of violence and terror. 

c. Sexual assaul~ murder: 4g 

The aggravation level of sexual assault murders is 

influenced first by the level of violence and terror which may be 

influenced by such matters as the age of the victim and the 
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method of killing. It is also affected by the presence of a 

contemporaneous burglary or kidnapping, particularly violence, 

and to a lesser extent robbery. The burglary, kidnapping, and 

particular violence are important because of the abhorrence and 

terror they evoke. Nonstatutory factors include the age of th~ 

victim and the relationship between the defendant and the victim. 

Rape killings of total strangers are among the most repugnant 

category of homicide. 

D. victim a public servant: (4h) 

This factor has thus far been applied only to police-victim 

cases. Additional aggravation is measured by the presence of 

additional statutory aggravating circumstances and particular 

violence and terror. 

E. Robbery murder: (4g) 

The main categories of robbery murder cases are defined in 

terms of the situs of the robberj1, the manner of the defendant's 

entry in residential robberies, the level of violence or terror, 

and the relationship between the defendant and victim. 

The most abhorrent and feared robberies involve a forcible 

or unauthorized entry into the victim's residence plus particular 

violence or terror. The next level of robbery murders are all 

others involving particular violence, terror, or victim 
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vulnerability. The third group are the remaining residential 

forced or unauthorized entry cases. 

The fourth category includes mugging murders against 

stranger victims without particular violence, terror, or victim 

vulnerability, while category five embraces holdups of business 

establishments without particular violence/terror. category six 

involves robbery murder between acquaintances, relatives, and 

friends with special violence, while the least culpable cases 

involve robbery murder in the course of a drug transaction. 

F. Arson murder: (4g) 

The first measure of aggravation level in arson cases is the 

risk of death perceived by the defendant and the number of 

persons killed and/or injured in the fire. If the defendant 

intended to kill multiple victims, the case is classified under 

multiple victims. 

Also bearing on culpability is whether the defendant 

intended to kill the victim(s) or knew a person's death was 

practically certain. N.J.S.A. 2C:2-2b.(2) 

G. Burglary murder not involving a robbery or sexual assault: 

(4q) 
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Burglary murders without a contemporaneous robbery or sexual 

assault generally involve a residential forced en'cry by 

relatives, lovers, or ex-spouses in a rage or seeking revenge. 

H. Murder with a kidnapping and not involving a robbery or 

sexual assault: (4g) 

Kidnapping murders not involving a robbery or a sexual assault 

rarely involve the most abhorrent version of the crime -- an 

innocent victim abducted and killed by a complete stranger. 

Nearly all the crimes in this category involve defendants 

settling scores with their victims in arguments or as a result of 

earlier romances, altercations, or business transactions (legal 

and illegal). The aggravation level of these cases is measured 

by the level of violence and terror involved (e.g., being held 

alive in a car trunk), the duration of the victim's detention or 

confinement, and the level of defendant premeditation. A less 

aggravated group of these cases involve the victim who initially 

consents to an association with a defendant who turns against the 

victim and holds him or her against their will before the murder. 

I. Murder involving a pecuniary motive other than robbery or 

burglary: (4d) and (4e) 
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There are three straightforward categories of cases under these 

two aggravating circumstances. The first two involve defendants 

who hire a killer (4e) or are the hired killer (4d). The 

premeditation and planning gives these crimes a particularly 

cold-blooded quality, although there is some dispute about 

whether the typical principal is more culpable than the typical 

hired killer. The third category of cases under 4d involves 

defendants who kill to inherit property or similar benefits that 

will accrue to their benefit as a matter of law upon the victim's 

death. The measure of additional aggravation in both these 

categories is normally the level of gratuitous violence and the 

risk of death to others. The least aqgravated category of hired

killer cases involves defendants hired by the victim to do the 

killing. 

J. Murder involving torture/aggravated assault or depravity of 

mind: (4c) 

Torture, aggravated assault. For the torture/aggravated assault 

branch of 4c, Ramseur requires that the victim suffer "severe" 

physical or emotional pain and that the pain was intended by the 

defendant (knowledge is not enough). Severity of the pain is 

measured by its "intensity" and "duration." Duration is measured 

by the duration of the attack or torture and the time it takes 
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the victim to die from the injuries. Intensity is properly 

measured by the degree of victim consciousness, number of wounds, 

the number of lethal weapons used, the number of body parts 

affected, and the degree to which the violence went beyond what 

was needed to kill the victim. Ramseur clearly indicates, 

however, that 4c can be satisfied when only the force required to 

kill is used if it produces severe pain and the intent 

requirement is met. ll 

An execution-style killing with no other physical 'violence 

"may" satisfy the requirement if the victim is aware "as a 

p~actical certainty" he is about to be killed and the defendant 

intends thereby to cause the victim great psychological 

suffering. 

One of the more difficult issues in 4c cases arises in cases 

with a severe attack by the defendant over a relatively brief 

period of time that led to the victim's death. The problem is in 

distinguishing between cases in which the defendant sought merely 

to inflict immediate death upon the victim but overdid the level 

of violence needed to achieve that goal and cases in which the 

defendant also intended to and did cause severe suffering. 

Because the defendant's intent in this regard must be proven 

beyond a reasonable doubt, there must be more evidence of intent 

than the mere infliction of severe pain. There are several 

1. State v. Ramseur, 106 N.J. 123,205-06 (1987). 
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factors which bear on the issue. First, of course, is the 

severity and duration of the defendant's attack. Second is a 

prior relationship between the defendant and victim, which may 

give the defendant a motive for intending to cause severe pain. 

Particularly relevant here are earlier or contemporaneous 

expressiorls of hatred. Also, the vulnerability of the victim and 

the force that could be expected to kill the victim may provide a 

basis for assessing the degree to which the force used 

constituted the gratuitous infliction of pain. standing alone, 

however, vulnerability does not support a 4c finding. II As 

suggested earlier, the defendant's motive is highly relevant to 

the intent to cause severe suffering. various forms of revenge 

create a strong inference of the requisite intent (e.g., those 

arising out of sexual jealousy or rejection and long-term hatred 

for perceived harms caused by the victim). 

In contrast, killings in mutual combat or in the course of 

the robbery of a stranger do not provide a good basis for 

inferring the requisite intent. Premeditation does not carry 

significant weight one way or the other, since the intent to 

cause severe pain may suddenly arise and long-term premeditation 

mayor may not result in an intent to do more than kill. 

Finally, mental incapacitation from drugs, alcohol, or mental 

2. Matulewicz v. state, 115 ~ 191 (1989). 
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retardation tends to weaken the inference that the defendant 

intended the pain caused. 

K. Depravity of Mind 

The first branch of the depravity-of-mind test is whether 

the defendant's motive served "no purpose ••• beyond his 

pleasure of killing. N The clearest cases under this branch are 

those involving a random act of violence against a total stranger 

undertaken solely for the pleasure of killing. Such cases may 

also involve the 4b factor. The cases become less strong when 

the defendant kills total strangers randomly but because of anger 

O~· frustration over an incident totally unrelated to the victim. 

Ev~n weaker cases are those involving a prior relationship 

between the parties since there may have been a more traditional 

motive growing out of it. 

The second branch of the depravity of mind requirement 

involves the intentional damaging of a body with knowledge that 

the victim is deceased. Ramseur says such conduct Nmay" be 

indicative of a depraved mind. Presumably the degree of 

mutilation and level of awareness that the victim is deceased is 

a measure of depravity under this branch of the 4c aggravating 

circumstance. 

The most extreme cases involve varying degrees of 

dismemberment of a corpse. Lesser cases involve an assault 
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(e.g., stabbing or shooting) upon the corpse or perhaps an 

attempt to disfigure a corpse with a fire. 

L. A murder in which defendant purposely or knowingly created a 

grave risk of death to another person in a case not 

involving another primary statutory aggravating 

circumstance: (4b) and (49) 

The aggravation level of cases in which 4b is the sole 

statutory aggravating factor is measured by the defendant's ~ 

~ with regard to nOhaecedent victims, the number of such 

• persons at risk of death, and the extent of any injuries caused 

by the defendant. 'I'he most culpable category of 4b cases involve 

an intent to kill one or more additional victims under 

circumstances which would make the defendant liable for attempted 

murder with respect to those victims, e.g., the defendant shoots 

to kill but only injures a nondecedent victim. After January 17, 

1986, this scenar'io triggers 4g as a murder committed while the 

defendant was engaged in an attempt to commit murder. 

• 

At the next level of culpability are cases in which the 

defendant purposely puts nondecedent victims at risk of death, 

e.g., when a defendant with no particular victim in mind fires 

multiple shots at several members of a rival gang. The next 

level of culpability involves defendants who intend no harm to 
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the nondecedent victims but, in pursuing the death of their 

victim, knowingly create a great risk of dQath to bystanders. A 

common case involves a firearl'Q attack o~ the victim tn a car or a 

room full of people. The fourth level of defendant culpability 

is found in cases in which the defendant, after killing the 

victim, intended to injure but not kill a nondecedent victim but 

does so in a manner which created a grave risk of death, e.g., 

after killing a sexual rival the defendant sought to punish his 

girlfriend by stabbing her once in the back. 

Within these subcategories, the aggravation level will also 

be influenced by the e"':"erlt of the infliction of injuries on the 

nondecedent victim. 

M. A murder committed to escape detection, apprehension, or 

confinement in a case not involving another primary 

statutory aggravating circumstance: (4f) 

This factor is most commonly found in cases involving a 

contemporaneous felony under 4g, e.g., robbery, rape. And in 

those cases, it is best viewed as enhancing the aggravation level 

of cases deemed death-eligible by virtue of the contemporaneous 

offense. The factor is almost invariably present in police 

victim cases, where it is best viewed as enhancing the 

aggravation level of those cases when it is found to exist. It 
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is the sole or principal statutory aggravating factor in two 

quite rare categories of cases -- (a) murders in which the victim 

is a potential informer or witness and (b) murders committed in a 

prison or jail break. In these cases, the aggravation level is 

measured by risk of death to others and particular violence or 

terror. 
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APPENDIX F. DEATH ELIGIBLE DEFENDANTS SORTED BY SAI!IENT FACTOR 
SUBCATEGORY & PREDICTED PROBABILITY OF A DEATH SENTENCE 

--------------------- SALIENT FACTORS SUBCATEGORY=A1 ---------------------

PREDICTED 
PROBABILITY 

CASE PENALTY DEATH OF DEATH 
OBS DEFENDANT'S NAME NUMBER YEAR TRIAL SENTENCE SENTENCE.1I 

1 HERNANDEZ JOSE 1ST VIC 1060 1985 YES NO 0.00 
2 HERNANDEZ JOSE 2ND VIC 3022 1985 YES NO 0.00 
3 DIAZ FELIX R 673 1989 YES NO 0.12 
4 JOHNSON WALTER 1ST VIC 2808 1985 YES NO 0.38 
5 MOORE SAMUEL 1ST VIC 1720 1987 YES YES 0.42 
6 MOORE SAMUEL 20 VIC 2810 1987 ".lES YES 0.42 
7 BOOKER GEORGE 2D VIC 2825 1987 YES NO 0.53 
8 BOOKER GEORGE 1ST VICT 231 1987 YES NO 0.67 
9 JOHNSON WALTER 2D VIeT 1227 1985 YES YES 0.68 . 

10 MC DOUGALD ANTHONY 1ST VIC 1598 1986 YES YES 0.80 
11 MC DOUGALD ANTHONY 2D VIC 2811 1986 YES YES 0.80 

N = 11 

•. --------------------- SALIENT FACTORS SUBCATEGORY=A2 ---------------------
12 30NES TRACY LATIF 1257 1985 NO NO 0.00 
13 NAP~ES DONALD RICHARD JOSEPH 1780 1990 YES NO 0.01 
14 SANABRIA HECTOR 2202 1986 NO NO 0.01 
15 BERTINO FABRIZIO 2ND VICT 2801 1987 YES NO 0.01 
16 JAMES DARRYL LEE 1193 1989 NO NO 0.03 
17 MONTURI SEBASTIAN 1ST VIC 2826 1984 YES NO 0.06 
18 MONTURI SEBASTIAN 2D VIC 1709 1984 YES NO 0.07 

N = 7 

---------------------- SALIENT FACTORS SUBCATEGORY=A3 -------~--------~----

19 KLATZKIN GERALD MATTHEW 1332 1987 NO NO O.uO 
20 SOSSIN MARK WILLIAM 2362 1984 NO NO 0.00 
21 WIDER JAMES 2673 1989 NO NO 0.00 
22 BASHA ABDULLA 4014 1990 NO NO 0.00 
23 CAm1 C. ARLTON DENNIS JR 382 1989 NO NO 0.01 
24 KERESTY WALTER 4012 1983 NO NO 0.02 
25 SPILLANE RICHARD J 2372 1986 NO NO 0.03 

1. The model on which these predictions are based is 

• presented infra technical appendix 10, schedule 12 at p. 9 • 
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26 WRIGHT JEANNE ANNE 2761 1984 YES NO 0.09 

N = 8 

---------------------- SALIENT FACTORS SUBCATEGORY=B1 ---------------------
27 KOEDATICH JAMES 2 1336 1985 YES NO 0.07 
28 PENNINGTON FRANK 1914 1987 YES YES 0.45 
29 KOEDATICH JAMES JEROLD 1B 3018 1990 YES NO 0.56 
30 KOEDATICH JAMES JEROLD 1A 1337 1984 YES YES 0.98 

N = 4 

-------------~-------- SALIENT FACTORS SUBCATEGORY=B2 ---------------------
31 MONTALVO ORLANDO 1705 1986 NO NO 0.02 
32 NIEVES ALBERTO 1793 1988 YES NO 0.13 
33 MUHAMMED JIHAD 1750 1985 NO NO 0.21 
34 PURNELL BRAYNARD ANDRA 2026 1990 YES YES 0.51 
35 ERAZO SAMUEL 728 1987 YES YES 0.64 
36 BIEGENWALD RICHARD 1A 200 1983 YES YES 0.65 ~ 37 BIEGENWALD RICHARD F 1B 3002 1989 YES YES 0.65 
38 RAMSEUR THO~~S C 2015 1983 YES YES 0.95 
39 COYLE BRYAN PATRICK 520 1985 YES YES 1.00 

N = 9 

---------------------- SALIENT FACTORS SUBCATEGORY=B3 ---------------------
40 BIEGENWALD RICHARD 2 2800 1984 YES NO 0.15 

N = 1 
---------------------- SALIENT FACTORS SUBCATEGORY=C1 ---------------------

41 TIMPSON ALFONSO DEAN 2500 1985 NO NO 0.00 
42 WILSON LESTER ALLEN 2723 1986 NO NO 0.00 
43 BLACKMON CRAIG 209 1988 YES NO 0.01 
44 CUNNINGHAM BRUCE 558 1984 YES NO 0.01 
45 DICKERSON KEITH 649 1988 YES NO 0.01 
46 FULLARD ISSAAC 826 1985 NO NO 0.01 
47 LIPPEN GARY HOWARD 4034 1988 NO NO 0.01 
48 DARRIAN CHARLES EDWARD 576 1988 YES NO 0.02 
49 RIVERA RAFAEL M 2091 1986 YES NO 0.04 
50 PRATER MICHAEL ANTHONY 1974 1989 YES NO 0.07 
51 MINCEY SAMUEL 4009 1990 NO NO 0.11 • Appendix F - Page 2 



• 
52 TAYLOR LEROY 
53 REESE JOHN SEYMOLTR JR 
54 ZOLA JAMES EDWARD 1A 
55 ZOLA JAMES EDWARD 1B 
56 COLLINS DAVID ANDREW 
57 BOLINGER ROBERT 
58 WILLIAMS JAMES EDWARD lA 
59 WILLIAMS JAMES EDWARD 1B 
60 LODATO BENJAMIN 
61 HENDERS(iN JAMES 
62 BEY MARKO 2B 
63 JACKSON KEVIN 
64 BEY MARKO 2A 

2445 
2040 
2795 
3006 

470 
226 

2687 
3005 
1453 
4033 
3000 
1158 

160 

N = 24 

1988 NO 
1989 YES 
1984 YES 
1990 NO 
1983 NO 
1986 NO 
1984 YES 
1989 NO 
1984 YES 
1987 Ne 
1990 YES 
19B7 YES 
19B4 YES 

september 24, 1991 

NO 0.12 
NO 0.15 
YES 0.18 
NO 0.18 
NO 0.28 
NO 0.61 
YES 0.67 
NO 0.67 
YES 0.76 
NO 0.80 
YES 0.83 
YES 0.93 
YES 0.94 

---------------------- SALIENT FACTORS SUBCATEGORY=C2 ---------------------

65 BROWN VINCENT E 4019 1990 NO NO 0.00 
66 EDWARDS RALPH 716 19B6 YES NO 0.01 
67 LUCIANA MARK 1476 1989 YES NO 0.01 
68 SPRAGGINS JERRY JEROME 2375 1986 YES NO 0.14 • 69 MANFREOONIA MICHAEL J 1510 19B6 YES NO 0.42 

N = 5 

---------------------- SALIENT FACTORS SUBCATEGORY=C3 -----~----------~----

70 EDWARDS EUGENE EVERSON 712 1988 NO NO 0.09 

N = 1 
---------------------- SALIENT FACTORS SUBCATEGORY=D1 ---------------------

71 ROSE TEDDY 1B 
72 ROSE TEDDY 1A 
73 SCHIAVO DOMINICK RICHARD 

3003 
2172 
2241 

N lie 3 

1991 
1985 
1987 

YES 
YES 
YES 

NO 
YES 
YES 

0.72 
0.85 
0.99 

--------------------~- SALIENT FACTORS SUBCATEGORY=D2 ---------------------

74 PARSONS DOUGLAS 1880 1985 YES NO 0.00 

N = 1 

• Appendix F .,.. Page 3 



september 24, 1991. 

---------------------- SALIENT FACTORS SUBCATEGORY=E1 ---------------------
75 BRUNSON ALPHONSO 305 1990 YES NO 0.00 
76 PLOPPERT CHARLES MATTHEW 1958 1989 YES NO 0.00 
77 FAINS ALBERT CARROW 754 1985 NO NO 0.01 
78 WILLIAMS GERALD E 2684 1986 NO NO 0.01 
79 REIGLE THOMAS 2044 1985 YES NO 0.02 
80 WILLIAMS HERMAN 2685 1984 NO NO 0.02 
81 CAVINESS DWAYNE VANCE 402 1985 NO NO 0.03 
82 HUDSON FRANKLIN FLOWERS JR 1103 1986 NO NO 0.04 
83 MENDEZ INCENZIO B 1640 1984 YES NO 0.05 
84 MUSCIO NICHOLAS PETER 4031 1991 YES NO 0.06 
85 HARVEY NATHANIEL 1031 1986 YES YES 0.95 
86 GERALD WALTER MEIN 868 1984 ·YES YES 0.96 

N = 12 

---------------------- SALIENT FACTORS SUBCATEGORY=E2 ---------------------
87 REDDEN RICHARD JOSEPH 2030 1987 YES NO 0.00 
88 ALLEN KAREN 52 1989 NO NO 0.01 
89 JONES MICHAEL SPENCER 1251 1989 NO NO 0.01 • 90 MC NEIL KEITH BURTON 1624 1983 NO NO 0.01 
91 PERRY HAROLD EDWARD 1918 1988 YES NO 0.01 
92 THOMPSON HOWARD NATHANIEL 2471 1985 NO NO 0.01 
93 SCALES TERRENCE ROBERT 2235 1987 YES NO 0.02 
94 TUCKER STANLEY 2545 1989 NO NO 0.02 
95 WHEELER RONALD LEON 2649 1984 NO NO 0.02 
96 THOMAS CHRISTOPHER 4013 1990 NO NO 0.02 
97 MUSGROVE IRA 1771 1985 NO NO 0.03 
98 KISE RAYMOND 1B 3001 1987 YES NO 0.28 
99 KISE RAYMOND 1A 1329 1987 YES YES 0.37 

100 DIXON PHILLIP A 662 1987 YES YES 0.56 

N = 14 

-------------------~-- SALIENT FACTORS SUBCATEGORY=E3 ---------------------
101 DURDEN LARRY 694 1985 YES NO 0.00 
102 FLOYD LAMONT DAVID 791 1988 NO -NO 0.00 
103 BUSBY WAYNE 338 1989 YES NO 0.01 
104 HUFF AARON P 1133 1986 YES NO 0.:>1 
105 DOLLARD THOMAS DAMAR 4027 1991 NO NO 0.01 

N = 5 
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--~--~----~--~--~-~--- SALIENT FACTORS SUBCATEGORY=E4 -------~----~-----~--

106 COHEN HUMPHREY 463 1984 YES NO 0.00 
107 STEVENS LARRY 2391 1988 NO NO 0.00 
108 ANDERSON ANTOINE 93 1989 NO NO 0.01 
109 CALLOWAY DERRICK 356 1986 NO NO 0.01 
110 YOUNG CARL JR 2780 1987 NO NO 0.01 
111 BROOKS KEVIN 4003 1990 NO NO 0.01 
112 RUGGS HARRY LEE 2183 1987 NO NO 0.02 
113 DEAN JOHN 4006 1989 NO NO 0.13 

N = 8 

---------------------- SALIENT FACTORS SUBCATEGORY==E5 -------~--~--~-------

114 CALDWELL LAWRENCE STEVEN 350 1986 NO NO 0.00 
115 DOWNIE JOHN WILLIAM 679 1989 YES NO 0.00 
116 HART CRAIG 1027 1985 NO NO 0.00 
117 RUSSO DAVID MARK 2190 1987 YES NO 0.00 
118 WILSON JOSEPH LEE 2722 1988 YES NO 0.00 

.119 WORTHINGTON EARL JUNIOR 4032 1987 NO NO 0.00 
120 CULLEY CARL 544 1984 NO NO 0.01 
121 JONES JIMMIE LEE 1243 1988 YES NO 0.01 
122 PRESTON JOHNNIE 1977 1986 NO NO 0.01 
123 STAMPS AARON 2381 1984 YES NO 0.01 
124 SOTO JOSE 4007 1991 NO NO 0.01 
125 SLOVER JOSEPH CHRISTOPHER 4008 1990 NO NO 0.01 
126 JONES LARRY 1246 1986 YES NO 0.02 
127 CLARK HASHONA 4021 1991 NO NO 0.02 
128 WASHINGTON COREY 4035 1990 NO NO 0.03 
129 LONG RONALD EUGENE 1459 1985 YES YES 0.04 
130 SLAUGHTER RAFAEL 2318 1985 YES NO 0.04 
131 HIGHTOWER JACINTO 1080 1986 YES YES 0.08 

N = 18 

~--~-------~--~------- SALIENT FACTORS SUBCATEGORY=E6 --~-------~--------~-

132 FERRARI SALVATORE 772 1990 NO NO 0.00 
133 JEFFERSON RICHARD 1177 1987 NO NO 0.00 
134 LAZORISAK GEORGE NICHOLAS 1391 1987 YES NO 0.00 
135 Me IVER VERNON 1611 1985 NO NO 0.00 
136 JAMES MARVIN AUGUSTUS 3008 1990 NO NO 0.00 
137 GRANT MICHAEL 4001 1990 NO NO 0.00 
138 SULLIVAN ROY 4029 1990 NO NO 0.00 
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139 CLARK REGINALD 439 1987 NO NO 0.01 
140 GRAF CLIFFORD JOSEPH 917 1986 NO NO 0.01 
141 JOHNSON NATHANIEL 1219 1984 NO NO 0.01 
142 PIERCE RONALD WILLIAM 1946 1987 YES NO 0.01 
143 NEAPOLITANO ANTHONY 1783 1984 YES NO 0.24 

N = 12 

---------------------- SALIENT FACTORS SUBCATEGORY=E7 ---------------------

144 CLEARY MICHAEL DENNIS 
145 HICKS JOSEPH 
146 MEROLA THOMAS ANTHONY 
147 RUANO HERIBERTO SANCHEZ 
148 MUHAMMAD ABDUL 
149 SPRUELL QUINCY HAYWARD 

447 
1076 
1648 
2182 
4028 
2389 

N = 6 

1987 
1983 
1984 
1986 
1991 
1985 

NO 
YES 
NO 
NO 
NO 
NO 

NO 
NO 
NO 
NO 
NO 
NO 

0.00 
0.01 
0.02 
0.02 
0.02 ' 
0.06 

---~------------------ SALIENT FACTORS SUBCATEGORY=F1 ---------------------

150 FARROW RICHARD 
151 MELENDEZ ANGEL 
152 MUJAHID RASHEED A 

4024 
1637 
1753 

N = 3 

1990 
1984 
1988 

NO 
NO 
NO 

NO 
NO 
NO 

0.00 
0.01 
0.03 

---------------------- SALIENT FACTORS SUBCATEGORY=F2 --------~------------

153 CANCIO GUSTAVIO 
154 MARTIN DANIEL LOUIS 
155 GAINER FRED 
156 THAMMAN NARESH 

365 
1533 
4020 
2453 

N = 4 

1988 
1984 
1987 
1989 

YES 
YES 
NO 
NO 

NO 
NO 
NO 
NO 

0.01 
0.03 
0.03 
0.04 

---------------------- SALIENT FACTORS SUBCATEGORY=F3 ---------------------

157 GLOVER DAVID 889 1987 NO NO 0.02 

N = 1 

---------------------- SALIENT FACTORS SUBCATEGORY=Gl ---------------------
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-- -- --- - ----

158 RICHARDSON ARTHUR JUNIOR 
159 FRANKS DONALD MICHAEL 
160 HOLMES GREGORY LAMONT 
161 MANDICH JOHN FRANCISCO 
162 O'NEAL LOUIS ERIC 
163 PRESHER JOSEPH 

2061 
618 

1110 
1509 
1828 
1976 

N = 6 

1987 
1990 
1985 
1986 
1988 
1989 

september 24, 1991 

NO NO 0.00 
YES NO 0.01 
NO NO 0.01 
NO NO 0.01 
NO NO 0.01 
NO NO 0.01 

---------------------- SALIENT FACTORS SUBCATEGORY=G2 ---------------------

164 ROGERS MARCUS ORLANDO 2146 1986 NO NO 0.04 

N = 1 

---------------------- SALIENT FACTORS SUBCATEGORY=G3 ---------------------

165 ARMSTRONG JOSEPH 4004 1990 NO 

N = 1 

• --------------------- SALIENT FACTORS SUBCATEGORY=Hl 

166 BARONE JAMIE 
167 MARTINI JOHN MARTIN 

140 1989 YES 
3032 1990 YES 

N = 2 

NO 

NO 
YES 

0.02 

0.06 
0.16 

---------------------- SALIENT FACTORS SUBCATEGORY=H2 ---------------------

168 MCKENZIE CLIFTON 
169 MAYRON GARY JOSEPH 
170 WATKINS RICKY 
171 JALIL NELSON 
172 VALDEZ GILBERTO 

1612 
1576 
4017 
1164 
4016 

N = 5 

1988 
1989 
1989 
1988 
1989 

YES 
YES 
NO 
NO 
NO 

NO 
NO 
NO 
NO 
NO 

0.00 
0.03 
0.04 
0.05 
0.05 

---------------------- SALIENT FACTORS SUBCATEGORY=H3 ---------------------

173 TREADWAY JOHN 
174 TURNER JOHN HENREY 

• 
2535 1983 
2549 1987 

N = 2 
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---------------------- SALIENT FACTORS SUBCATEGORY=I1 ---------------------

175 ROSE MICHAEL 2170 1984 YES NO 0.00 
176 BURROUGHS RANDY 321 1990 NO NO 0.01 
177 MELENDEZ MIGUEL 1638 1987 YES NO 0.09 
178 BRAND FRANCIS 4038 1991 NO NO 0.24 
179 CLAUSELL JAMES DOUGLAS lA 443 1986 YES YES 0.68 
180 CLAUSELL JAMES DOUGLAS lB 3007 1986 NO NO 0.68 
181 DIFRISCO ANTHONY 119 1988 YES YES 0.72 

N = 7 

---------------------- SALIENT FACTORS SUBCATEGORY=I2 ---------------------

182 ENGEL HERBERT 
183 MARSHALL ROBERT OAKLEY 
184 ENGEL WILLIAM 

726 
1529 

727 

N = 3 

1986 
1986 
1986 

YES 
YES 
YES 

---------------------- SALIENT FACTORS SUBCATEGORY=I3 

185 WILLIAMS WALTER L 2715 1986 YES 

NO 
YES 
NO 

NO 

0.10 
0.17 
0.20 . 

0.01 

---------------------- SALIENT FACTORS SUBCATEGORY=J1 ---------------------

186 DREHER JOHN W 684 1989 NO NO 0.24 

N = 1 

---------------------- SALIENT FACTORS SUBCATEGORY=J2 ---------------------
187 ETHRIDGE WILLIE DANIEL 742 1987 NO NO 0.00 
188 MACHADO JOSE 1489 1985 YES NO 0.01 
189 DEEVES WILLIAM J 603 1984 YES NO 0.05 
190 JACOBY-IRWIN BARBARA ANN 1163 1988 NO NO 0.05 
191 SAXTON CALVIN 2230 1988 NO NO 0.05 
192 GUAGENTI JOSEPH M JR 964 1987 YES NO 0.16 
193 OGLESBY WALTER EDWARD 1823 1986 YES YES 0.48 
194 CARROLL JOHN JAMES 394 1988 YES NO 0.67 

N = 8 

---------------------- SALIENT FACTORS SUBCATEGORY=J3 ---------------------
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• 
195 
196 
197 
198 
199 

MESSAM GLADSTONE 
SETTE MARK JOHN 
CARROZZA ANTHONY RAMON 
WASHINGTON DELANO 
HUNT JAMES IRVING 

1650 
2270 

388 
2627 
1138 

N = 5 

September 24, 1991 

1989 NO NO 0.00 
1989 YES NO 0.00 
1989 NO NO 0.01 
1985 YES NO 0.01 

-1984 YES YES 0.55 

---------------------- SALIENT FACTORS SUBCATEGORY=J5 ---------------------

200 MCCOY JAMES LONNIE 
201 NICELY RENEE 
202 WESTON ELISHA 
203 TELFORD MARK 

1588 
1791 
2647 
4030 

N =, 4 

1986 
1983 
1986 
1990 

NO 
YES 
YES 
NO 

NO 
NO 
NO 
NO 

0.00 
0.01 
0.03 
0.05 

---------------------- SALIENT FACTORS SUBCATEGORY=Kl ---------------------

204 STATEN ROBERT 2387 1985 NO NO 0.04 

• N := 1 

---------------------- SALIENT FACTORS SUBCATEGORY=K4 ---------------------

205 MICHELICHE HENRY 
206 VASQUEZ PEDRO LOUIS 
207 CORREA NICHOLAS 
208 SAVAGE ROY 

1658 
2574 

506 
2228 

N a:: 4 

1985 
1988 
1985 
1985 

YES 
NO 
YES 
YES 

NO 
NO 
NO 
YES 

0.01 
0.01 
0.02 
0.85 

---------------------- SALIENT FACTORS SUBCATEGORY=L1 ---------------------

209 DINKINS ROBERT LEE 658 1986 NO NO 0.00 
210 PINERO EDWIN 1951 1986 NO NO 0.00 
211 MORTON ADRIAN 1738 1986 NO NO 0.01 
212 TAYLOR WILEY DUANE 2448 1988 NO NO 0.01 
213 ANDERSON BRUCE 73 1983 YES NO 0.02 
214 SAINVALLIER REMY 2195 1985 YES NO 0.05 
215 REYES JOSE LUIS 2053 1986 YES NO 0.68 

N = 7 

----~---------------~- SALIENT FACTORS SUBCATEGORY=L2 ---~--~----~--~-----~ 
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216 POMALES DENNIS 
217 MENDEZ OSCAR 

4018 1990 
4002 1990 

N = 2 

NO 
NO 

NO 
NO 

0.00 
0.14 

---------------------- SALIENT FACTORS SUBCATEGORY=L3 ---------------------

218 FREEMAN JONATHAN 828 1989 NO NO 0.00 
219 HIGHLANDER RICHARD LEE 1079 1989 YES NO 0.00 
220 LAPOINTE PIERRE NORMAN 1377 1985 NO NO 0.00 
221 TORO WILLIAM 4025 1990 NO NO 0.00 
222 NORMAN ANTHONY M 4011 1990 NO NO 0.01 
223 BENGA JOHN 177 1986 YES NO 0.31 

N = 6 

---------------------- SALIENT FACTORS SUBCATEGORY=L4 ---------------------

224 EATON OLLIE ROSCOE 703 1984 YES NO 0.00 

N = 1 

---------------------- SALIENT FACTORS SUBCATEGORY=M1 --------------------- • 

~25 DELVALLE EFRAIN MANGUAL 
226 MCCOLLUM WILLIAM 
227 KERSHAW ALBERT ERLE 

624 
2819 
4005 

N = 3 

1984 
1985 
1989 
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APPENDIX G. DEATH-ELIGIBLE DEFENDANTS CASES LISTED ACCORDING TO THE NUMBER OF 
AGGRAVATING AND MITIGATING CIRCUMSTANCES FOUND OR PRESENT IN THE 
CASE 

PREDICTED 
CASE PENALTY DEATH PROB, OF 

DEFENDANT'S NAME NUMBER YEAR TRIAL SENTENCE DEATH SENT.V 
----~--- -~--.------

I. One Aggravating and One Mitigating Circumstance 

PINERO EDWIN 1951 1986 NO NO 0.00 
AGG.CIR. : 4G MIT. CIR. : SH 

DURDEN LARRY 694 1985 YES NO 0.00 
AGG.CIR. : 4G MIT.CIR. : sH 

FULLARD ISSAAC 826 1985 NO NO 0.01 
AGG.CIR. : 4G MIT.CIR. : sH 

JOHNSON NATHANIEL 1219 1984 NO NO 0.01 
AGG.CIR. : 4G MIT.CIR. : SH 

FAINS ALBERT CARROW 754 1985 NO NO 0.01 
AGG.CIR. : 4G MIT .CIR. : sH 

HANDICH JOHN FRANCISCO 1509 1986 NO NO 0.01 
AGG.CIR. : 4G MIT .CIR. : sH 

SANABRIA HECTOR 2202 1986 NO NO 0.01 
·AGO,'CIR. : 4B MIT.CIR. : sH 

YOUNG CARL JR 2780 1187 NO NO 0.01 
AGG.CIR. : 40 MIT .CIR.: SH 

MUHAMHAD ABDUL 4028 1991 NO NO 0.02 
AGG.CIR. : 4G MIT.CIR. : sH 

1. The model on which these predictions are based is presented infra 
technical appendix 10, schedule 12 . 
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September 24, 1991 • PREDICTED 
CASE PENALTY DEATH PROB. OF 

DEFENDANT'S NAME NUMBER YEAR TRIAL SENTENCE DEATH SENT. 
__ I __________ .. __ .-.--- -------- .. _-- ... -----

WILLIAMS HERMAN 2685 1984 NO NO 0.02 
AGG.CIR. : 4G MIT .CIR.: 5H 

JAMES DARRYL LEE 1193 1989 NO NO 0.03 
AGG.CIR. : 4G MIT. CIR. : SH 

MONTURI SEBASTIAN 1ST VIC 2826 1984 YES NO 0.06 
AGG.CIR. : 4C MIT. CIR. : 5H 

PRATER MICHAEL ANTHONY 1974 1989 YES NO 0.07 
AGG.CIR. : 4G MIT .CIR. : SH 

DEAN JOHN 4006 1989 NO NO 0.13 
AGG.CIR. : 4G MIT.CIR. : 5H 

MUHAMMED JIHAD 1750 1985 NO NO 0.21 
AGG. CIR.: 4A MIT.CIR. : 5H 

SAVAGE ROY 2228 1985 YES YES 0.85 
AGG.CIR. : 4C MIT .CIR.: 5D • II. One Aggravating and Two Mitigating Circumstances 

WORTHINGTON EARL JUNIOR 4032 1987 NO NO 0.00 
AGG.CIR. : 4G MIT .CIR.: 5D 5H 

SULLIVAN ROY 4029 1990 NO NO 0.00 
AGG.CIR. : 4G MIT.CIR. : 5D 5H 

DINKINS ROBERT LEE 658 1986 NO NO 0.00 
AGG.CIR. : 4B MIT.CIR. : 5F SH 

JONES TRACY LATIF 1257 1985 NO NO 0.00 
AGG.CIR. : 4B MIT.CIR. : 5C 5H 

MESSA}{ GLADSTONE 1650 1989 NO NO 0.00 
AGG.CIR. : 4C MIT.CIR. : 5F 5H 

STEVENS LARRY 2391 1988 NO NO 0.00 
AGG.CIR. : 4G MIT.CIR. : 5D 5H 

FLOYD LAMONT DAVID 791 1988 NO NO 0.00 
AGG.CIR. : 4G MIT.CIR. : 5C 5H 
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PREDICTED 
CASE PENALTY DEATH PROB. OF 

DEFENDANT'S NAME NUMBER YEAR TRIAL SENtENCE DEATH SENT. 
-.-------------- --._-- .. ------- _.---------

LAPOINTE PIERRE NORMAN 1377 1985 NO NO 0.00 
AGG.CIR. : 4B MIT.CIR. : 5D SH 

DELVALLE EFRAIN MANGUAL 624 1984 NO NO 0.01 
AGG.CIR. : 4F MIT. CIR. : SF SH 

WILLIAMS GERALD E 2684 1986 NO NO 0.01 
AGG.CIR. : 4G MIT .CIR.: 5D SH 

CALLO~AY DERRICK 356 1986 NO NO 0.01 
AGG.CIR. : 4G MIT.CIR. : 5C 5H 

WILLIAMS ~ALTER L 2715 1986 YES NO 0.01 
AGG.CIR. : 4F MIT"CIR. : SF 5H 

ANDERSON ANTOINE 93 1989 NO NO 0.01 
AGO.CIR. : 4G MIT .CIR.: 5C 5H 

PRESTON JOHNNIE 1977 1986 NO NO 0.01 

• AGG.CIR. : 4G MIT .CIR.: SC 5H 

1986 GRAF CLIFFORD JOSEPH 917 NO NO 0.01 
AGG.CIR. : 4G MIT.CIR. : SF SH 

PERRY HAROLD EDVAru> 1918 1988 YES NO 0.01 
AGG.CIR. : 4G MIT .CIR. : 5C 5H . 

JONES JIMMIE LEE 1243 1988 YES NO 0.01 
AGG.CIR. : 4G MIT .CIR.: 5C SH 

STAMPS AARON 2381 1984 YES NO 0.01 
AGG.CIR. : 4G MIT.CIR. : SC SH 

DOLLARD THOMAS DAMAR 1,.027 1991 NO NO 0.01 
AGG.CIR. : 4G MIT .CIR.: 5C SH 

NORMAN ANTHONY H 4011 1990 NO NO 0.01 
AGG.CIR. : 4G MIT .CIR.: 5C 5H . 

He NEIL KEITH BURTON 1624 1983 NO NO 0.01 
AGG.CIR. : 4G MIT.CIR. : 5C SH 

TURNER JOHN HEI~Y 2549 1987 NO NO 0.02 
AGG.CIR. : 4G MIT.CIR. : SF 5H 
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September 24, 1991 • PREDICTED 
CASE PENALTY DEATH PROB. OF 

DEFENDANT'S NAME NUMBER YEAR TRIAL SENTENCE DEATH SENT. 
-----_ .. --------- ------ _ .... u ___ .. _------ .... 

CLARK HASHONA 4021 1991 NO NO 0.02 
AGG. CIR. : 4G MIT .CIR. : 5C SH 

MONTALVO ORLANDO 170S 1986 NO NO 0.02 
AGG. CIR.: 4A MIT .CIR. : SD SH 

ARMSTRONG JOSEPH 4004 1990 NO NO 0.02 
AGG.CIR. : 4G MIT .CIR.: 5B 5H 

RUANO HERIBERTO SANCHEZ 2182 1986 NO NO 0.02 
AGG.CIR. : 4G MIT .CIR. : SF 51l 

KERESTY W'ALTER 4012 1983 NO NO 0.02 
AGG.CIR. : 4B MIT .CIR. : SA sH 

SCALES TERRENCE ROBERT 2235 1987 YES NO 0.02 
AGG.CIR. : 4F MIT .CIR.: 5D sH 

LONG RONALD EUGENE 1459 1985 YES YES 0.04 
AGG.CIR. : 4G MIT .CIR. : SF sH • HUDSON FRANKLIN FLOWERS JR 1103 1986 NO NO 0.04 
AGG.CIR. : 4G MIT.CIR. : 5D 5H 

SLAUGHTER RAFAEL 2318 1985 YES NO 0.04 
AGG.CIR. : 4G MIT .CIR.: SC 5H 

KERSHAW' ALBERT ERLE 4005 1989 NO NO 0.05 
AGG.CIR. : 4F MIT.CIR. : SF 5H 

.JACOBY-IRW'IN BARBARA ANN 1163 1988 NO NO 0.05 
AGG.CIR. : 4C MIT.CIR. : SF sH 

DEEVES W'ILLIAH J 603 1984 YES NO 0.05 
AGG.CIR. : 4C MIT.CIR. : SA SH 

MUSCIO NICHOLAS PETER 4031 1991 YES NO 0.06 
AGG.CIR. : 4G MIT.CIR. : SA SH 

EDW'ARDS EUGENE EVERSON 712 1988 NO NO 0.09 
AGG.CIR. : 4G MIT.CIR. : SF sH 

MELENDEZ MIGUEL 1638 1987 YES NO 0.09 
AGG,CIR. : 41) MIT.CIR. : SG sH 
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• September 24, 1991 

PREDICTED 
CASE PENALTY DEATH PROB. OF 

DEFENDANT'S NAME NUMBER YEAR TRIAL SENTENCE DEATH SENT. 
--------- .. ----- .. ---- .... -------- . .. _--------

MENDEZ OSCAR 4002 1990 NO NO 0.14 
AGG.CIR, : 4B MIT. CIR. : 5A 5H 

BIEGENW~LD RICHARD 2 2800 198/+ YES NO 0.15 
AGG.CIR.: 4A MIT .CIR. : 50 5H 

GUAGENTI JOSEPH M JR 964 1987 YES NO 0.16 
AGG.CIR. : 4C MIT .CIR. : 5A SF 

MARSHALL ROBERT OAKLEY 1529 1986 YES YES 0.17 
AGG.CIR. : 4E MIT .CIR.: SF 5H 

DREHER JOHN W 684 1989 NO NO 0.24 
AGG.CIR. : 4C MIT.CIR. : SF 5H 

OGLESBY WALTER EDWARD 1823 1986 YES YES 0.48 
AGG.CIR. : 4C MIT.CIR. : SA SF 

REYES JOSE LUIS 2053 1986 YES NO 0.68 

• AGG.CIR. : 4G MIT.CIR. : 5A 5D 

III. One Aggravating and Three Mitigating Circumstances 

MCKENZIE CLIFTON 1612 1988 YES NO 0.00 
AGG.CIR. : 4G MIT .CIR. : 5D SF SH 

CALDWELL LAWRENCE STEVEN 350 1986 NO NO -0.00 
AGG.CIR. : 4G lUT.CIR. : SA 5D SH 

MCCOY JAMES LONNIE 1588 1986 NO NO 0.00 
AGG.r.IR. : 4C MIT.CIR. : SA 5D SH 

HERNANDEZ JOSE 1ST VIC 1060 1985 YES NO 0.00 
AGG,CIR. : 4B MIT.CIR. : SA 5D SH 

HERNANDEZ JOSE 2ND VIC 3022 1985 YES NO 0.00 
AGG.CIR. : 4B MIT .CIR. : SA 50 SH 

PARSONS DOUGLAS 1880 1985 YES NO 0.00 
AGG,CIR. : 4F MI'!. CIR. : SA 50 SH 

LAZORISAK GEORGE NICHOLAS 1391 1987 YES NO 0.00 
AGG.CIR. : 4G MIT .CIR. : SA 50 SH 
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September 24, 1991 • PREDICTED 
CASE PENALTY DEATH PROB. OF 

DEFENDANT'S NAME NUMBER YEAR TRIAL SENTENCE DEATH SENT. 
---_._------_ .... ------ ---_ .. --- --------_ .. -

BASHA ABDULLA 4014 1990 NO NO 0.00 
AGG.CIR. : 4G MIT. CIR. : SA SF 5H 

CLEARY MICHAEL DENNIS 447 1987 NO NO 0.00 
AGG. CIR. : 4G MIT.CIR. : 5C 5D 5H 

ETHRIDGE WILLIE DANIEL 742 1987 NO NO 0.00 
AGG.CIR. : 4C MIT. CIR. : SA 5D 5H 

JEFFERSON RICHARD 1177 1987 NO NO 0.00 
AGG.CIR. : 4G MIT .CIR.: SA 5D 5H 

WILSON JOSEPH LEE 2722 1988 YES NO 0.00 
AGG.CIR. : 4G MIT .CIR. : 5C 5D 5H 

FARROW RICHARD 4024 1990 NO NO 0.00 
AGG.CIR. : 4G MIT.CIR. : SA SF 5H 

TORO tULLIAM 4025 1990 NO NO 0.00 
AGG.CIR. : 4G MIT .CIR.: SA SF 5H • EATON OLLIE ROSCOE 703 1984 YES NO 0.00 
AGG.CIR. : 4B MIT. CIR. : 5C 5D 5H 

PIERCE RONALD WILLIAM 1946 1987 YES NO 0.01 
AGG.CIR. : 4G MIT.CIR. : 5D SF 5H 

CLARK REGINALD 439 1987 NO NO 0.01 
AGG.CIR. : 4G MIT.CIR. : 5D SF 5H 

HICKS JOSEPH 1076 1983 YES NO 0.01 
AGG.CIR. : 4G MIT.CIR. : 5C SF 5H 

NAPLES DONALD RICHARD JOSEPH 1780 1990 YES NO 0.01 
AGG.CIR. : 4G MIT .CIR. : SA 5D SH 

CARROZZA ANTHONY RAMON 388 1989 NO NO 0.01 
AGG.CIR. : 4G MIT.CIR. : 5B 5E 5H 

BERTINO FABRIZIO 2ND VICT 2801 1987 YES NO 0.01 
AGG.CIR. : 4G MIT.CIR. : SA SF 5H 

VASQUEZ PEDRO LOUIS 2574 1988 NO NO 0.01 
AGG.CIR. : 4C MIT.C!R. : 5A SF 5H 
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• September 24, 1991 

PREDICTED 
CASE pENALTY DEATH PROB. OF 

DEFENDANT'S NAME NUMBER YEAR TRIAL SENTENCE DEATH SENT. 
- ... ------------- --_ . .".- -------- -----------
NICELY RENEE l'l91 1983 YES NO 0.01 

AGG.CIR. : 4C MIT .CIR.: SA SD SH 

RUGGS HAlUtY LEE 2183 1987 NO NO 0.02 
AGG.CIR. : 4G MIT .CIR.: 5C SF 5H 

REIGLE THOMAS 2044 1985 YES NO 0.02 
AGG.CIR. : 4G MIT.CIR. : 5D SF 5H 

ANDERSON BRUCE 73 1983 YES NO 0.02 
AGG .CIR. : 4B MIT.CIR. : SB 5C 5H 

CORREA NICHOLAS 506 1985 YES NO 0.02 
AGG.CIR. : 4C MIT .CIR.: SD SF SH 

MUSGROVE IRA 1771 1985 NO NO 0.03 
AGG.CIR. : 4G MIT.CIR. : SD SF 5H 

STATEN ROBERT 2387 1985 NO NO 0.04 

• AGG.CIR. : 4B MIT.CIR. : SA SD SH 

WRIGHT JEANNE ANNE 2761 1984 YES NO 0.09 
AGG.CIR. : 4C MIT.CIR. : SA 5D SF 

BRAND FRANCIS 4038 1991 NO NO 0.24 
AGG.CIR. : 4E MIT .CIR.: SA SF 5H 

CARFOLL JOHN JAMES 394 1988 YES NO 0.67 
AGG.CIR. : 4C MIT.CIR. : SA SC 5D 

XV. One Aggravating and Four Mitigating Circumstances 

HC IVER VERNON 1611 1985 NO NO 0.00 
AGG.CIR. : 4G MIT .CIR.: 5C SD SF SH 

ROSE MICHAEL 2170 1984 YES NO 0.00 
AGG.CIR. : 4C MIT .CIR.! 5E SF 5G SH 

FERRARI SAtVATORE 772 1990 NO NO 0.00 
AGG.CIR. : 4G MIT.CIR. : SA 5D SF SH 

TREADWAY JOHN 2535 1983 NO NO 0.00 
AGG.CIR. ! 4G MIT.CIR. : SA SC SF SH 
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September 24, 

PREDICTED 

1991 • CASE PENALTY DEATH PROB. OF 
DEFENDANT'S NAME NUMBER YEAR TRIAL SENTENCE DEATH SENT. 
____________ u ___ ------ -------. -----------
GRANT MICHAEL 4001 1990 NO NO 0.00 

AG(LCIR. : 4G MIT .CIR.: SA 5C SF 5H 

SOSSIN MARK WILLIAM 2362 198[~ NO NO 0.00 
AGG.CIR. : 4B MIT .CIR.: SA 5D SF 5H 

COHEN HUMPHREY 463, 1984 YES NO 0.00 
AGG.CIR. : 4G MIT .CIR.: 5C 5D SF 5H 

FREEMAN JONATHAN 828 1989 NO NO 0.00 
AGG.CIR. : 4B MIT. CIR. : 5C 5D SF 5H 

CARR CARl,'1'ON DENNIS JR 382 1989 NO NO 0.01 
AGG.CIR. : 4G MIT .CIR.: SA SD SF 5H 

CUNNINGHAM SRUCE 558 1984 YES NO 0.01 
AGG.CIR. : 4G MIT .CIR.: SA SC 5D 5H 

FRANKS DONALD MICHAEL 618 1990 YES NO 0.01 
AGG.CIR. : 4G MIT .CIR.: SA 5C 5D SH • MACHADO JOSE 1489 1985 YES NO 0.01 
AGG.CIR. : 40 MIT .CIR.: SA SC SF 5H 

JONES MICHAEL SPENCER 1251 1989 NO NO 0.01 
AGG.CIR. : 4G MIT. CIR. : SC 3D SF 5H 

THOMPSON HOWARD NATHANIEL 2471 1985 NO NO 0.01 
AGG.CIR. : 4G MIT.CIR. : SA 5C 50 5H 

BROOKS KEVIN 4003 1990 NO NO 0.01 
AGG.CIR. ~ 4G MIT .CIR.: 5C 50 SF 5H 

SOTO JOSE 4007 1991 NO NO 0.01 
AGG.CIR. : 4G MIT.CIR. : 5C 50 SF 5H 

DICKERSON KEITH 649 1988 YES NO 0.01 
AGG.CIR. : 4G MIT .CIP .•. SA 5C 5D 5H 

WASHINGTON DELANO 2627 1985 YES NO 0.01 
AGG.CIR. : 4C MIT.CIR. : SA 50 SF 5H 

BURROUGHS RANDY 321 1990 NO NO 0.01 
AGG.CIR. : 4D MIT.CIR. : 5E SF 5G 5H 
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• September 24, 1991 

PREDICTED 
CASE PENALTY DEATH PROB. OF 

DEFENDANT'S NAME NUMBER YEAR TRIAL SENTENCE DEATH SENT. 
---------- ........ --- --- ..... ---._--- -----------
DA.RP..IAN CHARLES EDWARD 576 1988 YES NO 0.02 

AGG.CIR. : 4G MIT. CIR. : SA SC SF SH 

GLOVER DAVID 889 1987 NO NO 0.02 
AGG.CIR. : 4G MIT .CIR.: SA 50 SF SH 

SAINVALLIER REMY 2195 1985 YES NO 0.05 
AGG.CIR. : 4B MIT. CIR. : SA 50 SE SF 

TELFORD MARK 4030 1990 NO NO 0.05 
AGG.CIR. : 4G MIT .CIR.: SA 5D SF SH 

SAXTON CALVIN 2230 1988 NO NO 0.05 
AGG.CIR. : 4C MIT .CIR. : SA SD SF SH 

ENGEL HERBERT 726 1986 YES NO 0.10 
AGG.CIR. : 4E MIT .CIR. : SA SE SF SH 

ENGEL WILLIAM 727 1986 YES NO 0.20 

• AGG.CIR. : 4E MIT.CIR. : SA 5E SF SH 

HUNT JAMES IRVING 1138 1984 YES YES 0.55 
AGG.CIR. : 4C MIT.CIR. : SA 5C SF SH 

V. one Aggravating and Five Mitigating Circumstances 

DOWNIE JOHN WILLIAM 679 1989 YES NO 0.00 
AGG.CIR. : 4G MIT .CIR.: SA SC 5D SF SH 

liART CRAIG 1027 1985 NO NO 0.00 
AGG.CIR. : 4G MIT.CIR. : SA SC SD SF SH 

KLATZKIN GERALD MATTHEW 1332 1987 NO NO 0.00 
AGG.CIR. : 4B MIT.CIR. : SB 5C 5D SF sH 

VI. one Aggravating and Six Mitigating Circumstances 

HICHELICHE HENRY 1658 1985 YES NO 0.01 
AGG.CIR. : 4C MIT. CIR.: SA 5C 5D 5E SF sa 

VII. Two Aggravating and No Mitigating Circumstances 
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September 24, 1991 • PREDICTED 
CASE PENALTY DEATH PROS. OF 

DEFEND;!NT' S NAME NUMBER YEAR TRIAL SENTENCE DEATH SENT. 
---------_ .. _---. ------ ----.--- -----------

BEY MARKO 2A 160 1984 YES YES 0.94 
AGG.CIR. : 4C 4G MIT.CIR. : 

KOEDATICH JAMES JEROLD 1A 1337 1984 YES YES 0.98 
AGG. CIR.: 4A 4G MIT.CIR. : 

VIII. Two Aggravating and One Mitigating Circumstance 

JAMES HARVIN AUGUSTUS 3008 1990 NO NO 0.00 
AGG.CIR. : 4B 4G MIT.CIR. : SH 

RICHARDSON ARTHUR JUNIOR 2061 1987 NO NO 0.00 
AGG. CIR. : 4C 4G MIT.CIR. : 5H 

O'NEAL LOUIS ERIC 1828 1988 NO NO 0.01 
AGG.CIR. : 4C 4G MIT.CIR. : 5H 

SPILLANE RICHARD J 2372 1986 NO NO 0.03 • AGG.CIR. : 4B 4C MIT.CIR. : 5H 

MONTURI SEBASTIAN 2D VIC 1709 1984 YES NO 0.07 
AGG.CIR. : 4C 4F MIT .CIR.: 5H 

KOEDATICH JAMES 2 1336 1985 YES NO 0.07 
AGG.CIR. : 4F 4G MIT.CIR. : 5H 

TAYLOR LEROY 2445 1988 NO NO 0.12 
AGG.CIR. : 4A 4G HIT.CIR. : 5H 

PENNINGTON FRANK 1914 1987 YES YES 0.45 
AGG .'~IR.: 4A 4G MIT.CIR. : 5D 

WILLIAMS JAMES EDWARD 1A 2687 1984 YES YES 0.67 
AGG.CIR. : 4C 4G MIT.CIR. : 5H 

WILLIAMS JAMES EDWARD 1B 3005 1989 NO NO 0.67 
AGG.CIR. : 4C 4G MIT .CIR. : 5H 

DIFRISCO ANTHONY 119 1988 YES YES 0.72 
AGG.CIR. : 4D 4F MIT.CIR. : SG 

COYLE BRYAN PATRICK 520 1985 YES YES 1.00 
AGG.CIR.: 4A 4C MIT.CIR. : 58 
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• September 24, 1991 

PREDICTED 
CASE PENALTY DEATH PROB. OF 

DEFENDANT'S NAME NUMBER YEAR TRIAL SENTENCE DEATH SENT. 

IX. Two Aggravating and Two Mitigating Circumstances 

BROWN VINCENT E 4019 1990 NO NO 0.00 
AGG.CIR. : 4F 4G MIT.CIR. : 5D sH 

HOLMES GREGORY LAMONT 1110 1985 NO NO 0.01 
AGG.CIR. : 4B 4G MIT .CIR. : sD sH 

CULLEY CARL 544 1984 NO NO 0.01 
AGG.CIR. : 4F 4G MIT. CIR. : SC sH 

MELENDEZ ANGEL 1637 1984 i.m NO 0.01 
AGG.CIR. : 4B 4G MIT.CtR. : 5D sH 

TAYLOR WILEY DUANE 2448 1988 NO NO 0.01 
AGG.CIR. : 4B 4G MIT .CIR. : SF 5H 

• HUFF AARON P 1133 1986 YES NO 0.01 
AGG.CIR. : 4C 4G MIT .CIR. : 5D SH 

CANCIO GUSTAVIO 365 1988 YES NO 0.01 
AGG.CIR. : 4B 4G MIT.CIR. : SF SH 

MORTON ADRIAN 1738 1986 NO NO 0.01 
'AGG .. CIR. : 4B 4c MIT .CIR.: SL SH 

THOMAS CHRISTOPHER 4013 1990 NO NO 0.02 
AGG.CIR. : 4C 4G MIT.CIR. : 5D SH 

TUCKER STANLEY 2545 1989 NO NO 0.02 
AGG.CIR. : 4C 4G MIT. CIR. : 5D SH 

MEROLA THOMAS ANTHONY 1648 1984 NO NO 0.02 
AGG.CIR. : 4B 4G MIT.CIR. : SB SH 

MCCOLLUM WILLIAM 2819 1985 NO NO 0.02 
AGG.CIR. : 4F 4G MIT.CIR. : SA SH 

WHEELER RONALD LEON 2649 1984 NO NO 0.02 
AGG.CIR. : 4C 4G MIT .CIR.: SF SH 

JONES LARRY 1246 1986 YES NO 0.02 
AGG.CIR. : 4B 4G MIT .CIR.: 5C SH 
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1-; September 24, 1991 • PREDICTED 
CASE PENALTY DEATH PROB. OF 

DEFENDANT'S NAME NUMBER YEAR TRIAL SENTENCE DEATH SENT. 
---------------- ------ -------- -----------

MUJAHID RASHEED A 1753 1988 NO NO 0.03 
AGG.CIR. : 4B 4G MIT. CIR. : 5D SH 

WASHINGTON COREY 4035 1990 NO NO 0.03 
AGG.CIR. : 4F 4G MIT. CIR. : 5C 5H 

RIVERA RAFAEL M 2091 1986 YES NO 0.04 
AGG.CIR. : 4C 4G MIT .CIR.: 5D 5H 

\..TATKINS RICKY 4017 1989 NO NO 0.04 
AGG.CIR. : 4C 4G MIT .CIR.: 5D 5H 

MENDEZ J:NCENZIO B 1640 1984 YES NO 0.05 
AGG.CIR. : 4c 4G MIT. CIR. : SF 5H 

JALIL NELSON 1164 1988 NO NO 0.05 
AGG.CIR. : 4C 4G MIT .CIR.: SF 5H 

BARONE JAMIE 140 1989 YES NO 0.06 • AGG. CIR. : 4F 4G MIT .CIR. : 5C 5H 

NIEVES ALBERTO 1793 1988 YES NO 0.13 
AGG. CIR.: 4A 4B MIT. CIR. : 5B 5H 

SPRAGGINS JERRY JEROME 2375 1986 YES NO 0.14 
AGG.CIR. : 4F 4G MIT.CIR. : 5D SF 

REESE JOHN SEYlmUR JR 2040 1989 YES NO 0.15 
AGG.CIR. : 4C 4G MIT .CIR.: 5D 5H 

MARTINI JOHN MARTIN 3032 1990 YES YES 0.16 
AGG.CIR. : 4F 4G MIT.CIR. : 5C SH 

ZOLA JAMES EDWARD 1A 2795 1984 YES YES 0.18 
AGG.CIR. : 4C 4G MIT.CIR. : SA SH 

ZOLA JAMES EDWARD 1B 3006 1990 NO NO 0.18 
AGG.CIR. : 4C 4G MIT. CIR. : SA 5H 

PURNELL BRAYNARD ANORA 2026 1990 YES YES 0.51 
AGG .CIR.: 4A 4G MIT.CIR. : 5B 5H 

DIXON PHILLIP A 662 1987 YES YES 0.56 
AGG.CIR. : 4C 4F MIT .CIR.: SF 5H 
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• September 24, 1991 

PREDICTED 
CASE PENALTY DEATH PROB. OF 

DEFENDANT'S NAME NUMBER YEAR TRIAL SENTENCE DEATH SENT. __ ... _.eII ______ ....... ..----- -------. --- .... ------

BIEGENWALD RICHARD 1A 200 1983 YES YES 0.65 
AGG. CIR.: 4A 4C MIT .CIR.: 5D 5H 

BIEGENWALD RICHARD F 1B 3002 1989 YES YES 0.65 
AGG. CIR.: 4A 4C MIT .CIR.: 5D SH 

LODATO BENJAMIN , 1453 1984 YES YES 0.76 
AGG.CIR. : 4C 4G MIT. CIR. : SA 5D 

BEY MARKO 2B 3000 1990 YES YES 0.83 
AGG.CIR. : 4A 4G MIT .CIR.: SA 5H 

ROSE TEDDY 1A 2172 1985 YES YES 0.85 
AGG.eIR. : 4F 4H MIT. CIR. : SA SH 

JACKSON KEVIN 1158 1987 YES YES 0.93 
AGG.CIR. : L;C 4G MIT.CIR. : SA 5E 

• RAMSEUR THOMAS C 2015 1983 YES YES 0.95 
AGG.CIR.: 4A 4C MIT .CIR.: SA 5D 

X. Two Aggravating and Three Mitigating Circumstances 

FOMALES DENNIS 4018 1990 NO NO 0.00 
AGG.CIR. : 4B 4G MIT.CIR: : 5C SF 5H 

WILSON LESTER ALLEN 2723 1986 NO NO 0.00 
AGG.CIR. : 4F 4G MIT.CIR. : 5D SF 5H 

HIGHLANDER RICHARD LEE 1079 1989 YES NO 0.00 
AGG.CIR. : 4B 4F MIT .CIR.: SA SD SH 

ALLEN KAREN 52 1989 NO NO 0.01 
AGG.CIR. : 4C I.LG MIT.CIR. : SD SF SH 

BUSBY WAYNE 338 1989 YES NO 0.01 
AGG.ciR. : 4F 4G MIT.CIR. : SA 5D sa 

PRESHER JOSEPH 1976 1989 NO NO 0.01 
AGG.CIR. : 4C 4G MIT.CIR. : SA SC sa 

MAYRON GARY JOSEPH 1576 1989 YES NO 0.03 
AGG.CIR. : 4C 4G MIT .CIR. : SA 5D SH 
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September 24, 1991 • PREDICTED 
CASE PENALTY DEATH PROB. OF 

DEFENDANT'S NAME NUMBER YEAR TRIAL SENTENCE DEATH SENT . 
..... _------------ ------ -------- -----------

GAINER FRED 402.0 1987 NO NO 0.03 
AGG.CIR. : 4B 4G MIT. CIR. : SA 5D SH 

CAVINESS DWAYNE VANCE 402 1985 NO NO 0.03 
AGG.CIR. : 4F 4G MIT .CIR. : SC SF SH 

THAMMAN NARESH 2453 1989 NO NO 0.04 
AGG.CIR. : 4B 4G MIT .CIR.: SA SF SH 

VALDEZ GILBERTO 4016 1989 NO NO 0.05 
AGG.CIR. : 4c 4G MIT .CIR.: SD SF SH 

SPRUELL QUINCY HAYWARD 2389 1985 NO NO 0.06 
AGG.CIR. : 4C 4G MIT ,CIR.: SC SF SH 

NEAPOLITANO ANTHONY 1783 1984 YES NO 0.24 
AGG.CIR. : 4C 4G MIT .CIR.: SA SC SF 

COLLINS DAVID ANDREW 470 1983 NO NO 0.28 • AGG.CIR. : 4C 4G MIT .CIR.: SC SF SH 

MOORE SAMUEL 1ST VIC 1720 1987 YES YES 0.42 
AGG.CIR. : 4C 4G MIT .CIR.: SA SF SH 

MOORE SAMUEL 2D VIC 2810 1987 YES YES 0.42 
AGG.CIR. : 4C 4G MIT.CIR. : SA SF SH 

BOLINGER ROBERT 226 1986 NO NO 0.61 
AGG.CIR. : 4C 4G MIT.CIR. : 50 SF SH 

CLAUSELL JAMES DOUGLAS lA 443 1986 YES YES 0.68 
AGG.CIR. : 4B 4D MIT.CIR. : SC SF SH 

CLAUSELL JAMES DOUGLAS IB 3007 1986 NO NO 0.68 
AGG.CIR. : 4B 40 MIT .CIR.: SC SF SH 

ROSE TEDDY IB 3003 1991 YES NO 0.72 
AGG.CIR. : 4F 4H MIT. CIR. : SA SO SH 

HENDERSON JAMES 4033 1987 NO NO 0.80 
AGG.CIR. : 4C 4G MIT .CIR.: SA sD SH 

XI. Two Aggravating and Four Mitigating Circumstances 
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• September 24, 1991 

PREDICTED 
CASE PENALTY DEATH PROB. OF 

DEFENDANT'S NAME NUMBER YEAR TRIAL SENTENCE DEATH SENT. 
---------------- ------ . .,.----- . . ",,------1'0--

WIDER JAMES 2673 1989 NO NO 0.00 
AGG.CIR. : 4B 4G MIT. CIR. : SA 5D SF 5H 

SETTE MARK JOHN 2270 1989 YES NO 0.00 
AGG.CIR. : 4B 4C MIT.CIR. : 5C 5D SF Sl:I 

BRUNSON ALPHONSO 305 1990 YES NO 0.00 
AGG.CIR. : 4F 4G MIT.CIR. : SA 5C 5D 5H 

TIMPSON ALFONSO DEAN 2500 1985 NO NO 0.00 
AGG.CIR. : 4C 4G MIT. CIR. : SA 5C 5D 5H 

REDDEN RICHARD JOSEPH 2030 1987 YES NO 0.00 
AGG.CIR. : 4B 4G MIT .CIR.: 5C 5D 5G 5H 

EDWARDS RALPH 716 1986 YES NO 0.01 
AGG.eIR. : 4F 4G MIT.CIR. : 5C 5D 5F sH 

• LUCIANA MARK 1476 1989 YES NO 0.01 
AGG.CIR. : 4F 4G MIT. CIR. : 5C 5D SF 5H 

SLOVER JOSEPH CHRISTOPHER 4008 1990 NO NO 0.01 
AGG.CIR. : 4F 4G MIT.CIR. : 5C 5D SF 5H 

MARTIN DANIEL LOUIS 1533 1984 YES NO 0.03 
AGG.CIR. : 4B 4G MIT.CIR. : SA SD SF 5H 

DIAZ FELIX R 673 1989 YES NO 0.12 
AGG.CIR. : 4F 4G MIT .CIR.: SC SF 5G 5H 

BENGA JOHN 177 1986 YES NO 0.31 
AGG.CIR. : 4B 4C MIt .CIR.: SA 5C 5D SF 

ERAZO SAMUEL 728 1987 YES YES 0.64 
AGG,CIR. : 4A 4C MIT.CIR. : SA 5B 5D 5E 

GERALD WALTER HEIN 868 1984 YES YES 0.96 
AGG,CIR. : 4C 4G MIT.CIR. : SA 5D SF 5H 

XII. Two Aggravating and Five Mitigating Circumstances 

RUSSO DAVID HARK 2190 1987 YES NO 0.00 
AGG.CIR. : 4B 4G MIT. CIR.: SA 5G 5D SF 5H 
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September 24, 1991 • PREDICTED 
CASE PENALTY DEATH PROB. OF 

DEFENDANT'S NAME NUMBER YEAR TRIAL SENTENCE DEATH SENT . 
-.----_ ... _------ .. _-- ... -------- -----------
BLACKMON CRAIG 209 1988 YES NO 0.01 

AGG.CIR. : 4C 4G MIT. CIR. : 5A 5C 5D SF 5H 

LIPPEN GARY HOWARD 4034 1988 NO NO 0.01 
AGG .CIR. : 40 4G MIT .CIR.: 5C SD 5E SF SH 

XIII. Three Aggravating and No Mitigating Circumstances 

HARVEY NATHANIEL 1031 1986 YES YES 0.95 
AGG.CIR. : 4C 4F 4G MIT .CIR. : 

XIV. Three Aggravating and One Mitigating Circumstance 

MINCEY SAMUEL 4009 1990 NO NO 0.11 
AGG.CIR. : 4C 4F 4G MIT.CIR. : 5H 

JOHNSON WALTER 1ST VIC 2808 1985 YES NO 0.38 • AGG.CIR. : 4C 4F 4G MIT.CIR. : 5H 

XV. Three Aggrav~ting and Tvo Mitigating Circumstances 

ROGERS HARCUS ORLANDO 2146 1986 NO NO 0.04 
AGG. CIR.: 4A 4C 4G M!T.CIR. : SA 5H 

HIGHTOWER JACINTO 1080 1986 YES YES 0.08 
AGG.CIR. : 4C 4F 40 MIT.CIR. : SF 5H 

BOOKER GEORGE 2D VIC 2825 1987 YES NO 0.53 
AGG. CIR.: 4A 4C 4F MIT.CIR. : SA 5H 

BOOKER GEORGE 1ST VICT 231 1987 YES NO 0.67 
AGG. CIR.: 4A 4C 4G MIT.CIR. : SA 5H 

JOHNSON WALTER 2D VICT 1227 1985 YES YES 0.68 
AGG.CIR .. : 4C 4F 4G MIT.CIR. ~ SA SH 

He DOUGALD ANTHONY 1ST VIC 1598 1986 YES YES 0.80 
AGG.CIR. : 4C 4F 4G MIT .CIR.: SA 5H 

HC DOUGALD ANTHONY 2D VIC 2811 1986 YES YE,I 0.80 
AGG.CIR. : 4C 4F 4G MIT.CIR. : SA 5H 
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• September 24, 1991 

PREDICTED 
CASE PENALTY DEATH PROB. OF 

DEFENDANT'S NAME NUMBER YEAR TRIAL SENTENCE DEATH SENT. 

XVI. Three Aggravating and Three Mitigating Circumstances 

PLOPPERT CHARLES MATTHEW 1958 1989 YES NO 0.00 
AGG.CIR. : 4C 4F 4G MIT .CIR.: 5D 5E SH 

WESTON ELISHA 2647 1986 YES NO 0.03 
AGG.CIR. : 4C 4F 4G MIT .CIR. : SA 5C SH 

KISE RAYMOND lA 1329 1987 YES YES 0.37 
AGG.CIR. : 4C 4F 4G MIT. CIR. : 5E SF SH 

MANFREDONIA MICHAEL J 1510 1986 YES NO 0.42 
AGG.CIR. : 4C 4F 4G MIT .CIR.: SA 5C SF 

SCHIAVO DOMINICK RICHARD 2241 1987 YES YES 0.99 
AGG.CIR. : 4B 4F 4H MIT. CIR. : 5C SF SH 

• XVII. Three Aggravating a.nd Four Mitigating Circumstances 

KISE RAYMOND 1B 3001 1987 YES NO 0.28 
AGG.CIR. : 4C 4F 4G MIT .CIR. : SC 5E SF SH 

XVIII. Four Aggravating and One Mitigating CirctUllstanc.e 

KOEDATICH JAMES JEROLD 1B 301.8 1990 YES NO 0.56 
AGG.CIR.: 4A 4C 4F 4G MIT.CIR. : SH 
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September 24, 1991 

Appendix H 

Table 9. Death-sentencing Rates controlling for the Number of 
Aggravating and Mitigating Factors Found or Present 
in Cases in Which the 4A, 4D, 4E, or 4H Circumstance 
Found or Present11 

A !! 

Number of statutory 
Mitigating Circumstances 4 

0 

1 .0 
(0/1) 

2 

3 

4 

5 

6 

.0 
(0/1) 

c 
Number of 

Aggravating 
3 

.0 
(0/3) 

1.0 
(1/1) 

.25 
(1/4) 

.Q £I. 
statutory 

circumstances 
2 

1.0 
(1.1) 

.75 
(3/4) 

.86 
(6/7) 

.33 
(1/3) 

1.0 
(1/1) 

.75 
(12/16) 

1 

.0 
(0/1) 

.25 
(1/4) 

.0 
(0/2) 

.0 
(0/2) 

.11 
(1/9) 

1. This table includes only cases that are death-
eligible under current law. 
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Table 8. Death-sentencing Rates Control',ing for the Number of 
Aggravating and Mitigating Factors Found or Present 
Among Cases with the 4H Circumstance Found or Present!1 

Number of statutory 
Mitigating circumstances 

o 

1 

2 

3 

4 

5 

6 

4 

~ D E 
Number of statutory 

Aggravating circumstances 
321 

1.0 
(1/1) 

1.0 
(1/1) 

1.0 
(1/1) 

.0 
(0/1) 

.50 
(1/2) 

1. This table includes only cases that are death-
• eligible under current law. 
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Appendix H 

Table 7. Death-Sentencing Rates controlling for the Number of 
Aggravating and Mitigating Factors Found or Present 
Among Cases with the 4G Circumstance Found or Present!/ 

a. B 

Number of statutory 
Mitigating circumstances 4 

0 

1 .0 
(0/1) 

2 

3 

4 

5 

6 

.0 
(0/1) 

C 
Number of 

Aggravating 
3 

1.0 
(1/1) 

.0 
(0/2) 

.67 
(4/6) 

.25 
(1/4) 

.0 
(0/1) 

.43 
(6/14 ) 

D ~ 
Statutory 

circumstances 
2 

1.0 
(2/2) 

.25 
(2/8) 

.21 
(6/28) 

.12 
(2/17) 

.10 
( 1/10) 

.0 
(0/3) 

.19 
(13/68) 

1 

.0 
(0/12) 

.04 
(1/25) 

.0 
(0/19) 

.0 
(0/16) 

.0 
(0/2) 

.01 
(1/74) 

1. This table includes only cases that are death-
eligible under current law. 
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Appendix H 

Table 6. Death-Se.ntencing Rates controlling for the Number of 
Aggravating and Mitigating Factors Found or Present 
Among Cases with the 4F Circumstance Found or Present11 

A 

Number of statutory 
Mitigating circumstances 4 

0 

1 .0 
(0/1) 

2 

3 

4 

5 

6 

.0 
(0/1) 

~ 
Number of 

Aggravating 
3 

1.0 
(1/1) 

.0 
(0/2) 

.80 
(4/5) 

.40 
(2/5) 

.0 
(0/1) 

.50 
(7/14 ) 

D E 
statutory 

Circumstances 
2 1 

.33 
(1/3) 

.37 .0 
P/8) (0/4) 

.0 .0 
(0/5) (0/1) 

.0 
(0/5) 

.19 .0 
( 4/21) (0/5) 

1. This table includes only cases that are death-
eligible under current law. 
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Table 5. Death-Sentencing Rates controlling for the Number of 
Aggravating and Mitigating Factors Found or Present 
Among Cases with the 4E Circumstance Found or Present11 

Number of Statutory 
Mitigating Circumstances 

o 

1 

2 

3 

4 

5 

6 

4 

g Q ~ 
Number of Statutory 

Aggravating Circumstances 
3 2 1 

1.0 
(1/1) 

.0 
(0/1) 

• 0 
(0/2) 

.25 
(1/4) 

1. This table includes only cases that are death-
eligible under current law. 

• 

• 
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Appendix H 

Table 4. Death-Sentencing Rates controlling for the Number of 
Aggravating and Mitigating Factors Found or Present 
Among Cases with the 4D circumstance Found or Present!1 

Number of statutory 
Mitigating Circumstances 

o 

1 

2 

3 

4 

5 

6 

4 

C D ~ 
Number of statutory 

Aggravating circumstances 
3 2 

1.0 
(1/1) 

.50 
(1/2) 

.67 
(2/3) 

1 

.0 
(0/1) 

.0 
(0/1) 

.0 
(0/2) 

1. This table includes only cases that are death-
eligible under current law. 
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Table 3. Death-sentencing Rates Controlling for the Number of 
Aggravating and Mitigating Factors Found or Present 
Among Cases with the 4C Circumstance Found or Present!1 

A 

Number of statutory 
Mitigating Circumstances 4 

0 

1 .0 
(0/1) 

2 

3 

4 

5 

6 

.0 
(0/1) 

g 
Number of 

Aggravating 
3 

1.0 
(1/1) 

.0 
(0/2) 

.57 
(4/7) 

.25 
(1/4) 

.0 
(0/1) 

.40 
(6/15) 

12 E 
statutory 

Circumstances 
2 

1.0 
( 1/1) 

.29 
(2/7) 

.39 
(7/18) 

.18 
(2/11) 

.40 
(2/5) 

.0 
(0/2) 

.32 
(14/44) 

1 

.50 
(1/2) 

.17 
(1/6) 

.0 
(0/7) 

.20 
(1/5) 

.0 
(0/1) 

.14 
(3/21) 

1. This table includes only cases that are death-
eligible under current law. 
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Appendix H 

Table 2. Death-sentencing Rates Controlling for the Number of 
Aggravating and Mitigating Factors Found or Present 
Among Cases with the 4B Circumstance Found or Present11 

A 

Number of statutory 
Mitigating Circumstances 

o 

1 

2 

3 

4 

5 

6 

4 

g Q E 
Number of statutory 

Aggravating Circumstances 
321 

1.0 
(1/1) 

1.0 
(1/1) 

.0 
(0/2) 

.0 
(0/9) 

.17 
(1/6) 

.0 
(0/5) 

.0 
(0/1) 

.05 
(1/23) 

.0 
(0/1) 

.0 
(0/5) 

.0 
(0/5) 

.0 
(0/3) 

.0 
(0/1) 

.0 
(0/15 ) 

1. This table includes only cases that are death-
eligible under current law. 
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Table 1. Death-sentencing Rates controlling for the Number of 
Aggravating and Mitigating Factors Found or Present 
Among Cases with the 4A Circumstance Found or present!1 

Number of statutory 
Mitigating Circumstances 

o 

1 

2 

3 

4 

5 

6 

4 

.0 
(0/1) 

.0 
(0/1) 

g, 
Number of 

Aggravating 
3 

.0 
(0/3) 

.0 
(0/3) 

.!2 ~ 
statutory 

Circumstances 
2 

1.0 
(1/1) 

.67 
(2/3) 

.83 
(5/6) 

1.0 
(1/1) 

.82 
(9/11) 

1 

.0 
(0/1) 

.0 
(0/2) 

.0 
(0/3) 

1. This table includes only cases that are death-
eligible under current law. 

• 

• 
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*Q1 

*02 

*03 

04 

QS 

*Q6 

*07 

*08 

*Q9 

NEW JERSEY PROPORTIONALITY REVIEW PROJECT 
Preliminary Screen Coding Sheet 

November 18, 1988 • 
S/B/I 
123 Final Status / / 

(Leave Blank)--";" 

I I I I / I 
4 5 6 7 

OlA. saI Letter I I 
lO 

8 

(If missinq, code Z) ~ 

Offender's Name I 
Last, .first 

Date of Offense I / / -
38 39 40 

County / I / 
46 47 

(See list of county codes in 
missing, cC)ae 99). 

Indictment or Accusation / 
48 

Codes tor Question 5: 
I • Indictment 
A • Accusation 
Z • Missinq 

*OSA 'Indictment or 
Accusation No. / 

49 

Cefens. Coun.el' , La.t Name 

Dt::fen •• Coun.el's Phone • / 
71 

-9 

(ll - 37) 

/ / / - / I 
41 42 43 44 45 

qeneral instruction 
.' 

/ 

/ / / I I 
50 51 52 53 54 

I 
58 .. 70 

/ / / / 
7~ 73 74 75 

/ . 

I 

sheet. 

/ I 
55 56 

/ / 
76 77 

Oriqinal Homicide Charge at Indictment/Accusation / 
1 

Final Homicide Charqe Convicted on I / --2 

-,-

If data. 

I / 
57 

/ 

/ / / 
78 79 80 

/ 

• 



• 

• 
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Codes for Questions 8 And 9: 

1 II!! Murder 
2. Felony Murder 
3. Aggravated Manslaughter 
4· Man.laughter 
5. Other (Specify) 
6. No Conviction 

010 Type of Conviction / / 
J 

Codes for Question 10: 

1 • Plea 
2 • Trial 
3 • Missinq 

QlOA. If penalty trial, aqqravatinq 
factors found. 

Codes for Question lOA: 

/ / 
4 

1 • 1 or more Aqqravatinq Factors charqed and found. 
2 • 1 more more Agqravatinq Factors charqed but none found. 
3 • Penalty trial, but findinqs unknown. 
4 • No penalty trial. 
S • Other, e.q~, Hunq Jury (sp~cify) 
9 • Unknown if penalty trial. 

Q10~. Sentence 

Codes tor question lOB: 

1 • Death 
2 • Life 
3 • Term of Year. 
4 • Other (Specify) 
5 • No conviction 
9 • Unknown 

I I 
5 

Q11-21 Mens Rea, Own Conduct and Statutory Aqqravatinq Factors: 
Us. the followinq code. to answer que.tion. 11 to 21: 

1 • Yes (Clearly Present) 
2 • Questionable 
l • No (Cl.arly Not Pre.ent) 

011 Mens Re~: Purposeful or Knowinqly Causinq Death / / 
6 

-2-



Q12. By Own Conduct / I 
7 

or 

013. Defendant Procured Contract Killing / I 
8 

014. Defendant had a Prior ~urder (4a' / / 
9 

015. Grave Risk of Death to Another (4b) / / 
10 

Q16. Outrageously or Wantonly Vile (4c) / / 
11 

Q16A. Intent to Cause Extreme Physical 
or Mental Suffe~ing (4C(1)) / / 

12 

0168. Killing not Necessary (4C{2») / / 
13 

Q16e. Mutilation after Death (4c(3» / / 
14 

Q17. Pecuniary Motive (4d) 
(Defendant paid a killer, insurance 
proceeds or other s~ilar motive). 

018. Defendant Hired the Killer (4e) 

/ / 
15 

/ / 
16 

C19. Avoid Detection, Apprehension, etc. (4f) / / 
17 

Q19A. Avoid detection (by witness) 
for present or earlier crime 

019B. Avoid Apprehension or Escape 
Custody 

/ / 
18 

/ / 
19 

Q20. Serious Contemporaneous felony/attempt to 
commit felony/flight after committing 
felony involved (49) 

Q~OA. Murder (49(1» 

Q20B. Robbery (49(2) 

I I 
21 

/ I 
22 

Q20C. S~xual A.sault (49(3» / I 
23 

-3-

I I 
20 

• 
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Q20D. Arson (4q(4» L / 
24 

Q20E. Burglary (4q(5» / / 
.- 25 

Q20F. Kidnapping (4g(6» / / 
26 

Q21. Victim a Public Servant (4h)' / / 

Q22. Status in Proj~ct / / 

Codes for Question 22: 

1 • Clearly in (Cateqory 1) 
2 • Questionable (Cateqory 2) 
3 • Clearly Out (Category 3) 

27 

4 - No information available in file 

Q23. Otherwise excluded (that is, exclusion on a 
categorical basis other than a lack of 
evidence of death eliqibility under the act). 

Codes for Qu!.!tion 23: 

1 • Death by Auto 
2 • Pre-August 5, 1982 Homicide 
3 • Other (Indicata Reason) 
9 • Not Applicable 

/ L 
29 

Q~4-29 Source Reports consulted: Us. the following codes to 
answer questions 24 to 29: 

1 • This source was consulted 
2 • Th~s source was not consulted. 

C24. Presentence Report 

Q~S. Indictment / I 
31 

I I 
30 

Q26. Witness Statements I / 
32 

Q27. Police Report / I 
33 

-4-



Q2e. Au'Copsy Report / / • 34 

029. 

*Q30. 

Q31. 

Other (Specify) / / 
35 

Date Coded / / - / / / - / / / 
36 37 38 39 40 41 42 43 

Coder IO / / 
44 

(S~e list of coders and their correspondinq codes 
in the general instruction sheet) 

Brief Sketch of Facts (Limi~ of 240 Characters includinq spaces 
between words. 00 not u~e slashes (/) and 
semi-colons(;) S1nce they are speCial SAS 
Characters). 

--------------------------------. 

Co-cE:!tendanta; 

1. 

2. 

3. 

4. 

Conviction: (U.. codes for 
questions 8 and 9) 

* Refer to specific instructions in general instruction sheet. 
• 
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11/19/88 (Revised 12/10/88) 

New Jersey Prcportionality Review Proiect 

A. 'lbI PUIpc:6e of SCreeninq 

screcnirp hqAicido am", for P9§Cjibl. in;lusioo in the, st\R{ which will 

prpyide the basis tor the ptocmtionalitv review project, '!be pw:pose ot 

the initial ~ is 1:0 axcl.\.XJe fran the study cases whid1 clearly did. 

net inYclva tha .. rea or "own cx:n:hJct" raquired for capital 1IIll:'dar an::l 

whc&e facts clearly in:1icate a statut.oxy agc:p:avatin:;J ci.rc:uDIItance was net 

P%!lIlht (Oltegaz:y 3). If the pr!Scntcrpe zeport on:! j'PiI".Jt c::cntAin rp 

• 

I&M*A M to tho m;Sl!lpl of any qw ot these thrM ccrditiaw, and there • 

is rp signi,tigarrt Q!"'tic:n abcu1: the s1Mth=el.igibUity of the SMA, it is 

A wm2 cp1lCtiY' is to idlnt:itv u clMtly in the :¢1I!y (CAt'77TY 1) 

those 0'. in \Ih:ig1. i1; is elMr that there WM sufticient """'; "iblt 

evidcrg to suqxnt a QlPttnJ mmJet Cq'I'{ict:iqa and I tWiN t.hl¢ qw or 

an:! . jn) P'o d;;, it ,,","1'11 PO"ibl. that, up;!D the dIyJla;ato It of I tul1 til. 

of ", 'f!""""@e intm:ptiql.. t;hIre will be sufficient """' "ible evidence 

to prgvide I ra1:icnDl. =11 tor a fact tinder to CXI'l'lict tho detm"'"t ~ 

sapiR] 7!!1MeJ: on;! tinS I statut:q;y N'I'ovatim cimlmst:Arpo pxgsel!1;. 'Ibis 

7''' meets this tnt;, WI will Wliicrq the devel9Alcnt ot N11tiqMl. 

1 
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Wonratigt UP to am iroltxlirg a full file Qf discoverable inforrration f 

If! in the g;m'Se Qf this data collection« it bec;alles clear that the case 

belorgs in eateRy 1 or 3. we will recgJmerd that classifWtion. u... 
upon the develcment of a tull case file, the case does rpt satisfy th§ 

test-tor inclusion in categmy 1 or J but the file in::ltxles SUfficient 

miliienoe to provide a rational. basis for a tact firrlg to ccrnrict the 

deferwmt of capita' nurder arg fin:l a statut:oIy aggravatirp circumst:arc.e 

Pl;esent:i. the case will be incMed in the stu:ti in catEgory 2. If. 

however· it fails this rational basis test. it will be s;lossifieq .u 
"clMrly rut" CC2ttflo'Jl'KY 3). '!bus. at the C9JlClusial of tbI screenirg 

WQCMfI: each mM will receive a final clopifiCOtial into cotfP"VY 1, 2. 

or 3. with the rnC!M in catrYies 1 arg 2 in the sttRv atd those in 

category 3 excluded. [(0) that the defezmnt purpcsely ar kncwi.rr:Jly killed 

by his own c:x:niuct (ar p;oau:ed the cnnmiuial at the offense by payment or 

prani sa ot payment) am (b) that a statut:a!:y 8g9%avatin;J c:i:r:cuDatanca was 

pt sKIt to justJ.ty cx:x.tin; a tull qlMtiCll1l'll1i.n in tba cue (Olt.goJ:y 1). 

Olr thircl grc:up ot caP. (CAtegory 2) wUl be t.hc&a in midl, CI'\ tba basis 

of the preliminary ~, ~ is .... doubt \thatb1!r the c::a.- balCD]ll in 

cat.agary 1 ar 3. For theM c::aa.., _ w.Ul CIbt:ain turt:har infcmDlltic:rl 

Cetera maki.rr:i' the dat:.em.in&tic: of 1Iib2t:bIr it belCl1:J8 in Olt:agaly 1, 3.] 

When there fa a '!mt1rn tllat facts bearirp en any f1n'1m durlm the 

saeerrlnq w s....,. might; rpt be ndmj yibl.. in court. tp1:.t that tWim M 

guesticqble on! rpt;e thI TMIOO in the thurrJ;n!ll sJcat:cb. .!gin a list 

of' All sudl 9"11 OS well U MY other on:es with prebl .. of 

1nt=etwetatiqa. 'lbese m,. ylll be per1g;Ji e
'
ly ICI)C!tt'!d with MeN,' 

80' dus am "t'P'rtbY • 

2 



Another p.u:pose of the initial screenin;r is to develq? a c:xxiiJ'g sheet for 

CCI!p.lter entry fNhich will .iJx:lude the name of the defen::lan'.:, the date am 

cnmt:y of the offense, the deferx:lant' s SBI an:! irdict:nvmt l'1llJ1t)er, [the 

prosecutor's am defense attorney's names, an:l J::b:ne nuni;)e:rs,] a brief 

statement of the facts, arx:l codes for the original an:l final haDicide 

charges. In aalitial, this file will mlicate the screenin;r decisim am 

the o::di.rg for each of the case characteristics whidl urxlerlies the initial 

screenin;r decisiCl'l. 

'Ibis tile will be perioc:1ically listed. am distrib.tte::l to interested 

parti_ to enable them (a) to provide us with intO%m!lticn neecIad to 

Qarplete the initial screen an:! (b) d1allen;re the accuracy of cur initial 

sc::raenirxJ deteminaticrw. 

B. sou:rc::. ot Informaticn 

'lba intotmatica nquirecl f=:- the initial screenin;r dacisic:n an:! t.or tha 

exmpletia'l ot. the sc:r:eeninq questiamaire is u9V1'ly cbtai.nable tx'tm 

'!he ~ :r;eport. Oftc this ckc'llDM1t wUl clearly in1icata a 

caae 111 not death el.iqibla ( •• <J., a death by auto or an c:i:Ivicus crime of 

pasaicl'l); haIrMvw:, wbIn ~ is [8Y81] a significant [slight] questial, 

the cue will NIIlin in the ~cmabl. category. Also, the prese.nteD::in; 

:r;epart 'I1III.Y or wq net incl1.da t.he follCJW'.i.n; relevant: docnments: 

3 
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b) 'n1e autopsy report, 

Ead1. of these documents tray be in the file or describe:! in it even if 1'X1t 

incl1.ded in the presenten::e report. 

Be sunl to Wicate m the questiamaire the sources of info:z:matiCll that 

yaJ. cxnJUlta:l in c:x:dinq the questiamaire. If "other sglrge" is c:tJec:Jse;i, 

in:1icate the SCAll'OQ by name, usim lP npre than 13 lette;s ill::Mi rg 

BPnO'''&, It these doannents are st:il.l. insufticient to ~ a 

classificatim .into cat:.egrories 1 or 3, either the full ~ package or 

l!Cl"e limited SUR;>lE!llM!ntatim should be requested • 

c. Q:q)let,in; the Quest.i.a1naire 

'lbo l'NlJt?erI in tho lett; margin ore gneetiq) l"AlDi:!ei-s: the rpprQers in tllo 

l:xX2Y' ot the mmtknYlire are ynzj nNe n.mpers. 

Defendant '. nama - Be I!IUl."a to CJt:ar the last Mm8 tirst, follcwa1 by a 

(X'III!II, am then the t1r8t nama. 

am date of of tense are sel.t-

e:xplanatmy • 

For data of offense, enter two digits tor;qxtb. day, an;!~ • 

4 



lbe original dw:ge is fran the in:iicbrent or accusatiQD. [If it is 

un:::lear whether or not the original c:harge was "own con:hlct:" nurder, ccx:1e 

the original d1.al:ge variable "1. If] For type of convictia'l, enter W'hether 

it was by plea or the result of a trial. 

[For the "status in the project variable," check the ~opriat.e column. J 

If the ca..c;e resulted in a I!I.1rrler trial conviction or nurder plea an:! a lit~ 

or death se1'It:erg was ilIposed. check the penalty ,trial JMSter list 1:0 se§ 

if a penalty trial was held. It it was. code the mnq;riote answer.&. 

'!be sentm;e inp:?se:i sht:gld be entere:l for all cases. 

'!he required mens rea for capital DIJ%"der is pn:p:lSe to kill CIt' kn::1.il~ 

that the. victim will die. '!be kn:Nled3e requireDent stv::W.d be int:.el:pret:ed 

as a peroeptia\ of ''Practically certain" or a ''high prcbabUity" that the 

defendant '8 ccrduct 'WtAlld cause death. If the ~ in the cue is 

'Whether the deferx3ant mtendecl serious lxxUly ham versus death, or Wether 

the ~Uity of death parcaivacl by the defen::ant. was sufficient:J.y high 

to calSti'b.Jte "1mcIwlfI'.X}B," cl.asaUy the casa as c;pIIItiamble. 

"By own c:::cnU::C" means that the cJefen:1ant actively and directly 

partic1patecl in tha haDicidal act, i.e., the intlict:.icl'l of injuries tl:tD 

'Whidl the victim died, al~ the state does nat have to p.z:ave that a 

particular blow dealt by the defermnt was the sole ~ of the victim'. 

death. '1ba critical elemant:a in det:eJ:m.in.irI wbather the defenSant actiwly 

ard directly participater:l are that the defen::Jant in fact acta1 and the 
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~ of his con:iuct to the victim's demise. If the defen::1ant did not 

take part in the infliction of the fatal wa.nm, his case is J'X:7t death

eliqible urxJer the statute tmless it involved a contract killirq. COntract 

ldllin;J means the deferdant hind a killer. 'n1ere had to have been a 

"payment or pranise of payment of anythi.n:J of pecuniary value." 

Inst:l:uctialS for the statutory aggravatin;J circ:::unstances are as follows: 

4& DeferxJant had a prior ltllrder o:nvictia'l - this informatial shculd be 

obtained trcm a verified j'dynBnt of OXlVictiat or & rap sheet in the 

file. It shculd mt ~ly ..u the prior DIlrder occurred while the 

deferXlant was & juvenile [or an adult]. Not:e C!l the short surrrna:ry if 

the D'VI'1& CXJl'{iction was out or state. Also c:heck appellate court 

;eports to see if the CX?J;Nictioo was reversed on at:pe1).l. o:xse as "in" 

it a prior 1Tfll'!'ler cxmictial was al &rIM' at the tine ot the 

bc:gicide l;ut as rpt present it it was reversed. ['1be:re is, ~, a 

legal issue ~ m..n'tlerw a:::IID.itta:1 while defendant was & juvenile 

shalld &R?ly.] 

sa.t:i.mM the tUe will in::U.cata anly a c::::barge ot lII.U.'der am not 

in:U.cat:a wat CXl"JVict:ial reaul tat. In this event, coda as unoert:ain 

ani SMk :1ntormatial to reaolw. 

[For the time beirq, aXle as quastialable it the lIIl%der was & juvenil.e 

adjuticaticl'l, ~ was cut ot state. 0Xia aa "in" so lorg as ~ is a 

CXI1Victic:a, even if an an;eal • J 

6 
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4b Grave risk of death to aoother. rrbe cede requires that defe.n::lant 

''p.u:posefully or krrJwirgly" created the risk. As for the conduct 

that l«Uld tri~ this aggravator, the New Jersey SUptene cnu:t 

(hereatter "the coort") has oot yet CXX'lStrued this prcvisia'l. We 

.. should therefore take a fairly expansive approadl to it. It could 

potentially ~ly wilen arrJ one of the followl.n:; o:n:litions are net: 

(1. Mll tiple victim al."9 killed in a sirgle transactia'l,] 

1. '!be defendant: aJ.so injured ale or mre other people with a 

de!dly weapa'l, which should l:le defined per sec. 2C:U-l as a 

fireaxm, or ot:her device or W&apCI'l Wich o:uld cause death or 

serialS lxdily harm, 

.2. '!he defendant also att:eupted to kill or seric:usly injure another 

persal, 

~. '!be defemant's method of ldllim (made an at.tack c:liracted at] a 

victm [wt1icb] entailed a high. ~Uity, that was kn::Jwn ~ 

shgJld hAD bMn Jqpwn) to tlw dat~cdant, that anather pet'1ICIl 

CXlUld be kUlc or sariCUlly injured, i.e., the ot:har perscm was 

within a "ZCDI ot c:1angar" perceived by defen:Sant. Exmlples w;yld 

wmm sh:9tim at a yict:im with other peepl. :in rama or 

settim a lplse ql fire to kill I y1t;t;1m with 19J;wwtr that 

qther pec:pl. were in thO brlldirp, 'Wbet:her or rpt they smyiyed 

tho bloze.' 

4C 'lba ~y or wantanly vile fact:ar has bean cast:rued by the 

Qlurt to apply in two poss.iJ:)le situaticns, both of Wict1 may apply in 

a qiven case. 

1. 'l'arture or aqJlOavated assault, 'Whicb requires the presen::8 of two 

factm:s, a an:! b. 
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a. Did a victim or a third person, who survived, suffer severe 

lilYsical or neTt:al. sufferirg? severity is measured by 

intensity of the pain or duration of the pain or a 

c:x::IIbinatia'l of both. Evidence that cxmd SlJRX)rt an 

affirmative answer 'WCUld be ll'Llltiple shots (other than to 

the hMd), DIlltiple stabbirgs that are rpt lethal, prolorqEd 

PlYSical. sufferirq after~, delay between wr;yrrljrg 

am death, ani psycholo;ical suff~in; before WOJrXlliq ani 

kUlinJ, e.q., victim was told of his ilrpendirg death. ~ 

not use aw artificial staW°rn « sudl as Jl\l!Ii:)er ot wcwps « 

to tW this tac;t:or. 'lbia factor would not be p:asent if 

the victim was kr¥Xked un:onscicus by a sin:Jle or a few 

rapid blows or shct.s. In:Jeecl, there shcul.d. be a presuupt:iCXl 

agajrat :f.iniinq this fact:cr ~ ally a sin:Jle blOli or shot 

is involvad. 

b. Did defSldant "ll"'MT to interJ1 to cause the seveI'8 pain or 

suffering because, far ex2II%ple, of ewUsm, hatrecl far the 

vic:t:.im, or a third persc:rl to lItb:m the Slttarirg Wall 

ctir8c:t.ai, ~, jealousy or sexna' depravity? It both 

presellt • 

8 



2. Depravity 

Ct:de the variable present if either of the followin;r situatialS 

exist: 

a. Did deferdant ~ to have no purpose beya1d the pleasure or 

gratificaticn of kill.i.rg? 'lbis ci.rcumstanoe would CSR;>ly when the 

defernant act:e:1 solely for the enjoyment of kill.in;, satisfies a 

curiosity &xJut ~t kill.i.rg or dyirg is like, attalpt:s to 

denr.nitrate physical or psyc:::holoqical prowess, arpears to have no 

~ reascn, or ~rs tot::ally in:!ifferent to the value of 

human life (e.g., int:entialally drives a car a1to a .idewalk for 

the thrill of kill1n:J people). In such C2lSM, the identity of 

the victim, beyaI:l beirr;J a human l::Iein3', is noxmally irrelevant. 

In CXlxtrast, the depravity factor is nat present \/hal the case 

irIvolves a traditia1al !Il1t"der DCtive suc::h as ~, flrNY, 

hatred, jealousy, gree:1, arqar, avoicti.r¥;J detecticn, apprehensial 

or ccntirlll!llll8llt, sex, cbta.1n.1n; '1JDMl'.f or goods, or retaliat:l.al. 

In thMa case., the ~ty of the victim is otta\ highly 

relevant to the deterdant'. mtive. If a defenv'!'t has different 

mtiYlS in Jdllirg lluH;!pl. yictilra. cxde any tJ)e that satisfiea 

b. Jl1tilatial a.tt:er death. Did the defendant JIIltilate a bc:dy that. 

be believed was no l~ a li~ l'luman l:leirq? 
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4d Pecuniary gain - r.lb.is factor has n:rt:. been defined by the Co.lrt. ~ 

Awlies onl.:i M'ten t@L1d.llim is essential to the pecuniary gain ml;;l 

shgJld rpt incl\xJe ordinaly rrtte:ry or bJrglary killims. It 'Walld 

clearly E!l1i,)race situatiaw such as 'When Cal the defenJant was a hired 

killer. CQ) the defen:lant ccmnitted the DIlt'der a'l his awn ao::nmt to 

collect: insuran:le proceeds .... or (e) the deferrnnt kille;S to obtain an 

inheritance. [A m:n:e expansive %'Mdin:J ~ deem it present ~ the 

defertiant: kills in the c:xm'Se of a robbery or l::urg'lm:y or in the 

cmrse of arrJ other o::I'Jte'Imaneous cri1J!8 with a peamiary natura 

(e.qe, arscr\ to collect: insurance). Far this initial sc:reenin:J, coda 

this factor as present ~ arq of those c~ ex1..t.] 

4e [)efermnt; [hiracl or ~ the killer by explicit agJ:6&i&rt or 

ilzplicit ~] procured the killirg by payment; or mm1e g: 
• payxrcnt ot anythim ot pecunioxy Wue (Wicb slp,ll~ be l1miW t.g 

• 

benetits wit'Jl a morkct; yalue) • 

4t Avoid det.ecticn, appreheJwiCl'l, or fll!lC2pe. 'lhis is amther &)9tavator 

YUch the Cl:IUl:t has net: yet defined. It'JlCBt clearly ~t. 'iibMl the 

cleter1dant Jd.lla to avoid anwst, c:ustcCIy, or ~y ~ by 

FJ.it .. ~;tficers. It alIIo baa plt:enti.al. aa;:.plicability if (a) tba 

victim W,UI a wi~ to an earliar cr±ma or (b) the victim wall a 

vitnl" to a c:rima ( •• q., rape or anned. %'d::.bcy) ccntail-=~ to 

the princ1pal.~. lbrWNar there is a rc:ii:my or a:tr:/ athm:' 

ccnt&'tmanecul off ... asaoclated with a ld.l.J.in), do rpt c:cda tha 

fact:cr M present or questicmble, unleaa the facta irdicata [clearly] 

that it was [nat:] a. of the mctives tar the Jdllirg. ['l!WI waJld be 

aapeei 81 ]y true when the victim was unannecS.] A pt'8SUII¢icI'l against 
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this factor wa1l.d exist if the victim of the ccnteIporaneaJS crime 

drew a gun or othe.twise tried to kill or repel deferrlant [with deadly 

force] • 

49 .. o:rst:enporaneous fela1Y - because the sectia'l ~ ~ require the 

CXII'pletia'l of the ~ offense, an atteupt is sufficient to 

SUR;lOrt this factor. 

With respect to each ccnteIporanealS felaJY, ehec::k first to see if it was 

charged an::l trmether there was a cawictiat. ~, if the basis for such 

a d1a.rqe is clearly present, treat the factor as present, ~ or rrJt it 

was charged or J:eSUlted in a CCI'IVicticm. When aw1yin; the statu't:m.y 

provisions for the o:nt:.eJxp:lraneous felcnies to the cases, a:nsul.t the 

relevant statutory provisialS. 

A persal is guilty of ~ it, in the cxurse of camdtt:in:J thett, he 

inflicts bodily .injury or uses force up::Il another or threatens an::Jther with 

or pw:pose.ful.ly p.xta him in tear of iDllWdiata boiily injury, or cxmnits or 

tl'-~taw innadi ately to CX'IIIILit any c:rima of the first or 88CCI'd c1agt_. 

Sexual Assault is a oaaplicatad crima an:! det.i:ned in 2C: 14-2, which ycu 

shcul.d have with ycu ~ yal are cocU.n;. Arsa'l is also a c:aJpl.icat:a1 

crime at 2C: 17-1. 

BJrgl.aty 111 a broaI:Uy cSetinar:! c:rlme l41erein a perz!ICXl 111 guilty if "with 

p.u:pose to cmmU: an off ... therein," he fII'ltEII !1 Il'b:uc::t:u:r: or separa.bJly 

sec:und or OCX11pied port.ia'l thm'aof, unlesa the Il'b:uc::t:u:r: wu at tha tiJDa 

• 

• 

cpen to the public, or the deten:Sant is licensed or privUegad to enter, or • 
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• defen:1ant "SW::IeptitiOJSlyt' :remains in a structure, or separately secured 

place kncwi.n; he is not licensed or privileqed to do so. 

• 

• 

Ki~irx1 at 2C:13-l is also a exnplicated cr.ilne. 

4h victim a pJblic servant. 'lhe o:mt has mt ca~t::tua:1 this provisiCl'l. 

'Dlus, it is not clear ~ the defemant had to knew 't:hi!t the 

victim was egaged in the pe.rf~man:::e of his "official duties." 'lhus, 

until this issue is resolved, yal shculd treat the factcr as present:. 

in' c:a.s. in Wic:h tho det'erdant un1cncwirgly kills an officer in 

plainclat.h11!8 work::in; un:leroaYar, or off duty with aut:hcrity to prevent 

crime. 'll1e secxn:1 part of the factor requires intent to kill·because 

of the victim's official status (e.q., reverge against a law officer 

w't~ earlier helped p.rt: defen:!ant away) • 

You shculd cede gmt;tCll 13, "statu. in project," to reflect yca.zr 

cc:n::l.usia1S as to the status of the cue. ccae this ~ "4" if there 

is D:) infarmatia': in tba fila at' if the prese:nt:.en.:D report give. you no 

sense of '-!bat tba eaa involV81, a.9., CI1ly the often:lar'. aalf-servin;J 

ao:cunt. Also maka an mt:ry far eICb of the remain:in;J variabl._ ccncami.n:J 

the .... ;eo, ccn;'b::t:, cd 1ltatutaJ:y eggxavatin:.J~. 

sc:m::ca. CXI1mlt:ed. Irdicata wbi.ch ecm:oea ycu cexwult.ec1 in cxn:!uct.:1.ng 

your 1ICt:6i!!r.. lta:18 in additicm to the p:esent:erlce 1ep:n:t, sxt1 as the 

indicbient an::l police npart, ohcWd be c::beckec:J whether they are incluDad 

in the ~ 18pJLt or ate a separate part of tba entire file • 

12 



Ceder signature am date. sign yoJr name ard print it belCN with date ccrle 

(two digits for lIalth, day, arxi year). 

Brief statement of facts. Provide here a thumbnail. sketch of the case 

'Which Wic:ates the statutoty aggravatirg ci.ra.mstance (s) you think do or 

may aR'ly in questicnWle cases. Include info:cnaticn en defmmnt/Victim 

relatia'1Ship, nctive, l!r:lde of killin;, presen:e of drlq.;, level of 

violence, defen1ant priors, defenses invoked. '!be follawinq wcUl.d be an 

ex.zmple: IU:Ib (4<]), V police (4h), relationship, 8 people held b:lst:age 

(49), 1 violent prior. If others in aa:u.tien to the defendant 

participated in the violerx::a or if the defemant hiracl the killer, so 

iniicate. For priors, iteni 2!e by name: hardcides (by type), J:'tti:)ery, 

rape, arsal, l:lurglary, and Jd.c:Jn2q:pirg~ For ather priors, siDply imicate 

whether they were violent or rawiolent. Also flag possible merp reo or 

o:::n:Juct issues, e.'1., UI'¥.:lear if defen::lant intenc:Je::1 to kill or auy 1:.:, 

cause p:sysical sutterirq. Limit your SUI1.Mry to 300 c::haract:ara incl.mirg 

blank spaces between \lOrds. Anythinr:J in exces' of this limit c:annat be 

entered into the CXI!p1ter file for the case. 

-'. , 
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SUPPLEMENTA.L CA.SE SCREENING INSTRUC,!'IONS 

1. p.7 *2 Because of the amendment to N.J.S.A. 2C:11-3(c)(4)(g), 
adding murder as a contemporaneous offense, for offenses committed 
subsequent to the effective date of the amendment (January 17, 
1986), attempts to murder another person are coded as a 4g, not a 
4b • 
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NEW JERSEY PROPORTIONALITY REVIEW PROJECT 
PROGRESS REPORT ON PRELIMINARY CASE SCREENING 

OFFEHDER:- ANVHONY, MARK 

A. IDENTIFYING AND PROCEDURAL INFORMATION:-

SBI COUNTY DATE OF DATE OF INDICTMENT OR 
NUMBER OF ARREST OFFENSE ARREST ACCUSATION # 

--------- ------- ------- -------------93067110 CAMDEN 01-26-89 01-26-89 189-041012 

FINAL HOMICIDE 
AGG FACTOR(S) 

FOUND IF 
CONVICTION PENALTY TRIAL PENALTY TRIAL SENTENCE 
-------------- ------------- ------------- --------
MURDER NO NOT APPLICABLE LIFE 

B. MENS REA, OWN CONDUCT & STATUTORY AGGRAVATING FACTORS:-

MENS REA 

YES 

DEFENDANT 
HIRED KILLER 
(4E) 

BY OWN 
CONDUCT 

YES 

AVOID 
DETECTION 
(4F) 

PRIOR 
CONTRACT MURDER 
KILLING (4A) -------- ------

NO NO 

AVOID 
APPREHENSION 
(4F) 

GRAVE WANTON 
RISK OR VILE 
(4B) (4C) -------
NO NO 

MURDER ROBBERY 
(4G(1) (4G(2» 

HOMICIDE CHARGE 
AT ARREST 
---------------MURDER 

DEFENSE 
COUNSEL --------
AGRE 

CAUSE 
SUFFERING 
(4CO}) 
---------NO 

SEXUAL 
ASSAULT ARSON 
(4G{3» (4G(4» 

PROJECT STATUS:- CLEARLY OUT 

PHONE # 
i'OR 
DEFENSE 

HOMICIDE CHARGE 
AT INDICTMENT 
OR AT ACCUSATION 

MURDER 

DATE 
CODED 

6094294949 07-28-90 

FOR MU"f.ILATE 
PLEASURE ArYER DEATH 
(4e(2)} (4C(3» -------- -----------NO NO 

BURGLARY KIDNAPPING 
(4G(5)) (4G(6)) 

TYPE OF 
CONVICTION 

TRIAL 

CODER 

L 

PECUNIARY 
MOTIVE 
(40) 

---------NO 

PUBLIC 
SERVANT 
(4H) 

------------ ------- ------- ------- ------- -------- ---------- -------
NO NO 

C. SOURCES CONSULTED:-

PRESENTENCE 
REPORT 

YES 

INDICTMENT 

NO 

NO 

WITNESS 
STATEMENTS 

NO 

NO 

POLICE 
REPORT 

NO 

D. OTHER REASON FOR CASE EXCLUSION:- NOT APPLICABLE 

E. CASE SUMMARVI-

NO 

AUTOPSY 
REPORT 

NO 

NO 

OTHER 
SOURCES 

YES 

E. PO CASE #:-

D AND V WERE EX-LOVERS.D WANTED V BACK, BUT V SAID SHE WAS IN LOVE WITH ANOTHER 
WOMAH.D AND V ARGUE,V CUT D'S FACE WITH A KNIFE.D TOLD V'S LOVER HE-D KILL V. 1 
WEEK LATER,D SHOT V IN THE HEAD.NO FACTORS. 1 VIOLENT PRIOR.JURV VERDICT:MURDER. 
NO PENALTY TRIAL. 

• • 

NO NO NO NO 

F. DATE REVIEWED:- 99-99-99 
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1. 

11. 

III. 

IV. 

V. 

VI. 

VII. 

VIII. 

Defendanc 

New J~r.ey Proporc1onalicy Review Projecc 

Coc1ar 

June 23, 1989 
(Rev. 10/5/89) 

Homisid. Ca.e PI;' Coll.ccion Instrument CPCI) 

t.bl. of Cqnten;. 
Puc No. 

IdencifyinS and Procedural Informacion ••••••••• III •• 1 
A. IdencifyinS InformaCion .... . . . . . . . . . . . . 1 
B. Offense and Cue Processing Daces .............. 3 
C. Charg1ns and Outcome Data 4 

Defendanc'. Per. anal Circumscance. 6 
A. Ase, Sex, and Race •.......•. 6 
!. Re.1dence............ 6 
C. Employment and Educac10n ..... . • • • • • • • • II • • 7 

Defendanc'. Prior Record and Per.onal Hi.cory .... .... 9 
A. Prior aecorel . . . . . . . . . . . . . . . . II • 9 
!. Per.onal H1scory and Condic1on at Tille of Of'fense 11 

Coperpecracor. 15 

!acksround InformaCion on Viccim 17 

ConcemporaneoUl Offense. 21 

Defendenc'. Role in Homicide and Any ConcemporaneoUl Offense(.) 22 
A. Defenelane'. Men. aea • . . . . . . • . . 22 
!. Defendane'. 101e Vi.-aaVi. Coperpecraeor. 23 

1. Ace. of Violence by che Defendane 23 
2. Ine«neion co U.e Deadly Force 23 
3. DefeDdane'. 101e 1n PlanninS Vlch Coperpeer&cor(.) 24 
4. Defendane'. Pre.ence . • • • • 24 

C. Defendlne'. Koelv.(.) ...•••••••..•. 25 

Characterl.tlc. of t:he Hoaicide . • • • • • 27 
A. Tbe Scea. of the Crtae . • . . . • . • • • • . • . 27 
•• Speclal Preclpltatlnc Evene. • • . . • • • • • • • . • . . . . 28 
C. llathod of K1111q •••.•...•••••••••••.. 29 
D. Specl.1 AaIr.y&t1na Clrcumaeance. of ehe Vlctt. ••.•.. 
E. Specl.1 Agr ..... elq Fe.cure. of che Offenae • • • . • . • . . 

30 
31 

F. scacueory A&lrav.tlna Clrcumaeance 4(c): AIJr.vaeed Aa.aule, 
Torcure, aDd Depravity of Hind • • • • . • • • • . . 33 

G. Speci.l Allravatlna Fe.cure. of ehe Offenae Speclflcally 
Attrlbutable to t:he Defendane • . • • • • • • • • . 36 

1 

• 

• 
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IX. People Killed, Injured, or Put At Grave Rilk of Death . " 37 
A. Number of Perlon. Killed . . . . . . . . . . . . . . . . 37 
!. Number of Perl on. Injured and/or at Grave Rilk of neath 37 

X. Prolecutorial and Jury Deci.ionvKaking on Statueory Aggravating 
and Kitigating Factor. ......... 39 

XI. Evidence of Kitisatiu, Circum.tance. in the ca.e . . . . 41 
A. Evidence of Statutory Kitig.tin, Circumstance. Sea) to 5(g) in 

eh. Ca.. ........................ 41 
!. Evidence of Kitisating Circum.tanc •• aelevant to the 

Defendant'. Character, aecord or the Circum.tance. of the 
Offense 5 (h) ••••••.••.•.•••••••... 42 

C. Kiti,atins Circumseance. aelevant to the Victim'. BehaVior 43 

XII. Defense StrateI)' and Trial 46 

XIII. Strength of Evidence .... . . . • . . 
A. Police aeport and Pro •• cution/Yitne •• State.entl 
I. D.fendant and Coperpetrator State.ent. to Authoritie. 
C. Foren.1c and .edical evidence l1nkins defendant to the 

XIV . Exculpatory Evidence . . • . • . . . . . 

xv. Overall Ca.. Cla •• ification and Rankins 

Narrative Summari.. of the Ca •• 

',. 
era •. 

48 
48 
49 
50 

50 

51 

NSl • NS4 

COlllllant Sheet . . . . . . . . . . . . . . . . . . . . . . . CS1 

Vl M V3 Supple.ental Sh •• ta for Multiple Victim 

Suppl.mental Coperpetrator She.c. •. • • 

11 
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Nev Jer.ey Proportionality Review Project 

Homicide Cal' pat. Coll.e;ipD Ins;ru;ent • _I'!-I_I_ 
Coder" 1.lt name 

June 23, 1989 (aev. 10/5/89) 
Project Case • 

NJl 

I. Idendfyinl Ind Prpcedural Infprmatipn .. For questioM 1-27A, 
leave a que.tion blank if th. answer is unknown 

Card: Ql. 

Not. on data .ourc... At the beginning of each major .ection, indicate the sources of data 
ua.d for coding. The .ource codes are: 

1. Pre.entence aeport 
2. Indiccment 
3. Yi~e .. Statellent 
4. Police aeport 
5. Autopsy aeport 
6. D.ath Certificate 
i. aeport. on defendant's mental 

.tat •• P.ychologist, Psychiatrist, 
etc. 

8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 

Judsm.nt of Conviction (JOC) 
Trial Transcript 
Transcript of Sent.ncing Hearing 
Trial Court Docket Sheet 
Appellate Briefs 
Public Def~nd.r Study 
FBI RAP She.t 
Judicial Opinion 
Ocher 'apecify) ______ _ 

If a primary docum.nt .uch as db. indicC1ll.nt, polic. r.port or autopsy report i. found in 
th. ~re.entenc. report, coda che pr1aary document a. having b.en consulted. If there are 
insufficient codes to li.t .11 the .ource. consulted, write the additional source codes in 
the margin. 

Data Sourc •• : Part 1 _1_ 
DSl 

A. Identifying Infp;ma;ipD 

_1-
DS2 

_1-
DS3 

_1_. 
DS~ 

1. Nu. of J)efendant: ____________ ~-~~~--~~---------
Last, Fir.t, Kiddle NJlA 

2. Ca •• Nwaberll: Card: Ql 

•• State I~reau of Identification - I 
(511) NJ2 

b. Trial Court Docket. I 
NJ2A 

c. Appellate Div. Docbt - I I J. 
NJ21 

d. Supn. CcNrt Docket. I 
NJ2C 

•• Public Defender Study • I 
Vl 

2. IDd1ctMDt N"'r I 
NJ4 • and/or Super.edine I I 

ln41cmant NWIb.r NJS 

1 



.... 

• 

• 

• 

~~~----~~----~~----.-----------

3. Accusa:ion Nuaber .L.. 

4. N .. e of Pro.ecutor: . 
NJ6 

S. Name of Defenae Counael. _________ _ 

6·7. Other Def. Coun.el of Record: 

6. 

7. 

NJ8 

I I 
NJSA 

! ! ! 
Phone No. 

Phone No. 

8. Couney 
Namo 

(Enter name and county code from 
Supplemental CodebooK) 

Code 

Card: 
• 

! 
NJ7 

Card: 

! 
NJ9 

Card: 

NJ9A 

NJ9B 

Card: 

V2 

9. Was defendant previously convicted and .entenced for this 
offenae? _N.ho 

1 - No, fir.t conviction 
2 - Ye., aotion for nev trial Iranted 
:; - Ye.. prior appeal vacated death .entence 
4 - ,Ye., prior appeal vacaced conviction and .entence. 
5 - Ye.. po.tconviction relief Iranted 
9 - Unknown 

OKIT QUESTION 10 AND 11 IF NO PRIOR. VACATION OR REVERSAL 

10. If prior vacation or rever.al. liva date I 
KK 

9-Unknown 

/-J.-.• / I NJll 
DD yy 

.QJ 

~ 

~ 

.Qi 

11. If prior vacation or rever.al. I I NJ12 
Ilve citation 

9 - UDk::novD I - Vacation or raver.al. but not reported 

12. Fora of pr ••• Dt di.po.ition 

1 • Trial 
2 • Pl •• to aantlaupter 
3 • Pl.. to a&&rayated 

uulaupcer 
4 • Pl.a to capital INrder 
5 • Pl.a to felony aurar 

13. If a trial, v .. i.t bencb or jury? 

6 • Pl.a to other noneapical 
aurder 

7 • Other pl.a 
I . Di •• i •• al of all char,e., 

no pl.a/no trial 

-NJ13 
1 • lauch 2· Jury Mt death qualified 3 • Death qualified jury 
9 • 1JQImovn 

2 



-

• . . 
B. Offense Ind Clle Prpceslin& plte, (emit 1f unknown or not Ippliclble) 

14. Date of offen.e: 

15. Date apprehended: 

16. Dace 1nd1cted: 

17. Date trial began (omit 

V4, V5, V6 

V7, V8, V9 

V13, V14, V1S 

if pl •• ): V19, V20. V21 

18. Datil (i) of jury verdict (11) ciate 
of j u.dgme\"~t if pl.. or (i11) other 
diapolit1on: V22. V23. V24 

19. Date penalty tr1al be,ln (omit 
if 1:1CI penalty trial): V2S, V26, V27 

20. Dat. of penalty t?ial verdict, 
or of •• ncene1n, 1f no penalty 
tr1al: 

V2B, V29, V30 

3 

Mpnth ~ ~ 
KK DO ~N 

• 

• 



..... 

• 

• 

• 

---~-----

C. CblrlW IDd Ou;cqll. Pi;. 

H1gba.t hoaicida chars.: U •• the following cod. to complete 
qua.tion. 2lA. to 210.; 

Coda: 
1 - Purpo •• ful or knowinl murd.r by his own conduct or by 

hlrinl anoth.r, with notic. of factor. actually •• rved V 

Card: 21 

'" o. 

2 • Purpo.eful or knowing murder with notic. of factors not I.rved or 
withdrawn (Cod. 21, 22 or 23 if detail i. known, otherwi.e code 2.) V 

21. by hi. own conduct or by hil own hand .pecified in the indictment 
22. by hirinl another .p.cifi.d in the indic~.nt 
23. n.ith.r by hi. own conduct or own hand nor by hiring another 

.p.cifi.d in the indic~ent 

3 • Felony IIlUrder 
4 • Nonprincipal accomplic. murder liability .aldins and abetting murder 

or f.lony murder. 
6 - Alsravacad IIInslaughcar 
7 • Kan.lauJht.r 
8 • Oth.r l •••• r off.n.., includ1nl d.ath by auto and non

hoaiclda off.ns •• 
9 • Unknown 

Either Qua.tion 2lA or 211 .hould b. blank 

2lA. CharI. on ori,lnal accu..tlon for ca.e. that 
did not proc •• d by inc11cta.nt. Omit 1f or111nally 
charged by ind1cc..nt: ______ V37 

or 
2l!. Char,e on inc11coaent and whether f.,"i:or. vera •• rved 

if II\I%'der char,.d: 

21C. If defendant ent.red a ,ulley pl.a, antar coda 
for crt.. of convlction. 
If defandant plad DOt IUlley and va. triad, anter 
che charla on whlcb twl/.he VI. tried, a.,. , 
1 - .urder trial with fa'torl •• rvad: 
2 - .urder trial without factor •• arvad, atc.: 

_ ........ __ V38 

_--' __ V39 

211) •• enalty trial &ftd crllle of conviction. 
Coda: 1 • Capital .uzder conviction vieh a penalty trial 

2 • Murder conviction without a panalty crial 
3·1 Codal ,ra .... a. abo". - crt.. 

coftVice.d of by pla, or at trlal 
(for pl •• c .. a. 
tharafo~a Vl9-V40) 

2LE.na.th Santanca lapo.ad: 1 - Ya.; 0 - No 

1I eoa for -1 and .-2 1I041fia4 in Que.tlon 21D 

4 

__ ...... _V40 

~J16 



.. • 
22. Judg~'. Name: ________ ~~--~--~------------ _I V41 

(Firsc, La.c) 

24. Did defendant make bail (ouc during trial)? 

(U.e judge codes in 
Supplemencal Codebook) 

o .. No, never reque.ted 
1 .. Ye., pretrial and defendant 

plead SUlley 
2 .. Ye., pretrial and trial 
3 .. Ye., trial only 
4 .. Ye., pretrial, raj ailed 

before or during trial 

5 .. No, bail .ec bue defendant 
did not make it 

6 .. No, but unknown if 
roque. ted 

9 .. Unknown 

27. ae.ult of and .encenc. impo.ed for homicide char!.(.) only: 

a. l.t homicide chars_ 

b. 2nd homicide charge 

c. 3rd homicide charge 

Codes: 

ill~lt !::iS2dl (Col A): 

16 .. Trial, found not SU11 f:y 
17 .. Trial, found SUiley •• 

charged 
19 - Trial. found JUilty of a 

l •••• r offense 

A ! C 0 

RClu1tll tUn ~ 

-,- -,- -,-V47 V48 V48A -,- _I- -,-VSO VSl VSlA 
_1- _1- _1-
VS3 VS4 VSla 

28 .. Plea to indic~ent 

Cl)ncurrene/ 
Conllcus;i ve . 

-VS2 

-VS5 

30 .. Plea vich off.M. downgr.ded from 
indictsent 

31 .. Pl •• of SUilty to accusation 

36 .. Dis.i ... c! on action of p::o •• cucar 
pur.uant to a pl.a barga1n 

• 
20 .. Trial vi th homicide char,_ 

di.mi ••• d durina or aft.r 
'trial 

27 .. Trial, DOt JU11ty by r.ason 
of illluUty 

38 • D1s.1 •• ed on pretrial .otion noc pursuant 
to a plea barsain 

S.n;.»;1 CPde (Col I , C): 
o • 94 - Naber of ,.ears 
9S -Lif. 
91 -Death 
99 - Unknown 

lacY,n;, Cod. (Col D): 
1 - Cona.cutiv. to lat .encenc. 
2 - Concurrent with l.t .entence 

11 If ~ holl1cic:le ccnv1ctlona aDd a aerger. code the final judptlftt of • 
conviction. Attempted hOll1cide~ are coded in Qua.tion 81. 

S 



• II. ~lfeDdADt' I P,rlAnAl CircW;'ljlDces 

Data Source.: P~Ct II 

• 

DSS DS6 DS' 

A. Ale, S'x, .nc! R.c, 

28. Date of birth (e.ttmate year if 
c:l&te no~ known exactly): 

MODljb 

29. Defendant'. ,ender? 
V94, V95. V96_ ......... __ 

1 • Kal8 2 • Female 

30. Oef.enc:l&nt'. r.ce and ethniciey? 

1 • \lhite 
2 .. ISlack 

4 • Spani.h .urname, bu~ ~own if 
Hispanic 

5 • Asian 

DS8 

3 • Hhp.nic 
9 • Unknown 6 • Other ('pecify) ________ _ 

!. R"idence 

33. Defendant'. birthplace? 

1· Nev Jerley 
2· Nev York 
3· P,nn.ylv.nl. 
4.. Delavare 

, • Other Latin American couru:ry 
including Hait1, Cuba, Kexico 

8 • Europe 
10 • Asian 
11 • Middle Ea.t 

Card: !2i 

. . 

V97 -

V98 _ 

V100 ____ _ 

5· Other jute in the 
United St .. 1:e. 

12 • Othor ____________ _ 

• 

6· Puerto Rico 9 • Unknown 

34. go .. defendant a P.ev Jor.ey ra.idant at the t1lll of tho offensa? 
1· Ye. o· No 9· UnJmovn 

35. If dafendant va a Ra" Jer.ey re.ldent at tilla of offense, 
ill what cOUlley cUd defendant re.ide? 
N.- ________________ _ 

(Enter l\IIIe and county coda fro. 
Supple.ental COdabook) 

36. If defeadaDt v .. DOt & NflV Jer.ey re.idenc vbere did cbe 
defaDelaat live at the CilM of the offenze? 

1 • 
2 • 
3 • 
4 .. 

5 • 
6 • 

Nn York 
remLIyJ.van1a 
Delavare 
Other .tate in tha 
'DIUcad State. 
Puerto tico 
Other Latin Merica 
country iDclucUq lid ti, 
Cuba, Mexico 

7 • Europe 
10 • Asian 
11 • Kiclclle East 
12 • Other _____ ~---

• • Not applicable. defendant a 
Nev Jer.ey re.idant 

9 • Unknown 

6 

NJ1B_. 

NJ19 _____ _ 

NJ20 ___ _ 



• 

C. E;mlQYJIIlpS; Ipd EducIS;iq1'l 

40. What va. :h. def.ndi,ant' s priDary and if applicabl. 
s.condary occupati()nal skill at the till. of the homicide? 
(If the respondent knows the 'precis. skill, 
.nter the cod. from the ind.nt.d list. If only 
the l.n.ra1 cat'lolry is known, .ntlr the code 
for the IlAj or h.lcLin;.) 

10 e Profe •• ional Ind Kanas.rial 
11 • Pref •• sional (doctor, lawy.r, .tc.) 
12 • Ex.cuti'vg, busin.ssp.rson 
13 .. Small businos., fam own.r 

20 • Law Enforc'JI~nt: and Military 
21 .. Pe1icllun. fir .... n, or corr.ctions .mploy •• 
22 .. Military, .nlist.d 
23 • Milita.ry, offic.r 

30 • Whit. Coll,ar 
31 - OffiCI. vork.r 
32 .. Apartll.nt!hot.l IUnas.r 
33 • Stor'l .. naS.r 
34 .. S.crf&tary 

40 .. Blu. Co1l.ar and 'Unakill.d 

V10~ _--' __ • 
(priury) 

V109A I 
(I.condary) 

41 .. Ilu •. collar (All skill.d laborars will b. consic:ler.cl blue 
lI.ck~nics, factory work.rs, truck driv.rs) 

collar, i.e .• 

42 .. Far, .. r. fish.r, fal'llWork.r 
43 .. 'UNlklll.d labor.r 

50 .. S.rvic. Vork.rs 
51 • S.f:u.rity IUIrd 
52 .. Stillr. clerk 
53 • S.rvic. station att.ndAnt 
54 • V.,itr.s •• bart.nc:ler. taxi drlv.r. or .1IIilar 
55 • Do ... tle 

60 • Unatabl. or Extral.;al 
61 • Drift.r 
62 • Prof •• aicmal er1a1nal (or;aniz.d. erial) 
63 • Prosti~t •• plap 
64 • thi.f (1Dd1ndual cri.ll1nal) 
65 • Ima& deal.r 
68 • Sporac!1c odd j oba. DO particular akill 

70 • Outside of \lork Fore. 
71 • JUftn11' D out of achool 
72 • Stw:lanc 
73 ... tir.d 
74 • Hous.ke.per. aupport.d by .poua. or oth.r f .. l1y 
75 • Chronically une.ploy.d (includes r.cipi.nt of public 

.. aiacane.) . 
76 • Disabl.d 

10 .. Oth.r (speclfy) ________ ...... --------
11 • Def.ndant baa verked but pr.cb. akill 1.s unknown 
99 • tmknovn vb.ch.r def.ndant baa .ver verad at all 

7 

• 

• 



• 

• 

• 

------~---

41. ';hac va. the defendant' I employa_nt ItatUI at 
the tirae of the offen.e? 

10 • Employed. but unknown if fullu or part-cime 
11 - Full-time employe. or lelf-employed in the labor force 
12 - Part·tirae employee or .elf-employed in the labor force 
20 - Unemployed, lenlth of unemployment unknown 
21 • Unemployed le.1 than 6 months 
22 - Unemployed over 6 lIonthl 
30 - Outside the labor force. lupported by state, living on 

di.ability, velfare, unemployment, locial .ecurity 
40 - Outside the labor force, houaewife, retired, student. 

juvenile, lupported by family, etc. 

, NJ21 

50 • In.titutionalized, in prison. jail, or hOlpital, drug rehabilit~tion 
center. etc. 

60 • Employed outside of the labor force, e.I., underground 
.ervice economy. ill.,al activity 

70 - Other (Ipecify) 
99 - Unknown 

42. Defendant'. elliployment hiltory? 

1 - Never vorked 
2· Held unskilled j obi in the 'Palt 
3 - Held Ikilled job. in the pa.t 
". Held profellional or llana,erial or white 

collar jobl in the palc 
5 - Other (specify) _________ _ 
9 - Unknown 

43. Defendant' I education? 

o - Never attended Ichool 
1 • D1em't 10 beyond 4th crade 
2 • D1em' t 10 beyond 8th Iracla 
3 • Hip Ichool dropout 
4 • Graduated b1ah Icbool or lot CED 
5 • Sa.. eciucat10u &fter b1ah .chool 
, • Colle.e das:ee 
7 • Graeluate work 
, • 1JakDovD 

43A. CalL daf.DdaDt read. aDd write (liore than naae)? 

1 - Y •• o - No 9 - Unknown 

431. Vhat il daf.DdaDt'. prtmary lanlua,e7 

1 .. EDlU .• b 
2 • Spanilh only 

4 • Other only. ____________ _ 

5 • Other billft1U&l 
3 • Spani.b bili~l 9 • Unknown 

8 

NJ22_ 

NJ23_ 

NJ24A.- _ 



III. p,f,n4en;" P;'p: ',sp:d and ":.ppal Hi';Atx Card: .Q.2. 

A. --Jt Prig; R.cArd Daea Sourc •• : Par: lIIA ___ ' __ _ 
(if no prior r.cord, go to DS9 
Qu •• tion 51) 

DSI0 DS11 • 

44. Prior ConvictiolUl (.nt.r conviction cl&e& in Cola. 1-4 b.low, USing d . .ZII.i. codes) 

Code fAr Col. 1:~ 
1 - Kurd.r (11-3(1)(2» 
2 - F.lony murder (11·3(3» 
3 - Aggr.vated manslaught.r (11-4.a.) 
4 - Mansl.ught.r (11-4.b.) 

12 - N.rcotic.a-di.tribution/.al. 
13 - Oth.r off.ns •• 
14 - D.adb by .uto (11-5) 
15 - Simple •••• ult (12.1 .•. ) 

5 - Robbery (15-1) 
6 - S.xual •••• ult (14-2) 
7 - Kidnapping (13-1) 

16 - Odber viol.nt per.onal disorderly persons 
offense. 

8 - Burgl.ry (18-2) 
9 - Ar.on (17-1) 
10- Aggr.v.t.d •••• ult (12-1.b.) 
11- Oth.r viol.nt p.r.onll off.IUI •• 

17 - Narcotic.··po ••••• ion type offenses 
18 - Oth.r di.ord.rly p.r.on. offenses, 

.xc.pting non·OKVI tr.ffic offense 
99 - Prior r.cord unknown 

Code fA; Cpl. ~: Cod. fAr Col. 3: 
UC - Exact - Unknown, but 

1 or lIor. 
99 - Unknown 

Crime 

Col. 1 

I 
(Xll) 

I .-
(X8S) 

I 
(Xl9) 

I 
(X93) 

I 
(X9?) 

I 
(nOl) 

Ent.r Tot.l - of 
Prior ConvictiolUl 
for Each C.t.gory 
in Col. 1. or .nt.r 
tJC 

Cpl. 2 

..J. 
(D2) 

I 
(D6) 

, 
(1'.90) 

, 
(D4) 

, 
(X91) 

I 
(%102) 

UC - Ex.ct •• nt.nce(.) unknown 
but tim. was •• rv.d 
following • conviction 

N - No pri.on/j.il •• nt.nc. 
U .. Unknown 

Ent.r Combin.d Haximua 
Lanlth of Inc.rc.r.eiv. 
Pri.on/J.il S.nt.nc.(.) 
(.xcluding concurr.nt and 
• u.p.nd.d •• nt.nc ••• 
prob.tion, .nd fin •• ) 

CAl. 3 

(X83) 

(XI7) 

(X91) 

(X9S) 

(X99) 

(Xl03) 

&. For cODYictiona froa oth.r .cat.. no~ .p.cifically naa.d. 
off.ns •• and mi.de .. anor ... di.orderly p.r.onal off.ns ••• 

9 

97 - 1· 3 mo. 
9S - 3+ • 6 110. 

99 - 6+.,. 12 110. 

Enter Life 
.nd Death 
S.ntences if 
impo •• cl. 
1 - Lif • 
2 - D •• th 

'~l,l. 

(X83A) 

(X87A) 

(X9lA) 

(X95A) 

(X99A) 

--(XI03A) 

tr •• t f.loroi.s as 

• 

• 



• 
NJ2S ___ ........ __ 

00 - Non. 
99 .. Unknown 
UC - Arre.eed but number unknown 

46. Number of arrests with no conviceion for crime charged V1SO 
(enter .): --"'---

00 - None 
99 • Unknown 
UC - Arr.s ted but number unknown 

47. Wal the defendant under criminal ju.tice supervilion 
at eh. time of the offen.e? 

48. 

o· No 
l· Probation 
2 G Parole 
3 - On bail 
4 - Ineen.ive lupervision 

prosrUl (ISP) 

S· Preerial ineerveneion CPTI) 
6· SUlpended proceedings/ 

conditional dischar,a 
9 .. Unknown 

How many disorderly personl offenses ha. ehe 
defendant b.en conviceed of al an adule? (enter .) 

00 .. None 
99 ~ Unknown 

V1Sl_ 

V152 _-"' __ 

• 49. 

UC - Conviction bue nUlllber unknown 

AS. of defendene at e1Be of first arre.t for a crt.e, 
1ncludina juvenile arr •• es. Se. 2C:1-4 for crime definition. 

NJ26 _____ _ 

• 

N· Noe applicable/no prior arreltl for a crtae 
99 .. Unknown 

49A. Toea1 prior convicciona: 

a. In N.v Jers.y a I 
NJ2:a 

b. Cueside Nev Jers.y 

o 
1 .. 19 .. 
20 

Navel' cODV1ctecl 
Aa is 
20 or llen:e 
1JDkDow 99 • 

UC • l11Cuceraced but exact ftwaber unknown 

491. 'focal of all t:ype. of .eparace kD.ovn lncarcaraeioM: 

o • Never .enCIIDC6d to lDCU'ceratlcm 
1·7 .. As 1. 
S ... or IIOra 
99 .. Unknow 
DC .. Incarcerated but exact number unknown 

10 

Code: lQ. 

NJ27_= _-'"" __ 

NJ29 

NJ30 _._. ___ _ 



SO. Toeal 1I&X1auIa nUllber (Jf year. au! .anaw .ent:enced. for incarcerative 
teru 1n jall/prhon (ac1c1 up aaxillua tera for all convictioN! 

I ~ 

and enter year.): yy NJ31. 

N· Not applicable (never incarcerated) .. 

If only approxiaace number of year. incarcerated. i. 
known, enter in far ri&hehand. column: A - 1 ••• chan & year, I a 1-2 yearl, C _ 3-4. 
o - 5·8, E - 9·12, F - 13·16, G a 17·20, H - 21·25, I - 26 or aore 

UC .. Incarcerated but tiae .erved unknown 
U· Unknown 

B. Perspnal History Ind Condition ac Iime of Offensl 

Oata Source.: Pare 1111 __ .. , __ 
OS13 DS14 

51. Doe. defendant have a history of psychiatric probbru? 

1· Ye. o· No 

OSlS 

51!. Wu cS.fend.ant previously institutionalized. for .ental illn ... ? 

1 • Ye. o . No 9 • Unknown 

SiC. Type of prior iN!citutionalization for druS or alcohol &buse. 

o • None 2 • Out:patiant 
1 Inpatient 3 • aoth eype. 

4 • Y.. but eype unknown 
9 • Unknown 

SlD.Type of institutionalization .. a juvenile 

o . None 3 • loth type. 9 • Unknown 
1 • Residential 4 • Ye. but type unknown 
2 • Nonre.idential 

D516 

NJ32_ 

NJ34_ 

SlE:. Toul nlUlber of prior lnatitutionalizationa for .. nul illne.. NJ36, __ -,,-__ 
or ... juvenile (eneer _): 

o .. Mn. UC .. Y.. but exact m.aber uNcnown 9 .. Unknown 
8 .. 6 or IIOre 

S2. IU.d clafend.aDt over participate in out:pathnt counaellinc for 
druS- or a1cahol and/ar .. ntal health CQ~.11n& at a 
ca~~ .. Deal h.a1th canter ar .l •• where? 

o .. Ho 
1 .. Y •• , dna 
2 .. Y •• , alcohol 
3 .. Y •• , dru, and alcohol 

4 .. Y •• , _nul health 
5 .. Y •• , _nul health and d.ru&/alcohol 
6 .. Ye., but type unknown 
9 .. Unknown 

11 

• 

• 



• 
53. Did defendant u.e druie or alcohol within 24 hour. prior to 

the offeMe? If ye., epecify which OM (up eo 1:hree eype.). NJ38 1_ 

O· No dru& or alcohol uae NJ39 I 
1 Alcohol (liquor, beer, wine) II -

2 Alllphetaaines (81pbeeoine, Dexedrine) NJ39A _1_ 
3.. krbiturace. (Secobarbital, Amobarbital, Buthol~ 'l'uinal) 
4. Cann&bh (urij U&ft&. huhish) 
5· Coeaine (cok~, flake, snow, C, blow, coot, no •• candy, 

the lady) 
6· Crack 
7 • Heroin (horae, suck) 
8· LSD, mescaline, and peyoee (acid, butter, cactua) 
10- Phencyclidine «PCP, angel du.t) 
11· Methaqualone (QuAAlude, Sopor, Pare.t) 
12- Morphine (Morphine, Pectoral Syrup) 
13- Other (spacify) . __ __ 
14- An intoxicant but type unknc;lwn 
9 .. Unknown 

54. How was defendant affected by this drug/alcohol consumption 
at the tille of t:he offeMe? NJ40 _1_ 
1· Substantially 9 .. Unknown 
2 • Moderaeely 
3.. Slilhtly 
8 • Not applicable ~ecauae no drug/alcohol u.. 
UC .. Defend&nt cOMwaed but effect unknown 

• 55. 
Using the list in Que.tion 53, indicate whether 
defendant was ade11cted to or a hea"Y '-W,er 

V184 _1_ 

• 
• 

of any ci7;U1 around the tiJIe of the off.lUle. Enter 
up to 2 drug or alcohol numbers) . 

0.. Not addicted or heavily ~pendant 
9 • Unknown 

56. Hu defendant ever been cl .. eif1ed by a medical doctor 
or psychololist .. ..neally retarded? 

O· No 
1· Y.e. mildly retarded (%Q 50·70) 
2· Yes, aoderatley recardlld (tQ 35·49) 
3 • 'Yee, s.varaly reearded (IQ 20·34) 
4· Ye., profowdl,. retarded (IQ under 20) 
9.. UnknovIl 

56A. Do.. d.efendac'. kNnm IQ qualify hill or her .. _nully 
retarded? 

o • No 
1 • Ye., .tldly retarded (IQ 50.70) 
2 • Yes, aoderately recarc1ed (IQ 35.49) 
3 • Ye., •• verel,. retarded (IQ 20·34) 
4 • Ye., profoundly retarded (IQ under 20) 
, • UnkDow 

12 

V184A _____ 1 ____ 

NJ41_ 

NJ41,A_ 



• .... 'k 

57A. Doe. defendane have a permAnene phy.ical handisap? 

1 • Ye. o . No 9 • Unknown 

58. If ehe an.wer co 57A 1. yel, li.e ehe tlandicap defendant has (up eo 3): NJ43 -
O· None 
1· Deaf 
2 • Hearin, impaired 
3 ~ Blind 
4· Visually impaired 

5· Orthopedic 
6.. Neurological 
7· Coabinacion 
8· Ocher ('pecify) 
9 • Unknown 

59. Wa. defendane ever abused or negleceed al a child? 

o· No 
1· Yel, evidence of abuse or neglect in f11e 
2· Y.s, declared an abused or neglected child by che .tace 
9.. Unknown 

59A. Did defendanc have problems in .chool a. a child (eneer up co 4)? 

O. No known problell 
1. Truant 
2. fiSheing ouc.ide cla •• 
3. General cla •• room di.cipline problem 
4. Academic proble ... 
5. Drug/alcohol us. on .chool gro~ 
6. Incorrigible 7. Oeher ________________________________________ __ 

8. Proble ... but type unknown 
9. Unknown 

591. V .. defendant evar expelled or .u..pended froll school? 
1 .. Ye. 0 .. No 9 • Unknown 

59C. V.. the defendant ever re.,ved froa ehe cwU:ody of h1& parenti or 
faai1y bacause be v.. abused or n811eceed? 

.1 .. Y •• o • Ho 9 .. Unknown 

59D. Did the daf.Ddar1t .pand. arry of hla childhood in fo.ter care? 
1 .. Y.. 0 • No 9 • Unknown 
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NJ44 

NJ46 

NJ4·7 _ 

NJ48 __ • 

NJ49 --
NJSO_ 

NJ51_ 

NJ52_ 

NJ53_ 
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• 

• 

• 

----,------

59E. Did defendant suffer fro. any of the following? 

~: 
1 - As a youn, child 1·6 year. 
2 - As an older child or adole.cent 7-17 yr. 
3 - A. an adu.lt 
4 - Under 18, but ase u.nlcnown 
5 - Had the exp.rienc. but as. unknown 
Blank - NothinC in the file to indicat •• uch an injury 

1. Serious head injury. e.c .• blow. b.ating, accident 

2. Perinatal difficulties 

3 . Lo.. of cONlciouane •• 

4. Fainting. blackout., lap ••••• eizure. 

5. Illn ••• or overdo.e. known to affect the 
central nervous sy.te. (CNS) 

60. Ha. defendant ever been diaano.ed a. any of th. follovlns? 
(enter up to 2) 

o .. No 3· Epileptic 
1 • Brain damag.d 4· Other .i.ilar di.ability 
2 - Other .encal deficiency (.peclfy) _______ _ 

9· Unknown 

61. What 18 defendant'. ailitary record? 

O· None 
1 - Fomerly .erved In ailltary, honorable eU.char,o 
2· Fora.rly eerved in a1licary. oeber chan honorable dlachar.e 
3 Nov 1n the a1l1t&E)' 
4· Other C.pecify) 
9· tmkDovn 

62. Hu cb& clafeDdaDc e".r been 1D alU,tary combat, 
either 1n V1eeaaa or 1D any other clrcumstanc •• ? 

o· Ko 
1· Ye. 
2· Ye., dlapo.ed .. ha'riDi 

delayed acre.. .yadro .. 

•• Not applf.cabl., no II1l1tary 
.ervlce 

9· Unkftown 
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NJ55 

NJ56_ 

NJ57 

NJ58~ 

NJS9_ 

NJ60_ 

NJ61_ 

NJ6lA _ 

NJ62_ 



Card: l.Q. 
IV. Cgp.rp.;ra;g:. 

Data Sourc •• : Part IV 
0517 OS18 0519 0520 

Coperp. fil •• con.ult.d: l-y •• all; 2-y ••• om.: 3-no 
OS20A 

Th.se question. ask 1f the d.f.ndant had accomplic.. in the homicide or any 
contemporan.ous offen. •. (If more than 3, fill in Suppl.m.ntal Coperpetra:or Sheets.) 

63. W.re th.r. cop.rp.trator(.) in the homicid. or cont.mporan.oUl off.n..? 

• 

9 - Unknown, go to Q69 
(X191) 

Cod.: 1 • y •• 
O· No, def.ndant act.d 

alon., go to Q69 

64. Actual numb.r of cop.rp.tratora (omit 1f no coperp.trator. and go to Q69) 

Cod.: 8· 8 or lIor. 
UC. Th.r. v@r. cop.rp.:raeor. but actual - i. unknown 

65. Cop.rp.tr.tor homicide charg.C.) and rol.(.) (coda only cop.rp.trator. charg.d) 

Name (Lalt, initial) 

a. KOlt .erioUl homicidal 
crime charg.d CUI. cod •• 
for Que.tion 2lA & 
Qu •• tion 211 on pa,. 4)V 

b. Ko.t •• r:l.oUl crizH 
convict.d of Cu.. code. 
for Qu •• tion 21C 6 
Qu •• tion 21D on pa,. 4) 

!;;9JilI~ 

NJ63 

V266 

V269 

-1 '9JilIIll *2 Cqpe~ • .3 

NJ64 NJ65 

V267 V268 

V270 V271 

(X192) 

• 
Card: II 

c. Rol. of cop.rp.trator 
V272 V273 . V274 

Code for 101. of Cop.rpecr.tor: 

O· T.chnical accoapllc. only: no ."l.tanc. 1n hOllicidal act ( •• , •• suard) 
1· Provided ... 1.C&ftC.. but cUd not cc_l t hOIl:l.cldal .ct 
2· Co..tee.d ho.1cldal .ct eOI.ch.r With oth.rC') 
3· Pr1Bary .... llane ln .ct co .. 1tt.d wlth oth.rC.) 
4· Alon. co .. :l.tt.d boaic1dal .ct 
9· Not known 

1. Code 2 fer IlUrdar ln cac.,orl.. 21. 22. 23 in qu •• tiona 21A. 211. 21C and 21D • 
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• 

• 

e. Compared to this defendant, was the coperpetrator'. 
role in the homicide? 

1. 
2. 
3. 
4. 
5. 
9. 

Much le.. blameworthy 
Somewhat 1... blameworthy 
Of about the .ame level of blameworthine •• 
Somewhat more blameworthy 
Much mor. blameworthy 
Unknown 

66. Compared to this defendant'. was the •• ntence 
received by the coperpetrator? 

1 • Less .evere 
2 • About the .ame 
3 • More .evere 
a G Not applicable, coperpetrator has not been 

.entenced 
9 • Unknown 

66A. ~a. the coperpetrator .entenced before 
or after this defendant? 

67. 

68. 

1 . Before 
2 • After 
3 • Same t1lle 

a • Not .entenced 
9 • Unknown 

Maximum coperpetrator .entence impo •• d, 
in y.ar. Cu.e .entence code for que.tion 
27, col. B&C) 

97.. Not applicable becau.. not 
yet .enteneed 

o.lt If no convlctlon 

Dld the coperpetrator te.tlfY at thl. defendant'. 
crlal. or If plalntlff pled suilty vea the 
the coperpetrator prepared to ce.tlfy? 

1 .. Ye., for tha pro.ecutlon 
2 .. Ye •• for the defenae 
o .. No 
I • Not applicabl.. DO ula! 
, .. 1JDkDoVD 

61A. Did the cop.rpecrator provlda lDfonaatlon to the 
pro •• cutor tapllcatlna this def.ndant? 

1 .. Y •• 
o .. No 
, .. Unknown 

V278 

• Carel: II 

Cppetpetrlkor 

V274A V274B -V274C 

-NJ66 NJ67 NJ68 

- -NJ68A NJ68! NJ68C 

V279 V280 

-NJ69 NJ70 NJ71 

- -NJ72 NJ73 NJ74 

iack&round Ipfprml;ioD oD Victim Data Source.: 'art V Carel: II 

DS21 DS22 DS23 DS24 
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• 

70. Total nUllb.r of nondaf.:tld.ntl for wholll def.ndant' s conduct 
r.sulted in a charge for a nonholll1cid&1 crime. 

V284-e 

V2SS' I 

aacklround information on victim -1. If th.re are multiple vict1m.. code first victim hert 
and additional victtm. on Suppl.mental She.cs for Multiple Vict1ms. 

Victilll's n&lll.: .... ____ ............ ~ __ .... ~~--------~~~------------
Last. first NJ69 

71. Victim's g.nder: 
1 - Male 2 - F.llAle 

72. Victim'S race: 
1 - White 5 - Asian 

73. 

2 - Black 
3 Hispan1c 
4 - Spanish su~e. but 

unknown 1f Hi.panic 

Victim'. age (if only a phase of life 
A - AI.d adult (over 65) 
! - Middl. a,.d adult (35-65) 
C· YOUft, adult (20-34) 

6 - Other (specify) 
9 Unknown 

cycle i. known. encer): 
D - Teena,er (13-19) 
E - Child (6-12) 
F - Pre.chool (under 6) 
99 - Unknown 

73A.Where wal the victim born? 
1 - N.w J.r.ey 7 • Ocher Latin American nation incluc:t1.nl 

Haiti, Cuba. Mexico 2 - N.w York 
3 P.nn.ylvania 
4 - De1awar. 
S - Oth.r stat. in th. 

Unit.d State. 
6· Puerto Rico 

8 • Europe 
10 • Asian nation 
11 • Middle East 
12 • Other (specify) 

9 • Unlcnovn 

73B.Was victim a N.w Jers.y r.sidant at th. time of th. off.ns.? 
1 • Y.. o· No 9 • Unknown 

73e. If viccia vu • N.v J.r •• ,. re.idant, 1n what cOU'I,'lty cUd vict1a r •• ide? 
N ... _________ _ (Ent.r nam. and county coda fro. 

Suppl ••• ntal Codebook) 

74. If victia v .. DOt • Ne., Jers.y r •• idant, wh.r. did the victlll liv. 
at :b. t1lH of the off8na.? 
1 .. Na" York 
2· 'aDlUl11 vama 
3.. Delavar. 
4· Other state in cba 

United Stat.s 
S.. Puerto Il1co 
6.. Oth.r Latin AMrlca 

includ1na Haiti, Cuba, 
Kaxico 

7 .. Europ. 
10 • Asian 
11 .. Middle Eaat 
12 .. Oth.r (specify) _____ _ 

I • Not aplicabl., def.ndant a 
Nav Jer •• y residant 

99 .. Unknown 
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V286 __ 

V292 __ 

V298_1_ 

NJ70_1_ 
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NJ71_ 

NJ72_1_ 

NJ73_1_ 
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75. 

• 

• 

• 

Vicc!a'. pr1Jl&ry and •• condary occup&Ciona1 .kill.. llhat: wu ch. v1cc1m'. primary Ind, 
if .pp1icabl., •• condary occup.tiona1 'kill .t the cia. of the homicide? (If the 
r •• pondent know. the pr.ci ••• kill, .nter code from the indented lilt. If only the 
,ener.l cat.,ory i. known, enter code for the major he.ding.) ... 

10 • Prof ••• iona1 .nd Kan.seri.l 
11 • Profe •• iona1 (doceor, lawyer, eec.) 
12 • Ex.cuCive, bu.ine •• peraon 
13 • Small buaine •• , f.rm owner 
14 • Jud,o, 10Si.l.tor 

20 • Law Enforcement .nd Milit.ry 
21 • Policeman, fireman, or correceiona employee 
22 • Milit.ry, .nli.ted 
23 • Military, officer 

30 • Yhice Coll.r 
31 • Office worker 
32 • Ap.rtllene/hocel manAser 
33 • Score manaser 
34 • Secr.c.ry 

Pr1m.tY 

V3l0_.....L... __ 

Sec;ondu:y 

V310A._ ..... __ 

35 • Any officer or employee of lov.rumenc under I 2C:27-1.S beyond 
ice .. 14 & 21 above 

40 • Blue Coll.r and Unskilled 
41 • Blue coll.r (All .killed laborer. will be conaidered blue coll.r, i.e., 

•• chanica, faceory worker., truck drivers) 
42 • F.rmer, fi.her, farmwork~r 
43 • Unak11led laborer 

50 • S.rvice Vorkers 
51 • Security suard 
52 • Store cl.rk 
53 • S.rvice Ic&clon ateen4ane 
54 • V.icr •••• bare.uder. eaxi driver. or .imil.r 
55 • DO •• lcic 

60 • Urun:abl. or Extrale,.l 
61 - Drift.r 
62 • Profe.aional crtainal (orlaniz.d cri •• ) 
63 • Proltltuce, pilip 
64 • Thi.f (1DCllv1ctual cr1alD&l) 
65 • DI:'u& dealer 
66 • Sporadic odd job., no p~rtlc"'l.r .kil1 

70 • Out.ide of Vork Fore. 
71 • JUftDl1e, ouc of .chool 
72 • Studanc 
73 • retired 
74 • Hou..Jca.p.r. lupporc.d by .paWi. or ocher fam11y 
75 • Chronically uaa.ployad (include. recipi.nt of public ... llt&nCa) 
76 • Di.ab1.d 

80 • Ocher (.pacify) ______ ~ __ -~------:...--------
11 • Vic~1a hu worked but pr.cile .ki1l 11 unknown 
99 • Unkncnm vhachar vicc1a baa .ver work.d ac all 

11 



.. 
76. Vhat val the victim'. employment .tatus at the time of the offense? NJ75 - ....... -

10 - Eaploye~, unknown if full- or part-time 
11 - Full-time employee or •• If-employed in th. labor force 
12 - Part-time employ.e or •• If-employed in the labor force 
20 0 \'Jnemployed, bnsth of unemployment: unknown 
21 • Unemployed le.. than 6 month. 
22 - Unemployed over 6 months 
30 - Out.ida the labor force. supported by state. liv1nl on disabiliey, 

walfara, unemployment, .ocial .ecurity 
40 - Outsida the labor force, housewife, retired, student, 

juvenile, supported by family, etc. 
50 - I~t1tutionalized. in prison, jail, or hospital, drug 

rehabilitation center. etc. 
60 - Employed out.ida of the labor force, e.I., underlround .ervice 

economy, ille,al activity 70 - Other ____________________________ ..... ______________ _ 

99 - Unknown 

77. Victim'. employment history? 

1 - Never worked 
2· Held U1Ukillad jobs in th .. past 
3 - Held .killed job. in the put: 
4 - Held profe •• ional or aanalerial or white 

collar job. in the put 
5 - Other 
9 - Unknown 

78. Victim'. education? 

o . Never attend.d .chool 
1 • Didn't 10 beyond 4th Irada 
2 • Diein't So beyond 8th Irada 
3. • Hich .chool dropout 
4 • Graduated hi&h .chool or lot GED 
5 .. So... education after hiah .chool 
6 • Coll~le dacree 
7 • Graduate _chool 
9 • UDkDowD 

76A. Vas the nc't1ll .an-ied at the tilla of the offense? 
1 • Y.. 0 • 10 9 - lJrtknown 
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• 

• 

• 

79. Did the victim have a family, or dependent(s)? 
(enter \q) to 3) 

o . No 
1 • SpoWie 
2 • KinoI' child 
3 M Dependent parent. or adult children 
4 • Other dependent relative. 
S • Other dependent person. 
9 • Unknown 

80. lJhat wa. the rcladorulhip bet:W.en the victim and 
the defendant prior to the events lmmediately preceding 
the homicide? 

Victim va. to Defendant a(n) 

Intima;e pr Family 

1 • SpOWlII 
2 • Ex·spoWie 
3 • Paramour, heterosexual 
4 • Paramour, ho.osexual 
5 • Child, Irandchild 
6 • Step-child 
7 - Parent 
8 - Grandparent 
9 - Slblins 
10- Other relativ. 
11- Sexual rival 
12- Fora.r p&~aaour 
13- Other (specify) ____ _ 

Friend pr Acqu.intlnce 

14 • Friend ' 
15 • Nci&hbor 
16 .. Acquaintance 
17 • Employer 
18 • Employee 
19 • Co-vorker 
'20 - Other (.pec1fy) 

Str.nl,r; 

21 • Stranaer 

, , 

NJ79 __ 

NJ80 __ 

NJ81 __ 

NJ82 ..! 

99 • Nature of relationship unknown 
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VI. Daca Source.: Part VI -1..... 
OS25 

--L 
OS26 

Card: 

=-.L... 
OS27 

II 

• .....L 
D528 

81. Did the homicide occur' while the defendant wa. engaged in the commission of 
.nother offense whether or not the defendant wa. charged and convict.d of the 
offense (c~de multiple homicide. beyond the first &. contemporaneous)? 

o . No contemporaneous offense 
1 • Murder (11·3) 13· Commercial vice 
2 • Attempted murder 14. Narcotics •• distribut1on/ 
3 • Aggrav.ted mansl.ughter (11·,4 .•. ) 15· N.rcot1cs··poss ••• 10n 
4 • Mansl.ughter (11-4.b.) 16· Motor vehicle theft (KVT) 
5 • Robbery (15·1) 17· Other violent per.onal offenses 
6 • Sexual •••• ult (14·2) (.pecify) 
7 • Kidnapping (13·1) 
8 • Burgl.ry (18·2) 18· Other offens •• Cspecify) 
10- Arion (17·1) 
11· Aggr.v.ted •••• ult .g.lnst 19· Violent per.onal di.orderly 

& per.on who w •• not • hOlli'cide per.on offense. (.pecify) 
victim (12-l.b.) 

12- Theft: 20- Other d1sordtlrly person offe~e. 
Cspecify) 

99· Unknown 

82. Tot.l number of char,e. beyond the fir.t homicide count: . 

tIC • ch.r,.. but ex.ct nWlbllr unknown 99 • unknown 

83. Tot.l number of convictions for contempor.neous offeftae.es) 
includinc hOllicides beyond the first one coded in V47·49: 

UC • one or aora convictions but exact nWlber unknown 99 • unknown 

83A. Total number of consecutive yaars aaxillull for contempor.naous 
offanae convictiona:V 

95 - Ufe 91 • Death 

14. Toul maabaZ' of cOll.lacutl ... ,'aars aand.&tory minillull for 
cODtallporaneoua offanaa(.):V 

84A. aelatin of 1IODboId.cid&l .antenea(.) to hOllicide .entlnea(s). 

1. Consacutive 9-Unknown 
2. ConcurraTllt 
3. PutiaUy conaecuth .. 

,-

NJ89 -'-
NJ90_1_ 

NJ91 _____ 1 _____ 

NJ92 _____ 1 _____ 

NJ93 _____ 1 _____ 

NJ93A~I _____ 

NJ93B _____ I _____ 

'. NJ94 ___ ' __ 

NJ95 _......1 __ 

V89_1_ 

V90 _-*-__ 

V91_ 

11 Add .antanea. for centemporaneous offanse. bayond the first hOllicide only if 
consecutive or otherv1sa axtanda tha affactlva tam of the uxiINII or the lIinimum 
incarcaraelva eara beyond the firs: hoaiclda •• ncanca. 

• 
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• 

• 
• 

.. . 
Card: II 

VII. p.f.ndans's Roll in Hgmicide .nd Any Contempot1n'qu, Offens.',} 

D.t. Sourc •• : P.rt VII 
DS29 DS30 OS31 0532 

A. D.fend.nt's Hen. Re. 

87. Wh.t va. defendant'. culpability vith respect to the de.th of the victim? 

•• 
b. 

c. 

d. 

e. 

f. 

Enter • code for e.ch pos.ible ment.l .tate for items a through f below using 
the.e code.: 

~: 
1 w The file conclu.ively .upport •• uch an inference 
2 The file .tron,ly .upport. such an inference 
3 w Th. file provides • r.tional b •• i. for • f.ct-finder to find beyond a 

re •• onable doubt that this level of culp.bility v.. pre.ent 
4· The file contain. only GO.. evidence .upportin, .uch an inference 
S - The inforllltion in ehe file i. inconalltent vith thll inference 
6· The file .u"e.t. beyond • re .. onable doubt that thi. lev.l o~ culpability wa 

not pre.ent 
9· Unable to cl ••• 1fy .. 1, 2, 3, 4, S, or 6 

u 

D.fendant purpo.ely c.used de.en NJ98 ____ 

Defendant knovinsly caused death NJ99 _ 

Defendant purpo •• ly or knov1nlly clused .erious bodily injury NJ100 _____ 

Defendant reckle •• ly c.used de.th under c1rc~tanc.. ..n1fe.tin, 
extre •• indifference to huaan l1fe. NJ 10 1 ____ 

Defendlnt coaaitted the boaicida reckle •• ly NJ102 _____ 

Defendant purposely or knovina1y c.Uled de.th or .erioUi boully NJ103 _____ 
bam. but cSafeDdaDt acted in he.e of p ... 10n l'eaw.t1na fro •• 
re .. onable provocation 

22 



B. • Defendant" Role Yi,-a·Yi, Coper;ecratQIl (Q88) 
actad alona vithout coparpatrators. 

Go to question 89 if the defendant 

'QAI fRr 088. par;. 1.4: 
1 - Tha fila conclu.lvaly .upport •• uch an infaranca 
2 - The file strongly support. .uch an inference 
3 - The file provide. a rational ba.i. for a fact-finder co find beyond I 

raa.onabl. doubt that the factor i. pre.ant 
4 - Tha fila contains .ome avidence .upporting such an inference 
Blank - Inconsistent with information in the fila 
9 - Unable to clas.ify a. 1, 2, 3, 4 or blank 

88. Part 1. het' 9f Violence by the Defendant 

(X193) 

(X193A) 

NJ104 

(X196) 

NJ10S 

NJ106 

Defendant's act(.) wa. th •• 01. cause of the daath of the 
victim 

Dafandant actively and directly participatad with one or more 
coparpetrator. in the act. of viol.nce that caused the victim'. death 

Defendant va. physically involved in the homicide but did not 
commit an ~ri!,;; of violance against tha victim, a.g., physically held. victim 
while other. attacked 

Defendant committad no act. of violanc., but ancpurasad other. to 
engage in violanca toward victim 

Dafendant comittad no act. of violence but eondonad another'. Violent 
conduct toward tha victim 

nefandant'. conduct va. a but for cau.e of the victim'. death 

• 
88. Part 2. Inten;ipD t2 UII petdl! Fpr;s 

(Xl96A) 

(Xl96!) 

-(X197) 

(Xl.98) 

Defendant procur_d th. ~cmmi.s1Qn of the homicide by 
pa,..ut or prmis. of payms;nt of anyth1nl of pecuniary 
valu 4(0) 

Defendant oth$rv1.. 1ftt~n6.4 that dCAdly forea would bc 
Wlod by .oeM!:1 

Def.n4&nt vaa aware of an intention by coparpatrator. to 
US~ _.41y fore. 

23 
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• 
8S. fare 3. 

llgmtfi.'~1 

-----... (X2QO) ...... , 
(XlOl) 

-II- I -(X202? 

(X203) 

(X204) 

88. Part 4. 

IY~ Il -. __ 

• (X20S) 

.... ..... 
CX(06) 

1III/Qf"'imW • I 

(X207) 

• 

------------------- ... ---_ .. -._-. 

. . 
».f.ndlnt'l 191' in ~1'un1n& With 'PRcrp,sr,;p,Cs) (cod. r1Sht hand margin if 
sh.re YoU .. conultporan.oUl f.lony) 

Defendant w.. ch. prim. mov.r in planning the 

n.fondant wa. co.qual in planning the 

D.f.nd4nt w.. not plann.r but wa. aware 
of plan to co=1t the 

D.f.ndant waG not aware of plan to commit the 

Th,r. wa. no plan to commit a 

Def.ndant vaa not pr •• ,nt at .c.n. but vas 
pra •• ne n.arby in aom. capacicy r.llt.d 
1:0 ch. 

Def.ndant VI. neither ,r •• ,n: nor n.lr 
ch. .C.M of th. 
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(X208) 

(X209) 

(X210) 

(X211) 

(X2l2) 

(X213) 

(X214) 
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89. Do •• the file indicate defendant'. motive(s)? NJ106A .... .. 
1 - Y •• , expr ••• ly stated 
2 - Suss •• ced by file 
9 - No. it i. unknown 

If the answer Co Q89 vas 1 or 2, indicate the specific motive(s) below. 

90. Defendant'. MotiveCs) 

Coda fo~ Quastion 90: 
1· The file .trenlly .upport. .uch an inference 
2· Th. file provide. a rational bali. fer a fact-finder t~ find beyond a reasonable 

doubt that the factor i. pre.ent 
3 - The file contains .ome evidence supporting .uch an inference. 
Blank· Not a motive, i.e., inconsistent with information in eh. file 

(X13S) 

- (X136) 

-(X140) 

(X141) 

NJ10? 

(X142B) 

NJ108 

RJl12 

(X142A) 

NJl13 

A. Hatred g' Rlvense 

Lons-urII hatred of victlll 

aeven,e for prior har. to defenaant er anocher 
.-

To avense the role played by a pre.ent or former judicial o~ficer. 
officer, pro.ecutor, or lawyer in the exerci.e of hi./her ~uty 4(h) 

To avense the role played by a pre •• nt ~r former police officer 
4(h) • 
Vben the viett. va. a public .ervant, e.,., • police officer, hatred of or 
contempt for defendant'. cla •• of pUbli~ .ervant 4(h) 

I. MAney/Prgp.r;y 

To facilitate obt&in1na at the ti.e of the killin& .oney or Any 
other it •• of 110Mtar)' value for defendant o~ another 

To fulfill a cOIlcract/.ll,ree.ent vith a third parcy to kill the 
vict1a .. conaidaration for the receipt, or 1n expectation of 
the receipt. of anythiftl of pecuniary value (contract killiftl) 4(d) 

Coll.~t inaurance proc.eda 4(d) 

Obtain an iDharltance or property tran.fer .. a re.ul~ of the 
vicc1a'. deadb 4(d) 

2S 
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• -(X139) 

-NJ109 

NJllO 

NJlll 

(X137) 

-NJ14 

(X13B) 

Card: a 

• NJll5 

(Xl44A) 

(Xl45) 

NJl16 

(Xl43) 

(%144) 

(Xl46) 

NJl17 

• lUllS 

(Q90 Defend&nt~. aotive., cont'd, u.e coda on p. 25) 

C. III' 0; Irrltional . . 
I ... diate rase or frustration. eg., over victim'. conduct of card game' 
or dnaa tranaaction 

To experience pl.a.ure or gratification from killing ••. g., thrill 
kill (4c) 

To dellonatrate phy.ical or p:lychololical prowe.. (4c) 

None apparent ,ugseatins complete indifference to value of life 
e.I., defendant acted without anger or frustration or other 
recognizable human emotion (4c) 

D. ,sexual 

De,1re for .exual Irat1fication 

letal1at1on for .exual refusal 

aecal1at1on for .exual rivalry, 1.e .• jealousy 

E. Bcla;ed;o Oth.r Crim.(,) 

To facilitate dbe commi •• ion of another crime, e., .. kidnapping, 
robbery, rape 

Panic, e.I., defendant became fr1&htened when .urpri.ed 
by crill. v1ct1ll in the cour.e of a bur,lary 

Shootout with crime v1ccill 

Crt.. vlett. re.1.ted defendant by force or threatened defendant, 
8.1 •• pushed .11ent pol1es alara 

Card: II 

To .ilence & vitne.. to a crtae just committed or attempted ~y defendant 
or a coperpetrator 4(f) 

To aileDCe a vitae.. ,ousht out .ub.equant to the coma1 •• 10n of an 
earlier crt.. 4(f) 

To e.cape apprehension, trial, punisbaent, or confinellent for another 
offa.e c-.1tted by the defendant or another, e.I •• avoid questioning by la\ 
officer or re.1atiDi crre.t 4(f) 

r. Other "ptiu, 

Other (.~cify) ____________________________________________ __ 
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VIII. Chlrlsccri,cic. 9f the Homici~, • Card:. II 

Data Source.: 'art VIII 
D533 0534 0536 

A. The Seene of the Crimi 

90A. Yh.r. did the homicid. occur? NJ83_1_ 

a •• id.nc. 

1 • aesidence of victim 
2 • R.esid.nce of victim'. clo •• fr~ ... nd or ralative, other thin defendant 
3 • ae.idence of def.ndant 
4 • a •• id.nc. of d.f.ndant'. clo •• friend or r.lative, other than victim 
5 • ae.id.nc. of codef.ndant 
6 • Oth.r re.idonc. 
7 • a •• id.nc. of victim Ind def.ndant/codefendant 
8 • Hoc.l, mot.l, or oth.r .hort-t.rm resid.nc. 
9 • Common Ir.1 of Iplrcsent building/complex 

Busin.e. 

10 • Conv.nienc. or ,roc.ry .tor. 
11 - Liquor .tor. 
12 • S.rvic. Stat10n 
13 • Bar or cocktlil lOUDS' or tam.diac. vic1niey 
14 • Other Victim'. ~llc, of bUline •• or employm.nt 
15 • D.f.ndant'. p.'f.~; .• of bUlin ••• Cl.r .mploym.nt 
16 • Codef.ndant'. ~}t.ac. of bUlin... or .mployment 
17 • Oth.r pllc. ofbuain ••• 

Public Plac. Or Public Institution 

11 • Cab e bua. or oth.r public vehicle 
19 • Privat. v.hicle of defendant or codef.ndant 
20 • Privat. v.hicl. of cb1rd p.r.on oth.r :han victt. 
21 • Parkins lot ar •• 
22 • Hi&bvay or Freevay 
23 .. COUfta:y road 
24 • Sere.e or .idaville 
25 • Park or .d!lool p:ouruSI 
26 • Fl.1d or wooda 
27 • Other DOD~c~rcial public plac. 
28 .. Jail, prllofi, lawful cWJeocty or polie. or correceiona 

. 29 • Ho.pita1 
30 • Ocher 
99 • Unknown 
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901. Defenelane's .. chad of anery CO plac. of hOlliclde va.: 

1 - Entry with permis.lon (include. joint living quarears) 
2 - Uninviead bue not forcad (opan door, window) 
3· Forcad antry 
4 - Public placa 
S a No anery, a.,., oue of doors 
S· Ochar (spaclfy) _____________ _ 
9· Unknown 

NJ84 --
.. 

90C.D1d dafandant and coparpartracor coma 
eo tha scane of tha crime arm.d with I 

deadly w.apon? (Indicat. up co 2) 

Defend.nt: NJ85_1_ 

NJ86_1_ 

o - Not armed 
1 M Handsun 

6 • Ax or hatchet 
7 • Club or o~her blunt 

object, •. ,., ba.sball bat 2 - R.1fle 
3 - Shoepm 8 - Othar _____ _ 
4 - Other firearml ___ ~-_ 
5 Knife or och.r sharp obj.ce 

9 • Unknown 

B. Sp.cia1 Pres~pi;.tiDI Eyen;. (Q9l) 

Code: 

(X1SO) 

-eX1Sl) 

(XlS2) 

-(XlS3) 

-(Xl54) 

-(XlS5) 

-(XlS6) 

1 • Expressly .tated in file 
2 - Su'S •• ead by eh. f11. but noe .pec1fically lndlcated 
Ilank - Not a pr.c1pltae1n, .vene, 1 .•.• 1nconal.eane vlch 

1nformat1on in f1l. 
9 - Unable co cla •• lfy 1. 2 or Ilank 

D1.pue. betw.an vieet. and def.ndanc ovar aoney or prop.rey 

Di.pute wh11. under influence of druss or alcohol 

Dl.pute betw.en f .. l1y •• mbar. ochar eh&n .pousa. or ax-.pousa. 

Lever'. or ax-lover'. quarral 

Other cUapuea. aDd fl&hta wharo ie h unknown who provoked the aleercacions 
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C. "o;bed pf Killinl 

92. Murder we.pon (use number coda if we.pon known, use letter if only c.t:agory known) • . , 
A. Firearm Primary NJl19 

1 • H.ndJUn Secondary NJ120 
2 • R.ifle 
3 • Shotrun Terti.ry NJ121 
4 • Other firearm (specify) ________ _ 

___ 1_-

a. Knife or other sh.rp instrument 

6 • St.bbed with knife 
7 • Struck with ax, or simil.r sh.rp instrument 
8 • Other (speclfy) ____________ _ 

C. ae.ting 

10 • Be.ten with • b.seb.ll b.t 
11 • De.te~ with other blunt object 
12 • Be.ten with fist. or f.et 
13 • Other (.pacify) _________ _ 

D. Other 

14 e Stransled with handl 
15 • Stranlled with a rope or other cord 
15 • Smothered or .uffoc.ted 
16 • Drowned 
17 • Burned or .uffoc.ted in .r.on 
18 • Burnad by fl ... , hot .u.b.canee, .cid 
19 • Crushed err. .truck by auto 
21 • Overdo.e of dru,s/narcotica 
2~ • Pollon 
23 • Ne,lected or deprived (a.,., • carved) 
24 • Thrown fro. • hiah plece 
25 • Tr.uaaeized by •••• ule which ceused he.rt attack/.troke 
26 • Other (Ipecify) _________ _ 
99 • Unlcnown 

92A. Did ehe killina iuvo1v. dbe use of. biz.rre we.pon (e.,., hacks.v, c~.w hammer, 
ieepick)? 

1- Ye. 
2- 8. 
,. VaknovD 

NJ88A __ _ 
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D. Sp.cial Aggr.va;inc Circumstance. of the Vic;im (Q93) 

1 • Expressly stat.d in file 
2 • SUSI •• t.d by the f1l. but not .p.cifically indic.t.d 
Bl.nk· Inconsi.t.nt vith information in file 
9 • Unable to cl ••• ify •• 1. 2, or Blank 

(X161) 

-(X162) 

(X163) 

(X164) 

(X165) 

-(X166) 

(X166A) 

(X167) 

-(Xl6S) 

-(Xl69) 

(Xl70) 

-NJ124 

-NJ125 

B.dridd.n/handicapp.d 

Kent,l def.ctive 

Def.na.l •••. due to youth 

D.f.ns.l... due to .dv.nc.d as. 

Victim v •••• l •• p or just .w.k.n.d 

Victim def.ns.l ••• b.c.us. of Iro •• di.p.rity in phy.ical sizes. 
i .•.• d.f.ndant much l.rl.r or ewo or more people 'gainst on •. 
Code N for c •••• wh.r •• iz. 11 irrelevant liven mode of killiug 
( •• , •• pm). 

Victim d.f.ns.l ••• b.c.us. of phy.ical condition or w.akne.s. e.g .. 
b.dridden. 

Victia & public •• rvant 'Dlal.d in the p.rforlllnc. of hb/h.r 
public duti •• 

Victt. .upportinl childr.n 

Victt. off.r.d no provocation 

Ho.1c1de occurr.d whil. victim wa. kidnapp.d by def.ndant or coperpetrator. 

~ltbar ~ victt. or • 0 .. on. in victtm's company VII raped or 
•• xually abua.d 
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E. Sp.eill AI,rlXltinc F.1tur" pf the Offen •• 

94. p.rt A. Ent.r up to 10 f.ctors. Do not rank order your .ntri.j but, if there are 
mar. than 10 factor. applicAbl., .nter the lO most •• rious. 

1· Tartur. (m.thodic.l infliction of •• vere p.in to puni.h 
victim, to extr.ct information or to •• tisfy sadistic urge): specify ________________________________ _ 

2 • Brut.l clubbing or oth.r unn.c •••• rily p.inful 
method of att.ck 

2A • Brut&l .tomping or b •• ting with hands or f •• t 
3 • Mutil.tion during the homicide 
6 • Muleipl. sunshot wounds 
6A • Single shot to h •• d 
7 • Multipl. sunshots to h •• d .t close r.ng. 
S· Sl •• h.d throat 
9· Multiple ,st.bbing 
9A • Oth.r mode of multiple l.th.l or painful att.ck 
10 • Extr.m.ly bloody 
12 • Victim or • nondac.d.nt victim held host.ge(acher than kidnap) 
13 • Victim or a nond.c.dent victim bound or gagg.d 
l~ • Victim or • nond.e.d.nt victim forc.d to di.rob. 

or disrobed by p.rp.tr.tor (in whole or in part) 
15 • Att.mpt to dispo.. of/cone.al body ,ft.r d.ath 
16 • Multiple victim. 
17 • Bodily ham to ~n. oth.r than , victim 
l8 • Snip.r killing 
19 • Lurinllaabuah1n&/lyifl, in wait 
~~ • Victim killed in pr ••• nc. of family •• mb.rs or 

clost fri.nds 
21 • T.n or mort scab wounds or shot ••• xc.pt wh.n murder w •• pon 

WI. a panknif. or oth.r small cuttina instrum.nt 
22 • Physical decails of the criM ara unuaually r.pulsiv. ( •• , •• 

victim drowned in own blood) 
23 • Oth.r _______________ _ 
24 - No sp.cial a"ravacina circumstanc.s 
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(X172) 

1-
(X173) 

,-
(Xl7S) 

,-
(Xl75A) 

1-
(Xl7S!) 

1-
(Xl75C) 

1-
(X175D) 

I-
(Xl7SE) 

Card: 

1-
(X17SF) 

_1-
(Xl7SG) 

• 
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II 
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95. 
.. 

Par'C B 

1· Expre •• ly .'Cated in the file 
2· Susse.ted by the fila but not .pacifically indicated 
Blank· Inconsistent with informa'Cion in file 
9· Unable to cla •• ify as 1, 2, or Blank 

-(X176) 

(X176A) 

-(Xl77) 

(X17S) 

-(X178A) 

(X179) -. 
(X!,,9A) 

-(X180) 

(X181) 

Homicide planned for more than 5 minutes. 

Planned contemporaneous ~ffense for more than 5 minutes 

Execution scyle homicide (homicide against subdued or passive 
victim) 

Ca.e involved con'CempQraneous felony and homicide was unneces.ary 
to complete the crime (e.,., .'Corekeeper hands over money and offers 
no resistance) 

Victim beaten before killins 

Victim pleaded for life 

Kental torture, e.g., informing victim of impending 
death sometime b.fore hoaicide 

Victim was not cloched (1n whole or 1n part) at the 'Cime of the 
hOlilicide 

Sexual perversion or abuse ocher than rape (sodomy, etc.) 

9SA. ~t va. 'the lap.e of eille berv.en Ule first wound or blow and death? -
1· lnseantaneous 
2.. 'UDdar 30 ainute. 
3· Over 30 allNte. le.. dwl 2 hour. 
4· Over 2 bow:.. le.. than OM day 
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NJ126 

5 • Kore 'Chan one day. l.ss ehan a week 
6 • Kore than a veek. le •• chan a month 
7 • Ocher 
9 • Unknown 



S;.;utpFY 611;'Y.;inl Cir;tp,t.n;. 4';); 6srr.ya;,d A ••• ul;, Ioteur ., and peprlvi~ 
Af Mind. ~ 

F. 

96. Did def.ndane caua •• om.ont •• v.re phy.ical or mental .uffering (the aetus-Ieus)? 
Codes for Q96, Col. B: 

1· Th. fill concluaiv.ly .upport. .uch an inf.r.nc. 
2 - Th. fila .tronlly .uppDrt. such an inf.r.nc. 
3 - Tb. fill provid •• a r.tional b •• i. for A fac;-findar ~o find 

b.yond a r.a.onabl. doubt that the factor .xists. 
4 - The file contains .om. .videnc. .upporting the inference 
5 - Inconsist.nt with information in the fill 
9 - Unable to claslify .1 1, 2, 3, 4 or 5 

Cod. the numb.r of .uff.rer. in Col. A. If th.r. i. mar. ;hln on •• uff.r.r in a given 
category <a) includ. in Col. A the numb.r for whom the .trength of evidence in Col. B is 
1, 2, or 3. and (b) cod. in Col. B the .uff.r.r with the strong.st .vid.nce of suffering. 

6 Jl 
Numb.r of Strength of 
Sufferers Evidence 

a. No NJ127_ 

b. Y.a, th. victim(.) .ndur.d •• v.r. PDXlil:ill. NJ128_ NJ128A_ 
.uff.ring 

c. Ye., thl victim(.) .ndur.d ,.vlr. III1Dlil1 NJ129_ NJ129A_ 
.uffering 

d. Y.s, a third p.r.on(Q) who surviv.d .ndur.d NJ130_ NJ130A • s.vere PDy.ic.l .uffering 
Y •• , a ehird person(.) who .urviv.d .ndur.d NJ131_ NJ13lA •• 
III'D;a1 .uff.ring 

Quel;ian, 97-100C: Omit qua.cionl 97-l00C if ch.r. va. no •• v.r. PDysic.l. 
luff. ring or it i. unknown if .uch .uff.ring occurr.d. If ch.r. ar. mar. than two 
luff.r.r., code ~. evo who •• tr.aCD.nt ao.t .crongly .upport. a 4c finding. 

97. If victim .uff.r.d •• ver. phY'ical .uff.ring immediat.ly prior to death, whIt WIS the 
aode of ai.er.aca.nc? If unknown code NJ132 - 9 
(Ene.r up eo 3) 

1-
2 • 
3 .. 
4 • 
5 • 
6 • 
7 • 
a • 
10 -

Punchina or kickiftl 
Se&bbina 
.. ae with b ... bal·l bat 
"ac with oth.r b11.lDt obj.~e 
Shootlna 
lumina 
S.xual atr.ack 
IlIprll10mHnc 
If oth.r phy.lcal a1.tr.a~nt, 

NJll2_1_ 

NJ133_1_ 

NJ134_1_ 

dt.cribe, ______________ __ 
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Sufflnr -2 

NJ132A_I_ 

NJ133A_I_ 

NJ134A_I_ 

• 



" Sufforer -2 .98. For how lonl did this mistreatment 
persiat? NJ136A, __ 

• 

• 

1· Briefly, during the uninterrupted 
time p.riod it took to cau.e death 
or unconaciousn ••• 

2 • Under 1S lIlinut •• , but lons.r than 
the tille pe~iod r.quired to cause 
d.ath or unconsciousn.ss 

99. If there was severe physical pain, 
indicate the .ource: (U •• up to thr ••. ) 
1· tlnusual lie thod or weapon 
2· Place of wouncl.s 
3· Numb. r 0 f wClunds 

.. 

3· 15 to 30 minutes 
4. 30 minute. to 1 hour 
s· 1 to 3 hours 
6. More than 3 hours 
9· Unknown 

Sufferer -a ; -V639 -V640 

Sufferer -2; - -
4 - Number of persona takins part in the attack 
5· Duration of the attack 

V64lA V641B 

6 - Oth.r ____ .... __________________ _ 
9 - Unknown 

100. Multipl. woundin& 
~ for 100A, Band C: 
Blank - NOM 

U •• exact: number of wounds if known, otherwise us. 
A - 1-2 II - 7-10 
! - 3·4 E - 11-20 
C - 5-6 UC • One or lIor • wounds but .xact number unia'.,)11/n 

U - Unknown 

100A. If th.r. w.re multiple 
lndicate the numb.r 

.tab wounds, 
:iI.lU:.::r.::a:t -1 :il.lffarer -2 

(1) Total NJ137 NJ137A 
(2) To h.Ad 'NJ137! NJ137C 

(3) To oth.r parts of the boc!y NJ137D NJ137E 

100B. If th.r. w.re .ultipl. JUftSbot 
wounda, indicat. the IWIIber 

(1) Total NJ137r NJ138 

(2) To bead NJ139 NJ140 

-V641 

V641C 

Card: 12. 

(3) To other ~ of the body NJ141 NJ142 --1./_ 
lOCe. If there v.re .ultiple trauma wounds 

bat blows), indicate the number 
(. ·1· , 

(1) Total lU142A NJ142B 

(2) To heacl NJ143 Wl44 

(3) To other parts of the body NJ145 NJ146 
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Q101-103. OMIT QUESTIONS 101 ,THROUGH 103 IF NO SEVERE SUFFERING IN THE CASE (If more than 
one luffer.r, code Q101-103 for eh. two whole tr.aement mOlt Itrongly lupports & 4c 
findtne) ~ 

Code for Q10l, 102, 103, and 104A: 
1 - The file concluaiv.ly supports luch an inference 
2 - The file Itronsly lupportl luch an inference 
l - The file providea a rational b •• i. for ... fact-finder to find 

beyond a r •• lonable doubt that the factor exilts. 
4 - The file contains som. .vidence .upportins the inference 
S - Inconsistent with informatic)n in the file 
9 - Unable to cl.lsify all, 2, 3, 4 or 5 

101. If a victim or third perlon experienced levere phYlical or mental suffering, was the 
defendant aware the victim wa. .~per1encing severe suffering? 

Sufferer -1 Sufferer -2 

___ NJ146A _ NJ146B 

102.If the defendant wal awar. che victim or a third p.rlon v •• experiencing extreme 
lufferins. what wa. the defendant's, men. na with relpect to the .uffering? 
Code for Q10lA: 

•. ~.fendant int.nded to cauae .xtrell. 
luffer1ne, e. I., Itat.ct luch a1t'l int.nt 

b. Defendant: knev luch lufferins 'FOuld 
relult, but the luff.rins wa. lI,erely 
inc1c1ental to def.ndant' I int.l1lt to kill 
(e.,., in a ra,e defendant Itabbed victim 
to death without interruption) 

c. Oth.r (Ipecify) _______ .. ______ _ 

Sufferer fill 

a. _NJ147 

b. _NJ148 

c. _NJ149 

103.~al there evidence of prior phYlical miltre.tllent of the victim, e.g., 
Icars, mut1liation? 
1 - Ye. 2 - No 9 • Unknown 

104. V.I a vic tia ' I body: &. Dil_lIb.red? 

Code for 0104: b. Othe:rwbe IlUtllated? 
1 - Occurred before death 
2 - Occurred afeer death c. S.xually attacked? 
3 - Occurr.d both before and aft.r death 
4 - Th. alatr.ac.enc occurr.d but unknown if it occurr.d b.for. or 

aft.r deaell 
Ilank - Th. alatreac.ent did not occur 

9 - Unknown vbather the aiau.ataent occurred 

(OKIT QUESTION 104A IF NO BAlK TO It. VICTIK'S CORPSE) 

Sufferer -2 

'" 
_NJ147A 

_NJ148A 

~ 

NJ150 

NJ1Sl 

NJ152 

NJ153 

104A. If there v .. INcilation of ar oth.r ham don. to a v1e~ia' a corp ... , 
know th2 vlct1a v .. dec .... d at the tiM of the infl1ccion of the h&ra 

did the defendanc 

1 - Yea 0 • No I - Unknown 1f v1ct1a VAl hemad 
9 • Unknown if daf.nclant b.for. or aft.r ciaath 

r.aliz.d vieet. was dac .... d 

- NJ154 

~ 
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G. 

• 

• 

• 

---- ~----

5p.c,.1 ACCr.v.t'nl F.I;ur •• gf th. Off.n,. Sp,s':"llly Attributable 
Def.ndant (Q10S) to eh" 

1· Expr ••• ly .eat.d in file 
" 2· SuSS •• t.d by the £11. but not specifically indicated 

Blank· Incon.i.t.nt with information in file 
9 - Unable to c1a •• 1.£y .. 1. 2. or Blank 

NJ156 

(Xl83) 

(X184) 

(X185) 

(X1B6) 

-(X187) 

-(XlBB) 

-NJ1S7 

-(X189) 

-NJ1S8 

-NJ1S9 

-NJ1S9A 

NJ160 

NJ16l 

-NJ162 

-tu162A 

D.f.ndant lay in wait or oth.rwi •• ambush.d the victim 

D.f.ndant .how.d no r.mor.. for homicid. 

D.f.ndant .xpr •••• d pl.a.ur. with the homicid. 

D.f.ndant committ.d or is all.g.d to have committ.d addition.l 
crime. b.ew.en the time of the homicide and the time of his/her arrest 
(whech.r or not chlrl~d) that were not part of the trans.ction 
that produc.d th. homicide 

Def.ndant left the 8c.n. of the crime 

D.f.ndant oth.rwl •• activ.ly r •• i.t.d or avoid.d arr •• t ••. g .• 
by f'li&ht or loinl into hid,inl 

D.f.ndant wa. on •• cap. from, or in. lawful cUitody of I peace officer 
or plac. of lawful confin.m.nt 

Def.ndant va. a fugitive from a prior cria. 

Def.ndant int.rf.r.d with the judicial proc •••• '.1., by 
atr.at.n1.nc vien ••••• or jurors or .uborninl p.rjury 

D.f.ndant va. implicat.d in oth.r killinl' .v.n though 
not convict.d of at •• 

Def.ndant pr.viously att.mptad to kill at. victim 

Th. def.ndant thr.at.ned in victim'. pr ••• nc. to kill victim's family 
.. ab.r. or oth.r. who v.r. elo.. to the vlcitia 

Th. def.ndant announc.d in Idylnc. to a third par. on an 
intention to kill the victim. unl... the C18' involv.d I 
lover.' trlaft1l. or quarr.l. or wh.n third party VII a 
cope rp.crator 

Abau:Scmad. clylq victia und.r circwutanc •• in which it Val 

appar.nt the victta vould die 

Hid or .wed dylD1 victa. r.ducinc chane. of victia b.ina aid~d 

Contlnuad or r •• u.ed & painful attack aft.r 1t Val appar.nt the victim 
val'dylD1 
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Card: 2Q 

Daca Sourc.s: Part IX. --l-
DS36A 

A. Number of PersOD' KU11; 

106. Total numb.r of v1cti~ kill.d: 

.-L 
DS36B 

~~.L 
l)S3.6C 

NJ162B 

• 
-

l06A.Numbar of victims killed for ~om ther. iI a rat'.ion.al 
basi. for findins beyond .. r •• ,Qn&bl. doub~ th~t dafendant 

NJ162C_ 

was eith.r the "trilseman" or actively and <11:-e<:t11 participated 
in the acts that caused cia.en (onter actual number): 

107. Number of victims killed for whom it i. clear that the defendant 
w.s not the "triggerman" .nd d14 no~ phY$ic&lly participate in the 
.cts that: cauzQd d."th (.nter actual nWllber): 

NJ162D_ 

107A.Number of vi-etia killed for whom it 1.t unknown or there is dsn1ficant: 
doubt whet:h.r the defendant va. ~he trigs~~an or .ctively and directly 
p.rticipated in the .cts tb&t: cau..d death (.nest' actual numb.r): NJ162E -

108. Number of parsons physically tnjurad oth~r than dac •••• d victta. 
by def.ndant or eoperpatratora (enter aceual .): 

N· Noe applicable, dQc •••• d vlce~(.) only 
per.on(.) pre.ant (oaie variable 252 
1f no coperpscracor) 

o· None ~lchou," other people were 
pr ••• ne 

UC ~ SOlie peopla 1nju.rad but exact .. t,mknOW'A 

U· Unknown 

l08A.Numbsr of people p.yebolollcally or @~t1onally. 
bue not physically, injur.d: 

!y coperpaeracor: 

__ 1-
(X2S1) 

---.'-(X252) 

Iy defendant: _1_ 
·NJ162F 

Iy copcrp.traeor: _____ 1 ____ 

N· Not applicable, dac .... d victim(s) only per.on(s) pr ••• nt 
(a.it variable RJ162C if DO coperpaer&eor) 
O· None alchoUlh other people var. pre •• n~ 

UC • Sa .. p.opl. p.ychololically injur.d bu.t cuet 
Il1.IIIber unknown 

17· Unknown 
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109. Did defendant create a srave risk of death to one or 
aore people in addition to the victim(.)? Include 
injured persons (Q. 108) if they are applicable. 

o· No 9 - Unknown 

Code for 01Q9A and 1098 
1 - The file conclu.ively lupport. luch an inference 
2 - The file strongly lupports such an inference 

(X255) 

3 • The file provide. a rational basis for & fact-finder to find this level of 
culpability beyond a reasonable doubt 

4 - The file contains only loae evidence lupporting such an inference 
Blank· The file 1. inco~i.tent with thi. inference 
9· Unable to cl ••• ify as 1, 2, 3, 4 or Blank 

109A.If Q109 is coded 1, 2, or 3, indicate thl way in which 
defendant created the grave risk of death to others. 

1· The defendant injured one or more other people 
with a de.dly weapon, 

3 - The defendant attempted to kill or cause serious 
bodily injury co another person, or 

4 - The defendant'. ~ethod of killing a victim entailed 
• high probability that another person would 
be killed or seriously injured, i.e., the other 
perlon was vithin a ·zone of danger· created by 
defendant. 

S - The defendant intended to kill A but miltakenly 
killed ! who wal clo.e by 

6· Other (speCify ) 

109!.If the defendant cr.ated • &rave risk of death to another 
person(s), what VAl his PIn. rea with respect to the risk? 

1. Purpo.ely created it 
2. Knowingly created it (avare of hi&h probability his/her 

conduct mi&ht cause death) 
3. aeckless - adverted to (i. e.. v.. aware of) a rilk but did. 

not perceive a hiJh probability his conduct ai&ht cause death 
4. Nelli,ence· did DOt perceiva a ,reat risk of death 

'to others, thoup he/sbe .bowd have 

NJ165_ 

NJ165A _ 

NJ165B _ 

NJ166_ 

NJ167_ 

NJ168_ 

NJ169_ 

NJ170_ S. a ... oDAbly failed to perceive Ireat risk of death 

109C.If an.ver to 109 i. 1, 2, or 3, how many plople other than 
the vlctt. vere exposed to risk of death? X2S8_1_ 

1 - 1 per.on 
2 - 2 peopl' 
3 3 people 
4 - 4 people 
5 5 people 

,- 6-10 people 
7 - 11·15 people 
a· aore than lS people 
UC .. IIOre than 1 but exact·.. i. \I1'Iknovn 
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x. 

- --------------~ 

Card: 

Prpl.sutprill and Jury p.sisipn-Makinc on SCI;utpry Aliravating Ind M1t~gAtiDi 
FI';p;, 

Dat. Sours •• : Part X -L... 
OS37 

.....L
OS38 

--L. 
OS39 

...J...... 
OS40 

110. Was. notic. of factors •• rvld in the c ••• ? An5w.r this 
qu.stion wh.th.r the d.f.ndant pl.d guilty or w.nt to tri.l. 

1 - y,. 2 • No 9· Unknown 

110A.Answer this qu •• tion for all ca ••• in whish • not1c. of •• tatutory .ggravating 
flctor w •••• rv.d. Omit if no notice WI ••• rved. For .ach of the statutory 
aggravating factor. b.low. (4a) through (4h). indic.te whe:her: 

'odes for QllQ~ 

A. 

B. 

c. 

P.nalty ph ••• c •••• 
1· Th. f.ctor wa ••• rved Ind ch.rg.d to the jury or urg.d on the court and 

found by the jury or judge to b. pre.ent. 
2 • Th. f.ctor wa ••• rv.d .nd ch.rg.d to the jury or urg.d on the court but 

was not found to b. pr ••• nt by th. jury or jud, •. 

For 
3 • 

ca ••• which did not r •• sh p.nalty ph •••• but r.ach.d capital tr1.1' 
Th. jury or judge r.tum.d a verdict oth.r th.n SUiley of death eligible 
murd,r. h.ns. thl .p.cific ."r.v.ting f.ctor wa. n.v.r pres.nted to the 
jury or j udg. at p.nal ty pha ••• 

For ca ••• wh.r. • notic. of fActor. wa. ..rvld. but the ca.. did not reIch 
capital tri.l 
4· Notic. of th. factor v.s di •• i ••• d or vithdr.wn pursuant to • court order 

prior to capital trial. 

II 

• 

• 
S· Notic. of the factor ws. withdr.wn by the pro •• cutor. without intervention 

by a courc. 
Blank· Meana NO NOTICE of this factor wa. ,.%V.d 1n the .: .... 

4a. '!'Il. def.ndant h .. pr.viowaly b •• n convlct.d of IlUrd.r; 

4b. In the cOlllllb.lon of th. IIW:der. the def.ndant purpo •• ly 
or knowlngly cr.at.d a ,raw risk of death to anoth.r 
p.rson ln addltlon to the victa; . 

4c. Th. IlUrdtr laval".&! tortur., dtpT.vlty of mlnd. or an 
",ravat.d .... ult; 

4d. Th. daf.ndant cn.1tt.d tht INrdtr .. conaid.ratlon for 
chI r.c.lpt, or 1n .xpectatlon of th. r.c.lpt of 
anythlD& of p.cuniary yalue; 

Ita. 'l'b. def.ndant procur.d th. co.ll1"lon of chI off.na. by 
paym.nt or pro.l,. of p',.ant of anyth1n& of p.cuniary 
value; 
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4£. 

4g. 

4h. 

--- ---------------------------

The murder w .. committ.d for the purpo.e of •• caping 
detection, apprehension, trial, punishment or confinement 
for another offense c~mmitted by the defendant or another: 

The offense wa. committed while the defendant wa. engaged 
in the commis.ion of, or during an attempt to commit, or flight 
after committing, or attempting to commit, rObbery, 
sexual assault, arson, burglary, or kidnapping: or 

The defendant murdered a public .ervant, a. defined in 
2C:27-l, while the victim w •• engaged in the performance 
of hiz official dutie., or because of the victim's statu. 
as a public servant. 

_ V628 

_ V629 

_ V630 

111. An5wer this question only for cases thAt advanced to a penalty trial. For each of 
the statutory mitigating circumstances below that were noticed by defendant and 
charged to the sentencing aurhor1ty, (a) enter number of affirmative juror Votes if 
known, or (b) 1f jury vote is unknown (or a bench trial). code 13 if factor W'U found 
present or 14 if factor wa. found not present. 

Blank - The factor w •• not noticed by defendant or not charged to the •• ncencing 
authority. 

9 - Unknown if factor was noticed by defendant and/or eharged to the 
.entencing authority. 

(a) The defendant was under the influence of extreme mental 
or .motional disturbance insufficient to constitute a 
defense to prosecution; [V6S8] 

(b) 

(c) 

(d) 

(a) 

The victim solicited, participated in, or consented to 
the conduct which resulted in hi_ death; [V6S9] 

The age of the defendant at the time of the murder; 
[V660 or V66l] 

The defendant'. capaciey to appreciate dbe wrongfuln ••• 
of hi. conduct or to confora hi. conduct to the require
.ents of the law v.. .icnificAfttly lapaired .. tha re.ult 
of .. ntal 4i..... or defact or intoxication, but not to a 
dearee .ufficient to conat1tute a defense to pro •• cution; 
[V662 • V665] 

The dafaradaru: v.. under unusual and subs tantial .dure •• 
insufficienc co C"'nIICltu.te a defaMe to prosacuc10n; "[V666] 

(f) The defandant hAl 110 .1p11flc&l\t history of prior crillinel 

(,) 

acciv1cy; [V667 or V66Sj " 

Tha defendant randered subltantial as.1stance to dba .tata 
in th, pro •• ~~tiOD 01' anochar per.on"for the cr-ille of 
.urdar; [V669 or V670J 

(h) -Arq ~ ~ which 11 ralavant to the defendant'. 
character or racord or co Cha circumstanc.. of the 
offanae. [V671 • V692] 
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Card: • XI. Evidence Rf Mitigating 
Circumstance, in the C •• e 

Data Source.: Part XI --L.... 
D54l 

-L. 
0542 

"-L 
0543 

--L 
OS .... 

A. Ql12. Eyid,nc, of StatutptY Miti,.;iDC CirCumstances SC,) ~p SCC) in the Case 
(answ.r for all cal •• ) Qu •• tion. 112 and 113 omit r.f.r.nc •• to possible 
mitigating circumstanc •• thac ar. cov.red in .arlier questions in the DCI, e.g., 
defendant's age, ab.ence of a significant prior criminal record, influence of 
drugs, history of mental illn ••• , childhood negl.ct, or abus.. The narrative 
summary .hould include all information on mitigating circumstances, whether or not 
they ar. cov.r.d in this •• ceiun. 

Code for Qu •• tions 112 Ind Ql13: 

1· The fill .trongly .ugge.tl the flctor WIS pre.ent 
2· The fill provid •• I rational blsis for I flct-finder to find the flctor present 
3 0 Ther. i. .om. .vidence in the f11e thlt the fie tor is pre.ent 
Blank - Inconsist.nt with information in the file 
9· Unable to ell •• 1fy a. 1, 2, 3 or blank 

(a) Def.ndant VI. under the influ.nce of .xtr.m. mlntal or 
.motional di.turbanc.; 

(b) Th. victim .011clt.d, parcicipat,d in, or cons.nt.d to 
the conduct which r •• ulted in the d.ath; 

(c) Th. def.ndant'. capacity to appr.ciltl th. wrongfuln ••• 
of hi. conduct or to conform hi. conduct to the r.q~ir.m.nt. 
of the law va. .ignificantly impair.d a. the r •• ult of 

(1) m.n~.l dl •• I •• , or 

(2) m.ntll def.et, or 

(3) intoxlcatlon 

but not to a dap'" .utficiet to conscitut. a def.ns. 
to pro •• cution. 

(d) Ttl. def.ndant vu Ul\dar UDUI\&&l Ind .ub.tantial dur ... 
that vas insuffici.nt to const1tut. a def.na. to pros.cutlon 

(.) Tb. daf.ndant had DO hi. tory of viol.nc b.h&vior that 
did DOt r •• ult in a crtm.j 

(f) (1) the defendant rendered sub.tantill a •• i.tanc. 

(2) 

to the .tlc. 1n the pros.cutlon of anoch.r pur.on 
in ;bit el •• ; 

The daf.ndant r.ndtr.d .ub.tantia1 ... i.cluc. 
to ch. .eat. in ch. pros.cut10n of anoch.r p.rson 
in 'DRSh" ~; 
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I. Ql13. EXid.»;. 9t Mi;i,'SiDl Circup'Slnc •• ,.1'Vln; ;9 Sh. p.f,nd,ns', Cbar.;>, __ 
',card pr ;hc CirsYm'tancc1 af ;hc Offense 5{hl (~w.r for III ·cases using codes 
on pr.viou. pas. for Qu8.tion 112) 

(g) Th. d.f.ndant wa. not the prinCipal initiator of the 
murd.r; 

(h) Th. d.fendant was not the principal initiator of the 
cont.mporan.ous f.lony; 

(1) Thl defendant had a history of mentll instability; 

(j) Th. d.f.ndant att.~t.d to aid chI victim; 

(k) Th. def.ndant shew.d remor.,; 

(1) The def.nd&nt turn.d hims.lf in; 

(m> Def.ndant fr.ely admitt.d hi. SUilt to the crime charg.d; 

(n) Def.ndan; otherwi •• coop.rat.d with chI authori;i •• in 
the pro •• cution Isains; him, •. s., d1r.c;.d polic. to 
w.apon; 

(0) The defendant had. religiou. conversion: 

(p) Th. def.ndant had hhtory of phy.ical 111n.". 

(q) D.f.ndant had hi.tory of alcohol/druS abu.. 

(x) Defendant hadl h1atory of lI.ncal and/or .mo;~~oru\l 111n ••• 

(.) D.f.ndant lIi.tak.nly b.li.v.d the killinl va. lIorally justifi.d 

(t) A fa1rly lons p.riod (a "" •• k 07: liar •• 1ap •• d~~ b.,tw •• n 
homicidal ace and deadb 

(v) D.aeh cIUM.d b:y • b.at1ne 07: ai.cr.ata.nt .1II11ar to 
that i.1!.dllini.t.r:.d by daf.nd.ant to th. v1cti. l)rll'V'ioUily 

(v) Th.r. i. rIa. on, to doubt thac def.ndant's Ictions 
in th .... l v.. v.ould have elUM.d vic t1ll'. death (II .,. , 
(1) daf.lUiant pllrtieiplt.d in the viol.nc. b"'t 1t Val 

a coparpetrator who kill.d the victim or vu pr:Laarily 
r •• pcmaibl. for vied.'. death or (U.) the b.at~LIlI or 
abUl. induc.d a fatal b.art attack 

(x) Oth.r ______________________________________ _ 

(y) Oth.r ____________________________________ ___ 
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_ V675 

_ V676 
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_ NJ17lA 
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_ NJ176 

_ NJl77 



Ql13A. The evidence i. .ufficiene eo .use.in • conviceion of ineencional 
aurdar b"e doe. it foreclo.e .11 doubt. concemiDl: 

(1) The ideneify of the defendant •• an own-conduct killer _ NJl77. 

1 - Yes o - No 

or 

(2) The defendant's mInI rca of intent to kill 

1· YI. o - No 

C. Ql14. Mlti'l;inl CirCumstances Relevant ;p ;he Vic;i;'s Behavior 

1· Expressly stated in file 
2· Suggeseed by the file bue not specifically indicated 
Blank· Inconsiseent with information in file 
9 - Unable to cla •• ify as 1, 2, or Zlank 

The victim: 

(X279) 

(X280) 

(Xl81) -(UI2) 

NJ18l 

Had used drugs/alcohol immediately previous to homicide 

Wa, affectad by this dru&/alcohol consumption 

Suppl.men;al cpd. f9r variabl, C2BQl 

1· Sub,cantially 
2· Modarat::aly 
3· Slightly 
Blank - Not applicable. because no drug/alcohol usa 
UC • Unknown affect but dafenc:i&nt had usad 
9· UDknovn if \I.Ied 

Aroused the defendant'. fear for life (V454) 

Had ae hand & deadly weapon (V"72) 

V .. killad ~Ch ovn ~apon. If victim wa. a police offlcer. 
code 1212 and HJ1Il only it v1c~im fired ae defendant fir.e 

. . 

_ NJ178 

(X213) 
And ufaDd&nt bacl hbtory of bald blood. a., •• lone,caMilll feud 
and/or bo.tili~ (V47.) 

Accusad defandant of a1ICcmch&cC 
(X213A) 
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(Code 1. (Code 1. 2. blank or 9) 

The victim: 
_____ Physically injured ) 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

(X284) 

-(X285) 

(X286) 

-(X286A) 

-(X287) 

(X288) 

(X289) 

-(X290) 

(X290A) 

(X29l) 

-(X292) 

-(X292A) -V502 

-(X292B) 

(X293) 

-(X2~4) 

Physically attacked (V460) 

V«rbally threatened to kill 
(V466) 

Verbally threatened to attack 
(V466) 

Verbally abu.ed or provoked. 
e.s., racial taunt 

Physically injured 

Physic.lly att.cked 

Verbally threatened to kill 

V.rbally threaten.d to attack 

Verbally abused or provoked 

) 
) 
) 
) 
) 
) 
) 
) 
) 

the defenc!&nt at 
the time of the 
homicide 

the defendant on 
an .arlier occasion 

Other provocation, __________________________ _ 

Int.ntionally or knowingly arous.d d.f.ndant's •• x desir. 

Had b.en previously .ccused of •••• ultiv. conduct (V502) 

Hat! • bad cr1a1na.l reput.clon 

Showed or c.tkad about l.r,_ amount. of .onay (V484) 

Vas • participant in or con..nted to 
h1a/her cnm daa:h 
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(Code 1, 2, blank or 9) 

The v1ctlJll: Card: II 

-(X29S) 

(X296) 

(,X297) 

(X298) 

(X299) 

(XlOO) 

-(X300A) 

(X301) 

(X302) 

-(lO0l) 

(Xl04) 

-(X304A) 

-(lOOS) 

NJ182 

-NJll3 

-NJ184 

Ya. a fugitive at the time of the homicide 

Had a criminal record . . 
Yas a participant in the contemporaneous crime (V508) 

Physically injured 

Physically attacked 

Verbally threatened 
to kill 

Verbally threatened to 
attack 

Verbally abused or provoked 

. Physically injured 

Physically attacked 

Verbally threatened 
to kill 

Ve~bally threatened 
to attack 

Verbally abused or 
provoked 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) . 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

at the time of the 
homicide, a person that 
the defendant cared about 

on an earlier occa.ion, 
a person that the . 
defendant cared about 

Vlct1a vas dafenciant'. enemy (e .s .• defendant and victim were 
competitors for affection of same woman) 

Vlctt. vas ensased at tlme of homlclde in &n 11lesal or 
often-disapproved activity (e.,., dru, dealer, pro.titute) 

Other altis.tins actlons or characteristics of the vlctim. 
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XII. pefen •• serl,'CY Ind Trill 
Card: ~ 

Data Source.: Part XII 
DS45 OS46 DS47 

.J 
0548 

Po 

115. Defendant'. Defense to Murder Liability (Enter in variables lB5-90 up to three 
responaes for .ach time period u.ing codes 1-12 below) 

Before 
Code.; IUal 
1. No defen.e a •• erted to charge of own 

conduct murder with intent to kill NJl85 __ ,,",,-_ 

2. Total denial (alibi) NJ187 ____ _ 

3. Defendant,dmit. pre.ence at crime but 
denies "own-conduct" involvement in 
homicidal act 

NJ189_-,, __ 

Defendant admits involvement in homicidal 
act, but (N.B. this cla~e is read with defenses 
4 thru 12) 

4. deni •• intent to kill 
S. claims insanity 
6. claims defena5 of lelf or other 
7. claims defense of home or dwelling 
8. claims defense of property 

10. claims accident 
11. claims luicide by victim 
12. claims other ___________ _ 

9 • Unkno .. -n 

116. Emp10,m.nt Itatus of defense attorn-y(.) at trill: 
(where a team, use (1) if any P.D .• taff involved) 

1 - P.O. ataff 
2· Pool attorney(.) 

3 - Prlvate attorney(s) 
9· Unknovn 

117. At trial. did defendant teltify on hi. own behalf? 
(Appliel to all trial.) 

9-Unknown 
suilt trial. DOneapi ul ca.e 
pODll:y trial only 1n capltal ca.e 

o· No 
1· Ye •• 
2 • Yo,. 
3· Yel, both 1U11t aDd penalry trial in capital ca.e 

l17A.lf a jury trial vbat h~.ldlc.l crt... 
vere char,ed by the court (up to 5) 
Coda NJ190A - 9 if unknown. 
(U.e criae coda for qu.lt10na 2lA to 21D, p. 4 
JUJ)ral 
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_.-.. .... NJ190A 

___ .... NJ190C 

_ ......... NJ190E 

__"-.1 __ NJ186 
(NA if no erial) __0100' __ NJ188 

_ ___ ,_. _ NJl90 

_ VS21 

_ VS18 

_..I..-_NJ 190B 

~ , 



Ql18 and Q119. Exp.re c •• cimony pr ••• ne.d ac erial 

Code for Ql18 and Ql19: 

lype of Expert Witness Code: 

O· Non. pr ••• nc.d 
1· D.f.u.. p.ychiatrist 
2· D.f.n.. psycholoSi.t 
3 - D.f.n •• n.urologist or other physician 
4· Defense exp.rt but seatUi unknown 
5· Defsnse locial work.r, .ducaeion specialist 
6· Court order.d psychiatrist 
7· Court ordered p.ychologist 
8· Court order.d neurologi.t or other physiCian 
9· Coure ordered locial worker, education specialist 
10- Court order.d expert but atatus unknown 
11 • Prosecution p.ychiatrist 
12 • Prosecution psychologist 
13 • Pros.cution neuroligi.t or oth.r physician 
14 • Prosecution social worker, education specialist 
15 • Pro •• cueion expere bue .tatu. unknown 
99 • Unknown w~ether pre •• ne.d 

Testimony Content Code: Witne •• ee.eifi.d that 

.. 

1· Defendane had a m.neal di ••••• , defect or di.order Chat h.d an effect on 
defendane's homicidal conduct. 

• 

'2· Defendant had a lie neal dh.a •• , def.ct or dhord.r but it had no effect on • 
his homicidal conduce. 

3· D,fendant had no m.ntal di.ea.e, defect or disorder. 
4· Oth.~ (sp.ci~)~~~~~~~~~~~~~~~~~~~~~~~~_, 
8· Noe applicable, no .xp.rt t •• eimony was pre •• nt.d 
88· Noe applicabl. bacaus. unknown whether c.stimony was pre.ented 
99· T •• eimony pr ••• nt.4 but content unknown 

118. FGr case. which w.nt to a lUile erial w •• expert teseimony pr.ment.d at the guilt trial 
on eh. defendant's .eneal his cory , capacity, or meneal .cae.? 

Typll of Exp.re llit:ne.. .....~,.._
W19l W193 

-' NJl·~9-4-

W19S 

---1..._ 
W196 

119. For ca.e. which went to penalty ph •• e in a capital murder erial, 
VAa expert te.t1aoay on the dafendant's meneal hiseory, 
capacity or Mnt:&l .eate pre •• nted to the judie or jury at the 
p.nalty phu.? 

Typ. Exp.rt Vlt:ns.. _ ... 'I0000-.
W196A 

W196) 

NJ196C 

W196%) 

W196£ 

NJ196F 
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XIII. ~;;.n,;b Af Eyi4.nc. Card: U· 

D.t. Sourcea: P.rt XIII I , 
-"",'-- ! D549 0550 05S,1 0552 .. 

_..1....- , 
DS53 0554 

A. eal!;, Rep;;; .nd e;o •• cu;ion/Wicnc •• S;.;cmen"u 

1. P;li;e aepor; 

121. Do •• e~. information in the polic. report auSS •• t 
cle.r f.ctual (Uilt (cod. the IIoat •• riou. off.ns.(.) up to 2)? 

Iu. 
_NJ197A 

1· To "own-conduct" int.ntional murd.r 
2 • To other malic. murd.r 
3· To felony murder 
4 - To .ggr.vAcad mansl.ughter 
5 • To IIlJnslau!hcar 

7 - Polic. r.port provides no 
b.si. for an inference .s to 
cl.ar f.ctual SUilt for any 
crim. 

6 - To. 1... ..riou. off.ns. 
8 - Oth.r __ ~~ ____ _ 
9 - Cont.nt of polic. report unknown 

122. Y •• th. pro •• cvtor'. ca •• b.,.d .01.ly on ~ircumst.nti.1 .vid.nce 
i.e., no witne •••• of def.ndant comm1ting/p.rtic1p.tlng in the 
homicidal .ct or d.f.ndant conf ••• ion? 

1.. y •• o - No 9 - Unknown 

2. Pro.,cu;iAn Identification Y1tne"1a (omit if no witne •••• who are not 
coperp.tr.tor.; coda cop.rp.cr.tor witnaa ••• in que.tion 68) 

123. Indic.t. the numb.r of id.ntific.tion w1tn ••• ( •• ) with inform.tion 
on defendant'. p.rticip.tion in the homicid. or information which 
pl.ced him n •• r the ac.n. of the crim. or with the victim clo.. to 
its commis.ion? 

Enter numb.r up to 1; 8 - 8 or lIore; 9 - Unknown 

124.Indic.t. th. number of witnel'(") with information on precipitating 
av.nt. or lncr1mlnatina def.ndant .ut.ment. made .uba.quent to the 
hOllicide. 1I 

Enter number up to 8; 8 - 8 or lIore; 9 - Unknown 

125. Indic.te the DU8ber of v1~al(") (wh.th.r or not r.f.rr.d to 
1n Q123 or Q124) who could Identify the accu.ed •• • p.rson .t or 
na.r the Ic.na of the hOllicide &Dd did id.ntify def.ndant to the 
,uchorltie. before tri.l. 

Ent.r mDIh.r up to 8: 8 '" I or lIore: 9 - Unknown 

-(X322) 

(X477A) 

(X363) 

'1/ For triod c ..... r.port in Q123-Q125 witn ••••• who ce.tifi.d; in pl.d c •••• report 
wicn ••••• pot.nti.lly Availabl. to ,ive .dlll.aible t •• tiaony • 

11 Q124 r.fer. to defendant .eat ... ne. to wltn ••••• who .re net cop.rpatr.tora, not to 
defendant .cat .... n:. to polica in custody. (5 •• Ql%~ for def.ndant at&tements to police). 
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B. D.fendeD; 'Dd Cgp'rpctrl;gr 5:1;.men;. tg Aythgri;i •• 

128. Doe. the file indic.t. an inculpatory statement va, made to the authoriaies by: 

a. The defendant? • 
o - No 

b. A cop.rpetrator? Omit if nQ coperpetrator 

o - No 

(1) nef.PdaDt $;a;.;en;1 (omit Q128A-128D if no defendant stacement) 

l28A.Did the defendant give conflicting statements to police? 

1 - Y.s; if '0, on vbat 15.ue(s) __________ _ 

2 - Nothing in fib ·to suggest such statements 

9 - Unknown 

128B.Did the defendant repudiate an .arl1.r inculpatory .t.temant 
given to chQ police? 

1 - Y •• 
2 - No 

8· Not applicable since nc .tatement siven .ar1i*r 
9· Unknown 

128C.Yere the defendant' •• tatementa to che authorities consi.tent vith 
a theory of .elf-defense? 

o· No 
1 .. Ye, 
S· File doe. not lu"e.t dbe claim of lelf-defense va. rai.eu 

by defandant or Chat the claim i. plausible 
UC • Statelletl,~. IU.da but .1pificance h unclear 
9 • Unknown 

l28D.Wera defendant" ,eate .. nta consi.tant wlth a thaory of 
dimlnl'hed ra,ponsibility. a.,., noneapital aurder. a"ravaced 
~laushtar. or aan.laulhter? 

o· No 
1. Ya' 
2· Fl1a doe. Mt sUII,.t tho claia of cU.alnlahad ra.pona1bl11ty 

va rd.,.ct. by defandant or that the clabl b pla"'ibl. 
UC ,. Stat_DU .. de but .1p1flclftCa 1, unclaar 
9 • tmknoVll 

129. Do.. the fl1e indlcate that thara vu • ~oparpacr&cor who 
,ave • state.ent to tho author1~le. 1mp11c&t1ns defendant? 

1· Y.. o· No 9 • Unknown 
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(X393) 

(X4j1S) 

NJ199 

~I·. 
(XI.029) 

(X429A) 

-(X431) 
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c. FAnndc '1,and II,dical 'yid'nc , 11nkinl dcftDg"n; ;p ;h. srilll 

131. Did Ch. homicide involve the \18e of a weapon (other ehan 
hands or feet) that link.d the defendant to the crim.? 

1 - y,. 0 - No 9 • Unknown 

132. 00., the f11e indicate th.re wa. ,ci.ntific or real evidence 
ocher ehan eh. murd.r w.apon linking th. defendanc co 
che homicide? 

1 8 Y .. o • N ... 9 • Unknown 

133. DaIS the f11. indicat. the def.ndanc 
sustain.d any injury ae the Icene 
of the crim. that link.d defendant eo eh. 
homicide? 

1 • Y .. o - No 9 • Unknown 

134. Was there « ball!,e!;s report ehat link.d che defendant 
to ehe crime? 

1 - Yes o - No 9 • Unknown 

135. t.1as there a r.pore of lIecUcal evid.nce in eh. fila t:hat 
linked the d.f.ndant eo eh. crim.? 

1· Y.. 0 - No 9· Unknown 

137. Was th.r. admissible lI.dic6:1 or other for~llns1c evidence in the file 
or pr ••• nted at trial that .upported the inference that: 

A. 

B. 

Defendant intended to kill, eh. v!ceim 

Def.ndant intended eo caUl. the victim s.vcr. physical 
luff.rins 
«od,: 
1 - Ye. 
2 • N'). lI.dical evic:lanc. 

did not .upport 
.o::h. inftarlnc. 

3 • Medical evidence wa. unclear 
on the issue 

4 • No r.levant m.dical evidence in 
the fill or pr •• ented at trial 

XIV • Exculpl;ptX. End.DC. 

(X463) 

(X451) 

(X460) 

(X470) 

(X471) 

NJ200 _ 

NJ201 _ 

138. Wa. there ev1dancl 1:h&t verad a,a1nae ehe view that the daf.ndane Wal gu.ilty of 
capital IlUrder, and/or vorked Asalnst eh. viev ;hat on. or lIore .caeueory 
.'Iravatins clrcuaatcnce. va. pr ••• nt. luch as: 

1 - The te.tillony of the prtmary pros.cution vicne •• 
v.. contradicted 1. NJ202_ 

2 • Th. te.tbony of the primary prosecution vitn ••• 
v .. lIIpeacbed 2. NJ203_ 

3 - Thare va aclentlflc or technical evidence that vu 
1ncoru:l1Ulve or exculpatory 3. NJ204_ 

4 - The defeMe theory v.. .upporud by 1nc:lapendent 
v1cna •• (e.) who.e te.t1aony va. not twpe.checi 4. NJ205_ 

5 • Oth.r (lndicate) 
~: S. NJ206_ 

1. There vas auch .vidence pr ••• nted at tr1al 
2. There v .. au.ch 'vidence availablo but no trial' v .. held 
Blank - The exbtence of such evic:lance 1& inconsi.tent vith th. 

lnformation in :ha file 
9. tJnabl. to cl ... ify .. 1', 2 or: blank 
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XV. Oy!rlll CI •• Clll,ifisl;ipp Ind Iapkipi 

139. Cl .. ,ify Ch. def.ndant', c .... ccording to the following 
homicid. typelolY. When the cl •• sific.tion is uncle.r, 
.nt.r eh. ene that i. mo.t ch.r.ct.ri.tic of the c ••• fir.t, 
.tc., uains up to thr ••• ntri ••. 

NJ207~ . , 

NJ208_~_ 

I. C •••• with cont.mpor.n.ou. f.loni •• (4,) NJ209_..J.-_ 

1 e Kidnap/abduction/ •• x abuse/robbery ca ••• , with .tr.nger or acquaintance 
victim. 

2· Forc.d or uninvit.d .ntry, robb~ry/burgl.ry/rApe c •••• with 
.trang.r or acquaintanc. victim 

3 • Arm.d robb.ry of commercial .stablishm.nt, entry au~horized 
(e.g., liquor stor.) with strang.r or acquaintance victim1 

4· Oth.r robb.ry with .ntry authoriz.d or out of door. with .crlnger 
or .cquaintanc. victim. ('.1., hitchhiker killer, drug d.aler viceim 

S· Fri.nds/.cquaint.nc •• , with victim .bduct.d/rohb.d Ind 
kill.d, '.1., aft.r • eard lam. 

6 • Arson, I.n.r.lly in r.taliAtion 'gainst ovn~r or t.nant 
7 • Multipl. victima, all cl ••••• of victim. 

II. ramlly/int1ut •• /fr1.nda 

8· Pr ••• ditat.d, plannad killing; .POUl.S, love triangl •• , 
boy/sirl fri.nd 

9· Pr ••• ditat.d, plann.d killing; child v. par.nt 
10 • Child abua. killinG by par.nt or moth.r'. boyfri.nd 

Kil11na in • di.put., alt.rcation: 

11 • SpoUl •• /lnttmAt •• 
12 • Par.nt/child 
13 • Fri.nd.8 

III. Di.put •• b.rv •• n .trans.r./buain ...... oci.c.s/acquaint.nc •• 

14 • Relat.d to prlor buaine •• or onsoiDI relationship., '.1., 
landlord and t.nant 

15 • SpontaJUloWi eli.put.. over .oney, prop.r1:y, car., and the l1k~ 
16 • a.callatlon for prlor lnjury to •• If/f .. ily/frl.nd 

Spon~oWl confllct b.ew •• n individual. 
17 • Iar., club., bolla. 
11 • Str,.ta. parb 
l' ~ Jrawl. with sulclpl. participants, '.1 •• bar, str •• c; park 

• 

20 • Othar (..,.clf,) .. ,, _____________________ _ 

" • UnkDowa 

• 
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'. 

140. How do you rank th. aggravation l.v,l of Chis d.f.ndant's 
crim.,s) among d.ath possible homicid.s in t.rms of d.f.ndant's 
rol., m.n. rea. ,ggravating and mitigating circumstanc.s. and the 
str.ngth of th •• vid.nc.? 

ff 

_ NJ2l0 

1· Among the most aggravat.d •• strong ,vid.nc. on wens rea, own conduct. and 
multiple statutory 'Slravating circumatances with no or substantially outweighed 
m1tig.~ing circumstlnc.s ( •. g., houa.breaking, brutal beating, rape Ind robbery 
of In elderly ztrlng.r victim, d.f.ndant wiCh multiple priors). . 

2· Abov. av.rag' in aglravation l.v.l •• multiple statutory a,gravating factors but 
wich miti'Sat1ng factors or .011. doubt about men. rea or own conduct (e.g., I 
forc.d .ntry. robb.ry and b.ating of h.lpl ••• victim but a 19 year old defendant 
wi&h no priors and th.r. 1. an is.u. conc.mine lI.ns r.a). 

3 • An av.ra,. un.xc.ptional murd.r .- a sin,l. statutory a"ravatin, factor without 
sisn1ficant 1I1ti,atinl factors pr.s.nt ( •. g., a on. victim bar room shooting 
.ndan,.rins aany oth.rs and wounding 2 nonv1ct~, def.na.nt with 2 felony 
priors) • 

4· B.low avera" in a"ravation l.v.l •• a 8ingl. statutory aggravatin, factor with 
substantial lIitiga~ing factors or an iS8U' conc.rning d.f.ndant'. mens re. or 
own conduct ( •. ,., conv.ni.nc. stor. murd.r, 1 shot, victim dr.w a w.apon. 
def.ndant a r.tarded 18 y~ar old with no priors). 

141. Va. the def.ndant's cu. death p.nalty .ligible under post-JUICY; 
and post-Kppr'tG,rlld law? 

1 • Y,. 
o • No 

9 • tmknovn _NJ211 

Card: li 
142. Coder~s N ... ~ _____ ~ ________________________ __ ______ NJ213 

ta.t. first NJ2l2 Coder ID 

143. Cod1na Dat, __ 1- __ 1- _I- 13214 
a DD n 
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CODING INSTRUCTIONS FOR DATA COLLECTION INSTRUMENT 

(DC~, DEATH PENALTY PROPORTIONALITY REVIEW PROJECT 

Introduction 

The information in the DCI will provide the basis for a 
quantitative analysis designed to identify case characteristics 
that are important in prosecutorial and jury decision-making. 
The prosecutorial decisions of interest relate to charging, 
plea bargaining, and whether to serve no~ice of statutory 
aggravating factors, while the sole jury decision of interest 
is the life/death determination made at the penalty trial. 

The basic standard for determining whether to code a given 
piece of information called for in the DCI depends on the 
nature of the information called for. If the question calls 
for procedural or identifying information found in Section I, 
ine'.,lude the information regardless of its source or potential 
admissibility. The same rule applies for information that may 
be considered illegitimate or suspect as a basis for decision, 
i.e., defendant's and victim's age, sex, race, residence, and 
socioeconomic status. Section II and Questions 71-79 of 
Section IV. 

However, for information relating to leqitim~te case 
characteristics that relate to the defendantt~ mens rea, 
own-conduct, and the 
for inclusion in the 
admissible in either , . 

aggravation level of the case, the test 
DCI LS whether the information would be 
a capital guilt or penalty trial if 

offered by either the defendant or the prosecutor. 

However, CAses that result in a capital murder conviction 
and advance to a penalty trial call for an additional 
determination. In these cases, there may be admissible 

• 

• 

• 
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• 

information in the file bearing on the defendant's 

blameworthiness that was not presented in either the guilt or 

the penalty trial, e.g., the defendant's prior record. All 
such information should be flagged in the DCI by circling the 
question number and indicating what information coded in the 
DCI was not available to the sentencing authority. 

Also, the circled numbers should be noted in a descriptive 
paragraph on the comment sheet at the end of the DCI. This 
will enable us to modify the case for the quantitative analysis 
of the penalty trial sentencing decisions. 

In contrast to the DCI, the sole function of the narrative 
summary is to provide a basis for comparing cases in terms of 
defendant blameworthiness. For cases that did not advance to a' 
penalty trial, include all information that would be admissible 
at either the guilty or the penalty trial. However, for cases 
that advance to a penalty trial, include only information that 
was actually presented in either the guilt or the penalty trial. 

As a general rule, written entries are flush to the right 
margin. Never guess at any answer if there is no or minimal 
information. 

Part I. Data Sources 

The starting place tor data collection is the Presentence 
Report (PSI) then the appellate briefs. If the information is 
not found here then review the trial transcripts. The 
transcripts contain a table of contents. Instead of reviewing 
the whole transcripts, look tor key witnesses and review their 
testimony. 

If you are using the same data sour~es to code the entire 
DCI, only list the sources on page one of the document and the 
assumption will be that these sources were used throughout. 
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010 - If not obvious from file, code "unknown." 

013 - Do not spend too much time ascertaining whether or not a 4It 
jury was death qualified. If no notice of factors was 
served or the case was tried for anything but murder, the 
jury is not death qualified. 

024 - Do not dig too far for this information. If it is not 
clearly indicated, it may be inferred by the number of 
jail days credited. If the credit goes from date of 
arrest to date of sentence, code a "6." 

027 - Attempt is not a homicide charge, it is a contemporaneous 
offense. If a death sentence was imposed the "minimum" 
slot is left blank. 

028 - If no date of birth is available in your information, 
with Nina or Ekan to see if it is listed in SBl list. If 
not, and the D's age at trial is available, estimate date 
of birth. 4It 

030 - If a defendant is black and Hispanic, code Mblack." If a 
defendant is IO'd in the PSI as Hispanic or they or their 
parents were born in a Spanish speaking country, or if the 
defendant is Spanish speaking, code Hispanic. Only code a 
defendant as black if they are IO'd as such somewhere. If 
the defendant IO's themselves as something code that. 

Q35 - Residence is that place defendant considers permanent or 
where the defendant spends most of the time. 

Q40 - If conflicting evidence (i.e., some evidence of sporadiC, 
some evidence of continuous) use codes for primary and 
secondary. 

042 - If nowhere in the file is a skilled job indicated, code 
that defendant never had one. 

-3-
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043A - In any language. 

Q44 - Include juvenile 
crime/disorderly 
doubt. 

~ecord. 

persons. 
Use 2C code book to determine 
Ask questions if you have 

045 - Prior arrests. Include juvenile. 

Q48 - If the case was heard at the municipal level, it is a 
disorderly persons. 

049 - In other jurisdictions, a felony is the equivalent of a 
crime. 

Q50 - Term imposed, not actual time served. 

051 - Look for any significant statement of care or treatment. 

0510 - If vocational or other program is outpatient, it is 
non-residential, even if by court order. 

Q53 - This is a flexible 24 hours. The focus is the influence 
on behavior. If there io no mention of drugs or alcohol 
in the file code "0." 

Q56 - If nothing in the file suggests it, code "0." Use mention 
of mental retardation in PSI plus education level or 
other negating evidence. 

Q57A - If no mention in file, code "0." 

Q59 - If not 'indicated in PSI, code "unknown" unless there is 
an indication of a good, stable fami.ly life, then code "0." 

QS9A - Look for indicators such as dropping out of school or 
juvenile offenses which are school relat~d • 
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060 - If no mention in the file code "9." 

Q61 - If no mention in file code "0." 

Q62 - There must be a positive indication in file that 
defendant was in actual combat. 

Part IV If no co-perps omit DS20A 

063 - Consider such factors as this defendant's role in fhe 
plan~ing of the crime, their mens,rea and conduct and the 
maturity of this defendant. Po not consider whether any 
defendant testified. 

068A - If no indication in the file, code "unknown." 

Page 17 Section:I.. 

The use of the tenR "victim" 'iolithou,t modification means 
"deceased victim." 

'. 

072 - Use the same rule as for race of defendant (030). 

Q75 - If no mention in file whether employea or unemployed, 
code "99.-

083A - Do not code underlying homicide. 

Q84A - If the Judgment af Conviction is silent a,s to 
concurrent I consecu ti ve, the sentence,s are concurrent. 

087 - If the trial transcript is available, mark the pages 
which provide the basis of support for your judgment • 

-5-
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Only code a "1" here if the evidence is very strong, i.e., 
a credible witness sees the defendant aim the gun and pull the 

trigger. There is no other explanation, but the defendant's 
desire to kill. 

The fact that defendant states the intent was only to 
cause serious bodily injury is very weak evidence. 

Be sure to take into consideration the effect of such 
factors as rage, drinking, drugs, etc., or mental state. 

Q90 - Use an expansive v~ew of motives. Use multiple motives 
if the facts indicate. 

Q90B - Opening an unlocked window ~ forced entry. 

093 - X169 "Support" means financial support. 

X170 provoeation at the time of the killing. 

NJ 125 Victim does not have to be alive. 

095 "2" • rational basis in file. 

X180 and X1S1 - only di~ected at victim (deceased). 

X177 limited to cases where victim totally compli~nt with 
demands of defendant. No effort to intervene or 
fight back. 

0105 - XIS3 Even self-serving statement indicates remorse. 

XIS6 - If defendan~ did not stay and call police for 
help. 

NJ1S6 - If defendant wa.ted for victim to come in. 
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only code a "1" here if the evidence is very strong, i.e., 
a credible witness sees the defendant aim the gun and pull the 

trigger. There is no other explanation, but the defendant's 
desire to kill. 

The fact that defendant states the intent was only to 
cause serious bodily injury is very weak evidence. 

Be sure to take into consideration the effect of such 
factors as rage, drinking, drugs, etc., or mental state. 

Q90 - Use an expansive view of motives. Use multiple motives 
if the facts indicate. 

090B - Opening an unlocked window m forced entry. 

093 - Xl69 ~Support" means financial support. 

X170 provocation at the time of the killing. 

NJ 125 Victim does not have to be alive. 

Q95 "2" ~ rational basis in file. 

Xl80 and XlSl - only directed at victim (deceased). 

Xl77 limited to cases where victim totally compliant with 
demands of defendant. No effort to intervene or 
fight back. 

QIOS - XIS3 Even self-serving statement indicates remorse. 

X1S6 - If defendant did not stay and call police for 
help. 

NJ1S6 - If defendant waited for victim to come in. 
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0107 and 107A - nmit if all victims picked up in 106A. 

Q106A, 107 and 107A should total the number of 
victims given in 106. 

Q109A & B - Code most aggravated version of the killing. 

0111 - V658 A. Defendant under extreme mental or emotional 
disturbance -- this is a subjective rather 
than an objective test. Factors to consider 
are (a) any provocation, (b) its source, (c) 
its importance to defendant, (d) the 
severity of defendant's upset, (e) the 
duration of the disturbance. 

Ql13A - Answer codes for N.J. 178 apply to N.J. 177A. 

0114 - X294 Fighting is not an indication of this. There must 
be actual consent to the activities which caused death • 
X298, X299 Laying hands on K physically attacked, not 
physically injured. 

In preparing the narrative summaries please use the 
following format: 

1. Identify the defendant - age, sex, job, etc. When the 
defendant is first introduced use the full name then use 0 

and 0 .•.• Do the same with victims. (Be careful to 
identify only deceased victims as "V·). 

2. Describe co-defendants. Explain the relationship between 
them and how they got together~ 

3. Describe the victim. 

4. Describe the planning of the crime or precipitating events • 

-7-

• 

• 

• 



• 

• 

• 

5. Describe the circumstances of the killing in detail. Be 
sure to include the factual basis for the statutory 

aggravating factors. Also, mitigating factors. If not 
indicated in brief please state that. 

6. Indicate other persons injured. 

7. Describe post-killing events, i.e., defendant fleeing, 
turning himself in, call the hospital. 

8.. Give the procedural posture of the case - i.e., "Defendant 
had a direct appeal to the New Jersey Supreme Court, the 
Court overturned the capital conviction and remanded the 
case for a new trial." 

-8-



Questions 12 and 13. These two questio~s are directed at the 
liability trial, or plea, in a capital case goes to a penalty 
trial. Question 12 would be coded 1 and Q1J would be coded 3. A 
problem arises when the defendant pleads q\lil ty but requests that 
his sentencing hearing be conducted before a jury. In that 
event, 012 would be coded 4 but QIJ would be coded 3, and for 
that purpose the reference of QIJ is to the penalty trial rather 
than the liability trial. 

• 

Question 79. Foil 2 - minor child - embraces children as well. • 
Thus, if a victim has more than one child, only item 2 is coded 
in NJ79. 

Question 90, QX14J, or X146 may be entered to fit the 
circumstances. However, both should not be simultaneously 
entered. 

The narrative summary should include informat.:i.on on 
contemporaneous offenses charged, convictions and sentences 
imposed, and whether they were consecutive or concurrent. 

If I did not mention it earlier, we need to enter in the 
narrative summaries the principal contemporaneous crimes charged 
and what the outcome was with respect to them in terms of 
conviction and .entence. 

Question 90e. If a person comes to the scene of the crime with 
multiple weapons, code each one that applies, even thouqh it may 
be coded the second time. Example, if the per~on comes with two 
knives, code 5 twiceo Next, the student should be instructed to 
use only the 'authorized codeso Entry of alternative codes will 
confuse the data entry people or also result in an error. If the 
codes available do not fit, please have them brinq that to your 
and my attention. 

1 • 
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If there is more than one victim in the caGe and the jury is 
charged as to both victims, Qlll should be coded for the victim 
whose killing resulted in a death sentence. If two death 
sentences were imposed, enter the most aggravated set of 
findings. Similarly, if two life sentences were imposed, enter 
the most aqgravate':l set of findings here. In addition, when 
multiple victims are involved, the multiple-victim sheets should 
be coded for victims 2 and 3. If there are more than three 
victims, this should just be reflected in the narrative summary. 

With respect to Ql14, if there are multiple victims, code the one 
that resulted in a death sentence if one was imposed or, if one 
was not imposed, code the more aggravated case. 

special attention should be given to the mens re~ questions 87 
relating to intent to kill and lOlA concerning intent to cause 
extreme su'ffering. The idea here is to grade the codes to 
reflect how strongly the evidencs supports each of the items. 
For example, if it is plain that the defendant intended to kill 
the victim, Q87A would be coded 1 and the rest of the factors 
would be coded 5 or 6. It is logically impossible to have 87A, 
B, C, 0, and E coded the same way. The same thing holds with 
respect to Q101A. If defendant intended to cause the suffering 
and it appears conclusively that this is the case, then B under 
lOlA would be coded 5. The same would be true with respect to c . 

Questions 94 and 95 relate to agqravating circumstances that 
occurred at or about the time of the offense. You should not 
include here abuse of a victim on prior days or weeks. 

OCB:mpm 
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AMENDMENT I 

Supplemental Coding Instructions for 
Data Collection Instrument(DCI) 
Proportionality Review Project 

Questions l-27A Blank = Unknown--unless otherwise stated 

Question 2a 999999Z = Unknown 

Question 2c 99999 = Unknown 

Question 2e 9999 = Unknown 

Question 2 999999999 = Unknown 

Question 11 This variable includes cites for Supreme Court 
opinions. 

Question 16 

Question 18 

Question 22 

Question 21A 

Question 21B 

Blank = No trial 

999984 = Case indicted in 1984--Specific date is 
unknown 

= Unknown 

999 = Unknown 

Blank = Case proceeded via Indictment 

Blank = CaSf~ proceeded via Accusation 

Question 27b (VSO) • ~ No 2nd homicide 

(V51) = No 2nd homicide or unknown 

(VSIA) = No 2nd homicide or unknown 

(VS2) = No 2nd homicide or unknown 

(V53) • = No 3rd homicide 

(V54) • No 3rd homicide or unknown 

(V54A) • = No 3rd homicide or unknown 

(VS5) = No 3rd homicide or unknown 
Question 28 999999 = Unknown 

There are codes in this variable for year only 
where the exact month and day are unknown. 

Question 30 Resonse number 4, as listed on 'the code document, 
was deleted. 

• 

• 

• 
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Question 35 Blank = Not a New Jersey resident or unknown 

Question 44 This variable counts individual charges resulting 
in a conviction (excluding juvenile charges). An 
earlier policy of including juvenile convictions 
was changed as often the juvenile record was not 
present. 
Blank = No prior record. 

Questions 45-50 Blank = No prior record (if Question 44 is blank) 

Question 44 Where Question 44 (XBl) is filled in 
(X8S) Blank = No second conviction 
(Xe9) Blank = No third conviction 
(X93) Blank = No fourth conviction 
(X97) Blank = No fifth conviction 

(XIOl) Blank = No sixth conviction 
Where Question 44 (X8S) is blank 

(X86) Blank = Not applicable, no second offense 
(Xe7) Blank = Not applicable, no second offense 
(X87A) Blank = Not applicable, no second offense 

Where Question 44 (X89) is blank 
(X90) Blank = Not applicable, no third offense 
(X9l) Blank = Not applicable, no third offense 
(X9lA) Blank = Not applicable, no third offense 

Where Question 44 (X93) is blank 
(X94) Blank = Not applicable, no fourth offense 
(X9S) Blank = Not applicable, no fourth offense 
(X95A) Blank = Not applicable, no fourth offense 

Where Question 44 (X97) is blank 
(X9B) Blank = Not applicable, no fifth offense 
(X99) Blank = Not applicable, no fifth offense 
(X99A) Blank = Not applicable, no fifth offense 

Where Question 44 (XIOI) is blank 
(XI02) Blank = Not applicable, no sixth offense 
(XI03) Blank = Not applicable, no sixth offense 
(Xl03A) Blank • Not applicable, no sixth offense 

Where Question 44 (Xel) is filled in and 
X83A is Blank 

Blank = no life or death decision or not 
applicable 

Where Question 44 (xeS) is filled in 
(XS7A) Blank = No life or death sentence or not 

applicable 
Where Question 44 (X89) is filled in 

(X9IA) Blank = No life or death sentence or not 
applicable 

Where Question 44 (X93) is filled in 
(X9SA) Blank = No life or death sentence or not 

applicable 
Where Question 44 (X97) is filled in 

(X99A) Blank = No life or death sentence or not 
applicable 



Where Question 44 (XlOl) is filled in 
(Xl03A) Blank = No life or death sentence or not 

applicable 

Question 45 

Question 46 

Question 49A 

counts arrest events 

Includes pending or unreported dispositions 

counts individual charges resulting in a 
conviction 

Question 51 

UC = Convicted but exact number unknown 

Includes psychiatric testimony at trial, where 
known 

Question 53 Where Question 53 (NJ3B} is blank or filled in 
(NJ39) Blank = No second type 

(NJ39A) Blank = No third type 

Question 55 Blank c No second drug or alcohol addiction 

Question 58(NJ43) Blank = No permanent physical handica~ 
(NJ44) Blank = No second handicap 
(NJ4S) Blank = No third handicap 

Question 73C 99 ~ Unknown 

Question 79 Whether or not there was a response in NJ79 
(NJ80) Blank = No second answer 
(NJB1) Blank = No third answer 

Question 81 This is to be coded only where the offense was 
charged notwith~tanding the language contained in 
the codebook. 00 not include other homicidal 
charges unless they were charged for a second 
victim. 

Whether or not there was a first contempclraneous 
offense 

(NJ90) Blank • No second contemporaneous offense 
(NJ91) Blank • No third contemporaneous offense 
(NJ92) Blank • No fourth contemporaneous offense 
(NJ93) Blank = No fifth contemporaneous offense 

(NJ93A) Blank • No sixth contemporaneous offense 
(NJ93A) Blank • No seventh contemporaneous offense 

Question 83A 

Question 84 

Question 84A 

Question 92 

= No contemporaneous offenses 
o = No consecutive sentences 

= No contemporaneous offense 
o = No consecutive mandatory minimum ye~rs 

Blank = No contemporaneouB offenses 

• 

• 

• 



" 

• 

• 

• 

(NJ120) Blank = No secondary weapon 
(NJ121) Blank = No third weapon 

Question 94 
(Xl73) 
(Xl7S) 

(X175A) 
(X175B) 
(X17SC) 
(X175D) 
(X175E) 
(X175F) 
(X17SG) 

Blank = 
Blank = 
Blank = 
Blank :: 

Blank = 
Blank = 
Blank = 
Blank = 
Blank = 

No second factor 
No third factor 
No fourth factor 
No fifth factor 
No sixth factor 
No seventh factor 
No eighth factor 
No ninth factor 
No tenth factor 

Question 95 (XIS1) • = Inconsistent with information in the file 

Question 96 b,c Blank = Victim didn't endure severe physical or 
mental suffering 

Question 96 d,e 

Question 97 

Question 98 

Question'99 

Question 101-102 

Question 104A 

Question lOS 

Question 10BA 

Question 1l0A 

Question 111 

Question 114 

Blank z No third person sufferer 

Blank = Victim didn't endure severe physical 
suffering prior to death 

Blank :I: No mistreatment of victim occurred 

Blank = Victim suffered no severe physical pain 

Blank -= No severe suffering in the case 

Blank = No harm to a victim's corpse 

Blank z No coperpetrators (Variable X252 only) 

Blank = No coperpetrators (Variable NJ162G only) 

7 = Aggravating Factor served but not 
submitted to jury 

15 .. Mitigating Factor served but unknown it 
found 

16 .. Mi tigatlng Factor served but not presenteci 
to jury 

17 .. Mitigating Factor served but not 
considered because no aggravating factor 
found 

UC .. Unknown effect but !ictim had used 

Supplemental Sheet 
for Multiple Victims This is only coded for victims for whom 

the defendant is charged with a homicide 
for their death. 

\ 
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AMENDMENT II 

Supplemental Instructions for Coding Amended 
Data Collection Ins~rument (DCI) 

After analysis on the first few hundred cases coded under the 
old DCI we have determined that certain variables are not useful or 
information is not present on a regular basis on these variables. 
Therefore we have eJ.iminated the - necessity for coding certain 
variables. In the amended DCI codebook, used to code the last 
thirty-four cases entered, the response for these variables has 
been assigned the code of "X", except. as noted below. This will 
allow us to differentiate between old and new cases. A revised 
version of the DCI, eliminating these variables, is in progress. 
The following variables have been eliminated from coding: 

Data Sources: Part I 
Question 2B 
Question 2E 
Superceding Indictment * 
Question 4 
Question 5 
Question 9, 10, 11 

"Questions 15, 16, 17, 

Question 19 

Questions 21A, 21B 
Question 24 

Qu~stion 27 

Data Sources: Part II 
Questions 43A, 438 
Data Sourr-es IlIA 
Question 44 Maximum time incarceration 

Question 44 Life or Death Sentence 

Question 48 
Data Sour'ces IllS 
Question 56A 
Questions 57A, 58 
Question 59A (3rd and 4th responses) 

(DS1, DS2, DS3, DS4) 
(NJ2A) 
(VI') 
(NJ5) 
(NJ7) 
(NJ9) 
(NJI0, NJl1, NJ12) 
(V7, V13, V19) 
NOTE: New cases keypunched 

as Blank not X. 
(V2S) 
NOTE: New cases keypunched 

as Blank not X. 
(V37, V38) 
(NJ17) 
NOTE: New cases keypunched 

as 9's not x. 
(V47, V4fl, V48A, VSO", V51, 
V51A, V52, V53, V54, 
V54A, V55) 

NOTES: V47, V47A, V4S, 
V48A new cases 
keypunched as 99 
not X. V51, V51A, 
V52,V53, V54, V54A, 
V55k keypunched as 
• not x. 

(055, OS6, OS7, D58) 
(NJ24, NJ24A) 
(059, 0510, DSl1, OS12) 
(X83, X87, X9l, X95, X99, 
X99A, XI03) 
(X83A, X87A, X91A, X95A, 
X99A, XI03A) 
(V152) 
(0513, 0514, DS15, 0516) 
(NJ41A) 
(NJ42, NJ43, NJ44 , NJ45) 

(NJ49, NJSO) 

• 

• 

• 
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Question 59E (2nd, 3rd, 4th 
and 5th responses) 

Question '60 (2nd response) 
Data Sources Part IV 

Question 65A, 65B, 65E 

Question 66A, 67 

Data Sources Part V 
Question 73A, 73B, 73C , 74 
Question 75 (2nd response) 
Questions 76, 77, 78, 76A 
Question 79 (3rd response) 
Data Sources Part VI 
Data Sources Part VII 
Question 97A, 87B, 87C, 87D, 87E, 87F t 

98 partl, part2, partJ, 
part4) 

Data Sources Part VIII 
Question 90C (2nd response) 
Question 9SA 
Questions 100, lOOA, 100B, lOOC 

Question 103 
Data Sources Part IX 
Question 106A, 107, 107A, 108, l08A 

109A, 109B, l09C 

(NJ56, NJS7, NJS9, NJS9) 
(NJ61) 
(0517, 0518, 0519, 0520 
DS20A) 

(V266, V267, V268, V269, 
V270, V271 V274A, V214B, 
V274C) 

(NJ68A, NJ68B, NJ68C, V278, 
V279, V280) 

NOTE: V278, V279, V280 new 
cases keypunched 
as • not X. 

(DS21, 0822, OS2J, 0524) 
(NJ70, NJ7l, NJ72, NJ7J) 
(V310A) 
(NJ7S, NJ76, NJ77, NJ78) 
(NJ81) 
(0525, 0526, 0527, 0528) 
(0529, 0530, 0531, 0532) 

(NJ98, NJ99, NJI00, NJI01, 
NJl02, NJI03,X193, X193A; 
NJI04, X196, NJIOS, NJ106, 
X196A, X196B, X197, Xl98, 
X200, X201, X202, X203, 
X204, X20S, X206, X207, 
X208, X209, X210, X2ll, 
X212, X213, X214, X215) 

NOTE: NJ98 new cases 
keypunched as • not 
X. 

(0533, 0534, 0535, 0536) 
(NJ86, NJ88) 
(NJ126) 
(NJ137, NJ137.A, NJ137B, 
NJ137C, NJ137D, NJ137E, 
NJ137F, NJ138, NJ139, 
NJ140, NJ141, NJ142, 
NJ142A, NJ142B, NJl43, 
NJ144, NJ145, NJ146) 

(NJ150) 
(DS36A, 0536B, OS36C) 
(NJ162C, NJ162D, NJ162E, 
X251, X2S2, NJ162F, 
NJ162G, NJ163, NJ164, 
NJ165, NJ165A, NJ165B, 
NJ166, NJ167, NJ168, 
NJ169, NJ170, X2S8) 

NOTE: NJ162C, NJ163 new 
cases keypunched 
as oj NJ1620, 
NJ162E new cases 



Data 50urces Part X 
Question 110 
Data 50urces Part XI 
Question 113A 
Data Sources Part XII 
Questions 115, 116, 117, 

119 

Data 50urces XIII 

117A, 118 

keypunched as O. 
X258 new cases 
keypunched as Blank. 

(0537, 0538, D539, D540) 
(NJ171) 
(0541, 0542, 0543, 0544) 
(NJ177A, NJ178) 
(0545, 0546, 0547, 0548) 

(NJ185, NJ18G, NJ187, NJ188, 
NJ189, NJ190, V521, V518, 
NJ190A, NJ190B, NJ190C, 
NJ190D, NJ190E, NJ191, 

NJ192, NJ193, NJ194, NJ195, 
NJ196, NJ196A, NJ196B, 
NJ196C, NJ1960, NJ196E, 

NJ196F) 
(D549, OS50, OS51, 0552, 
OS53, 0554) 

Questions 121, 
128, 
129, 
135, 

122, 123, 124, 125, (NJ197, NJ197a, NJ198, X322, 
128A, 128B, 128C, 1280, X477A, X363, X392, X393, 
131, 132, 133, 134, X428, NJ199, X429, X429A, 
137, 138) X431, X463, X451, X460, 

X470, X471, NJ200, NJ201, 
NJ202, NJ203, NJ204, NJ205, 
NJ206) 

• 

• 
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AMENDMENT III 

Supplemental Coding Instructions For New Cases 

Questions 1-27A 

Question 2 

Question 12 

Questions 21A-21D 

Question 47 

Question 49 

Question 49A 

Question 50 

Question 510 

Question 51E 

Question 81 

Question 92 

Question 110 

Question 110A 

Question 111 

Question 112 

9 = Unknown 
Blank = Not applicable. 

Code indictment I, accusation # or superceding 
indictment * for the first homicide charge. 

Responses 2, 7, 8 were deleted as they were 
never applicable. 

Blank = Not applicable 
1 = Capital Murder 
2 = Non-Capital Murder 

Blank = Never convicted 

Blank = Not applicable /no prior arrest for a 
crime 

UC = Convicted but exact number unknown 

Blank = Not applicable (never incarcerated) 

This question deals with type of 
institutionalization as a juvenile for drug or 
alcohol abuse (underlined language added) 

Total number of prior institutional!zations for 
mental illness as a juvenile 

Did the homicide occur while the defendant was 
engaged in the commission of another offense 
~ (old language was whether or not) the 
defendant was charged and convicted of the 
offense (code multiple homicides beyond the 
first as contemporaneous) 

05 ~ Strangled with a rope or other cord. 

Answer if the case proceeded to a penalty 
trial. 

Answer the question for penalty trial cases 
only 
5 • Factor withdrawn 
9 III Unknown 

15 • Served but unknown if found 
16 ~ Served not presented 
17 • Served but not considered 

Code only for non penalty trial cases 



(c) (3) The question is intoxication and/or ~ 
drugs 

~ 

~ 
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Tech.nical Appendix 6. Case Coding Procedures and Personnel 

At the outset of the project (fall of 1988) the master, . 
David Baldus, and the assistant director, John McCarthy, met with 

the coders and the legal assistant, Nina Rossi, to work with them 

and develop rules for screening the cases. The coders' assigned 

reading included Baldus, Pulaski, and Woodworth's "Arbitrariness 

and Discrimination in the Application of the Death Penalty: A 
I 

Challenge to state Supreme Courts,· 15 stetson Law Review 133 

(1986), portions of the Judges Bench Manual For Capital Cases 

relating to relevant principles of capital punishment law, and 

the ,homicide statute. From these initial meetings and review of 

the cases, written instructions (presented in technical appendix 

2 of this report) on screening the cases were developed by the 

master and distributed to the coders. After reading these 

materials, the coders coded practice cases that were reviewed by 

the master and the assistant director and then discussed with the 

legal assistant and the coders. When the coders became familiar 

with the process and the error rate was low, they began 

independently to code cases, each of which was reviewed by the 

legal assistant for accuracy. The coding forms and cases were 

then reviewed by the master and the assistant director and 

categorized as death-eligible, not death-eligible, or 

questionalbe as to death-eligibility. 

Technical Appendix 6 - Page 1 
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As time went on, the legal assistant took over the task of 

training the coders. The initial coding of the screening sheets 

was reviewed by the legal assistant and discussed with the 

coders. When they became familiar with the process they then 

coded independently. Each completed code sheet was then reviewed 

by the legal assistant for accuracy. Completed code sheets were 

then reviewed and classified by the master. presently the code 

sheets are reviewed by the legal assistant and a law graduate who 

has been with the project for over two years. The code sheets 

are then classified by the legal assistant and the assistant 

director. 

~ All cases coded death-eligible were filed separately in 

• 

preparation for the coding of the Data Collection Instrument 

(DCI) and the preparation of a detailed narrative summary. Data 

sources used for coding the OCI were the pre-sentencing 

investigation report (PSI), death certificates, and when 

available, police reports, judgment of conviction, indictment, 

autopsy reports, appellate briefs and opinions. Presently trial 

transcripts are being reviewed to verify the accuracy of the 

narrative summaries. When the DCI was first introduced to the 

process, all coders coded the same three cases, then met with the 

master, the assistant director, and the legal assistant for a 

page-by-paqe review of the completed documents. A set of coding 

rules (found in technical appendix 5) was compiled by the master • 

Technical Appendix 6 - Page 2 
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When this process was completed, the coders, using the above 

coding rules, began coding the cases and each was reviewed by the 

legal assistant. Questions and problems were relayed to and 

resolved by the master. As time went on and the legal assistant 

became familiar with the DCI, all training was conducted by the 

legal assistant. 

New persons beginning work on the project were given the 

reading materials mentioned above, then closely supervised when 

coding the initial cases. until the error rate was low, all 

cases were returned to the coders with comments and corrections 

by the legal assistant. Each case was then reviewed by the legal 

assistant and handed on for data entry. ~ 

A research analyst was assigned to the project early on. 

The research analyst is responsible for the coordination of entry 

and cleaning aspects of the project, the development of 

computerized data sets, and the preparation of ad-hoc reports. 

This includes the supervision of in-house data entry, data 

cleaning, preparation of progress reports for cases in the 

project, and the preparation of data reports as requested by the 

master. 

The following personnel (resumes attached) have worked 

closely on the proportionality Review project either in data 

collection, coding, entry, or analysis: 

John P. Mccarthy, Esq., Assistant Director 

Technical Appendix 6 - Page 3 • 
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Nina Rossi, Esq., Legal Assistant 

Ekan onyile, Research Analyst 

Ingrid Morton, Research Analyst 

Cheryl Lewis, criminal Research Analyst 

september 24, 1991 

The legal technicians hired for the project were either 

second- or third-year law students or law graduates~ 

Dan Lupert, Law Graduate 

Valerie Bowen, Law Graduate 

Leslie Chappo, Law student 

Carlos Diaz, Law student 

Clifford Moore, Law Student 

Amy Young, Law Student 

Tracy Watkins Thompson, Law student 

stephanie Fenster, Law Student 

Andrew Weinraub, Law Student 

Sandra Shillaci, Law Student 

Larry Roundtree, Law Student 

Allen Richardson, Law Student 

Lisa Courtvier, Law Student 

stuart Tucker, Law Student 

George Poshka, Law Graduate 

Vance Hagens, Law Graduate 

Anita Dockery, Law Graduate 
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Technical Appendix 7. Variables with DCI Question # and Variable 
Name Indicated When Applicable 

AOMITBT 

AGCRYESX 

AMBUSH 

ARAPE 

ASOTHERD 

ATLANTIC 

ATRISKX 

AVAPREH 

BERGEN 

BIRTHDAY 

BIZWEAP 

BLACKD 

BLACKVIC 

BLAME 1 

BLAME 2 

BLAMES 

BLAME7 

BLAMES 

BLOODY 

BOUNDGAG 

BURLNGTN 

CAMDEN 

CAPCHRG 

DEF. ADMITD GUILT-CAP. MURD. BFR TRIAL (Ql15 NJ185) 

# STAT. AGG FCTRS FND AT PEN TRL (SUM V4APTY ETC) 

LURING/AMBUSH (Q94 X172 ETC) 

VIC OR OTHR PRSN RAPED OR SEXULY ABUSE (Q93 NJ125) 

ASIAN OR OTHER DEFENDANT (Q30 V98) 

ATLANTIC COUNTY CASE (QS V2) 

# OF NONDEe VIC(S) AT RISK OF DEATH (Q109C X258) 

MOTIVE TO AVOID APPREHENS10N:4F (Q90 X146) 

BERGEN COUNTY CASE (Q8 V2) 

DEFENDANT'S BIRTHDATE (028 V94) 

KILLING INVOLVED A BIZARRE WEAPON (Q92 NJ88A) 

BLACK DEFENDANT (Q30 V9S) 

A BLACK VIC. AND NO WHITE VIC. (Q72 V292 ETC) 

BLAMEWORTHINESS FACTOR #1 (PTDEATH MODEL) 

BLAMEWORTHINESS FACTOR #2 (PTDEATH MODEL) 

BLAMEWORTHINESS FACTOR #3 (DEATH MODEL) 

Br~WORTHINESS FACTOR #4 (DEATH MODEL) 

BLAMEWORTHINESS FACTOR #5 (PTRIAL MODEL) 

EXTREMELY BLOODY CRIME (094 X172 ETC) 

VICTIM BOUND OR GAGGED (094 X172 ETC) 

BURLINGTON COUNTY CASE (Q8 V2) 

CAMDEN COUNTY CASE (QS V2) 

CAPITAL MURDER CHARGE WITH FACTOR{S) (Q21B V38) 

Technical Appendix 7 - Page 1 



CAPEMAY 

CAPTRIAL 

CA~E 

CASENAME 

CLUB 

CONARSON 

CONATMUR 

CONBURGL 

CONKIDNP 

CONMURD 

CONOF4GX 

CONROB 

CONSEXAS 

CONSNDAT 

CONSNYR 

CONTOF4G 

CONVMNDY 

CONVCTYR 

CONVDATE 

CONVICTX 

COPERP 

COUNTY 

CUMBRLND 

DABANVIC 

DAD CRIME 

September 24, 1991 

CAPE MAY COUNTY CASE (Q8 V2) 

CASE ADVANCED TO A CAPITAL TRIAL (Q21C V39) 

PROJECT CASE NUMBER (NJ1) 

NUMBER ON BRIEF NARRATIVE SUMMARY ("SUMMRY 1, ETC.II) 

BRUTAL CLUBBING (Q94 X172 ETC) 

CONTEMPORANEOUS OFFENSE: ARSON (Q81 NJ89 ETC) 

CONTEMP. OFFENSE: ATTEMPTD MURDER (Q81 NJ89 ETC) 

CONTEMPORANEOUS OFFENSE: BURGLARY (Q81 NJ89 ETC) 

CONTEMPORANEOUS OFFENSE: KIDNAPPING (Q81 NJ89 ETC} 

CONTEMPORANEOUS OFFENSE: MURDER (Q81 NJ89 ETC) 

NUMBER OF 4G CONTEMP. OFF. (Q81 NJ89 ETC) 

CONTEMP. OFFENSE: ROBBERY (Qal NJa9 ETC) 

CONTEMP. OFFENSE: SEXUAL ASSAULT (Q81 NJa9 ETC) 

PENALTY TRIAL OR CONVICTION DATE IN NON-PENALTY' 
CASES 

PENALTY TRIAL OR CONVICTION YEAR IN NON-PENALTY 
CASES 

A 4G CONTTEMP. OFFENSE INVOLVED (Q81 NJa9 ETC) 

CONVICTION MONTH DAY AND YEAR (Ola V22) 

YEAR OF CONVICTION (Ola V22) 

DATE OF JUDGMENT OF CONVICTION (Q1a V22) 

TRIAL 

TRIAL 

NUMBER OF DEFENDANT PRIOR CONVICTIONS (Q49A NJ27) 

ONE OR MORE COPERPS INVOLVED (063 X191) 

COUNTY OF CONVICTION (oa V2) 

CUMBERLAND COUNTY CASE (Q8 V2) 

DEF. ABANDONED DYING VICTIM (0105 NJ161) 

DEF. COMMITD ADDTNL CRIME(S) AFTR HOMI (0105 Xla5) 
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DADMIT 

DAGEMIT 

DAIDVIC 

DAMBUSH 

DARMED 

DARRESTX 

DATKDIEV 

DBLUECOL 

DBP.AINX 

DCI SCAL 

DCONPRIN 

DCOOP 

DDGTREAT 

DEATH 

DEFAGE 
i 

DFUGITIV 

DHELPST 

DHIDVIC 

DHISCHOL 

DHISES 

DHISMENT 

DHISTDAB 

DHSESMIS 

DINCARX 

september 24, 1991 

DEFENDANT ADMITTED HIS GUILT (Ql13 NJ171) 

DEFENDANT'S AGE IS MITIGATING (Q28 V9~,) 

DEFENDANT AIDED VICTIM (Ql13 V675) 

DEFENDANT AMBUSHED VICTIM (Ql05 NJ156) 

DEFENDANT ARRIVED ARMED (Q90C NJ85 OR NJ86) 

NUMBER OF DEFENDANT PRIOR ARRESTS (Q45 NJ25) 

DEFENDANT ATTACKED DYING VICTIM (Q105 NJ162A) 

DEFENDANT A BLUE COLLAR WORKER (Q40 V109) 

# OF DEF. BRAIN-RELATED INJ/DISABIL (Q59E NJ55 ETC) 

DCI AGGRAVATION LEVEL SCALE (0140 NJ210) 

DEFENDANT A CONTRACT PRINCIPAL (Q88 X196B) 

OEF. COOPERATED WITH AUTHORITIES (Ql13 NJ171A) 

DEF. RCVD OUTPT DRUG TREATMENT (Q52 NJ37) 

DEATH SENTENCE IMPOSED AMONG ALL CASES (Q21E NJ16) 

DEFENDANT'S AGE AT TIME OF OFF. (Q28 V4 & V94) 

DEF. FUGITIVE FROM PRIOR CRIME. (Q105 NJ157) 

DEF. ASSISTED STATE IN A PROSECUTION (Q112 V669 & V670) 

DEF. HID/MOVED DYING VIC. REDUCING CHANCE OF HELP 
(0105 NJ162) 

DEFENOANT GRADUATED HIGH SCHOOL (Q42 NJ23) 

DEF. HIGH SOCIOECONw STATUS (040 V109) 

DEFENDANT HISTORY OF MENTAL ILLNESS (0113 NJ171D) 

DEF. HISTORY OF ALCOHOL/DRUG ABUSE (0113 NJ171C) 

VARIABLES FOR DEFENDANT'S HIGH SOCIOECONOMIC STATUS HAVE 
MISSING DATA 

NO. OF DEF. PRIOR INCARCERATIONS (Q498 NJ30) 
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DINCSTAT 

DINSTMI 

DINTENDS 

DISMBER 

DISROBE 

DKNOWSUF 

DLATIN 

DLOWSES 

DLSESMIS 

DMENTAL2 

DMENTRET 

DMILDRET 

DNOINSUF 

DNOREMOR 

DNOVSUF2 

DOUBTINT 

DOUTeo 

DOUTSTAT 

DPARPROB 

DPLEASUR 

DPSYCPRB 

DREMORSE 

DRESIST 

DRGALARG 

DSESMIS 

DSURREND 

September 24, 1991 

DEF. MADE INCULPATORY STATEMENT (Q128 X392) 

DEF. INSTITUTNLZD FOR MENTAL ILLNESS (Q51B NJ33) 

DEFENDANT INTENDS TO CAUSE SUFFERING (Q102 NJ147) 

VICTIM DISMEMBERED BEFORE/AFTER DEATH (Q104 NJ151) 

VICTIM DISROBED (Q94 X172 ETC) 

DEFENDANT AWARE OF VICTIM 1 SUFFERING (0101 NJ146A) 

D. BORN PUER RICO/OTH LTN AM. COUNTRY (Q33 V100) 

DEF. LOW SOC. ECON. STATUS (Q40 V10S, 

VARIABLES FOR DEFENDANT'S LOW SOCIOECONOMIC STATUS HAVE 
MISSING DATA 

DEFENDANT MENTAL FACTOR (DEATH MODEL) 

DEF. RCVD OUTPT MEN HLTH TRTMNT (Q52 NJ37) 

DEF. CLASSED AS MILDLY RETARDED (Q56 NJ41) 

VIC SUFFERING KNOWN BUT INCIDENTAL (Ql02 NJ148) 

DEFENDANT SHOWED NO REMORSE (Ql05 X183) 

D. AWARE A 2ND VIC SUFFERED SEVERELY (Q101 NJ146B) 

DOUBT EXISTS RE DEF. INTENT TO KILL (Q113A NJ178) 

DEFENDANT NOT A RESIDENT OF COUNTY OF TR (Q35 NJ19) 

DEFENDANT NOT NEW JERSEY RESIDENT (Q34 NJ18) 

DEF. ON PROBATN OR PAROL AT TIME OF OFFN (Q47 V151) 

DEFENDANT EXPRESSED PLEASURE (0105 X184) 

DEFENDANT HAS A HISTORY OF PSYCH. PROBLE (Q51 NJ32) 

DEFENDANT SHOWED REMORSE (Ql13 V676) 

DEF. ACTIVELY RESISTED ARREST (Q105 X187) 

DISPUTE UNDER INFLUENCE OF DRUG/ALCOHOL (Q91 X151) 

VARIABLES FOR DEFENDANT'S SES HAS MISSING DATA 

DEFENDANT SURRENDERED (Ql13 V677) 
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DTHRFAM 

DTHRWIT 

DUNCTSUP 

DUNEMPLY 

~UNSKILL 

DWHITCOL 

DWTHKNIF 

DYOUNG 

ESSEX 

EXECUTON 

FACILCOF 

FEMVIC 

GLOUCSTR 

GRAVERSK 

HANDGUN 

HATE REV 

HIDEBODY 

HIREDPEC 

HISPAVIC 

HISPD 

HOSTAGE 

HUDSON 

HUNTERDN 

INSANEDF 

INS TANTO 

INSURANC 

September 24, 1991 

D. THREATND TO KILL VIC'S FAMILY, ET (Q105 NJ159A) 

D. INTERFERED WITH JUDICIAL PROCE (Q105 X189) 

DEFENDANT UNDER COURT SUPERVISION (Q47 V1Sl) 

DEFENDANT UNEMPLOYED (Q41 NJ21) 

DEFENDANT UNSKILLED (Q42 NJ22) 

DEFENDANT A WHITE COLLAR WORKER (Q40 V109) 

DEF. CAME TO SCENE OF CRIME W/A KNIFE (Q90C NJ8S) 

DEFENDANT 21 YEARS OF AGE OR LESS (028 V94) 

ESSEX COUNTY CASE (Q8 V2) 

EXECUTION STYLE HOMICIDE (Q9S Xl77) 

MOTIVE TO FACILITATE CONTEMP. OFF. (Q90 NJl15) 

ONE OR MORE VICTIMS A FEMALE (Q71 V286 ETC) 

GLOUCESTER"COUNTY CASE (Q8 V2) 

DEF. CAUSD GRV RSK TO NONDECEDT VIC(S) (0109 X2S5) 

WEAPON:HANDG~ (Q92 NJl19 ETC) 

HATRED OR REVENGE MOTIVE (Q90 Xl35 OR Xl36) 

ATTEMPT TO EXPOSE/CONCEAL BODY (094 Xl72 ETC) 

DEFENDANT A HIRED KILLER:4D (Q90 NJl12) 

A HISP. VIC. & NO WH. OR BL. VIC. (Q72 V292 ETC) 

HISPANIC DEFENDANT (Q30 V98) 

A HOSTAGE TAKEN (Q94 X172 ETC) 

HUDSON COUNTY CASE (Q8 V2) 

HUNTERDON COUNTY CASE (08 V2) 

DEF. INSANITY DEFNS AT GUILT TRIAL (0115 NJ186 ETC) 

INSTANTANEOUS DEATH (Q95A NJ126) 

INSURANCE MOTIVE: 4D (Q90 Xl42A) 
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ISTDMISS 

KNIFE 

LONGATAK 

LOVERS 

LOVE TRIA 

MALEDEF 

MERCER 

MIDDLESX 

MINORTYD 

MITCASE 

MITEVENT 

MITFOUDX 

MODEATKX 

MONMOUTH 

MORRIS 

MULSHBOD 

MULSHOT 

MULSTAB 

MULWOUND 

MURTRCON 

MUTIL4C 

MUTILATE 

NAME 

NDVMSUF 

NDVPHX 

NDVPSUF 

--------------------

September 24, 1991 

INSTANT DEATH VARIABLE MISSING 

WEAPON:KNIFE STAB (Q92 NJl19 ETC) 

SEVERE PAIN FROM DURATION OF ATTACK (Q99 V639 ETC) 

LOVERS OR EX-LOVERS QUARREL (Q91 X1S4) 

LOVERS TRIANGLE (Q91 X1SS) 

MALE DEFENDANT (Q29 V97) 

MERCER COUNTY CASE (Q8 V2) 

MIDDLESEX COUNTY CASE (Qa V2) 

MINORITY DEFENDANT (Q30 V98) 

MITIGATED SPOUSAL VIC. FACTOR (PTRIAL MODEL) 

SPECIAL/MIT. PRECIPITATING EVENT (Q91 X1S0 ETC) 

# STAT. MIT. eIR. FND AT PEN. TRIAL (SUM SAPTY ETC) 

NO. OF MODES OF ATTACK: #1 & #2 VIC (Q97 NJ132 ETC) 

MONMOUTH COUNTY CASE (Q8 V2) 

MORRIS COUNTY CASE (Q8 V2) 

MULT. GUNSHT WND IN ADTN TO THE HEAD (Ql00B NJ141) 

MULTIPLE GUNSHOT WOUNDS (Q94 X172 ETC) 

MULTIPLE STABBING :INVOLVED (Q94 X172 ETC) 

SEVERE PAIN FROM MaLTIPLE WOUNDS (Q99 V639) 

NONCAPITAL MURDER TRIAL CONVICTION (0210 V40) 

DEF. KNOWINGLY MUT'ILATED CORPSE (Q104A NJ1S4) 

MUTILATION DURING KILLING (094 X172 ETC) 

DEFENDANT'S NAME (Ql NJ1A) 

NONDECEDNT VIC(S) HAD EXTR MENT. SUFFER (Q96 NJ131) 

* OF NONDECDNT VIC(S) PHYS. HARME (Q108 X251) 

NONDECEDNT VICeS) W/SEVERE PHYS. SUFFER (096 NJ130) 
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NDVPSYX 

NJREGION 

NOCONTOF 

NOMOTIVE 

NOSPAGG 

NOSIGREC 

NOSUFFER 

NSRCMISS 

OCEAN 

OFF DATE 

OFFYEAR 

OLDVIC 

OTHCONOF 

OTHCONV 

OTHCONVX 

OTHMUT 

OTHVIC 

PAINATK 

PANIC 

PASSAIC 

PDLAWYER 

PECUNMOT 

PLEA 

PLEAGMAN 

PLEAMAN 

PLECAPMR 

September 24, 1991 

# OF NONDECEDEN~ VIC(S) EMOT. HARM (Q108A NJ162F) 

REGIONS OF NEW JERSEY: NORTH, NORTHWEST, SOUTH 

NO CONTEMPORANEOUS OFFENSE (Q81 NJ89 ETC) 

NO APPARENT MOTIVE (Q90 NJl17) 

NO SPECIAL AGG CIRCUMSTANCES:DCI Q.94 (Q94 X172) 

DEF. HAD NO SIG. CRIMINAL HISTORY 

NO SEVERE PHYS/MENTAL SUFFER INVOLVED (Q96 NJ127) 

NO SIG. RECOl1~D VARIABLE MISSING 

OCEAN COUNTY CASE (Q8 V2) 

DATE OF THE OFFENSE (Q14 V4) 

YEAR OF THE OFFENSE (Q14 V6) 

VICTIM O\~R 65 (Q73 V298) 

CONTEMPORANEOUS OFFENSE: OTHER (Q81 NJ89 ETC) 

OTHER PRIOR CIONVICTIONS (1244 X81 ETC) 

NO. OF CONVIc'rIONS FOR OTHER CRIMES (Q44 X81 ETC) 

VICTIM OTHERWISE MUTILATED (Q104 NJ152) 

ASIAN OR OTH ~~. « NO WH/BL/HISP VIC: (Q72 V292 ETC) 

PAINFUL METHOD OF ATTACK (Q94 X172 ETC) 

DEFENDANT PANICKED (Q90 X144A) 

PASSAIC COUNTY CASE (Q8 V2) 

DEF. REPRESEN~rED BY PUBLIC DEFENDER (0116 V521) 

PECUNIARY MOTIVE: BROAD (Q90 NJ108) 

DEF. PLED GUILTY (Q12 V3A) 

DEFENDANT PLED TO AGG. MANSLAUGHTER (Q12 V3A) 

DEFENDANT PLED TO MANSLAUGHTER (Q12 V3A) 

DEFENDANT PLED TO CAPITAL MURDER (Q12 V3A) 
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PLEFELMR 

PLEMUR 

PLEOTHER 

PREGVIC 

PREMED 

PRIORMAN 

PRIORMUR 

PROPARG 

PROWESS 

PSTGRALD 

PTDEATH 

PTRIAL 

PTWEIGH 

PUBDEFS 

PUBSERV 

RACEVD 

RACEVD2D 

RAGE 

RES FOREN 

RPRIORl 

RURALCO 

SALEM 

SALFACTl 

SALFACT2 

SBI 

September 24, 1991 

DEFENDANT PLED TO FEL. MURDER (Q12 V3A) 

DEF. PLED TO NONCAP. MURDER (Q12 V3A) 

DEFENDANT PLED TO OTHER CRIME (Q12 V3A) 

PREGNANT VICTIM (Q93 X165) 

KILL1NG PLANNED MORE THAN 5 MIN. (Q95 X176) 

DEF.HAS A PRIOR MANSLAUGHTER CONVI (Q44 X81 ETC) 

DEF. HAS A PRIOR MURDER CONVICTION (Q44 X81 ETC) 

MONEY OR PROPERTY DISPUTE (Q91 X150) 

PHYSICAL/PSYCH. PROWESS MOTIVE 4C (Q90 NJ110) 

A POST-GERALD CASE (IF CONSNDAT IS AFTER NOV.l, 1988) 

DEATH/LIFE SENT. AT A PEN. TRIAL (Q21D V40 & NJ16) 

CASE ADVANCED TO PENALTY TRIAL (Q21D V40) 

PENALTY TRIAL JURY FOUND ONE OR MORE AGGRAVATING 
CIRCUMSTANCES 

PUBLIC DEFENDER STUDY * (Q2E V1) 

PUBLIC SERVANT VICTIM-4H (Q93 X168) 

DEF/VIC RACIAL COMBINATION:16 LVLS (Q30 V98) 

DEF/VIC RACIAL COMBINATION 20:4 LVLS (030 V98) 

IMMEDIATE RAGE/FRUSTRATION MOTIVE (Q90 X139) 

FORCED ENTRY OF VJ::C'S RESIDENCE (Q90a NJ84) 

RECENT PRIOR/RELEASE (PT DEATH MODEL) 

A RURAL COUNTY CASE (Q8 V2) 

SALEM COUNTY CASE (Q8 V2) 

SALIENT FACTORS MAIN CATEGORIES (TABLE 7 FINAL REPORT) 

SALIENT FACTORS SUBCATEGORIES (TABLE 7 FINAL REPORT) 

STATE BUREAU OF IDENTIFICATION * (Q2A VJ2) 
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SCCOMUTE 

SENTDATE 

SENTMNOY 

SENTYEAR 

SESFl 

SESF2 

SESF3 

SESF4' 

SEXATK 

SEXMOT 

SEXPERV 

SHOOTOUT 

SHORTOIE 

SILENCE 

SILENCEW 

SILPASTW 

SLASH 

SLOOIE 

SOMERSET 

SPAGFACX 

SPOUFAM 

STOMP 

STRANGLE 

SUSSEX 

THREATl 

THREAT 2 

september 24, 1991 

SUPREME CT. VACATED DEATH SENT. & COMMUTED TO LIFE 

DATE OF SENTENCE IMPOSED (Q20 V28A) 

INT(V28/l00) 

YEAR SENTENCE IMPOSED (Q20 V28) 

VICTIM WITH HIGH SES 

VICTIM WITH LOW SES 

DEFENDANT WITH LOW SES 

DEFENDANT WITH HIGH SES 

VIC. SEXUALLY ATTACKED BFR OR AFTER DTH (Q104 NJ153) 

SEXUAL MOTIVE (Q90 X137 ETC) 

SEXUAL ABUSE BEYOND RAPE (Q95 X18l) 

SHOOT-OUT WITH CRIME VICTIM (Q90 Xl45) 

DEATH UNDER 30 MINUTES BUT NOT INSTANT (Q95A NJ126) 

MOTIVE TO SILENCE A WITNESS:4F (Q90 Xl43 OR X144) 

MOTIVE-SILENCE WIT. TO CONTEMP. OFF.:4F (Q90 Xl43) 

MOTV-SItNC EARLR WIT. TO A CRIME:4F (Q90 X144) 

SLASH}~D THROAT (Q94 X172 ETC) 

DEATH MORE THAN 30 MINUTES (Q95A NJ126) 

SOMERSET COUNTY CASE (Q8 V2) 

NO. OF DEF. SPECIAL AGG. FACTORS (0105 NJ156 ETC) 

SPOUSE (EX), FAMILY DISPUTE (Q91, X152 OR X1S3) 

BRUTAL STOMPING/BEATING (Q94 X172 ETC) 

VICTIM STRANGLED W/HANDS OR ROPE, ETC. (Q92 NJl19) 

SUSSEX COUNTY CASE (Q8 V2) 

THREAT FACTOR (PTDEATH MODEL) 

THREAT FACTOR (DEATH MODEL) 
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THRILKIL 

TIMESUFl 

TORTURE 

TRANS MOT 

TRIAL 

TWOVICDF 

SUMMRY1-
SUMMRYll 

UNDRLING 

UNECESAR 

UNION 

V10 STAB 

V1HEADSH 

V4A HPTY 

V4ACAPTR 

V4AP 

V4APRC 

V4APRCX 

V4APTN 

V4APTY 

V4BCAPTR 

V4BP 

V4BPRC 

V4BPTN 

V4BPTY 

V4CCAPTR 

September 24, 1991 

THRILL KILL MOTIVE:4C (Q90 NJ109) 

SUFFERING TIME FOR VICTIM #1 (Q98 NJ136) 

TORTURE INVOLVED (Q94 X172 ETC) 

INHERITANCE/PROPERTY TRANSFER MOTIVE:4D (Q90 NJl13) 

TRIAL CONVICTION (Q12 V3A) 

DEFENDANT KILLED TWO OR MORE VICTIMS (Q106A NJ162C) 

BRIEF NARRATIVE DESCRIPTION OF THE CASE 

DEFENDANT AN UNDERLING IN THE MURDER (Ql13 V67l) 

UNNECESSARY KILLING (Q95 X178) 

UNION COUNTY CASE (Q8 V2) 

TEN OR MORE STAB WOUNDS OR SHOTS (Q94 X172) 

SINGLE SHOT TO HEAD (Q94 X172) 

PEN. TRL JURY FND 4A OR 4H FACTR (QllOA V624 OR V630) 

CAP. TRIAL ON THE 4A FACTOR (QllOA V624) 

4A FACTOR PRESENT IN A NONPENALTY TRIAL CASE 

4A FACTOR FOUND OR PRESENT 

NO OF STATUTORY AGGRAVATING CIRCUMSTANCES FOUND/PRESENT 

PEN. TRIAL JURY DID NOT FIND 4A FACTOR (QllOA V624) 

PEN. TRIAL JURY FOUND 4A FACTOR (QllOA V624) 

CAP. TRIAL ON THE 4B FACTOR (QllOA V625) 

4B FACTOR PRESENT IN A NONPENALTY TRIAL CASE 

4B FACTOR FOUND OR PRESENT 

PEN. TRIAL JURY DID NOT FIND 4B FACTOR (QllOA V625) 

PEN. TRIAL JURY FOUND 4B FACTOR (QllOA V625) 

CAP. TRIAL ON THE 4C FACTOR (QllOA V626) 

• 

• 

• V4CP 4C rACTOR PRESENT IN A NONPENALTY TRIAL CASE 
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V4CPRC 

V4CPTN 

V4CPTY 

V4D_EPTY 

V4DCAPTR 

V4DP 

V4DPRC 

V4DPTN 

V4DPTY 

V4ECAPTR 

V4EP 

V4EPRC 

V4EPTN 

V4EPTY 

V4FCAPTR 

V4FP 

V4FPRC 

V4FPTN 

V4FPTY 

V4GCAPTR 

V4GP 

V4GPRC 

V4GPTN 

V4GPTY 

V4HCAPTR 

V4HP 

september 24, 1991 

4C FACTOR FOUND OR PRESENT 

PEN. TRIAL JURY DID NOT FIND 4C FACTOR (Q1l0A V626) 

PEN. TRIAL JURY FOUND 4C FACTOR (QllOA V626) 

PEN. TRL JRY FND 4D OR 4E FACTR (QllOA N627 OR V627A) 

CAP. TRIAL ON THE 4D FACTOR (QllOA V627) 

4D FACTOR PRESENT IN A NONPENALTY TRIAL CASE 

40 FACTOR FOUND OR PRESENT 

PEN. TRIAL JURY DID NOT FIND 4D FACTOR (QllOA V627) 

PEN. TRIAL JURY FOUND 40 FACTOR (QllOA V627) 

CAP. TRIAL ON THE 4E FACTOR (QllOA V627A) 

4E FACTOR PRESENT IN A NONPENALTY TRIAL CASE 

4E FACTOR FOUND OR PRESENT 

PEN. TR. JURY DID NOT FIND 4E FACTOR (Ql10A V627A) 

PEN. TRIAL JURY FOUND 4E FACTOR (QllOA V627A) 

CAP. TRIAL ON THE 4F FACTOR (QllOA V628) 

4F FACTOR PRESENT IN A NONPENALTY TRIAL CASE 

4F FACTOR FOUND OR PRESENT 

PEN. TRIAL JURy DID NOT FIND 4F FACTOR (QlIOA V628) 

PEN. TRIAL JURY FOUND 4F FACTOR (QIIOA V628) 

CAP. TRIAL ON THE 4G FACTOR (QI10A V629) 

4G FACTOR PRESENT IN A NONPENALTY TRIAL CASE 

4G FACTOR FOUND OR PRESENT 

PEN. TRIAL JURy DID NOT FIND 4G FACTOR (QIlOA V629) 

PEN. TRIAL JURy FOUND 4G FACTOR (Q110A V629) 

CAP. TRIAL ON THt 4H FACTOR (Q1l0A V630) 

4H FACTOR PRESENT IN A NONPENALTY TRIAL CASE 
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V4HPRC 

V4HPTN 

V4HPTY 

V5AP 

V5APRC 

V5APRCX 

V5APTY 

V5BP 

V5BPRC 

V5BPTN 

V5BPTY 

V5CP 

V5CPRC 

V5CPTN 

V5CPTY 

V5DP 

V5DPRC 

V5DPTN 

V5DPTY 

V5EP 

V5EPRC 

V5EPTN 

V5EPTY 

V5FP 

V5FPRC 

September 24, 1991 

4H FACTOR FOUND OR PRESENT 

PEN. TRIAL JURY DID NOT FIND 4H FACTOR (QllOA V630) 

PEN. TRIAL JURY FOUND 4H FACTOR (QllOA V630) 

5A FACTOR PRESENT IN A NONPENALTY TRIAL CASE 

SA FACTOR FOUND OR PRESENT 

• 

NO OF STATUTORY MITIGATING CIRCUMSTANCES FOUND/PRESENT (. 
= 0) 

MIT. CIR. SA FOUND AT PEN. TRIAL (Qlll V693) 

SB FACTOR PRESENT IN A NONPENALTY TRIAL CASE 

5B FACTOR FOUND OR PRESENT 

MIT. CIT. 5B NOT FOUND AT PEN. TRIAL (Qlll V694) 

MIT. CIR. SB FOUND AT PEN. TRIAL (Qlll V694) 

5C FACTOR PRESENT IN A NONPENALTY TRIAL CASE 

5C FACTOR FOUND OR PRESENT 

MIT. CIT. 5C NOT FOUND AT PEN. TRIAL (Qlll V695) 

MIT. CIR. SC FOUND AT PEN. TRIAL (Qlll V696) 

5D FACTOR PRESENT IN A NONPENALTY TRIAL CASE 

5D FACTOR FOUND OR PRESENT 

MIT. CIT. 5D NOT FOUND AT PEN. TRIAL (Qlll V696) 

MIT. CIR. 5D FOUND AT PEN. TRIAL (Qllll V696) 

5E FACTOR PRESENT IN A NO~PENALTY TRIAL CASE 

5E FACTOR FOUND OR PRESENT 

MIT. CIT. 5E NOT FOUND AT PEN. TRIAL (Qlll V697) 

MIT. CIR. 5E FOUND AT PEN. TRIAL (Qlll V697) 

SF FACTOR PRESENT IN A NONPENALTY TRIAL CASE 

SF FACTOR FOUND OR PRESENT 
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VSFPTN 

V5FPTY 

VSGP 

V5GPRC 

V5GPTN 

V5GPTY 

VSHP 

V5HPRC 

V5HPTN 

V5HPTY 

VABUSE 

VATTACK 

VBEAT 

VBLUECOL 

VCOLLEGE 

VCRIM 

VDEFSLES 

VY.!SCHOL 

VHISES 

VHISES2D 

VHSESMIS 

VICMSUF 

VICMSUFX 

VICPLEAD 

VICPSUF 

VICPSl1FX 

September 24, 1991 

MIT. CIT. 5F NOT FOUND AT PEN.TRIAL (Q111 V698) 

MIT. CIR. SF FOUND AT PEN. TRIAL (Q111 V698) 

5G FACTOR PRESENT IN A NONPENALTY TRIAL CASE 

5G FACTOR FOUND OR PRESENT 

MIT. CIT. 5G NOT FOUND AT PEN. TRIAL (Q111 V699) 

MIT. CIR. 5G FOUND AT PEN. TRIAL (Q111 V699) 

SH FACTOR PRESENT IN A NONPENALTY TRIAL CASE 

SH FACTOR FOUND OR PRESENT 

MIT. CIT. 5H NOT FOUND AT PEN. TRIAL (Q111 V700) 

MIT. CIR. SH FOUND AT PEN. TRIAL (Ql11 V700) 

VICTIM VERBALLY ABUSED DEF. (Ql14 X287) 

VICTIM ATTACKED DEFENDANT (Ql14 X28S) 

VICTIM BEATEN (Q95 X178A) 

VICTIM A BLUE COLLAR WORKER (075 V310) 

VICTIM COLLEGE GRADUATE (078 NJ77) 

VICTIM HAD A CRIMINAL RECORD (Ql14 X296) 

DEFENSELESS VICTIM (Q93 X161) 

VICTIM GRADUATED HIGH SCHOOL (Q78 NJ77) 

VICTIM HIGH SOCIOECON. STATUS (075 V310) 

VIC. HAD PROF. MON. OR WH. COLLAR JOB (077 NJ76) 

VARIABLE FOR VICTIM'S HIGH SOCIOECONOMIC STATUS HAS 
MISSING DATA 

VIC(S) HAD SEVERE MENTAL SUFFERING (096 NJ129) 

NO. OF VIC(S) WHO MENTALLY SUFFERED (Q96 NJ129) 

VICTIM PLED FOR LIFE (Q95 X179) 

VIC(S) HAD SEVERE PHYSICAL SUFFERING (096 NJ128) 

NO. OF VIC(S) WHO PHYSICALLY SUFFERED (096 NJ128) 
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VICSUFFX 

VICTIM1 

VICTIM2 

VICTIM3 

VICTIM4 

VICTIMS 

VICTIM6 

VINJURED 

VIOLPER 

VIOLPERX 

VKIDNAP 

VLOWSES 

VLSESMIS 

VMARRIED 

VMENTORT 

VNOPROV 

VNUDE 

VOWNWEAP 

VPARAMOR 

VPDISOF 

VPRIORIN 

VPRIORPR 

VSESMIS 

VSEXAROS 

VSHOMON 

September 24, 1991 

NO. OF VIC(S) W/PHYS. &/OR MENT. SUFFER (Q96) 

VICTIMIZATION FACTOR #1 (PTDEATH MODEL) 

VICTIMIZATION FACTOR #2 (PTDEkTH MODEL) 

VICTIMIZATION FACTOR #1 (DEATH MODEL) 

VICTIMIZATION FACTOR #2 (DEATH MODEL) 

VICTIMIZATION FACTOR #3 (DEATH MODEL) 

VICTIMIZATION FACTOR (PTRIAL MODEL) 

VICTIM PHYSICALLY INJURED DEFENDANT (Ql14 X284) 

D. PRIOR CNV ROB/RAP/KID/BUR/ARS/AGASLT (Q44 X81 ETC), 

NO. OF CONVIClrIONS FOR VIOLENT PERSON (Q44 X81 ETC) 

VICTIM WAS KIDNAPPED (Q93 NJ124) 

• 

VICTIM LOW SOCIOECON. STATUS (Q7S V310) , 

VARIABLE FOR VICTIM'S LOW SOCIOECONOMIC STATUS HAS MISSIN 
DATA 

VIC. MARRIED AT TIME OF OFFENSE (Q76A NJ78) 

MENTAL TORTURE OF VICTIM (Q9S X179A) 

VICTIM OFFERED NO PROVOCATION (Q93 X170) 

VICTIM NOT CLOTHED AT DEATH (Q9S X180) 

VICe (& NOT POLCE) KILLED W/OWN WEAP (Q114 NJ1S1) 

VIC. PARAMOUR OF DEFENDANT (Q80 NJ82) 

D. CONV OF VIOL PERSDSORDLY PERS OFNS (Q44 X8S ETC) 

EVDNC PRIOR PHYS. MISTREATMENT OF VIC (Q103 NJ1S0) 

VICTIM PROVOKED DEF. EARLIER (Q114 X288) 

VARIABLES FOR VICTIM'S SES HAVE MISSING DATA 

VICTIM SEXUALLY AROUSED DEFENDANT (Q114 X292A) 

VICTIM SHOWED OR TALKED LARGE AMOUNT OF (Q114 X293) 
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VSTRANGR 

VTHATTAK 

VTHKILL 

VTHROTHR 

VUNEMPLY 

VUNSKILL 

VWHITCOL 

WANTON 

WARREN 

WHITED 

WHITVIC 

WHYSUFR 

WOUNDS X 

WOUNDV1X 

YNGVIC 

September 24, 1991 

VICTIM A STRANGER (Q80 NJ82) 

VERBALLY THREATENED DEFENDANT (Ql14 X286A) 

VICTIM THREATENED TO KILL DEFENDANT (Ql14 X286) 

VICTIM THREATENED THIRD PERSON ETC (Ql14 X298 ETC) 

VICTIM UNEMPLOYED (Q76 NJ75) 

VICTIM UNSKILLED (Q77 NJ76) 

VICTIM A WHITE COLLAR WORKER (Q75 V310) 

NO MOTV-WANTON INDIF. TO VALU OF LIFE:4 (Q90 NJ111) 

WARREN COUNTY CASE (Q8 V2) 

WHITE DEFENDANT (Q30 V98) 

ONE OR MORE WHITE VICTIMS (Q72 V292 ETC) 

SOURCE OF SUFFERING: VIC #1&#2 (Q99 V639 ETC) 

TOTAL MULTIPLE WOUNDS VIC. #1 (Q100A ETC NJ137 ETC) 

NUMBER MULTIPLE STAB WOUNDS:V#l (Q100A NJ137) 

VICTIM 12 OR YOUNGER (Q73 V298) 
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Technical Appendix 8. New Jersey Proportionality Review Project 
Codes for Recoded Variables 



September 24, 1991 

Technical Appendix 8. New Jersey proportionality Review Project 
Codes for Recoded Variables 

CASE=ID1: 
LABEL CASE='PROJECT CASE NUMBER': 

PTRIAL=O; 
IF V40=1 THEN PTRIAL=l; 
LABEL PTRIAL=' CASE ADVANCED TO PENALTY TRIAL"; 

PTWEIGH=.;IF PTRIAL=l THEN PTWEIGH=l; 
IF CASE=407 OR CASE=468 OR CASE=469 OR CASE=1288 OR CASE=1315 OR 
CASE=2038 OR CASE=2752 THEN PTWEIGH=O; LABEL PTWEIGH='PENALTY 
TRAIL JURy FOUND AGG CIR'; 

SCCOMUTE=O; 
IF CASE=197 OR CASE=1138 OR CASEc1453 OR CASE=1717 OR CASE=1917 
OR CASE=2015 THEN SCCOMUTE=l: 
LABEL SCCOMUTE='SUP.CT.VAC.DEATH SENT.& COMMUTED TO LIFE': 

IF (PTRIAL=l AND NJ16=1) THEN PTDEATH=l; IF (PTRIAL=l AND 
NJ16=O) THEN PTDEATH=O; IF (V40c .) THENPTDEATM=.; 
LABEL PTDEATH='DEATH/LIFE SENT. AT A PEN. TRIAL'; 

IF NJ16=1 THEN DEATH=l; ELSE DEATHuO; IF NJ16=. THEN DEATH=.; 
LABEL DEATH='DEATH SENTENCE IMPOSED AMONG ALL CASES'; 

NAME=NJ1A;LABEL NAME='DEFENDANT"S NAME'; 

SBI=NJ2; LABEL SBI='STATE BUREAU OF IDENTIFICATION #'; IF 
NJ2='99999~Z' OR NJ2='9999999' THEN SBI=.; 

PUBDEFS=Vl; LABEL PUBDEFS='PUBLIC DEFENDER STUDY #': 

PLEA=O; IF (V3A¢=2 AND V3A_-7) THEN PLEA=l; IF V3A=. THEN PLEA=.; 
LABEL PLEA='DEF. PLED GUILTY': 

TRIAL=l;PLEAMAN=l;PLEAGMAN=l:PLECAPMR=l;PLEFELMR=l; 
PLEMUR=l; PLEOTHER=l; IF (V3A NE 1) THEN TRIAL=O; IF (V3A NE 2) 
THEN PLEAMAN=O; IF (V3A NE 3) THEN PLEAGMAN=O; IF (V3A NE 4) THEN 
PLECAPMR=O; IF (V3A NE 5) THEN PLEFELMR=O; IF (V3A NE 6) THEN 
PLEMUR=O; IF (V3A HE 7) THEN PLEOTHER=O; 
LABEL TRIAL='TRIAL CONVICTION': LABEL PLEAMAN='DEFENDANT PLED TO 
MANSLAUGHTER' ; 
LABEL PLEAGMAN='DEFENDANT PLED TO AGG. MANSLAUGHTER'; LABEL 
PLECAPMR='DEFENDANT PLED TO CAPITAL MURDER'; LABEL 
PLEFELMR=' DEFENDANT PLED TO FEL. MURDER'; LABEL PLEMUR= 
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, DEF. PLED TO NONCAP. MURDER'; LABEL PLEOTHER=' DEFENDANT PLED TO 
OTHER CRIME': 
IF (V3AE.) OR (V3A=9) THEN DO: 

TRIAL 1::.: PLEAMAN=.; PLEAGMAN=.; PLECAPMR=.; PLEFELMR=.; 
PLEMUR=. = PLEOTHER=O: END: 

COUNTY=V2: LABEL COUNTY='COUNTY OF CONVICTION': 
ATLANTIC=O:IF COUNTY=l THEN ATLANTIC=l;IF COUNTY=. OR COUNTY=99 
THEN 

ATLANTIC=.: LABEL ATLANTIC='ATLANTIC COUN~Y CASE': 
BERGEN=O:IF COUNTY=2 THEN BERGEN=l;IF COUNTY=. OR COUNTY=99 THEN 

BERGEN=.: LABEL BERGEN='BERGEN COUNTY CASE'; 
BURLNGTN=O:IF COUNTY=3 THEN BURLNGTN=I;IF COUNTY=. OR COUNTY=99 
THEN 

BURLNGTN-.: LABEL BURLNGTN-'BURLNGTN COUNTY CASE'; 
CAMOEN=O;IF COUNTY=4 THEN CAMDEN=l;IF COUNTY=. OR COUNTY=99 THEN 

CAMDEN=.: LABEL CAMDEN='CAMDEN COUNTY CASE': 
CAPEMAY=O;IF COUNTY=5 THEN CAPEMAY=l:IF COUNTY=. OR COUNTY=99 
THEN 

CAPEMAY=.; LABEL CAPEMAY='CAPEMAY COUNTY CASE'; 
CUMBRLND=O;IF COUNTY=6 THEN CUMBRLND=l:IF COUNTY=. OR COUNTY=99 
THEN 

CUMBRLND=. : LABEL CUMBRLND=' CUMBRLNO COUNTY CASE'; 
ESSEX=O:IF COUNTY=' THEN ESSEX=I~IF COUNTY=. OR COUNTY=99 THEN 

ESSEX=.: LABEL ESSEX='ESSEX COUNTY CASE': 
GLOUCSTR=O;IF COUNTY=8 THEN GLOUCSTR=l:IF COUNTY=. OR COUNTY=99 
THEN 

GLOUCSTR=. : LABEL GLOUCSTR=' GLOUCSTR COUNTY CASE': 
HUDSON=O:IF COUNTY=9 THEN HUDSON=l:IF COUNTY=. OR COUNTY=99 THEN 

HUDSON-.; LABEL HUDSON='HUDSON COUNTY CASE'; 
HUNTERDN=O:IF COUNTY-IO THEN HUNTERDN=I:IF COUNTY=. OR COUNTY=99 
THEN 

HUNTERDN=.: LABEL HUNTERDN='HUNTERDN COUNTY CASE'; 
MERCER=O;IF COUNTY=11 THEN MERCER=l;IF COUNTY=. OR COUNTY=99 THEN 

MERCER= G : LABEL MERCER-' MERCER COUNTY CASE'; 
MIDDLESX=OiIF COUNTY=12 THEN MIDDLESX=l;IF COUNTY=. OR COUNTY=99 
THEN 

MIDDLESX-.: LABEL MIDDLESX-'MIDDLESX COUNTY CASE'; 
MONMOUTH=O:IF COUNTY=13 THEN MONMOUTH=l:IF COUNTY=. OR COUNTY=99 
THEN 

MONMOUTHa:.; LABEL MONMOUTH-'MONMOUTH COUNTY CASE': 
MORRIS=O:IF COUNTY-14 THEN MORRIS=l:IF COUNTY=. OR COUNTY=99 THEN 

MORRIS=.: LABEL MORRIS='MORRIS COUNTY CASE': 
OCEAN=O:IF COUNTY=15 THEN OCEAN=l:IF COUNTYc. OR COUNTY=99 THEN 

OCEAN". : LABEL OCEAN=' OCEAN COUNTY CASE': 
PASSAIC=O:IF COUNTY-=16 THEN PASSAIC=l:IF COUNTY=. OR COUNTY=99 
THEN 

PASSAIC=. : LABEL PASSAIC='PASSAIC COUNTY CASE': 
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SALEM=O;IF COUNTY=l7 THEN SALEM=l;IF COUNTY=. OR COUNTY=99 THEN 
SALEM=o~ LABEL SALEM='SALEM COUNTY CASE'; 

SOMERSET=O;IF COUNTY=18 THEN SOMERSET=l;IF COUNTY=. OR COUNTY=99 
T~N 

SOMERSET-.; LABEL SOMERSETz'SOMERSET COUNTY CASE'; 
SUSSEX=O:IF COUNTY=l9 THEN SUSSEX=l;IF COUNTY=. OR COUNTY=99 THEN 

SUSSEX=.; LABEL SUSSEX='SUSSEX COUNTY CASE'; 
UNION=O:IF COUNTY=20 THEN UNION=l;IF COUNTY=. OR COUNTY=99 THEN 

UNION=.: LABEL UNION='UNION COUNTY CASE'; 
WARREN=O:IF COUNTY=21 THEN WARREN=l:IF COUNTY=. OR COUNTY=99 THEN 

WARREN=.: LABEL WARREN='WARREN COUNTY CASE'; 

RURALCO=l;IF COUNTY=4 OR COUNTY=7 OR COUNTY=9 OR COUNTY=ll OR 
COUNTY=12 

OR COUNTY=16 OR COUNTY=20 THEN RURALCO=O; 
IF COUNTY=99 OR COUNTY=. THEN RURALCO=.; 
LABEL RURALCO='A RURAL COUNTY CASE'; 

NJREGION=.; 
IF COUNTY=2 OR COUNTY=7 OR COUNTY=9 OR COUNTY=ll OR COUNTY=12 

OR COUNTY=16 OR COUNTY=20 THEN NJREGION=l: 
IF COUNTY=lO OR COUNTY=14 OR COUNTY=18 OR COUNTY=19 OR ~ 

COUNTY=21 
THEN NJREGION=2; 

IF COUNTY=l OR COUNTY=3 OR COUNTY=4 OR COUNTY=5 OR COUNTY=6 OR 
COUNTY=8 OR COUNTY=13 OR COUNTY=15 OR COUNTY=17 THEN 

NJREGION=3; 
FORMAT NJREGION REGIONF.; 

OFFDATE=V4; LABEL OFFDATE='DATE OF THE OFFENSE'; 

OFFYEAR=MOD(V4,lOO): LABEL OFFYEAR='YEAR OF THE OFFENSE': 
IF OFFYEAR=99 THEN OFFYEAR=.; 

CONVDATE=V22: LABEL CONVDATE='DATE OF JUDGMENT OF CONVICTION'; 
Q18 V 22 
CONVMNDY=INT(CONVDATE/IOO) ; 
LABEL CONVMNDY='CONVICTION MONTH DAY AND YEAR'; 

CONVCTYR=MOD(V22,lOO);IF CONVCTYR=99 THEN CONVCTYR=.: 
LABEL CON\YCTXR='YEAR OF CONVICTION': 

SENTDATE=V28; LABEL SENTDATE='DATE OF SENTENCE IMPOSED': 

SENTYEAR=MOD(V28,lOO): LABEL SENTYEAR='YEAR SENTENCE IMPOSED'; 
IF SENTYEAR=99 THEN SENTYEAR=.; 
SENTMNDY=INT(V28/l00); 
LABEL SENTMNDY='SENTENCE MONTH DAY YEAR'; 
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PSTGERLD=O;IF SENTYEAR¢'88' THEN PSTGERLD=l; 
ELSE IF SENTYEAR='88' AND SENTMNDY¢'1101' THEN PSTGERLD=l; 
IF SENTYEAR='99' OR SENTYEAR=' , THEN DO; 

END; 

PSTGERLD=O: 
IF CONVCTYR¢8~~ THEN PSTGERLD=l; 
ELSE IF CONVCTYR=88 ANP CONVMNDY¢1101 THEN PSTGERLD=l; 
IF (CONVCTYR=. OR CONVCTYR=99) THEN PSTGERLD=.: 

LABEL PSTGERLD='PAST GERALD CASE'; 

IF V38=1 THEN CAPCHRG=l; ELSE CAPCHRG=O; IF V38=. AND V37=. THEN 

CAPCHRG=.; LABEL CAPCHRG='CAP. ~IDRDER CHARGE WITH FACTOR(S) 
SERVED' ; 

IF V39=1 THEN CAPTRIALcl; ELSE CAPTRIAL=O; IF V39=. THEN 
CAPTRIAL=.: LABEL CAPTRIAL='CASE ADVANCED TO A CAPITAL TRIAL': 

IF V40=2 THEN MURTRCON=l;ELSE MURTRCON=O:IF V40=. THEN 
MURTRCON=.;LABEL MURTRCON='NONCAPITAL MURDER TRIAL CONVICTION'; 

IF SUBSTR(V94,3,4)=' , THEN V94-RIGHT(V94); 
BIRTHDA,Y=V94 ; LABEL BIRTHDAY=' DEFENDANT' , S BIRTHDATE'; 

DEFAGE=OFFYEAR-SUBSTR(V94,5,2)~ IF V94='999999' OR V94=. 
THEN DEFAGE=.; LABEL DEFAGE='DEFENDANT"S AGE' AT TIME OF OFr.: 

DAGEMIT=O:IF DEFAGE =21 OR DEFAG£¢-50 THEN DAGEMIT=l; 
IF DEFAGE=. THEN DAGEMIT=.; 

DYOUNG=O;IF DEFAGE =21 THEN DYOUNG-l: -IF DEFAGE=. THEN DYOUNG=.; 
LABEL DYOUNG='DEFENDANT 21 YEAR..c) OF AGE OR LESS'; 

MALEDEF=V97; IF V97=2 THEN MALEOEF-O; LABEL MALEDEF='MALE 
DEFENDANT' ; 

V98RC=V98; IF V98=4 THEN V98RC-3; IF V98=5 OR V98=6 THEN V98RC=4: 
IF V98=. OR V98=9 THEN V98RCc.; 

RACEVD=.: RACEVD=4* {V98RC-1) + V292RC; IABEL RACEVD= 
'DEF/VIC RACIAL COMBINATION:16 LVLS';FORMAT RACEVO RACEVDF.; 

RACEVD2D=4; IF RACEVD=l THEN RACEVD2D=1; IF (RACEVD=2 OR RACEVD=3 
OR RACEVD=4) THEN RACEVD2D=2: IF (RACEVD=S OR RACEVD=9 OR 
RACEVD=lJ) THEN RACEVD2D=3; IF RACEVD=. THEN RACEVD20=.; LABEL 
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RACEVD20='DEF/VIC RACIAL COMBINATION 20:4 LVLS'; FORMAT RACEVD2D 
RACEVD2F. : 

IF V98-1 THEN WHITED=l: ELSE WHITED-O; IF V98=. OR V98=9 THEN 
WHITED=:.; LABEL WHITED: 'WHITE DEFENDANT': 

IF V9Bm2 THEN BLACKD=l; ELSE BLACKD=O; IF V98=. OR V98=9 THEN 
BLACKO=.: LABEL BLACKD=' BLACK DEFENDANT'; 

IF (V98¢=3 AND V98 =4) THEN HISPD=l; ELSE HISPD=O; IF V98=. OR 
V98=9 THEN HISPD=.: LABEL HISPD='HISPANIC DEFENDANT'~ 

ASOTHERD=O: IF V98¢=5 AND V98 -6 THEN ASOTHERD=l; IF V98=. OR 
V98=9 THEN ASOTHERD=.: LABEL ASOTHERD='ASIAN OR OTHER DEFENDANT'; 

MINORTYD=O; IF V98¢=2 AND V98 =6 ''I'HEN MINORTYD=l; IF V98=. OR 
V98=9 THEN MINORTYD=.: LABEL MINORTYD='MINORITY DEFENDANT'; 

IF (V109=11 OR V109=12 OR V109A=11 OR V109A=12) THEN DHISES=l; 
ELSE DHISES=O; IF V109=99 AND (V109A=99 OR V109A=.) THEN 
DHISES=.; LABEL 
DHISES='DEF. HIGH SOCIOECON. STATUS'; 

DWHITCOL=O; 
IF «V109¢=30 AND V109_=34) OR (V109A¢=30 AND V109A_=34» THEN 
DWHITCOL=l; IF V109m99 THEN DWHITCOL=.; LABEL 
DWHITCOL='DEFENDANT A WHITE COLLAR WORKER'; 

DBLUECOL=O; I' (V109¢=41 AND V109_m42) OR (V109A¢=41 AND 
V109A_=42» 
THEN DBLUECOL=l.1IF (V109=. OR V109=99) AND (V109A=. OR V109A=99) 

THEN DBLUECOL=.;LABEL DBLUECOL='DEFENDANT A BLUE COLLAR WORKER'; 

DLOWSES=O;IF «V109=43) OR (V109¢=60 AND V109_=66) OR (V109A=43) 
OR (Vl09A¢=60 AND V109A_~66» THEN DLOWSES=l; IF (V109=. OR 
V109=99) AND 
(V109A=. OR V109A=99) THEN DLOWSES=.; LABEL 
DLOWSES='DEF. LOW SOC. ECON. STATUS': 

DUNEMPLY=O; IF (NJ21¢=20 AND NJ21_=22) THEN DUNEMPLY=l; IF 
NJ21=99 THEU DUNEMPLY=.; LABEL DUNEMPLY='DEFENDANT UNEMPLOYED'; 

DUNSKILL=O; IF NJ22=1 OR NJ22=2 THEN DUNSKILL=l; IF NJ22=9 TH~N 
DUNSKILL=.; LABEL DUNSKILL='DEFENDANT UNSKILLED.'; 
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DHISCHOL=O; IF (NJ23¢=4 AND NJ23_=7) THEN DHISCHOL=l; IF NJ23=9 
OR NJ23=. THEN OHISCHOL=.; LABEL DHISCHOL='DEFENDANT GRADUATED 
HIGH SCHOOL': 

PRIORMUR=O: IF «X81¢='Ol' AND XB1_c'02') OR (X85¢=1 AND X85_=2) 
OR (X89¢=1 AND X89_=2) OR (X93¢=1 AND X93_=2) OR (X97¢=1 AND 
X97_~2) OR (XI01¢zl AND X10l_=2» THEN PRIORMUR=l; IF XS1='99' 
THEN 
PRIORMUR=.; LABEL PRIORMUR='DEF. HAS A PRIOR MURDER CONVICTION'; 

PRIORMAN=O;IF «X81¢='03' AND X81_='04') OR (X85¢=3 AND X85_=4) 
OR (X89¢=3 AND X89_=4) OR (X93¢=3 AND X93_=4) OR (X97¢=3 AND 
X97_=4) OR (X101¢=3 AND X101_=4» THEN PRIORMAN=l; IF XS1='99' 
THEN PRIORMAN=.; . 
LABEL PRIORMAN='DEF. HAS A PRIOR MANSLAUGHTER CONVICTION'; 

VIOLPER=O; IF «X81¢=' OS' AND ~'C81_=/ll') OR (X85¢=S AND X8S_ =11) 
OR (XS9¢=S AND X89_=11) OR (X93¢=S AND X93_=11) OR (X97¢=S AND 
X97_=11) OR (X10l¢=S AND X10l_=11» THEN VIOLPER=l; IF X81='99' 
THEN VIOLPER=.;LABEL VIOLPER=/D~ PRIOR CONV 
ROB/RAP/KID/BUR/ARS/AGASLT'; 

VIOLPl!iRX=O; 
IF X81¢='Ol' AND X81 ='11' THEN VIOLPERX=VIOLPERX+l; 
IF X8S¢=1 AND X85 ~ll THEN VIOLPERX=VIOLPERX+1; 
IF X89¢=1 AND X89-c1l THEN VIOLPERX=VIOLPERX+1; 
IF X93¢=1 AND X93-=11 THEN VIOLPERX=VIOLPERX+1; 
IF X97¢=1 AND X97-=11 THEN VIOLPERX=VIOLPERX+l; 
IF XI01¢=1 AND X101 =11 THEN VIOLPERX=VIOLPERX+1; 

IF·X81='99' THEN VIOLPERX=.: 
LABEL VIOLPERX=' 4i CONVICTIONS FOR VIOLENT PERSONAL OFF. I ; 

OTHCONV=O; IF «X81¢='12' AND X81_='~8') OR (X85¢=12 AND X85_=18) 
OR (X89¢=12 AND X89_=lS) OR (X93¢=12 AND X93_2 1S) OR (X97¢=12 AND 
X97_=lS) OR (XI01¢=12 AND XI01_=lS» THEN OTHCONV=l; IF XS1='99' 
THEN OTHCONV=.; LABEL OTHCONV='OTHER PRIOR CONVICTIONS': 

OTHCONVX=O; 
IF XS1¢='12' AND X81 ='lS' THEN OTHCONVX=OTHCONVX+l; 
IF XS5¢=12 AND XSS =1S THEN OTHCONVX=OTHCONVX+l; 
IF XS9¢=12 AND XS9-=18 THEN OTHCONVX=OTHCONVX+1: 
IF X93¢=12 AND X93-=18 THEN OTHCONVX=OTHCONVX+l;
IF X97¢=12 AND X97-=lS THEN OTHCONVX=OTHCONVX+l~ 
IF X101¢=12 AND X101 =18 THEN OTHCONVX=OTHCONVX+l~ 

IF XS1='99' THEN OTHCONVx=.; 
LABEL OTHCONVXm'NUMBER OF CONVICTIONS FOR OTHER CRIMES'; 

IF NJ25='UC' THEN DARRESTX=l;ELSE DJL~STX=NJ25; 
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IF (NJ25='99' OR NJ25=' ') THEN DARRESTX=.i LABEL DARRESTX= 
, NUMBER OF I:)EFENDANT PRIOR ARRESTS' ; 
*NOTE: UC (UNKNOWN COUNT) SET TO 1: 

DUNCTSUP=O; IF (V151=9 OR V151=.) THEN DUNCTSUP=.; IF (V151¢=1 
AND V1Sl_=6) THEN DUNCTSUP=l: 
LABEL DUNCTSUP='DEFENDANT UNDER COURT SUPERVISION'; 

IF (NJ27='99' OR NJ27E 'U' OR NJ27=' , OR NJ27='UC') THEN 
CONVI c'rx=. : 
ELSE CONVICTX=NJ27: IF NJ27='UC' THEN CONVICTX=I: 
LABEL CONVICTX='NUMBER OF DEFENDANT PRIOR CONVICTIONS': 
*NOTE: UC (UNKNOWN COUNT) SET TO 1 (THE MEDIAN IS BETWEEN 1 AND 
2) : 

IF (NJ30=' , OR NJ30='99' OR NJ30E 'UC') THEN DINCARX=.:ELSE 
DINCARX=NJ30: 
IF NJ30='UC' THEN DINCARX~l: 
LABEL DINCARX='NO. OF DEF. PRIOR INCARCERATIONS': 
*NOTE: UC (UNKNOWN COUNT) SET TO 1: 

NOSIGREC=l:IF (CONVICTX¢=2 OR DINCARX¢=2) THEN NOSIGREC=O; 
ELSE IF CONVICTX~. OR DINCARX=. THEN NOSIGREC=.: 
lABEL NOSIGREC='DEFENDANT HAD NO SIG CRIMINAL HISTORY': 

:CF NJ27-' , OR X81-'99' THEN NOS!GR2D=. 1 
DPSYCPRB=NJ32; IF «NJJ2-9) OR (NJ32=.» THEN DPSYCPRB=.; LABEL 
DPSYCPRB='DEF. HAS A HISTOR~ OF PSYCH. PROBLEM'; 

DINSTMI=NJ33; IF NJ33=9 THEN DINSTMI=.; 
LABEL DINSTMI='DEF. INSTITUTNLZD FOR MENTAL ILLNESS'; 

DBRAINX=O; 
IF NJ55¢=1 I~D NJ55_=5 THEN DBRAINX=DBRAINX+1: 
IF NJ56¢=1 AND NJ56_=5 THEN DBRAINX=DBRAINX+1: 
IF NJ57¢=1 AND NJ57_=5 THEN DBRAINX=DBRAINX+1; 
IF NJ58¢=1 AND NJ58_=5 THEN DB~~INX=DBRAINX+1: 
IF NJ59¢-1 AND NJ59_=5 THEN DBRAINX=DBRAINX+1; 

LABEL DBRAINX-'. OF DEF. BRAIN-RELATED INJ/DISABIL.'; 

COPERP=X191; IF X191=9 OR X191-3 THEN COPERP=.; 
LABEL COPERP='ONE OR MORE COPERPS INVOLVED'; 

V286==V1S"""~; 
FEMVIC=L. IF «V286=2) OR (V287=2) OR (V288=2» 
IF V286=. THEN FEMVIC=.; 
LABEL FEMVIC='ONE OR MORE VICTIMS A FEMALE': 
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WHITVIC=O; IF «V292=1) OR (V293=1) OR (V294=1» 
THEN WHITVIC-1; IF (V292~9) OR (V292~.) THEN WHITVIC=.; LABEL 
WHITVIC='ONE OR MORE WHITE VICTIMS': 

BLACKVIC=O~ IF «V292=2) OR (V293=2) OR (V294=2» AND (WHITVIC 
NE 1) THEN BLACKVIC=l: IF (V292=9) OR (V292=.) THEN BLACKVIC=.; 
LABEL BLACKVIC='A BLACK VIC. AND NO wriITE VIC.'; 

HISPAVIC=O: IF «V292=3 OR V292=4) OR (V293=3 OR V293=4) OR 
(V294=3 OR V294=4» AND (WHITVIC NE 1) AND (BLACKO NE 1) THEN 
HISPAVIC=l; IF (V292=9) OR (V292=.) THEN HISPAVIC=.; LABEL 
HISPAVIC='A HISP. VICTIM & NO WHITE OR BLACK VICT.': 

OTHVIC=O: IF «V292=S OR V292=6) OR (V293=S OR V293=6) OR 
(V294=5 OR V294=6» AND (WHITVIC NE 1) AND (BLACKVIC NE 1) AND 
(HISPAVIC NE 1) THEN OTHVIC=l: IF (V292=.) OR (V292=9) THEN 
OTHVIC=.; LABEL OTHVIC='ASIAN OR OTHR VIC. & NO WH/BL/HISP VIC.': 

V298=VAGE;IF VAGE='OB' THEN V298='SOi; 
OLDVIC=O; IF «V29S¢'6S') AND (V298_'99'» OR (V298='A') 
THEN OLDVIC=l; IF (V298=' ') OR (V298='99') THEN OLDVIC=' 'i 
LABEL OLDVIC='VICTIM OVER 6S'; 
YNGVIC=O; IF «V29S_'13') OR (V298='E') OR (V298='F'» THEN 
YNGVIC=l: 
IF (V298='99') OR (V298=' ') THEN YNGVIC=.; 
LABEL YNGVIC='VICTIM 12 OR YOUNGER': 

VHISES=O; IF (V310~12) OR (V310E 13) OR (V310=14) OR (V310A=12) OR 

(V310A=13) OR (V310A=14) THEN VHISES=l; IF V310=99 OR V310=' , 
THEN VHISES=.; LABEL VHISES='VICTIM HIGH SOCIOECON. STATUS': 

VWHITCOL=O; IF «V310¢=30 AND V310_=3S) OR (V310A¢=30 AND 
V310A_=3S» THEN VWHITCOL=l; IF V310=99 THEN VWHITCOL=.; LABEL 
VWHITCOL='VICTIM A WHITE COLLAR WORKER'; 

VBLUECOL=O: IF «V310¢=40 AND V310_=42) OR (V310A¢=40 AND 
V310A_=42» THEN VBLUECOL=l: IF V310=99 THEN VBLUECOL=.: LABEL 
VBLUECOL='VICTIM A BLUE COLLAR WORKER'; 

VLOWSES=O: IF «V310=43) OR (V310A=43) OR (V310¢=60 AND 
V310_=66) OR (V310A¢=60 AND V310A_=66» THEN VLOWSES=l; IF 
V310=99 THEN VLOWSES=.: 
LABEL VLOWSES='VICTIM LOW SOCIOECON. STATUS'; 

VUNEMPLY=O: IF (NJ75¢=20 AND NJ7S_=22) THEN VUNEMPLY=l; 
IF NJ7S=99 OR NJ75=' , THEN VUNEMPLY=.; 
LABEL VUNEMPLY='VICTIM UNEMPLOYED'; 
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VUNSKILL=O; IF «NJ76=2) OR (NJ76=1» AND «V298¢='19') AND 
(V298_='98'» THEN VUNSKILL=l; IF NJ76=9 THEN VUNSKILL=.; LABEL 
VUNSKILL='VICTIM UNSKILLED'; 

VHISCHOL=O; IF (NJ77¢=4 AND NJ77_-=7) THEN VHISCHOIpl; IF NJ77=9 
THEN VHISCHOL=.; LABEL VHISCHOL='VICTIM GRADUATED HIGH SCHOOL'; 

VSTRANGR=O; IF NJ82=21 THEN VSTRANGR~l; IF NJ82=99 THEN 
VSTRANGR=.: LABEL VSTRANGR='VICTIM A STRANGER'; 

CONAT.MUR=O; IF (NJ89=2 OR NJ90=2 OR NJ91=2 OR NJ92=2 OR NJ93=3 OR 

NJ93A=2 OR NJ93B=2) THEN CONATMUR=l; LABEL 
CONATMUR='CONTEMPORANEOUS OFFENSE: ATTEMPTD MURDER': 

, 
CONMURD=O: IF (NJ89=1 OR NJ90=1 OR NJ91=1 OR NJ92=1 OR NJ93=1 OR 

NJ93A=1 OR NJ93B=1) THEN CONMURD=l: 
LABEL CONMURD='CONTEMPORANEOUS OFFENSE: MURDER'; 

CONROB=O; IF (NJ89=5 OR NJ90=5 OR NJ91=5 OR NJ92=5 OR NJ93=5 OR 4It 
NJ93A=5 OR NJ93B=5) THEN CONROB=l; LABEL CONROB-: 
'CONTEMPORANEOUS OFFENSE: ROBBERY'; 

CONSEXAS=O; IF (NJ89-6 OR NJ90-=6 OR NJ91=6 OR NJ92=6 OR NJ93=6 OR 

NJ93A=6 OR NJ93B=6) THEN CONSEXAS=l; LABEL 
CONSEXAS='CONTEMPORANEOUS OFFENSE: SEXUAL ASSAULT'; 

CONKIDNP=O: IF (NJ89=7 OR NJ90=7 OR NJ91=7 OR NJ92=7 OR NJ93=7 
OR NJ93A=7 OR NJ93B=7) THEN CONKIDNP=l; LABEL 
CONKIDNP='CONTEMPORANEOUS OFFENSE: KIDNAPPING'; 

CONBURGL=O; IF (NJ89=8 OR NJ90-8 OR NJ91=8 OR NJ92=8 OR NJ93=8 OR 

NJ93A=8 OR NJ93B=8) THEN CONBURGL=l; LABEL 
CONBURGL='CONTEMPORANEOUS OFFENSE: BURGLARY'; 

CONARSON=O; IF (NJ89a:10 OR NJ90-=lO OR NJ91=10 OR NJ92=10 OR 
NJ93=lO OR NJ93A=lO OR NJ93B=lO) THEN CONARSON=l: LABEL 
CONARSON='CONTEMPORANEOUS OFFENSE: ARSON'; 

NOCONTOF-O: IF NJ89~'O ' OR NJ89='OO' OR NJ89=' , THEN 
NOCONTOF=l: 
LABEL NOCONTOF='NO CONT1~ORANEOUS OFFENSE'; 

OTHCONOF=O; IF {NJ89¢=11 AND NJ89_ =~O) OR (~rJ90¢=11 AND NJ90_ =20) 
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OR (NJ9l¢=11 AND NJ9l_=20) OR (NJ92¢=11 AND NJ92_=20) OR 
(NJ93¢=11 AND NJ93_=20) OR (~J93A¢=11 AND NJ93A_=20) OR 
(NJ93B¢=11 AND NJ93B_=20) THEN OTHCONOF=l; LABEL 
OTHCONOFc'CONTEMPORANEOUS OFFENSE: OTHER'; 

HATE_REV=O; IF «X135=1) OR (X135=2) OR (X136=1) OR (X136=2» 
THEN HATE_REVel; LABEL HATE_REV='HATRED OR REVENGE MOTIVE'; 

PECUNMOT=O; IF (NJ108=1 OR NJ108=2) THEN PECUNMOT=l; LABEL 
PECUNMOT='PECUNIARY MOTIVE: BROAD'; 

HIREDPEC=O; IF (NJll2=1 OR NJl12=2) THEN HIREDPEC=l; LABEL 
HIREDPEC='DEFENDANT A HIRED KILLER:4D'i 

INSURANC=O; IF (X142A=1 OR X142A=2) THEN INSURANC=l: LABEL 
INSURANC='INSURANCE MOTIVE: 40'; 

TRANSMOT=O; IF (NJl13=1 OR NJl13=2) THEN TRANSMOT=l; LABEL 
TRANSMOT='INHERITANCE/PROPERTY TRANSFER MOTIVE: 4D'; 

CONTOF4G=O; IF «CONMURD=l) OR (CONROB=l) OR (CONSEXAS=l) OR 
(CONKIDNP=l) OR (CONBURGL=l) OR (CONARSON=l» THEN CONTOF4G=1: 
LABEL CONTOF4G='A 4G CONTEMPORANEOUS OFFENSE INVOLVED'; 

CONOF4GX=0;DO; 
IF CONMURD=l THEN CONOF4GX=CONOF4GX+l: 
IF CONROB -1 THEN CONOF4GX-CONOF4GX+1: 
IF CONSEXAS =1 THEN CONOF4GX=CONOF4GX+l; 
IF CONKIONP=l THEN CONOF4GX=CONOF4GX+l; 
IF CONBURGL=l THEN CONOF4GX-CONOF4GX+l; 
IF CONARSON=l THEN CONOF4GX=CONOF4GX+l; 

END;LABEL CONOF4GX='NUMBER OF 4G CONTEMP. OFF.': 

DCONPRIN=O; IF (X196B=1 OR X196B=2) THEN DCONPRIN=l; IF X196B=9 
THEN OCONPRIN=.; LABEL DCON~RIN-/DEFENOANT A CONTRACT PRINCIPAL'; 

RAGE=O; IF (X139=1 OR X139=2) THEN RAGE=l; LABEL RAGE= 
'IMMEDIATE RAGE/FRUSTRATION MOTIVE'; 

THRILKIL=O; IF (NJ109=1 OR NJ109=2) THEN THRILKIL=l; LABEL 
THRILKILz'THRILL KILL MOTIVE:4C'; 

PROWESS=O; IF (NJllO=l OR NJllO=2) THEN PROWESS=l; LABEL 
PROWESS-'PHYSICAL/PSYCH. PROWESS MOTIVE 4C'; 

WANTON=O; IF (NJlll=l OR NJlll=2) THEN WANTON=l; 
LABEL WANTON='NO MOTIV-WANTON INDIF.TO VALU OF LIFE:4C'; 
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SEXMOT=O; IF (X137=1 OR X137=2) OR (NJ14=1 OR NJ14=2) OR (X13a=1 
OR X13a z 2) THEN SEXMOT=l; LABEL SEXMOT='SEXUAL MOTIVE'; 

FACILCOF=O; IF (NJ115=1 OR NJ115=2) THEN FACILCOF=1; LABEL 
FACILCOF-'MOTIVE TO FACILITATE CONTEMP. OFF.': 

PANIC=O: IF X144A=1 OR X144A=2 THEN PANIC=1; LABEL 
PANIC='DEFENDANT PANICKED': 

SHOOTOUT=O: IF (X145=1 OR X145=2) THEN SHOOTOUT=l: LABEL 
SHOOTOUT='SHOOT-OUT WITH CRIME VICTIM'; 

SILENCEW=O; IF (X143=1 OR X143=2) THEN SILENCEW=l: LABEL 
SILENCEW='MOTIVE-SILENCE WIT. TO CONTEMP. OFF.:4F': 

SILPASTW=O; IF (X144=1 OR X144=2) THEN SILPASTW=l; LABEL 
SILPASTW='MOTIVE-SILENC EARLIER WIT. TO A CRIME:4F'; 

SILENCE=O: IF «X143=1 OR X143=2) OR (X144=1 OR X144=2» THEN 
SILENCE=1; LABEL SILENCE='MOTIVE TO SILENCE A WITNESS:4F'; 

AVAPREH=O; IF (X146=1 OR X146=2) THEN AVAPREH=1; LABEL 
AVAPREH='MOTIVE TO AVOID APPREHENSION:4F'; 

NOMOTIVE=O; IF (:tYJ117=1 OR NJl17c:2) THEN NOMOTIVE=l; LABEL 
NOMOTIVE='NO APPARENT MOTIVE'; 

RESFOREN=O: IF (NJa3=1) AND (NJa4=3) THEN RESFOREN=1; 
IF (NJa3-99 OR NJa4=9) THEN RESFOREN=.;· 
LABEL RESFOREN='FORCED ENTRY OF VIC"S RESIDENCE': 

DARMED=O; IF «NJa5¢=1 AND NJa5_=a) OR (NJaS¢=l AND NJa5_=a» 
THEN DARMED=1; IF «NJa5=99) OR (NJa5=9) OR (NJa5=.» THEN 
DARMED=.; LABEL DARMED=' DEFENDANT ARRIVED ARMED' ; 

PROPARG=O; IF (X150=1 OR X150=2) THEN PROPARG=l; IF X150=9 THEN 
PROPARG=.; LABEL PROPARG='MONEY OR PROPERTY DISPUTE': 

DRGALARG=O; IF (Xl5l=1 OR X151=2) THEN DRGALARG=l: IF X151=9 THEN 
DRGALARG=. : 
LABEL DRGALARG='DISPUTE UNDER INFLUENCE OF DRUG/ALCOHOL': 

SPOUFAM=O: IF «X152¢=1 AND X152_=2) OR (X153¢=1 AND X153_=2» 
T~EN SPOUFAM=1: IF (X152=9 OR X153=9) THEN SPOUFAM=.: LABEL 
SPDUFAM-'SPOUSE (EX), FAMILY DISPUTE': 

LOVERS=O; IF (X154=1 OR X154=2) THEN LOVERS=1: IF X154=9 THEN 
L(')VERS=.: LABEL LOVERS=' LOVERS OR EX-LOVERS QUARREL'; 
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LOVETRIA=O; IF (X155=1 OR X155=2) THEN LOVETRIA=l; IF X155=9 THEN 
LOVETRIA-.; LABEL LOVETRIA=' LOVERS TRIANGLE I i 

MITEVENT=O: IF «X150¢=1 AND X150_=2) OR (X151¢=1 AND X151_=2) OR 
(X152¢=1 AND X152_=2) OR (X153¢=1 AND X153_=2) OR (X154¢=1 AND 
X154_=2) OR (X155¢=1 AND X155_=2) OR (X156¢=1 AND X156_=2» THEN 
MITEVENT=l; IF (X150=9 OR X151=9 OR X152=9 OR X153=9 OR X154=9 OR 
X155=9 OR X156=9) AND (MITEVENT NE 1) THEN MITEVENT=.; LABEL 
MITEVENT='SPECIAL/MITIGATING PRECIPITATING EVENT': 

HANDGUN=O; IF (NJl19=1 OR NJ120=1 OR NJ121=1) THEN HANDGUN=l; 
IF NJl19=' , THEN HANDGUN=.; 
LABEL HANDGUN='WEAPON:HANDGUN'i 

KNIFE=O; IF (NJl19=6 OR NJ120=6 OR NJ121=6) THEN KNIFE=l; 
LABEL KNIFE='WEAPON:KNIFE STAB'; 

VDEFSLES=O; IF (X161=1 OR X161=2) OR (X162=1 OR X162=2) OR 
(X163=1 OR X163=2) OR (X164=1 OR X164=2) OR (X166=1 OR X166=2) OR 

(X166A='1' OR X166A='2') OR (X167=1 OR X167=2) THEN VDEFSLES=li 
IF X161=9) OR (X162=9) OR (X163~9) OR (X164=9) OR (X166=9) OR 
(X166A='9') OR (X167=9) THEN VDEFSLES=.; 
LABEL VDEFSLES='DEFENSELESS VICTIM'; 

PREGVIC=O; IF (X165=1 OR X165=2) THEN PREGVIC=li LABEL 
PREGVIC='PREGNANT VICTIM'; 

PUBSERV=O; IF (X168=1 OR X168=2) THEN PUBSERV=l; LABEL 
PUBSERV='PUBLIC SERVANT VICTIM-4H'i 

VNOPROV=O; IF (X170=1 OR X170=2) THEN VNOPROV=li IF X170=9 THEN 
VNOPROV=.; LABEL VNOPROV='VICTIM OFFERED NO PROVOCATION': 

VKIDNAP=O; IF (NJ124=1 OR NJ124=2) THEN VKIDNAP=l: IF NJ124=9 
THEN VKIDNAP=.; LABEL VKIDNAP='VICTIM WAS KIDNAPPED'~ 

ARAPE=O; IF (NJ125=1 OR NJ125=2) THEN ARAPE=l; LABEL ARAPE= 
'VIC OR OTHR PRSN RAPED OR SEXUALY ABUSED'; 

NQSPAGG=O; IF X172='24' THEN NOSPAGG=l: IF X172=' , THEN 
NOSPAGG-. ; 
LABEL NOSPAGGc'NO SPECIAL AGG CIRCUMSTANCES:DCI Q.94'; 

FLAG172=.; FLAG173=.; FLAG175=.; FLAG175A=.; FLAG175B=.i 
FLAG175C=. ; 

FLAG175D=.: FLAG175E=.: FLAG175F=.: FLAG175G=e: 

Technical Appendix 8 - page 12 



September 24, 1991 4It 

IF (Xl72~'Ol' OR Xl72='02' OR Xl72='2A' OR Xl72='03' 
OR X172='09') THEN FLAGl72=l: 

IF (Xl73='Ol' OR Xl73='02' OR 
Xl73-'2A' OR Xl73='03' OR Xl73='09') THEN FLAGl73=1; 

IF (X175='Ol' OR Xl75='02' OR Xl75='2A' OR Xl75='03' OR 
X175='09') 

THEN FLAGl75=l: 
IF (Xl75A='Ol' OR Xl75A='02' OR Xl75A='2A' OR Xl75A='03' OR 

Xl75A='09') THEN FLAGl75A=l: 
IF (Xl75B='Ol' OR X175B='02' OR X175B='2A' OR Xl75B='03' OR 

Xl75B='09') THEN FLAGl75B=1: 
IF (Xl75C='Ol' OR X175C='02' OR Xl75C='2A' OR X175C='03' OR 

Xl75C='09') THEN FLAG175C=l; 
IF (Xl75D='Ol' OR X175D='02' OR X175D='2A' OR X175D='03' OR 

X175D='09') THEN FLAG175D=1; 
IF (Xl75E='Ol' OR X175E='02' OR Xl75E='2A' OR Xl75E='03' OR 

Xl75E='09') THEN FLAG175E=l; 
IF (Xl75F='Ol' OR X175F='02' OR Xl75F='2A' OR X175F='03' OR 

Xl75F='09') THEN FLAG175F=1; 
IF (Xl75G='Ol' OR Xl75G='02' OR Xl75G='2A' OR X175G='03' OR 

X175G='09') THEN FLAG175G=1: 

PAINATK=O; IF (FLAGl72=l OR FLAG173=l OR FLAGl75=1 
OR FLAGl75A=1 OR FLAGl75B=1 OR FLAGl75C=l OR FLAGl75D=1 OR 
FLAGl75E=l OR FLAGl75F=l OR F~\Gl75G=l) THEN PAINATK=l; 
LABEL PAINATK='PAINFUL METHOD OF ATTACK'; 

TORTURE=O; IF (Xl72='Ol' OR Xl73='Ol' OR Xl75='Ol' OR Xl75A='Ol' 
OR X175B='Ol' OR Xl75C='Ol' OR Xl75D='Ol' OR X175E='Ol' OR 
Xl75F='Ol' OR X175G='Ol') THEN TORTURE=l; LABEL TORTURE='TORTURE 
INVOLVED' ; 

CLUB=O: IF (Xl72='02' OR Xl73='02' OR Xl75='02' OR Xl75A='02' OR 
X175B='02' OR X175C='02' OR X175D='02' OR Xl75E='02' OR 
Xl75F='02' OR Xl75G='02') THEN CLOB=l;LABEL CLUS='BRUTAL 
CLUBBING' ; 

STOMP=O: IF (X172='2A' OR Xl73='2A' OR Xl75='2A' OR Xl75A='2A' OR 
Xl75B='2A' OR Xl75C='2A' OR Xl75D='2A' OR X175E='2A' OR 
Xl75F='2A' OR Xl75G='2A') THEN STOMP=l: 
LABEL STOMP='BRUTAL STOMPING/BEATING': 

MUTlLATE=O: IF (Xl72='03' OR Xl73='03' OR Xl75='03' OR Xl75A='03' 
OR Xl75B='03; OR Xl75C='03' OR Xl75D='03' OR Xl75E='03' OR 
X175F='03' OR Xl75G='03') THEN MUTILATE=l: LABEL 
MUTILATE='MUTILATION DURING KILLING': 
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MULSHOT=O; IF (X172='06' OR X173='06' OR Xl75='06' OR X175A='06' 
OR X175B='06' OR X175C='06' OR X175D='06' OR X175E='06' OR 
X175F='06' OR X175G='06') THEN MULSHOT=l; 
LABEL MULSHOT='MULTIPLE GUNSHOT WOUNDS'; 

SLASH=O; IF (X172='08' OR X173='08' OR X175='08' OR X175A='08' OR 
X175B='08' OR X175C='08' OR X175D='08' OR X175E='08' OR 
X175F='08' OR X175G='08') THEN SLASH=l;LABEL SLASH='SLASHED 
THROAT' ; 

MULSTAB=O; IF (X172='09' OR X173='09' OR X175='09' OR X175A='09' 
OR X175B='09' OR X175C='09' OR X175D='09' OR X175E='09' OR 
X175F='09' OR X175G='09') THEN MULSTAB=l; 
LABEL MULSTAB='MULTIPLE STABBING'; 

BLOODY=O; IF (X172='lO' OR X173='lO' OR X175='lO' OR X175A='lO' 
OR X175B='lO' OR X175C='lO' OR X175D='lO' OR X175E='lO' OR 
X175F='lO' OR X175G='lO') THEN BLOODY=l; 
LABEL BLOODY=' EXTREMELY BLOODY CRIME'; 

HOSTAGE=O; IF (X172='12' OR X173='12' OR X175='12' OR X175A='12' 

OR X175B='12' OR X175C='12' OR X175D='12' OR X175E='12' OR 
X175F='12' OR X175G='12') THEN HOSTAGE=l~ 
LABEL HOSTAGE='A HOSTAGE TAKEN'; 

BOUNDGAG=O; IF (X172='13' OR X173='13' OR Xl7S:'13' OR X175A='13' 

OR X175B='13' OR X175C='13' OR X175D='13' OR X175E='13' OR 
Xl75F='13' OR X175G='13') THEN BOUNDGAG=l; 
LABEL BOUNDGAG='VICTIM BOtffiD OR GAGGED'; 

DISROBE-=O; IF (X172='14' OIR X173-='14' OR X175=I'14' OR X17!iA='14' 
OR X175B='14' OR Xl75C='14' OR X175D='14' OR Xl7SE=' Jl4' OE~ 
X175F='14' OR X175G='14') 'rHEN DISROBE=l; 
LABEL DISROBE='VICTIM DISROBED'; 

HIDEBODY=O i IF (X17 2 a:: , 15' OR Xl7 3=' 15' OR X17 5-=' 15' O:R X17 ~5A=' 15' 
OR Xl75B=' 15' OR X175C=' 15' OR Xl75D=' 15' OR X175E='l!5' OR 
X175F='l5' OR X175G='l5') THEN HIDEBODY=l; LABEL 
HIDEBODY='ATTEMPT TO DISPOSE/CONCEAL BODY'; 

AMBUSH=O; IF (X172='15' OR X173='15' OR X175='lS' OR X17SA='lS' 
OR X175B='15' OR Xl75C='15' OR X175D='15' OR X175E='15' OR 
X175F='l5' OR X17SG='15') THEN AMBUSH=l; LABEL 
AMBUSH='LURING/AMBUSH'i 

PREMED=O: IF (X17 6=1 OR X17 6==2) THEN PREMED=l; IF X176=9 
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THEN PREMEDz:.; LABEL PREMED=' KILLING PLANNED MORE THAN 5 MIN.'; 
EXECUTON=O; IF (X177=1 OR X177=2) THEN EXECUTON=l; LABEL 
EXECUTON='EXECUTION STYLE HOMICIDE'; 

UNECESAR=O: IF (X178=1 OR X178=2) THEN UNECESAR=l: IF X178=9 THEN 
UNECESAR=.: LABEL UNECESAR='UNNECESSARY KILLING'; 

VBEAT=O: IF (X178=1 OR X178=2) THEN VBEAT=l; IF X178A=9 THEN 
VBEAT=.; LABEL VBEAT='VICTIM BEATEN'; 

VICPLEAD=O; IF(X179¢=1 AND X179_=2) THEN VICPLEAD=l; IF X179=9 
THEN VICPLEAD=.: LABEL VICPLEAD='VICTIM PLED FOR LIFE'; 

VMENTORT=O; IF (X179A¢=1 AND X179_=2) THEN VMENTORT=l; IF X179A=9 

THEN VMENTORT=.; LABEL VMENTORT~'MENTAL TORTURE OF VICTIM'; 

VNUDE=O; IF (X180¢=1 AND X1BO_E2) THEN VNUDE=l; IF X1BO=9 THEN 
VNUDE=.; LABEL VNUDE='VICTIM NOT CLOTHED AT DEATH'; 

SEXPERV=O; IF (X18l¢=1 AND X1Bl_E2) THEN SEXPERV=l; IF X18l=9 
THEN SEXPERV=.; LABEL SEXPERV~'SEXUAL ABUSE BEYOND RAPE'; 

INSTANTD=O; IF NJ126=1 THEN INSTANTD=l; IF (NJ126=9 OR NJ126=.) 
THEN INSTANTD=.; LABEL INSTANTD-' INS'rANTANEOUS DEATH'; 

SHORTDIE=O; IF NJ126=2 THEN SHORTDIE=l: IF (NJ126=9 OR NJ126=.) 
THEN SHORTDIE=.; 
LABEL SHORTDIE='DEATH UNDER 30 MINUTES BUT NOT INSTANT'; 

SLODIE=O; IF (NJ126=3 OR NJ126-4 OR NJ126=5 OR NJ126=6) 'rHEN 
SLODIE=l; IF (NJ'126=9 OR NJ126-.) THEN SLODIE=.; LABEL 
SLODIE='DEATH MORE THAN 30 MINUTES'; 

NOSUFFER=O: IF (NJ127=1 OR NJ127-2 OR NJ127=3 OR NJ127=4) THEN 
NOSUFFER=l; IF (NJ127=.) OR (NJ127-9) THEN NOSUFFER=.: LABEL 
NOSUFFER='NO SEVERE PHYS/MENTAL SUFFERING INVOLVED': 

VICPSUF=O; IF (NJ128¢=1) AND (NJ128A¢=1 AND NJ128A_=3) THEN 
VICPSUF=l; LABEL VICPSUF='VIC(S) HAD SEVERE PHYSICAL SUFFERING'; 

IF (NJ128A=1 OR NJ12BA=2 OR NJ12BA-J) THEN VICPSUFX=NJ12B; 
IF NJ128A=4 OR NJ128A=5 THEN VICPSUFX=O; IF NJ12BA=9 OR NJ12BA=. 

THEN VICPSUFX=.; 
LABEL VICPSUFX='NO. OF VIC(S) WHO PHYSICALLY SUFFERED'; 

VICMSUF=O; IF «NJ129¢=1) AND (NJ129A¢=1 AND NJ129A_=3» THEN 
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VICMSUF=l; LABEL VICMSUF='VIC(S) HAD SEVERE MENTAL SUFFERING'; 

IF (NJ129A=0 OR NJ129A=1 OR NJ129A=2 OR NJ129A=3) THEN 
VICMSUFX=NJ129: 
IF (NJ129A=4 OR NJ129AE 5) THEN VICMSUFX=O; IF (NJ129A=. OR 
NJ129A=9) THEN VICMSUFX=.; 
LABEL VICMSUFX='NO. OF VICeS) WHO MENTALLY SUFFERED'; 

VICSUFFX=VICMSUFX + VICPSUFX; 
IF (VICMSUFX=. AND VICPSUFX¢O.5) THEN VICSUFFX=VICPSUFX: 
IF (VICPSUFX=. AND VICMSUFX¢O.5) THEN VICSUFFX=VICMSUFX; 
LABEL VICSUFFX='NO. OF VICeS) W/PHYS. &/OR MENT. SUFFER'; 

NDVPSUF=O; IF (NJ130¢=1) AND (NJ130A¢=1 AND NJ130A_=3) THEN 
NDVPSUF=l; IF NJ130A=9 THEN NDVPSUF=.; 
LABEL NDVPSUF='NONDECEDNT VIC(S) W/SEVERE PHYS. SUFFER'; 

NDVMSUF=O; IF «NJ131¢=1) AND (NJ131A¢=1 AND NJ131A_=3) THEN 
NDVMSUF=l; IF NJ131A=9 THEN NDVMSUF=.; 
LABEL NOVMSUF='NONOECEDNT VIC(S) HAD EXTR MENT. SUFFER'; 

MODEATI<X=O; 
IF NJ132¢=1 AND NJ132 =10 THEN MODEATKX=MODEATKX+1; 
IF NJ132A¢=1 AND NJ132A =10 THEN MODEATKX=MODEATKX+l: 
IF NJ133¢=1 AND NJ133 =10 THEN MODEATKX=MODEATKX+1; 
IF NJ133A¢=1 AND NJ133A =10 THEN MODEATKX=MODEATKX+1; 
IF NJ134¢=1 AND NJ134 =10 THEN MODEATKX=MODEATKX+l: 
IF NJ134A¢=1 AND NJ134A -10 THEN MODEATKX=MODEATKX+1; 

IF VICPSUF=O THEN MODEATKX=o7 
LABEL MODEATKX='NUMBER OF MODES OF ATTACK:#l & #2 VIC': 

TIMESUF1=NJ136; IF NJ136=9 THEN TIMESUFl=.: LABEL 
TIMESUF1='SUFFERING TIME FOR VICTIM #1'; 

WHYSUFR=O; 
IF V639¢=1 AND V639 =6 THEN WHYSUFR=WHYSUFR+l: 
IF V640¢=1 AND V640-=6 THEN WHYSUFR=WHYSUFR+1; 
IF V641¢=1 AND V641:-6 THEN WHYSUFR=WHYSUFR+1: 
IF V641A¢=1 AND V641A =6 THEN WHYSUFR=WHYSUFR+l: 
IF V641B¢-1 AND V641B-=6 THEN WHYSUFR=WHYSUFR+1; 
IF V641C¢=1 AND V641C-.6 THEN WHYSUFR=WHYSUFR+l; 
IF VICPSUF=O THEN WHYSUFR=O; 

LABEL WHYSUFR='SOURCE OF SUFFERING: VIC #1&#2'; 

IF (NJ137E 'U' OR NJ137-' , OR NJ137='UC') THEN WOUNDV1X=0; 
ELSE WOUNDV1X-NJ137:IF NJ137c 'UC' THEN WOUNDV1X~8; 
LABEL WOUNDVIX='NUMBER MULTIPLE STAB WOUNDS:V#l'; 
* (NOTE: UC (UNI<NOWN COUNT) CODED AT MEDIAN) ; 
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IF NJ137=' , AND NJ137F=' , AND NJ142A=' , THEN WOUNDSX=.; 
ELSE DO; 

DUMMY1=NJ137;DUMMY2=NJ137F:DUMMY3=NJ142A; 
IF NJ137=' , THEN NJ137=O:IF NJ137F=' , THEN NJ137F='O':IF 

NJ142A=' , 
THEN NJ142A='O'; 

IF NJ137='UC' THEN NJ137=1;IF NJ137F='UC' THEN NJ137F='1'; 
IF NJ142A='UC' THEN NJ142A='1'; 

IF NJ137='U' THEN NJ137=1;IF NJ142A='U' THEN NJ142A='l': 
IF NJ142A='E' THEN NJ142A='15'; 
WOUNDSX=NJ137 + NJ137F + NJ142A; 

NJ137=DUMMY1iNJ137F=DUMMY2:NJ142A=DUMMY3; 
END; 
LABEL WOUNDSX='TOTAL MULTIPLE WOUNDS VICTIM #1': 

DKNOWSUF=O; IF (NJ146A¢=1 AND NJ146A_~3) THEN DKNOWSUF=l: IF 
NJ146A=9 THEN DKNOWSUF=.i 
LABEL DKNOWSUF='DEFENDANT AWARE OF VICTIM 1 SUFFERING'; 

DINTENDS=O:IF (NJ147¢='1' AND NJ147_='3') OR (NJ147A¢='1' AND 
NJ147A_='3') THEN DINTENDS=l: IF NJ147='9' THEN DINTENDS=.; 
LABEL DINTENDS='DEFENDANT INTENDS TO CAUSE SUFFERING': 

DNOINSUF=O; IF(NJ148¢=1 AND NJ148_=3) THEN DNOINSUF=l; IF NJ148=9 
THEN DNOINSUF=.: LABEL DNOINSUF='VIC SUFFERING KNOWN BUT 
INCIDENTAL' ; 

DISMBER=O; IF (NJ151¢=1 AND NJ151_=4) THEN DISMBER=li IF NJ151=9 
THEN DISMBER=.: LABEL DISMBER='VICTIM DISMEMBERED BEFORE/AFTER 
DEATH' : 

OTHMUT=O: IF (NJ152¢=1 AND NJ152_=4) THEN OTHMUT=l: IF NJ152=9 
THEN OTHMUT=.i LABEL OTHMUT='VICTIM OTHERWISE MUTILATED'; 

SEXATK=Oi IF (NJ153¢=1 AND NJ1S3_=4) THEN SEXATK=l: IF NJ153=9 
THEN SEXATK=.: 
LABEL SEXATK='VIC.SEXUALLY ATTACKED BFR OR AFTER DEATH': 

MUTIL4C-O: IF NJ154=1 THEN MUTIL4C=1: IF (NJ154=8 OR NJ154=9) 
THEN MUTIL4Cc.; LABEL MUTIL4C='DEF. KNOWINGLY MUTILATED CORPSE~; 

DNOREMOR-O: IF (X183¢-1 AND X183_=2) THEN DNOREMOR~l: IF X183=9 
THEN DNOREMOR-=. i LABEL DNOREMOR=' DEFENDANT SHOWED NO REMORSE'; 

DPLEASUR=Oi IF (X184¢=1 AND X184_=2) THEN DPLF~SUR=l; IF X184=9 
THEN DPLEASUR=.; LABEL DPLEASUR='DEFENDANT EXPRESSED PLEASURE'; 
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DADCRIME-O; IF (X18S¢=1 AND X18S_=2) THEN DADCRIKE=l; IF X18S=9 
THEN DADCRIME=.; 
LABEL DADCRIME='DEF. COMMITTED ADDTNL CRIME(S) AFTR HOM.'; 

DRESIST=O: IF (X187¢=1 AND X187_=2) THEN DRESIST=l; IF X187=9 
THEN DRESIST=.; LABEL DRESIST='DEF. ACTIVELY RESISTED ARREST'; 

DFUGITIV=O; IF (NJ157¢=1 AND NJ157_=2) THEN DFUGITIV=l: IF 
NJ157=9 THEN DFUGITIV=.: 
LABEL DFUGITIV='DEF. FUGITIVE FROM PRIOR CRIME.'; 

DABANVIC=O; IF (NJ161¢=1 AND NJ161_=~) THEN DABANVIC=l; IF 
NJ161=9 THEN DABANVIC=.; 
LABEL DABANVIC='DEF. ABANDONED DYING VICTIM'; 

DHIDVIC=O; IF (NJ162¢=1 AND NJ162_E2) THEN DHIDVIC=l; IF NJ162=9 
THEN DHIDVIC=.; 
LABEL DHIDVIC='DEF. HID VICTIM REDUCING CHANCE OF HELP'; 

DATKDIEV=O; IF (NJ162A¢=1 AND NJ162A_=2) THEN DATKDIEV=l;IF 
NJ162A=9 THEN 
DATKDIEV=.; LABEL DATKDIEV='DEFENOANT ATTACKED DYING VICTIM': 

SPAGFACX=O; 
IF NJ156=1 OR NJ156=2 THEN SPAGFACX=SPAGFACX+l; 
IF NJ157=1 OR NJ157=2 THEN SPAGFACX=SPAGFACX+l; 
IF NJ158=1 OR NJ158=2 THEN SPAGFACX=SPAGFACX+l; 
IF NJ159-1 OR NJ159=2 THEN SPAGFACX=SPAGFACX+l; 
IF NJ159A=1 OR NJ159A=2 THEN SPAGFACX=SPAGFACX+l; 
IF NJ160=1 OR NJ160=2 THEN SPAGFACX=SPAGFACX+l: 
IF NJ161=1 OR NJ161=2 THEN SPAGFACX=SPAGFACX+l; 
IF NJ162=1 OR NJ162=2 THEN SPAGFACX=SPAGFACX+l; 
IF NJ162A=1 OR NJ162A=2 THEN SPAGFACX=SPAGFACX+l; 
IF X183=1 OR X183=2 THEN SPAGFACX=SPAGFACX+l: 
IF X184=1 OR X184=2 THEN SPAGFACX=SPAGFACX+l: 
IF X185=1 OR X185=2 THEN SPAGFACX=SPAGFACX+l; 
IF X186=1 OR X186=2 THEN SPAGFACX=SPAGFACX+1; 
IF X187=1 OR X187=2 THEN SPAGFACX=SPAGFACX+1; 
IF X188=1 OR X188=2 THEN SPAGFACX=SPAGFACX+l: 
IF X189=1 OR X189=2 THEN SPAGFACX=SPAGFACX+1; 

LABEL SPAGFACX='NO. OF OEF. SPECIAL AGGRAVATING FACTORS': 

TWOVICDF=O: IF NJ162C¢=2 THEN TWOVICOF=l: 
LABEL TWOVICDF='DEFENDANT KILLED TWO OR MORE VICTIMS'; 

IF X251='UC' OR X251='N' THEN NDVPHX=l;ELSE NDVPHX=X251; IF 
X251='N' THEN 
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NDVPHX=O;LABEL NDVPHX='# OF NONDECEDENT VICS PHYSICALLY HARMED'; 

IF (NJ162F=' , OR NJ162F='U' OR NJ162F='N' OR NJ162F='UC')THEN 
NDVPSYX=. ; 
ELSE NDVPSYX-NJ162F: 
IF NJ162F-'N' THEN NDVPSYX=O; IF NJ162F='UC' THEN NDVPSYX=l; 
LABEL NDVPSYX='t OF NONDECEDENT VICS EMOTIONALLY HARMED'; 

GRAVERSK=X255; IF X255=9 THEN GRAVERSK=.; 
LABEL GRAVERSK='DEF. CREATED GRV RSK TO NONDECEDT VIC(S)'; 

IF (X258=' , OR X258='UC') THEN ATRISKX=O;ELSE ATRISKX=X25S: 
IF X258='UC' THEN ATRISKX=l;IF X258='08' THEN ATRISKX=15; 
LABEL ATRISKX='# OF NONDEC VIC(S) AT RISK OF'DEATH'; 

V4ACAPTR~O; IF (V624=1 OR V624=2 OR V624=3) THEN V4ACAPTR=11 IF 
V624=9 THEN V4ACAPTR=.: 
LABEL V4ACAPTR='CAP. TRIAL ON THE 4A FACTOR'; 

V4BCAPTR=O; IF (V625=1 OR V625=2 OR V625=3) THEN V4BCAPTR=1; IF 
V625=9 THEN V4BCAPTR=.: 
LABEL V4BCAPTR='CAP. TRIAL ON THE 4B FACTOR'; 

V4CCAPTR=O; IF (V626=1 OR V626=2 OR V626=3) THEN V4CCAPTR=1; IF 
V626-9 THEN V4CCAPTRc.; 
LABEL V4CCAPTR='CAP. TRIAL ON THE 4C FACTOR'; 

V4DCAPTR=O; IF (V627=1 OR V627-2 OR V627=3) THEN V4DCAPTR=1; IF 
V627=9 THEN V4DCAPTR=.; 
LABEL V4DCAPTR='CAP. TRIAL ON THE 4D FACTOR'; 

V4ECAPTR=O: IF (V627A=1 OR V627A=2 OR V627A=3) THEN V4ECAPTR=1: 
IF V627A=9 THEN V4ECAPTR=.: 
LABEL V4ECAPTR='CAP. TRIAL ON THE 4E FACTOR': 

V4FCAPTR=O: IF (V628=1 OR V628=2 OR V628=3) THEN ~T4FCAPTR=1; IF 
V628=9 THEN V4FCAPTR=.: 
LABEL V4FCAPTR='CAP. TRIAL ON THE 4F FACTOR'; 

V4GCAPTR=O; IF (V629=1 OR V629=2 OR V629 c 3) THEN V4GCAPTR=1; IF 
V629=9 THEN V4GCAPTR=.; 
LABEL V4GCAPTR='CAP. TRIAL ON THE 4G FACTCR'; 

V4HCAPTR=O; IF (V630=1 OR V630=2 OR V630=3) THEN V4HCAPTR=1; IF 
V630=9 THEN V4HCAPTR=.; 
LABEL V4HCAPTR='CAP. TRIAL ON THE 4H FACTOR'; 
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DHELPST=O;IF V669=1 OR V669=2 OR V670=1 OR V670=2 THEN DHELPST=li 
IF V669=9 OR V670=9 THEN OHELPST=.; 
LABEL DHELPSTE'OEF. ASST. STATE:5G': 

IF CASE=2500 OR CASE=1604 OR CASE=1027 THEN PTRIAL=l; 
* SEE LINE FOLLOWING MITCRNOX FOR REVERSE CORRECTION *; 

V4AP 
LABEL V4AP='4A FACTOR PRESENT IN A NON-PENALTY TRIAL CASE': 

V4BP 
LABEL V4BP='4B FACTOR PRESENT IN A NON-PENALTY TRIAL CASE'; . 
V4CP 
LABEL V4CP='4C FACTOR PRESENT IN A NON-PENALTY TRIAL CASE'; 

V4DP 
LABEL V4DP='40 FACTOR PRESENT IN A NON-PENALTY TRIAL CASE'; 

V4EP 
LABEL V4EP='4E FACTOR PRESENT IN A NON-PENALTY TRIAL CASE': 

V4FP 
LABEL V4FP='4F FACTOR PRESENT IN A NON-PENALTY TRIAL CASE'; 

V4G:P 
LABEL V4GP='4G FACTOR PRESENT IN A NON-PENALTY TRIAL CASE'; 

V4HP 
LABEL V4HP='4H FACTOR PRESENT IN A NON-PENALTY TRIAL CASE'; 

V4APTY=O;IF PTRIAL=O THEN V4APTY=.; IF V624=1 THEN V4APTY=1; 
LABEL V4APTY='PEN. TRIAL JURY FOUND 4A FACTOR': 

V4BPTY=O:IF PTRIAL=O THEN V4BPTY=~; IF V625=1 THEN V4BPTY=1; 
LABEL V4BPTY='PEN. TRIAL JURY FOUND 4B FACTOR': 

V4CPTY=O;IF PTRIAL=O THEN V4CPTY=.: IF V626=1 THEN V4CPTY=1: 
LABEL V4CPTY='PEN. TRIAL JUR~r FOUND 4C FACTOR'; 

V4DPTY=O;IF PTRIAL=O THEN V40PTY=c; IF V627=1 THEN V40PTY=1; 
LABEL V4DPTY='PEN. TRIAL JURY FOUND 40 FACTOR': 

V4EPTY=O;IF PTRIAL=O THEN V4EPTY=.; IF V627A=1 THEN V4EPTY=1; 
LABEL V4EPTY='PEN. TRIAL JURY FOUND 4E FACTOR'; 

V4FPTY=O:IF PTRIAL=O THEN V4FPTY=.= IF V628=1 THEN V4FPTY=1= 
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LABEL V4FPTY='PEN. TRIAL JURY FOUND 4F FACTOR'; 

V4GPTY=O;IF PTRIAL=O THEN V4GPTY=.; IF V629=1 THEN V4GPTY=1; 
LABEL V4GPTY-'PEN. TRIAL JURY FOtrnD 4G FACTOR'; 

V4HPTY=O;IF PTRIAL=O THEN V4GPTY=.; IF V630=1 THEN V4HPTY=1; 
LABEL V4HPTY='PEN. TRIAL JURy FOUND 4H FACTOR'; 

V4A HPTY=O;IF PTRIAL=O THEN V4A HPTY=.; 
IF V4APTY=1 OR V4HPTY=1 THEN V4A HPTY=l; 
LABEL V4A HPTY='PEN. TRIAL JURY FOUND 4A OR 4H FACTOR'; 

V4D EPTY=O;IF PTRIAL=O THEN V4D EPTY=.; 
IF V4DPTY=1 OR V4EPTY=1 THEN V4D EPTY=l; 
LABEL V4D EPTY='PEN~ TRIAL JURY FOUND 40 OR 4E FACTOR'; 

V4APTN=O;IF PTRIAL=O THEN V4APTN=.; 
IF V624=2 THEN V4APTN=1; IF V624=1 THEN V4APTN=O; LABEL 
V4APTN='PEN. TRIAL JURy DID NOT FIND 4A FACTOR'; 

V4BPTN=O;IF PTRIAL=O THEN V4BPTN=.; 
IF V625~2 THEN V4BPTN=1; IF V625=1 THEN V4BPTN=O; LABEL 
V4BPTN='PEN. TRIAL JURY DID NOT FIND 4B FACTOR'; 

V4CPTN=O;IF PTRIAL=O THEN V4CPTN=.; 
IF V626=2 THEN V4CPTN=1: IF V626=1 THEN V4CPTN=O; LABEL 
V4CPTN='PEN. TRIAL JURy DID NOT FIND 4C FACTOR'; 

V4DPTN=O;IF PTRIAL=O THEN V4DPTN=.; 
IF V627=2 THEN V4DPTN=1; IF V627-1 THEN V4DPTN=O; LABEL 
V4DPTN='PEN. TRIAL JURY DID NOT FIND 4D FACTOR'; 

V4EPTN=O;IF PTRIAL=O THEN V4EPTN=.; 
IF V627A=2 THEN V4EPTN=1; IF V627A=1 THEN V4EPTN=O; 
LABEL V4EPTN='PEN. TRIAL JURY DID NOT FIND 4E FACTOR'; 

V4FPTN=O;IF PTRIAL=O THEN V4FPTN=~: 
IF V628=2 THEN V4FPTN=1; IF V628=1 THEN V4FPTN=O; LABEL 
V4FPTN='PEN. TRIAL JURY DID NOT FIND 4E FACTOR'; 

V4GPTN=O;IF PTRIAL=O THEN V4GPTN=.; 
IF V629=2 THEN V4GPTN=1; IF V629=1 THEN V4GPTN=O; LABEL 
V4GPTN='PEN. TRIAL JURY DID NOT FIND 4G FACTOR'; 

V4HPTN=O;IF PTRIAL=O THEN V4HPTN=.; 
IF V630=2 THEN V4HPTN=1; IF V630=1 THEN V4HPTN=O; LABEL 
V4HPTN='PEN. TRIAL JURy DID NOT FIND 4H FACTOR'; 
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AGCRYESX=O:DO;IF V4APTY=1 THEN AGCRYESX=AGCRYESX+1; 
IF V4BPTY=1 THEN AGCRYESX=AGCRYESX+1; 
IF V4CPTY=1 THEN AGCRYESX=AGCRYESX+l; 
IF V4DPTY=1 THEN AGCRYESX=AGCRYESX+1; 
IF V4EPTY=1 THEN AGCRYESX=AGCRYESX+l: 
IF V4FPTY=1 THEN AGCRYESX=AGCRYESX+1; 
IF V4GPTY=1 THEN AGCRYESX=AGCRYESX+l: 
IF V4HPTY=1 THEN AGCRYESX=AGCRYESX+l; 

END: 
LABEL AGCRYESX='NO. OF STAT. AGG. FACTRS FND AT PEN. TRL': 

VSAP 
LABEL VSAP='SA FACTOR PRESENT IN A NON-PENALTY TRIAL CASE I ; 

VSBP 
LABEL VSBP='SB FACTOR PRESENT IN A NON-PENALTY TRIAL CASE'; 

VSCP 
LABEL VSCP=' 5C FACTOR PRESENT IN A NON-PENALTY TRIAL CASE'; 

VSDP 
LABEL V5DP=' 5D FACTOR PRESENT IN A NON-PENALTY TRIAL CASE'; 

V5EP 
LABEL V5EP=' 5E FACTOR PRESENT IN A NON-PENALTY TRIAL CASE'; 

VSFP 
LABEL V5FP='5F FACTOR PRESENT IN A NON-PENALTY TRIAL CASE'; 

V5GP 
LABEL V5GP=' 5G FACTOR PRESENT IN A NON-PENALTY TRIAL CASE'; 

V5HP 
LABEL V5HP=' SH FACTOR PRESENT IN A NON-PENALTY TRIAL CASE' ; 

V5APTY=O;IF PTRIAL=O THEN V5APTYa.: 
IF (V693¢=1 AND V693_=13) THEN V5APTY=1: IF V693=14 
THEN V5APTY=O; LABEL VSAPTY='MIT. CIR. SA FOUND AT PEN. TRIAL'; 

V5BPTY=O:IF PTRIAL=O THEN V5BPTY=.: 
IF (V694¢=1 AND V694_=13) THEN V5BPTY=1: IF V694=14 
THEN V5BPTY=O; LABEL V5BPTY='MIT. CIR. 5B FOUND AT PEN. TRIAL'; 

V5CPTY=O:IF PTRIAL=O THEN V5CPTY=.; 
IF (V695¢=1 AND V695_=13) THEN V5CPTY=1; IF V695=14 
THEN V5CPTY=O; LABEL V5CPTY='MIT. CIR. 5C FOUND AT PEN. TRIAL'; 
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V5DPTY=O;IF PTRIAL=O THEN V5DPTY=.; 
IF (V696¢=1 AND V696_=13) THEN V5DPTY=1: IF V696=14 
THEN V5DPTY=O; LABEL V5DPTY='MIT. CIR. 50 FOUND AT PEN. TRIAL': 

V5EPTY=O;IF PTRIAL=O THEN V5EPTY=.: 
IF (V697¢=1 AND V697_=13) THEN V5EPTY=1; IF V697=14 
THEN V5EPTY=O; LABEL V5EPTY='MIT. CIR. SE FOUND AT PEN. TRIAL'; 

V5FPTY=O;IF PTRIAL=O THEN V5FPTY=.; 
IF (V698¢=1 AND V698_=13) THEN V5FPTY=1: IF V698=14 
THEN V5FPTY=O: LABEL V5FPTY='MIT. CIR. SF FOUND AT PEN. TRIAL'; 

V5GPTY=O:IF PTRIAL=O THEN V5GPTY=.: 
IF (V699¢=1 AND V699_=13) THEN V5GPTY=1: IF V699=14 
THEN V5GPTY=O; LABEL V5GPTY='MIT. eIR. 5G FOUND AT PEN. TRIAL'; 

V5HPTY=O;IF PTRIAL=O THEN V5HPTY=.; 
IF (V700¢=1 AND V700_=13) THEN V5HPTY=1: IF V700=14 THEN 
V5HPTY=O; LABEL V5HPTY='MIT. eIR. 5H FOUND AT PEN. TRIAL'; 

V5BPTN=O;IF PTRIALEO THEN V5BPTN=.; 
IF V694=14 THEN V5BPTN=1; IF (V694¢=1 AND V694_=13) 
THEN V5BPTN=O; LABEL V5BPTN='MIT. CIT. 5B NOT FOUND AT PEN. 
TRIAL'; 

V5CPTN=O;IF PTRIALEO THEN V5CPTN=.; 
IF V695=14 THEN V5CPTN=1; IF (V695¢=1 AND V695_=13) 
THEN V5CPTN=O; LABEL V5CPTN='MIT. CIT. 5C NOT FOUND AT PEN. 
TRIAL': 

V5DPTN=O:IF PTRIAL=O THEN V5DPTN=.: 
IF V696~14 THEN V5DPTN=1: IF (V696¢=1 AND V696_=13) 
THEN V5DPTN=O; LABEL V5DPTN='MIT. CIT. 5D NOT FOUND AT PEN. 
TRIAL': 

V5EPTN=O;IF PTRIAL=O THEN V5EPTN=.: 
IF V697=14 THEN V5EPTN=1: IF (V697¢=1 AND V697_=13) 
THEN V5EPTN-O; LABEL V5EPTN-'MIT. CIT. 5E NOT FOUND AT PEN. 
TRIAL': 

V5FPTN=O;IF PTRIAL-O THEN V5FPTN=.; 
IF V698=14 THEN V5FPTN=1: IF (V698¢=1 AND V698_=13)
THEN V5FPTN=O; LABEL V5FPTN='MIT. CIT. 5F NOT FOUND AT 
PEN.TRIAL': 

V5GPTN=O;IF PTRIAL=O THEN V5GPTN=.; 
IF V699=14 THEN V5GPTN=1; IF (V699¢=1 AND V699_=13) 
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THEN V5GPTN=O; LABEL V5GPTN='MIT. CIT. 5G NOT FOUND AT PEN. 
TRIAL'i 

V5HPTN=OiIF PTRIAL=O THEN V5HPTN=.: 
IF V700=14 THEN V5HPTN=1: IF (V700¢=1 AND V700_=13) 
THEN V5HPTN=Oi LABEL V5HPTN='MIT. CIT. 5H NOT FOUND AT PEN. 
TRIAL'i 

MITFOUDX=OiDOiIF V5APTY=1 THEN MITFOUDX=MITFOUDX+l; 
IF V5BPTY=1 THEN MITFOUDX=MITFOUDX+l; 
IF V5CPTY=1 THEN MITFOUDX=MITFOUDX+l; 
IF V5DPTY=1 THEN MITFOUDX=MITFOUDX+l; 
IF V5EPTY=1 THEN MITFOUDX=MITFOUDX+l; 
IF V5FPTY=1 THEN MITFOUDX=MITFOUDX+l; 
IF V5GPTY=1 THEN MITFOUDX=MITFOUDX+l; 
IF V5HPTY=1 THEN MITFOUDX=MITFOUDX+l; 

END; 
LABEL MITFOUDX='NO. OF STAT. MIT~ CIR. FND AT PEN. TRIAL'; 

IF CASE=2500 OR CASE=1604 OR CASE=1027 THEN PTRIAL=O; 
* CASE CORRECTIONS • ; 

*************************~**************; * V4APRC AND V5APRC SERIES COMPUTATIONS ; 
****************************************; 
V4APRC=V4APTY; 
IF V4APTY=. THEN V4APRC=V4AP ; 
LABEL V4APRC='4A FACTOR FOUND OR PRESENT' : 

V4BPRC=V4BPTY; 
IF V4BPTY=. THEN V4BPRC=V4BP ; 
LABEL V4BPRC-'4B FACTOR FOUND OR PRESENT' ; 

V4CPRC=V4CPTY; 
IF V4CPTY=. THEN V4CPRC=V4CP ; 
LABEL V4CPRC='4C FACTOR FOUND OR PRESENT' ; 

V4DPRCa:V4DPTYi 
IF V4DPTY=. THEN V4DPRC=V4DP i 
LABEL V4DPRC='4D FACTOR FOUND OR PRESENT' : 

V4EPRC=V4EPTY: 
IF V4EPTY=. THEN V4EPRC=V4EP i 
LABEL V4SPRC='4E FACTOR FOUND OR PRESENT' i 

V4FPRC=V4FPTY; 
IF V4FPTY=. THEN V4FPRC=V4FP ; 
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LABEL V4FPRC-'4F FACTOR FOUND OR PRESENT' · , 
V4GPRC=V4GPTY; 
IF V4GPTY-. THEN V4GPRC=V4GP ~ 
LABEL V4GPRC='4G FACTOR FOUND OR PRESENT' · , 
V4HPRC=V4HPTY; 
IF V4HPTY=. THEN V4HPRC=V4HP . , 
LABEL V4HPRC='4H FACTOR FOUND OR PRESENT' · , 

V5APRC=VSAPTY; 
IF VSAPTY=. THEN VSAPRC=VSAP ; 
LABEL VSAPRC='SA FACTOR FOUND OR PRESENT' · , 
VSBPRC=VSBPTY; 
IF VSBPTY=. THEN V5BPRC=V5BP ; 
LABEL V5BPRC='5B FACTOR FOUND OR PRESENT' · , 
V5CPRC=V5CPT'~ ; 
IF V5CPTY=. THEN V5CPRC=V5CP ; 
LABEL V5CPRC='5C FACTOR FOUND OR PRESENT' · , 

V5DPRC=V5DPTY: 
IF V5DPTY=. THEN V5DPRC=V5DP : 
LABEL V5DPRC='5D FACTOR FOUND OR PRESENT' · , 
V5EPRC=V5EPTY: 
IF V5EPTY=. THEN V5EPRC=V5EP ; 
LABEL V5EPRC='5E FACTOR FOUND OR PRESENT' · , 

V5FPRC=V5FPTY: 
IF V5FPTY=. THEN V5FPRC=V5FP : 
LABEL V5FPRC-'5F FACTOR FOUND OR PRESENT' · , 
V5GPRC=V5GPTY; 
IF V5GPTY=. THEN V5GPRC=V5GP ; 
LABEL V5GPRC='5G FACTOR FOUND OR PRESENT' · , 

·V5HPRC==V5HPTY: 
IF PTRIAL=O THEN V5HPRC=1; I 

LABEL V5EPRC='5H FACTOR FOUND OR PRESENT' : 

V4APR\X=SUMCOF V4APRC--V4HPRC) : 
LABE~~4APRCX-'NO OF STAT AGG CIR FOUND/PRESE~~ C. = 0)' ; 
V5APRCX=SUMCOF V5APRC--V5HPRC) : 
LABEL V5APRCX='NO OF STAT MIT eIR FOUND/PRESENT C. = 0)' ; 

1991 

L~DRLING=O: IF V671=1 OR V671=2 THEN UNDRLING=l; IF V671=9 THEN 
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UNDRLING=.; LABEL UNDRLING =' DEFENDANT AN UNDERLING IN THE 
MURDER' ; 

DAIDVIC=O; IF V675=1 OR V675=2 THEN DAIDVIC=l; IF V675=9 THEN 
DAIDVIC-.: LABEL DAIDVIC='DEFENDANT AIDED VICTIM': 

DREMORSE=O~ IF V676=1 OR V676=2 THEN DREMORSE=l; IF V676 =9 THEN 

DREMORSE=.; LABEL DREMORSE=' DEFENDANT SHOWED REMORSE'; 

DADMIT=O; IF NJ171=1 OR NJ171=2 THEN DADMIT=l; IF NJ171=9 THEN 
DADMIT=.; LABEL DAOMIT='DEFENDANT ADMITTED HIS GUILT'; 

DCOOP=O; IF NJ171A=1 OR NJ171A=2 THEN DCOOP=l; IF NJ171A=9 THEN 
DCOOP=.; LABEL OCOOP='DEFENDANT COOPERATED WITH AUTHORITIES': 

DHISTDAB=O: IF NJ171C=1 OR NJ171C=2 THEN DHISTDAB=l; IF NJ171C=9 

THEN DHISTDAB=.; 
LABEL DHISTDAB='DEFENOANT HISTORY OF ALCOHOL/DRUG ABUSE'; 

DHISMENT=O; IF NJ171D=1 OR NJ171D=2 THEN DHISMENT=l: IF NJ171D=S 
t 

THEN DHISMENT=~; 
LABEL DHISMENT = 'DEFENDANT HISTORY OF MENTAL ILLNESS': 

DOUBTINT=O: IF NJ178=O THEN DOUBTINT=li 
LABEL DOUBTINT='DOUBT EXISTS RE DEF. INTENT TO KILL'; 

VINJURED=O; IF X284=1 OR X284=2 THEN VINJURED=l; IF X284=9 THEN 
VINJURED=.; LABEL VINJURED='VICTIM PHYSICALLY INJURED DEFENDANT'; 

VATTACK=O; IF X285=1 OR X285=2 THEN VATTACK=li IF X285=9 THEN 
VATTACK=.; LABEL VATTACK='VICTIM ATTACKED DEFENDANT': 

VTHKILL=O: IF X286=1 OR X286=2 THEN VTHKILL=li IF X286 =9 THEN 
VTHKILL=.; LABEL VTHKILL='VICTIM THREATENED TO KILL DEFENDANT'; 

VTHATTAK=O: IF X286A=1 OR X286A=2 THEN VTHATTAK=l; IF X286A=9 
THEN VTHATTAK=.; LABEL VTHATTAK='VERBALLY THREATENED DEFENDANT': 

VABUSE=O: IF X287=1 OR X287=2 THEN VABUSE=l; IF X2S7=9 THEN 
VABUSE=.; LABEL VABUSE='VICTIM VERBALLY ABUSED DEF.'; 

VPRIORPR=O; IF (X288=1 OR X288=2) OR (X289=1 OR X289=2) OR 
(X290=1 OR X290=2) OR (X291=1 OR X291=2) OR (X292=1 OR X292=2) 
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THEN VPRIORPR=1; LABEL VPRIORPR='VICTIM PROVOKED DEF. EARLIER': 

VSEXAROS=O: IF X292A=1 OR X292A=2 THEN VSEXAROS=l: IF X292A=9 
THEN VSEXAROS=.: LABEL VSEXAROS='VICTIM SEXUALLY AROUSED 
DEFENDANT' : 

VSHOMON=O; IF X293=l OR X293=2 THEN VSHOMON=l; IF X293=9 THEN 
VSHOMON=. : 
LABEL VSHOMON = 'VIC. SHOWED OR TALKED LARGE AMT.OF MONEY'; 

VCRIM=O: IF X296=l OR X296=2 THEN VCRIM=l; IF X296=9 THEN 
VCRIM=.: LABEL VCRIM = 'VICTIM HAD A CRIMINAL RECORD': 

VTHROTHR=O; IF (X29S=l OR X29S=2) OR (X299=l OR X299=2) OR 
(X300=l OR X300=2) OR (X30l=l OR X30l=2) OR (X302=l OR X302=2) OR 

(X303=l OR X303=2) OR (X304=1 OR X304=2) OR (X305=l OR X305=2) 
THEN VTHROTHR=l; LABEL VTHROTHR='VICTIM THREATENED THIRD PERSON 
ETC' : 

ADMITBT=O; IF NJlS5=l THEN ADMITBT=li 
LABEL ADMITBT = 'DEF. ADMITO GUILT-CAP. MURDE~ BFR TRIAL'; 

INSANEDF=O; IF «NJlS6='05') OR (NJlS8=5) OR (NJl90=5» THEN 
INSANEDF=l; IF NJl86=' , THEN INSANEDF=.; 
LABEL INSANEDF='DEF. INSANITY DEFNS AT GUILT TRIAL': 

PDLAWYER=O: IF V52l=l THEN PDLAWYER=l: IF V52l=9 OR V52l=. THEN 
PDLAWYER=.: LABEL PDLAWYER = , DEF. REPRESENTED BY PUBLIC 
DEFENDER' ; 

DINCSTAT=X392: IF X392=9 THEN DINCSTAT=.i LABEL DINCSTAT= 
'DEF. MADE INCULPATORY STATEMENT': 

DLATIN=Oi IF (VIOO=6) OR (VlOO=7) THEN DLATIN=l: IF VlOO=. OR 
VlOO=9 THEN DLATIN=.: 
LABEL DLATIN='D. BORN PUER RICO/OTH LTN AM. COUNTRY': 

DOUTSTAT=O: IF NJlS=O THEN DOUTSTAT=l: IF (NJlS=9) OR (NJ1S=.) 
THEN DOUTSTAT-.: LABEL DOUTSTAT-'DEFENDANT NOT NEW JERSEY 
RESIDENT' ; 

DOUTCO=O: IF (NJlS-O) OR (NJl9 NE V2) THEN DOUTCO=l: IF (NJlS=9) 
OR (NJlS=.) OR (NJl9=.) OR (NJl9=99) THEN DOUTCO=.: LABEL 
DOUTCO-'DEF. NOT A RESIDENT OF COUNTY OF TRIAL': 

VPDISOF=O: IF (XSl='l6') OR (X85=16) OR (XS9=l6) OR (X93=16) OR 
(X97=l6) OR (XlOl=16) THEN VPDISOF=l: 
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LABEL VPDISOF='De CONV. OF VIOL PERS DSORDRLY PERS OFNS'; 

DPARPROB=O: IF (V1Sl=1) OR (V1Sl=2) THEN DPARPROB=l; IF (V151=9) 
OR (V1S1-= .. ) THEN DPARPROB=.: 
LABEL DPARPROB='DEF ON PROBATN OR PAROL AT TIME OF OFFNS'; 

DDGTREAT=O; IF NJ37=1 THEN DDGTREAT=l: IF NJ37=. OR NJ37=9 THEN 
DDGTREAT=.; LABEL DDGTREAT=' DEF. RCVD OUTPT DRUG TREAT~.ENT': 

DMENTRET=O; IF NJ37=4 THEN DMENTRET=l: IF (NJ37=9) OR (NJ37=.) 
THEN DMENTRET=.; LABEL DMENTRET='DEF. RCVO OUTPT MEN HLTH 
TRTMNT' ; 

DMILDRET=O; IF NJ41='1' THEN DMILDRET=l: IF tNJ41=' ') OR 
(NJ41='9') 
THEN DMILDRET=.;LABEL DMILDRET='DEF. CLASSED AS MILDLY RETARDED'; 

VHISES2D=O; IF NJ76=4 THEN VHISES2D=1; IF (NJ76=9) OR (NJ76=.) 
THEN VHISES2D=.; 
LABEL VHISES2D='VIC. HAD PROF. MON. OR WH. COLLAR JOB'; 

VCOLLEGE=O; IF (NJ77=6) OR (NJ77=7) THEN VCOLLEGE=l; IF (NJ77=.) 

OR (NJ77=9) THEN VCOLLEGE=.; 
LABEL VCOLLEGE='VICTIM COLLEGE GRADUATE'z 

VMARRIED=NJ78; IF (NJ78=9) OR (NJ78=.) THEN VMARRIED=.; LABEL 
VMARRIED='VIC. MARRIED AT TIME OF OFFENSE'; 

VPARAMOR=O; IF (NJ82=3) OR (NJ82=4) THEN VPARAMOR=l: IF (NJ82=.) 

OR (NJ82=9) THEN VPARAMOR=l; 
LABEL VPARAMOR='VIC. PARAMOUR OF DEFENDANT'; 

DWTHKNIF=O; IF (NJ8S=S) OR (NJ86=S) THEN DWTHKNIF=l; IF (NJ8S=.) 

OR (NJ8S=9) THEN DWTHKNIF=.: 
LABEL DWTHKNIF='DEF. CAME TO SCENE OF CRIME W/A KNIFE'; 

STRANGLE=O; IF (NJl19=14) OR (NJl19=lS) THEN STRANGLE=l: IF 
(NJl19=99) OR (NJl19=.) THEN STRANGLE=.; 
LABEL STRANGLE='VICTIM STRANGLED W/HANDS OR ROPE, ETC.'; 

BIZWEAP=O; IF NJ88A=1 THEN BIZWEAP=l; IF NJ88A=9 THEN BIZWEAP=.; 

LABEL BIZWEAP='KILLING INVOLVED A BIZARRE WEAPON'; 
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VlHEADSH=O; IF (X172='6A') OR (Xl73='6A') OR (Xl75='6A') OR 
(Xl75A='6A') OR (Xl75B='6A') OR (X175C='6A') OR (Xl75D='6A') OR 
(Xl75E='6A') OR (Xl75F='6A') OR (X175G='6A') THEN VIHEADSH=l; IF 
X172=' , THEN VlHEADSH=.: LABEL VlHEADSH='SINGLE SHOT TO HEAD'; 

VlO_STAB=O: IF (Xl72='2l') OR (Xl73='2l') OR (Xl75='2I') OR 
(Xl75A='2l') OR (Xl75B='2I') OR (X175C='2l') OR (X175D='2I') OR 
(X175E='2l') OR (X175F='2I') OR (Xl75G='2I') THEN VIO STAB=l; IF 
X172=' , THEN VI0 STAB=.: LABEL VIO STAB='TEN OR MORE-STAB WOUNDS 
OR SHOTS'; - -

MULWOUND=O; IF (V639=3) OR (V640=3) OR (V64l=3) OR (V64IA=3) OR 
(V64lB=3) OR (V64IC=3) THEN MULWOUND=l; IF V639=9 THEN 
MULWOUND=.; LABEL MULWOUND=' SEVERE PAIN FROM MULTIPLE WOUNDS'; 

LONGATAK=O; IF (V639=5) OR (V640c5) OR (V64l=5) OR (V64lA=5) OR 
(V64IB=5) OR (V64lC=5) THEN LONGATAK=l; IF V639=9 THEN 
LONGATAK=.; LABEL LONGATAK='SEVERt PAIN FROM DURATION OF ATTACK'; 

MULSHBOD=O; IF NJ141¢='Ol' THEN MULSHBOD=I; 
LABEL MULSHBOD='MULT. GUNSHOT WOUND IN ADTN TO THE HEAD'; 

DNOVSUF2=O; IF (NJ146B=1) OR (NJ146B=2) THEN DNOVSUF2=1: LABEL 
DNOVSUF2,='D. AWARE A 2ND VIC SUFFERED SEVERELY'; 

VPRIORIN=NJ150; IF NJ150=9 THEN VPRIORIN=.: 
LABEL VPRIORIN='EVDNC OF PRIOR PHYS. MISTREATMENT OF VIC'; 

DAMBUSH=O; IF (NJ156=1) OR (NJ156-2) THEN DAMBUSH=I; IF NJ156=9 
THEN DAMBUSH=.~ LABEL DAMBUSH-'DEFENDANT AMBUSHED VICTIM'; 

DTHRFAM=O; IF (NJ159A=1) OR (NJ159Ac 2) THEN DTHRFAM=l: IF 
NJ159A=9 THEN DTHRFAM=.; 
LABEL DTHRFAM='DEF THREATENED TO KILL VIC"S FAMILY,ETC'; 

DTHRWIT=O; IF (X189=1) OR (X189-2) THEN DTHRWIT=l; IF X189=9 
THEN DTHRWIT=.; 
LABEL DTHRWIT='DEF. INTERFERED WITH JUDICIAL PROCESS'; 

DSURREND=O: IF (V677=1) OR (V677-2) THEN DSURREND=l; IF V677=9 
THEN DSURREND=.; LABEL DSURREND-'DEFENDANT SURRENDERED': 

VOWNWEAP=O; IF (NJ181=1) OR (NJ181-2) THEN VOWNWEAP=li IF NJ181=9 

THEN VOWNWEAP=.; 
LABEL VOWNWEAP='VIC (& NOT POLICE) KILLED WITH OWN WEAPN'; 
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DCI SCAL=NJ210; IF NJ210=. THEN DCI SCAL=.; 
LABEL DCI_SCAL='DCI AGGRAVATION LEVEL SCALE'; 

september 24, 1991 

IF NMISS(VWHITCOL,VHISES2D}=2 THEN DOiSESF1=OiVHSESMIS=liEND; 
ELSE DO;SESF1=(VWHITCOL¢O OR VHISES2D¢O); VHSESMIS=O;END; 
LABEL SESF1='VICTIM WITH HIGH SES'; 
LABEL VHSESMIS='VICTIM HIGH SOCIOECONOMIC STATUS HAS MISSING 
DATA'; 

IF NMISS(VLOWSES,VUNSKILL)=2 THEN DO;SESF2=0;VLSESMIS=1;END; 
ELSE DO;SESF2=(VLOWSES¢0 OR VUNSKILL¢O); VLSESMIS=O;END; 
LABEL SESF2='VICTIM W1TH LOW SES'; 
LABEL VLSESMIS='VICTIM LOW SOCIOECONOMIC STATUS HAS MISSING 
DATA'; 

IF NMISS(DLOWSES,DUNSKILL)=2 THEN DO;SESF3=0;DLSESMIS=1:END: 
ELSE DO;SESF3=(DLOWSES¢0 OR DUNSKILL¢O); DLSESMIS=O;END; 
LABEL SESF3='DEFENDANT WITH LOW SES'; 
LABEL DLSESMIS='DEF. LOW SOCIOECONOMIC STATUS HAS MISSING 

DATA'; 

IF NMISS(DWHITCOL,DHISES)=2 THEN DO;SESF4=0;DHSESMIS=liEND; 
ELSE DO;SESF4=(DWHITCOL¢0 OR DHISES¢O}; DHSESMIS=O:END; 
LABEL SESF4='DEFENDANT WITH HIGH SES'; 
LABEL DHSESMIS='DEF. HIGH SOCIOECONOMIC STATUS HAS MISSING 
DATA'; 

VSESMIS=O;IF VHSESMIS=l OR VLSESMIS=l THEN VSESMIS=l; 
LABEL VSESMIS='MISSING VICTIM"S SES'; 

DSESMIS=O;IF DHSESMIS=l OR PLSESMIS=l THEN DSESMIS=l; 
LABEL DSESMIS='MISSING DEFENDANT"S SES'; 

*******************PT DEATH FACTORS**************************; 

** PTDEATH FACTORS (AUGUST 1991) **; 

THREAT1 = DTHRWIT*(1.678416) + DTHRFAM*(2_311604); 
BLAME 1 = MAX(O,O,DNOREMOR) *(1.052782) + 
MAX(0,O,DPLEASUR)*(2.228000); 
BLAME 2 = COPERP*(1.162835) + EXECUTON*(1.918016); 
VICTIM1 = MAX{O,O,LONGATAK)*C.572277) + WHYSUFR*(.180102) + 

VICMSUF*(.582653): 
VICTIM2 = TORTURE*(2.5S5169) + MAX(O,0,NDVPHX)*(1.37043269); 
HIDEBODY= HIDEBODY; 
RPRIOR1 = MAX(O, 0, DPARPROB) *(1.019992) + 
MAX(O,O,PUNCTSUP)*{1.00S834): 
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PAINATK = PAINATK; 
CLUB = CLUB; 
MUTILATE- MUTILATE; 
RAGE -= RAGE; 

LABEL THREAT1='THREATS FACTOR (PTDEATH MODEL)'; 
LABEL BLAME1='BLAMEWORTHINESS FACTOR #l(PTDEATH MODEL)'; 
LABEL BLAME2='BLAMEWORTHINESS FACTOR #2(PTDEATH MODEL)'; 
LABEL VICTIM1-='VICTIMIZATION FACTOR #1 (PTDEATH MODEL)'; 
LABEL VICTIM2='VICTIMIZATION FACTOR #2 (PTDEATH MODEL)'; 
LABEL RPRIOR1='RECENT PRIOR/RELEASE (PTDEATH MODEL)': 

** DEATH FACTORS **: 

VICTIM3 -= PAINATK*(.301999) + MAX(O,O,LONGATAK)*(.739S68) + 
WHYSUFR*(.18S43072) + MAX(O,O,VICSUFFX) *(.19002996) + 
MAX(O,O,VBEAT)*(.285337): 

VICTIM4 -= CLUB*(1.295963) + MAX(010,BIZWEAP)*(1.S61S9S); 
VICTIMS = COPERP*(1.205181) + CONROB*(.734886): 
CONARSON= CONARSON; 
DAMBRC = MAX(O,O,DAMBUSH); 
BLAME 6 = WANTON*(2.912533) + THRILKIL*(2.011697); 
BLr~~[.B? -= MAX(0,O,DPLEASUR)*(1.861109) + DNOVSUF2*(1.716909) + 

PROWESS*(3.552361): 
DNOREMRC= MAX(O,O,DNOREMOR): 
LO'lERS - LOVERS; 
UNECESRC= MAX(O,O,UNECESAR); 
THREAT2 = MAX(O,O,DTHRFAM) *(2.366304) + 
MAX(0,0,DTHRWIT)*(1.715854); 
DMENTAL1-= MAX(0,O,DMILDRET)*(2.346842) + 
MAX(0,0,DMENTRET)*(1.525684); 
DHDABRC ~ MAX(O,O,DHISTDAB); 

LABEL VICTIM3='VICTIMIZATION FACTOR #1 (DEATH MODEL)': 
LABEL VICTIM4='VICTIMIZATION FACTOR #2 (DEATH MODEL)'; 
LABEL VICTIM5='VICTIMIZATION FACTOR #3 (DEATH MODEL)': 
LABEL DAMBRC='DEFENDANT AMBUSHED VICTIM'; 
LABEL BLAME6-='BLAMEWORTHINESS FACTOR #3 (DEATH MODEL)': 
LABEL BLAME7='BLAMEWORTHINESS FACTOR #4 (DEATH MODEL)'; 
LABEL UNECESRC='UNNECESSARY KILLING': 
LABEL DNOREMRC-' DEFENDANT SHOWED NO REMORSE'; 
LABEL THREAT2='THREAT FACTOR (DEATH MODEL)'; 
LABEL DMENTAL1-'DEFENDANT MENTAL FACTOR (DEATH MODEL)'; 
LABEL DHDABRC='DEFENDANT HISTORY OF ALCOHOL/DRUG ABUSE'; 

** PTRIAL FAC'liORS ** ; 

VICTIM6 -= MAX(O,O,DATKDIEV)*(.532896) + TWOVICDF*(1.149550) + 
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MAX(O,O,VICMSUFX)*(.61895237); 

september 24, 1991 

ISTDMISS= 0; IF INSTANTO=. THEN ISTDMISS=l; 
BLAMES = DNOVSUF2*(1.776630) + RAGE*(1.B32076); 
VSEXAROS= VSEXAROS; 
MITCASE = KAX(O,O,SPOUFAM) *(1.491925) + 
MAX(O,O,NOSIGREC) *(1.021220) + 

MAX(O,O,DADMIT) *(.761072) + DHELPST*(3.71S539)i 
NSRCMISS= O;IF NOSIGREC=. THEN NSRCMISS=l; 
OHDABRC c MAX(O,O,OHISTDAB); 

LABEL VICTIM6='VICTIMIZATION FACTOR (PTRIAL MODEL)'; 
LABEL BLAME8='BLAMEWORTHINESS FACTOR (PTRIAL MODEL)'; 
LABEL MITCASE='MITIGATED SPOUSAL VIC.FACTOR(PTRIAL MOD)'; 
LABEL ISTDMISS='INSTANT DEATH VARIABLE MISSING'; 
LABEL NSRCMISS='NO SIG. RECORD VARIABLE MISSING'; 

**************************************************************; 

MACRO A 

MACRO 0 

.CRO C 

CASE NAME SBI PtT~DEFS FIRSTRL COUNTY OFFDATE OFFYEAR 
CONVDATE CONVCT~R SENTDATE SENTYEAR POLAWYER % 
PLEA TRIAL PLEAMAN PLEAGMAN PLECAPMR PLEFELMR PLEMUR 
PLEOTHER BENCHTRL CAPCHRG CAPTRIAL MURTRCON % 
DEFAGE PRIORMUR PRIORMAN VIOLPER 
VIOLPERX OTHCONV OTHCONVX DARRESTX DUNCTSUP CONVICTX 
DINCARX DPSYCPRB DINSTMI DBRAINX COPERP FEMVIC 

• 

OLeVIC YNGVIC VSTRANGR CONATMUR CONMORD CONROB CONSEXAS 
CONKIDNP CONBURGL CONARSON NOCONTOF OTHCONOF HATE REV 
PECUNMOT HIREDPEC INSURANC TRANSMOT CONTOF4G CONOF4GX 
DCONPRIN RAGE THRILKIL PROWESS WANTON SEXMOT FACILCOF 
PANIC SHOOTOUT SILENCEW SILPASTW SILENCE AVAPREH NOMOTIVE 
RESFOREN OARMED PROPARG DRGALARG SPOUFAM LOVERS LOVETRIA 
MITEVENT HANDGUN KNIFE VDEFSLES PREGVIC PUBSERV VNOPROV 
VKIDNAP ~\PE NOSPAGG PAINATK TORTURE CLUB STOMP MUTILATE 
MULSHOT SU.SH MULSTAB BLOODY HOSTAGE BOUNDGAG DISROBE 
H!DEBODY AMBUSH PREMED EXECUTON UNECESAR VBEAT VICPLEAD 
VMENTORT VNUOE SEXPERV INSTANTD SHORTDIE SLODIE NOSUFFER 
VICPSUF VICPSUFX VICMSUF VICMSUFX VICSUFFX NDVPSUF 
NOVMSUF MODEATKX TIMESUFl WHYSUFR WOUNDV1X WOUNDS X 
DKNOWSUF OINTENOS ONOINSUF DISMBER OTHMUT SEXATK 
MUTIL4C DNOREMOR DPLEASUR DADCRlME DRESIST OFUGITIV 
DABANVIC DRIDVIC DATKDIEV SPAGFACX TWOVICDF NDVPHX 
NOVPSYX GRAVERSK ATRISKX UNDRLING 
DAIDVIC DREMORSE DADMIT DCOOP DHISTDAB DHISMENT DOUBTINT 
VINJURED VATTACK VTHKILL VTHATTAK VABUSE VPRIORPR VSEXAROS 
VSHOMON VCRIM VTHROTHR ADMITBT INSANEDF DINCSTAT VPDISOF 
DPARPROB DDGTREAT OMENTRET DMILDRET VMARRIED VPARAMOR 
DWTHKNIF STRANGLE BIZWEAP V1HEADSH MULSTAB V10_STAB 
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MULWOUND LONGATAK MULSHBOD DNOVSUF2 VPRIORIN DAMBUSH 
DTHRFAM DTHRWIT DSURREND VOWNWEAP DCI SCAL DHELPST DYOUNG 
NOSIGREC AF10 AFll AF12 AF14 AF1S AF16 AF17 MF10 MF11 
MFllMISS AF20 AF21 AF22 AF23 MF12 MF13 % 

MACRO R '~98RC RACEVD RACEVD2D WHITED BLACKD HISPD ASOTHERD MINORTYD 
WHITVIC BLACKVIC HISPAVIC OTHVIC DLATIN % 

MACRO AM V4ACAPTR V4BCAPTR V4CCAPTR V4DCAPTR V4ECAPTR V4FCAPTR 
V4GCAPTR V4HCAPTR V4APTY V4BPTY V4CPTY V4DPTY V4EPTY V4FPTY 
V4GPTY V4HPTY V4A HPTY V4D EPTY V4APTN V4BPTN V4CPTN V4DPTN 
V4EPTN V4FPTN V4GPTN V4HPTN AGCRYESX AGGCRNOX VSAPTY V5BPTY 
VSCPTY V5DPTY VSEPTY VSFPTY VSGPTY VSHPTY VSAPTN V5BPTN 
V5CPTN VSDPTN VSEPTN VSFPTN VSGPTN VSHPTN MITFOUDX MITCRNOX % 

MACRO SES DRISES DWHITCOL DBLUECOL DLOWSES DUNEMPLY DUNSKILL DHISCHOL 
VHISES VWHITCOL VBLUECOL VLOWSES VUNEMPLY VUNSKILL VHISCHOL 
VHISES2D VCOLLEGE % 

MACRO G DOUTSTAT DOUTCO NJREGION RURALCO ATLANTIC BERGEN BURLNGTN 
CAMDEN CAPEMAY ESSEX GLOUCSTR HUDSON HUNTERDN MERCER 
MIDDLESX MONMOUTH MORRIS OCEAN PASSAIC SALEM SOMERSET SUSSEX 
UNION WARREN % 
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Technical Appendix 9. Methodology AppendixV 

This appendix describes the procedures we used to develop 

the statistical models and scales discussed in section VII.B.2 of 

the final report and shown in technical appendix 10. Our goal 

was to develop mUltivariate models with which to measure 

defendan~ culpability on the basis of the case characteristics 

that appeared to be most important to New Jersey's prosecutors 

and jurors. Our vehicle for the task was logistic multiple 

regression analysis. 

The first issuE~ was how to include in a model all of the 

~ statutory aggravating and mitigating circumstances, let alone any 

other factors, with such a small sample of cases and especially 

only 39 death sentence cases. Logistic regression, the preferred 

technique, we quickly discovered was out of the question. 

Logistic analyses run in SAS would not converge. To deal with 

this problem we used discriminant analysis, which is capable of 

~ 

e~timatin9 regression coefficients with the same ~roperties as 

logistic regression coefficients. Most importantly, discriminant 

anal~sis can handle a much larger number of ir~dependent 

variables. We tested the comparability (jf the results from the. 

two procedures with small models that both methods could handle. 

The results were comparable, and the discriminant analysis showed 

no signs of bias or tendency toward misspecifications. The 

1. A memorandum attached to this appendix provides 
additional detail on methodology. 
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p.t:ocedure that we used is the DISCRIM procedure in SAS 

(Statistical Analysis System). 

We constructed three sets of models: one for the penalty

trial decision (PTDEATH), one for the decisions advancing cases 

to a penalty trial (PTRIAL), and one to explain which of all the 

death-eligible defendants received a death sentence (DEATH). 

The fir2t step was to estimate the "1" series of models, 

using only the statutory aggravating and mitigating circumstances 

as independent variables. We then added variables for the 

defendant's and victim's race, the defendant's gender, and the 

socioeconomic status of the defendant and the victim to estimate 

the "lRS" series of models. With these we created the "lRSA" 

• 

(race, SES adjusted) series by purging the race, gender, and SES • 

v~riables from the "lRS" models. These indices were used to 

estimate the results presented in Tables 15, 16 and 17. 

Next we created the "3RS" series of models. The first step 

was to compute correlations between Pearson residuals and 

variables not yet in the 1RS models 2 / to identify other 

variables in Macro C (which contains the nonstatutory aggravating 

and mitigating characteristics developed for the project) that 

could add statistical power to the initial model. The variables 

in Mal:ru C are identified as MACRO C in technical appendix 8. 

The names and labels for those and all other variables are found 

in technical appendix 7. 

2. Agresti, A. Categorical Data Analysis, Wiley 
Interscience, New York, 1990, p. 453. 
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Each screening procedure produced a small group of variables 

which showed a residual relationship with the dependent variable 

that was statistically significant at the .10 level or beyond and 

showed a nonperverse statistical relationship, i.e., factors that 

were aggravators enhanced the statistical likelihood of a death 

sentence while mitigators reduced the likelihood. The variables 

that survived the screen and had no significant missing data 

problems for each model were entered into a factor analysis which 

produced the factors used in the models shown in technical 

appendix 10 and in Section VII.B.2 of the report. Also, some 

other variables that, due ,to low communality, stood alone in the 

factor analysis were included. All of these variables that were 

significant beyond the .50 level ware retained in the 3RS models. 

The final screening procedure tested whether any of the 

factors newly created for the other models or any nonperverse 

variables in MACRO C added statistical power to the models. None 

did except the variable for an insurance motive. However it was 

not included in the model because it was found in only a single 

case (Marshall) and was abnormally large. 

It will be observed that a nunwer of the factors and 

variables in the 3RS models fail to attain statistical 

significance beyond the .05 or even the .10 level and as a 

consequence each does not individually add much to the model. e When considered as a group, however, they do enhance the 

discriminatory and' predictive power of the models. 
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We next created the 3RSA series of models. This was done by 

purging from the 3RS models the coefficients for the racial and 

suspect factors. With the remaining coefficients we then re

estimated the intercept and scale factor to allow us to estimate 

probabilities.~/ 

Reries of models. 

This produced the 3RSA (race, SES adjusted) 

The purpose of adding and then purging the racial and 

suspect variables from a model is to eliminate the risk that the 

legitimate variables (some of which are correlated with the 

racial and suspect variables) may themselves be carrying the 

effects of the race and suspect variables. If the racial and 

suspect variables were omitted from the analysis, the resulting 

index could have "inadvertently incorporated effects of the 

omi tted ethically unacceptable ~l1ariab1es. n~/ 

Next we created a "3" series of models which were estimated 

with the variables in the 3RSA models. Finally we created two· 

indices to estimate the race effects reported in Tables 18 and 

18A. These indices styled "3SA" (SES adjusted) were identical to 

3. The prediction model was obtained by computing the 
"purged" index for each case, then fitting a simple "slope
intercept" logistic regression of the outcome on this index. We 
then multiplied the original coefficients by this slope and added 
the intercept. This re-scaled index is interpretable as 10g
odds, and consequently gives valid predicted probabilities and 
does not alter the rank ordering of cases compared to the 
original purged index. For the purpose of as~essing the relative 

~ 

influences of the different factors in the model, however, the ~ 
coefficients in the 3RSA models provide more reliable 
information. 

4. Research on Sentencing: The Search for Refo;m 23 (A. 
Blumstein et a1. Eds. 1983). 

Technical Appendix 9 - Page 4 



----~-~ ---

• 

• 

September 24, 1991 

the 3RS models except that the variables for the race of 

defendant and victims were purged. See Technical Appendix 10, 

Schedules 6A and 15A. 

with each model we created a corresponding scale. Using the 

models, we est,imated for each offender the probability of 

receiving a death sentence or advancing to a penalty trial 

depending on the dependent variable involved. On the basis of 

those predictions we created five level culpability scales which 

cut the cases at each 20-percentage points of increasing 

probability of a death sentence, i.e. 0-19, 20-39, etc. However, 

one scale, SPTD3SA created from index 3SA (PTDEATH), divided the 

cases into five equal sized groups. This scale underlies table 

18. Also two additional scales not specified in technical 

appendix 10 divide the cases into 10 levels for the PTDEATH and 

PTRIAL models on schedules 6A and 12A of technical appendix 10. 

Several of the models in technical appendix 10 exhibit 

extremely large coefficients for certain variables. For example, 

in the "3RS" model for PTDEATH, the coefficient for the 4H factor 

is 13, which corresponds to an odds multiplier of more than 

400,000. There are two possible interpretations of this 

coefficient. The stronger interpretation is that, other things 

being equal, a case with a 4H finding will be more than 400,000 

times more likely to receive a death penalty than an otherwise 

• identical case without that factor found. This interpretation is 

unreasonable on its face and is in fact not the correct 

interpretation of the New Jersey data. The weaker, and more 
I 

Technical Appendix 9 - Page 5 



September 24, 1991 

generally valid "compensatory" interpretation is that a case with 

a 4H finding and no other aggravating characteristics is as 

likely to receive the death penalty as a case with a combination 

of aggravating factors whose coefficients sum to about 13. For 

example, a case with 4A (5.4), 4C (1.1), 4G (1.3) and 4C 

(mutilate) (5.2) is about as aggravated as a case with 4H alone. 

The reason the stronger interpretation must be rejected is 

that in the New Jersey data there are no other cases which lack 

the 4H finding but are otherwise comparably aggravated. In fact, 

cases with the 4H finding are not highly aggravated with respect 

to other factors and are at the low end of the aggravation scale 

when 4H is ignored. since two out of the three 4H penalty trial 

cases received a death sentence, the 4H cases as a group stand 

out from their "peers," the unaggravated cases lacking the 4H 

factor. For this reason, the statistical procedure identified 4H 

as a factor with a large regression coefficient. 

It is nevertheless troubling that this finding rests on only 

three ,",ases. To understand why the regression procedure does not 

find this fact troubling it must be realized that regression 

procedures are conditioned on the characteristics of the obtained 

cases. In other words, a regression procedure assumes that if 

the sample were replicated the same distribution of case 

characteristics would occur; in particular, there would be 

• 

• 

exactly three cases with the 4H finding and those cases would be • 

otherwise unaggravated. The only variation contemplated by a 
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regression procedure is the possibility that case dispositions 

could be different in factually identical cases. 

Assumptions such as these are generally harmless when 

dealing with factors which occur in substantial numbers of cases~ 

however, with comparatively rare factors, some statisticians urge 

caution in interpreting significant coefficients. Efron 1 s 

"bootstrap" (Efron, B., The jackknife, the bootstrap and other 

resampling plans, Society for Industrial and Applied Mathematics, 

Philadelphia, PA, 1982) is a statistical procedure which does not 

assume that the case characteristics observed in the sample will 

be exactly replicated in another sample. It does, however, 

assume that the relationships among case characteristics observed 

in the sample are representative of the population5 Thus the 

bootstrap, in contrast to regression procedures, doesn't assume 

that three out of every 113 cases will have the 4H finding, but 

it does assume that all cases with the 4h finding will be 

otherwise unaggravated. The bootstrap is executed by repeatedly 

resampling with replacement from the obtained sample. This 

amounts to randomly sampling from the 113 cases until one gets 

113 cases, a number of which may be duplicates. To investigate 

the stability of the 4H coefficient, we did this fifteen times 

and then ran the statistical analysis on each of the replicate 

samples.':/ 

5. The model PTDEATH on which these diagnostic 
procedures were run was a forerunner of the model in schedule 5 
of technical appendix 10, and varied slightly from it in terms of 
the variables for nonstatutory factors. But it also exhibited 
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The 'PTDEATH "3RS" model on which these diagno~tic procedures 

were run had five variables which are significant by the 

conventional, "p less than .05" standard (4A, 4C, 4D, 4H and 5H) 

and one variable which was marginally significant (BLACKD, 

p=.06). When we reestimated that model with fifteen bootstrap 

replications, we found that only three variables had consistently 

positive coefficients (4A, 4C and BLACKD). Despite its high 

statistical significance in the original sample, the 4H factor 

failed to have a positive coefficient in about 13% of the 

replicated samples, and 4D also failed in about 13% of the 

replicated samples. None of the variables which were 

insignificant in the model consistently had the same sign in all 

replications. 

This failure of 4D and 4H to maintain their significance 

across replicate samples is clearly due to the small number of 

cases with one or the other of these factors (3 cases had 4D and 

3 had 4H) in contrast to the abundance of cases with the other 

factors. The conclusion is that the statistical significance of 

the 4D and 4H factors may be due to an unusual configuration of 

case characteristics in the data seto However, it is important 

to understand that for the cases which occurred (as opposed to 

hypothetical cases which might have occurred), it is 

statistically impossible to explain the dispositions of those six 

• 

• 

cases with 4D or 4H without including those factors in the model. • 

the same large coefficients. 
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An additional reminder that inference about 4D and 4H cases 

is on less firm ground is provided by the confidence intervals 

shown in Figures 2 and 3. For the cases with 4D or 4H, 

especially in the penalty trial model, we are substantially less 

certain about the death sentencing rate for comparable cases.:1 

Finally, we conducted standard regression diagnostics on the 

three principal (3RS) logistic multiple regression models D.A. 

Belsley, E. Kuh and R.E. Welsh, REGRESSION DIAGNOSTICS (1980). 

We saw no evidence of multicollinearity to a degree that would 

threaten the validity of the results. 

6. See, e.g., the 4D cases: 
(321); Melendez (1638); Clausell (443 
and the 4H cases: Rose (3003 & 2172); 
(1880). 

Rose (2170); Burroughs 
& 3007); DiFrisco (119); 
Schiavo (2241); and Parsons 
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DATE: 

TO: 

FROM: 

RE: 

THE UNIVERSITY OF IOWA 

September 5, 1991 

Leigh Bienen, Esq. 
Woodrow Wilson School of 

Public and International Affairs 
Robertson Hall 
Princeton University 
Princeton, NJ 08544-1013 
FAX 609-258-2809; voice 609-258-4817 

David Baldus and George Woodworth 

Proportionality Review Hearing on 
September 6, 1991 

• 

This is in response to your memo of August 29, 1991, outlining a • 
series of questions concerning the methodology underlying the 
draft of our Final Report. 

Many of the methodological procedures that we followed are 
described in technical appendix 9 of the Final Report. 

Since we received the final version of the data base in mid
August (August 12, 1991 version), we have reestimated the models 
in the schedules in technical appendix 10. In answering these 
questions, we will refer to the procedures we used in estimating 
those models, since they are the models reported in the Final 
Report. The procedures we used for the final models are, 
however, essentially the same as those employed in creating the 
models presented in the earlier draft. 

The following answers follow the order in which you put the 
questions. We ~ave put numbers on the questions to facilitate 
discussion, and your original memo with those numbers is attached 
to this memo as appendix A. 

1. This memo was amended subsequent to the September 6, 
1991 meeting to bring it into closer conformity with the Final 
Report, September 24, 1991. 

1 

Iowa City, Iowa 52242 College of Law Boyd Law Building FAX 319/335·9019 

• 
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~ 

~ 

1. The missing. data were not a particular problam on the key 
variables. We discuss below in more detail how we handled 
the missing data in the mUltivariate analysis. A frequency 
distribution of the SAS data set titled "Homicide," which 
contains both the original and the recoded variables, will 
give you a good picture of the extent of missing data. 

2. It is useful in considering variables coded "unknown" to 
break down the variables into three categories. First are 
the variables for the aggravating and mitigating 
circumstances. We had no unknowns on those variables. 
Second are the variables for race of defendant and race of 
victim. There w"ere no unknc,wns on those variables. Third 
are the SES variables. We had no unknowns for the SES 
factors related to the defendant except for two of the three 
Biegenwald cases in which his SES information was 
inadvertently omitted. When these omissions are corrected, 
the models change only slightly. However, with these 
corrections one cannot replicate exactly the models in 
technical appendix 10. We had a lot of missing information 
underlying the variables for the victim's SESe To account 
for it, we created a variable to reflect the cases where all 
the variables underlying the victim's SES factor was 
missing. Specifically, the variable VSESMIS is coded 1 for 
cases in which all variables relating to the 
defendant/victim socioeconomic status were missing. In 
those cases, the SES variable is also coded "0." VSESMIS is 
included in all of the models with race and SES variables 
included. The purpose of the VSESMIS variable is to avoid 
the necessity of deleting entir~ly from the analysis cases 
with missing SES data, while at the same time not 
arbitrarily assigning a yes or no classification for the 
variable when it is missing. The coefficient for the 
VSESMIS variable also indicates whether the cases with that 
variable missing are more or less likely to result in a 
death sentence or penalty trial, as the case may be. 

In a fourth category are the factors and other. variables for 
nonstatutory aggravating and mitigating circumstances. 
Here we drew a distinction between variables coded unknown 
in which it appeared the decision-maker would have likely 
also not k~own whether the factor was present and, for the 
purpose of evaluating the case, would have treated it as 
absent (e.g., defendant showed no remorse, defendant was 
killed with a bizarre weapon) and true missing values for 
case characteristics of which the decision-maker was 
obviously aware (e.g., defendant's SES status). 
specifically, the PTDEATH model had 3 of the former 
variables, the PTRIAL model had 4 such variables, and the 
DEATH model had 10 such va~iables, for which the missing 

2 
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values were· set to "0." With one exception, there were 
from 1 to 7 cases with missing values on these variables. 
The exception was the DMENTAL1 factor in the DEATH model, 
which had unknowns coded for 30-odd cases, either for the 
DMILDRET or for the DMENTRET variable. We also created a 
missing value variable for it, but it was not statistically 
significant and was dropped. 

For the variables which we considered true missing data 
situations ('*ith more than one unknown), we created a 
missing value variable. If it emerged as statistically 
significant beyond the .50 level, we kept it in the 3RS 
models, otherwise it was dropped (since its low statistical 
effect indicated that the missing data were not correlated 
with the outcome variable). 

3. None. simply a different procedure reflecting a scale based 
on predicted probabilities of a death sentence rather than 
sample sizes. 

4. The variable PSTGRALD classifies cases before and after 
Gerald. The only separate analyses that we condllcted of 
before and after Gerald cases were estimates of the models 
in schedules 5 and 14, technical appendix 10. See Final 
Report, note 114. 

5. See Final Report, p. 17-18. This represents the extent of 
our analysis of changing community standards. 

6. The code for the SES variables is found in technical 
appendix 8, pp. 28-29. 

7. Yes. See technical appendix 9. note 3 and accompanying 
text. 

8. We assume you are referring to the mUltivariate analysis 
here. County was not included in the models. It is not 
clearly a suspect variable. The SES of the victim and the 
defendant, and the gender of the defendant, were fo'rced into 
the mUltivariate models. The gender of the victim was 
treated as a legitimate variable, and did not emerge as 
significan~ in the models. 

9. No other variables were purged from the models. Compare, 
e.q., Final Report, schedules 11 and 12 of technical 
appendix 10, which show the death model (schedule 11) with 
the race and SES variables included, and the same model 
(schedule 12), with those variables purged. As described in 
the technical appendix 9 of the Final Report, it was 
necessary to rescale the purged index in order to produce 
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accurate estimates of probabilities. Rescaling involves 
multiplying all coefficients by a factor (e.g., 1.07) and 
then adjusting the intercept to make probability predictions 
as accurate as possible. 

The purpose of rescaling is to make model predictions more 
easily interpretable (either as probabilities or as log 
odds). The procedure does not alter the relative importance 
of the predictor variables or the rank-ordering of cases. 
The 3RS models give, however, the best picture of the 
absolute (as distinct from relative) importance of the 
independent variables). 

The series "3" models were reestimated anew with the same 
variables as are found in the 3RSA models. 

10. The prior record variables were included in the macro C, 
which is found on p. 31 of technical appendix S. In the 
screening process, they were treated the same as the other 
variables in that macro. 

11. We did not scale the prior record variables. No composite 
was created. The only variables for prior record were those 
found in macro C. 

12. For all the models, we forced in the statutory aggravating 
and mitigating circumstances. For the RS models, that is, 
those with the SES and race variables included, we forced in 
t~e race and SES variables. The remaining variables in the 
larger models were selected or created in a factor analysis. 
The factor analysis commenced with variables which had a 
statistically significant relationship with the dependent 
variable after controlling for the variables in the lRS 
models. The factor analysis also identified variables that 
appeared appropriate to include alone in their own right. 
These variables were entered into the models as a group. 
However, some of them had a very low level of statistical 
significance. We eliminated those variables on a one-by
one basis, so that all of the variables in the final 3RS 
models had a level of statistical significance of at least 
.50. The county variables were not included in the 
screening analysis. 

13. 

14. 

The groupings of counties in'co the regions of New Jersey 
were determined by the senior staff of the Criminal Practice 
section of the Administrative Office of the Courts. 

The only analysis using the counties as explanatory 
variables is reported in tables 4 and 5 of the Final Report. 

4 
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15. No .• 

16. No. 

17. The measure of goodness of fit estimated in our mUltivariate 
analyses calculates the proportion of life- and death
sentenced cases that were misclassified by the model. A 
case is deemed to be incorrectly classified as a 1ife
sentence case if it in fact received a death sentence and 
the predicted likelihood of a death sentence was less than 
.50. A case is incorrectly classified as a death sentence 
case if it resulted in a life sentence but the model 
predicted a greater than .50 probability of a death 
sentence. The following tabulation indicates the percentage 
of misclassifications of the life and death cases in each of 
the models: 

Nodels 

,PTDEATH models 

1 

1RS 

3 

3RS 

DEATH models 

1 

lRS 

3 

3RS 

PTRIAL modelsil 

1 

1RS 

B 
% of Life-Sentenced 
Cases Misclassified 

13 

12 

8 

1 

6 

6 

7 

5 

20 

23 

.Q 
% of D~ath-Sentenced 
Cases Misclassified 

28 

28 

21 

12 

61 

51 

23 

18 

32 

27 

2. For the penalty-trial cases, read "death sentence~ as 
a "penalty trial" and read "life sentence" as "no penalty trial." 
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• 

• 

3 17 24 

3RS 18 19 

18. Attached as appendix B to this memo is a compilation which 
indicates the variables and the data base "SELECT IF" that 
was used in the analysis on which the table or figure is 
based. 

19. We have changed the language of the labels for tpe factors 
to refer more directly to the blameworthiness and 
victimization components of our qualitative culpability 
model. 

20. The only variable in schedule 12 that is not listed in 
footnote 103 [of the Final Report draft] is DFUGTv~C, which 
by oversight was omitted from the footnote. The rest of the 
variables mentioned in footnote 103 are in schedule 12 of 
the earlier version of technical appendix 10. This model, 
however, as noted above, has been replaced by a new model. 

21. The weight assigned the variable in the factor analysis was 
insufficient to account for all of the association between 
the '¥ariable and the outcome variable. 

22. The predictions in tables 14 and 16 are based on two 
distinct models, one of penalty-trial decision-making and 
the other of death-sentencing decisions that reflect the 
combined effects of prosecutorial and jury decisions. The 
two models have different variablas. In addition, the two 
models weight the variables differently. For example, the 
4e factor, which relates to Mar~Qsll, is weighted more 
heavily in the penalty-trial model than it is in the overall 
(DEATH) model. 

23. See generally Final Report, technical appendix 9. As noted 
above, the factors were created in a 3-stage process. 
First, after controlling for the aggravating and mitigating 
circumstances and the racial and SES variables in model 1RS, 
we identified variables which still appeared to have 
potential explanatory power on the dependent variable. with. 
those variables, we then created factors using a standard 
factor analysis package. Weights assigned to a factor are 
indicated for the factors on pp. 29-31 of technical appsndix 
89 As noted above, the factors and other variables that 
survived the screening process were entered into the models 
and then pruned to eliminate any that had a level of 
statistical £::ignificance (p value) greate:t' than .50. We 
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then ran a final screen of the variables in macro c to see 
if any additional factors added additional explanatory power 
and appeared to b~ appropriate for inclusion. At this 
stage, a variable that showed a statistically significant 
association was not added to the model if the sign of the 
coefficient was perverse (in the opposite direction theory 
would clearly predict) or the coefficient was abnormally 
large because of small sample size. This latter situation 
occurred with respect to the variable for insurance, which 
was present in only a single case, Marshall. 

24. See the answer to question 23. 

25. Yes. A suggested level of significance beyond .10 was the 
criterion used to enter a variable into a factor analysis. 
You will see that, in a number of the models, a variable is 
in the model in its own right and not as a part of a factor. 
Those variables did not come together well in a factor 
analysis with other variables. They seemed to have 
independent explanatory power. 

26. See Final Report, p. 93, for a brief description of factor 
analysis. 

• 

27. See Marshall report, September 24, 1991, note 50, for a • 
description of confidence intervals. The magnitude of a 
confidence interval reflects the statistical significance of 
the variables in a model, as well as the number of other 
cases in the analysis which share the key characteristics of 
the case as well as tha proportion of death sentences 
imposed in other similar cases. There is no reason for them 
to be similar, since they refer to different opulations. 

28. See description of tables 19 and 20 in appendix B attached. 

29. Hispanic defendants and victims were classified as such, not 
as white. The race data were verified with court documents, 
presentencing reports, and Bureau of vital statistics 
rec~rds. 

30. The primary source of information on cases that did not 
reach a penalty trial was the presentencing report (PSI). 
In some cases, appellate briefs, judicial opinions, and 
trial transcripts were consulted. We found the mental 
mitigating factor when the preponderance of evidence 
suggested that some significant impairment was present at 
the time of the offense. Defendant statements on impairment 
were accepted if corroborated and not otherwise refuted by 
the circumstances. 

7 • 
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31. The data sources the Aoe staff used in coding the DCI are 
listed in Final Report, technical appendix 6, pp. 2-3. 

32. The Aoe staff conducted edit checks for out-of-range 
variables and logical inconsistencies over the past several 
months. Every variable was checked against any other 
variable which covered similar ground, and any apparent 
inconsistency in the response was checked against the source 
documents. Key variables were double-checked and, in 
effect, recoded several times against both source documents 
and narrative summaries. 

33. For the identification of homicide cases, we used the state 
police homicide arrest and disposition list, the Aoe files, 
the PUblic Defender homieide list, the Department of 
Corrections inmate files, and the Promis/Gave1 system (see 
final report, p. 2). For initial screening of cases, the 
AOC staff used the PSI (Presentence Report) and the JOC 
(Judgment of conviction). 

34. consistency check~ were done with the screening data base to 
insure that the categorization given a case matched the 
underlying coding. 

35. No. county personnel do not send notice of homicide 
indictments to the Aoe. Homicide convictions are tracked 
through our homicide data base and through the Promis/Gavel 
system. 

36. The final version of the DCI data base (August 12, 1991) 
includes 246 cases. That sample includes a number of cases 
which are not death-eligible under current law. The 
variable that reflects death-eligibility under current law 
is NJ211. It is coded 1 when it is death-eligible under 
current law and 0 when it is not. When the cases are 
limited to death-eligible under current law (NJ211=1), the 
sample is 227 cases. See Final Report note 9, p. 11-12 for 
more detail on the contents of the data set. 
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~c: pavia Baldu., Speoial Master, State U. of lew. School of Law 4It 
From': Le~qh 81al"i.n • 

'_ Date: Auguat 29, 1991 

........ 

Re: prcp~rtionality Review Hearing. ~n Sept~er 6th 

On s.pte~er 6, 1991 at th~ propor~ionality Review M •• tinq I want 
to put on the re¢ord aome technical que.tiona and answer. regardinq 
the data'ana analysis in the draft ver.1on of the rinal RQPort~ The 
purpoa. of f)utting th •• e que.tiona in the :recorc1 i. .0 that 
atto~'YI an4 o~e~ interested parti •• can find the answer. to some 
teCh.l'1ical queationa wi tbcut com,in; 'baok to the Aoe wi. th ~&lItiona. 
T.ha ~.s~ion. are routine ;u •• t1on •• ~out methcdoloqy. 

, I 

I 

Thea. ar, aome of the que.tiona I wi.h to put on th. r.eer~. 
I 

1. How much~mi8$1n9 data wa. there on the DCI tor those cases which 
are inglu4e4 in tha data baae. What variable. wer. likely to have 
larqe n~er. of mia.ing values, in addition to the variabl' •• 
iaentiti,d in the Report. 

I I 

2. How were,missing values treated in the regression models? 

3. What i. the eignit1cance ot the culpability index being divi~Qd • 
j.nta five part. whon it W'$ aiv:l4ed into a.vah parts in the Second 
Intarim Report? 

4. On ~4~1. 1, the data ••• m to Rreak after the year 1987, with values 
tor the year. prior to '~87 fluctuatinq around 20 ana values for 
the year~ atter 1987 fluc.:'tuating a.round !5. Waa a a.parae. analyaia 
done of Qase. batQre and atter 1987. Was a separate analyaia done 
ot ~.s •• 'wh1ch went to penalty phase betore or after the deoiaion 
of the New Jeraey Supreme court in state v. Gar~l~? 

5. Row ~~r. changing oommunity standards represented in a time 
varlabl.~ suCh as year of the of tense or yea:l:' of a partioular 
d_~iaion~ 8.q. the G.~a14 ~.e111on. 

I 
6. HOW va. SES measured tor defendant and victim? The variable ia 

ind1oate4 .a being pr ••• nt in 80m. of the models. 
I 

• I 

7. Our un4.~.t&n~1n9"" i. that this moc.te1
1
treat. rac. ac

1
corc!ing t10 whhat 

wa. rec:.eft4ad. uy 'the Nat10nal Se .nce Foundat on, name y t • 
model wa. eat1mata4 and than the racs effecta were purqed from the 
mod.r~ I~ thi. cor~.Qt? 

i 
B. Haw ~r. ~ther ~usp.ct variable. treat.d, e.q. county, SES, ag8 af 

viotbl and. defendant, gender of victim and defendant. Plea •• 
de.c~1~ ;th!a process. 

! 
I I 

9. Th. R.po~ a.1- that the ~od.l. fOllowed ~y the label. RSA mean 
that ,race and SES are purqad trom the mcd&l. Were other eftects 
purqed t~om these modals, or just th ••• variables? 
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10. 

11. 

How was pr1o~ recora handled in the screeninq process? 

Mew were tbe prior reoord variabl.. scaleti. Was a compo,it. 
v.r~abl~ ur~d tor prior r.oord. If yaa, then how ~aa that compo.ite 
recsQZ'd ~r~Ated? 

12. Were; ~p~incipal variables forced into the model, or WQl'. they 
.crGQ~~d! t,brough a retires.ions •• lection technique. Please descrihe 
the ~ethQ~ used. For example was oounty estimAt.~ a. »art ot the 
acr •• n1ns methodology ana was county aubsequcntly forced into the 
1\\od.l? ' 

13. HoW were] the dec!sion. made tor the groupings ct count1 •• ? 

14. Wa. ~ny analya11 aone using individual counti.~ aa va:r1abl •• ? w •• 
any :.na~YI .. 1. done u~inq c.~th.r county qroupinq.? What were the 
:r.ault. 0,1' the •• analy ••• ? 

, , 

15. waa A 'eP&tata analyaia done on oaa8S trom anyone ot the larger 
count1 •• ~ •• g. E •• ax County, Hudeen County. It yea, what ~.r. th. 
result. ot thoa. analyses? 

16. Wa. any •• parate analy_1. done at the cases which were in the m14-
ranq. i~ terme ot leval at aggravation? Wbat was the result ot 
tho •• analy ••• ? 

17. How 40 ~. models differ trom ona anoth.~ in terms ot pcw~rw What 
ia th.' relative improvement ot the model, with the adci1,ticmal 
variabl... How muon 11l'1brDVad ia the modal e.!t.r the :taC1:Cl' 
an61y.i.~ How much more do •• th.'mo4el explain with tht additional 
variabl •• add.d after the factor analye! •• 

• 18. For the ~1n.l aeport we suggest that ~Qditional la~els be added so 
that it ~s cl.ar wnat modal applies to what table and what database 
eN' • xxx) i. ~J1ain; uaed 'lor each table or t1;Ul:e. 

19. w. also Duqgest that neutral lanquaqe be substituted tor the name. 
of the variables ac!c!ed atter the tactor analy.is, eo that the 
varia)')l. 'now t1'tled nmean defendant" :be ret1tl.ct in a value naut.l'al 
way, : •• ;,1 Dtl:uPXX (det.ndant related agoQ'ravatinq factor nwnbeZ' xx) 
or V.iru1xx (~1cti. related m1t1;atin; ~4ctor n~.J: xx). 

• I h 20. With re~ard to Table 13 and Sehe4ul. 12, why doe. Se edul. 12 not 
Qcnt~rm to the var1able. in footnote 103? 

i . 
21. Wby ia .1 VAriable which i8 part of a couination varie.ble also 

1ncl~d.d •• a •• parate variable in that medel, e.;. Al14? 
I 
I • 

22. What!k1n4 of overall pattQ~n. in the two data sat. would account 
tor a pa;ticular caB. chan;1n; 1ta ranking from one data •• t to 
another, ' •• g. the change in rankin; tor Mar.hall from tabla 14 to 
Ta})l~ 1~? 

I j 

23. How wer~ th. r.~~ea.1on variable. ~hich are not statutory 
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23 a99ravat1ng and mitigating tactor. constructed for both r89~e'.ion 
(Cont,quations? What weiqhtm wer$ a~Biqn.d to the ~itter.nt variabl •• in 

the factor &nalyai.? 

24, Wh.~ waa the &c:reen1nq p~oce •• which resulted in 80me variable. 
~ein~ reraine4 and others beinq discarded? 

I 

25. Were the'only a1~nit1cant variabl.s tho •• which Wwre then combined 
in t~e fActor analyai. and included in the model.? 

26, What 1, fac~er analymia and how did tact or analysis result in the 
ac1cU,tienal varia)':)les beinq c::raated and 1:hen selected for the 
regr~ •• ion aquation.? 

27 What'i. the meaning of the confidence interval in Figure. 2 and 3? 
. Why i. there auch A dittereno8 is the banda in Fiwura 2 and Figure 

31 
I 

28. Please e~lain how Tabl. 19 and Table 20 were constructed. 

29. Ho~ 'Was raee c:O<iecl tor defendant and victim? Was Hispanic a 
.epa~ateiiden~i~ic.ticn fer either defendant or victim? How w~. 
rae.'4ata ver1t1ed? For race of ~.tendant and victim? 

. I • 
30, What waaltha source ot information on mitiqatinq factors for caMe. 

which did no~ reach penalty trial? How wera the mental mitiqating 
factor. ceded to~ caaes whioh did not: reach penalty phase. How were 
data verified on mitiqat1n9 factors for ca •• s which did not reaCh 

,-.. penal ty pha.e? 

'-..-

31. wner. ia it indicated what data _oure •• the staff actually used in 
collectinq data for a particular ca •• ? 

32. What ~erel the veritication and cross checkinq procedure. whioh were 
used !for.pec1t1= 4a~. po1nt. on the Del? 

• I 

33. What ~at~ source. did the .tat: u •• fer the in1t1al Qcreanin9 and 
1d.n~1~1~t1on ot homicide ca.e.? 

! 
34. What Y.ri~icatioa and error cheeks were institutionalized tor the 

.cre.pin~ procedure? 
I 

I I 
35, Do county; personnel routinely send a notice ot homicid. indictment. 

an4 judq,ment. to the Adminiatrative Office of the c~urt., and are tn... reoo". available in mach1ne r.adable form? 
I , 
I • 

36.Th. v.~.ion of the Del in our posses. ion at the =oment conta1na 246 
c •••• ~ What .~e the c •• e. ~.yond 2271 Are the •• multiple Victims 
and r1'tZ"J.al." 

I • • 
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Appendix B 

1. Crosstab DEATH by CONSENYR; NJ211=O excluded 

2. Col. A - PTDEATH by CONSENYR 

3. 

4. 

Col. B - PTDEATH by CONSENYR, PTWEIGH=l + NJ211=1 

Col A - PTRIAL by CONSENYR 

Col. B - PTRIAL by CONSENYR~ NJ211=O excluded 

Col. A, Part I - RURALCO by DEATH~ NJ211=O excluded 

Col. B, Part I - PTDEATH by PTDEATH; NJ211=1 

Col. C, Part I - RURALCO by PTRIALCi NJ211=O excluded 

Col. A, Part II - NJ211=O exclu~ed; crosstab DEATH by 
NJREGION 

Col~ B, Part II - PTWEIGH=l + NJ211=1; crosstab NJREGION + 
PTDEATH 

Col. C, Part II - NJ211~O excluded; crosstab ptrial BY 
NJREGION 

Table 5 

Col. 

Col. 

Col .. 

Table 7 

Col. 

Col. 

Col. 

Table 8 

B NJ211=O excluded crosstab COUNTY by DEATH 

e NJ211=1; crosstab COUNTY by PTDEATH 

D NJ211=O excluded~ crosstab PTRIAL by COUNTY 

NJ211=1 

A Crosstab SALFACT2 by PTDEATH 
Crosstab SALFACTl by PTDEATH 

B Crosstab SALFACT2 by DEATH 
Crosstab SALFACTl by DEATH 

C Crosstab SALFACT2 by PTRIAL 
Crosstab SALFACTl by PTRIAL 

NJ211=1: Crosstab AGCRYESX by PTDEATH by MITFOUND 

Appendix B - Page 1 
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Table 9 NJ211=1; crosstab V4APRCX by DEATH by V5APRCX 

Table 10 NJ211=1 
Col. A Crosstab PTDEATH by V4APTY series and V5APTY 

series 

Col. B Crosstab DEATH by the V4APRC series separately + 
the V5APRC series separately 

Table 11 
NJ211=1; crosstab PTDEATH by SPTD3RSA 

Table 12 
NJ211=1; the predicted probability of a death sentence 
(YHAT) with a 95%-confidence interval estimated with the 
model in schedule 6, technical appendix 10; the death 
sentencing rate among near neighbors in table 11 

Table 13 
NJ211=1; crosstab DEATH by SDTH3RSA 

Table 14 
NJ211=1; the predicted probability of a death sentence 
(YHAT) with a 95%-confidence interval estimated from the 
model in schedule 12, ~echnical appendix 10; the death 
sentencing rate among l.ear neighbors in table 13 

Table 15 NJ211=1 
Col. B - crosstab PTDEATH by SPTDIRSA 

Col. C - crosstab DEATH by SDTH1RSA 

Table 16 NJ211=1 
The predicted probability of a death sentence (YHAT) with a 
95%-confidence interval estimated from the model in schedule 
3, technical appendix 10 

Table 17 NJ211=1 
The predicted probability of a death sentence (YHAT) with a 
95%-confidence interval estimated from the model in schedule 
9, technical appendix 10 

Table 18 
Exclude PTWEIGH=O: crosstab SPTD3SA by PTDEATH by BLACKD 

Table 18A 
Exclude PTWEIGH=O; crosstab SPTR3SA by PTRIAL by WHITEVIC 

Table 19 

Appendix B - Page 2 
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The four columns of numbers are, respectively, the death
sentencing rates among similar penalty-trial casas for each 
case in (a) table 7 (col. B), (b) table 8, (c) table 15 
(col. B), and (d) table 11. 

Table 20 
The four columns of numbers are, respectively, the death
sentencing rates among all similar cases in the proposed 
universe (penalty trial and nonpenalty trial) for each case 
in (a) table 7 (col. C), (b) table 9, (c) table 15 (col. C), 
and (d) table 13 • 

.Eisl:,re 2 - The figure presents the predicted probability of a 
death sentence and a 95%-confidence interval estimated with the 
model in schedule 6, technical appendix 10. 

Figure 3 - The figure presents for all death-eligible cases a 
predicted likelihood of a death sentence with a 95%-confidence 
interval estimated with the model in schedule 12, technical 
appendix 10. 

Appendix B - Page 3 
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Technical Appendix 10. Logistic Multiple-Regression Models and Scales 

SCHEDULE 1 - MODEL 1 (PTDEATH) 

LABEL NAME BETA STD EST_T EST_P 

CONST -1.667 1.144 -1.46 0.1451 
PEN. TRIAL JURy FOUND 4A FACTOR V4APTY 2.225 1.293 1.72 0.0853 
PEN. TRIAL JURY FOUND 4B FACTOR V4BPTY 0.341 0.788 0.43 0.6650 
PEN. TRIAL JURy FOUND 4C FACTOR V4CPTY 2.222 0.724 3.07 0.0021 
PEN. TRIAL JURy FOUND 4D FACTOR V4DPTY 5.183 1.306 3.97 0.0001 
PEN. TRIAL JURy FOUND 4E FACTOR V4EPTY 2.894 1.962 1.48 0.1402 
PEN. TRIAL JURy FOUND 4F FACTOR V4FPTY 0.188 0.734 0.26 0.7980 
PEN. TRIAL JURy FOUND 4G FACTOR V4GPTY 1.617 0.743 2.18 0.0294 
PEN. TRIAL JURy FOUND 4H FACTOR V4HPTY 4.982 1. 702 2.93 0.0034 
MIT. CIR. SA FOUND AT PEN. TRIAL V5APTY -0.160 0.511 -0.31 0.7543 
MIT. CIR. 5B FOUND AT PEN. TRIAL VSBPTY 0.341 1.063 0.32 0.7482 
MIT. eIR. 5C FOUND AT PEN. TRIAL V5CPTY -0.810 0.738 -1.10 0.2726 
MIT. CIR. 50 FOUND AT PEN. TRIAL VSDPTY -1.092 0.540 -2.02 0.0430 
MIT. CIR. 5E FOUND AT PEN. TRIAL V5EPTY -0.707 0.846 -0.84 0.4032 
MIT. CIR. SF FOUND AT PEN. TRIAL V5FPTY -0.121 0.541 -0.22 0.8235 . 
MIT. CIR. 5G FOUND AT PEN. .. TRIAL V5GPTY -1.627 1.529 -1.07 0.2869 . .. I MIT. CIR. 5H FOUND AT PEN. ~. TRIAL V5HPTY -1.618 0.622 -2.60 0.0093 

d . 

• PREDICTED PROBABILITY : PPTD1 
SCALE : SPTD1=INT(PPTD1*5) + 1; 

SCHEDULE 2 - MODEL 1RS (PTDEATH) 

LABEL NAME BETA STD EST_T EST_P 

CONST -1.576 2.022 . -0.78 0.4354 
PEN. TRIAL JURy FOUND 4A FACTOR V4APTY 2.905 1.469 1.98 0.0479 
PEN. TRIAL JUUY FOUND 4B FACTOR V4BPTY 0.981 0.996 0.98 0.3251 
PEN. TRIAL JUl~Y FOUND 4C FACTOR V4CPTY 2.462 0.719 3.42 0.0006 
PEN. TRIAL JURy FOUND 4D FACTOR V4DPTY 5.453 1.438 3.79 0.0001 
PEN. TRIAL JURY FOUND 4E FACTOR V4EPTY 4.049 2.212 1.83 0.0671 
PEN. TRIAL JURY FOUND 4F FACTOR V4FPTY 0.034 0.809 0.04 0.9665 
PEN. TRIAL JURy FOUND 4G FACTOR V4GPTY 1.633 0.988 1.65 0.0983 
PEN. TRIAl, JURy FOUND 4H FACTOR V4HPTY 6.628 2.038 3.25 0.0011 

.. ' MIT. CIR. SA FOUND AT PElle TRIAL V5APTY -0.072 0.651 -0.11 0.9116 
MIT. CIR. SS FOUND AT PEN. TRIAL VSBPTY 0.239 1.224 0.20 0.84S4 

O!,,- MIT. CIR. se FOUND AT PEN. TRIAL VSCPTY -1. OS3 0.836 -1.26 0.2077 
MIT. CIR. SO FOUND AT PEN. TRIAL VSDPTY -1.207 0.70S -1.71 0.0869 
MIT. CIR. SE FOUND AT PEN. TRIAL VSEPTY -1.212 1.10S -1.10 0.2726 
KIT. CIR. SF FOUND AT PEN. TRIAL VSFPTY -0.2S8 0.699 -0.37 0.7114 
MIT. CIR. SG FOUND AT PEN. TRIAL VSGPTY -1. 301 1.710 -0.76 0.4467 
MIT. CIR. SH FOUND AT PEN. TRIAL VSHPTY -le50S 0.738 -2.04 0.0413 
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september 

ONE OR MORE WHITE VICTIMS WHITVIC 0.683 0.794 0.86 
BLACK DEFENDANT BLACKD 1.685 0.677 2.49 
MALE DEFENDANT MALEDEF -0.815 1. 788 -0.46 
VICTIM WITH HIGH SES SESF1 O. ·/48 0.666 1.12 
VICTIM WITH LOW SES SESF2 -0.160 0.829 -0.19 
DEF.ENDANT WITH LOW SES SESF3 -1. 507 0.743 -2.03 
DEFENDANT WITH HIGH SES SESF4 -0.775 1. 322 -0.59 
MISSING VICTIM'S SES VSESM!S -0.397 2.122 -0.19 

PREDICTED PROBABILITY • PPTD1RS . 
SCALE SPTDIRS=INT(PPTD1RS*5) + 1; 

SCHEDULE 3 - MODEL 1RSA (PTDEATH) 

LABEL NAME BETA STD EST_T 

CONST -1.710 1.119 -1.53 
PEN. TRIAL JURY FOUND 4A FACTOR V4APTY 2.299 1.226 1.88 
PEN. TRIAL JURY FOUND 4B FACTOR V4BPTY 0.776 0.795 0.98 
PEN. TRIAL JURY FOUND 4C FACTOR V4CPTY 1.948 0.673 2.90 
PEN. TRIAL JURY FOUND 40 FACTOR V4DPTY 4.315 1.280 3.37 
PEN. TRIAL JURY FOUND 4E FACTOR V4EPTY 3.204 1.616 1.98 
PEN. TRIAL JURY FOUND 4F FACTOR V4FPTY 0.027 O. '703 0.04 
PEN. TRIAL JURY FOUND 4G FACTOR V4GPTY 1.292 0.669 1.93 
PEN. TRIAL JURY FOUND 4H FACTOR V4HPTY 5.245 2.503 2.10 
MIT. CIR. 5A FOUND AT PEN. TRIAL V5APTY -0.057 0.495 -0.12 
MIT. CIR. 58 FOUND AT PEN. TRIAL VSBPTY 0.189 1.076 0.18 
MIT. CIR. 5C FOUND AT PEN. TRIAL VSCPTY -0.833 0.683 -1.22 
MIT. CIR. 50 FOUND AT PEN. TRIAL V5DPTY -0.956 0.532 -1.80 
MIT. CIR. 5E FOUND AT PEN. TRIAL V5EPTY -0.959 0.883 -1.09 
MIT. CIR. 5F FOUND AT PEN. TRIAL V5FPTY ... 0.205 0.S27 -0.39 
MIT. CIR. 5G FOUND AT PEN. TRIAL VSGPTY "'1.029 1.313 -0.78 
MIT. CIR. '58 FOUND AT PEN. TRIAL VSHPTY -1.191 0.S38 -2.21 

PREDICTED PROBABILITY : PPTD1RSA 
SCALE : SPTD1RSA-INT(PPTD1RSA*5) + 1: 

SCHEDULE 4 -

LABEL 

PEN. 
PEN. 
PEN. 
PEN. 
PEN. 
PEN. 
PEN. 

TRIAL JURY FOUND 4A FACTOR 
TRIAL JURY FOUND 48 FACTOR 
TRIAL JURY FOUND 4C FACTOR 
TRIAL JURY FOUND 40 FACTOR 
TRIAL JURY FOUND olE FACTOR 
TRIAL JURY FOUND 4F FACTOR 
TRIAL JURY FOUND 4G FACTOR 

MODEL 3 

NAME 

CONST 
V4APTY 
V4BPTY 
V4CPTY 
V4DPTY 
V4EPTY 
V4FPTY 
V4GPTY 

(P'l'DEATH) 

BETA 

-4.138 
3.511 
0.309 
1.125 
8.938 
1.725 

-0.462 
1. '6'15 
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STD 

1.242 
1.0S6 
1.141 
0.962 
1.541 
2.646 
1.300 
1.087 

EST_T 

-3.33 
3.33 
0.27 
1.17 
5.80 
0.65 

-0.36 
l.S8 

24, 1991. 

0.3898 
0.0128 
0.6484 
0.2610 
0.8470 
0.0426 
0.5579 
0.8517 

EST_P 

0.1263 
0.0607 
0.3291 
0.0038 
0.0007 
0.0474 
0.9697 
0.0535 
0.0362 
0.9077 
0.8611 
0.2225 
0.0725 
0.277S 
0.6980 
0.4330 
0.0269 

EST_P 

0.0009 
0.0009 
0.7864 
0.2424 
0.0000 
0.S144 
0.7226 
0.1148 

• 
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September 24, 1991 

PEN. TRIAL JURy FOUND 4H FACTOR 
MIT. CIR. 5A FOUND AT PEN. TRIAL 
MIT. CIR. SB FOUND AT PEN. TRIAL 
MIT. CIR. SC FOUND AT PEN. TRIAL 
MIT. CIR. SO FOUND AT PEN. TRIAL 
MIT. CIR. SE FOUND AT PEN. TRIAL 
MIT. CIR. SF FOUND AT PEN. TRIAL 
MIT. CIR. SG FOUND AT PEN. TRIAL 
MIT. CIR. SH FOUND AT PEN. TRIAL 
THREATS FACTOR (PTDEATH MODEL) 
BLAMEWORTHINESS FACTOR 11(PTDEATH MODEL) 
BLAMEWORTHINESS FACTOR '2 (PTDEATH MODEL) 
VICTIMIZATION FACTOR 11 (PTDEATH MODEL) 
VICTIMIZATION FACTOR 12 (PTDEATH MODEL) 
ATTEMPT TO DISPOSE/CONCEAL BODY 
RECENT PRIOR/RELEASE (PTDEATH MODEL) 
PAINFUL METHOD OF ATTACK 
BRUTAL CLUBBING 
MUTILATION DURING KILLING 
IMMEDIATE RAGE/FRUSTRATION MOTIVE 

PREDICTED PROBABILITY : PPTD3 

V4HPTY 
VSAPTY 
VSBPTY 
VSCPTY 
VSDPTY 
VSEPTY 
VSFPTY 
VSGPTY 
V5HPTY 
THREAT 1 
BLAME 1 
BLAME 2 
VICTIMl 
VICTIM2 
HIDEBODY 
RPRIORl 
PAINATK 
CLUB 
MUTILATE 
RAGE 

SCALE : SPTD3=INT(PPTD3*S) + 1; 

8.SS7 
-0.937 
-1.474 
-0.782 
-1.792 
-1. 761 

0.345 
-S.328 
-3.38S 

1.042 
0.709 
1. 343 
1.066 
0.397 
0.806 
0.S60 
0.274 
2.213 
3.726 
1.829 

SCHEDULE S - MODEL 3RS (PTDEATH) 

1. 728 
0.942 
1.836 
1.020 
0.847 
1.2S5 
1.024 
1.265 
0.988 
0.873 
0.695 
0.387 
0.860 
0.444 
1.417 
0.662 
1. 322 
1.147 
3.460 
0.909 

4.9S 0.0000 
-1.00 0.3197 
-0.80 0.4220 
-0.77 0.4431 
-2.12 0.0343 
-1.40 0.1606 

0.34 0.7354 
-4.21 0.0000 
-3.43 0.0006 
1.19 0.2325 
1.02 0.3082 
3.47 0.0005 
1.24 0.2150 
0.90 0.3708 
0.57 0.5694 
0.85 0.3976 
0.21 0.8352 
1.93 0.0536 
1.08 0.2815 
2.01 0.0442 

LABEL NAME BETA STD EST_T EST_P 

PEN. TRIAL JURY FOUND 4A FACTOR 
PEN. TRIAL JURY FOUND 4 B FACTOR 
PEN. TRIAL JURY FOUND 4C FACTOR 
PEN. TRIAL JURY FOUND 40 FACTOR 
PEN. TRIAL JURY FOUND 4E FACTOR 
PEN. TRIAL JURY FOUND 4F FACTOR 
PEN. TRIAL JURY FOUND 4G F~CTOR 
PEN. TRIAL JURY FOUND 4H FACTOR 
MIT. CIR. SA FOUND AT PEN. TRIAL 
MIT. CIR. SB FOUND AT PEN. TRIAL 
MIT. eIR. SC FOUND AT PEN. TRIAL 
MIT. CIR. SO FOUND AT PEN. TRIAL 
MIT. CIR. 5E FOUND AT PEN. TRIAL 
MIT. CIR. SF FOUND AT PEN. TRIAL 
MIT. eIR. 5G FOUND AT PEN. TRIAL 
MIT. CIR. 5H FOUND AT PEN. TRIAL 
THREATS FACTOR (PTDEATH MODEL) 
BLAMEWORTHINESS FACTOR 11(PTDEATH MODEL) 
BLAMEWORTHINESS FACTOR 12(PTDEATH MODEL) 
VICTIMIZATION FACTOR 11 (PTDEATH MODEL) 

CONST 
V4APTY 
V4BPTY 
V4CPTY 
V4DPTY 
V4EPTY 
V4FPTY 
V4GPTY 
V4HPTY 
V5APl'Y 
V5BPTY 
V5CPTY 
V5DPTY 
V5EPTY 
V5FPTY 
V5GPTY 
V5HPTY 
THREAT 1 
BLAMEl 
BLAME 2 
VICTIMl 

-S.963 4.00S 
5.4S4 1.S77 
0.S99 1.413 
1.10S 0.924 

10.163 2.232 
3.266 2.549 

-1.315 1.033 
1.374 0.915 

13.083 2.523 
-1.050 1. 003 
-2.746 5.125 
"'1. 037 1.129 
-2.463 0.643 
-2.856 2.072 

0.066 0.875 
-5.962 2.571 
-3.459 0.766 
1. 480 1.242 
0.586 0.713 
1.731 0.393 
1.121 0.806 
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-1.49 
3.46 
0.42 
1.20 
4.55 
1.28 

-1.27 
1.50 
5.19 

-1.05 
-0.54 
-0.92 
-3.83 
-1.38 

0.08 
-2.32 
-4.52 
1.19 
0.82 
4.41 
1.39 

0.1365 
0.0005 
0.6716 
0.2317 
0.0000 
0.2002 
0.2030 
0.1334 
0.0000 
0.2956 
0.5920 
0.3581 
0.0001 
0.1682 
0.9402 
0.0204 
0.0000 
0.2333 
0.4111 
0.0000 
0.1642 
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VICTIMIZATION FACTOR *2 (PTDEATH MODEL) 
ATTEMPT TO DISPOSE/CONCEAL BODY 
RECENT PRIOR/RELEASE (PTDEATH MODEL) 
PAINFUL METHOD OF ATTACK 
BRUTAL CLUBBING 
MUTILATION DURING KILLING 
IMMEDIATE RAGE/FRUSTRATION MOTIVE 
ONE OR MORE WHITE VICTIMS 
BLACK DEFENDANT 
MALE DEFENDANT 
VICTIM WITH HIGH SES 
VICTIM WITH LOW SES 
DEFENDANT WITH LOW SES 
DEFENDANT WITH HIGH SES 
MISSING VICTIM'S SES 

PREDICTED PROBABILITY : PPTD3RS 

VICTIM2 
HIDEBODY 
RPRIORl 
PAINATK 
CLUB 
MUTILATE 
RAGE 
WHITVIC 
BLACKD 
MALEDEF 
SESFl 
SESF2 
SESF3 
SESF4 
VSESMIS 

0.890 
0.996 
1.422 
1.136 
2.079 
5.167 
2.330 
1.075 
2.921 
0.828 
0.474 
0.022 

-:3.472 
-1. 518 
-3.074 

'SCALE: SPTDJRS=INT(PPTD3RS*5) + 1; 

SCHEDULE 6 - MODEL 3RSA 

NAME 

(PTDEATH) 

LABEL· 

PEN. TRIAL JURY FOUND 4A FACTOR 
PEN. TRIAL JURY FOUND 4B FACTOR 
PEN. TRIAL JURY FOUND 4C FACTOR 
PEN. TRIAL JURY FOUND 40 FACTOR 
PEN. TRIAL JURY FOUND 4E FACTOR 
PEN. TRIAL JURY FOUND 4F FACTOR 
PEN. TRIAL JURY FOUND 4G FACTOR 
PEN. TRIAL JURY FOUND 48 FACTOR 
MIT. C!R. 5A FOUND AT PEN. TRIAL 
MIT. eIR. 5B FOu~D AT PEN. TRIAL 
MIT. CIR. 5C FOUND AT PEN. TRIAL 
MIT. eIR. 5D FOUND AT PEN. TRIAL 
MIT. CIR. 5E FOUND AT PEN. TRIAL 
MIT. CIR ~ 5F FOUND AT PEN. TRIAL 
MIT. CIR. 5G FOUND AT PEN. TRIAL 
MIT. CIR. 5H FOUND AT PEN. TRIAL 
THREATS FACTOR (PTDEATH MODEL) 
BLAMEWORTHINESS FACTOR 'l(PTDEATH MODEL) 
BLAMEWORTHINESS FACTOR '2(PTDEATH MODEL) 
VICTIMIZATION FACTOR '1 (PTDEATH MODEL) 
VICTIMIZATION FACTOR '2 (PTDEATH MODEL) 
ATTEMPT TO DISPOSE/CONCEAL BODY 
RECENT PRIOR/RELEASE (PTDEATH MODEL) 
PAINFUL METHOD OF ATTACK 
BRUTAL CLUBBING 
MUTILATION DURING KILLING 

CONST 
V4APTY 
V4BPTY 
V4CPTY 
V4DPTY 
V4EPTY 
V4FPTY 
V4GP'fY 
V4H!;TY 
V"~APTY. 
V5BP'l'Y 
V5CPTY 
V5DPTY 
V5EP'l'Y 
V5FPTY 
V5GPTY 
V5HP'l'Y 
THREAT 1 
BLAME 1 
BLAME 2 
VICTIM1 
VICTIM2 
lIIDEBODY 
RPRIORl 
PAINATK 
CLUB 
MUTILATE 

-3.576 
3.344 
0.367 
0.678 
6.231 
2.002 

-0.806 
0.842 
8.021 

-0.644 
-1.684 
-0.636 
-1.510 
-1.751 

0.040 
-3.655 
-2.121 

0.908 
0.359 
1.061 
0.687 
0.546 
0.610 
0.872 
0.696 
1.275 
3.168 
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0.441 2.02 0.0438 
1.230 0.81 0.4179 
0.850 1.67 0.0941 
1.304 0.87 0.3838 
1.319 1.58 0.1150 
1.846 2.80 0.0051 
1.008 2.31 0.0208 
0.971 1.11 0.2683 
1.097 2.66 0.0077 
2.668 0.31 0.7558 
0.713 0.67 0.5061 
1.121 0.02 0.9840 
1.267 -2.74 0.0061 
1.641 -0.93 0.3550 
1.775 -1.73 0.0833 

1.241 -2.88 
1. 090 3.07 
1.014 0.,36 
0.985 0.69 
1.228 5.08 
2.118 0.95 
1.181 ... 0.68 
1.075 0.78 
3.007 2.67 
0.735.-0.88 
1.666 -1. 01 
0.810 -0.79 
0.725 -2.08 
1.380 -1.27 
0.749 0.05 
1.201 -3.04 
0.808 -2.62 
0.764 1.19 
0.486 0.74 
0.3992.66 
0'.765 0.90 
0.378 1.45 
1.264 0.48 
0.565 1.54 
1.467 0.48 
1.079 1.18 
1.14(\3 1~83 

0.0040 
0.0021 
0.7174 
0.4915 
0.0000 
0.3447 
0.4946 
0.4336 
0.0077 
0.3816 
0.3125 
0.4325 
0.0372 
0.2044 
0.9569 
0.0023 
0.0087 
0.2352 
0.4599 
0.0078 
0.3692 
0.1485 
0.6291 
0.1228 
0.6348 
0.2376 
0.0667 

• 

• 
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IMMEDIATE RAGE/FRUSTRATION MOTIVE RAGE 1.428 0.947 1.51 0.1313 

PREDICTED PROBABILITY : PPTD3RSA 
SCALE : SPTD3RSA=INT(PPTD3RSA*5) + 1; 

SCHEDULE FA - MODEL 3SA (PTDEATH) 

LABEL NAME BETA STD EST_T EST_P 

PEN. TRIAL JURY FOUND 4A FACTOR 
PEN. TRIAL JURY FOUND 4B FACTOR 
PEN. TRIAL JURY FOUND 4C FACTOR 
PEN. TRIAL JURy FOUND 40 FACTOR 
PEN. TRIAL JURY FOUND 4E FACTOR 
PEN. TRIAL JURY FOUl~D 4 F FACTOR 
PEN. TRIAL JURY FOUND 4G FACTOR 
PEN. TRIAL JURy FOUND 4H FACTOR 
MIT. CIR. SA FOUND AT PEN. TRIAL 
MIT. eIR. 5B FOUND AT PEN. TRIAL 
MIT. CIR. SC FOUND AT PEN. 'I.'RIAL 
MIT. CIR. 50 FOUND AT PEN. TRIAL 
MIT. CIR. SE FOUND AT PEN. TRIAL 
MIT. CIR. SF FOUND AT PEN. TRIAL 
MIT. CIR. SG FOUND AT PEN. TRIAL 
MIT. CIR. SH FOUND AT PEN. TRIAL 
THREATS FACTOR (PTDBATH MODEL) 
BLAMEWORTHINESS FACTOR 'l(PTDEATH MODEL) 
BLAMEWORTHINESS FACTOR '2(PTDEATH MODEL) 
VICTIJIi!ZATION FACTOR '1 (PTDEATH MODEL) 
VICTIMIZATION FACTOR '2 (PTDEATH MODEL) 
ATTEMPT TO DISPOSE/CONCEAL BODY 
RECENT PRIOR/RELEASE (PTDEATH MODEL) 
PAINFUL METHOD OF ATTACK 
BRUTAL CLUBBING 
MUTILATION DURING KILLING 
IMMEDIATE RAGE/FRUSTRATION MOTIVE 
MALE DEFENDANT 
VICTIM WITH HIGH SES 
VICTIM WITH LOW SES 
DEFENDANT WITH LOW SES 
DEFENDANT WITH HIGH SES 
MISSING VICTIM'S SES 

PREDICTED PROBABILITY : 
SCALE : 

PPTD3SA 
IF PPTD3SA>.00 
IF PPTD3SA>.0019 
IF PPTD3SA>.012 
IF PPTD3SA>.14S 

CONST 
V4APTY 
V4BPTY 
V4CPTY 
V4DPTY 
V4EPTY 
V4FPTY 
V4GPTY 
V4HPTY 
VSAPTY 
V5BP'l'Y 
VSCPTY 
V5DPTY 
VSEPTY 
VSFPTY 
VSGPTY 
VSHPTY 
THREAT 1 
BLAME 1 
BLAME 2 
VICTIMI 
VIC'l.'IM2 
HIDEOODY 
RPRIORI 
PAINATK 
CLUB 
MUTILATE 
RAGE 
MALEDEF 
SESF1 
SESF2 
SESF3 
SESF4 
VSESMIS 

-4.010 
5.274 
0.579 
1.069 
9.827 
3.158 

-1. 272 
1.328 

12.650 
-1.015 
-2.655 
-1.003 
-2.382 
-2.761 
0.063 

-5.765 
-3,,345 

1.431 
0.566 
1.674 
1.084 
0.860 
0.963 
1.375 
1.098 
2.010 
4.996 
2.253 
0.801 
0.458 
0.022 

-3.357 
-1. 467 
-2.972 

THEN SPTD3SA-1; 
THEN SP'l'D3SA-2; 
THEN SPTD3SA-3 ~ 
THEN SPTD3SA-4; 
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2.145 
1.581 
1.290 
1.154 
3.237 
3.074 
2.130 
1.757 
3.474 
0.883 
2.523 
1.623 
0.991 
1.693 
1.083 
2.896 
0.888 
1.420 
0.454 
0.471 
1.021 
0.383 
1.541 
0.994 
1.949 
1.450 
2.518 
1.212 
2.080 
0.993 
1.9S:L 
1. 34() 
1.934 
1.661 

-1. 87 0.0615 
3.34 0.0008 
0.45 0.6534 
0.93 0.3544 . 
3.04 0.0024 
1.03 0.3044 

-0.60 0.5505 
0.76 0.4496 
3.64 0.0003 

'"'1.15 0.2506 
-1.05 0.2923 
-0.62 0.5366 
-2.40 0.0163 
-1. 63 0.1029 

0.06 0.9530 
-1.99 0.0465 
-3.77 0.0002 
1.01 0.3135 
1.25 0.2120 
3.56 0.0004 
1.06 0.2882 
2.25 0.0248 
0.63 0.5320 
1.38 0.1667 
0.56 0.5734 
1.39 0.1657 
1.98 0.0473 
1.86 0.0632 
0.39 0.7002 
0.46 0.6462 
0.0,lO.9912 

-2.51 0.0122 
-0.76 0.4479 
-1. 79 0.0735 
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IF PPTD3SA>.8905 THEN SPTD3SA=5: 
SCALE: SPTD3SAT=1. + INT(PPTD3SA*10); 

SCHEDULE 7 - MODEL 1 

LABEL 

4A FACTOR FOUND OR PRESENT 
4B FACTOR FOUND OR PRESENT 
4C FACTOR FOUND OR PRESENT 
4 D FACTOR FOUND OR PRESENT 
4E FACTOR FOUND OR PRESENT 
4F FACTOR FOUND OR PRESENT 
4G FACTOR FOUND OR PRESENT 
4H FACTOR FOUND OR PRESENT 
SA FACTOR FOUND OR PRESENT 
5B FACTOR FOUND OR PRESENT 
5C FACTOR FOUND OR PRESENT 
5D FACTOR FOUND OR PRESENT 
5E FACTOR FOUND OR PRESENT 
SF FACTOR FOUND OR PRESENT 
50 FACTOR FOUND OR PRESENT 
5H FACTOR FOUND OR PRESENT 

NAME 

CONST 
V4APRC 
V4BPRC 
V4CPRC 
V4DPRC 
V4EPRC 
V4FPRC 
V4GPRC 
V4HPRC 
V5APRC 
V5BPRC 
V5CPRC 
V5DPRC 
V5EPRC 
V5FPRC 
V5GPRC 
V5HPRC 

BETA 

-1. 501 
3.178 
0.265 
2.378 
5.058 
3.575 
1.221 
1.320 
6.794 
0.298 
0.923 

-0.492 
-0.969 
-0.838 
-0.036 
-1.362 
-3.723 

(DEATH) 

STD 

1.414 
1.505 
0.957 
0.885 
1.923 
2.703 
0.936 
0.998 
4.502 
0.707 
1.074 
1.006 
0.726 
1.136 
0.753 
1.914 
0.992 
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EST_T 

-1.06 
2.11 
0.28 
2.69 
2.63 
1.32 
1.31 
1.32 
1.51 
0.42 
0.86 

"0.49 
-1.34 
-0.74 
-0.05 
-0.71 
-3.75 

EST_P 

0.2882 
0.0347 
0.7818 
0.0072 
0.0085 
0.1858 
0.1919 
0.1862 
0.1313 
0.6738 
0.3903 
0.6248 
0.1819 
0.4605 
0.9617 
0.4765 
0.0002 

PREDICTED PROBABILITY : PDTH1 ~ 
SCALE : SDTH1-INT(PDTH1*S) + 1; 

SCHEDULE 8 - MODEL 1RS (DEATH) 

LABEL 

4A FACTOR FOUND OR PRESENT 
4B FACTOR FOUND OR PRESENT 
4C FACTOR FOUND OR PRESENT 
40 ~ACTOR FOUND OR PRESENT 
4E FACTOR FOUND OR PRESENT 
4F :FACTOR FOUND OR PRESENT 
4G }1ACTOR FOUND OR PRESENT 
4H FACTOR FOUND OR PRESENT 
SA FACTOR FOUND OR PRESENT 
5B FACTOR FOUND OR PRESENT 
5C FACTOR FOUND OR PRESENT 
5D FACTOR FOUND OR PRESENT 
5E FACTOR FOUND OR PRESENT 
SF FACTOR FOUND OR PRESENT 
5G FACTOR FOUND OR PRESENT 

NAME 

CONST 
V4APRC 
V4BPRC 
V4CPRC 
V4DPRC 
V4EPRC 
V4FPRC 
V4GPRC 
V4HPRC 
V5APRC 
V5BPRC 
V5CPRC 
V5DPRC 
V5EPRC 
V5FPRC 
V5GPRC 

BETA 

-2.062 
3.328 
0.385 
2.366 
5.253 
4.241 
1.202 
1.138 
7.617 
0.278 
1.118 

-0.427 
-0.948 
-1.055 

0.019 
-1.448 

STD 

2.605 
1.436 
0.980 
0.862 
2.083 
2.549 
1.008 
1.004 
4.838 
0.738 
1.048 
1.061 
0.761 
1.353 
0.880 
2.054 
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EST_T 

-0.79 
2.32 
0.39 
2.75 
2.52 
1.66 
1.19 
1.13 
1.57 
0.38 
1.07 

-0.40 
-1.25 
-0.78 

0.02 
-0.71 

EST_P 

0.4289 
0.0205 
0.6943 
0.0060 
0.0117 
0.0961 
0.2329 
0.2572 
0.1155 
0.7062 
0.2860 
0.6877 
0.2128 
0.4354 
0.9824 
0.4808 

~ 
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5H FACTOR FOUND OR PRESENT 
ONE OR MORE WHITE VICTIMS 
BLA'Ci~ DEFENDANT 
MAtE DEFENDANT 
VICTIM WITH HIGH SES 
VICTIM WITH LOW SES 
DEFENDANT WITH LOW SES 
DEFENDANT WITH HIGH SES 
MISSING VICTIM'S SES 

V5HPRC 
WHITVIC 
BLACKD 
MALEDEF 
SESFl 
SESF2 
SESF3 
SESF4 
VSESMIS 

PREDICTED PROBABILITY : PDTH1RS 

-3.751 
0.638 
0.951 
0.000 
0.974 
0.077 

-0.849 
-0.507 

0.082 

1.081 
0.777 
0.792 
2.355 
0.845 
1.026 
0.758 
1.742 
1.150 

SCALE: SDTH1RS=INT(PDTH1RS*5) + 1: 

SCHEDULE 9 - MODEL lRSA 

LABEL 

4A FACTOR FOUND OR PRESENT 
4B FACTOR FOUND OR PRESENT 
4C FACTOR FOUND OR PRESENT 
4D FACTOR FOUND OR PRESENT 
4E FACTOR FOUND OR PRESENT 
4F FACTOR FOUND OR PRESENT 
4G FACTOR FOUND OR PRESENT 
4H FACTOR FOUND OR PRESENT 
5A FACTOR FOUND OR PRESENT 
58 FACTOR FOUND OR PRESENT 
5C FACTOR FOUND OR PRESENT 
5D FACTOR FOUND OR PRESENT 
5E FACTOR FOUND OR PRESENT 
SF FACTOR FOUND OR PRESENT 
5G FACTOR FOUND OR PRESENT 

. 5H FACTOR FOUND OR PRESENT 

NAME 

CONST 
V4APRC 
V4BPRC 
V4CPRC 
V4DPRC 
V4EPRC 
V4FPRC 
V4GPRC 
V4HPRC 
V5APRC 
V5BPRC 
V5CPRC 
V5DPRC 
V5EPRC 
V5FPRC 
V5GPRC 
V5HPRC 

PREDICTED PROBABILITY : PDTH1RSA 

BETA 

-1.345 
2.203 
0.255 
1.566 
3.477 
2.807 
0.796 
0.753 
5.042 
0.184 
0.740 

-0.283 
-0.628 
-0.699 

0.013 
-0.958 
-2.483 

(DEATH) 

STD 

0.931 
0.841 
0.549 
0.503 
1.467 
1.627 
0.666 
0.610 
2.574 
0.502 
0.799 
0.625 
0.473 
0.890 
0.528 
1.410 
0.587 

SCALE : SDTH1RSA-INT(PDTH1RSA*5) + 1: 

(DEATH) 

-3.47 
0.82 
1.20 
0.00 
1.15 
0.08 

-1.12 
-0.29 
0.07 

EST_T 

-1.44 
2.62 
0.47 
3.12 
2.37 
1.73 
1.20 
1.24 
1.96 
0.37 
0.93 

-0.45 
-1.33 
-0.79 

0.02 
-0.68 
... 4.23 

0.0005 
0.4116 
0.2298 
1.0000 
0.2493 
0.9402 
0.2623 
0.7711 
0.9434 

EST_P 

0.1487 
0.0088 
0.6419 
0.0018 
0.0177 
0.0845 
0.2317 
0.2168 
0.0502 
0.7136 
0.3539 
0.6513 
0.1845 
0.4325 
0.9809 
0.4971 
0.0000 

LABEL 

SCHEDULE 10 - MODEL 3 

NAME BETA STD EST_T EST_P 

4A FACTOR FOUND OR PRESENT 
4B FACTOR FOUND OR PRESENT 
4C FACTOR FOUND OR PRESENT 
40 FACTOR FOUND OR PRESENT 
4E FACTOR FOUND OR PRESENT 

CONST 
V4APRC 
V4BPRC 
V4CPRC 
V4DPRC 
V4EPRC 

-1.310 2.524 
3.105 1.350 

-0.055 1.646 
1.058 1.229 
6.772 2.417 
1.542 5.251 
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-0.52 
2.30 

-0.03 
0.86 
2.80 
0.29 

0.6038 
0.0214 
0.9737 
0.3892 
0.0051 
0.7688 
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4 F FACTOR FOUND OR PRESENT V 4 FPRC 
4G FACTOR FOUND OR PRESENT V4GPRC 
4H FACTOR FOUND OR PRESENT V4HPRC 
SA FACTOR FOUND OR PRESENT V5APRC 
5B FACTOR FOUND OR PRESENT V5BPRC 
5C FACTOR FOUND OR PRESENT V5CPRC 
5D FACTOR FOUND OR PRESENT V5DPRC 
5E FACTOR FOUND OR PRESENT V5EPRC 
SF FACTOR FOUND OR PRESENT V5FPRC 
5G FACTOR FOUND OR PRESENT V5GPRC 
5H FACTOR FOUND OR PRESENT V5HPRC 
VICTIMIZATION FACTOR '1 (DEATH MODEL) VICTIM3 
VICTIMIZATION FACTOR '2 (DEATH MODEL) VICTIM4 
VICTIMIZATION FACTOR '3 (DEATH MODEL) VICTIMS 
CONTEMPORANEOUS OFFENSE~ ARSON CONARSON 
DEFENDANT AMBUSHED VICTIM D.l\MBRC 
BLAMEWORTHINESS FACTOR '3 (DEATH MODEL) Br~6 
BLAMEWORTHINESS FACTOR ,4 (DEATH MODEL) BlAME7 
DEFENDANT SHOWED NO REMORSE DNOREMRC 
LOVERS OR EX-LOVERS QUARREL LOVERS 
UNNECESSARY KILLING UNECESRC 
THREAT FACTOR (DEATH MODEL) THREAT2 
DEFENDANT MENTAL FACTOR (DEATH MODEL) DMENTAL1 
DEFENDANT HISTORY OF ALCOHOL/DRUG ABUSE DHDABRC 

PREDICTED PROBABILITY : PDTH3 
SCALE: SDTH3T-1. + INT(PDTH3*10); 
SCALE : SDTH3-INT (PDTH3 * 5) + 1; 

0.440 
0.223 
9.499 
0.659 
1.161 

-0.684 
-1.128 
-2.683 

0.284 
-4.054 
-6.239 

0.964 
0.634 
0.604 
1.704 
1.615 
0.806 
0.483 
0.657 

-1.772 
1.062 
0.665 

-0.260 
-0.892 

SCHEDULE 11 - MODEL 3RS (DEATH) 

LABEL NAME BETA 

CONST -1.768 
4A FACTOR FOUND OR PRESENT V4APRC 3.331 
4B FACTOR FOUND OR PRESENT V4BPRC 0.282 
4C FACTOR FOUND OR PRESENT V4CPRC 0.898 
4D FACTOR FOUND OR PRESENT V4DPRC 7.147 
4E FACTOR FOUND OR PRESENT V4EPRC 2.481 
4F FACTOR FOUND OR PRESENT V4FPRC 0.278 
4G FACTOR FOUND OR PRESENT V4GPRC -0.256 
4H FACTOR FOUND OR PRESENT V4HPRC 11.186 
SA FACTOR FOUND OR PRESENT V5APRC 0.632 
5B FACTOR FOUND OR PRESENT V5BPRC 1.232 
5C FACTOR FOUND OR PRESENT V5CPRC -0.604 
5D FACTOR FOUND OR PRESENT V5DPRC -1.208 
5E FACTOR FOUND OR PRESENT V5EPRC -3.456 
SF FACTOR FOUND OR PRESENT VSFPRC 0.268 
SG FACTOR FOUND OR PRESENT V5GPRC -4.833 
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1.188 0.37 0.7114 
1.027 0.22 0.8282 
3.874 2.45 0.0142 
1.127 0.59 0.5585 
1.867 0.62 0.5339 
1.460 -0.47 0.6398 
1.128 -1.00 0.3173 
1.758 -1.53 0.1270 
1.075 0.26 0.7918 
1.933 -2.10 0.0359 
1.686 -3.70 0.0002 
0.774 1.25 0.2131 
0.491 1.29 0.1971 
0.767 0.79 0.4313 
1.367 1.25 0.2128 
1.171 1.38 0.1676 
0.480 1.68 0.0932 
0.402 1.20 0.2290 
1.097 0.60 0.5492 
1.273 -1.39 0.1636 
1.324 0.80 0.4226 
0.679 0.98 0.3271 
0.624 -0.42 0.6774 
0.920 -0.97 0.3320 

• 
STD EST_T EST_P 

3.077 -0.58 0.5653 
1.188 2.80 0.0051 
1.637 0.17 0.8634 
0.953 0.94 0.3457 
2.711 2.64 0.0084 
5.542 0.45 0.6542 
1.123 0.25 0.8041 
1.08a -0.24 0.8134 
3.447 3.25 0.0012 
1.161 0.55 0.5858 
2.861 0.43 0.6665 
1.714 -0.35 0.7248 
1.000 -1.21 0.2270 
2.249 -1.54 0.1243 
1.530 0.18 0.8611 
2.112 -2.29 0.0221 

• 
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5H FACTOR FOUND OR PRESENT 
VICTIMIZATION FACTOR 11 (DEATH MODEL) 
VICTIMIZATION FACTOR '2 (DEATH MODEL) 
VICTIMIZATION FACTOR '3 (DEATH MODEL) 
CONTEMPORANEOUS 01,"FENSE: ARSON 
DEFENDANT AMBUSHED VICTIM 
BLAMEWORTHINESS FACTOR '3 (DEATH MODEL) 
BLAMEWORTHINESS FACTOR '4 (DEATH MODEL) 
DEFENDANT SHOWED NO REMORSE 
LOVERS OR EX-LOVERS QUARREL 
UNNECESSARY KILLING 
THREAT FA~rOR (DEATH MODEL) 
DEFENDANT MENTAL FACTOR (DEATH MODEL) 
DEFENDANT HISTORY OF ALCOHOL/DRUG ABUSE 
ONE OR MORE WHITE VICTIMS 
BLACK DEFENDANT 
MALE DEFENDANT 
VICTIM WITH HIGH SES 
VICTIM WITH LOW SES 
DEFENDANT WITH LOW SES 
DEFENDANT WITH HIGH SES 
MISSING VICTIM'S SES 

V5HPRC 
VICTIM3 
VICTIM4 
VICTIM5 
CONARSON 
DAMBRC 
BLAME 6 
BLAME 7 
DNOREMRC 
LOVERS 
UNECESRC 
THREAT 2 
DMENTAL1 
DHDABRC 
WHITVIC 
BLACKD 
HALEDEF 
SESF1 
SESF2 
SESF3 
SESF4 
VSESMIS 

-6.598 
1.315 
0.638 
0.846 
0.975 
1.912 
0.828 
0.626 
0.711 

-1.883 
1.247 
0,723 

-0.298 
-0.989 

0.886 
1.276 
0.234 
0.566 
0.234 

-1. 986 
-2.399 
-0.268 
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1.692 
0.638 
0.414 
0.889 
1.282 
1.390 
0.480 
0.364 
0.854 
1.085 
1.283 
0.608 
0.438 
0.883 
1.330 
1.383 
1.564 
1.386 
1.885 
1.089 
3.080 
1.603 

-3.90 
2.06 
1.54 
0.95 
0.76 
1.38 
1.73 
1.72 
0.83 

-1. 74 
0.97 
1.19 

-0.68 
"'1.12 

0.67 
0.92 
0.15 
0.41 
0.12 

-1.82 
-0.78 
-0.17 

0.0001 
0.0392 
0.1228 
0.3411 
0.4473 
0.1688 
0.0843 
0.0858 
0.4048 
0.0827 
0.3311 
0.2344 
0.4952 
0.2627 
0.5054 
0.3560 
0.8808 
0.6825 
0.9013 
0.0682 
0.4360 
0.8674 

; AI PREDICTED PROBABILITY ~ PDTH3RS 
Li I SCALE : SDTH3RS-INT(PDTH3RS*5) + 1: I. 

.•. 

• 

SCHEDULE 12 - MODEL 3RSA 

LABEL 

4A FACTOR FOUND OR PRESENT 
4 B FACTOR FOUND OR PRESENT 
4C FACTOR FOUND OR PRESENT 
40 FACTOR ;FOUND OR PRESENT 
4E FACTOR FOUND OR PRESENT 
4F FACTOR FOUND OR PRESENT 
4G FACTOR FOUND OR PRESENT 
4H FACTOR FOUND OR PRESENT 
SA FACTOR FOUND OR PRESENT 
SB FACTOR FOUND OR PRESENT 
5C FACTOR FOUND OR PRESENT 
SO FACTOR FOUND OR PRESENT 
5E FACTOR FOUND OR PRESENT 
SF FACTOR ·FOUND OR PRESENT 
5G FACTOR FOUND OR PRESENT 
5H FACTOR FOUND OR PRESENT 
VICTIMIZATION FACTOR 11 (DEATH MODEL) 
VICTIMIZATION FACTOR '2 (DEATH MODEL) 

NAME 

CONST 
V4APRC 
V4BPRC 
V4CPRC 
V4DPRC 
V4EPRC 
V4FPRC 
V4GPRC 
V4HPRC 
VSAPRC 
VSBPRC 
VSCPRC 
VSDPRC 
VSEPRC 
V5FPRC 
VSGPRC 
VSHPRC 
VICTIM3 
VICTIM4 

(DEATH) 

BETA STD EST_T EST_P 

-1.440 1.572 -0.92 0.3597 
2.199 0.850. 2.59 0.0096 
0.186 1.021 0.18 0.8556 
0.593 0.818 0.73 0.4685 
4.719 1.676 2.82 0.0049 
1.638 2.604 0.63 0.5293 
0.184 0.769 0.24 0.8111 

-0.169 0.767 -0.22 0.8251 
7.386 2.438 3.03 0.0024 
0.418 0.736 0.S7 0.5700 
0.813 1.370 0.59 0.SS25 

-0.399 0.991 -0.40 0.6877 
-0.798 0.639 -1.25 0.2120 
-2.282 1.132 -2.02 0.0439 

0.177 0.740 0.24 0.8111 
-3.191 1.534 -2.08 0.0375 
-4.3S6 0.861 -5.06 0.0000 

0.868 0.S24 1.66 0.0971 
0.421 0.3S1 1.20 0.230S 

Technical Appendix 10 - Page 9 



-.. 
"I 

-' 

VICTIMIZATION FACTOR 13 (DEATH MODEL) 
CONTEMPORANEOUS OFFENSE: ARSON 
DEFENDANT AMBUSHED VICTIM 
BLAMEWORTHINESS FACTOR *3 (DEATH MODEL) 
BLAMEWORTHINESS FACTOR 14 (DEATH MODEL) 
DEFENDANT SHOWED NO REMORSE 
LOVERS OR EX-LOVERS QUARREL 
UNNECESSARY KILLING 
THREAT FACTOR (DEATH MODEL) 
DEFENDANT MENTAL FACTOR (DEATH MODEL) 
DEFENDANT HISTORY OF ALCOHOL/DRUG ABUSE 

PREDICTED PROBABILITY : PDTH3RSA 

VICTIMS 
CONARSON 
DAMBRC 
BLAME 6 
BLAME 7 
DNOREMRC 
LOVERS 
UNECESRC 
THREAT2 
DMENTALl 
DHDABRC 

0.559 
0.643 
1.262 
0.547 
0.413 
0.469 

-1.243 
0.823 
0.478 

-0.197 
-0.653 

SCALE : SDTH3RSA-=INT (PDTH3RSA*5) + 1; 

SCHEDULE 12A - MODEL lRS (PTRIAL) 

LABE:L 

4A FACTOR FOUND OR PRESENT 
4B FACTOR FOUND OR PRESENT 
4C FACTOR FOUND OR PRESENT 
40 FACTOR FOUND OR PRESENT 
4E FACTOR FOUND OR PRESENT 
4F FACTOR FOUND OR PRESENT 
4G FACTOR FOUND OR PRESENT 
4H FACTOR FOUND OR PRESENT 
5A FACTOR FOUND OR PRESENT 
5B FACTOR FOUND OR PRESENT 
5C FACTOR FOUND OR PRESENT 
SD FACTOR FOUND OR PRESENT 
5E'FACTOR FOUND OR PRESENT 
5F FACTOR FOUND OR PRESENT 
5G FACTOR FOUND OR PRESENT 
5H FACTOR FOUND OR PRESENT 
ONE OR MORE WHITE VICTIMS 
BLACK DEFENDANT 
MALE DEFENDANT 
VICTIM WITH HIGH SES 
VICTIM WITH LOW SEa 
DEFENDANT WITH LOW SES 
DEFENDANT WITH HIGH SES 
MISSING VICTIM'S SES 

PREDICTED PROBABILTY : PPTR1RS 

NAME 

CONST 
V4APRC 
V4BPRC 
V4CPRC 
V4DPRC 
V4EPRC 
V4FPRC 
V4GPRC 
V4HPRC 
V5APRC 
V5BPRC 
V5CPRC 
V5DPRC 
VSEPRC 
VSFPRC 
VSGPRC 
VSHPRC 
WHITVIC 
BUCKO 
MALEDEF 
SESP1 
SESF2 
SESF3 
SESF4 
VSESMIS 

BETA 

0.297 
2.133 

-0.129 
0.996 
0.123 
2.280 
1.599 

-0.517 
1.270 
1.027 
0.127 
0.9:38 
0.313 

-0.049 
-0.028 
1.SSl 

-2.231 
0.605 

-0.320 
0.013 
0.915 
0.564 
0.406 

-0.23S 
-1 .. 191 

SCALE : SPl'R1RS-INT{PPTR1RS*S) + 1: 

STD 

1.274 
0.884 
0.501 
0.404 
1.547 
2.485 
0.479 
0.445 
0.906 
0.355 
1.041 
0.403 
0.348 
0.931 
0.377 
1.309 
0.460 
0.398 
0.384 
1.061 
0.535 
0.470 
0.366 
0.912 
0.S29 
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0.506 1.10 0.2696 
1.188 0.54 0.5878 
0.800 1.58 0.1148 
0.307 1.78 0.0744 
0.270 1.53 0.1260 
0.721 0.65 0.5150 
0.955 -1.30 0.1929 
0.850 0.97 0.3330 
0.419 1.14 0.2543 
0.391 -0.50 0.6143 
0.635 -1.03 0.3039 

EST_T 

0.23 
2.42 

-0.26 
2.46 
o.oa 
0.92 
3.34 

-1.16 
1.40 
2.90 
0.12 
2.33 
0.90 

-0.05 
-0.07 

1.19 
-4.85 

1.52 
-0.83 

0.01 
1. 71 
1.20 
loll 

-0.26 
-2.25 

6 

EST_P 

0.8158 
0.0157 
0.7964 
0.0138 
0.9362 
0.3586 ~ 
0.0008 .. 
0:2456 
0.1609 
0.0038 
0.9029 
0.0198 
0.3681 
0.9585 
0.9410 
0.2360 
0.0000 
0.1285 
0.4048 
0.9896 
0.0871 
0.2294 
0.2666 
0.7964 
0.0244 

~ 
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SCHEDULE 13 - MODEL 3 (PTRIAL) 

LABEL NAME BETA STD EST_T EST_P 

4A FACTOR FOUND OR PRESENT 
4B FACTOR FOUND OR PRESENT 
4C FACTOR FOUND OR PRESENT 
4D FACTOR FOUND OR PRESENT 
4E FACTOR FOUND OR PRESENT 
4F FACTOR FOUND OR PRESENT 
4G FACTOR FOUND OR PRESENT 
4H FACTOR FOUND OR PRESENT 
SA FACTOR FOUND OR PRESENT 
5B FACTOR FOUND OR PRESENT 
5C FACTOR FOUND OR PRESENT 
50 FACTOR FOUND OR PRESENT 
5E FACTOR FOUND OR PRESENT 
SF FACTOR FOUND OR PRESENT 
5G FACTOR FOUND OR PRESENT 
5H FACTOR POUND OR PRESENT 
VICTIMIZATION FACTOR (PTRIAL MODEL) 
INSTANT DEATH VARIABLE MISSING 
BLAMEWORTHINESS FACTOR (PTRIAL MODEL) 
VICTIM SEXUALLY AROUSED DEFENDANT 
MITIGATED SPOUSAL VIC.FACTOR(PTRIAL MOD) 
NO SIG. RECORD VARIABLE MISSING 
DEFENDANT HISTORY OF ALCOHOL/DRUG ABUSE 

PREDICTED PROBABILITY : PPTR3 

CONST 
V4APRC 
V4BPRC 
V4CPRC 
V4DPRC 
V4EPRC 
V4FPRC 
V4GPRC 
V4HPRC 
V5APRC 
V5BPRC 
V5CPRC 
V5DPRC 
V5EPRC 
V5FPRC 
V5GPRC 
V5HPRC 
VICTIM6 
ISTDMISS 
BLAME8 
VSEXAROS 
MITCASE 
NSRCMISS 
DHDABRC 

SCALE : SPTR3-INT(PPTR3*5) + 11 
SCALE : SPTR3T-1. + INT(PPTR3*10); 

LABEL 

SCHEDULE 14 - MODEL 3RS (PTRIAL) 

NAME 

4A FACTOR FOUND OR PRESENT 
4B FACTOR FOUND OR PRESENT 
4C FACTOR FOUND OR PRESENT 
4D FACTOR FOUND OR PRESENT 
4E FACTOR FOUND OR PRESENT 
4F FACTOR FOUND OR PRESENT 
4G FACTOR FOUND OR PRESENT 
4H FACTOR FOUND OR PRESENT 
SA FACTOR FOUND OR PRESENT 
5B FACTOR FOUND OR PRESENT 
5C FACTOR FOUND OR PRESEN'l' 

CONST 
V4APRC 
V4BPRC 
V4CPRC 
V4DPRC 
V4EPRC 
V4FPRC 
V4GPRC 
V4HPRC 
V5APRC 
V5BPRC 
V5CPRC 

1.643 
1.299 

-0.525 
0.814 
0.506 
1.994 
1.370 

-0.606 
2.392 
0.776 
0.333 
1.111 
0.545 
1.699 
0.235 
2.633 

-2.587 
0.730 

-0.698 
0.204 
2.562 

-1.000 
0.018 

-0.515 

0.356 
2.448 

-0.641 
0.630 
1.357 
2.418 
1.370 

-0.737 
1.876 
0.845 

-0.082 
1.304 
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0.783 
0.691 
0.543 
0.448 
1.329 
1.199 
0.477 
0.435 
0.897 
0.382 
0.807 
0.400 
0.379 
0.729 
0.472 
0.960 
0.466 
0.210 
0.379 
0.182 
0.867 
0.250 
0.484 
0.371 

1.447 
0.978 
0.553 
0.501 
1.386 
2.550 
0.525 
0.502 
1.014 
0.406 
1.245 
0.458 

2.10 0.0359 
1.88 0.0604 

-0.97 0.3335 
1. 82 0.0692 
0.38 0.7032 
1.66 0.0965 
2.87 0.0041 

-1. 39 0.1639 
2.67 0.0077 
2.03 0.0422 
0.41 0.6803 
2.78 0.0055 
1.44 0.1507 
2.33 0.0198 
0.50 0.6185 
2.74 0.0061 

-5.55 0.0000 
3.48 0.0005 

-1.84 0.0656 
1.12 0.2619 
2.96 0.0031 

-4.00 0.0001 
0.04 0.9697 

-1. 39 0.1642 

0.25 0.B057 
2.50 0.0123 

-1.16 0.2465 
1.26 0.2088 
0.98 0.3276 
0.95 0.3431 
2.61 0.0091 

-1.47 0.1421 
1.85 0.0643 
2.08 0.0374 

-0.07 0.9474 
2.85 0.0044 



50 FACTOR FOUND OR PRESENT 
5E FACTOR P'OUND OR PRESENT 
SF FACTOR FOUND OR PRESENT 
5G FACTOR FOUND OR PRESENT 
5H FACTOR FOUND OR PRESENT 
VICTIMIZATION FACTOR (PTRIAL MODEL) 
BLAMEWORTHINESS FACTOR (PTRIAL MODEL) 
VICTIM SEXUALLY AROUSED DEFENDANT 
MITIGATED SPOUSAL VIC.FACTOR(PTRIAL MOD) 
DEFENDANT HISTORY OF ALCOHOL/DRUG ABUSE 
INSTANTD MISSING 
NOSIGREC MISSING 
ONE OR MORE WHITE VICTIMS 
BLACK DEFENDANT 
MALE DEFENDANT 
VICTIM WITH HIGH SES 
VICTIM WITH LOW SES 
DEFENDANT WITH LOW SES 
DEFENDANT WITH HIGH S~S 
MISSING V,ICTIM'S SES 

PREDICTED PROBABILITY : PPTR3RS 

V5DPRC 
V5EPRC 
V5FPRC 
V5GPRC 
V5HPRC 
VICTIM6 
BLAME 8 
VSEXAROS 
MITCASE 
DHDABRC 
ISTDMISS 
NSRCMISS 
WHITVIC 
BLACKO 
MALEDEF 
SESF1 
SESF2 
SESF3 
SESF4 
VSESMIS 

september 24, 199~ 

0.853 0.434 1.97 0.0494 
1.623 1.212 1.34 0.1806 
0.243 0.491 0.50 0.6199 
1.694 1.329 1.28 0.2023 

-2.913 0.612 -4.76 0.0000 
0.784 0.243 3.23 0.0012 
0.371 0.215 1.72 0.0847 
3.063 1.053 2.91 0.0036 

-1.016 0.282 -3.61 0.0003 
-0.837 0.437 -1.92 0.0555 
-0.659 0.420 -1.57 0.1169 

0.403 0.574 0.70 0.4827 
1.242 0.467 2.66 0.0078 
0.110 0.436 0.25 0.8010 
0.225 1.014 0.22 0.8243" 
1.448 0.564 2.57 0.0103 
0.609 0.608 1.00 0.3163 
0.533 0.435 1.23 0.2194 

-0.296 0.943 -0.31 0.7535 
-1.169 0.593 -1.97 0.0487 

.. 
.. SCALE SPTR3RS-INT(PPTR3RS*5) + 1; 
,,/ 

(PTRIAL) 

LABEL 

SCHEDULE 15 - MODEL 3RSA 

NAKE BETA STD EST_T EST_P 

4A FACTOR FOUND OR PRESENT 
4 B FACTOR FOUND OR PRESENT 
4C FACTOR. FOUND OR PRESENT 
4D FACTOR FOUND OR PRESENT 

. 4E FACTOR FOUND OR PRESENT 
4F FACTOR FOUND OR PRESENT 
4G FACTOR FOUND OR PRESENT 
4H FACTOR FOUND OR PRESENT 
5A FACTOR FOUND OR PRESENT 
5B FACTOR FOUND OR PRESENT 
5C FACTOR FOUND OR PRESENT 
50 FACTOR FOUND OR PRESENT 
5E FACTOR FOUND OR PRESENT 
5F FACTOR FOUND OR PRESENT 
5G FACTOR FOUND OR PRESENT 
5H FACTOR FOUND OR PRESENT 
VICTIMIZATION FACTOR (PTRIAL MODEL) 
INSTANT DEATH VARIABLE MISSING 
BLAMEWORTHINESS FACTOR (PTRIAL MODEL) 
VICTIM SEXUALLY AROUSED DEFENDANT 

CONST 
V4APRC 
V4BPRC 
V4CPRC 
V4DPRC 
V4EPRC 
V4FPRC 
V4GPRC 
V4HPRC 
V5APRC 
VSBPRC 
V5CPRC 
VSDPRC 
VSEPRC 
V5FPRC 
VSGPRC 
V5HPRC 
VICTIM6 
ISTDMISS 
BLAKE 8 
VSEXAROS 

1.643 
2.134 

-0.559 
0.550 
1.183 
2~109 
1.194 

-0.643 
1.636 
0.737 

-0.072 
1.137 
0.744 
1.41S 
0.212 
1.478 

-2.540 
0.684 

-0.57S 
0.324 
2.671 
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0.798 
1.040 
0.520 
0.474 
1.462 
1.672 
0.473 
0.466 
0.917 
0.387 
0.808 
0.394 
0.403 
0.738 
0.460 
1.016 
0.491 
0.211 
0.391 
0.193 
0.943 

2.06 
2.05 

-1.08 
1.16 
0.81 
1026 
2.52 

-1.38 
1.79 
1~90 

-0.09 
2.89 
1.85 
1.92 
0.46 
1.46 

-5.18 
3.24 

-1.47 
1.67 
2.83 

0.0394 
0.0401 
0.2824 
0.2460 
0.4185 
0.2069 
0.0116 
0.1679 
0.0743 
0.0569 
0.9291 
0.0039 
0.0647 
0.0554 
0.6448 
0.1457 
0.0000 
0.0012 
0.1416 
0.0943 
0.0046 

• 

• 
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MITIGATED SPOUSAL VIC.FAC1'OR(PTRIAL MOD) MITCASE -0.886 0.235 -3.78 0.0002 
NO SIG. RECORD VARIABLE MISSING NSRCMISS 0.351 0.489 0.72 0.4728 
DEFENDANT HISTORY OF ALCOHOL/DRUG ABUSE DHDABRC -0.730 0.387 -1.89 0.0590 

PREDICTED PROBABILITY : PPTR3RSA 
SCALE : SPTR3RSA-INT(PPTR3RSA*5) + 1: 

SCHEDULE 15A - MODEL 3SA 

NAME 

(PTRIAL) 

LABEL 

4A FACTOR FOUND OR PRESENT 
4B FACTOR FOUND OR PRESENT 
4CFACTOR POUND OR PRESENT 
4'0 FACTOR FOUND OR PRESENT 
4E FACTOR FOUND OR PRESENT 

,4F FACTOR FOUND OR PRESENT 
4G FACTOR FOUND OR PRESENT 
4H FACTOR FOUND OR PRESENT 
SA FACTOR FOUND OR PRESENT 
5B FACTOR FOUND OR PRESENT 
be FACTOR FOUND OR PRESENT 
50 FACTOR FOUND OR PRESENT 
5E FACTOR FOUND OR PRESENT 
SF FACTOR FOUND OR PRESENT 
5G FACTOR FOUND OR PRESENT 
5H FACTOR FOUND OR PRESENT 
VICTIMIZATION FACTOR (PTRIAL MODEL) 
INSTANT DEATH VARIABLE MISSING 
BLAMEWORTHINESS FACTOR (PTRIAL MODEL) 
VICTIM SEXUALLY AROUSED DEFENDANT 
MITIGATED SPOUSAL VIC.FACTOR(PTRIAL MOD) 
NO SIG. RECORD VARIABLE MISSING 
DEFENDANT HISTORY OF ALCOHOL/DRUG ABUSE 
MALE DEFENDANT 
VICTIM WITH HIGH SES 
VICTIM WITH LOW SES 
DEFENDANT WITH LOW SES 
DEFENDANT WITH HIGH SES 
MISSING VICTIM;S SES 

PREDICTED PROBABILITY : PPTR3SA 

CONST 
V4APRC 
V4BPRC 
V4CPRC 
V4DPRC 
V4EPRC 
V4FPRC 
V4GPRC 
V4HPRC 
V5APRC 
V5BPRC 
V5CPRC 
V5DPRC 
V5EPRC 
V5FPRC 
V5GPRC 
V5HPRC 
VICTIM6 
ISTDMISS 
BLAME8 
V·~EXAROS 
MITCASE 
NSRCMISS 
DHDABRC 
MALEDEF 
SESFl 
SESF2 
SESF3 
SESF4 
VSESMIS 

1.071 1.335 
2.419 1.212 

-0.633 0.559 
0.623 0.505 
1.341 1.535 
2.390 2.110 
1.354 0.519 

-0.728 0.508 
1.854 1.006 
0.835 0.422 

-0.081 1.028 
1.289 0.411 
0.843 0.432 
1.603 0.907 
0.240 0.417 
1.674 1.103 

"2.879 0.564 
Oe775 0.244 

-0.651 0.403 
0.367 0.225 
3.027 0.893 

-1.004 0.263 
0.398 0.529 

-0.827 0.456 
0.222 0.904 
1.431 0.566 
0.602 0.556 
0.527 0.419 

-0.292 0.1..26 
-1.155 0.596 

0.80 
2.00 

-1.13 
1.23 
0.87 
1.13 
2.61 

-1.43 
1.84 
1.98 

-0.08 
3.13 
1.95 
1.77 
0.50 
1.52 

-5.10 
3.18 

-1.62 
1.63 
3.39 

-3.81 
0.75 

-1.82 
0.25 
2.53 
1.08 
1.26 

-0.32 
-1.94 

0.4226 
0.0459 
0.2576 
0.2172 
0.3821 
0.2572 
0.0092 
0.1516 
0.0652 
0.0478 
0.9370 
0.0017 
0.0512 
0.0771 
0.6143 
0.1288 
0.0000 
0.0015 
0.1061 
0.1033 
0.0007 
0.0001 
0.4521 
0.0694 
0.8057 
0.0115 
0.2788 
0.2080 
0.7528 
C';.0527 

~. SCALE : SPTR3SA-INT(PPTR3SA*5) + 1; 
SCALE : S~3SAA-l. + INT(PPTR3SA*10);-
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