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• PREFACE 

The present report is the product of an evaluation of the Citizens Probation 

Authority conducted by an intetdisciplinary research team. Two lIeditc~"ial 

.) comments" seem aDpropriate in presenting the report: (1) The strong consensus 

among the interdisciplinal~'y staff ViaS that the Genesee County U~ichigan) 

• 

•• 

• 

• 

• 

deferred prosecution program was successful as measured against its own goals, 

and (2) that the progra~ is worthy of emulation in other jurisdictions. It 

should be noted that neighboring lapeer County has instituted a deferred 

prosecution program utilizing volunteer counselors; tnose persons responsible 

for the lapeer program expressed satisfaction with the results attained during 

the fi rs t blo years of operati on. 

Although there was considerable staff interaction on the various segments of 

the report, prinary responsibilities \~ere as follo\A/s: 

legal Analysis: r·lr. Jarroes Rice, Editor, University of t1ichiQan 
Journa 1 of l~n'l Reform 

C.lient Intervie\hls: Professor Philip S'jnget', Oakland University 

Case Record Analysis: Professor Carl Vann, Oakland University 

Staff Intervi ews: Professor John Rune; e, Un; versi ty of Ni chi gan - Fl i nt 

Cost I\nalysis: Professor Edvlard Schnee, University of Michigan - Flint 

Analysis of recidivism, per
spectives in other agencies, 
utilization of staff time: Professors Theodore CUrtis and Ellis 

Perlman, University of r~ichigan - Flint 

Coordination of research: Ellis Perlman, University of ~lichigan - Flint 

The final report can be characterized as a joint fesearch effort. Major sUbstantive 

revisions in the final reDort have been undertaken by" the Project Director with the 

assistance of Joel B. Saxe, .Gr-nesee County Assistant Prosecuting Attorney, Eugene S. 

Bald\·!in, Director, Region V Cdme Commission, and B. James ~Jright, Director, Genesee 

County Citizens Probation Authority. 

Ellis Perlman 
Project Director 
July, 1972 
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SUMMARY OF MAJOR FINDINGS 

Section B: ProQram Effectiveness 

. 
1. Qualitative analysis of CPA case records illustrates the successful utilization 

of social therapy as a sanctional process to achieve social control and 

rehabi 1 i tati on. 

2. CPA case records provide a rich source of criminological-social data on a 

relatively specific population, \vhich with further analysis tni'ough tir.1e could 

provide important information to guide development of public policy to most 

effectively treat the offender vlho is a "lawbreaker" '('ather than a "criminal." 

CPA experience and success sUbstantiate the view that deferred prosecution 

is a vital element in the criminal justice system. 

3. fl.ithough CPA is frequently referred to as a IIfi'rst-offender" program for your.g 

adult offenders, 27~ of the research sample had prior juvenile and/or adult 

arrest records and 30% were over age 25. 

4. Clients expressed satisfaction with CPA and acceptance of its structure and 

goals. Although clients see the need fo- increased contact with counselors. 

clients particularly emphasized the interest and empathy shown by counselors . 

Further, clients generally reported that the CPA treatment program, counseling 

and/or referrals to other community agencies, had contributed to improving 

their life situations. 

5. The community 90a1 of social control is ~iel1 served by a policy that distinguishes 

between "la\'lbre(lkers" and "cl~iminals," and a program designed specifically 

for the 1I1':l\oJbreaker" \Jhi ch emphasi zes rehabil itati on rather than pun; shment. 
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6. The 40-50;; referral ratio of CPA clients to other community agencip.s is 

consistent with the CPA treatment concept of the widest possible utili~atinn 

of available cOr.1ll1unity resources. 

7. Re-arrests and incidence of probation violation al~e very 101'; for the CPA 

program, even in liqht of the initial expectation that such rates would not 

be high. ~hether the low rates of recidivism and probation violation can be 

explained by CP4's referral criteria and/or' treat;;~nt prograr:1, the desired 

end result is attained to the degree that former clients tend strongly not 

to become involved with the law again. 

8. Because CPi\. functi ons without the hi erarchi ca 1 and statutory cons trai nts of 

traditional corrections agencies, CPA is mere readily adaptive to new concepts 

of client treatment and to the changing demands of an explosive growth rate. 

9. Of key importance to a deferred prosecution program is the coordination of 

police agencies and the prosecutorls office with CPA in the referral and 

intake process .. A major part of the success of CPA is attributed to p.weting 

this need through the utilization of a federally funded Probation Liaison 

and Training Officer (PLATO project). 

Section C: Cost Considerations 

1. CPA is Ylell managed: the agency maintains a qualitatively high level of 

pe~'formance even under the adverse conditions of excessive counseling 

caseloads; the administration of the program demonstrates careful bud~et 

management. 

-2-
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2. T~e CPA deferred prosecution program undoubtedly represents one of the 

most economical probation field services in the United States. Although 

total program expenditures have increased each year, per-client costs have 

declined from S126.00 in 1968 to $65.00 in 1971, far below even the 1965 

national averaq~ of $198.00 reported by the President's Crime Commission. 

This is accounted for by high counselor caseloads, rapid caseload turn-over 

as a resul t of a shorter' probati on peri od, and the payment by c1 i ents of a 

$100.00 Probation Service Fee. 

3. The flexibility of the deferred prosecution approach in handling felony 

or misdemeanor cases has further financial import in view of the recent 

ruling of the United States Supreme Court extending the right of indigent 

misdemeanants to court-appointed counsel. 

4. CPA's existence brings reduction in the workloads of police, prosecution, 

courts and adult corrections. A significant number of probationary cases> 

which prior to 1967"wou1d have been processed through the courts to Adult 

Probation, are now being handled by CPA. 

Section 0: Legal Aspects 

1. The Citizers Probation Authority type of deferred prosecution represents 

a proper exercise of prosecutorial discretion. 

a. CPA procedures correct three deficiencies found by the President's 

Crime Commission to be frequently present in the normal exercise of 

prosecutorial discretion: 

1) Lack of sufficient information. CPA opera~es as a supplement 

-3-
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to the prosecutor's office impairing neither the legal justifi

cations of prosecutorial discretion nor the prosecutor's final 

control over the charge/no charge decision. Rather, CPA enhances 

the knowledge and expertise necessary for a just decision-making 

process. 

2) Lack of cl~ar standards. The program provides a rational and well 

arti cul a ted process for deci di ng \'ih i ch offenders become subject to 

full criminal sanctions and which to more informal disposition, a 

process which assumes great importance if one subscribes to the 

position that not all offenders can or should be processed through 

the conventional criminal justice system. 

3) Lack of established procedures. CPA standardizes the operation of 

prosecutorial discretion through the promulqation of rules and 

regulations, to the end not of expanding the scope of discretion 

but of exercising that discretion more intelli0ently. 

b. The extent to which the prosecutor in the exercise of his charge decision 

makes referrals to CPA for their recommendations is on firm legal ground 

and is beneficial to the decision process. 

c. Referral of multiple ~nd adult offenders is not an abuse of discretion, 

for it has been shown that such referral as practiced by CPA does not 

endanger the corrmunity and thus does not violate the public interest. 

2. Constitutional rights of clients and prospective clients are generally wel1-

safeguarded by present CPA procedures. Some possible constitutional questions 

raised in"pre-prosecufion probation are presented in Chapter 8. 

-4-
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Chapter I 

I NTRODUCTI ON 

Background and Principles of CPA 

The Citizens Probation ,;uthority and its predecessor, the Court of No Record, 

",ere es tab 1 i shed by the Genesee County (r·li chi gan) Prosecuti ng Attorney Robert 

F. Leonard, in the belief that not all offenders require the full prosecution 

of the la\'/ in order to protect society, secure justice, and correct unlal'Jful 

behavior. In 1965, at a ~eeting of civic leaders, Leonard discussed the need 

for a suitabl e a lternati ve to IIch3.rge or di Sill; ss, II the opti ons traditi ona 11y 

available: 

During the years I've scent as 6n assistant prosecutor and prosecutor, 
I have had the opportunity to observe, fi rs t hand, the family 
situation of ~any youthful offenders. It has been clear tu me that 
many of the reasons un~erlying the behavior of these youths are the 
direct result of a breakdown in family ties. I am convinced that 
what is needed in many cases is a program that will not only help 
the youth, but which will also act as an instru~ent in drawing the 
family back together. If this strengthening of the family can be 
accomplished, at least half of what we are seeking to do for these 
youths will be achieved. Action by my office and the courts is not 
enough. \'!hat \'le must have is a means of involving the community in 
the problems of these youthful offenders. If we can martial the 
support of the fa;:]; ly and the communi ty behi nd these youths, the 
chances of success ful rehab i1 itati on \'Ii 11 be immeasu-reab ly improved."* 

*A "J -J;: eh' 't,' n "Court or- r,lo Record Report," 1967, on s reported Dyer trey lmov, z 
fi 1 e with the Genesee Coum:y Ci ti zens Probati on Author; ty. 
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Lecnn rd proposed a Court of ilo Record to dea 1 \.!i th cases i n ~'Jhi eh /lei ther til!,; 

interests of justi ce nor the community \'/ct'e adequately c;0.rved by the "chJrqe

di SIIri S5" opti ons . TIl(! Court of ~lo Record (COilR) has been descri bed as 

a comnllJni ty,participating proql'lIm of deferred prosecution dt~5iqned 
for those Illthout prev'ious criminal felony tecorris, b~t\'/een the 
ages ~f sevent\~en :md t;'/cnty-one, who r..lip.~Jedly [had] cor;,\i~itted a 
non:vlolent ~rl~e. The Goal of the proqram [was] to help candidates 
avold the stl(j:'la of a crirliinal record and to assist in theil' 
rellabilita::'ion usin!] cO:-::':Jnity reSQUl'ces. 

Ca~did~tes [were] chosen by the prosecu~Ot based ~pon the above 
cnterla. The ca~d.id~tes ['t~ere] then i:,tervie ... /ed by the director 
of ~he program whlcn twas] Tollo~ed by consultation with the 
!am:l~. Field 3ssist3r.ts [g::J.thel'ed] fUrther inforp':ltion to 
Tacllltate an evaluation of the candidate by the directol' and 
the Calm, 

If th~ candid~te [l"et] tr:e, cl'iteria ~f the otogra:'1, a file [\,/as] 
~repaled and pres~nted wltn,the candldate and his family to a 
voluntary professlonal COr:.:7Ilttee, CO:lR. These corJi':littee r:1er:~bel's 
[\'/ere] broadly r~presentati\/e, ~f the cor:1,:unity and [consisted] cf 
such persons as doctors, psycnlatrists, teachers, police personnel 
la\,/y~rs, ar:d ministel's. etc. This co~·:"~ittee, /Jean' intr::rvie~,:inQ tl1~ 
candl dute, fi r~ t [de te~mi ned] ~'Ihetner he [\/051 acceptable for the 
progr~m:and,secon~ly, lf ac~ePtable, (desianed] a progra~ of 
r~h~bll'tatl~n uSlnq COl:1f'unny resoutces, This progra;,1 ... [involved] 
~drlous requlteWents, depending on the individual and ... [lasted] 
tr~m three to twelve ~onths. A major portion of the rehabilitative 
efTort~ [I,/ere] ... conducted through social agencies existent in the 
commulll ty. 

During this period of unofficial ptobation, the field assistants 
[pr~pa~ed] follow-up rdports that (were] l'eviewed by the committee 
perl~dlcally. The candidate [was required to] comoly with the 
regu~ rements if'lposed by the committee or face pros~cuti on on the 
onglnal charge. Volunteer counselors [were] provided as necessary. 

Upon completion of 
by the cor'i:~ri ttee, 
progralll his tenure 
charge dropped.* 

the pro~ram the candidate [was] aQain reviewed 
If the candidate successfully [co;':pleted] the 
[was] terminated, his record cleared and the 

*Desc~ibed bythen.Assistant Pl'osecuting Attorney Ed':latd G. Henneke in a 
proposal IO!' f~nd1l',g d~rected to the U.S. Department of Health, Edt;cation, and 
Helfare, 9/l4/b6, on fl1e \'/ith the Genesee County Citizens Probation .Ll.uthority. 
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The volunteer citizens of CONR received 185 referrals from November 1965 to 

October 1967, of which 116 cases were accepted by the Prosecutor for probRtion. 

The apparent success of the program, the enthusiasm 0'; the citizens and clients, 

the fel·J failures, and the desire to broaden the opportunity for more accusetj 

persons to participate, led to the initial hiring of ~rofessional staff by the 

Genesee County nOc1t'd of COilir:1issioners. 

Under the guidance'of its present directof', 8. JamesJ'iri:Jht, the concept of 

the Citizens Probation Authority, as knm-m today, began to evolve in 1968 f)'ofll 

the Court of tlo I~ecord. This transformation involved four funda:"1ental changes: 

sUbstantial broarJening of '[he ref~rral crHeria, professionaliz.:~tion, creation 

of the agency as a ser>arate County departrr.ent, arid development of procedures 

necessary to guarantee protection of the Constitutional Rights of l"eferred 

individuals. (See Constitutional Rights Questionnaire, ~ppendix 4.) 

Changes in the referral criteria involved t!1e follmting: 

1) At]e of offenceI' Eligibility vias broadened to include persons 

older than age 21, with no upper age limit. 

2) Previous record The require0ent of no previous juvenile or 

adult record vias repl aced by lithe present offense shall not 

constitute part of a continuing pattern of anti-social behavior.lI 

3) Nature of the offense The CONR requirement precluding crimes 

of a violent nature, was interpreted to exclude all so-called 

"crir.Jes against persons." CPA restated this criterion to read 

that lithe offense shall not be of an assaultive or violent 

nature, whether in the act itself or in the possible injurious 

consequences of the act. II Thi s pravi ded a necessal'y restri cti ve 

clause and VlaS also reinterpreted to pel'mit considet'ation of some 

selected offenders committing Indecent Exposure, Indecent 

liber·ties~and Statutory Rape. 
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4) Admittance of guilt The CDNR requ;rell1ent of inforl'lfll but writtc:f1 

admittance of guilt was replaced by requiring only that the 

accused "accept moral responsibility for \'/hatever his behavior 

in the al"leqed offense. 1/ 

5) Restituti0n to the victim Full restitution, where called for, 

was required prior to admission to the CONR. CPA provides for 

the ross i bi 1 ity of deferred payr:ient duri ng the oroba ti onary peri ad. 

6) Res i dency The lltl'.'/ritten eOiIR requi rernent that the offender 

live \'/ithin an ",rea (possibly extendinG beyond the County) \'/hich 

made close supervision feasible, \'Jas formalized by CPA, with 

special arrangel,;ents for out-State college students. 

The close application of the revised criteria, ensurin2 an equitable screening 

process, had the effect of deefilphasi z; ng the offi cer' s recomr'endati on for or 

agai ns t CPA referra 1 and acceptance. as cO;"Oo red 'dith the far;~;et' experi ence 

of the COnq. 

One of the early major concsrns of the CPA was to achieve profession~lization 

of staff and progrCl.r.J without losing the cor:111unity-oriented persoective of the 

CONR approach to deferred prosecuti on. The effort to fTm i nta ina community 

responsive program was made through retention of a role for citizen volunteers 

through participation on a Citizens Advisory Council. The Advisory Council 

played a prominent role in the formative stages of CPf~ by acting as a sounding-

board of community attitudes and concerns. The Advisory Council has also 

functioned importantly to assist the Prosecutor's Office and CPA in the 

formulation of policy. A second aspect of co,nmunity-orientation, enlisting 

the "support of the fami ly and the cOr.1J,un; ty I" as ori gi na lly advocated 

by ProseC'Jtor Leonard at the fi rst organi zati ana 1 meeti n9, has been contj nUlJus ly 

stressed through CPi, emphasis upon far'li Iy counselinq and community agency refel'rJl. 

··8-
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Professionalization of staff initially meant substitution of full-time 

pr'ofessional corrections wOY'kers for the CONR committee volunteers. Subse

quently, it came to mean the development of professional standards and a 

professional ethos. This has b~en reflected in the encouraqe~ent of staff 

continuing education in graduate and specialized programs, the innovative 

use of staff meetings for inservice tt'aining as \'/ell as client case staffing, 

and a high dNlree of involver.lent by staff in shaping and evaluating policies 

and practices of the pngrar:l. (See Chapter 4.) 

The third fundanental cliange from Ce:1R to CPA status involved the creation of 

CPA as a separate, autonor:lOUS County dEpan:f1ent in 1968 by the Genesee County 

Board of Commissioners*, at the ~~equest of Prosecutor leonard. It vias felt 

that the autonomy of the program 'dOll 1 d foster i'ndepencence and enhance its 

professional reput~tionas a non-political agency. 

A fourth important chan~e involved the protection of referred clients' rights 

undei' the law. A Constitucional Rights booklet and Questionnaire, based 

upon accepted court procedures, was developed in cooperation with the Citizens 

Advisory Council, to be administel'ed to clients at the intake stage. The 

informal efforts to safeguard Constitutional Rights under the CONR suggested 

a need to build into the program formal guarantees. (See Chapter 8 ). 

Pl"otecting society, "insuring justice, and correcting unlawful b'ehavior are 

objectives basic to any Criminal Justice agency. An inherent premise of the 

Citizens Probation Authority is that not all la\'l vio1ators are "crimina1s;" 

*"See "Resolution authorizing estab1ishment of Citizens Probation Authority,1I 
Appendi":< 2. 

-9-

---------------------------~~-- - -

i 

, 
; 

'! 
i 

1 

,( 

i 

• 

• 

• 

• 

?- • 

• 

therefore, it fol1m'/s that fuHillment of the basic objectives of the Cril:iinal 

Justice process does not require th~t all offenders receive full prosecution 

under the la\'/' T\~o il'1mediate implications of this position are: 

1) Deferred prosecution contributes to a more effec~ive allocation 

of the limited resources available to the Criminal Justice System. 

Thi sperm; ts a concer, trati on of resources upon the more seri ous 

crime cases '!Ih; ch present a real threat to pub 1 i c security. 

2) The distinction behveen lavl Violators and "criminals" makes 

it possible for the Citizens Probation Authority, through deferred 

prosecution, to intervene at the "grass roots" stage of a potential 

criminal career. La\'1 Violators are distinguished from "criminals" 

as having cOf:imitted an offense of a temporary, situtational, 

impulsive nature, and vlho, although they may have had some previous 

contacts ~/ith the 1a'.'/, do not exhibit a continuing pattern of 

anti-social behavior. In essence, the law Violator is a first 

or occasional offender v/ho has not developed a life-style of 

career criminality. 

From these considerations it follm'/s that deferred prosecution may inhibit entry 

into a criminal career for some law Violators by screening them from the formal 

Criminal Justice process which defines people as crininals and so publicly brands 

them. Deferred prosecution can prevent the stigma of arrest and conviction and 

the notor; ety and shame whi ch often accompanies crimi na 1 prose.cution. Defel~red 

prosecution offers more rational and humane treatment of the 1m·J violator than 

is afforded by those aspects of the Criminal Justice process which were deSigned 

to deal Itlith IIcriminals
ll 

and often tend to be contaminating, brutaliZing, and 

dehumanizing. 

-10-
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Two further atti'ibutes of defert'ed p"rosecuti on deserve menti on: 

1) Diversion from the Criminal Justice process a~ the warrant stage, 

with further prosecution held in abeyance, offers the accused the 

most pronpt disDosition of his case. 

2) AlthouOh police diversion of cases from arrest and prosecution 

(" s tationhouse i'elease") is commonly practicet:! throughout the 

United Statri'"'3, this approach can lead to the serious impairment 

of an equitable judicial process and an effective deterrent system. 

Deferred prosecution remedies these defects by standardizing 

procedures and giving accountabili-::y to the diversionary process, 

while at the sa~e time offering a rehabilitative treatment program. 

The Court of ;"10 P.ecord -- Citizens Probation Authorit,'l anticipated by two years 

the i967 recol1mendations for deferred prosecution by the PY'2sident l s CO;~:'iission 

on Law Enforcement and Administration of Justice, and by six years the 1971 

recnr.:m2nd3.ti ons fOi' nat; on-I,/i de imp 1 ementati on of deferred prosecution by the 

First Annual National Conference on Corrections, Willia~sburg. Virginia. Other 

jurisdictions are now evidencinq considerable interest in the Genesee County 

experience, Neiqhboring Lapeer County, ~Ilichigan, has reoOl'ted satisfaction with 

its self-supporting, volunteer s al,e progra t .c.t: d m l'n operat,'on for the past two years, 

San Bernardino County, California, is reported to be geared to 1972 implementation 

of a combined professional-volunteer model of the Citizens Probation Authority. 

It may reasonably be anticipated that citizens' desire for involvement in the 

Criminal Justice process will find legitimate and needed expression in Citizens 

Probation Authorities throughout the United States in the years ahead. 

Research ,l\sSIl1'lpti ons and Procedures 

Evaluation of the work of CPA involves a diffe~ent task and a diff~rent conceptual 
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approach than would be appropri ate in evaluating a r:tore trnditional prohation 

au Ulority , Several basic differences are "immediately obvious: 

CPA is highly selective in choosing its clients; a more traditional 
authority may not be so selective (its clients are designated by the 
Courts and nbt by the agency). 

CPA's clients ate persons -For \'Jhom the probability of recidivism is 
low; the ;Jrobability of recidivisr11 al":'ong clients of the !llOl~e 
traditional Drohl1tion iluthotity is substantially hi?her, and its 
caseload Itlould norf'1al1y include individuals fo)' ~'lhol"'1 the pl"'obability 
\'/aS very hi gh. 

CPA intervenes in the crininal justice process before an individual 
is tried, convicted, or sentenced, and offers the prospect of a 
"clean" record, pr'esumably alloltting the Dt'obationary D'rocess to be 
viewed as non-Dunitive by the client; the client of the ~cre 
traditional proqr~~ has been tnrough the court syste~ and assigned 
to probation, sus~esting that he is less likely than his 
CPA counterDart to view his exoerience ~s non-punitive. . , 

The list of differences couid be expanded. The present purpose is only 

illustrative, hovle'ier, intended to demonstrate that CPII, functions on a different 

basis than the tlnaditional probation agenc,1' and to assist in developing a 

useful approacn to evaluation of the program. In developing that approach it is 

important to consider the assumptions on ~'Jhich creation of a CPA-type prograi'l 

is based. Such assumptions should be inforJ:Jative regarding program goals and 

v'aluable in identifying the expectations held for agency performance. The 

following assumptions would appear to underlie creation of CPA and of any progra~ 

designed to selectively divert persons charged with crimes from the criminal 

cot:rt process: 

1. Certain types of criminal offenses, or situations in which crimina"l 

offenses are committed, may represent iso1ated instances in the l1fe 

histories of persons charged with such offense, and are not best 

handled by processes designed to deal with "criminals." 

2. Exposure of a person \-/110 has not demonstrated a pattern of 
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cr-iminal behavior to processes designed to deal \·,ith "criJ~rinalsll 

l11ay at be,st fail to help the pel"son and at 'dorst influence him in 

the direction of a life-style linked to criminnl activity. 

3. Prevention of futUl"e cri~inal behavior on the part of persons who 

have not demonstrated a pattern of criminal actiVity does not require 

a puniti ve approach; in fact, a punitive approach may induce the 

" It ar', 0' contr,'bute to the 0, erson's identifying himself oppos n:e r~su -

in a rolE: \·,hic!l fosters future cnn'linal activity. 

4. A progra~ ~iverting selected criminal offenders from the usual 

criminal court oroc-ess carries a very limited risk for society. 

Careful screening should result in a low recidivism rate, which 

should be further lm:ered if the agency's counseling and problEm-

5. 

solving efforts are successful. 

Diversion of those who are not habitual criminals from the regular 

criminal court process should increase the effective use of 

resources in the criminal court process, by lightening caseloads of 

police, prosecution, and the courts. The Adult Probation Program 

similarly should benefit through increased capability to focus its 

resources on more serious cases. 

6. Prosecutorial discretion in disposing of offenses includes the 

authority to establish a program for the systematic and la~'ge-scale 

diversion of offenders from the Criminal Justice process. 

7. Programs that divert persons charged vlith crir'les from the normal 

criminal court process should lower the overall cost of administe~'ing 

the Criminal Justice process. Cost per case in the CPA program 

should be sustantially 10\Ier than in existing aiternative processes. 
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The CONH-CPA pl'o!'}tam h(1<; been in operd ti on a llilO'.l t seVl'tl vein's; an nbjccL i 'Ie 

eVi.lluation of the proqt',lrll testing the above assumptions seel'~ed appropriate . 

This vie!'1 was shared by the CPA staff and others in tJ'le cOI'rection cOf11P:ul1i fy 

at a ti~e of growinq interest in the deferred prosecution concept. In reSDonse 

to this interest. the prese~t evaluation was conducted by a team of researchers 

recruited from thtee university.campuses, representinc; several academic 

disciplines, 

The basic research approach to this evaluation study 'rlas stated in the research 

, design: 

The standard, structured interview was discarded in favor of the 
open-ended deDth in:ervle\" nost often utilized by anthropJlogists. 
The structured intervie'd serves best i'Jhen its Durnose is the 
gathering of data on attitudes and characteris~ics that will be 
subjected to correlational analysis. ~e do not believe this 
approach wou'd serve the purposes of oroviding useful information 
on CPA for those in the corrections field. Gy the siz~, ~ature 
and ne',.mess of t~ie CPt; progra/:1, a i~'ajor effort to con'elate personal 
attributes iJith "success 1i or "failure" '.:auld reveal little of value. 
Rather, ~'/e propose a limited )iu:~~ber of depth intefviet'Js, err~ploying 
an agenda of points to be co\!ered and petmi tting fl exibi 1 i ty in each 
case. This technique will be utilized to document how persons are 
processed through CPA and with what range of results. One product 
of this approach should be at least so~e tentative criteria for 
judging success or ~ailure, as measured by changes in life situation 
rather than just bY recidivism or its avoidance . 

In order to evaluate the effectiveness of the CPA program, the evaluation team 

interviewed former cl,ients of CPA, police and prosecutors vlho deal with CPA, and 

staff member'S of the agency. In addition, a cost analysis, an analysis of case 

records, and 2 legal analysis were undertaken. 

Three types of data SOUI~ces about CPA clients wel~e utilized: (1) Interviews 

with.forme!' clients; (2) case records of a 50 percent sample of clients \'Ihose 

formal pdrticipation ~'/ith CPA I'/as completed beh/een Jl.ugust, 1959, and February, 

1971; (3) records of the Flint Police Division to determine subsequent 
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histories of clients \'/hose formal partic'ipat-jon I-lith CPA ended during 1969. 

Interviews focused'on clients whose contact with CPA was late enough so that 

• CPA would have developed treatment routine, far enough in the past to permit 

assessment of post-CPA experience. The sampling of case records, conversely, 

was drawn from more recent experience to reflect changes that had been made in the 

• CPA program. Cases selected for the reci di vi sm study, agai n, V'Jere dra\'Jn fro:n an 

early peri od to all 0\'1 the maximum time to elapse for the tes ti ng of reci di vi sm. 

• Court decisions, statutes and documentation on cOJT.pal~able programs were examired 

in assessing the statutory and constitutional aspects of the deferred 

• 

• 

• 

• 

prosecution approach in general, and CPA specifically. A time study and cost 

study \'/ere carried out based on budgetary documentation and an analysis in 

depth based on daily logs kept by all CPA staff members for one month during 

the study. Operati (Ins of CPA I'Jere further exal1Jined thr?ugh lengthy i ntervi e\'/s 

with all CPA staff ~embers and an analysis of historical and operational 

documents of the agency. Further interviews were conducted with more than 

fiftY police officers, prosecutor staff members, state and county pr.obation 

officers, judges and attorneys to ascertain the vieV'/points of all types of 

functionaries in the Crir.linal Justice System t·/hose roles relate them to the 

CPA program. 
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SECTIOn [3: PROGR/~t'l EFFECTIVENESS 

r1!~jor Finctin.T?. 

1. 0ualitative analysis of CPA case records illustrates the successful 

utilization of social therapy as a sanctional process to achieve social 

control and rehabilitation. 

2. CPA c~se records provide a rich source of criminological-social data on a 

relatively snecific population, which with further analysis through time 

could provide important information to guid~ development of public policy 

to most effectively treat the offender It/ho is a Ilav1breaker" rather than a 

"cr ir.linal. U CPA experience and success substantiate the vie\'1 that deferred 

3. 

4·. 

5. 

prosecution is a vital element in the criminai justice system. 

[\ quanti tati ve assessment of CPA case records portr'ays the "typi calli CPA 

client as bet/leen the ages of 17 and 21, ~'Jhite, of lo\>/er-middle socio-ecoro:-rfc 

background, \,/ith at least an eleventh grade education, and in a majority of 

cases having been charged with Larceny from a Building. 

A lthoL'gh CPA is frequently referred to as a "fi rs t-offender II prograrl for 

young adult offenders, 27% of the research sample had Drior juvenile and/or 

adult arrest records and 30~ were over age 25. 

As a consequence of the selection criteria, CPA clients tend to exhibit a 

relatively more stable living pattern than offenders prosecuted through the 

court system. This factor, together \."ith the t-reatrlent aspEct of the 

program, predisposes a high success ratio in terms of personal and social 

adjustment and future 1 a'd vi 01 ati on deterrence. 
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6. A unique <jet of psychcdynamic factors is believed to contt'ibute imocl't.uLtly 

to the success of CPA deferred prosecution: 

a. 

b. 

c. 

d, 

Although IlconstrlJctive coercion" may be present in the client1s 

decision to accept the program, the decision is made voluntarily. 

Although admissions of guilt al~e not required, in accepting mon'll 

responsibilityll for his behavior the client is immediately confror.terj 

vJith the reality of his behavior and its possible leqal and social 

consequences. 

Treat~ent nor~ally begins within days after the client is apprehended 

rather than months-to-a-year later JS is often the situation with 

cases processed thrOugh the court system. 

The abri1sive and stigmatizing aspects of the Criminal Justice Syster': 

which detract from the correctional process are effectively and 

substantially ninirlized. 

The 40-50~~ refenal ratio of CPA clients to other COp1t11unity agencies is 

consistent with the CPA treat~2nt concept of the Widest possible. 

utilization of availahle co~munity resources. 

Clien~expressed satisfaction with CPA and acceptance of its structure and 

goals. Although clients see the need for increased contact with counselors, 

clients particularly emphasized the interest and empathy shown by counselors. 

Former cl i ents tended to express uncertai nty and SOI'1e concern as to \.-Ihethel' 

their arrest records had been destroyed. Efforts to develop an effective 

return of records procedure has been a major and continuing concern of CrA. 

CPA is characterized by a high degree of consensus among staff on methods 

and goals and a si~ilarly high esprit. de corps, reflecting the extent to 

\'Ihi ch the a0enc.y has been shaped by the concepts in admi niS trati ve and 
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correctional philosophy fostered by its director. 

11. The agency's administrative philosophy regarding staff professionalism 

which encourages and actively involves all staff members in the decision 

making process is viewed as an important and distinguishing factor 

contributing to the success of the program. 

12. The lack of counseling privacy in the CPA facility is inhibiting to clients 

and staff and detracts from the effectiveness of the important counseling 

function. 

13. Because CPA functions without the hierarchical and statutory constraints 

of traditional corrections agencies, CPA is more readily adaptive to new 

concepts of client treatment and to the changing de~ands of an explosive 

growth rate. Characteristic of the innovative stance of the program, the 

negative aspects of excessive case1oads, disturbing to both clients and 

counselors, have provided the impetus for the development of new case 

management and treatment approaches, and the solicitation of additional 

funding to implement these ideas (PLATO and RAP projects, for example). 

14. Re-arrests and incidence of probation violation are very low for the CPA 

program, even in light of the initial expectation that such rates would not 

be high. Whether the low rates of recidivism and probation violation. can be 

explained by CPA's referral criteria and/or treatment program, the desired 

end result is attained to the degree that former clients tend strongly not 

to become involved with the law again. 

15. The community goal of social control is \.'Jel1 served by a policy that distinguishes 

between 1I1awbreakers" andllcriminals," and a program designed specifically 

for the 111 awbreaker" \.'Jhi ch emphasi zes rehabil Hati on rather than puni shrnent. 
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16. Of key importance to a defel"red prosecution program is the coordination 

of police agencies and the prosecutor's office with CPA In the referral 

and intake process. A n1ajor part of the success of CPA is attributed 

to meeting this need through the utilization of a federally funded 

-Probation Liaison and Training Officer (PLATO project). 

Recommendations 

1. (Finding #8) A volunteer program involving former probationers is recommended 

to provide assistance in counseling and supervising clients, provided that, 

the volunteer nrogram be under the full-time direction of a pr0fessional 

staff member. 

2. (Finding #9) An effective return of records procedure must be developed to 

retain the trust thus far engendered in CPA's clients, and to maintain the 

integrity of the program's reputation. 

3. (Finding #12) Installation of private offices for each counselor and the 

casework supervisor is called for at the earliest possible date. 

4. (Finding #13) It is imperative to the coordination of CPA with police and 

prosecution, the control of caseloads, and the continuation of CPA as an 

innovating and testing edge of progressive criminal justice and correctional 

philosophy, that continued funding of the PLATO and RAP projects be found. 

Failure to secure necessary funding would not only seriously jeopardize the 

program but would detract from the nation-wide spread of deferred prosecution 

programs, of which CPA is a foremost model. 
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5. (Finding #15) The high degree of success experienced by CPA with clients 

selected under the criteria that have evolved over the past four years 

suggests that, given the counseling staff necessary, and with careful 

monitoring, the criteria might be broadened to include more difficult 

cases. 
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CHAPTER 2 

DEFERRED PROSECUTION: PROCESS AND CLIENTELE 

Methods of Approach to CPA Case Records 

Analysis and evaluation of the data contained in a sample of CPA case records yields 

two types of information. Summaries and discussions of the statistical records are 

presented in subsequent sections of the chapter. This section presents the second 

type of information: non-statistical information which emerges from a careful, 

clinical reading of the case records from an interdisciplinary social science 

perspective. This second approach yields important insights into the operation of 

CPA and its impact upon individuals, the total community, and key sub-systems 

(e.g., social control mechanisms) within the total community. 

Qualitative Analysis 

Reading the formal records and reports of CPA data shows the evaluator that the 

CPA form of probation utilizes social therapy as a sandional process. By 

specializing in a limited type of case situation and in receiving cases via a 

form of administrative delegation CPA, during the period under study, has become 

expert in utilizing a counselor method of communication and referral, along 11ith 

minimal sanctions, as a community arm in achieving social control and rehabilita-

tion. This type of generalization comes from a prolonged reading of the case 

records which illustrate the socia1-criminal-econo~ic-persona1-sanctional settings 

and situations of the clients and their acts. 
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The records are a reflection of social values and behavior patterns of a diverse 

segment of the populatiul'\ not generally included in the phrase "hard core criminal." 

They further illustrate changing life-styles and social pathology for a large 

number of the cases studied. Not unpred,~tably, the CPA records provide insight 

into the dynamics of the social work-probation situation encountering such problems 

as persons moving about, not showing up for appointments and a high incidence 

of sick-role problems. 

The CPA records thus provide us with criminological-social data on a relatively 

specific population and thus set a stage for possible public policy development 

with respect to some classes of offenders and types of crimes. 

It can be stated that an examination of the early records and a comparison of 

those records with later years indicate a progression within CPA to more sophis

ticated and better organized data. The condition of case file data in the 1969-70 

research sample reflects the fact that the director, four counselors, and one 

secretary for half the year, handled intake for 743 referrals and supervised 543 

probationers during the year 1969. 

It should also be pointed out that formal record-keeping is time consuming and 

of limited utility to the main task of guiding clients to successful probation. 

Thus, the dynamics of the intervie\'Is, counseling and inter-personal relationships 

with clients can never be found in formal documents. 

Profile of a Typical Participant in the CPA Program: Male and ~emale 

According to the 1969-70 research samp1~, CPA participants were divided 2/3 male, 

1/3 female. (By 1971 that ratio had changed to 52% male, 48% female, as a result 

of the increasing percentage of female Larceny From Building of.fenders. For that 

offense-type alone, in 1972, females exceed males by 56% to 44%.) The model 

-22-

" ' , 

• 

• 

• 

• 

• 

! 

• 
" ' 

characteristics of the 1969-70 research sample participants were pronounced 

enough to make useful a description of the "typical" man and "lOman served by 

CPA. However, it should be kept in mind that there Itlere many "untypical" CPA 

participants, as in any population studied, and the extent and variation from 

the "typical" can be read from the detailed data presented later. 

The typical male participant was between the ages of 17 and 21, white~ of lower

middle socio-economic background~ and single. He has lived all his life in the 

community, has at least ~n eleventh grade education and has no previous arrest 

history. The offense for which he was referred to the CPA program often involved 

little dollar value (stealing an item worth $.1 - $10, or Carrying a Concea'ied 

\~eapon) . 

Numerous "reasons" vJere given for committing a theft offense (Larceny from Buildlng). 

Among the more frequent were: "Others are doing it and getting away with it~" or, 

"Y just didn't think." In the case of CC\1, the explana:tion usually related to 

transporting the weapon from one place to another, from home to work, for example. 

With the less frequent but more, serious dollar value crimes, such as Breaking and 

Entering (often involving restitution) or Larceny from an Auto (a stereo tape 

deck, typically), the offender "needed the money" that someone vJaS vlilling to 

pay for the stolen property. 

Typicnl1y, the accused accepted a one-year voluntary probation program and 

completed the probationary requirements "Jhile prosecution vias held in abeyance. 

He had contacts with his counselor at least once a month, or more often as 

needed and as the counselor's time and caseload permitted. The average case was 

not cons i de red to requi re "maximum supervi s i on "; the probati oner normally 

received more attention in the early months of the probationary period than later. 
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Counseling services covering a range of problem areas (finances, education and 

training, marriage and family, etc.) represented the most frequent direct 

assistance provided the client, with employment and financial aid the most 

COllllllon referrals to community agencies. The client may have acquired a traffic 

violation during the probation period, but usually no further offenses were 

incurred. 

The typical female participant, as the male, was between the ages of 17 and 21, 

white, and from a lower-middle socio-economic background, but, unlike the male, 

she \'IaS probably married. She had lived in the community more than ten years, 

had no previous arrest record, and had at least an eleventh grade education. 

For women, the most common offense was Larceny from a Building of a shoplifting 

nature. The reasons given \<Jere typically the same as those of the young-adult 

male (peer pressure, situational and impulse oriented). Length of probation, 

conditions of probation, treatment program, and a record of little or no further 

involvement with the law, typically were the same as for the male participant. 

The above profile drawn from the 1969-70 research sample corresponds closely 

to a November 1969 analysis of 257 active CPA probationers, and to a 1971-72 

sample of 247 Larceny from Building cases, representing 75% of this case type 

over a 9 month period. Both of the latter analyses, made by CPA, are reported 

for comparison with the research sample at the conclusion of this report. 

The Sample 

The data in the following narrative and accompanying charts was taken from 208 

cases which comprise a 50% sample af mal~ and female p~rticipants irl the Citizens 

Probation Authority program whose cases were terminated during a period of one 

and a half years, from August, 1969 to February, 1971. Statistical information 
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was obtained from the intake sheet as well as from the notes made by counselors 

interviewing and supervising each participant. 

Source of Referrals to CPA * 

The CPA accepts all referrals directly from the Prosecutor's Office. During the 

1969-70 period of the research sa~ple, numbers of different assistant prosecutors 

interviewed various police officers in making decisions whether to request 

issuance of a warrant or refer to CPA. Therefore, both the police agency in charge 

of the case and the assistant prosecutor making the referral are included in the 

following charts. 

As a majority of Genesee County offenses are committed within the corporate limits 

of the City of Flint, it is understandable that a higher proportion of referrals 

(70%) originated with the Flint Police Department. In only one case did the 

participant proceed to District Court before being referred. 

Nineteen different prosecutors' involvement in the referral process was indicated 

on the CPA intake forms for the study period, reflecting changes in personnel and 

assignments within the Prosecutor's Office. Although the large number of different 

assistant prosecutors making referrals had a salutary educational affect upon the 

prosecutorial staff, this referral procedure proved to be cumbersome and 

inefficient. This situation was improved in 1970 by assignment of warrant-referral 

deci s ions to a 1 imited number of ass i stant prosecutors .. The \<Jarrant-referra 1 

process was further refined in 1971 by the hiring of a full-time intake-coordinator 

(PLATO). (The PLATO function is described in Chapter 5 4,7.) 

*See IIFlow Chart" of the CPA deferred prosecution process, Appendix 3. 
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Table 2-1 Table 2-2 

Source of Referrals Prosecutor 

Flint Police Department 146 Wascha 38 
~1cGraw 21 

Michigan State Police 28 Beaudry 17 
Fox 16 

Sheriff's Office 18 . Conway 15 
Black 14 

Mt. Morris Police 4 Karas 12 
Stecco 11 

Swartz Creek Police Department 3 Anastor 10 
Carl 10 

Flushing Police Department 3 Marroso 9 
Kittenrlorf 8 

Lapeer Police Department 2 Eakin 8 
Berry 8 

Davison Police Department 1 Clark 6 
Leonard 1 

Grand Blanc Township Police Department 1 Blanchard 1 
Lewis 2 

Linden Police Deparbnent 1 Mi 11 er 1 

District Court 1 208 

208 

Classification of Participants by Sex, Race, Crime, and Age 

The 208 cases reviewed in the 1969-70 research sample comprised 138 males (66%) 

and 70 females (34%). Twenty-seven percent were Black, and 2 percent Mexican

American. The proportion of Blacks was higher among females (40 percent) than 

males (23 percent). 

The research sample statistics correlate closely with the 1969 CPA active caseload 

analysis: 180 males (70%) and 77 females (30%), 173 white (67%) and 84 non-white 

(33%). Of the 1971-72 CPA Larceny from Building sample of 249 cases, there were 

108 males (44%) and 139 females (56%), with 177 white (72%) and 70 non-~Ihite (28~q. 

Thus, while the racial mix has remained fairly constant, the sex ratio has changed 

within the past few years with females now representing 48% of the caseload. As 
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previously noted, this is accounted for by the increase in Larceny from Building 

referrals (shoplifting) of which 56% are committed by females. 

There was 

numberous 

Classification of Participants 
by Sex and Race 

Table 2-3 

Sex Number % 

Male 138 66 
Female 70 34 

Race 

\~hi te 
Non-white 

208 

t1ex; can Ameri can 
Non information 

100 

Number 

143 
59 
4 
2 

208 

0/ 
/0 

69 
28 
2 
1 

100 

Male % Female 

White 104 75 39 
Non-white 31 22 28 
Mexican American 2 2 2 
No information 1 1 1 

138 100 70 

a wide variety of criminal charges indicated 

indicated in the fo 11 O\I/i ng table: 

Table 2-4 

Classification of Participants 
by Sex and Crime 

% 

56 
40 
3 
1 

100 

in the 

Male Fema 1 e 

Larceny from Building 38 
Breaking and Entering 16 
Carrying Concealed Weapon 10 
Larceny from Auto 16 
Other 58 

138 
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females in the research sample are 34 percent of the total participants and 

account for 62 percent of the total Larceny from Building offenses. Larceny 

from Building accounts for 87 percent of the total criminal charges for female 

participants. For the total male participants, 28 percent were Larceny from 

Building, 30 percent a combination of Breaking and Entering, Carrying a Concealed 

Weapon and Larceny. from Auto. Of the r .. 42 emalnlng percent, 16 percent were 

sex related crimes, Indecent Exposure and Indecent Liberties, and 26 percent a 

combination of 24 various crimes. Although the table below is not broken down 

according to sex, the category in Table 2-4 which indicates 7 criminal charges 

as "othp.r" for females are as follm</s: (1 each) Conspiracy to Commit 

Embezzlement, Illegal and Fraudulent Use of Stolen Credit Card, Uttering and 

Publishing NSF Check Under $50, Attempt to Obtain a Hypnotic Drug Falsely, 

Conspiracy to Commit Breaking and Entering, Uttering and Publishing Obligatory 

Note, and Purchase Excessive Amount of Exempt Narcotic. 

The near absence of referrals for Possession of Narcotics (two cases) needs 

cl arifi cati on. The dr b bl h ug a use pro em ad not really "surfaced" in the community 

at this tilile and there were proportionally few drug arrests and charges being 

made. L'ittle in the way of drug treatment vIas available in the community and the 

Genesee County Regional Drug Abuse Commission was not to come into existence 

until June, 1970. HO\</ever, in the first nine (9) months of 1971, 132 "soft" 

narcotics cases were referred to CPA (by policy, CPA has not received referrals 

on "hard" t' d II , narco lCS an sale I cases). With Michigan Office of Criminal Justice 

Programs funding of a Law Enforcement Drug Referral Agent, in October, 1971 

the drug referrals being made to CPA were diverted directiy to the Drug Referral 

Agent using the same deferred prosecution procedures as CPA. 
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C1 ass ifi cati on of Participant by Aqe 

Table 2-5 

Age Number % 

17-21 119 57 
22-25 28 13 
26-35 35 17 
36-45 14 7 
Over 45 12 6 

208 100 

The relative youth of CPA participants is apparent from Table 2-5 (57% are 17-21). 

However, a significant number of older persons are served by CPA (30% are over age 

25, and 13% over 35). In the 1969 CPA active caseload analysis 22% were over 29, 

and in the 1972 CPA Larceny from Building study 22% were over 27 years of age. As 

expected, in all studies, the highest percentage of referrals is in the l7-to-25-

year age group. This, of course, is consistent with the screening criterion 

which excludes violent crime offenders. The majority of adult crimes committed in 

the Um ted States are by thi s age group and the majority of crimes they commit are 

non-violent (referrable) offenses. It is noteworthy, however, that the CPA 

approach to rehabilitation is not exclusively for the very young. 

Financial and Marital Status, Education and Time in the Communi!l. 

Indicators of a stable living pattern, i.e., financial status, marital status, 

education and time in the community play an important role as determinants of 

"who" constitutes the CPA clientele. At the referral stage, these factors are 

"hidden" in the sense that they are neither part of the criteria governing 

referral, nor are they generally known to the Officer-in-Charge-of-the-Case 

or the .ass i stant proseclJtor who has.the .war.rant/referra 1 deci S1 on respons i bil ity. 

However, the selection criteria "screen out" at the referral stage those 

offenders whose previous record evidences a continuing pattern of anti-social or 

crimi na 1 behavi or, and "screen in II those \</hose offenses appear to be of a 
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situational, temporary, or impulsive nature. The result is that the program tends 

to receive for referral "basically first-offender types" \'Ihose living patterns 

have not already become seriously disrupted or deteriorated. 

In the post-referral stage, acceptance for probation by the Prosecuting Attorney 

is predicated upon an individualized IItreatment planll worked out for each 

participant by the counseling staff. For those few individuals for whom it is 

impossible to devise a realistic treatment plan, because of a highly unstable 

living pattern, the case is returned to the Prosecutor's Office for further 

disposition. Thus, personal and social stability play an important role, as 

a IIhidden ll determinant of offenders eligible for referral and as a highly 

II visible" determinant of those accepted on voluntary probation or returned to 

the Prosecutor's Office. (Similarly, in Circuit Court considerable i~portance 

attaches to the offender's living patterns in determining sentence.) A carefully 

designed procedure for giving high "visibilityll to all cases returned to the 

Prosecutor is carried out through regular weekly case-staffing sessions, as 

described in Chapter 4. 

None of the above, however, is to suggest that CPA clients do not have their 

share of personal and social problems; rather it would seem to be a matter 

of degree in comparing CPA participants with. those being processed through the 

court system in Genesee County. 

n , ' , 

Seventy-four percent of the research sample evidenced relative adequacy of financial 

resources (17% economically deprived). The 1971-72 Larceny from Building sample 

similarly showed 18~~unemployed, excluding students'and house\v;ves. Fifty-nine 

percent of the research sample and 74% of the Larceny From Building sample were 

attending or had graduated from high school. F'ft f' , y- lve percent of the research sample 

had lived in the community for over five years, giving a measure of residential 

s tabil ity. 
-30-
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The relative stability of offenders referred to CPA predisposes their successful 

participation in a voluntary probation program. This vlOuld lead to the 

assumption that many referred offenders would probably not violate the law again 

even if there were no treatment aspect of the program. CPA acknowledges this 

possibility. The difficulty, of course, is in knoltJing which ones. The treatment 

aspect of the CPA program is seen as an analogical counterpart to their crime 

intervention role: If it is possible to intervene at the grass-roots level 

of adult involvement with the la'll and discourage further violations, it may be 

possible through counseling intervention (a requirement of participation) to 

resolve existing personal and social problems and prevent future prJblems. 

Further, the treatment aspect of the program, together with the more stable type 

of individual CPA deals with, should result in a high success ratio in terms 

of personal and social adjustment and future law violation deterrence. The data 

"JOuld indicate that this is, indeed, the c.ase. (See Chapter 3, "Life Situations 

Follo'lJing Termination") 

A unique set of underlying psychodynamic factors is believed to contribute 

importantly to the success of this deferred prosecution approach. First, although 

"constructive coercion" may be present in the client's decision to accept the 

program (the alternative being prosecution through the courts), the decision is 

made voluntarily. Second, although admissions of guilt are not required for 

participation, the client is required to accept "moral responsibility for 

'l/hatever his behavior in the alleged offense." Therefore, the client is 

inlmedjat(:ly confronted with the reality"of his behav.ior and its possible legal 

and soci a 1 consequences. Thi rd, treatment normally begi ns \vithi n a day or two 

after the client is apprehended rather than six months to a year later ~s is often 

the situation with cases processed through the court system. Fourth, no one has 
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"ordered" the client to do anything, the decision is his. This is a factor 

which seems IIIOSt "relevant" to young adult clients. Fifth, the abrasive and 

stigmatizing aspects of the Criminal Justice System which detract from the 

correctional process are effectively and substantially minimized. 

Thus, it is possible to identify three distinct ingredients which constitute 

the correctional"mix" of CPA and contribute to its success: 1) the relative 

stability of its clientele, 2) the treatment aspects of the program, and .,,) 

the psychodynamic factors which distinguish deferred prosecution from the 

traditional Criminal Justice process. 

Table 2-6 

Education 

Some Grade School 
Grade School 
Some High School 
Attending High School 
Graduated-High School 
Some Co 11 ege 
College Degree 
No information 

Table 2-7 

% Time in Communi ty 

11 5 Under 1 year 
6 3 1-5 years 

63 30 6-10 years 
34 16 Over 10 years 
72 35 No information 
14 7 
2 1 
6 3 

208 100 

Table 2-8 

Financial Status as 
Indicated by Case Records* 

Economic deprivation 
Adequate 
More than adequate 

8 
58 
11 

103 
28 

208 

% 

17 
39 
35 

• No information 

36 
81 
72 
19 9 

208 100 

% 

4 
28 
5 

50 
13 

100 

o 

r"-
* U The determination of financial status was not based upon a single indicator, 

but derived from a subjective assessment of the client's total situdtion regarding 
income, family size, employment sta'tus, ability to pay Probation Service Fee, etc. 
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Thirty-eight percent of the clients in the research sample vJere school dropouts; 

8% had at least son~ college education. In the CPA Larceny from Building sample, 

26% were school dropouts, 12% had some post-high school education. Probationers 

in the Larceny from Building sample tended to be younger, more likely to be 

attending school at the time of the offense, and less likely to be school dropouts. 

The samples tended to exhibit similar characteristics reflecting the influence of 

the referral criteria. Differences in the two samples primarily reflect the 

different age compositions of those committing shoplifting offenses as compared 

with the slightly more diversified group involved in the total range of offenses 

referrable to CPA, as represented in the research sample. 

In the same vein, twice as many (46%) of the Larceny from Building sample were 

attending school during the probationary period, as was the case for the research 

sample (23% attending school). Again, the differing age compositions of the tvlO 

groups was a significant factor. The CPA treatment plan is often successful in 

motivating school dropouts to resume their education, a process which is more 

feasible with the relatively younger population of the Larceny from Building sample. 

As would be expected, age difference is also reflected in the marital status. 

Forty-nine percent are single and 41% married in the research sample; in the 

younger, Larceny from Building sample, 60% are single and 28% married. 

Table 2-9 

Mari ta 1 Status % 

Ma.rri ed 85 41 
Divorced 8 4 
Single 102 49 
Separated 7 3 
Widowed 2 1 
No information 4 2 

208 100 
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Table 2-10 

Prior Arrest History 

(208 cases) 

Arrested as Juvenile 

Arrested Yes 
As Adu1t 

No 

Yes 
5% 

6% 

No 
16% 

73% 

Twenty-seven percent in the 1969-70 research sample had been arr-ested prior to 

the offense for Ii'hich they had been referred to CPA, VJhich distinguishes the CPA 

approach from a purely IIfirst offender" program. This reflects application of 

the referral criterion which stipulates that the present offense "shall not 

constitute part of a continuing patternll of anti-social behavior. It might be 

noted that 5% of the sample had an arrest history including both juvenile and 

adult offenses, and 73% had no previous arrest history. Sixteen percent had 

previous adult arrest records, and 6%, previous juvenile records. (Table 2-10) 

The standard probation term for CPA clients is one year, although many cases are 

terminated earlier and the RAP project, dealing with Larceny from Building 

offenders, is geared primarily to a six-month probation period. During the time 

covered by the 1969-70 research sample, 98% of the probationers were assigned a 

full-year term. However, only 45% served a full year. An equal number were 

terminated after a shorter probationary period, reflecting the CPA policy of 

eat1y term; nati on based upon successful part; cipati on 'j n a community agency 

treatment program. Six percent were cited for Violation of Probation and 

recommended for further prosecutorial disposition, and 4% had charges against 

() 

o 

them dismissed as a result of CPA investigation and recommendation. (Tables 2-11, 2_1:1\ o 
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Table 2-11 

_Length _of Probation 

1 year 204 
10 1I10nths 1 
6 months 3 

208 

Table 2-12 

Termination 

Termi nated 
Early 
Regular 

Violation of 
Dismissed 

Table 2-13 

Restitution 

None 173 
Paid 30 
Not Paid 4 
No information 1 

208 

of Probation 

Probation 

% 

83 
14 

2 
* 

100 

% 

94 45 
93 45 
13 6 

8 4 

208 100 

Assistance Given by CPA in the Fm"m of Referrals to Community Services. 

Basic to the philosophy of the CPA treatment program is the widest possible 

utilization of available community resources involving referral, follm'/-up, and 

early termination from probation once it is clear that the clieDt's personal and 

social problems are being successfully resolved through the referral agency. 

This avoids two rather common community agency problems: duplication of services, 

and "too many fingers in the pie." While the CPA staff is highly qualified and 

customarily provides a \'Jide r'ange of counseling services, there are very practical 

as well as more theoreti cal reasons for community agency referral. 

*less than 1%. 
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Referral strengthens the CPA treatment program by conserving counselor time and 

by making available to clients more specialized assistance (financial and 

alcoholism counseling, for example). Referral to other community agencies has 

made it possible for CPA counselors to carry heavy caseloads with a marked 

degree of success, and to terminate cases in the earliest possible time, thereby 

reducing client supervision costs (CPA supervised 1272 clients during 1971 at 

a per client cost of $65.00). Moreover, referral is believed to benefit 

the client by providing him I'lith problem-solving assistance and \</ith a "positive" 

agency experience, thereby offering encouragement for him to seek out community 

assistance in the future if needed. 

The purpose of this part of the research study was to determine the relative 

success or failure of the program in meeting these referral objectives. 

A total of 105 referrals was recorded, involving 83 of the 208 clients in the 

1969-70 research sample. One referral was made for each of 69 clients. The 

remaining 36 referrals were made in combinations of two or more for 14 clients. 

(Table 2-14) 
Table 2-14 

REFERRALS MADE BY CPA COUNSELORS 

Service 
Employment and Financiaf Aid 

Direct job referral 
Michigan Employment Security Commission 
Financial Referral (Dept. of Social Services) 
Michigan Credit Counselin9 Centers, Etc. 
Scholarship Aid (DeWaters) 

Health and Health Related 
Private Psychiatric Clinic 
.Genesp.e County ~le!ltal Henlth Services 
Alcoholism services 
Planned Parenthood 
Mott Program-Health Center 
March of Dimes Medical Clinic 
Crippled Children Commission 

Legal Aid 
Friend of the Court 
Catholic Social Services 
Other (one referral each) 
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Number 

16 
12 
10 
2 
4 

19 
4 
7 
6 
5 
4 
1 
3 
4 
2 
6 

105 
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Referrals to community agencies were made in 40% of the cases in the 1969-/0 

research sample. The referral rate reflected the practice of providing most 

counseling in-house, relying on community agencies primarily for speC"ialized 

counseling or for cases requiring an unusually high number of counseling contacts. 

It should be noted, however, that the relative stability of client1s life 

situations made referral unnecessary in a significant proportion of cases. 

Further, the reported referral rate (40%) may have been higher in fact; procedures 

in effect during the 1969-70 period did not provide for a systematic recording 

of referrals to CO!T'rllunity agencies. (The procedures were modified in July, 1971.) 

To test the possibility that referrals were not being. made when there was a 

real need which was not being met by CPA counselors, several factors should be 

taken into account: the education and experience of staff (giving a measure of 

professional competence), participation of staff with other community 

organizations (community involvement), and program emphasis on meeting referral 

objectives in 1972. The CPA staff has had a reputation for high profes~~onal 

competence and community involvement since the program1s inception. Program 

emphasis upon meeting referral objectives is amply evidenced by the Resources 

Are People Project of the Citizens Probation Authority (reported in detail in a 

later chapter in this report). As the name of the project implies, the emphasis 

.s upon the "people resources" in the community. An analysis of the Project1s 

Larceny from Building lIactive caseload" reveals that of 257 active cases, 128 

referrals (50%) were made to 22 different communii::y agencies. In this specially 

funded project geared to maximum agency utilization, only 10% more referrals 

were made than in the 1969-70 research sample. Allm'ling for the possibility of 

incomplete record keeping in the earlier sample, it would appear that the 

referral rate is fairly consistent in both studies. If you add to this the 

evidence of staff professional competence and community involvement, it is 

conCluded that the 40-50% referral ratio strongly indicates that the CPA 

treatment program referral objectives are being met. 
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100 
20 
17 
16 
11 
5 
4 
3 
3 
2 
2 
2 
2 
1 
1 
1 
1 
1 

Larceny from Building 
Indecent Exposure 
Breaking and Entering 
Larceny from Auto 
Carrying Concealed Weapon 
Grand Larceny 
Unlavlful1y Driving A\'Jay an Auto 
Conspiracy to Commit Embezzlement 
Indecent Liberties 
Possession of Narcotics 
Embezzlement over $100 
Possession of Stolen Property 
Possession of Stolen Auto 
Receiving and Concealing Stolen Property 
Making False Felony Report 
Attempt to Obtain Hypnotic Drug Falsely 
I'tteri n9 and Pub 1 i shi ng a Forged Check 
Purchase Excessive amount of Exempt Narcotic 

Charges 

Number 

*1 
1 
1 
1 

*1 
*1 
*1 
*1 

1 
*1 

1 
1 
1 
1 
1 

*1 

Embezzlement under SlOO 
Illegal and Fra'ld. Use of Stolen Credit Card 
Cons pi racy to Remove and COllcea 1 Stolen Property 
Larceny by Conve~sion 
Contri buti ng to Deli nquency of ~·1i nor 
Obscene Telephone Calls 
Entry wi thout Permi 55 ion 
Minor in Possession of Alcohol 
Unlawful use of Motor Vehic~e 
Uttering & Publisning NSF Check Under $50 
Conspi racy to Commit Breaki n9 and Enteri ng 
Violation State Liquor Act 
Conspiracy to Commit Larceny from Auto 
Uttering & Publishing Obligatory Note 
Destruction Utility Property 
Fa 1 s e Fire A 1 arm 

*During 1968, CPA received 23 misdemeanor referrals from (then) t·lunic;pal Court on a IItrial ll 

basis to determine the feasibility of utilizing preadjudicatory practices in 10\'Jer court. 
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CHAPTER 3 

CPA FROM THE CLIENT'S PERSPECTIVE 

Reported experiences and perceptions of clients of a probation agency provide 

a potentially valuable perspective on the agency's performance. Clients ' 

reactions and assessments need not be taken at face value; as information 

sources they certainly are not objective nor neutral observers of the probation 

process. However, the client observes the agency from a unique vantage point; 

his or her objectivity should, on the average, be no less than that of other 

participants in the Criminal Justice process; the client's reported experience 

and reacti on provi de s i gni fi cant feedback from those persons It,hose s i tuati ons 

and problems account for the probation agency's exister.ce. 

Methodology 

An anthropological approach to client intervieWing was utilized in this project. 

Respondents were selected using a modified quota sampling technique. Interviews 

were conducted and taped by an anthropologist with wide experience in field 

research and in the use of the unstructured depth interview. The unstructured 

interview was utilized to avoid shaping respondents' reactions to the particular 

concerns that might shape the researcher's point of view. The former client was 

led into the subject with an open-ended question directing attention to the CPA 

experience, the inverviewer asking, in effect; "Tell me about-it: 1i The 

unstructured interview offers one disadvantage; since the interview direction is 
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largely determined by the respondent, the former clients do not respond 

necessarily to the same questions. The research team opted for this 

approach, however, for these reasons: 

(1) The unstructured interviews provided a means for eliciting from 

each client responses focusing on aspects of the CPA program 

and experiences most important to the client. The common 

denominator across the set of interviews, then, is that each 

respondent was drawn into commenting on elements of the CPA 

experience most important to him or her. 

(2) The intended product of the CPA evaluation was a planning 

document--pinpointing strengths, weaknesses and areas in which 

modifications in program might be appropriate. Accordingly, 

intervie\<Jing was geared to testing the CPA program's efficacy in 

varied client contexts. The approach utilized was designed to 

probe responses within these contexts. A more structured, 

quantitative approach would have demanded a prohibitive number 

of interviews (Note that interv~ews with clients ran from 30 

minutes to almost three hours in length) without necessarily 

providing more meaningful findings for program planning purposes. 

In order to obtain a representative group of ex-probationers, selection of 

clients for the interviews was based on five major categories.* 

o 

o 

. *Only one current probationer and one pendinq probationer were interviewed 
dUtr1t~g the bcout~se of thdiS proJd'ect in order to avoid (1) biasing the data and (2) ,~ 
pu 1ng pro a loners un er un ue pressures. 
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There were not random selections in th~ first four categories but selections 

were based on the following considerations: 

(1) Probability of response to interview request, 

(2) Availability, 

(3) Socio-economic level, and 

(4) Race, sex and age. 

The Random Selection category was picked by listing all the cases in 1971, then 

the 18th client on the following three lists was chosen for an interview: 

(1) Active (Active Probationers) 

(2 ) Termi nated (Termi nated Probati oners) 

(3) Pending (New Referrals with no Disposition) 

Interviewed were fourteen ex-probationers, one active and one pending probationer 

and two fi'lmi1y members. Appendix A contains a summary of client and family 

interview data. 

No attempt was made to correlate the type of offense committed to the first 

three categories of the selection criteria because the problems or achievements 

of any client is not necessarily indicative of the type of crime committed. There 

is an exception with sex offenders "because the Indecent Exposure is arrested 

for the symptom of his problem," according to the CPA director. 

For purposes of comparison cases are numbered 1 through 18, as shown in Table 3-1. 
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Table 3-1 

Selection Criteri~ for Interviews 

Case Number 
Number of Cases 

I. Probation Violation 1 1 

II. Speci a 1 Treatment Problems 7 

Alcohol and Addiction Related 2,3,4 

Sex Offense 5 

Multiple-Problem 6,7,8 

III. Probation Achievers 9,10,11,12,13 5 

IV. Member of Probationer's Family 14,15 2 

V. Random Selection 3 

Active Case 16 

Terminated Case 17 

Pending Case 18 

Total all cases 18 

CLIENTS' EXPERIENCE WITH CPA: Initial Reaction 

Of all the clients interviewed, one had a continuous negative reaction to the 

CPA program. As shown in Tab1e3-2, 13 of the 18 people interviewed had an 

immediate positive reaction to the counselors and, by extension, the program. 

The following quotes are indicative of how the clients responded when asked 

about their reactions to the staff of CPA. "I realized they really cared It,hat 

happened." (#3) " ... she is really interested, it is not just a job to her." 

(#4) " ... 1 could trust these people 100% because I kneltJ these people ItJere for 

me." (#5) " ... his attitude was that he was trying to help me, you know." (#9) 
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INITIAL REACTION 

Positive 
Case No. 

1 
5 
6 
7 
8 
9 

10 
11 
12 
14 
15 
16 
18 

Negative 
Case No. 

2 
3 
4 

13 
17 

Table 3-2 

DEVELOPED REACTION 

Positive 
Case No. 

2 
3 
4 

13 

Negative 
Case No. 

17 

Four of the clients were somewhat skeptical initially but acknowledged that 

their initial negative reactions were caused by their fear of the situation 

or misunderstanding of the program. All four came to the realization that 

the program was structured to directly help them an~ they were able to accept 

that help. Only one client felt that he didn't need help and said that going 

to the CPA office made him feel like a criminal. (#17) 

Clients' Reactions to the Possibility of Incarceration 

With respect to the fact tha~ participation in the CPA program prevents the 

client from being prosecuted and possibly going to J'al'l or prison, eight 
clients (of sixteen interviewed) b 1" d th ver a lze _ eir f€ar of a jailor prison 
sentence and noted that for this th reason ey It/ere greatly rel ieved when referred 
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io CPA. Note that of the eight, four were among the five clients who initially 

had a negative reaction to CPA. (Tables 3-2 and 3-3) 

Clients Who 
Verbalized 
Fear of Incarceration 

Case #2 
3 
7 
9 

12 
13 
16 
17 

Table 3-3 

Clients Who Were 
Not Asked or Didn't 
Offer Information 

Case #1 
4 
5 
6 
8 

10 
14 
15 
18 

Constitutional Rights Questionnaire 

Only three of the sixteen probationers interviewed were asked about the 

Constitutional Rights Questionnaire~ Of the three, two replied they didn't 

understand it (#3, #13) and one said that she did understand it (#7) . 

Reactions to Structure 

Of the eight persons who indicated a preference, seven expressed a liking for 

"drop-in" appointments or simple "call-in" reporting.** Some had doubts 

whether this loosely structured system would be beneficial for everyone. Just 

one client (#10) expressed the need for a regulariy scheduled appointment saying 

that, "It was a predictable situation I could depend on." 

**On this same subject see the counselor reactions in Chapter 4. 

*See Appendix 4. 
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Referra 1 s 

There were various referrals to community agencies reported by the clients. 

Of these, only one type, psychological counseling, can be used for a comparison 

of reactions because it is the only referral reported in more than two cases. 

The clients who had negative reactions to the attitudes and methods of the 

psychological counselors to whom they were referred concretely verbalized 

their unhappiness and disapproval of those agencies. The following remarks 

taken from interviews illustrate this reaction. It ... ! think he only talked to 

me for about three minutes. He seemed to be rushed and had other things on 

his mind or somethin'-- he didn't want to be involved with talking to me, you 

know. II (#3) ItI didn't like th2 way that he approached me. Like when I 

first met him he came in the room and started asking me questions about if ! 

was prejudiced and then he started throwing ideas at me ... 1t (#8). liThe 

i ntervi ews with the man at's off; ce were techni que centered, very ---
inhuman. They were just like someone has just gotten out of school and had 

read all the Carl Roger's books, client therapy and who goes step by step and! 

\'Iould walk in and he would say, ItWhat are you thinking? II/hat are you feeling? 

and the big silence.1t (#10) 

The clients who had a positive reaction to psychological counselors expressed 

only a mild approval of the help or counseling that was offered. As indicated 

in Table 3-4, there is only'one more unfavorable than favorable reaction. 

HmoJever, because of the. strong unfavo,rable reaction compared to the mild 

favorable reaction it seems necessary to emphasize the point. In comparing 

these responses to the positive or negative reactions to CPA as a whole, only 
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one case (#3) had negative reactions to both CPA and the psychologist. (Tab1e 3-4.) ~ 

It seems appropriate here to mention that in the extensive interview with 

the Director of CPA, he mentions the fact that a psychologist consults with 

the staff of CPA on their treatment of probationers, but there was no 

discussion of feedback to the counselors concerning the obviously many referrals 

to mental health agencies, except in noting that there were two principal 

agencies that the CPA staff referred clients to for psychological evaluation 

and counseling. 

One client, (#4) said that she thought she should have been referred for 

psychological counseling because of her drug problem and was not referred. 

Table 3-4 

Referral-Psychological Counseling 

Positive 

Case #1 
5 

14 

REACTIONS 

Negative 

Case #3 
7 
8 

10 

There were four other referrals reported, one to Planned Parenthood, (#6), 

one to Credit Counseling (#2) and two to Hurley Hospital Alcohol Program 

(#2 and #3). All ~eactions w~re favorable to these'pfograms. 

Termination 

There were fourteen terminated probationers interviewed and of these four 

continued on probation for one year or longer. Of the four, one female 

-46-

() 



• 

• 

• 

• 

• 

• 

• 

• 

• 

toward the counselors at CPA who told them that there was no record, although 

only two of the five had actually received their records including fingerprints 

and photographs. 

Four participants expressed doubt that their records were expunged, although 

two of the four were relatively unconcerned about it. One client (#4) said 

that she definitely thought that the judge had access to this information in 

a later arrest and conviction of a felony. She believed that had the judge 

not known about her previous arrest and involvement with CPA, she would not 

have received a sentence for the conviction of larceny from a building because 

without this information the judge would have seen it as a first offense and 

been more lenient. The other client who was concerned about his record (#9) 
-

reported that he had repeatedly inquired about it through the CPA staff and 

was never specifically answered, so he concluded that there is still a record 

in existence. The remaining two clients It,ho were asked about their records 

\'Iere unsure \'Ihether to believe that their records had been destroyed or were 

still in existence.* 

Table 3-6 

Answers Concerning EXisting Record of Arrest 

No Record 

Case #5 
7 
8 

12 
13 

Record Exi s ts 

Case #2 
4 
6 
9 

Doesn1t Know 

Case #10 
17 

*On this same subject see the counselor reactions in Chapter 4. 
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Life Situations Following Termination 

Overwhelmingly there is an apparent improvement in attitude and future plans 

of the interviewed clients and family members. Certainly the most prominent 

positive aspect is the fact that these clients did not go to jail and that 

there is no official record of their arrest.* Three of the exprobationers 

did not report any significant change in lifestyle. Of the others, #10 and. 

#11 completed college, #7 joined a therapy group, #3 is seeing a psychiatrist 

of his own volition and #13 and #15 are trying to get back to school. Number 

6 was married while on probation and reports that everything is going well. 

Number 12 helped his wife get through Beauty School, bought a nevI car and is 

in the process of purchasing a house. Number 5 reports that marital and job 

problems have improved and #8 reports an improvement in the family situation, 

as did her mother, #14. Number 17 was in college while on probation and is 

continuing his education. Only one of the clients, #4, was involved in further 

criminal acts, reporting that she was convicted of Larceny from a Building. 

Clientls~gestions for Improvement of CPA 

As shown in Table 3-7 , four interviewers made no suggestions, of whom two 

were family members, not probationers. Of the fifteen suggestions made, there 

were four suggestions that three or more clients recommended. Closer contact 

with probationers, including home visits, was suggested by five clients. Some 

of the responses supporting this suggestion include the folloltJing: lIoo.they 

might surprise me with a dirty house, but at least I would have felt they were 

interested enough to come by. 11 (114), "Hell, 1 ike I need help with my drinking 

*Note, however, the ambiguity regarding the return of arrest records. 
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continued probation for fourteen months. The client who is still active 

has been on probation for over one year also. The average length of 

probation for the other ten clients is nine months; as illustrated in Table 3-5. 

Table 3-5 

Length of Probation* 

Records ---. 

Case No, 

8 
3 
6 

17 
2 
9 
4 
5 

11 
13 
7 

12 
10 
1 

Months 

14 
12 
12 
12 
11 
11 
10 
10 
10 
10 
9 
9 
6 
4 

There were twelve cl ients who ~Jere specifi cally asked whether they thought 

that thel~ was a record of their arrest or if they thought that someone could 

find information concerning their subsequent participation in CPA. Five 

clients expressed belief there was no record and expressed feelings of trust 

--_ .. _ .. _----
*Case 14 is omitted because this is a family member of Case 8. Case 

15 is also a family member of a client who was not interviewed; however, the 
client was terminated after a probation period of nine months. Case 16 
is active and Case 18 is pending. 
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problems and [the probation counselor should] make sur~ that I went to classes 

and met fl~;ends and got involved and really took it serious." (#3), IIThey 

coul d jus t show up and the person is surpri sed and then they \'1oul d know 

whether they are genuine or not. 1\ (#7) 

There was much interest express!d concerning the involvement of exprobationers 

i~ counseling active probationers. (It should be noted that the director of 

CPA has indicated a desire to institute such a program.) Comments supporting 

this interest included these: II ... you know, it is like going .on a new job 

first day kinda nervous and scared ... but maybe somebody is going with you that 

you know -- it ain't so bad." (#3 referring to Alcoholics Anonymous meetings), 

"I would volunteer, I think I could help people. I have helped a lot of my 

friends ... to get off drugs by just sitting do\-m and you talk to me: .. " (#13). 

The suggest; on that there shoul d ri;~ more frequent appoi ntments with counselors 

was mentioned by four clients. This is yet another aspect of the interest ~ 

expressed in establishing closer contact betvJeen probationers and counselors. 

These t'tJO suggestions seem to indicate a pronounced need for guidance and close 

supervision in order for the probationers to regain a sense of balance and 

direction in their lives. 

Jobs are a continuing problem and interest was expressed in having better 

vocational guidance and job referrals.* None of the clients interviewed 

reported getting a job as a direct result of referrals made by CPA, although 

#7 said that a counselor had given her some names of people wh.o might be 

interested in purchasing her ceramics. 

*NOTE: Since April .1, 1972 a Division of Vocational.Rehabilit~t;on 
counselor has been assigned on a half-time basis to work wlth CPA cllents. 
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problems and [the probation counselor should] make sure that I went to classes 

and met friends and got involved and really took it ser'ious. II (#3), "They 

could just show up and the person is surprised and then they would know 

whether they are genuine or not. II (#7) 

There was much interest expressed concerning the involvement of exprobationers 

in counseling active probationers. (It should be noted that the director of 

CPA has indicated a desire to institute such a program.) Comments supporting 

this interest included these: " ... you know, it is like going ·on a new job 

first day kinda nervous and scared ... but maybe somebody is going with you that 

you know -- it ainlt so bad. 11 (#3 referring to Alcoholics Anonymous meetings), 

"I would volunteer, I think I could help people. I have helped a lot of my 

friends ... to get off drugs by just sitting down and you talk to me: .. II (#13). 

The suggestion that there should be more frequent appointments with counselors 

was mentioned by four clients. This is yet another aspect of the interest 

expressed in es tab 1 i shi ng closer contact bet\'IeE.'n proba.ti oners and counselors. 

These blO suggestions seem to indicate a pronounced need for guidance and close 

supervision in order for the probationers to regain a sense of balance and 

direction in their lives. 

Jobs are a continuing problem and interest was expressed in having better 

vocational guidance and job referrals.* None of the clients interviewed 

reported getting a job as a direct result of referrals made by CPA, although 

#7 said that a counselor had given her some names of people who might be . . 

interested in purchasing her ceramics. 

*NOTE: Since April 1, 1972 a Division of Vocational Rehabilitation 
counselor has been assigned on a half-time basis to work with CPA clients. 
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There \'/ere various other suggestions including the possibility of expanding 

the program, instituting a group therapy program designed to include younger 

people. (Table 3-7) 

Table 3-7 

Clientsl Suggestions for Improvement of CPA 

Program involving ex-probationers #2, 3, 9, 10,11, 13 
Closer contact-home visits #2, 3, 4, 6, 7 
More appointments with counselors #2, 3, 8, 13 
Vocational guidance #3, 4, 7 
Better job referral #9, 13 
Expansion to include more people #5, 16 
Group Therapy #4, 7 
Better office environment #9, 11 
More counselors #6 
Systematic family involvement #2 
Involvement with other probationers #4 
Continued counseling after termination #13 
More time during appointments #13 
Guarantee of destroyed records #17 -~ 

Program for younger people #6, 11 
No suggestions #1 , 12, 14, 15 
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APPENDIX A 

CLIENT AND/OR FAMILY INTERVIEW DAT~ 

I. Population: 390 cases under supervision from July through December, 1969. 

II. Basis of interview selection 

A. Probation Violators 

B. Special Treatment Problems 

1. Alcohol and/or Addiction Related 

2. Sex Offenses 

3. Multi-problem 

C. Probation Achievers 

D. Fami ly 

E. Other considerations of categories A, 8, C, D. 

1. Probabil ity of response to intervievi request 

2. Availability 

3. Socio-econo~ic level 

4. Race 

5. Sex 

6. Age 

F. Random Selection 

1. Active Case 

2. Terminated Case 

3. Pendi ng Case 

II!. Cl i ent Data 

A. Clients (not family) 

1. males 

2. females 

16 

8 

8 

B. Average length of Probation period 10 months 
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C. Average age of clients 

D. Whi te 

E. Non-white 

F. Average grade level 

G. Marital Status 

1. Si!1g1e 

2. Married 

H. Employment 

1. Student 

2. HOllsewife 

3. Factory 

4. Teacher 

5. Skilled 

6. Non-skilled 

Offenses 

A. Larceny from Buil di ng 

B. Breaking and Entering 

C. Indecent Exposure 

D. Carryi ng a Concealed Heapon 

E. Larceny From Auto 

F. Possession of r~arijuana 

-53-

21 years, 3 months 

12 
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CHAPTER 4 

CPA FROM THE STAFF MEr~BER' S PERSPECTIVE 

The entire staff at. the Citizens Probation Authority (CPA) was interviewed 

over a period of several months during 1971 to determine staff members' 

perspectives on the operations, and determine, from the staff vantage point, 

strengths and weaknesses of the CPA approach to probation. Staff attitudes 

and ass~ssments are central to program evaluation for the descriptive and factual 

data presented, as a basis for comparison with the vi~ws of clients and others 

and as an indicator of agreement on goals, morale and other factors relevant to the 

successful operation of a probation program. 

Methodo logy 

Confidential interviews 0ere conducted with each staff member, in the CPA offices, 

ranging from one-half hour to almost two hours. The average time was about one 

hour. Interviews were focused around an agenda rather than a structured format, 

reflecting the informational rather than attitudinal emphasis of the questioning, 

and the desire to avoid directing questions along pre-determined routes that 

might fail to elicit what staff members considered most important. All full~time 

employees of the CPA were interviewed, including counselors, supervisors and 

secretaries. Of the fourteen staff interviews, ten were conducted with counselors, 

four with secretaries. Comments in the following text are not linked to staff 

position, however, in order to preserve respondents' anonymity, and some 

quotations have been edited to serve the same purpose. (It is noted that interviews 

reflected staff attitudes of 1971 and not, necessarily, of the 1969-70 period of the 
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research sample, although excessive caseloads during both periods would tend 

to indicate a similarity of concerns, at least in that area.) 

Staff Perspectives on CPA 

CPA is characterized by a high degree of consensus on methods and goals and a 

similarly high esprit de corps. Not only do staff members have similar views 

on that program; it is also obvious that the members pitch in and help each 

other out. The boundaries between counseling, secretarial and supervisory posts 

are often crossed as staff members assist when needed. 

The interchange of tasks reflects the ~igh degree of rapport existing within 

CPA. Any differences or disagreements which may exist between staff members 

should be assessed with knowledge of this rapport as backdrop. Results of 

o 

interviews with CPA staffers are presented below, organized topically as follows: 

personalities as a factor of cohesion and morale; organizational responsibilities; ~ 

space and facilities; and finally, projects of CPA: PLATO and RAP. 

Personalities as a Factor of Cohesion and Morale 

A circumstance of the CPA program that is not unique, but rather striking, is 

the extent to which the agency has been shaped by the concepts in correctional 

philosophy and professionalism fostered by its director, B. James Wright. As 

is more ofte~ the case with innovative than traditional programs, the personality 
a 

of its director has been/dominant force in guiding a fledgling program from 

"experimentalll to accepted "professional ll status. For this reason; the researchers 

sometimes found it difficult, if not impossible, to separate personCllity far:tors 

from the program's operational philosophy and practices. 

The operational philosophy and practices derive from the innovative concept of 

deferred prosecution, itself, as a preferable correctional alternative to 
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traditional Criminal Justice processing of cases with all of the attendant 

stigmatizing effects. Hhat has been described as "openness of structure," 

"flexibility," and "willingness to try new things," are characteristically 

ascribed to emergent rather than established institutions. Functioning \<J;thout 

the hierarchical and statutory constraints of traditional corred;ons agencies, 

CPA is more readily adaptive to new concepts of client treatment and to the 

changing demands of an explosive growth rate, 391 referrals in the first full 

year (1968) of professional staffing as compared with 1171 referrals in the 

fourth year (1971). 

As would be expected, the dailY process of operationalizing innovations bears, 

in large degree, the stamp of the director. Nowhere is this more apparent than 

in the agencyls administrative philosophy regarding staff professionalism. 

The agency operates on the premise that each staff member, holding a professional 

role and responsibility, ought to operate with considerable autonomy, and further, 

should have a continuing and significant opportunity to participate in assessing 

and recommending changes in CPA policies and procedures (always with a view to 

better meeting the clients l needs). Many of the decisions normally reserved 

to administration are, in fact, arrived at on a consensual basis with all staff 

members encouraged and actively involved in the decision making process, an 

important function of the regular weekly staff meetings. 

Employees of the agency hold the director in the highest esteem. He is seen 

as the type of employer that· one can \<Jork for eas ily, who ; s not overly 

demanding but who, at the same time, can get the work done. One staff member 

mainta~ned there would be no CPA program without Wright. While others did not 

go as far, a frequently expressed sentiment was that CPA would be a far 

different - and by implication, less successful - program without Wrightls role 

in shaping and guiding its development and operation. 
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It is obvious that the directorls personality and philosophy have been dominant 

factors in establishing the posture of an innovative program which has had 

considerable success in its mission. A question is raised regarding what impact 

departure or dimunition of the influence of the director would have on the 

program. It seems clear, however, that the impact of such change would be 

considerably less now than in the formative, experimental stages of CPA. (Note, 

though, that CPA has been evolving and innovating from its earliest period to 

the present - again, a reflection of the directorls strength as well as evidence 

of the strength of the program -- and that in this sense the formative or 

experimental stage is a continuous one. 

IIPersona 1 ity cl ashes" appear to have 1 ittl e effect on the day-to-day worki ngs 

of the agency. As one of the employees indicated: 

... ttls real easy to work here, and the people are really 
cool, you know, theylre genuine people, and if theylve 
got something they donlt like they tell you and if theylve 
got something about you that they do like, they donlt hesitate 
to tell you either ... around here, itls just so easy to relate 
to pepple, itls so easy because therels just no--we donlt have 
time for games. 

Another employee inaicated a similar feeling about co-workers in response to the 

question, "What do you like about CPA?": 

First of all, the people, my co-workers, the atmosphere 
is quite pleasant to work in. Itls not like a punch-in-punch-out 
thing and itls not a cold atmosphere. We have such a variety of 
co-workers, each one specializing in a different area.* If you 
have a problem or you want to discuss a case and you canlt always 
talk to the casework supervisor, you can always talk to your other 
co-workers, and they I re a lways wi 11 i ng to s top work and 1 i s ten, 
or theylll come to you and you go to them. Helps you get along 
pretty good. Itls pretty rewarding. 

() 

o 

() 
*This reflects an administrative policy of hiring well qualified, ,1independent

type thinkers," each with a distinct dimension of experience or ability to contribute 
to the agency and able to function well with a minimum of personal supervision. Also, 
see page 84. 
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Another employee in response to the same kind of question indicated: 

I like the fact that we're getting away from the 
conventional correction systems and I think we are seeing 
some real pos; t;ves. I 1; ke getti ng alt/ay from traditi ona 1 
agencies. I like the things we're attempting to do--the 
fact that we're seeing some positives. 1 like the 
atmosphere. We're very casual which kind of bothers me 
at times because liVe usually worked in very very structured 
agencies and yet, I think that even this old dog is learning 
that the traditional way is not always the best way to do 
things. 

Working relationships among CPA staff members are characterized by openness 

and cooperation. There appears to be little in the way of internal politiking 

or status seeking behavior of a type or degree disruptive to the agencyls 

purposes. All persons interviewed indicated they enjoyed working for the CPA 

and tended to regard the agency as an ideal sort of place to work. This finding 

is particularly interesting in light of the similarly shared belief that, because 

of its large caseload, everyone in the agency is greatly overworked. Attitudes 

toward the director, the open situation relatively free of "petty gamingll 

frequently associated with organization, and of course a strong commitment to 

CPAls purposes and approach are major reasons underlying the positive staff 

outlook. 

Organizational Responsibilities: the Constraints of Quantity Upon Quality 

All agencies must develop procedural rules and routines to regulate and monitor 

the flow of work. The term "bureaucrat; c" ; s frequently appl i ed to the case in 

whi ch organi zati onal "requi rements \I s1 gnifi cantly interfere with program "needs." 

El ements of bureaucrati zati on--despite the fl exi bil i ty and openness descri bed 

above--are fostered·, a'S viewed by staff members ,by such items as a heavy 

caseload, excessive paper work associated with heavy caseloads, and the concept 

of report day, among other items. 
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The caseload of the CPA appears larger than it should be for effective handling 

of individual cases. According to the case work supervisor at CPA and a 

nation-wide consensus of correctional authorities, the optimum caseload for one 

probation counselor is about 50 cases. Given the emphasis upon cowmunity agency 

referral, the relative stability of clients' living patterns, and the unique 

psychodynamic factors of deferred prosecution, referred to in Chapter 2 ~ indi

vidual counselor caseloads larger than 50 can undoubtedly be sustained without 

immediate detriment to the program, as has been demonstrated. However, counselor 

caseloads are frequently well above the recommended figure. At any given point, 

caseloads have ranged from about 130 to 165 (until late 1971 When, with the 

addition of three RAP counselors, caseloads began to drop below 100.). Caseloads 

of this magnitude hold serious implications for the counseling process, a situation 

disturbing to both counselors and clients (a desire for more time with counselors 

was frequently expressed by ex-cl; ents --see Chapter 3 ). As one counselor i ndi catec.J 

... 1 wish I could have mere time dealing just with clients. 
You always have a lot of cases pending that you have to do 
reports on. A lot of time you can't just sit down and talk 
with the people like you'd like to, and in a way, it's kind 
of frustrating. The program itself is a real good program 
if we had more counselors and our caseload could be cut in half. 

Another counselor commented in a similar vein: 

The job is perfect except itls too much. I don't like to 
rubber stamp cases. And I have to do a lot of rubber 
stamping of cases. 1'm guessing that they'll be a good 
probati on ri sk. I want to do a decent job on the case 
but therels justicO many people passing through. 

The problem of course ;s not restricted to anyone area of CPA functioning. 

The overcrowding also is important in the influence it has on the number of field 

visits a counselor can make to a client's home. Assuming a caseload of even 100 

persons, the average (hypothetical) counselor would have to make five house calls 

per day, five days a week to see all of his clients at home in anyone month. 
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Obviously the case worker does not have to see all of his clients at home in 

any given month, but such visits are viewed as important by clients (see 

Chapter 3) as well as staff. Home visits are severely limited by present 

caseloads. 

The impact of high caseloads has been graphically illustrated each month at 

CPA on IIreport day. II Traditionally in juvenile and adult probation and parole 

agencies, report day is the day on which most probationers are required to visit 

the office and report in person their past month's activities to the counselor. 

The purposes of report day are: 1) to provide the agency with standardized 

data on clients' whereabouts and activities, 2) to determine if any changes 

relevant to the agreed upon conditions of the client's participation in CPA have 

occurred, 3) to determine if changes in the treatment plan are necessary, and 

4) to set up further "counseling interviev/s" at another time, if so indicated. 

CPA is frank to admit that the report day practice was "inherited" from 

traditional corrections, was initially instituted as a known method of "keeping 

track" of a large caseload, and was employed, partially at least in the formative 

stages of the program, with an eye to gaining "professional acceptance ll of the 

program. (Similarly, the agency's decision to employ a facsim~le of the 

traditional "Probation Order,ll) Frequently on report days a client's regular 

counselor has been overloaded, the person could not wait, and he or she would 

then have to see another counselor, or the casework supervisor or program 

director, Who may have been free momentarily but was jus~ as harried and 

overworked as the regular counselor. 

CPA staff recogni zed the prob 1 ems "lith the concept of report day as practi ced in 

the past, and offered various suggestions regarding how it could be changed to fit 

the particular needs of CPA. Characteristic of the flexibility of the program, 
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and the openness of administrative philosophy to the inputs of staff, effective 

April 1,1972, traditional m,mthly report d.ay was discontinued "lith each 

counselor instead being available in the office one day a week to receive 

clients by appointment or "drop in,1l supplemented by fie1d contacts "lith clients 

during the month, which SUbstitute for monthly reports. This "agency decision," 

it is now reported; better meets the needs of the clients and the staff~ and has 

improved staff morale as a result. It should be observed that improved staff 
--

morale may also have been a function of participation in the decision making process. 

Another counselor, at the very beginning of the intervie\'1 stated: 

A lot of my day too is spent doing reports .. Therels too much 
paper work here. The program is losing its effectiveness at 
this point or at a point three months ago, because of all the 
paper work thatls involved. And it IS really not excessive _ 
except that we're short staffed. We just have too many cases. 
Even when you short circuit a reporf its really not enough so 
that you have more time to spend with your people and I think 
that you should spend time with the people and I'm getting this 
assembly-line feeling. 

Another counselor put his feelings this \'1ay: 

I think there must be better ways to do our paper work. I 
think we all feel that we are harried by the reams of paper 
work that must be done--the initial reports, recommendations 
to the prosecuting attorney, the road book entries themselves 
that must be done. Every contact you have It/i th a cl i ent--make 
a notation. Although this is in the best interests of the client, 
it seems like we are recording constantly, and there must be a 
better way but we haven't found it yet.* 

These comments suggest a number of related problems for the members of the agency 

all of which might hinder perfol"mance of its primary job: The amount of personal 

attention given to individual clients was not as high as it should be according 

*It is interesting that the counselorls feelings are mostly aptly described 
as one of frustration rather than pessimism or defeat, as there is a note of 
optimism expressed in the last thought. 
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to CPA standards, or as desired by clients interviewed; the amount of time 

put into report writing was seen as eXI;;essive by the staff (which is important 

whether or not the tilile is excessive by some "objective" measure); following 

up a client after initial interviewing Illay also have suffered from the demands 

of paper work and a heavy caseload. 

Internal 'communication represents another aspect of organization mentioned as 

a problem by several staff members. At present the CPA is housed at three 
" different locations: the core staff is housed on the top floor of a building 

owned by the County; the PLATO (Probation Liaison and Training Officer)project 

,which functions as the liaison and intake arm of CPA, is housed a block away in 

, the Prosecutor'i Office; and the RAP (Resources Are People) project is housed 

~ 6 blocks away with the Mott Crime and Delinquency programs in a former school 

building. CPA now comprises three units in one. The physical separation and 

the interrelated but diversified responsibilities of each call for increased 

attention to more formalized systematic inter-office exchange of information 

and documentation. A simple but extreme example of the problem is that for the 

first year of the RAP project there was but one line and three phones to service 
~. 

5 staff members and hundreds of clients. 

Another problem related to organization and communication dealt with the 

return of arrest records to offenders released from probation (approximately 

35 percent of referrals have been formally arrested and booked). The la\'/ 

requires that should any accused person be released without a charge made 

against him. arr~st and booking infor~ation shall be returned, except,where 

the person arrested has any prior conviction other than misdemeanor traffic 

offenses or was charged with certain sex offenses (MSA 4.463; CL '48,.28.243; 

CL '29,569). However, as one counselor remarked, liThe only real hangup that 
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we have is the return of the arrest records. This is the only real mechanical 

breakdown that we have wi th the program ri ght now. II He further noted that 

return of arrest records may take as long as two-and-one-half years. When 

another counselor was asked if there was much difficulty in getting arrest 

records returned, he said, "Through the __ ----'police we have a hideous time. 

Th,~y just up until novi would not cooperate at all. They didn't believe 

(in the program) and by God they ItJeren't going to do it." ' 

In addition to the possibility suggested by the above counselors, another reason 

cited for failure to return records p:'omptly was the lack of knowledge of the 

law and its application on the part of some lawenf;.::;--cement agencys' records 

personnel. Like so much else related to the implement~tion of the program, 

"educating the system" has ueen a continuolJs effort, much improved, however, 

since the addition of the liaison and intake officer (PLATO). Admittedly, 

however, the probiem has not as yet been fully and satisfactorily resolved. 

Former CPA cl i ents tended to express uncertai nty regardi ng whether thei r 

records had been des troyed (see Chaper 3). Th' 1S aspect of the deferred 

prosecution probation program deserves continued attention. 

Despite their physical separation from the main CPA office, the RAP and PLATO 

projects should continue to contribute to greater communication and coordination 

between CPA and law enforcement and community agencies. The PLATO officer has 

responsibility for liaison with the 23 police agencies in the County and the 

Prosecutor's Office in CPA matters. One of his most important responsibilities 
" , 

;s public relations of a problem-solving nature, both on policy and procedural 

levels and with command and line staff personnel. Similarly, CPA and RAP 

counselors utilize community agency contacts not only for client referral 

follow-up but also for diffusing information about CPA and RAP as well as learning 
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more about other agencies' personnel and services. Although heavy caseloads 

have often limited such public relations efforts with other agencies, it is 

believed that CPA, because of its community out-reach orientation, has 

surpassed traditional corrections agencies in this direction. With the 

initiation of the RAP project in 1971, a main task of which is to acquaint 

other agencies with the work of CPA-RAP, and to bring these agencies' 

services to the attention and use of CPA-RAP clients, a more regular pattern 

of communication is developing, and closer interagency coordination will be 

feasible (seG PLATO-RAP description later in this chapter). 

Space and Facilities 

The physical design of the offices of the CPA was not intended to house a 

counseling agency. The office space consists of two private offices. for the 

use of the CPA staff (with another office available if and when the ~ccupant 

happens to be absent). Others on the staff have desks separated only by 

plywood partial-partitions (purchased from funds out of the coffee kitty). It 

is possible for anyone in the waiting area to see into two of the counselor's 

offices and, if the person should so desire, into t\."o more with only a slight 

effort. The secretaries, moreover, can look into the counselor's offices from 

their desks. A'll of this openness may inhibit the clients and cause them to 

be less open than might be 'appropriate if they are to get the full benefit of 

the treatment program. 

One counselor explained: 

I think the county expects i3 great deal from us ir working under 
the conditions we do sometimes ... I think that with the kind of 
interviews we do we inhibit a client when he comes into an open 
area, particularly when he's fairly new to the program. He comes 
into an open area--as you can see there are little hanging 
partitions--and here he is talking about his personal business. 
That may be a sex offense and we may be gOing into some detail and 
he's sittin' around trying to see It/ho's listening and very very 
inhibited which makes it difficult to work with these people. 
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Another counselor asked about the open spaces, responded: 

... w~en I first,came in, I'd be sitting there, interviewinq 
a cllent, ~nd I d fee~ somebody watching me and I'd get super
self-consclous about lt, you know, and if it bothered me 
then ~ wonder what it does to the client ... But right now' 
there s not really too much we can do about it b~cause of the 
f~ct that there ~re no funds to develop individual offices 
w~th doors and Itllndows and everything else, so it's a little 
blt of a problem. 

When counselors were asked what changes they wou 1 d make if gi ven the chance, 

consideration of working facilities was paramount: "That's it~ more privacy~1I 

One aspect of the space problem that is positive is the open feeling one has in 

the agency's waiting area. Although open, this area is often peopled with 

counselors and others engaged in informal conversations, as the counselors, 

including the director and casework supervisor, often take over for the secretaries 

when the secretaries are ill, leave for lunch or coffee breaks. In additi on, if 

a counselor or a secretary moves through the reception area, he or she always 

asks if the person waiting has been helped. As one staff member put it: 

Jim Wright (the director of CPA) says, when you go out through 
that area and see s~meone, speak to them, ask them if they 
ha v~ ~een he 1 ped . Has anybody It/a ited on you?" for exa.mp 1 e , 
or. \'11 nk at them or somethi ng." To me he's ri gh t on target 
d?lng that. You make people feel comfortable. Get them to 
llke you. 

The difficulties encountered by the CPA in their utilization of available space 

have, then, both positive and negative n f h co sequences or t e agency. As mentioned, 

the open area in the waiting room is a very friendly and warm area in which the 

clients wait, and here we would suggest no basic changes. Counselors should have 

private ~ffices, hO\."ever, so that they mfght intervie\v clients in private and not 

be worried that the client is failing to reveal his own very personal problems 

because of the inhibiting effects of a semi-public interview. 
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PROJECTS OF CPA: PLATO and RAP 

In addi ti on to the core program of the Ci ti zens Probati on Authori ty, b'JO agency 

projects also come under the head of CPA. These are the PLATO (Police Liaison 

and Training Officer) project and the RAP (Resources Are People) project, 

PLATO financed through a Michigan Office of Criminal Justice Programs grant, 

and RAP through a private trust fund grant. Both complement CPA functions and 

staff. 

The PLATO project, implemented in 1970, has two distinct but interrelated 

functions: liaison and training, and intake of clients~ The first aspect of 

PLATO is what its name implies, liaison with the Prosecuto~'s Office and the 23 

police agencies in the County, and informal inservice training of their personnel 

on a day-to-day, case-to-case basis. The liaison and training fUnction 

involves frequent daily contacts with police and assistant prosecutors 

regarding referral and disposition of cases, return of arrest records, re-insti

tution of prosecution, etc. In coordinating the law enforcement and CPA functions, 

PLATO has been instrumental in refining procedures, interpreting interdisciplinary 

roles, and monitoring the process to prevent bottlenecks and backlogging of cases. 

The "public relations" aspect of these functions has been a major factor 

contributing to the law enforcement community's growing acceptance and support 

of the concept of deferred prosecution. The two PLATO officers who have held 

the job to date have been highly experienced and respected, former, command

level police officers (retired under 25 year mandatory rule). 

The second principal function of PLATO is to assist the police agencies and 

Prosecutor's staff in making referrals, and to conduct intake interviews. 
. . 

After the referral decision by the Prosecutor's Office, governed by the 

referral criteria, PLATO interviews the applicant to advise him of his Constitutional 

-66-

r 
I
I 
1 
I 
I 
\-
I 
I. 

I· I 
I 

I 
I· 
1 
I 
\ 

I 
t-
I ,-
f 

I. 
~. 
1 
j 

! 
t 
~ 

f 
• 

Rights, explains the purpose and nature of the CPA program, secures the 

cooperation of the client and refers him to a staff counselor for a work-up 

on the personal and social history of the cl,·ent. C ases not meeting CPA 

criteria or who voluntarily withdraw from participation at the intake stage are 

referred back to the Prosecutor for further disposition. 

In addition to serving the above ends, the PLATO project has made it possible 

to release the counselors' time for counsel,'ng', th 1 ey no onger have to work 

on an individual case basis with the many assistant prosecutors, police officers 

and agencies involved in the deferred prosecution process. All communications 

and processing normally flow through the PLATO office. The possibility of staff 

becoming too removed from this important function has been minimized by 

staff members training with PLATO, by rotating staff in PLATO absenc~s, 

ne~'J 

and by 

the participation of PLATO in the \'Jeekly case-staffing sessions. The PLATO 

project is considered by police, Prosecutor's staff, and CPA personnel to be 

the key to a successful deferred prosecution program. 

The Resources Are People (RAP) project, as its name suggests, is a community 

out-reach approach emphasizing maximum utilization of the ~people resources" 

in the community. The RAP approach involves client participation in Public 

Information Meetings, small group discussions, individual and family counseling, 

and referral to community treatment agencies. 

The t'tJi ce-month ly Pub 1 i c Informati on ~1eeti ngs, conducted by agency representati ves , 

are deSigned to acquaint clients!f3milies and agency wor~ers \'Jith the nature and 

scope of a wide-range of social problems (alcoholism and drugs, family planning, 

education and job training, etc.) and the community agencies available to deal 

with these problems. Through these meetings, small group discussions relating 
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these problems to client and family needs, and through referral to community 

agencies, the project hopes to encourage clients to utilize these "people 

resources ll in the future by giving them a successful experience on this 

occasion. RAP referrals are Larceny from Building (shoplifting) offenders It/hose 

living patterns evidence social rather than primarily personal (psychological) 

problems. The RAP project attempts to offer an intensive six-month probationary 

program, or less if the client has been referred and is successfully participating 

with a community agency, It/hereas the CPA treatment program, dealing with the more 

serious felony offenders and those who evidence more disturbed personal living 

patterns, places a greater emphasis upon staff counseling for up to a year's 

duration. By servicing 327 clients in the first 9 months of operation. the RAP 

project has substantially reduced CPA counselor caseloads. 

Staff Meetings: Revocation Procedures, Case Staffing, Inservice Training. 

The CPA follows a carefully designed procedure for all probation violation cases. 

The counselor usually learns of the alleged new offense from the client or the daily 

police arrest sheets. The counselor discusses the alleged offense with the client, 

police, and the Prosecutor's Office to determine the "sufficiency" of the case for 

prosecution, and the client is notified that possible revocation of probation is 

pending. Satisfied that a new offense has been committed, the counselor reviews 

the matter with the casework supervisor; the case is then "staffed" at the regular 

weekly staff meeting and a consensus recommendation is reached. The report is then 

directed to the Prosecutor, a,t which point the Prosecutor makes a determination to 

prosecute or return the case for further probationary supervision. All cases in 

.which the counselor is experiencing difficulty in devising or impler.1enting a" 

probati onary treatment plan are di scussed \'lith the casevlOrk supervi sor, the 

psychological consultant to the agency, and are "staffed. II Also, cases in which 

the intake worker (PLATO) or the counselors question whether the client meets 

program criteria are staffed. Thus staff meetings provide well regulated procedures 

for casework problem-solving, as well as a case forum for continuing inservice 
training. 
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CHAPTER 5 

RECIDIVISM, PROBATION VIOLATION, SUBSEQUENT ARRESTS 

A major consideration in evaluating a probation program centers around the 

question of its "effectiveness." The most direct usual guage of effectiveness 

is the so-called "recidivism" rate among the probation agency's clients and 

former clients--that is, the rate at which those in the program are subsequently 

arrested and convicted for violation of laws. It was suggested at the initiation 

of this project that 

. .. analysis and evaluation [of the Citizens Probation Authority 
program] could not rely on the assessment of recidivism and its 
causes. CPAts recidivism rate is low; the program does not 
select clients for vlhom recidivist probability ;s high. There 
may be no systematic way to account for the level of recidivism 
presently in the program. 

Similarly, it was suggested that the most meaningful test of the deferred prose

cution approach was 'Ithe extent to which exposure to the CPA program alters the 

life situations of its clients." 

It became clear, early in the research, that the proposed approach to evaluation 

of the CPA program was consistent with the expectations held fer CPA by those 

instrumental in establishing it. A key member of the prosecutor's staff 

maintained that the deferred prosecution concept was a vital element in the 

Criminal Justice System, arguing that the major function of the system should be 

rehabilitation rather than punishment, and that the system had to distinguish 

between "criminals" and "lawbreakers." 
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Well, my particular philosophy is that the major function 
of the Criminal Justice System after they've apprehended 
an offender is rehabilitation. That should be the prime 
objective for many reasons. First, a humanitarian reason. 
Secondly, I don't think that punishment necessarily deters 
others from committing a crime. ~~ost people don't figure 
on getting caught anyway. So, I think it's a false illusion 
to say that punishment is a significant factor. What we 
are really punishing for, as far as I can see, is to 
please the people who enacted the laws, the people who 
may not have committed crimes, \>Jho are sitting back saying 
"I want a little blood." \lJel1, I'm not satisfied that the 
system should operate on the premise, so, I think rehabili
tation is the important thing and I think you have tD 
recognize too, that about 90% of those people who are in 
prison come back to the same community and it seems to me 
that we should be concerned that that person when he does 
come back is not worse than when he went. If our only 
concern or our major concern is punishment; and I suggest 
to you that most of these crimes were co~mitted because 
of the antisocial attitude of the peop1e involved, you 
don't correct that by punishment, you correct that by 
working through rehabilitation. So, as a result, if 
we're really interested in doing some good for ourselves 
and our community, the thi n9 to do is to Vlork on the 
rehabilitation program. This is true also, of those young 
people who do not go to prison who are given a criminal 
record; and criminal records are very heavy handicaps 
for anybody to carry through his life, especially if 
it's a one offense type thing. In most cases the first 
offenders, vJhen they are arrested and caught ",/i11 never 
cor~mit another crime; and in most cases they will not go to 
pnson. In most cases if they just carry this record--
this conviction--with them all through their lives it in
~ib~t~ ~hem educationall~, employment v-Jise ... itls a very 
lryhlbltlng facto~, especlally with young people or especially 
wlth people who Just got caught. Most people commit some 
type of an offense, especially when they are young, and 
don't get caught. To me there ought to be ... a more mean
ingful distinction than just a mere getting cauqht between 
th~s~ young people who suffer the severe conseq~ences of a 
crlmlnal recod and those who don't but who have, in many 
instances, committed the same crime . 

In ,effect, the. prose..cutor's stQff mef1lber argued (1) that CPA ,is not designed 

nor intended to modify "criminal" behavior, and (2) that a legitimate and 

major need exi sts to process and treat persons who are "1 m>./breakers 'I but not 

"criminals," and whose anti-social behavior reflected prob1ems in their life 
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situations rather than predispositions to criminality. It should be noted that 

this perspective was generally shared among agencies in the Criminal Justice 

System; significant disagreement revolved around the question of what 

constitutes a "la",J breaking" rather than "criminal" type. (For further 

commentary on this point, see Chapter 7.) 

The primary purpose'served by analysis of recidivism among CPA clients, then, 

is not to tes t the program IS. effecti veness as a deterrent to future 1 aw-breaki ng 

activity. Such a test would document (as the evidence below indicates) \<Jhat most 

observers anticipated, that the types of persons referred to CPA were predomi-
• 

nantly not individuals "likely to be arrested and con!/icted again." 

Parenthetically, however, it is worth recalling that all habitual offenders, at 

one time in life, had to commit their "first felony." FollO\<Jing the -above line 

of reasoning, without acknowledging the role of treatment, a "high" recidivism 

rate would have been strong evidence that the referral criteria were not 

sufficiently selective in screening out criminally disposed offenders. All of 

this, however, does not really address the basic problem of employing recidivism 

as a criterion measure of success or failure. "Recidivism," like' "I.Q. ," is a 

much bandied about term meaning different things to different people. Does 

recidivism refer to probation violation rates, probation violation rates plus 

post-probation arrests and convictions, or only subsequent arrests and convictions? 

And if the latter, does it refer to subsequent arrests and convict,ions within 

an arbitrarily assigned time span (3 years, 10 years) or the remainder of a 

person's life? 

If recidivism is defined as probation violation, there is no sound basis in 

comparison behleen CPA and Adult Probation violation rates. The reasons for 

this can be easily seen: the court has few options in a Probation Violation 
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Hearing -- continuance on probation by lengthening the term and imposing more 

restrictions, combining probation with a term in jail ,or sentencing to prison. 

For this reason, many Adult Probation violators, both technical violators and 

new offenders, are continued on probation and "successfully" complete probation 

under these conditions. CPA, on the other hand, knowing that most probation 

violators will receive Adult Probation if subsequently convicted, holds to a 

rather firm policy of returning technical violators and new offenders to the 

Prosecutor1s Office. 

RECIDIVISM, FOR THE PURPOSES OF THIS STUDY, IS DEFINED AS BOTH PROBATION VIOLATION 

AND SUBSEQUENT ARRESTS (NOT CONVICTIONS) OVER A POST-PROBATION PERIOD UP TO 

36 MONTHS. 

The data from Flint Police records reveal a lO\lJ incidence of arrests ff:r serious 

crimes among CPA probationers. The police data are particularly convincing since 

they cover per"j ods rangi ng up to more than three years for some former CPA cl i ents , 

and at least 27 months in the case of every client. Flint Police records were 

searched, with the cooperation of the Chief of Police, to determine whether 376 

former CPA clients who had ~uccessfully completed probation had been processed 

through the Flint department at any time subsequent to the arrest leading to 

referral to CPA. 

18 persons had been arrested, and 3 convicted, on felony charges 

during or after nrobation; 

38 persons had been arrested, and 23 convicted, on misdemeanor· 

charges during or after probation; 

42 persons had been arrested, and 26 convicted, on traffic 

charges during or after probation. 
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In total, 63 individuals were arrested on some charge during or after CPA 

probation; this represented approximately 17% of 376 CPA clients who were 

under supervision during 1969 and were subsequently successfully terminated 

from probation or Dismissed.* (The categories above total more than 63 

arrests, reflectin9 inclusion of multiple cffenders in more than one category.) 

Regarding recidivism in its usual meaning -- arrest and conviction -- only 

three persons (less than 1%) were convicted on a felony charge for an offense 

during or (up to 36 months) after a successfully completed probationary period 

with CPA: Twenty-three persons (6%) received misdemeanor convictions, 

and 26 (7%), convictions on traffic warrants. 

*Since the probation period for these cases does not correspond to 
a calendar year, statistics based upon these cases do not corr~sp~nd to data 
elsevo/here in the report based on a calendar year. For a descnptlon of the above 
sample, see footnote to Table 5-1, p 74 . IlDismissed" cases represent ca~es 
dismissed by the prosecutor after investigation, casework, and recommendatl0~ by 
the CPi\" for reasons of: allowed to enter military service, mental and physlcal 
health, etc. Cf. Appendix 6, Statistical Comparison Chart. 
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Table 5-1 

Subsequent Arrests, Convictions For 
Successful'CPA Probationers 

376 Cases - 1969* 

Clients with no subsequent 
arrest or conviction 
during or after probation 

Clients with subsequent arrest 
or conviction during 
or after probation period. 

Cl i ent with: 
arrest on traffic charge 
conviction on traffic charge 

Clients'tlith: 
arrest on misdemeanor charge 
conviction on misdemeanor charge 

Cl i ents with: 
arrest on felony charge 
conviction on felony charge 

313 

63 

42 
26 

38 
23 

18 
3 

(82.7%) 

(16.8%) 

(11.2%) 
( 6.9%) 

(10.1%) 
( 6.1%) 

( 4.8%) 
( 0.8%) 

The felony arrest figures provided by the Flint Police records undoubtedly are 

low. First, the search covered the Flint department (which also handles booking 

for some of the smaller police units in the county) but not the Sheriffls 

Department. (The latter was in the process of reorganizing its records and a 

search for arrest data was not feasible at that time.) According to officials 

in the Flint and Sheriffls departments, 70 to 80% of all bookings in the county 

are processed through the Flint department. If Sheriffls and Flint Police 

Departments bookings are equally likely to produce felony~'arrests, however, the 

4.8% figure reported above would be boosted to 6.4%, and the conviction figure 

from 0 .. 8% to.l.a .. (Beyond tr.is, Flint bookings \'Jould not reflect arrests made 

outside Genesee County.) 

*Represents 3/4 of those clients under probation supervlSlon in 
1969 who were subsequently terminated successfully, and 1/2 of the cases who were 
Dismissed in 1969 for reasons of entering military service, etc. 
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Another frequently exami ned "measure II of program "effecti veness II is probati on 

violation. Although this is not a valid criterion by which to measure CPA 

effectiveness against other probation agencies, for reasons described earlier 

in this chapter, it is, nonetheless, an important indicator of an agencyls 

internal standards of success/failure. That is, the statistical pattern over 

a number of years assumes considerable agency impo:"tance as viewed in relation 

to such factors as caseload volume, number of staff, number, frequency, and type 

of client contacts (office, field), etc. 

Table 5-2 

Probation Violation Yearly Compa r; s olL 

Total Under 
Year Prob.Supervision Violated Probation Percent 

I I *11 /65 to 
10/67 116 4 3.5 

I 
I **1968 292 2 .7 

I 1969 543 20 3.7 I 
l-

I L 1970 880 35 4.0 

I 
I 

! 1971 1272 70 5.5 

* Represent,s .the two (2) year peri o,d of the Court of No. Record. 

** 1968 - on represents CPA administration of the program. 
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The percentage increase in probation violations over the years may involve the 

following: 

1) The broadening of referral criteria at the inception of the CPA 

administration resulted in an immediate and significant increase 

in referrals, ·including new offense types as well as offenders 

with some previous juvenile and/or adult arrests/convictions (Data 

are not available to compare probation Violation or recidivism 

rates beh/een first offenders and those with a prior record, 

although the percentage of referrals with these characteristics 

is reported in Chapter 2.) 

2) The increase in numbers of referrals and those accepted on probation 

was not correspondingly compensated by increase in staff, resulting, 

probab'ly, in increased violations particularly of a "technical" 

nature (absconding, etc.). 

3) As reported in Chapter 5 , CPA requires high standards of probation 

performance and, therefore, recommends IIi 01 ati on of proba ti on in 

situations which might be normally continued on probation in District 

or Circuit Court. 

The data in Table 5-3, combined with those reported in Table 5-1, indicate that 

of 543 clients under probation supervision during 1969, an estimated total of 

·8-9 (2%) were conVicted of felony charges either during their time of probation 

or during a period of 12 to 36 months after termination from probation. 
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Table 5-3 

CPA Probation Violations 

1. Technical Violations 
2. Arrested New Offense 

a. Traffic 
b. Mi sdemeanors 
c. Felonies 

1969* 

10 

1 
2 
7** 

20 

The actual recidivism rate among CPA clients, it is sugqested, demonstrates 

the followinq: 

(1) The selection criteria for admission to the CPA program emphasize 

a judgmental factor -- that the act leading to arrest did not 

represent Iia continuing pattern of anti-social behavior. II The 10\'/ 

frequency of sUG~equent arrest for serious offenses indicates 

the particular selection criterion is well applied. 

(2) Even given the expectation of low recidivism, and the incompleteness 
IF"; 

U of re-arrest (not conviction) data, the recidivism rate among CPA 

• 

• 

• 

o 

• 

clients is remarkably low. Whether or not the low recidivism rate 

can be explained by CPA's treatment program, the desired end result 

is attained to the degree that former clients tend strongly not to 

become i nvo 1 ved with the 1 a\'I again. 

*Corresponds with the same general time period of the population 
sample studied earlier in this chapter. 

**Represents 1.3% of the number of probationers (543) under super~ision in 
)969 .. Of the 7 new lrrests for felonies, 3 persons were eventually convicted of 
felonles, 1 for a Circuit Court Misdemeanor, while the remaining 3 may have been 
convicted of simple misdemeanors. 
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SECTION C: COST CONSIDERATIONS 

• Major Findings 

1. CPA is well managed: the agency maintains a qualitatively high level of 

• performance even under the adverse conditions of excessive counseling 

caseloads; the administration of the program demonstrates careful budget 

management. 

• 2. The necess ity of the di rector and casevlork supervi sor bei ng di verted from 
, , ",. :.' -:-'. -."'".,~ 

.'" ,', : .. : 
their responsibilities to cope with casework overload is detrimental to the 

• over-all effectiveness of the program and contributes to a reduction in 

cost-efficiency. 
,.' 

3. Any increase in caseload would jeopardize counseling effectiveness, cost-

effi ci ency, and staff morale. 

4. The CPA deferred prosecution program undoubtedly represents one of the 

• most economical probation field services in the United States. Although 

total program expenditures have increased each year, per-client costs have 

declined trom $126.00 in 1968 to $65.00 in 1971, f~r below even the 1965 

• national average of t1~8.00 reported by the President's Crime Commission. 

This is accounted for by high counselor caseloads, rapid caseload turn-over 

as a result of a shorter pr~bation period, and the payment by clients of a 

• $100.00 Probation Service Fee. 

" 

5. The flexibility of the deferred prosecution apnroach in handling felony 

or misdemeanor cases has further financial import in view of the rec~nt 

ruling of the United States Supreme Court extending the right of indigent 
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6. 

7. 

misdemeanants to court-appointed counsel. 

CPA's existence brings reduction in the workloads of police, prosecution, 

courts and adult corrections. A significant number of probationary cases, 

which prior to 1967 would havE been processed through the courts to Adult 

Probation, are now being handled by CPA. 

The CPA program is generally favorably assessed among other elements of 

the criminal justice system. Most frequent reasons for this assessment 

include a 10\'1 recidivism rate and general progtam efficiency and 

effectiveness, although some concei' \ is expressed over the scope of CPA 

jurisdiction regarding certain types of offenses eligible for referral. 

Recommendations 

1. (Finding 2) Some in~rease in counseling and secretarial staff is necessary 

to reduce individual counselor caseloads to a mote manageable level and 

to free CPA supervisory personnel to handle their assigned functions, rather 

than handling counseling and secretarial overloads. The actual need will 

be influenced by the impact and continued funding of PLATO, RAP, and the 

Drug Referral Agent of the County Regional Drug Abuse Commission It'hich now 

handles all drug abuse referrals. 
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CHAPTER 6 

CPA: MANAGEMENT AND DIRECT COSTS 

The ideal cost analysis would be either a cost-benefit analysis of CPA or a 

cost comparison with an equivalent agency. Neither one is feasible at the 

present time. The straight cost benefit analysis was ruled out in the original 

research proposal because of the i nabil i ty to quantify the benefi ts the i ndi vi dua 1 

and society receives by not sending the offender through the normal process. 

The benefits include such items as the value of the output the offender will 

produce if he were being detained, the additional contribution to society's 

wealth by his working at a more skilled position which he might have been denied 

if he had a record, the value to society of not disturbing his family life, etc. 

Some of these items could be adequately described qualitatively but the lack of 

a~ objective measurement scale by which dollar values could be assigned to these 

benefits eliminates the possibility 

everything to be stated in monetary terms . 

wh i ch requ ires 

Similarly, a cost comparison It/as ruled out because there is no other agency It/hich 

handles identical cases and could, therefore, be used as a benchmark. To use 

an agency that does n~t handle comparable cases, such as Adult Probation, It,ould 

require the analyst to make arbitrary adjustments for the differences in the 

average time the agencies handle the cases as well as different s~rvices per

formed which would give rise to differe·nt costs. 

These arbitrary adjustments could be justified by a logical measurement system 

and would, therefore, subject this report to criticism for the ability of the 

researcher to inject his personal values into the analysis. Therefore, the 
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cost analysis will be limited to a descriptive treatment of the use af CPA 

resources.* 

The project staff evaluated the managerial and cost aspects of CPA through 

the research efforts of Professor Edward Schnee. Professor Schnee's time-cost 

methodological appr.oach to CPA concluded that the CPA personnel effectively 

utilized their available time in relation to the various categories of their 

responsibility and that the costs of the various components of ,the CPA program 

compared favorably with other known managerial cost variables. Indeed, given 
. 

the hea\y caseload and limited personnel, the CPA staff seemed to be ovenvorked 

and in need of additional counselors and secretaries, although they managed to 

keep pace with the work load even under these adverse conditions. 

From the data gathered it appears that the counselors and casework supervisor 

are enable at times--through caseload overload--to handle all the cases. 

Consequently the director is forced to work on cases, increasing drastically the 

average cost per case. From the point of view of cost effectiveness there is 

'no doubt that the agency \'Iould save considerable amounts of money by hiring 

additional counseling personnel, thus permitting the better utilizatiON of 

the upper-level administrative time. 

EVen though we have previously pointed out that the counselors carried unusually 

high caseloads in relation to the nature of the interpersonal relationships 

established with the clients, it is safe to predict that any further increase in 

the case contact load \vould result in a 'lowering of morale which cOLrld have the 

effect of reversing the favorable cost-client ratio. 

*For a more complete description of the rationale behind eliminating formal 
cost analysis see: "Staff Report 3--Methological Problems in Cost Analysis," . 
available through the Urban Studies Program of the University of Michigan - Fllnt. 
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Table 6-1 

CPA Expenditures for a Sample Month 

Salaries 
Services and Supplies 

Supplies 194.04 
Postage 6.02 
Telephone 132.00 
Mileage 268.00 
Gas & Oil 20.35 
TOTAL 

TOTAL CPA COSTS 

PLATO Costs 
RAP Costs 
TOTAL OPERATION COSTS 

LESS: Probation Service Fees Paid 
TOTAL NET EXPENDITURES 

r~onth of 
9/7-10/6/71 

8859.30 

620.41 
9479,71 

1960.07 
3183.30 

14623.08 

3032.00 
11591.08 

1971 
Budget 

95,911.00 

8,435.00 
~j46.00 

.(1) PLATO = Probation Liaison and Training Officer (LEAA Federal Funding Project) 

(2) RAP = Resources Are People (DeWaters Trust Fund) 

Legend 

As the CPA expenditures chart indicates,the staff performed well within the limits 

of the budgeted cost parameters. It is clear from the record that expenditures of 

monies are crirefully planned and balanced so that there is no disproportionate 

expenditure in anyone period which would cause budgetary sty-ess during the 

remainder of the fiscal year. 

Although a conventional cost analysis was not feasible (see above), certain facts 
" , 

'were observed from a time study conducted during one month. These observations 

on use of staff resources should be read in conjunction with the findings in 
/ .. 

Chapter 7 regarding CPAls impaction other Criminal Justice Agencies. 
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Table 6-2 

Case Acti vity by Number of r~onths C1 i ent has been with CPA 

% of Total 
Period of No. of Cases %Origina- Tota 1 t~i nutes Average Min- Average Min- % Visits Vi sits for All Types 
Case (from Originating ti ng in Spent (on all utes Per utes Per Cases Origi- Cases Origi- Cases Origi-
most recent in this this Period types) Visit . Case nating in nating in nating in 
month)* Peri od the Per,i ad the Period Peri od 

1 51 12.5 2831 31.8 49.9 14.2 80 30. 1 
2 43 11.4 3015 26.4 60.2 17.4 98 23.4 
3 59 15.7 1406 15 :3 22.8 15.6 88 12. 1 
4 33 8.7 971 1'7.6 29.4 ·9.8 55 8.8 
5 34 9.0 611 13.3 17.9 8.2 46 5.5 
6 25 6.6 293 9.8 11.7 5.3 30 2.6 
7 28 7.4 363 10.1 12.9 6.4 36 3.3 
8 26 6.9 481 14.6 18.9 5.9 33 4.3 
9 15 4.0 109 8.5 9.0 2.8 16 1.2 

10 7 1.9 113 14. 1 16.1 1.4 8 1.0 
11 16 4.2 249 13 .1 15.6 3.4 19 2.2 

1 year 12 11 2.9 178 11 .1 16.2 2.8 16 1.6 
13 10 2.6 115 8.2 11.5 2.5 19 1.0 
14 6 1.6 99 1.1 6 0.9 
15 3 0.8 14 0.5 3 0.1 
16 5 1.3 109 1 .2 7 1.0 
17 2 0.5 54 0.9 5 0.5 
18 1 0.3 3 0.2 1 0.0 
19 1 0.3 5 0.2 1 0.0 
20 1 0.3 10 0.2 1 0.1 

1 yr,9 mos. 21 1 0.3 3 0.2 1 0.0 

TOTAL' 378 100. 0% 11032 100.0% 564 100 . O?~ 

* Period of case refers to the Month the case originated with CPA. Period 1 represents Septe~ber 7 through October 
6; period 2 represents August 7 through September 6, etc. Periods 1-12 represent a one year probationary period, 
therefore, most cases referred in period 12, October 7 through November 6 of 1970, would have completed their 
prohation by period 1. 
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As can be seen from Table 6-2, the amount of time spent by counselors on individual 

cases drops markedlY after the first few months of contact. It has also been 

suggested in this and other sections that the drop in contacts does not necessarily 

nor invariably adversely affect the clients, either during the probation period 

or afterward. The drop in time spent is to be expected,.of course, assuming that 

CPA counseling is effective and that CPA is meeting its objectives in the referral 

of cases to other community agencies (See Chapter 2). If the counseling time 

expended had stayed constant, the indications would be that the client was 

probably no better off at the end of his probation Deriorl than at the beginning. 

On the whole, the drop in time spent does not appear to adversely affect the 

client because--as suggested in the other sections--a very strong interpersonal 

bond is set up between counselor and client in the very early months of the 

proba:;onary period. In fact, the feelings expressed by the clients in the 

interviews was that they could always rely on their counselors (See Chapter 3). 

It is, then, this high interpersona1-feeling-set that allows a higher case10ad 

for the counselors than might otherwise be handled \'Jithout a serious drop in 

"efficiency'" A related and signif~cant finding of the time-study was that 

despite excessive caseloads, 30 (8%) of the 378 clients seen during the month 

had been terminated from probation up to 9 months earlier, yet had received 

nearly 7 hours of counseling time, or almost 15 minutes each. Since this kind 

of expenditure of time is not normally considered "required" in most agencies, 

it has to be viewed as a "bonus" staff effort in behalf of CPA clients, past 

or pre,sent. . 

CPA has evolved a mix of specialized and non-specialized counselors in response 

to the demands of the agency's case10ad. Table 6-3 indicates that some CPA 

counselors tend to specialize in the cases they handle. Counselor C, for 
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example spent 99.5% of his time on larceny cases, while Counselors A and E had 

much lIlore diversified case1oads. This is a result of some differential diagnosis 

and assignment of cases as well as the differing strengths and dimensions of 

individual counselors. 

The overwhelming bulk of the case10ad during the sample month (59%) consisted 

of Larceny (primarily Ishop1ifting"), Auto Theft and Conspiracy cases. The 

next highest offense type (Drugs) was only 18%. Given the new programs of 

the Genesee County Drug Commission (to which all drug cases qualified for 

pre-prosecution disposition are now referred directly by the Prosecutor's 

officer), this category should sharply decrease at CPA. Most other types of 

offense absorb more staff time per case than do those in the Larceny category. 

This may reflect (1) specialization effects, (l) the nature of the o~fenders 

and thei r needs, or a combi nati on of the two factors. If CPA admi ss i on procedures 

and criteria were to change so that the case10ad shifted, emphasizing categories 

of offenses which presently require more time per case, the total demand on 

staff time could be expected to increase at a faster rate than total caseload. 
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Table 6-3 

• . Percent Time Spent by Ea~l! Counselor by Case Type 

Counselor Counselor Counselor Counselor Counselor 
Case Type A B C 0 E 

• 1. Larceny, Auto 
Theft, Conspiracy 56.0% 93.7% 99.5% 83.2% 35.8% 

2. Fraud, Forgery 1 

Embezzlement, 
Conspi racy 19.7 1.3 0.0 13.8 26.0 

• 3. Carrying Concealed 
Weapon 5.7 0.0 0.0 0.5 9.9 

4. Stolen Property and (.\ 

Conspiracy 3.5 0.0 0.05 . 1.0 0.9 

3 5. III ega 1 Drugs 
and Conspiracy 15.2 5.0 0.0 1.6 22.6 

6. Minor Sex Offenses 0.0 0.0 0.0 0.0 2.1 

• 7. Malicious Destruction 
of Property 0.0 0.0 0.0 0.0 0.0 ---

100.0% 100.0% 100 .O~~ 100.0% 100.0% 

• 

• 
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Table 6-4 

Staff Time, Case load, and (·Iork Contacts by Type 

of Offense during Sample Month 

1. 

2. 

Larceny, Auto 
Theft, 
Conspiracy 

Fraud, Forgery 
Embezzlement, 
Conspiracy 

3. Carrying Con
cealed Weapon 

4. Stolen Property 
and Conspiracy 

5. Illegal Drugs 
and Conspiracy 

6. Minor Sex 
Offenses 

7. ~lal;cious 
Destruction 
of Property 

TOTAL 

* Average 

Total 
Minutes 
for Cases 

31947 

8516 

1839 

1449 

9744 

659 

57 

54211 

Percent 
of Total 
~1i nutes 

Number of Number 
Contacts of Cases 

58.9 2309 - 482 

16.0 456 95 

3.0 133 38 

3.0 75 15 

18.0 525 118 

1.0 41 8 

0.1 11 2 

100.0% 3550 758 
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Mi nutes 
Per 

Contact 

13.8 

18.7. 

13.8 

19.4 

18.5 

16.1 

5.2 

*15.3 

Minutes 
Per 

Case 

66.3 

89.7 

48.4 

96.6 

82.9 

82.4 

28.5 

*71.5 
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CPA Annual Per-Client Costs 

At the recommendation of the Citizens Probation Authority, effective July 1, 

1969 1 the Genesee County Board of Commissioners passed a resolution* 

establishing an adjustable $100.00 Probation Service Fee, waivers to be made 

in hardship and indigent cases. The monies are paid by the probationers 

directly to the County General Fund and have the purpose of defraying the cost 

of operating the program. The impact of this savings to the County and the 

financial contributions of the PLATO and RAP projects are represented in the 

fo 11 o\'Ji ng tab 1 es . 

I 
! 

Year 

1968 

1969 

1970 

1971 

I 
I 
I 
t 

Genesee County 

$36,803. 

67,874. 

100,891. 

93,041. 

Tab'le 6-5 

Funding Sources 

ILess Probation ! 
I **PLATO ***RAP TOTAL : Servi ce Fees 
! 
I 
1 
I 
I , 

I : -- -- 1$36,803. : 
! ! -- -- I 

I 
1 67 ,874. I 

I i 

$6,834'1 1107.725 ; 
I i, I 

; i 
16,143,1$12,815 !12l ,999. ; 

I r 
; I 

--
$12,673. 

34,842. 

39,303. 

I 
i 
\ 

f , 
1 

TOTAL 

36,803. 

55,201. 

72 ,884. 

82.696. 

**PLATO is funded by Michigan Office of Criminal Justice Programs (LEAA). 

***RAP is funded by DeWaters Charitable Trust Fund. 

! 
i 
I 

i 
I 

i 
i 
; 

Table 6-5 represents a break-dO\>Jn of the funding sources, monies expended, ay)d the 

amounts of Probation Service Fees paid. (Note that PSF were instituted in July 

1969, and, therefore; represent only six months of Fee paY::1ents for that year.) 

* See Append; x 5. 
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Table 6-6 

CPA Annual Per-Client Costs 

Actual No. of Clients Per Cl i ent 
Year Expenditures Supervised Cost 

i~ 

1968 $36,803.65 292 126.04 ! 
1969 55,201.23 543 101.65 

1970 72,884.31 880 82.82 

1971 82,696.85 1272 65.01 

The "Expenditures" column in Table 6-6 represents actual monies paid out by 
-

the Genesee County Controller's Office which also administers the PLATO and 

RAP budg0tS. The Annual Per-Client Cost was computed by dividing each year's 

total actual expenditures (minus the amount of Probation Service Fees paid) 

by the number of probationers supervised during the year. Although total 

expenditures have increased each year, largely as a result of personnel salaries 

(See Table 6-1), per-client costs have declined. This is accounted for by the 

yearly increase in numbers of clients supervised and a proportionally larger 

amount of Probation Service Fees paid. 

As the CPA has been partially subsidized by other than Genesee County funds 

(See Table 6-5), the cost of the program to Genesee County has been substantia:ly 

reduced'. The payment of Probation Service Fees has resulted in the following 
. ' 

direct savings: 

1970 -- 'Genesee County expendi tures reduced from $100,891.35 

to $66,049.39 at a per client CQst to the County of $75.05 

(Probationers paid back 34% of County expenditures.) 

-89-

1971 -- Genesee County expenditures reduced from $93,041.02 to 

$53,737.52 at a per client cost to the County of $42.24 

(Probationers paid back 42% of County expenditures). 

This chapter has attempted to evaluate actual accountable financial expenditures 

for the total CPA program. For reasons discussed earlier it was impossible to 

quantify cost-benefits to clients and society, or to the taxpayers in not having 

to process CPA clients through the Criminal Justice System. These intangible 

savings are considered throughout the following chapter. It is worth noting at 

this point, however, that the value of the PLATO and RAP projects to CPA, the 

Criminal Justice System, and the community, cited in numerous instances in this 

report, will be lost if their funding does not continue beyond the present projected 
, 

periods: PLATO to expire in the fall of 1972 and RAP in the summer of 1973. 
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CHAPTER 7 

IMPACT UPON RELATED AGENCIES: COSTS AND WORKLOADS 

The most important question regarding CPA, from the perspective of other agencies 

in the criminal justice process, involves the impact of CPA activity on functions 

of the various agencies, specifically police agencies, the Prosecutoris office, 

the courts and the Adult Probation Department. 

La\'! Enforcement 

Assessment of the CPA program by police officers, based on observations by key 

personnel in seven police agencies which have had substantial contaciwith CPA, 

is predominantly favorable. 

CPA is widely rated as doing a IIgood job" by officers in both large and small 

po 1 i ce departments . Although some important reservati ons are expressed, the 

program is evaluated favorably by a wide majority of police officers (primarily 

detectives and those at command level) including officers who report strong, 

earlier skepticism. CPA, in its early months, acquired the nickname IIFree 

Felony Association" among some police officers, although this feeling is not 

prevalent today. 

An assessment of the program offered by an officer in one of the township 

departments illustrates the major positive aspects identified by police. The 

township officer reported having been very skeptical when the program was 

introduced. He had come to support both the deferred prosecution concept and 

the ongoing program for two reasons. First, of the cases referred to CPA, ' 
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very few individuals had subsequently been arrested for a ne\'/ offense in his 

jurisdiction. And, secondly, the program resulted in what he termed significant 

budgetary savings in that he did not have to pay officers for time in court 

when a case went to CPA. The first view--that re-arrests (on new charges) of 

those referred to CPA were rare--was widely shared by local police officers. 

The second factor--cost savings--was accepted as valid in most of the police 

agencies covered by the study. A variant of this point-of-view was that program 

results were what counted, and that costs (within a reasonable range) should 

not be a major consideration in assessing the program. However, a dissenting view

point held that CPA introduced new cost,s ,. in tha,t IImost ll cases referred there 

would have been handled in a discretionary way by the police officer at Ilno cost," 

and that comparing CPA costs to costs of prosecution was not valid. 

The first argument--regarding a low level 6f probatjon violation and recidivism-

is c1early Validated by evidence presented el~ewhere in this report. The felony 

conv; cti on rate among CPA probati oners appears to be 1 ess than 2% percent. (See 

Chapter 5. ) 

The second argument--that CPA creates a IInew ll workload--deserves close attention. 

(1) There is wide agreement that considerable discretion is necessarily 

exercised by officers in determining whom to arrest and by 

detectives in assessing the facts of a case. The argument that a 

s i gnifi cant proporti on of cases referred to CPA I'loul d otherv/i se be 

IIdeferred from prosecution" by police officers is difficult to pin 

down. Considerable question arises as to whether officers "Jould, 

in fact, employ large-scale IIstationhouse release," even of, 

shoplifters, as prior to and during the formative period of CPA, 

substantial "heat" was being applied to police and prosecutor by 
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merchants who felt that IlShoplifters Go To Jail II should be more 

than a slogan posted in their stores. (Not only has this 

attitude abated but store owners and managers are now cooperating 

~n a face-to-face confrontation with selected shoplifters as part 

of an experimental treatment approach of the RAP project.) 

2. Several respondents pointed out that an officer so inclined could 

still exercise such discretion (in practical terms) and that referral 

to CPA probably tended to indicate a belief on the part of the 

Officer-in-Charge-of-Case that some punitive or treatment program 

was necessary in a given case. t,Jhatever the reason, it is a fact 

that officers frequently press for referral of offenders who do not 

meet the referral criteria, speaking either to the officer1s attitudes 

towards the offender or to the fact that referral is a time and work 

saver for the officer. (See below) 

It is appropriate to observe that while a large proportion of CPA ~ases could be 

plea bargained to a lesser charge and not go to trial, the same argument could 

be made, and is made by defense counsel, in many cases going to Circuit Court. 

The disposition, as of March 1,1972, of Larceny from Building (shoplifting) 

arrests handled by the Flint Police during the first six months of 1971, as 

presented in Table 7-1, provides a rough ind\ ;ation of the 'Islice ll taken by CPA 

among an array of cases. Larceny from Building - Shoplifting cases comprise 

nearly half the CPA caseload and are chargable as a four year felony. While there 

is a commonly held belief among the law enforcement community that these cases, 

considering the qualifications for referral to CPA, would probably, in most . 
instances, be charged as misdemeanors, of35 shoplifting c~ses referred to CPA 

but not Accepted on Probation or Violated Probation, for which warrants were 

issued, almost 1/4 (9 cases) were p~ocessed as felony I-'Jarrants (Table 7-1 ). 

This might tend to indicate that for shoplifting referrals who are not Accepted 

on Probation or Violate Probation, ft higher proportion of felony warrants is issued 
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than is commonly believed, or that the assumption that the great majority of CPA 
T:, 

shoplifting referrals would be charged as misdemeanors may be an overstatement. 

In either case, it is apparent that the police and prosecutor do not "rubber 

stampl,1 'a 11 Larceny from l3uil di n9 - Shop 1; fters as mi sdemeanors,. 

Table 7-1 

Disposition of Persons Arrested for Shoplifting by 

Flint Police During First Six Months of 1971, as of March 1, 1972. 

Warrants obtained at time of offense 
Suspects not charged 
Referred to CPA 

On probation 
Successful Termination of probation 
Not Accepted by CPA, or Violated Probation 

Felony warrants issued 9 
Misdemeanor 21 
No warrant 5 

Total Suspects 

Table 7-2 

Reasons for Non-acceptance by CPA or 

Violation of Probation* 

30 
51 
35 

Failure to keep appointments (Not Accepted) 
Maintains innocence & desire to go to court (NA) 
Continui ng pa~tern of anti -soc; a 1 behavi or (NA) 
Failure to meet CPA criteria (unspecified)(NA) 
Subsequent arrest while on CPA (Violation) 
Left state without permission (Violation) 
Information not recorded by FPD (Not Accepted) 

59 
39 

116 

9 
3 
5 
3 
4 
1 

10 
35 

*Oata in this table were furnished by the Flint Police Division. 
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Other Criminal Justice Agencies 

Regarding CPA's impact on other institutions in the Criminal Justice process, 

these observations can be made (noting that the data to support these findings 

are "soft" and that no ::,trong claim ;s made for their validity): 

(1) Existence of CPA probably reduces the work load of police 

agencies. A rough estimate (furnished by the Flint, Police) 

indicated that about b/o hours of an officer's time is involved 

in a case that goes to a preliminary examination, and that a case 

bound over to Circuit Court on a "not guilty" plea migh".: 
\ 

involve (typically) six hours of court time for each officer 

involved in a case. The speculative natu~e of the data do not 

justify convert'ing this into dollar estimates. It should be 

noted, again, that probably a small proportion of CPA-eligible 

cases would be adjudicated' by trial in Circuit Court if CPA 

did not exist, but that even if a relatively small number (200) 

were adjudicated by p1ea, the cost in time and work, as well as 

money, would be substantial. 

Flint (and other) detectives complete a Circuit Court record 

on a case v/ith or without referral to CPA. (This vias not a 

practice in the early stages of the CPA program.) Cost 

considerations would favor eliminating this procedure for CPA 

cases. Holtlever, the proced!1re appears necessary as a hedge 

against cases found to be ineligible for deferred prosecution. 

Although such cases are nOvl returned to the police agency "'lithin 

three weeks (as compared to the early years of CPA in which the 

period Itlas twice that long), problems of memory, etc., mandate 
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that the report be completed at the earlier time. 

(2) Existence of CP~ undoubtedly reduces the work load of the Prosecutor's 

staff and that of the District and Circuit Courts. Approximately 

three hundred seventy (370) Larceny from Building-Shoplifting cases 

were AC,cepted on Probati on in 1971 and, assumi ng that all such cases 

would be prosecuted as misdemeanors, would have been processed 

through District Court. Of the remaining 370 cases (felonies), if 

only 200 were processed through Circuit Court, there still remains 

another 170 felony cases to be disposed of. While it must be 

emphasized that these assertions are based on "soft" data, and 

inadequate to obtain precise estimates, in the absence of CPA a 
-

substantial number of these cases would have been processed 

through the court system. 

(3) Given that most cases th~t would go to trial in the absence of 

CPA would require appointed counsel, paid from public funds, a 

further probable saving is realized by the CPA case's rarely 

involving defense counsel (Legal Aid). With the June 12,1972 

ruling of the United States Supreme Court which extends the right 

of indigent misdemeanants to court-appointed counsel, and 

considering the youthful age of CPA clients, CPA obviously offers 

substantial future savings in that area alone. 

(4) Finally, CPA's e~istence modifies and apparently reduces the wcrk 

load of the Adult Probation Department. Modification occurs to 

the extent that CPA absorbs cases from among those, otherwise under 

jurisdiction of Adult Probation, \·Jhich present the least difficulty . . 
in terms of background of criminal activity, "anti-social" attitudes, 
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etc. It is generally acknowledged, given rises in crime rates 

in Genesee County over the past several years, that Adult 

Probation would have a caseload larger than at present if CPA 

did not exist. The possible magnitude of CPA's impact on Adult 

Probation's caseload is indicated by the following table: 

Table 7-3 

Relationship of CPA and Adult Probation Caseload~ 

Citizens Probation Authority Adu It Proba ti on 
(Up to 1 year probation) (Up to 5 years probation) 

Increase 1-1-69 1-1-70 I 1-1 -69 I 1-1-70 % Increase 
I 

to ! to 

+40% 

+91% 

+42% 

+48% 

+28% 

to 
6-30-69 

183 

89 

220 

335 

61 

to I 

6-30-70 ! , 6-30-69(6-30-70 

256 

170 

312 

494 

78 

I 
! , I 

I Accepted on ! 
I Probatl0n I 
i I 
'. ! ! Ternll nated o~ 
I Trans ferred j 
t I 
IActive I 
lCaseload 1 
! . 
;Total Under 1 
i Supervi s ion ! 
; i 
I \ 

iAverage Case-\ 
iload Per II 
IOffi cer . I 

! 

! , , 

145 110 

157 157 

455 447 

614 634 

50 53 

I -. 
1 
I , 

-24% 

0% 

-2% 

+3% 

+6% 

Since the beginning of the CPA program, the number of cases placed 

on Adult Probation has continued to decline while the number of 

cases placed with the CPA has continued to increase. Prior to 

the ins tituti on of CPA. a maj od ty of convi cted offenders were 

*Statistical Comparison Chart 
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placed on Adult Probation, whereas by 1970, the majority were 

sentenced to prison. This shows that a significantly large number 

of probati onary cases, wh i ch pr"j or to 1967 woul d have been 

processed through the courts to Adult Probation, are now being 

handled by the CPA. The inference from this is that CPA is now 

handling a significant number of cases which, without the presence 

of CPA, would have been sentenced to probation after the trial 

process, is accomplishing roughly the same ends for the community 

that Adult Probation accomplishes but without the time delay and 

the cost of going through the trial process. 

This approach provides for a more effective court process, since 
-. 

a greater percentage of those who are brought into the system 

forma lly by way of an authorized v/arrant now end up receivi"ng 

sentences v/hi ch remove them from the community, whil e a majority 

of those who do not require incarceration are diverted from the 

formal judicial pt'ocess at the very beginning. This observation 

also holds the 70110wing important meaning: police, prosecuti on, 
., 

courts, and adult-probation may now concentrate their attention 

upon the more serious criminal offenders who constitute the 

principal th rea t to pub 1 i c security. 

(Therefore, it shoul d be noted that Adult Probati on I s "success II 

rate should be lower, other things being equal, given the 

existence of CPA and the criteria for admission to the latter 

program. ) 

A major concern regarding the CPA program, particularly expressed by police 

officers, revolves around the perennial "punishment vs. rehabilitation" dialogue 
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in law enforcement. A major reservation expressed by some police officers was 

concern that CPA removed a fear of punishment, held by some police to deter 

crimi na 1 acti vity. ~1hether puni shment, or a fear of puni shment, is a deterrent 

is one question. Whether prior knowledge of the existence of CPA is an 

encouragement to commit crime is quite another question. There are many police 

officers and prosecutors (see Chapter 5.) who do not believe that a criminal 

has either "getting caught" or "getting off" in mind when he commits an offense 

--particularly CPA referrals whose offenses are characterized as situational or 

impulsive in nature. The question of deterrence goes far beyond the scope of this 

analysis, however. Where the question becomes directly pertinent in the views 

of some police officers is in the determination of types of offenses eligible for 

deferred prosecution treatment. 

An offense raising particular concern, among some police ~fficers, was breaking 

and entering a residence, because of the possibility of violence occurring. The 

argument was made that this is a crime for which repeated offenses are common, 

and that frequently, police are convinced (based on evidence not sufficiently 

conc.iusive to build a case) that a "first offender" on record frequently is a 

multiple offender in fact. The argument that the potentially violent nature of 

residential breaking and entering calls for its removal from the list of CPA 

eligible offenses cannot be tested adequately at this time. The low incidence of 

recidivism for those arrested on this charge reported elsewhere in this report 

suggests that the expressed fears may be exaggerated. This reservation represents 
I 

a question of central importance to a deferred prosecution program, however~ and 

deserves careful analysiS in the future. 

The relatively higher evaluation of CPA by police officers now, as compared with 

two and three years ago, reflects several changes in CPA operations. Most 
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important are these: 

1. The PLATO position, which has been filled to date by former, 

highly respected police officials, has strengthened communication 

between police and CPA and, on the whole, contributed to increased 

confidence in the program on the part of police. 

2. The daily functioning of an assistant prosecutor and PLATO within 

the Flint Police Division serVicing the 68th (City) District 

Court, and in the 67th (County) District Court, in handling 

the charge/no charge decision has eliminated communication protlems 

and contributed to faster processing of cases, particularly important 

to the police for cases rejected by CPA and returned for prosecution. 
. 

3. PLATO has been instrumental in returning documentation to the police 

4. 

for cases not accepted by CPA. Although the referred-but-rejected 

case is still a sore point with detectives VJho must pick up a "cold" 

case, the present situation is viewed as a substantial improvement 

over earlier practices. 

CPA referral policies and criteria have been refined through experience 

to the degree that most police officers interviewed who had negative 

views or reservations directed them to\'Jard certain types of cases 

rather than the deferred prosecuti on concept. The lovi reci di vi sm 

rate among those referred to CPA, as noted above, has played a major 

part in shaping such attitudes. The plan followed by the Prosecutor 

in 1965, to ,·initially limit admis~ion to· the program and·gt'adually 

broaden the selection criteria, undoubtedly was a key element in 

determining police response. 

An additional concern expressed by some persons in the Criminal Justice System 
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deals \,/ith the distinction made, in law, between a felony and a misdemeanor. 

At present, a person arrested on a misdemeanor charge has no pre-prosecution 

probation available to him, while a person arrested on a felony charge (if he 

fits the CPA criteriaj may seek this type of probation. The implication here 

is that the person accused of the felony is not burdened with a permanent police 

record \'Jhile the person guilty of the misdemeanor is stigmatized for life. Many 

police officers and others in the Criminal Justice System felt this to be an 

inequity of the system and one that should be corrected--possibly by adding 

misdemeanors to CPAls caseload. ~~hile an endorsement of the CPA concept, this 

observation ignores the existing dispositional authority of the misdemeanor 

courts where in fact a preadjudicatory process has for the past few years been in 

widespread usage for alcohol related offenses. There is no legal impediment to 

the COUl'tsl greater utilization of both pre and post adjudicatory practices which 

would provide for probationary services and prevention of an arrest and conviction 
. 

record. Both District Courts in Genesee County have established probation 

departments, (also, see footnote to Table 2-15). 

- ,-
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SECTION 0: LEGAL ASPECTS 

Major Find~ 

1. The Citizens P\obation Authority type of deferred prosecution represents 

a proper exercise of prosecutorial discretion. 

a. CPA procedures correct three deficiencies found by the President's 

Crime Commi ss i on to be fr'equently present in the normal exerci se of 

prosecutorial discretion: 

1) Lnck of sufficient information. CPA operates as a supplement 
-

to the prosecutor's office impairing neither the legal. justifi-

cations of prosecutorial discretion nor the prosecutor!s final 

control over the charge/no charge decision. Rather, CPA enhances 

the knmoJledge and expertise necessary for a just decision-making 

process. 

2) Lack of clear standards. The program provides a rational and well 

articulated process for deciding which offenders become subject to 

full criminal sanctions and which to more informal disposition, 

a process which assumes great importance if on2 subscribes to 

the position that not all offenders can or should be processed 

through the conventional criminal justice system. 

3) Lack of established procedures. CPA standardizes the operati.on of 

prosecutorial discretion through the promulgation of rules and 

regulations, to the end not of expanding the scope of discretion 

but of exercising that discretion more intelligently. 
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b. The extent to which the prosecutor in the exercise of his charge 

decision makes referrals to CPA for their recommendations is on firm 

legal ground and is beneficial to the decision process. 

c. Referral of multiple and adult offenders is not an abuse of discretion, 

for it has been shown that such referral as practiced by CPA does not 

endanger the community and thus does not violate the public interest. 

2. Constitutional rights of clients and prospective clients are generally well

safe~uarded by present CPA procedures. Some possible constitutional questions 

rai sed by the ne\1J developments in pre-prosecuti on proba ti on are presented below. 

a. It would appear that there are no constitutional due process requirements 

calling for an independent judicial determination of the "sufficiency" 

of the prosecutor's case. Further, such an independent judicial 

determination would appear to violate the constitutional doctrine of 

"separation of pO\llerS" and would be an invalid encroachment upon the 

executive functions of the prosecutor. 

b. Right of the accused to representation by counsel in relation to the 

CPA process raises some issues. In brief, assistance of counsel does 

'not appear to be constitutionally required at the referral stage of 

CPA proceedings but does appear to be required when a decision about 

revocation of probation must be made, unless the ground for revocation 

i.s conviction for a subsequent offense .. That i~, counsel wo\;/ld appear 

to be required at probation revocation proceedings when there is a 

sUbstantial and material "factual dispute" regarding the question of 

whether a participant has either violated the ter~s and conditions of 

hi s probati on or has "vol untarily" withdrawn from the CPA program. 
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c. In those limited situations where assistance of counsel is mandated, 

fourteenth amendment equal protection would seem to require that counsel 

for indigent clients be furnished through Legal Aid or other 

appropriate means. 

d. Denial of access to the CPA program for the sole reason that a prospective 

CPA candidate is, or will likely be, unable to meet the restitution 

requirement would appear to be a constitutional denial of equal protection 

of the law. Revocation of probation solely for the same reason would also 

appear to be a constitutionil denial of equal protection of the law. 

Such a constitutional problem may be obviated by allowing the CPA 

prospective participant, or participant, to make restitution within 

reasonable and/or extended time periods through installment payments. 

e. Holding a criminal charge in abeyance pending referral to, or completion 

of, CPA probation does not constitute a denial of the right to speedy 

trial or of due process of law. 

3. The potential reinstatement of criminal proceedings, the ultimate sanction 

of the deferred prosecution process, raises further constitutional questions. 

There is no evidence that this sanction has been misused by CPA or the 

prosecutor, however, the following should be considered: 

a. The prospective CPA client must be, and is, notified with reasonable 

, spec-ifi ci ty of the char.ge \\'ith v:hi ch he woul d-be charged· i f prosecuted. 

It is unlikely that delays preceding the initiation of a formal criminal 

action for a CPA client would constitute denial of due process or the 

right to speedy trial, as he has voluntarily waived these rights. 
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b. A fifth amendment privilege against self-incr.imination does not appear, 

in fact, to have been jeopardized by the practices of CPA or the 

prosecutor's staff. Nevertheless, considering all theoretical 

possibilities, it would be advisable to insure that the accused's 

privilege against self-incrimination be safeguarded. 

Recommendations 

1. (Finding #2,b) A formal hearing should be held before ["evocation of a CPA 

client's probationary status, except where conviction for a subsequent offense 

is the ground for termination. The present procedur~ of staffing all such 
-

cases, \·,hile uniformly and conscientiously applied, should be formalized to 

provide for the additional safeguards recommended. This might include 

holding such cases in "Pending Revocation" status by the prosecutor until 

conviction for new arrests has been obtained. 

2. (Findings #2, b, c) In a deferred prosecution program, a right to counsel 

would appear to exist where revocation of probation is under consideration, 

at least where there is a substantial and material "factual dispute" a violation 

of probation has occurred. In such limited situations, counsel should be 

provided for indigent clients on request, through Legal Aid or other 

appropriate means. 

3. (Findi.ng .#2, d) The constitutional gua.rantee of equaJ pr,otecti.on appears to 

post a requirement that an accused person otherwise eligible for deferred 

prosecution not be denied participation in CPA solely because of prospective 

i nabi 1 i ty to make res ti tuti on. 

*See Chapter 5, page 68. 
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4. (Finding #3, a) Officials at all stages of the CPA process should make clear, 

and ascertain that the prospective probationer understands, that successful 

completion of probation is a requisite for non-prosecution. It should also 

be made clear that the alternatives to deferred prosecution include the right 

to a trial by jury and the right to speedy trial ,more specifically, these 

points ought to be made clearly in the "Constitutional Rights Questionnaire." 

5. (Finding #3, b) Legislation to guarantee confidentiality of client-staff 

communications and perhaps to make even the fact of participation in a 

deferred prosecution program inadmissable at trial, would appear to provide 

a complete safeguard to the client's constitutional privilege against 

self-incrimination, and at the same time would contribute to the 

effectiveness of the deferred prosecution program. 
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CHAPTER 8 

CONSTITUTIONAL AND LEGAL QUESTIONS ON THE 

DEFERRED PROSECUTION PROCESS 

In many cases effective law enforcement does not require punish
ment or attachment of criminal status, and community attitudes 
do not demand it. Not all offenders who are guilty of serious 
offenses as defined by the penal code are habitual and dangerous 
criminals. It is not in the interest of the community to treat 
all offenders as hardened criminals; nor does the law require 
that the courts do so. It is at the charge stage that the 
prosecutor should determine whether it is appropriate to refer 
the offender to noncriminal agencies for treatment or for some 
degree of supervision without criminal convictions. 1* 

The Citizens Probation Authority of Genesee County (CPA)2 is a program of 

deferred prosecution and diversion from the criminal court process of selected 

criminal offenders. A Court of No Record, predecessor of the CPA, was initiated 

in 1965 by the Genesee County (t~ichigan) Prosecuting Attorney as a means of 

relieving the overcrowded conditions of the traditional criminal process and of 

freeing from the stigma of a criminal conviction those offenders who could benefit 

from a community treatment plan. The Court of No Record functioned on an 

informal basis; volunteers from the community screened and \'Iorked \'Iith 

probationers through the prosecutor's office. In 1968, the Citizens Probation 

Authority supplanted the Court of No Record. CPA Itlas established as an 

autonomous County department with professional staffing, in response to an 

expandir.g::a:eload and an .. acknowledged 'need for stability and expertise in the 

program. 

*Footnotes to Chapter 8 appear at end of report~ Appendix 1. 
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The transition from Court of No Record to Citizens Probation Authority represented 

a major and distinct transformation of the deferred prosecutior;,process in Genesee 

County. The agency's role was transformed in terms of staffing, clientele, scope 

of jurisdiction, potential itiipact on the community and potential impact on various, 

elements of the criminal justice system. The shift from working with a 

relatively small n~mber of first offenders, 116 clients accepted for probation 

during 1966- 67, to a substantially larger number,1335 accepted during 1970- 71, 

including some previous multiple offenders involved more than a change ;n scale 

of operation. As a matter of public policy, the expanded program, including 

the possibility of certain multiple offenders, represen~ a potential concern 

for the possibility of increasing recidivism and lessening of public security. 

From the constitutional and legal perspective, a different set of problems was 

posed: Does the deferred prosecution program, given its broadened scope, 

constitute an abuse of "prosecutorial discretion" within the common law meaning 

of that term? Are criteria for admission to the CPA program applied equitably 

and consistently, in accord with the constitutional demand for equal treatment 

under the law? Are constitutional rights of individuals, both those accepted 

and those rejected as CPA clients, adequately protected? 

Findings of a legal analysis of the operation of the CPA deferred prosecution 

program are presented in this section. Examination of legal aspects of the CPA 

program is particularly important because, as pointed out above, the program 

represents a significant departure from traditional law enforcement treatment 

programs. A number of pre-trial diversion proj~cts, similar to CPA, funded 

either by the LavJ Enforceme~t Assi~tantAdministra'tion3 ;r by "-::he U~ited S'tates 

Department of Labor,4 have been set up in recent years in a number of cities 

around the country. Many are modeled after the Vera Institute1s Manhattan 

Court Employment ProJ"ect in NevI York and ProJ'ect C rossroads in Washington, D.C. 
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While the programs are not entirely identical in operation, hopefully this 

discussion of some of the legal issues involved in non-trial disposition of 

criminal offenders will be of use outside the immediate confines of the CPA 

situation. It should be noted that descriptions and conclusions in this 

section are based primarily on legal and documentary analysis, as opposed to 

other sections of the report which draw more heavily on empirical observation. 

Nothing in the Michigan statutes specifically authorizes large scale deferred 

prosecution for adult offenders. Nor has the Legislature ever laid down 

standards delineating the scope of the constitutional rights of ref~rred clients. 

many of whom are not subsequently formally accused of a crime. At the outset, 

then, serious questions arise regarding (1) enabling law and (2) security of 
. 

rights guaranteed by the Constitution. Yet the Citizens Probation Authority of 

Genesee County has operated just such a large and growing program on a 

professional basis since 1968. Other communities around the state and around 

the nation have requested information and help in develooing their own programs 

of deferred prosecution. Often they inquire as to the unique status of the CPA 

and wonder if perhaps a more clearly defined legal mandate is necessary. 

At present the CPA program functions as a necessary and proper incident to the 

exercise of the County Prosecutor's tradition'al discretion in deciding whether 

to charge or otherwide dispose of criminal offenders. ~Jhereas there is ample 

precedent for the concept of deferred prosecution in both the state and federal 

criminal justice systems, the Genesee County project is distinguishable by 

some o{'its u~ique features. 

At the state level, the Holmes Youthful Trainee Act, Mich. Compo LavJs ## 762.11-

762.15, provides that a court having jurisdiction over the case may assign a 

youth beb'/een the ages of seventeen and twenty the status of youthful trainee. 

-109-



• 

• 

• 

• 

• 

• 

• 

• 

• 

The same court may, in its discretion, revoke such status upon which action 

the criminal case against the youth may be reinstated. The rationale of this 

legislation is clearly to enable youthful offenders to avoid the stigma that 

attaches to prosecution and conviction as a criminal. Two facts are important: 

First, it is a judge who decides whose prosecution ought to be held in 

abeyance; on the other hand the Genesee County program essentially involves 

pre-prosecutorial disposition of cases at the initiative of the prosecutor. 

Second, the Holmes Act benefits only very youthful offenders whereas the benefits 

of CPA are extended to those particular adult non-violent offenders, the facts 

of whose cases recommend deferred prosecution treatment, with high potential for 

rehabilitation. 

Also presenting a useful analogy at the local level is the work of the New York 

City Youth Counse 1 Bu reau. Typi ca lly, Bureau representati ves intervene at the 

arraignment stage and ask the court's and district attorney's permission to 

work \'lith defendants bet\'Jeen the ages of si;(teen and tl'lenty-one \-/hile prosecution 

is deferred, usually for a period of three months. At the end of this period 

the Bureau may ask the court to dismiss charges. Seventy percent of the time 

the Bureau's clients will voluntarily enlist in military service, this apparently 

being the ground upon which dismissal of charges is granted. Again it is 

noteworthy that the courts share in the decision whether to make referrals in 

the New York procedure. The offenders with whom the Bureau is concerned are 

youthful ones ,and the ground for their dismissal is enlistment in military service. 

In tile Genesee County CPA program, the offender is fl"equently over twenty-one 

years of age. Referral to the"program invariably takes place at the pre-accusatory 

stage. However, CPA provides a broader base of standardized criteria and a 

full-scale community treatment program, in addition to the r)Qssibility of military 

enlistflle.nt, in contrast to the limited criterion of the New York Counsel Bureau 

proceciul'e. 
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At the federal level, the technique of deferred prosecution of selected juvenile 

offenders has enjoyed I,oli de acceptance si nce fi rs t advocated by the Attorney 

General in a bulletin issued in 1946. Significantly there is no Congressional 

legislation on the subject. Basically, the U.S. Attorney, in the'exercise of 

his discretion, defers prosecution of selected juvenile offenders and places 

them under the supervision of probation officers for definite periods of time, 

usua lly a year. The deci s i on whether to defer prosecuti on is made orl the bas is 

of a pre-sentence report prepared by probation officers. The U.S. Attorney 

reserves the right to terminate probation and reinstate criminal action at any 

time. Insofar as the federal scheme relies upon pre-prosecutorial diversion 

in the discretion of the U.S. Attorney pursuant to the recommendation of 

probation officers the federal program is very similar to that of CP~. 

However, two s i gnifi cant differences exi s t between the two approaches: (1) the 

ages of the offenders is higher in CPA because "juveniles" are not included 

and (2) there is more standardization of the criteria for inclusion in the CP.ll, 

program than the federal program. Only rarely will the federal authorities 

offer an offender over seventeen years of age the alternative of probation in 

lieu of prosecution. The operation of the federal system of deferred prosecution 

only serves to underscore the vast power embodied in the notion of prosecutorial 

discretion. It may well be that the proper exercise of this discretion without 

more legislative authority is enough to support the activities of CPA. 

Prosecutorial Discretion 

A client's participation in CPA takes place before he is actually charged with 

an offense, often even before formal arrest. Any offender who meets certain 

criteria, for example, that his suspected offense be a non-violent crime,5 and does 

not represent a elcontinuing pattern of anti-social behavior," is referred by 
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the prosecutor's office to CPA for an interview and investigation. If on the 

basis of these preliminary contacts CPA counselors determine that the program 

of probation and counseling, as opposed to trad'itional criminal prosecution~ 

would offer appropriate treatment, and if the suspect voluntarily agrees, the 

prosecutor \'lill allow the offender to participate in the customary probationary 

treatment period of up to one year under the supervision of CPA, Given 

satisfactory compietion of probation, ~."hich may include a requirement of 

restitution to the victims of a crime, prosecution is dismissed and any arrest 

or booking records are given to the probationer. CPA may, after careful analysis 

of both the individual IS potential and the facts of the case, deci~e at the 

referral stage that voluntary probation \'lOuld not be appropriate treatment; the 

case is then referred back to the prosecutor's office with a recommendation for 

further consideration and decision by that office. Anyone referred to CPA has 

the right to v/ithdraw from the program at any time, with the understanding that 0 
his case then becomes subject to prosecution. Additionally, probation may be 

revoked by the prosecutor's office upon recommendation of CPA if the client 

violates the terms of his probation: 

Separation of Powers 

Although the duty of the publ ic prosecutor is to represent the state in all 

• criminal proceedings,6 one fundamental premise of American crif11inal procedure 

is that a public prosecutor may act according to his own discretion in deciding 

whether to charge an individual with a particular offense.? The precise limits 

• of this discretion have never been clearly defined, in part because of the 

inher~nt difficUlty,8 and, indeed, undersirability9 of doing so. While the 

commentaries have discussed the subject extensively,lO courts treat it with a 

bt'oad brush." The available material suggests that the scope of the discretion """ 
. b 1 2 1,,-,,-1 
1S very road and that judicial checks on the exercise of that discretion are few. . 
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Nevertheless, the CPA program is a sufficiently basic alteration of the prose

cutor's standard operating procedures to brin~ into question the proper scope 

of the discretion vested in his office. This program of large scale diversion14 

of suspected offenders frrnn the criminal process cannot be reasonably viewed 

as an "executive encroachment II upon what might be desir-mated unexercised 

legislative power. However, if according probation opportunity to some and 

denying it to others pursuant to established refenal criteria15 might be vielt/ed 

as a usurpation of the legislature's function of defining classes of offenders 

and the appropriate treatment for each such class,16 then to forestall such 

possible objections and to assure CPA's legality, legislative authorization for 

the program would appear at first glance to be useful. 17 

However, since the basic concept of the broad discretion vested in the prosecutor 

in the charging function has been well recognized in the law, legislative 

authorization regarding CPA would appear to be not only unnecessary but questionable 

in legal terms as perhaps being a legi,slative encroachment upon the executive 

power of the prosecutor. Systematic pre-prosecutorial diversion of offenders 
• 

through CPA is not, properly viewed, an expansio~ of traditional prosecutorial 

discretion. To the contrary, CPA actually regulates that discretion within proper 

bounds. Every prosecutor's office engages in large-scale diversion of offenders 

through real-bargaining, refusal to prosecute, or similar practices. Where 

there are no controlling criteria, this diversion takes place on an ~ hoc basis 

and ~ay be influenced by illegal factors such as class or racial prejudice or 

political pressure. CPP standardizes the operation of prosecutorial discretion 

through the promulgation of rules and regulations, to the end not of expanding 

the scope of discretion but of exercising that discretion more intelligently. 

The prosecutor still makes an individualized, case-by-case determination of 

Itlhether to prosecutor; CPA enables him to have more an better information about 
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the suspect at the time the decision is made and offers the prosecutor a 

useful alternative to traditional criminal prosecution. 

Delegation of the Charge Decisions 

Even though the concept of prosecutorial discretion provides ~ SUfficiently 

broad legal basis to support CPA as presently ~dministered, the question might 

be considered as to whether the prosecutor's reliance upon CPA's conclusions 

with respect to the suitability of clients for participation in the program 

is permissible within the broad scope of the prosecutor's decision-making power.18 

In a case in which the suspected offender has· not been arrested, the prosecutor 

or his deputy first must decide whether a request for a warrant is appropriate.'9 

When lack of sufficient evidence or any other reason makes a request inappropriate, 

the prosecutor should not refer the suspect to CPA. Where a warrant request is 20 

appropriate or the Suspected offender is already in custody, the prosecutor, 

according to policy, refers him to the CPA for a pre-charge report .jLroviding 

that the SUspected offender meets all of the referral criteria.21 

Referral, however, does not assure accel"ltance into the CPA probationary ptograrn 

and consequent suspension of criminal charges. 22 The referred offender is 

immediately scheduled for an initial interView with a member of the CPA staff to 

determine his (1) willingness to accept motal responsibility for his unl'awful acts; 

(2) consent to a further investigation that will enable the CPA to decide whether 

his social history prevents acceptance into a community tl"eatment plan;23 and 

(3) willingness to fulfill the p~ogram's expectations of him,24 Once the CPA 

staff .determi.nes that,an individual is 'amenable to'communitY'suparvis;on during 

a peri od of probati on, it develops a plan di rected at short-term treatment of 

recent behaVioral problems. VJithin three weeks it SUbmits a "pre-sentence type" 

investigation and report to the prosecutor who then makes his own independent 
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decision based upon all informat'ion available to him as to whether to press 

probationary Deriod. 25 The offender charges or defer prosecution during the 

who is accepted is asked to enter into an slgn an d · informal agreement with 
. 26 prosecutor wherein he agrees to abide by the terms of his probatl0n. 

the 

To the extent the above procedure 

prosecutor and CPA in the initial 

demonstrates a mutual cooperation between the 

stages of the charging function, it would 

consl'stent with the traditional legal basis of prosecutorial appear to be clearly . 

discretion. In foct, the impartiality of the prosecutor in ultimately making 

his final charge decislon . ,'s not l'mpaired and Ultimate control of the charge 

f torial discretion decision stjll resides in the prosecutor. One basis 0 prosecu 

. and I·Jell-founded J'urisprudential concept that an elected and is the traditional ~ 

responsible public officia ... 1 ~\s more capable of making impartial decisions 

concerning the advisability of bringing charges against an offender than is a 

priVate complainant -- the person who in effect made the charge decision under 

the old English system of criminal ju·stice. 27 Permitting CPA contributions 

of information relevant to the deslra e goa . bl 1 of insuring intelligent and 

enlightened charge decisions by the proser.utor does not vitiate the impartiality 

. A utor;al decision made of the prosecutor or the prosecutorlal process. prosec 

l 'd ,'nformation supplied by a politically in conjunction with the helpful and va 1 

28 staff would clearly tend to be made in a more impartial manner neutra 1 CPA 

than would the decision of the prosecutor acting without any such assistance. 

"
mpartiality makes the CPA staff insensitive It might be argued .that this very 

h types of pers~ns who ought to participate. to public opinion regarding t e 

f bl ' prosecutors has often been justified Judicial deference to the judgment 0 pu lC 

especially an elected state prosecutor, makes by the belief that the prosecutor, 29" b" t" 

1 re flect community values.' But thlS 0 Jec 10n charge decisions that accurate y 
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has no force since: (1) the CPA worker is protected from improper pressures 

concerning individual cases; (2) the CPA program itself was establishecl hy 

the prosecutor; and, (3) the CPA program is always under the prosecutor's 

ultimate control, and thus through his elected office provides for sensitivity 

to community values. 

Thus, CPA operates merely as a supplement to the prosecutor's office. It 

impairs neither the legal justifications of prosecutorial discretion nor the 

prosecutor's final control over the charge/no charge decision. Rather, CPA 

enhances the knowledge and expertise necessary for a just decision-making process. 

Referral of Multiple and Adult Offenders 

In deciding whether to suspend criminal proceedings, the prosecutor ~ust of 

course consider the public interest. 30 Specifically, in the exercise of his 

discretion a prosecutor must not jeopardize the safety of the public. 3l 'That 

most previous programs for the nontrial disposition of convictable offenders 

usually have involved first and juvenile offenders32 raises the question whether 

the prosecutor's practice of referring multiple and/or adult offenders to CPA 

is violative of public policy and) as such, an abuse of discretion. 

The fact that CPA embraces pre-trial dispositions of adult and multiple offenders 

does not lead to the conclusion that the program is not in accord with public 

policy. The 101.-/ rate of recidivism among individuals who have participated in 

the CPA program (see Chapter 5) supports the assertion the program does not 

compromise the security of the community. Indeed) the generally higher rate of 
. 34 

recidivism among juvenile offenders as compared to adult offenders indicates 

that CPA acceptance of adults endangers the community less, not more, than 

acceptanceof juveniles. 
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Advantages of Systematization 

The President's Crime Commission saw prosecutorial discretion as a potentially 

useful tool in the administration of justice. 35 Three deficiences in the normal 

exercise of discretion had to be corrected, however, before that discretion 

could be utilized in a rational and intelligent manner. Currently, most 

prosecutors are hampered by a lack of sufficient information on which to base 

decisions to prosecute or not to prosecute, a lack of clearly stated-standards 

to guide their decision-~aking, and a lack of established procedures to implement 

th ' d .. k' 36 elr eClslon-ma,lng. 

CPA strongly serves to remedy these three deficiencies. By requiring that a 

preliminary interview and an investigation of the suspect be conducted and that 

a report be submitted to the prosecutor,37 CPA provides the prosecutor with 

information about the suspect before he makes the final charge/nocharge decision. 

Further, the prosecutor has set forth explicit) published criteria to guide the 

decision-makers. 38 Finally, there is an established procedure for making the 

decision. 39 The program provides a rational process for deciding which offenders 

become subject tb full criminal sanctions and which to more informal disposition, 

a process which assumes great importance39a if one accepts the position that not 

all offenders can or should be processed through the conventional criminal 

justice system. 

Protecting the Constitutional Rights of Participants 

The ri ghts ot.,parti ci pants in the CPA program and safeguards necessary to protect 

those rights are examined in this section. The primary concern is with analysis 

of the availability to participants in the CPA program of constitutional 

protections guaranteed to individuals formally charged with a crime. A special 

problem is presented in the immediate case, in considering how best to preserve 
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the CPA client's fundamental rights without destroying the effectiveness of 

the CPA treatment plan. 

.?howing of "Probable Cause ll 

It is necessary first to examine the constitutionality of an unstated but 

fundamental premise on which the program is built, that an individual may 

consent to restrictions of his liberty imposed by governmental authority. The 

CPA client does voluntarily accept certain limitations on his complete freedom 

d d 
. 40 

of behavior in return for the benefits accruing to him from eferre prosecutlon. 

In the broadest sense possible, although the client voluntarily agrees to abi de 

by these restrictions, the theory of our government is that the right to liberty 

is inalienable. 4l One mi ght characterize the legal issue here as being whether, 

as presently structured, CPA bases participation on an unconstitutional condition. 

Fourteenth Amendment due process secures to the individual the right to a 

judicial determination of the sufficiency of the government's grounds ",hen the 

government attempts to assert involuntary control over him. Participation in 

the CPA program, on the other hand, involves a ",holly voluntary compliance by 

the client in a mutually agreed upon and cooperative effort with CPA which has 

reciprocal beneficial consequences for all parties concerned. Although there 

is no constitutional right of freedom from arrest, it is true that an actual 

arrest must be carried out in accordance with due process. 42 The essential 

difference between the typical arrest situation and the CPA situation is that 

in the former, in order to obtain a warrant to arrest a suspect the governMent 

must show probable cause to believe him guilty of a crime. 43 Participation in 

CPA, on the other hand, usually takes place without the prosecutor's ever' 

obtaining a formal warrant. 44 It is true that the client may spend as much as a 
45 year on CPA probation without a judicial procedural check. 
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This possible objection to the CPA structure would seem to be unfounded given 
the following constitutional considerations. The eXisting policy of the 
prosecutor's office is that it will not refer a person to CPA when the evidence 
is insufficient to secure his prosecution.46 Because of the constitutional 
"separati on of pmvers II stated in the Mi ch i gan Consti tuti on47 and because entrance 
into the CPA program is purely voluntary on the part of the client, it \vould 
appear that there are no constitutional due porcess requirements calling for an 
independent judicial determination of the "sufficiency" of the prosecutor's 
case. In fact, any such independent judicial determination of the "prosecutability" 
of a criminal action against an accused would constitute a direct and invalid 
interference \'Jith and usurpati on of the properly recogni zed 1 ega 1 di s creti onary 
pO\'Jer of the prosecutor in hi s executi ve funcE~ons by the cons tituti ona lly 
separate judicial branch of State government. 

[Contra is Note, 5U. Mich. J.L. Ref. 453,461-62 (1972) which also analyzes the 
legal basis for the imposition of state control over CPA clients. The student 
authors conclude that the prosecution should seek arrest warrants (or the 
equivalent) for CPA clients as well as for those offenders who do not qualify 
for referral) since due process requires a showing of probable cause to believe 
that an individual has committed an offense before the state can restrict his 
liberty to any significant extent. -Ed.] 

Representation by Counsel at CPA Proceedings 

The Sixth Amendment and Fourteenth Amendment Due Process - There are hlo possible 
stages in .the CPA program at which the assistance of counsel might be considered 
important. At the time of the initial referral an attorney's advice \vould enable 
a prospective client to make an informed decision as to whether to participate 
in the program. Also when a CPA client is threatened with revocation of his 
conditional probation, counsel could assist him in determining if such action is 
justified where there is a material factual dispute. 

The right to counsel in criminal proceBdings where the accused faces impr;sonment
49 

is guaranteed by the sixth amendment,S as made applicable to the states by the 
due process clause of the fourteenth amendment. 51 The sixth amendment entitles 
the accused to the assistance of counsel in "all criminal prosecutions ," and the 
Supreme Court has interpreted this provision to mean that ~n accused is entitled 
to the guidance of counsel at every critical stage in the proceedings. 52 
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It has been held that the accused must be afforded the assistance of counsel 

in a state hearing revoking probation and imposing sentence. 53 In Mempha v. Rhay 

the sixth amendment was deemed to require appointment of counsel at every stage 

where substantial rights were affected. 54 Although Washington state procedure55 

directed that the probationer who has violated the terms of his probation receive 

the maximum sentence prescribed for his original offense, the Court held that 

substantial rights were involved since the sentencing judge recommended the 

length of time the person should actually serve before becoming eligible for parole. 

The decisions of courts considering whether Mempha compels a state to provide 

counsel at parole revocation hearings might have relevance as to the right to 

counsel in CPA proceedings, for the analogies between parole and the CPA program 

are interesting. Both parole and the CPA program have as one of their primary 

purposes rehabilitation of the participant. Moreover, although parole 

proceedings take place after sentence has been imposed while participation in 

the CPA program uccurs prior to the initiation of formal criminal charges, 

neither involves an adjudication of the suspect's guilt or innocence. A parole 

board determines whether a prisoner has been sufficiently rehabilitated to be 

eligible for conditional release. CPA evaluates an individual's psychological 

and sociological histol~y in order to determine his amenability to a treatment 

plan.
56 

Unlike a jury which must determine as a matter of fact whether a 

defendant is guilty of the behavior charged, a parole board, like the CPA staff, 

subjectively evaluates the character and prospects of the individuals appearing 

before it. 

In view of the functional analogy between CPA and a parole board, it is significant 

that most federal courts hold that Mempha does not imply a sixth amendment 

requirement of assistance of counsel at parole, as opposed to probation revocation 
.' 57 

hearlngs. Mempha is often said to stand only for the proposition that counsel 
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is required at deferred sentencings. 58 In Beardon v. South Carolina,59 the 

Fourth Circuit su9gested that Mempha does not compel states to furnish counsel 

at parole revocation proceedings, because the burden of providing counsel is 

heavier than in the case of probation revocation. The court posited that parole 

revocation proceedings, unlike probation revocation hearings, would probably 

not occur in the same district as that in which the individual was originally 

tried. Moreover, more time likely would intervene between trial and parole 

revocation proceedings than between trial and probation revocation hearings. 

Therefore, the attorney who represented the releasee at his original trial could 

also represent him at probation revocation proceedings with little additional 

effort, but this would not be possible in the case of a parolee. However, this 

rationale should not be dispositive of the issue whether the sixth amendment 

requires the presence of counsel at \p,a'ro1e revocation. 60 Moreover, the 8eardon 

court's holding that counsel is not required at parole revocation hearings does 

not nrply to CPA p~oceedings. The burden of providing counsel to assist the CPA 

participant either at the time of referral or at a limited hearing prior to 

revocation would not be as great as that of providing counsel at parole revocation 

hearings. CPA proceedings take place in the same city in which a subsequent trial 

would be held and would have to take place within a short time of the trial because 

the maximum probationary period is one year. The burden of providing counsel at 

an informal revocation hearing would be even less than that of providing counsel 

to all potential clients at the referral stage, because, should probation be 
. 62 

revoked, the right to counsel in any event attaches shortly thereafter when the 

accused appears before a judge or magistrate. 63 

There is a second and more frequently given reason for the inapplicab~lity of 

Mempha to proceedings before parole boards. The danger of the loss of certain 

legal rights, such as the right to appeal and the right to withdraw a plea of 
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guilty, which \A/as'major factor motivating the Supreme Court's decision,64 does 

not arise in parole revocation proceedings. 65 Parole is said to be a privilege, 

and not a right; and in Hyser v. Reed (D.C. Circuit) it \'las decided that the 

assistance of counsel is not secured by the constitution. 66 The unstated premise 

of this argument is that the parolee has no legal right to freedom from 

incarceration before the stated terms of his sentence has expired. Since the 

CPA cnent likewise has no "1 ega l" right to be referred for supervision in the 

community rather than formally charged with his alleged offense, the assistance 

of counsel would seem to be unnecessary insofar as the sixth amendment is 

concerned either at the referral stage when the probation privilege is at stake 

or ItJhen the probation privilege is \1/ithdrawn. 

HO\lJever, the viability of the right-privilege distinction has become questionable 

as a result of the decision of the Supreme Court in Goldberg v. Kelly.67 In 

deciding that recipients of welfare benefits were entitled to notice and a hearing 

before payments could be terminated, the Court rejected the state's argument that 

the constitutional challenge to procedures preceeding withdrawal of benefits could 

be ansvlered by the assertion that public assistance benefits are a "privilege" and 

not a "ri ght. 11
68 

In United States ex rel Bey v. Connecticut Board of Parole,69 the Second Circuit 

recognized the implications of Goldberg ItJhen it decided contrary to the majority 

of the federal circuit courts 70 that due process required the assistance of 

counsel at all parole revocation proceedings. The court realized that to rely 

unanalytically on the "act of grace" theory as WaS done'in Hyser was no longer 

tenable. Rather it held that whether lack of counsel deprived parolees of due 

process involved a consideration of three factors: (1) the stake of the parolee 

in the proceedings; (2) the 1a\'Jyer's impact on the fairness of the proceedings; 

-122-_ 

i-
I 
! 

OJ 
I-
\-
I-

I 
1. 
I 
!. 
II 

Ii. 
I I 

11 
II (j I I 
I 
j 

1 
1 I 

II. 
1 1 

11 
r'l 
I' 1 1'. 
! I . 
I . 
I 

If 
i I 
t j 
tie 

:~ f 
VI 

! 
j , 

11' r 
. , 
I" .j 

and (3) the foreseeable effects on state institutions recognizing that right. 7l 

If the 13~. analysis is adopted, the analogy beb/een the parole and the CPA 

participant suggests that, although the assistance of counsel is likely not 

required at the referral stage of CPA proceedings, due process may require providing 

counsel at the revocation stage of CPA proceedings, at least where there is a 

material factual dispute as to whether a violation of probation has occurred. 

Whereas the three factors set forth in the Bey case are present at the revocation 

stage of CPA proceedings, perhaps two of these factors are absent at the 

referral stage. First, in both cases the CPA client's interest in the proceedings 

in maintaining his continued freedom from prosecution, is, perhaps, similar to 
72 that of the parolee. Second, although neither forensic skill, legal training, 

nor the advocate's role in a decision-making process qualifies a la\'Jyer for 

participation in the referral phase of CPA proceedings,73 when revocation of the 

conditional probation is involved, an attorney might be able to assist CPA in 

deciding the factual question of whethel~ the client's behavior constituted a 

violation of the conditions of his probation. 74 Finally, while at the referral 

stage counsel might interfere \'Iith the atmosphere of rehabilitation necessary, 

the participation of counsel in a hearing to decide whether to continue the CPA 

client's probation or initiate formal criminal charges would not unduly disrupt 
75 the CPA program. Counsel would not interfere \,/ith the relationship bebleen the 

client and his probation off~cer, 'since the right to counsel would not attach 

until revocation seemed imminent. 76 

Fourteenth Amendment Equal Protection - Some state courts, including the Michigan 

Court of Appeals, hold that if due process does not require the assistance of 

counsel at a limited parole revocation hearing, fourteenth amendment equal 

protection77 requires the state to furnish counsel at public expense to parolees 
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threatened with revocation of parole. 78 In Warren v. Mtchiqan Parole 8oard,79 

the Michigan court overruled an earlier decision80 that held that neither due 

process nor the sixth amendment entitled an indigent parolee to representation 

by counsel. The Harren case decided that when a statute81 permits the parolee 

to be represented by counsel, the statels failure to appoint counsel to represent 

indigent parolees in cases where there, is a factual dispute as to whether there 

was a violation of parole constitutes a denial of equal protection. 82 While no 

statute applies to proceedings before CPA, CPA permits retained counsel to 

attempt to persuade it to continue probation,83 and the Michigan courtls reasoning 

would seem to: dictate that failure to appoint counsel at a probation revocation 

hearing, at least \'/hen there is a mater'ial factual dispute, \'/ould deny indigent 

clients equal protection of the law. In the absence of a material factual dispute, 

the Warren holding does not decide whether it would be appropriate to appoint 

counse 1. 84 

Also, it would appear that Warren would not necessitate that counsel be provided 

at the initial referral stage of the CPA program. At present, retained counsel 

can accompany potential clients to the initial interview but are not allowed to 

alter the probation decision which is strictly based on referral criteria. 85 The 

lawyerls role is primarily one of adVising his client on \vhether to accept 

conditional probation or to contest the charge. In Warren, the court noted that 

an advocate could attempt to persuade a parole board to parole86 and that failure 

to provide counsel to all indigents would deprive them of equal protection of 

the laws. 87 The interests of the indigent CPA candidate would be adequately 
- 88' 

protected by providing counsel upon request. 

Restitut;~n Requirement 

o 

The '1lillingness and ability of an offender to make'restitution is a Plost important I~ 
\;..; ... 

factor in the prosecutor's decision whether to suspend prosecution in favor of 
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voluntary probation in the CPA program. 89 If possible, restitution should be 

made immediately so that the complainant is completely repaid prior to the time 

the prosecutor makes his final decision to accept or deny probation. 90 However, 

-jf money is still owed at the time the prosecutor must make a decision, he 

evaluates efforts made by the CPA candidate to date and the expectation of his 

making restitution within the normal probationary period. 91 In addition the 

CPA candidate is expected to pay a one hundred dollar probation fee before 

entering the CPA program, except that payment is not required in hardship cases. 92 

The restitution requirement and probation fee conform to conditions permitted by 

statute in Michigan for court-imposed probation. 93 However, the restitution 

requirement, in extremely rare cases, may result in exclusion of indigents from 

participation in the CPA program. This possibility raises the issue whether 

an othervJi se referrab 1 e i ndi gent is deni ed equal protecti on of the 1 a\,1 by CPA 

procedures that permit a person with means in a similar position to be eligible 

for probation. 

In Griffin v. Illinois94 the Supreme Court rejected by implication the argument 

that the state is not required to equalize financial disparities95 and held that 

failure to furnish at public expense a trial transcript necessary for appeal 
I 

96 I D 1 C l' f . 97 
denied the indigent defendant equal protection of the law. n oug as v. a 1 ornla, 

decided six years later, the Court held that an indigent could not be denied the 

assistance of counsel on appeal. Therefore, in the context of criminal proceedings, 

a statute both fair on its face and nondiscriminatorily administered but which 

l~ads ta one result for the wealthy and another for the pear may violate the 

equal protection clause. 

T'IIO recent Supreme Court decision, \~illiams v. 111inois98 and Tate v. Shol't,99 

rely on the Griffin-Douglas analysis for the decision that imposition of a fine 
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as a sentence and automatic conversion of it into a jail term solely because 

of inability of the defendant to pay the fine immediate'ly in full denies an 
. -" 

indigent defendant equal protection. Since confinement vIas contingent upon 

ability to pay, the state illlposed different consequences on two categories of 

persons Itlithout meeting its burden of showing a substantia.1 and legitimate 

purpose justifying the discriminatory result. An important factor in both 

decisions was the state's lack of a penological interest in the incarceration 

of the indigent defendants involved,lOO In both cases the Court also emphasized 

the available alternatives to which the state could resort to avoid imprisoning 

indigents for involuntary nonpayment of fines and implicitly approved procedures 

for installment payments of fines,lOl 

Although inability to make restitution does not result in automatic incarceration 

of a CPA candidate, the rationale for viilliams and Tate nonetheless applies. If 

an otherwise eligible .offender is automatically denied the rehabilitative 

advantages of participation in the CPA program solely because of his inability 

to make restitution, the state has established a procedure leading to one result 

<""''\ 
\.j 

for the indigent defendant and another for the wealthy. It should be noted that 

such situations, in fact, have occurred with extreme rarity in the CPA program.
102 

Such a result may deny equal protection unless the state can demonstrate that the 

requirement of restitution is rationally related to a substantial state interest.
103 

Certain Significant state interests are perhaps unique to the CPA restitution 

requirement. The requirement may remind the CPA client of his wrongdoing and so 

increa~e ·his··awal"c'ne::,'s 'of tin obligation to .society.'04 Theref'Ore. Y'estitution 

may be a necessary part of the CPA rehabilitative program. Furthermore, exclusion 

of indigents from the program is not automatic, since payment 'in installments 

over reasonable time periods (beyond the normal one year probation period) shou1d 
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therefore preclude a finding that the restitution requirement deprives indigents 

of equal protection of the laws.
106 

Nonetheless~ providing for payment of restitution in installments does not insure 

than a bona fide unskilled and unemployable person will not be excluded because 

of his probably prospective inability to make restitution.
107 

If the accused 

qualifies for referral to the CPA on all other grounds; to deny referral solely 

because his unemployable status makes the payment of restitution improbable 

clearly discriminates against the poor and constitutes a denial of equal 

protection according to the Griffin and Dougla~ ana~yses. Although the issue is 

unlikely to be litigated given the difficulty a rejected individual \'1ould have 

in proving that he was other.'1ise eligible for probation, fairness vlould require 

that restitution as a condition of probation be vlaived or reduced in' SUGh cases 

after all effort at a fair resolution of the circumstances has been made. 

Speed~Qprisal of the Charge 

If the CPA client has a constitutional right to be speedily apprised of the 

charge against him being held in abeyance, it would derive from th~ sixth 

amendment right to a speedy tl"ial 108 as made applicable to the states by the 

fourteenth amendment. 109 In United States v. Marion
llO 

the United States Supreme 

Court indicated that there is ~ such sixth amendment right to be 5peedily 

charged until either a formal indictment or information is filed or the suspect 

is subjected to the actual restraints imposed by arrest and detention to anS\'Jer 

111 a criminal charge. Nevertheless, the Court did concede that if delay in 

chargi n9 a suspected offender vlere sho\-m to have caused "subs tanti a 1 prejudi ce" to 

the accused's rights to a fair trial and that the delay was a "purposeful 

d 
. II 11 2 . . 1 d t th d th d 1 u f eVlce to galn a tactlca a van age over e accuse ~ e ue process case 0 

f f h d 113 ld . d' . 1 the i t amen ment wou requlre lsmlssa. Although the Court stipulated 
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that a deci s i on on It/hether delay had impaired the accused I s I'i ght to a fai r 

trial would involve a delicate judgment based on the circumstances of the 

individual case,114 decisions of several lower federal courts suggest that 

certain factors are relevant to a finding of a violation of the fifth amendment: 

possible prejudice to the accused because of his inability to recall details 

relevant to a defense against the charge;115 the unabilability of witnesses 

necessary to an adequate defense;116 and purposeful aspects of the government's 
117 delay. 

By way of analogy these considerations demonstrate the possible prejudicial effect 

of failing to inform a deferred prosecution parcicipant of the specific offense 

with whi ch he may be subsequently charged. Fail ure to noti fy such a person, at 

the very outset, of the crime for which he was referred, may hamper his ability 

to recall details essential to an adequate defense if proceedings are later 

reinstituted. 118 Although the problem of witnesses becoming unavailable would 

still exist, at least the accused individual who was informed of the charge could 
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soon thereafter discuss relevant details with potential witnesses l 
and thereby I 

increase the probab.ility of their remembering details relevant to a possible 
I' 

119:' defense. ( .. 

of purposeful delay120 brought Moreuver, full disclosure would discredit allegations 

against the state by accused persons who ultimately were prosecuted for an offense 

initially di~posed of by deferred prosecution. 

Since participation in CPA precedes and usually obviates the need for initiation 

121 . 122 of formal proceedings involving the filing of an indictment or an informat10n, 

d .t: h ~ . h' 123 'le/et the CPA client is never fo,rmally informe Ol .. t e cI1argeS"agaHfst 1m. "l_' __ -

theless, CPA does adeguateJy safeguard any due process right to be speedil.,t 

~.QQrised of the charge \'Ihich the client, unlikely, but may arguably, possess,. 

The client is informally apprised of the offense giving rise to his referral during 
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the initial intake interview with a CPA worker. 124 After fully discussing his 

unlawful behavior with the CPA worker, the client is required to complete a 

"Cons·titutional Rights Questionnaire" which includes a question designed to 

determine whether he understands the nature of his purported crime. 125 Therefore, 

the CPA client, though not given the opportunity to read a formal indictment or 

information at the time of referral, is notified with reasonable specificity of 

the offense. It appears quite certain that delays preceding the initiation of 

a formal criminal action for a CPA client would not constitute denial of due 

process. 

Reinstatement of Criminal Proceedings 

This chapter has so far dealt with the general legal basis for CPA -- what in 

the law authorized such a program, th~ rights of clients while participating in 

the program, and the safeguards necessary to preserve these rights. This section 

focuses on the ultimate sanction of the CPA: the reinstitution of criminal 

proceedi ngs. Or perhaps for "rei ns ti tuti on II one shoul d read "i ns ti tuti on; i for 

recall that a client's participation in the CPA program, if he is accepted, 

begins even before he is formally charged with a criminal offense. If the cl i erlt 

adheres -to the terms of his probation, the entire matter is officially forgotten. 

If, however, a ciient violates the terms of his probation or voluntarily withdraws, 
126 

the matter is referred to the county prosecutor, who may decide to press charges. 

The following discussion exam1nes the constitutional questions implicit in such 

a decision in terms generally of (1) what vJarnings must initially be given the 

CPA part·;cipilnt in lig~lt of the possibi·lity.·,of subsequent prosecutieon; (2) whether 

there are limits on CPAls power to recommend termination of a client's probation 

against his will; and (3) whether a client forfeits, withouthaving l~gally waived, 

any constitutional rights by agreeing to cooperate with CPA. 
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Warning of Possible Revival of Criminal Charges - One issue is whether a 

deferred prosecution client has a right to be warned of the possibility of 

revival of criminal charges before consenting to pal'ticipate in the program. 

Due pl'ocess has been held to require that an accused have the right to pl'epare 

his defense when the evidence against him is fresh. 127 Therefore, failure to 

warn the client of the possibility of reinstitution of criminal charges bCised 

on the offense that gave rise to his referral would deny him notice of the 

cha rge and thereby deny him due process. 128 Furthermore, by parti ci pati n9 in 

a deferred prosecution program the client has in effect waived his sixth 
129 

amendment right to a speedy trial. Under the due process clause, an essential 

element of an effective waiver130 of a constitutional right is knowledge of the 

possible consequences. 131 If the deferred prosecution program participant is 

ignorant of trle possibility of ultimately being charged \</ith his original offense, 

his decision to accept voluntary probation and vlaive his sixth amendMent right 

to a speedy trial can scarcely be "intelligently" made. 

CPA does effectively disclose the possibil,ity of initiation of formal criminal 

Qroceedings if the client voluntarily withdraws or violates the terms of his 

probation. At the intake interview CPA provides potential clients with a 

IIConstitutional Rights" booklet \</hich sets forth this information in bold face 
132 

type. The CPA interviev/er discusses the booklet "'lith the client in detail in 

order to be sure that he understands the information contained therein. However, 

the IIConstitutional Rights Questionnaire ll which the client is l'equired to complete 

at the end of the discussion does not inquire as to whether the individual 
'. \. " 

understands that non-prosecution is contingent upon successful completion of 

probation. Such a question should be included to be sure that the accused cannot 

subsequently attack his waiver on the ground that it was not intelligently made. 
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The same reasoning compels the conclusion that at the time of referral the 

candi date shou1 d be tol d of hi s a lternati ve ri ght to a jury tr'! a 1. By agreei ng 

to accept one year's voluntary probation, the CPA client temporarily waives 

his sixth amendment right to a jury trial. The jury trial he l'eceives at a 

later date may not be of as high quality as a jury trial at the time of referral 

would have been when the evidence for an against him was fl'esher. 133 The client 

therefore should be informed of the alternative ~f a jury trial in order for 

permanent w~iver of fifth amendment rights to be effective. 134 

The CPA "Constitutional Rights" booklet saliently lists the right of a trial by 

jury as one of the constitutionally guaranteed rights of a criminally accused 

person. In addition, the CPA questionnaire includes a question asking the 

potential client whethel' he understands that he has a right to answer any 

accusations made against him in a court of 1aw. 135 In order to protect the CPA 

client against unintelligent waiver of his right to a trial by jury, this question 

could be altered slightly by adding the phrase "before a jury composed of your 

equals" to the question. 

Prior Adversary Hearing - One aspect of participation in CPA is that the 

government does not relinquish its right to prosecute until after the client has 

satisfactorily completed probation. This immunity from prosecution is a matter 

of grace, given by the government in exchange for good behavior and participation 

in the program; it is thel'efore revocable during the probation period. While 

the threat of reinstitution of criminal procep.dings is a reasonable sanction for 

the government to retain, constitutional fairness might seem to require safeguards 

against the arbitrary use of this pm·Jer. The United States Supreme Court in 
136 

Escoe v. Zerbst, a 1935 opinion that has never been overruled, held that the 

Constitution did not require a probation-revocation hearing. The Court reasoned 
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that because probation is an "act of grace," it may be granted on whatever 

d't' h' 137 con 1 lons t e leglslature chooses. This is, of course, the classic right-

privilege distinction since abandoned by the Court in other contexts. 138 

Although some courts still follow the old precedent,139 the better-reasoned 

opinions, including decisions in at least two federal courts of appeals,140 

hold that modern notions of due process require a hearing be fora probation or 

parole can be revoked. In Hahn v, Burke,141 for example, the United States 

Court of Appeals for the Seventh Circuit declined to follow Escoe, finding that 

the "ho1ding" that probation is a privilege and can be granted on any conditions 

whatever was in reality only dicta, indeed dicta the basis for \'/hich "has all 

but been obliterated by recent Supreme Court opinions ."142 Applying the 
b 1 . 143 
a anclng test of Goldberg v, Kelll, the court determined that due process 

required a hearing prior to probation revocation. 144 

Arguably, the Hahn holding does not apply to the CPA situation, since the 

traditional probationer faces imprisonment should his probation be revoked, while 

the CPA probationer faces only a criminal prosecution and the possibility of 

incarceration. But immunity from possible lost of liberty is a substantial 

interest. Moreover, this interest is hardly outweighed by the slight governmental 
l'nterest l'n II d'd" 11145 summary a J u 1 catlOn. True, the government need not grant 

immunity from prosecution; but if it does, it should not be able to revoke that 

immunity without meeting the requirements of due process, which in these 

ci rcumstances woul d seem to entail a heari ng at whi ch the cl i ent coul d pr.esent 

his side of the case. 

Michigan Compiled Laws Annotated section 771.4 guarantees a probationer a hearing 

before his probation can be revoked. 146 It must be noted, however, that 
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that statute applies by its terms only to court-imposed probation, not to a 

CPA-type program. The explanation for this is probably not that the legislature 

meant to exclude other forms of probation from the guarantee, but that in 1947 

When the law was passed, programs like CPA did not exist. The legislature was 

thi nki ng only in terms of tradi ti ona 1 court-imposed orobati on. In any event, the 

policy thrust of the statute clearly indicates that the legislature was concerned 

with guaranteeing rights to probationers and not with limiting that guarantee to 

a particular type of probation. Thus, though courts have never been asked to 

apply the hearing requirement of the statute to situations other th~n the 

revocation of the typical probation imposed by the sentencing court,147 it would 

not be difficult for them to construe the section to apply to the CPA context, 

using the legislative intent indicated above as the basis for its reasoning. 

Michigan statute law, then, would appear to require at least a limited hearing 

before CPA probation could be terminated without the client's consent. EVen if 

the courts should find section 771.4 inapplicable to CPA probation, recent 

constitutional decisions indicate that modern notions of due process, quite 

independently of any statutory mandate, require limited hearing in those situations 

where a material factual dispute as to whether a violation of probation has, in 

148 0 . 'f b t' fact, occurred, before CPA probation can be revoked. f course, 1 pro a lon 

is being revoked because the client committed a crime while on probation, the 

trial which resulted in his conviction on that second offense would satisfy the 

hearing requirement. 

Speedy Trial - A CPA client whose probation was terminated after, say, ten months 

might argue at a subsequent trial on his original offense that the government 

had intentionally delayed his trial, that his recollection of the events in 

question was no longer fresh, and that his ability to find witnesses had been 
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hampered. The argument would conclude that the prosecution denied him his 

right toa speedy trial by encouraging and permitting his participation in the 

CPA program. If such an argument were accepted, the government's retention of 

its right to press charges on the CPA client's original offense upon premature 

termination of probation would be of little use. 

The right to a speedy trial is guaranteed by the sixth amendment,149 as made 

applicable to the states by the fourteenth amendment.'50 In addition, the 

Michigan constitution,15l as implemented by statute,152 provides the same guarantee. 

However, it appears fairly certain that this right would not bar a trial after 

revocation of CPA probation, either because it never attached or because the 

defendant will be deemed to have waived the right. 

Since a client's participation in CPA takes place entirely before he is formally 

charged, it seems doubtful that his right to a speedy trial ever attaches. The [~) 
~ .. 

Supreme Court recently held that the constitutional right to a speedy trial does 

not ves t unti 1 after prosecution is instituted. 153 Rather, delays in arrest and 

indictment controlled by the applicable statute of limitations. 
154 are 

EVen if a court were unlikely to find that the right to a speedy trial attaches 

at the point an individual is first referred to CPA,155 it could go on to find 

that the client-defendant effectively waived that right under all the circumstances. 

The right to a speedy trial is easily waived,156 especially in Michigan where 

the courts have adopted what might be termed a presumption of waiver. The right 

t d ' 1 h 1 d 1 d d 't 157 o a spee y trla never even attac es un ess an unti a defen ant deman s 1 • 
< •• 

In the CPA context, therefore, waiver would work to bar a client-defendant from 

asserting that his right to a speedy trial had been denied. The actions of the 

CPA client constitute more than mere fai1ure to demand a speedy trial, which 

~lone \'IolJld be enough to \'Iaive the right. By agreeing to participate in the CPA 
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158 
program, the client affirmatively acquiesces in whatever delay occurs. 

S 1 f I 0 0 0 h f 0 f h d . . 1 f 0 0 0 0 159 e - ncnmlnatlon - Tel t amen ment pnvllege aqainst se -lncnllllnatlon, 

made applicable to the states through the due process clause of the fourteenth 

d t 160 . t d b t' . th MO h 0 tOt t' 161 Sl°nc" the amen men, lS repea ever a 1m ln e lC 19an cons 1 u lon. ~ 

right is a personal one, it can be waived when a witness, with knowledge of the 

privilege, voluntarily gives testimony on matters as to which he could claim 

the privilege. 162 There are several possjble theoretical problems regarding the 

constitutionally guaranteed protection against self-incrimination where a 

defendant stands trial subsequent to the premature termination of his CPA probation. 

First, CPA participants uniformly assume moral responsibility for their alleged 

offenses. 163 A statement admitting guilt, made by the defendant to his CPA 

staff worker, might later be introduced at trial and used against him. The 

admission required164 of the CPA participant is in no sense an admission of legal 

guilt. It is merely an assumption of personal responsibility for the physical 

actions which constitute the alleged offense, without regard to any justifications 

or legal defenses which might be available at an actual trial. Thus, at no time 

is the CPA participant required to confess to a crime, in the legal sense of that 

phrase. In addition, all such statements are made only in oral conversation 

with the probation officer; \~ritten statements are not taken;165 Nevertheless, 

testimony of the probation officer concerning admissions made at the intake 

interview could be very damaging to the defendant at a later trial. 

Second~ a defendantls participation in the CPA program could itself imply guilt 

quite apart from any specific statements made by the defendant while a CPA client. 

• If the jury were told of CPAls routine lIassumption of responsibilityll'requirement, 

the fact of participation would be especiallj damning. Even without such detailed 
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knov/ledge of the program, a jury miaht very vlell reason that an innocent man 

would have demanded a trial from the beginning, and that the defendant, having 

participated in CPA, must be guilty.166 

Because the Supreme Court's holding in Miranda v. Arizona167 would seem to nlake 

such self-incriminating evidence inadmissible at a subsequent trial as direct 

proof of the defendant's guilt, there is no constitutional requirement that 

CPA warn participants of their right not to incriminate themselves. Moreover, 

because advising the participant of his right to remain silent would be detrimental 

to the purposes of CPA,168 no such warnings are given. Nevertheless, there is 

still a possibility that such evidence would come before the jury for purposes 

of impeaching the defendant should he decide to testify on his own behalf. 169 

Moreover, recent cases challenging the scope of the Miranda holding foreshadow 

the possibility of a Supreme Court decision restricting Miranda and perhaps 

making the statements of CPA clients admissible at trial .170 

The one person who is in a position to make these theoretical problems for CPA 

participants real ones is the prosecutor. However, it seems clear that if the 

prosecutor were to make a systematic effort to use CPA-obtained information as 

incriminating ev:dence at subsequent trials, the willingness of suspected 

offenders to participate in CPA would be significantly diminished. The prosecutor 

instituted CPA and is committed to the program's success. Thus it seems unlikely 

that he would either risk or seek destruction of his own program, a program that 

is of great benefit to his office,17l by exploiting it for the sake of criminal 

convictions. 
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of deferred prosecution do exist. 

r I 
Neverthe 1 ess, the 1 imi ted theoreti ca 1 pass i hi 1 iti es for di storti nH the intended purpose II 

One way to protect CPA participants against 
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such possibilities would be to advise them at the intake interView of their 

right not to incriminate themselves. It is obvious, though, that one result of 

adopting such a policy would be to inhibit CQI!HlIUnication betvleen the CPA 

participant and his interviewer. It would change the atmosphere of the interview 

from cooperation to adversariness. Since CPA' s primary purpose is rehabilitative, 

it is important to maintain a relationship of confidence and full disclosure 

between the client and the CPA worker. To give ~1iranda-type I'/arnings \</ould be 

counter-productive to the maintenance of such a relationship. 

An alternative and far superior method for protecting the CPA participant, and one 

that would advance rather than inhibit the purposes of the program, would be 

the enactment of a state statute making all CPA matters, even the fact of 

participation itself, privileged material and inadmissible at trial. Not only 

would such a statute prevent the rather remote possibility of the prosecutor's 

utilizing CPA related information against CPA participants who later become 

defendants,l72 but it would also encourage full communication between participant 

and counselor, and further it would make the law's treatment of those on CPA 

probation consistent in this regard with its treatment of those serving 

traditional probation. 173 
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Appendix 1. 

FOOTNOTES TO cHAPTER 8 

1 
President's Commission on Law Enforcement and the Administration of 

Justice, Task Force Report: The Courts 5 (1967). 

2 Genesee County encompasses the metropolitan area of Flint, Michigan. 

3 CPA has been funded in part by LEAA. LEAA has also received appli-
cations for grants for similar programs in other cities. 

4 The Manpower Administration of the Department of Labor provides 
funds because many of the diversion projects place a heavy emphasis on 
education and training, viewing steady employment as the best means of 
keeping offenders from becoming repeaters. Currently diversion programs 
funded by the Department of Labor arc operating in Hinneapolis, Baltimore, 
Boston,'Newark, Cleveland, Atlanta, San Antonio, and San Francisco. 

5See note 21 and 'accompanying text, infra. 

6Michigan. Compo L. Ann. §49.l53 (1967). 

7See K. Davis, Discretionary Justice 188-191 (1969). 

8 See Pugach v. K?ein, 193 F.Supp. 630, 634-5 (S.D. N.Y. 1961), y}here 
the court discusses the myriad and complex factors which the prosecutor 
must consider in making his charge decision. The varying weight to be 
accorded each factor in individual decisions makes it impossible to define 
clear limits to these discretionary value judgments. 

9 The very multitude of factors which makes precise limits hard to 
define is also an argument for not attempting such a definition. Since 
the purpose of discretion is to make possible a consideration of shifting 
factors of varying importance, strict mathematical formulae may only pro
mote injustice. The counter-argument is that wide-ranging discretion, by 
allowing for individualized decisions at the expense of the rule of law, 
promotes injustice. See generally, K. DaVis, ,Discretionary Justice (1969). 

10For a concise useful discussion see LaFave, The Prosecutor's Dis-
'cret~on lrt the United Sta~es, 18 Am.J. Co~~, ~: 532 (1970). Other recent 
articles include: Comment, Prosecutorial Discretion in the Duplicative 
Statutes Setting, 42 U. Colo. L. Rev. 455 (1971); Comment, Prosecutorial 
Discretion in the Initiation of Criminal Complaints;) 42 S. Cal. L. Rev. 
419 (1969); Kaplan, The Prosecutorial Discretion--A Comment, 60 N.~". U. L. 
Rev. 174 (1965); Nedrud, The Role I')f the Prosecutor in Criminal Procedure, 
32 U.H.K.C.L. Rev. 142 (1964). The cla!c3sic work remains Baker, The P).-o
secutor--Initiati.on of Prosecution, 23 J. Crim. L. & Crim. 770 (1933) . 
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11~, ~, People ex reI Leonard v. Papp (Mich. Sup. Ct. no. 
53310, December 10, 1971) (judge has no authority to accept a guilty 
plea to a lesser offense over the objection of the prosecutor); Taliaferro 
v. Locke, 182 Cal. App. 2d 752, 6 Cal. Rptr. 813 (1960) (mandamus would 
not lie to compel district attorney to prosecute at the request of a 
third person); U.S. v. Cox, 342 F. 2d 167 (5th Cir.) cert. denied sub nom. 
Cox v. Hauberg, 381 U.S. 935 (1965) (prosecuting attorney belongs to 
executive branch of the government and courts will not interfere in deci
sions within his discretion); Moses v. Kennedy, 219 F.Supp. 763 (D.D.C . 
1963) (mandamus would not lie to compel attorney general to prosecute at 
the request of a third person); Pugach v. Klein, 193 F. Supp. 630 (S.D. 
N.Y. 1961); State v. Cory, 204 Or. 235, 282 P. 2d 1054 (1955); People v. 
Birmingham, 13 Mich. App. 402, 164 N.W.,2d 561 (1968); Bloss v. Williams, 
15 Mich. App. 228, 166 N.W. 2d 520 (1968). Cf. Lloyd v. U.S., 343 F. 
2d 242 (Bazelon, C.J., dissenting) (D.C. Cir. 1964) cert. denied 381 
U.S. 952 (1965). 

12 
The scope of the prosecutor's discretion is usually held to be 

limited only by the constitutional requirements of equal protection. The 
courts realize that the prosecutor cannot bring charges against every law 
violator, and they accept many justifications for selective enforcement 
of the laws. The prosecutor abuses his discretion only where there is an 
intentional, purposeful discrimination. Thus, a criminal conviction will 
be reversed where "the selective enforcement is designed to discriminate 
against the persons prosecllted, without any intention to fo.llow it up by 
general enforcement against others ... " People v. Utica Da~-l's Drug, 
225 N.Y.S. 2d 128, 136 (App. Div. 1962). See also Two Guys From Harrison
Allentown, Inc. v. McGinley, 179 F.Supp. 944 (E.D.Pa. 1959), aff'd, 
366 U.S. 582 (196]), an action to enjoin selective enforcement of Sunday 
blue laws, citing Snowden v. Hughes, 321 U.S. 1 (1943). 

l3 In court it is difficult to challenge successfully the prosecutor's 
exercise of discretion. A person against whom prosecution is initiated 
has the heavy burden of showing purposeful discrimination. See note 9 
supra. A Suspect against whom prosecution is not instituted is hardly 
likely to complain; and courts wi1l seldom let a third party, such as the 
victim of a crime, forccl the prosecutor to act. 

The Court cannot compel him to prosecute a complaint, or 
even an indictment, whatever his reasons for not acting. 
The remedy for any dereliction of his duty lies, not with 
the courts, but, with the executive branch of our govern
ment and ultimately with the people. 

Puge.~h v. Klein, 193 F.Supp. 630, 635 (S.D. N.Y. 1961). See also Moses 
v. Kennc,ly, 219 F.3t'pP. 762 (n. D.C 1963) 

14 
In 1970, CPA received 1,000 new rf.!ferrals from the prosecutor's 

office. Citizens Probation Authority ~~atistical Comparison--Yearly 
Summary, on file with the University of Hichigan Journal of Lm" Reform. 
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15 . f th cr~terl.·a and the decision-making process, For a discussl.on 0 esc ~ 

see notes 20-26 and accompanying text, in£~. 

16Unlike the United States Constitution, the Michigan Constitution 
contains a specific "separation of pmvers" clause. 

The powers of government are divided into three branches; 
legislative, executive and judicial. No person exercl.sl.ng 
powers of one branch shall exercise powers properl~ be
longing to another branch except as expressly provl.ded 
in this constitution, 

Mith. Const. art. 3, ~2, 

l7An example is provided by a Maryland statute that provides courts 
with authority to impose probation Hithout verdict. Md. Ann. Code art. 

564 Note that the Marylancl statute gives this power solely to th~ 
27, s 1. b' d an asp"'ct of prosecutorl.al court, not to the prosec1ltor to e exerC1se as t;! 

discretion. 

18 I t 1.Isually accepts a recommendation for referral made Tle prosecll or 
by the CPA. In 1968 55 out of a total of 391 referrals made to the 
CPA \vere reiected. '}:n 1969, 143 out of 743 referrals were rejected; I 

whereas in i970 the proportion of rejections declinded fur~her to 144 out 
of 1,000. Citizens Probation Authority Statistical Comparl.son--Yc~rly 
Summary (on file with the University of Michigan Journal of Law Retorm). 

19Mich . Compo L. Ann. §764.l 

20prosecutor's Policy and Procedures for Referral to Citiz~ns P~o
bation Authority of Genesee County (mimeographed, ma!eria:s on hl~ ~-l1th. 
the University of Michigan Journal of Law Reform) { herel.nafter C1ted as 
Prosecutor I s Policy and Procedures.: . .T 

2lr~:~s in which referral will not be made arc offenses invo1vin~ 
crimin~l conlpiracies not of an incidental or temporary nature and,Crl.mes 
invol'ling ph;'sical assault or intimidation. Minor sex. offenses \~ln:h ~o 
not leriousl~' threaten a person's well-being, such as l.ndecent exposure 
and statutoD rape between consenting parties, are referrable. Cases of 
ca'rying con(;ealed weapons are referrable unless the behavior of th~ . 
ac(~scd ent~ilcd necessarily injurious consequences. Cases of possessl.on 
of soft na1.cotics, which until recently were ref\"'!rrab~e to CPA, are nO~-l . 

the Cenesee County Reg10nal Drug Abuse COmm1.3-re:erred ~o a separate agency, 
s~on Prosecutor's Policy and Procedures. 

22S D' t· of tile Cl.·tizens Probation A~thority (mimeo-ummary escrl.p l.on 
. 1 fl.·le Wl.·tll the Universit Journal of Law graphed m~ter1a s on 

Reform) {hereinafter cited as Summary Descriptio,!!. 
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23If the referred offender's personal history indicates that the 
instant offense was part of a continuing pattern of anti-social behavior, 
a recommendation that the referred offender normally not be admitted to 
CPA probation will be made to the prosecutor. Summary Description. 

24These expectations are generally goals of rehabilitation, such as 
reforming negative attitudes toward law and authority, Prosecutor's 
Policy and Procedure. 

25 See note 18 supra. 

26The usual conditions of probation will include requirements that 
the client not leave the state without the written consent of the pro
bation counselor, that he report periodically to his probation counselor, 
and that he not associate knowingly with law violators. In appropriate 
cases, the client may also be required to continue in school or to make 
restitution. Citizens Probation Authority Voluntary Probation Agreement 
(on file with the University of Michigan Journal of Law Refor~). 

27See F. Miller, Prosecution: The Decision to Charge a Suspect with 
a Crime295 (1969). See e.g .. , State v. \Hlson, 24 Kan. 1.89 (1880), 
Meister v. People, 31 Hich. 99 (1875), and Biemel v. State, 71 Wis. 444, 
37 N.W. 244 (1888). Numerous judicial opinions denying the right of 
private citizens to compel prosecution reflect the same policy. See e.g., 
United States v. Brokaw, 60 F.Supp. 100, 101 (S.D. Ill., 1945); State ex 
reI. Steeb v. Ho10vachka, 236 Ind. 565, 570, 1.42 N.E. 2d 593, 596 (1957); 
Hermann v. Morlidge, 298 Ky. 632, 183 S.W. 2d 807 (1944); Jummonville v. 
Herbert, 170 So. 497 (La. Ct. App. 1936); Hassan v. Magistrate's Court, 
20 Misc. 2d 509, 511-512, 191 N.Y.S. 2d 238, 241 (Sup. Ct. 1959) appeal 
dismissed, 8 N.Y. 2d 750, 186 N.E. 2d 102, 201 N.Y.S. 2d 765, cert. denied, 
364 u.s. 844 (1960). See also cases cited in note 13 supra. 

28Since its staff is not elected, there is little possibility that 
political expediency will influence CPA's decision to accept a given 
individual. 

29 
F. Miller, supra. note 27, at 154-156. 

~OThe prosecutor must decide \vhether publ.ic policy would justify the 
prosecution .~ acts that fall within the terms of a criminal statute. 
See, ~, Howell v. llroY7n, 85 F.Supp. 537, 540, (D. Neb. 1949), and 
Hassan v. Magistrate's Court, 20 Hisc. 2d 509, 514, 191 N.Y.S. 2d 238, 
243 (Sup. Ct. 1959). Although courts rarely state explicitly that the 
interest of the community is a major factor in the charge decision, it 
is clear that in practice it is. See, F. Miller, .supra note 27, at 287-
.292. See also Pugach v.Klein, 193 F .. Supp. 630-634 (S.D. N.Y.. 1961) 

3lprosecutor's Policy and Procedures states that "ra/ll rehabili
tative endeavors of this program are subordinate to the-primary and over
riding concern for public security." 
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32See I. he 'discussion of such programs in Presi.dent' s Commission on 
Lay! En[~ement and the Administration of Justice, Task Force Report: 
The Courts 6 (1967). 

33The rate of recidivism has consistently remained under four per 
cent, with rna!!)' of those being so-called "technical violators. II S~nunary 
Description /defines reciciiviRm differe~tly than this report and thus 
comes to slightly different conclusion~j 

34Preside~t's Commission on Law Enforcement and the Administration 
of Justice, The Challenge of Crime in a Free Society 55 (1967). 

35 Id . , at 133. 

36 Id . 

37 S ee notes 23-25 and accompanying text supra. 

38 S ee notes 20-24 and accompanying text supra. 

39 
See notes 19-26 and accompanying text sue ra . 

~9a . f 
J One important consequence: The process makes the exer~isco· 

direction more controllable, not only in the sense of managerial control 
by an executive (the prosecutor) ~ver subordinate workers (the prosecutor's 
staff), but also in the sense of °aking the prosecutor's decision more 
amenable to judicial review. The creation of CPA and the promulgation of 
regulations have, in effect, established a new administrative agency. 
Arguably, therefore, in a proceedings for judicial review of administrative 
action, a person who fits within the class of persons described in the 
CPA program's published criteria for admission should be able to assert 
due process anel equal protection rights if he is denied admission to the 
program on ill~g~l grounds. The self-imposed rules of the program currently 
states that "L ~j3ilure to refer an offender who meets the referral criteria 
pre-empts the authority of the prosecuting attorney and denies that 
offender equal opportunity before the l8\v." Prosecutor's Policy and 
Procedures. 

40 See note 26 supra. 

4l This , of course, is an idea basic to the American democracy, 
appearing, for example, in the Declaration of Independence. 

42 ) In Beauregard v. Wingard, 230 F. Supp. 167 (S.D. Cal. 1964 , the 
court) in considering whether an arrQst by state of£icerswithout duc: 
process of law gave rise to a cause of action under a federal civil rights 
statute, said at 185: liTher.£. is no qu~sti.on that freedom from arrest ... 
except through due process Lis a. righE./ 'implicit in the concept of ordered 
liberty', and guaranteed by the Fourteenth Amendment against invasion by 
the State." 
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43Th " h . 1S requ1rement of a s oW1ng of probable cause is based on the 
fourth amendment, which was held to apply to arrest as well as search 
warrants in Giordenello v. U.S., 357 U.S. 480 (1958). See also Brovm 
v. Fauntleroy, 442-F.2d 838 (D.C. Cir. 1971), and Pugh v. RainvJater, 332 
F. Supp. 1107 (S.D. Fla. 1971). 

44 
For a description of the CPA procedure, see text accompanying notes 

19-26 supra. 

. 45Arguab1y, this deficiency has no harmfUl practical effect. Anyone 
who 1S so free even of the appearanse of guilt that the government could 
not show probable cause would probably refuse participation in CPA, thus 
bringing into play all the procedural safeguards of the normal criminal 
process. 

46See text accompanying note 20 supra. 

47See note 16 supra. 

48See note 11 supra.' 

49This new legal standard has been stated quite recently by the U.S. 
Supreme Court in the case of State ex rel. Argersinger v. Hamlin, U.S. 

(decided June 12, 1972) (Docket #70-5015) 

50 
U.S. Const. Amend. VI. 

51Gideon v. Wainwright, 372 U.S. 335 (1963); Hamlin, supra at note 49. 
Furth~rmore, the Michigan Constitution, art. I §20, as implemented 

b~ statute, M1Ch. Compo Laws Ann. §776.l6, echoes this guarantee. See also 
M1Ch. Compo La\'Js Ann .. §768.7 providing for the appointment of counsel 
to represent prisoners accused of crimes. 
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52Thc U.S. Supreme Court has yet to indicate definitely that stage 
of the proceedings at which the right to counsel attaches. It has, however, 
held that counsel must be furnished at any critical stage and that stich 
a stage is "any stage of the prosecution, formal, or informa1, in court 
or out, where counsel's absence might derrogate [rom the accused's right 
to a fair trial." United States V. Wade, 388 U.S. 2I8, 226 (1967). 

53 Mempha V. Rhay, 398 U.S. 128 (1967). 

54 
Id. at 134. 

55 Wash. Rev. Code §§.95.0l0, 9.95.030. 

56The CPA staff decides whether the alleged offense is part of an 
established pattern of anti-social behavior or an isolated incident of 
unlawfulness. The individual's willingness to accept responsibility for 
his previous unlawful behavior is an important factor in the CPA's de
cision to treat an offender initially referred by the prosecutor. Summary 
Description. 

57 See, ~, Shaw v. Henderson, 430 F. 2d 1116 (5th Cir., 1970); Rose 
V. Haskins, 388 F.2d 91 (6th Cir. 1968), cert. den., 392 U.S. 946 (1968); 
Morrissey v. Ere,,,er, 443 F.2d 942 (8th Cir. 1971); Head V. California 
Adult Authority, 415 F.2d 767 (9th Cir. 1969). The United States Courts 
of Appeals for the Third, Fourth and Tenth Circuits have also ~e1d the 
sixth amendment does not guarantee counsel at parole revocation hearings. 
The decisions recognize that in extraordinary cases due process may com
pel the state to provide for the appearance of counsel if the fairness 
of the proceedings would otherwise be impaired. See United States ex 
reI Halprin v. Parker, 418 F.2d 313 (34d Cir., 1969) (the appointment of 
counsel was not necessary because appellant was arrested for an admitted 
violation of the terms of his parole and therefore could only attempt 
to persuade the board to overlook the violation); Beardon v. South Carolina, 
443 F.2d 1090 (4th Cir. 1971) counsel need only be appointed when the 
parolee denied the existence of a violation and when the fundamental 
fairness of the proceedings would be impaired by the absence of counsel); 
Alverez v. Turner, 422 F.2d 214 (10th Cir., 1970) cert. den. sub. nom. 
McDomman V. Turner, 399 U.S. 96 (1970) (the opportunity to appear with 
appointed or retained counsel must be available to every releasee wllenever 
an issue of disputed fact is involved). 

58 See Williams V. Patterson, 389 F.2d 374 (loth Cir. 1968), where the 
10th Circuit refused to overrule a case decided before Mempha which denied 
parolees the assistance of counsel at parole revocation hearings. In 
that court's vie,,,, the United States Supreme Court held only that "the 
defendant was entitled to the assistance of counsel' 'at the time of s'en
tencing where the sentencing has been deferred subject to probation'." 
Id. at 375. 
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59 443 F.2d 1090, 1092 (4th Cir. 1971). 

60S d ee Ju ge Winter's dissenting opinion, 443 F.2d at 1097. "I 
cannot read Mempha ... to rest on the premise that the degree of the 
burden on the convenience of counsel is a determining factor of when the 
right to counsel attaches." 

62 
The CPA could revoke probation if the client violated the terms 

of his probation. A violation of the rules such as leaving the state 
without the counselor's consent, failure to report to th~ Authority 
regularly, association with known criminals, or refusal to make restitu
tion payments could result in revocation. Summary Description. 

63A ny person accused of a felony may request the state to provide 
cou~sel at the time he first appears before a justice of the peace or 
mag~strate. Upon a proper showing of indigency, the state must then fur
nish counsel at public expense. Mich. Compo Laws Ann. §775.l6. 

64
389 U.S. 128, 135-136. 

65 
See generally Note, Constitutional Law, Parole Status and the 

Privilege Concept, 1969 DUKE L. J. 1939. 

66 
318 F.2d 225 (D.C. Cir. 1963), cert. den. sub. nom. Thompson v. 

United States Parole Board, 375 U.S. 957 (1963). 
Burger wrote for the court: 

Judge, now Chief Justice, 

He~e t~ere is not the attitude of adverse, conflicting 
obJect~ves as between the parolee and the Board inherent 
between the prosecutor and defense in a criminal case. 
Here we do not have pursuer and quarry but a relation
ship pnrtaking of parens patriae. In a real sense 
the Parole Board in revoking parole occupies the role 
of parent withdrmving a privilege from an errant child 
not as punishment but for misuse of a privilege. 

~. at 237. _B_u~t_c~f., In Re Gault, 387 U.S. 1 (1967), where the Supreme 
Court noted tha t tl tt' 1 1e sac s ro e as parens patriae did not prevent the 
right to counsel from attaching in delinquency hearings. 

67 
397 U.S. 254 (1970). 

68 Id . , at 262. 

69 
443 F.2d 1079 (2d Cir. 1971). See also the dij~entirig op~n~on of 

Judge Winter in Bea d S h C r on v. out arolina, 443 F.2d 1090, 1096 (4th Cir. 
1971) . 
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70s 57 ee note supra. 

7144~ F.2d at 1086. 

72perhaps the interest of the CPA client deserves mor~ protection thnn 
that of the parolee because, unlike the parolee, the CPA client has not 
been lawfully convicted. See Price v. Johnston, 334 U.S. 266, 285 (1948) 
for the proposition that conviction of a felony may permit restrictions 
of freedoms guaranteed other citizens so far as "justified by the con
siderations underlying the penal system." 

73 The purpose of referral proceedings is to obtain 
evaluation of an individual's amenability to treatment. 
persuasive powers would not contribute to this process. 

a subjective 
The la~l7yer I s 

74United States ex reI Bey v. Connecticut Board of Parole, 343 F.2d 
1078 (2d Cir. 1971). The court points out that the decision to revoke 
or grant parole calls for knowledge of psychology, sociology, and penology-
fields in which the lawyer ordinarily has no expertise. It reasons that 
the initial parole release decision involves intangible subjective factors 
whereas a necessary precondition to reincarceration is a finding of a 
violation of the terms of parole. Legal training renders a lawyer able 
to analyze and organize evidentiary matter so as to aid the parole board 
in reaching a just conclusion. The same reasoning applies to the deci
sions involved in referral to and revocation of probation. See e.~, 
Mempha v. Rhay, 389 U.S. 128, 135 (1967). 

75 . 
See text accompanying note 59 supra. 

7aThe ~ court applies the same analysis to the case of a parolee. 

Nor does our decision threaten to introduce friction 
into the relationship between a parolee and his as
signed parole officer. The right to counsel does not 
attach until the parole status might in~inently be 
discontinued. Neither will counsel's participation 
in proceedings post-dating a parolee's arrest and 
incarceration pending his hearing add in any degree 
to the burden of the overworked parole officer, or 
require him to divert his energies from his rehabi
litative to his "patrolman" functions. 

United States ex reI. Bey v. Connecticut Board of Parole , 343 Fd.2d 1078, 
1088-1089. (4th Cir., 1971). 

77 U.S. Const. amend. XIV §l. 

78 See e.g., People ex reI Combs v. LaVallee, 286 N.Y.S. 2d 600, 
appeal dismissed, 22 N.Y.2d 857, 293 N.Y.S.2d 117, 239 N.E. 2d 743 (1968); 
Puchalski v. New Jersey State Parole Board, 104 N.J. Super 294, 250 A. 
2d 19 (1969); Contra, Johnson v. Stueber, 203 Kan. 253, 453, P.2d 35 
(1969) cert. den. 396 U.S. 904 (1969). 
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79 23 Mich. App. 754, 179 N.W.2d 665 (1970), appeal dismissed as 
moot, 283 Mich. 817 (1971). 

80Sanders v. Hichigan Parole Board, 15 Mich. App. 183, 166 N.W.2d 
278 (1968), appeal denied, 381 Mich. 818 (1969), cert. den. 396 U.S. 
1025 (1970). 

8lMich . Compo La~.,s Ann. 5791.240a. The Michigan Court noted that 
the previous statutory provision, Hich. Compo Laws Ann. §79l.240, had 
been repealed, that as reenacted the clause entitling the accused to appear 
with counsel "at his own expense" had been eliminated, and that the 
current statute merely provides than at accused may appear '~ersonally 
or with counsel." 

82The Hichigan court expressly reserved the question whether the state 
would be required to furnish counsel to indigents if there were no factual 
dispute as to the violation of the terms of parole: 

Where ... there is a factual dispute, counsel is of 
fundamental importance ... and the refusal to appoint 
counsel for indigent parolees is, therefore, a denial 
of equal protection of the laws. We recognize that 
counsel might be of assistance even in a case where 
the parole violation is admitted ... To decide this 
case, it is not, however, necessary to express an 
opinion whether the denial of counsel denies equal 
protection in a case where his function might be limited 
to a plea to discretion. 

23 Mich. App. at 771,179 N.W. 2d at 672. 

83Telephone interview with James Wright, Director of the Genesee 
County Citizens Probation Authority, Jan. 5, 1972. If a participant in 
the program retains counsel, his attorney could attempt to persuade the 
CPA to recommend extension of his client's probation. 

84 
Sec no te 82 supra. 

85 
Telephone interview with James Wright, Director of the Genesee 

County Citizens Probation Authority, Jan. 5, 1972. The client is typically 
accompanied by a la~vyer ,.,hen he has been arrested and booked over the 
weekend and the prosecutor's absence prevents referral to the CPA. Mr. 
Wright insisted that attorneys do not influence the decision of the CPA 
staff to accept an individual; CPA strictly adheres to the criteria set 
forth in the Prosecutor's Policy and Procedures For Referral to Citizens 
Probation Authority. 

86 . 
23 MiCh. App. at 771, 179 N.W. 2d at 672. 

87 S ~ page 25 i.nrTa for a discussion of equal protection stan-
dards [or indigent offenders. 
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88Telephone interview with James Wright, Director of the Genesee 
County Citizens Probation Authority, Jan. 5, 1972. Clients who question 
the legality of their arrest generally request a Imvyer. The CPA 
usually calls the Genesee County Legal Services to advise them that a 
potential client has been referred and request that the case receive prompt 
attention. 

89 
Prosecutor's Policy and Procedures. 

91 This probationary period may be extended, however, if restitution 
is not completed within the given period, or probation may be terminated 
with the consent of the complainant. Id. 

92Telephone interview with James . Wright, Director o~ the Genesee 
County Citizens Probation Authority, Nov. 8, 1971. The $100 fee helps 
defray CPA costs. Inability to pay the $100 fee does not, however, pre
clude referral. The example of a mother on A.D.C. was given as repre
sentative of the type of case in which the probation fee requirement is 
waived. 

93Mich . Compo Laws Ann. §771.3. 
But a restitution payment not reasonably related to the offense in

volved is without authority under the statute. See People v. Becker, 349 
Mich. 476, 84 N.H.2d 833 (1957) (probation order requiring bH and run 
driver to compensate injured pedestrians for hospital and medical expenses 
held invalid); People v. Sattler, 20 Mich. App. 665, 174 NW. 2d 605 (1969) 
(defendant who pleaded guilty to obtaining money by false pretenses must 
be given opportunity to demonstrate inaccuracy of amount of restitution 
determined by auditors.) 

94351 U.S. 12 (1956). 

95 Id . at 28. 

96 Id . at 19. Mr. Justice Black ,,,rote: "/l1here can be no equal justice 
when the kind of trial a man gets depends on the amount of money he has." 

97 372 U.S. 353 (1963). 

98399 U.S. 235 (1970). 

99401 U.S. 395 (1971). 

100Mr. C~ief J~stice Burg~r stated for the majority that: 

once the state has defined the outer limits of in
carceration necessary to satisfy its penological 
interusts and policies, it may not subject a cer
tain class of convicted defendants to a period 
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of imprisonment beyond the statutory maximum solely 
by the reason of their indigency. 

399 U.S. at 241-242. 

101The Williams court mentions installment payment plans as a means 
of avoiding imprisonment for involuntary non-payment of fines. 399 
U.S. at 244, .21. After stating that the state is free to choose from a 
variety of solutions to the problem of imprisonment of indigents for 
nonpayment of fines, the Tate court noted existing procedures for pay
ment of fines in installments. 401 U.S. at 395 .5. 

102Mr . Wright estimates that five out of one thousand individuals 
referred in 1971 were denied acceptance into the CPA program solely because 
they were unable to make restitution. Telephone interview, Jan. 5, 1972. 

103399 U.S. at 238. The court rejected the state's contentions that 
its interest in the collection of fines justified the incarceration of 
indigents beyond the maximum term specified by statute. Also rejected 
was the argument that the Illinois "work off system" was a rational means 
of implementing that policy. Id. at 238. 

104 
For a more thorough presentation of the rehabilitative impact of 

restitution, see Best and Birzon, "Conditions of Probation: An Analysis," 
51 Geo. L. Rev. 809, 819 (1963). 

lOSS D" M' h A s769 h ummary escrlptl0n. lC. Compo Laws nn. s .2. T is procedure 
has been approved by the United States Supreme Court albeit in dictim, 
as a means of maintaining equal protection for indigents in the context 
of imprisonment for nonpayment of fines. See note 101 supra. 

106 
See note 101 supra. 

107 
The Supreme Court left open the issue whether imprisonment of an 

indigent for non-payment of a fine \·1Ould violate equal protection \1hen 
alternative methods of enforcement failed despite a reasonable effort to 
pay the fine. Tate v. Short, 401 U.S. 395,401 (1971). 

108Th . h d " e Slxt amen ment provides that the accused shall enjoy the 
right to a speedy and public trial ... " 

109 
Sec Klopfer v. North Carolina, 386 U.S. 213 (1967), where the Court 

held that a procedure \vhereby the state could postpone prosecution in
definitely on an indictment after the accused had been discharged because 
of the jury's inabilit~ to reRch a verdict denied the sixth amendment 
right to a speedy trial. 

110404 U.S. 307 (1971). The Court held that dismissal of an indictment 
(or rraudu]e~t business practices was not constitutionally required by 
reason of a three year delay between the occurrence of the alleged criminal 
acts and the filing of the indictment. 
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rd. at 320. The Court stated that until arrested l1a citizen 

suffers no restraints on his liberty and is not the subject of public 
accusation ... '1 rd. at 321. Whether the unique situation of an in
dividual referred to the CPA and threatened with a potential charge would 
be the subject of a public accusation is unclear. Likewise, if an in
dividual did enter into the CPA voluntary probation program it is not 
certain that the terms of probation would be considered to be a restraint 
on his liberty sufficient to justify application of the sixth amendment. 

112Id . at 324. 

Il3The fifth amendment to the United States Constitution provides in 
part that no person shall "be deprived of life, liberty, or property, 
without due process of law." The Michigan Constitution repeats this 
same guarantee verbatim. Mich. Const. art. 1, s17. 

114404 U.S. at 325. 

l15 See Ross U' d S 49 v. nlte tates, 3 F.2d 210, 213-214 (D.C. Cire. 1965). 
The defendant, a man of limited education, was prejudiced by a delay of 
seven months, sinee he could not reconstruct the events of the day on 
which the alleged offense was committed. 

116 
See United States v. Hauf, 395 F.2d 555, 556-557. (7th Gir. 1968). 

Although the court decided that the defendant had not demonstrated pre
judice due to preindictment delay, it emphasized that if the defendant 
had demonstrated actual prejudice resulting from the death of a witness, 
a violation of fifth amendment due process would have been found. 

117 
See United States v. Parrott, 248 F. Supp. 196, 206 (D.D.C. 1965). 

Although the court was reluctant to find that the government purposefully 
gave priority to a civil rather than a criminal action concerning viola
tions of the Securities Exchange Act to strengthen its case through th~ 
use of civil discovery procedures, this circumstance was a significant 
factor in the court's decision to exercise its discretion under FED. RULE 
CRIM. PRO. 48 (b) to dismiss the indictment. 

ll8 N · b otlce may e a factor in determining whether the accused has becn 
prejudiced. See United States v. McCray, 443 F.2d 1173, 1175 (D.C. Cir. 
1970). There, although ten months elapsed between the offense and arrest, 
the defendant knew the police were looking for him and '~as on notice as 
to the charges against him. II 

119Th . h'l' f' e lnau~_~ty 0 ~ltnesses to recall details necessary to testify 
iu behalof of the defendant has been a factor contril.mtin'~ to a finding of 

• 0 

p~eJudice. See e.g., Ross v. United States, 349 F.2d 210, 214-215, (D.C. 
Clr. 1965). The court found that defendant was p~ejudiced when a witness 
who could have offered exculpatory testimony at trial refused to do so 
because she was doubtful of her ability to recall the events of the day of 
the crime. Defendant had been indicted seven months after the alleged 
crime was committed. 
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120 
See no te 117 supra. 

121 . 
M1ch. Compo Laws Ann. §767.28. In order to obtain an indictment 

that prosecutor must present a prima facie case to the grand jury. 

122M, h 
1C . Compo Laws Ann. §767.2. An information may be obtained when 

the prosecutor presents evidence sufficient to convict a suspect in the 
absence of a valid defense. 

123 
Every person charged with any offense is entitled to a copy of 

the indictment or information. Mich. Compo Laws Ann. §767.l8. 

124 
Summary Description. 

125
C 

• 
onst1tutional Rights Questionnaire (available at the Genesee 

County Probation Authority and also on file with the University of Michi
.!:E!E Journal of Law Re[orm). The accused client is asked Hhether he under
stands tha t he had been accused of violating the la\." by engaging in a 
specific activity. If he anS'-1e.rs no or indicates that he does not consider 
his acts to have been criminal, the CPA Intervie\ver discusses with the 
client the: details of the accusation, including both the acts allegedly 
committed and the elements of the crime, until he understands the nature 
of the offense and the charge against him. 

126 
In 1968 b.;renty-eight CPA candidates withdrew from the program 

voluntarily, two hundred and thvee withdrew in 1969, and one hundred and 
seventy-three withdrew in 1970. In 1968 two clients violated the terms 
of their probation, t\.Jenty did so in 1969, and thirty-five did so in 1970. 
All r,.:er~ subject to further prosecution._ Citizens Probation Authority 
Stat1st1cal Comparison--Yearly Summary Ion file with the University of 
Michigan Journal of Law Reform!. -

127
8 ee text accompanying notes 113-ll9 supra. 

128.:;: 
"ee note 118 su,era. 

129 S ee text accompanying notes 155-158 infra. 
130 

Boy,in v. Alabama, 395 U.S, 238 (1969). The court, per Hr. Justice 
Douglas, held that a defendant who pleaded guilty to a charge could not 
be presumed to have voluntarily waived his fifth and sixth amendment rights 
~-1hen the record did not show that the trial judge ascertained whether 
the defendant ~-1as a\-1are of his righ ts . See also Johnson v. Zerbs t, 304 
U,S. 458, 464 (1968) (for waiver to be valid under the due process clause 
. t 1 1/ • , 
1 must )e an 1ntentional abandonment of a kt}own r~ght o~ privilege"). 

131 
For example, if a defe.ndant pleads guilty to a crime, he must kno,-1 

the maximum pcnalty that can be imposed. See Von Moltke V. Gillies 332 
~.s. 708 (1948). In that case, petitionerbrought a habeas corpus ~ction 
1n the federal district court to vacate her plea of guilty to a charge of 
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consp1r1ng to violate the Espionage Act of 1917. 
without the assistance of counsel. Here plea \.,.\1S 

the record did not show that she was aware of the 
penalties. Id. at 724. 

TIle plea was tendered 
vacated, in p~rt becausc 
possible range of 

132 Summary Description. 

l33 See text accompanying notes 113-119 supra. 

l34Boykin V. Alabama, 395 U.S. 238 (1969). The case involved vaca
ting the petitioner's plea of guilty. A guilty plea may result in either 
incarceration or probation, both of which restrict an individual's liberty. 
The analogy of entering a guilty plea to a decision to participate in the 
CPA program is particularly compelling since the consequences of pleading 
guilty and participating in the CPA program arc' so similar, that is, 
possible incarceration or probation as opposed to a judicial adjudication 
of guilt or innocense of the charge. 

135Your Rights as a Citizen When You Are Accused of an Offense, 1971-
1972 (available at the Citizens Probation Authority of Genesee County, 
and also on file ,'lith the University of Nichigan Journal C?,f Law Refvrm). 

136 295 U.S. 490 (1935). Petitioner was entitled to a probation
revocation hearing because of a federal statute and not because there 
was any constitutional right to one, 

l37 Id . at 492-93. 

138 
See, ~, Sherbert V. Verner, 374 U.S. 398 (1963) (unemployment 

benefits cannot be conditioned on an infringement of constitutionally 
guaranteed religious liberty); Shapiro v. Thompson, 394 U.S. 618 (1969) 
(public assistance benefits cannot be granted on conditions violative 
of equal protection). In Goldberg V. Kelley, 397 U.S. 254 (1970), the 
Court held that due process required an evidentiary hearing before welfare 
benefits could be terminated. The Court said: 

The constitutional challenge cannot be ansvlcred by 
an argument that public assistance benefits are "a 
'privilege' and not a 'right. ''' ... The extent to 
which procedural due process must be afforded the 
-recipient is influenced by the extent to \vhich he 
may be "condemned'to suffer grievous 10ss,It Joint 
Anti-Fascist Refugee Committee v. McGrath, 341 U.S. 
123, 168 (1951) (Frankfurter, J., concurring), and 
depends upon whether the r~cipient's interest in 
avoiding that loss ouhleighs the governmental in
terest in summary adjudication. 

397 U.S. at 262-3. See also Ncmpha v. Rhay, 389 U.S. 128, (1967); discussed 
in pp. 22-25, supra. 
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139 
,~, ~, Rose v. Haskins 388 F 2d 91 (6 ' 

392 V.S. 9t~6 (1968) (due process d~es not' , th C~t',) cert. denied 
parole revocation). requ~t'e a hearing prior to 

140 
Murray v. Page, 429 F.2d 

l~hn v. Burke, 430 F.2d 100 (7th 
(1971) (probation revocation). 

141 

1~59 (10th Cir. 1970) (parole rpvocation); 
C~r .. 1970» cert. denied, hOZ V S 93 .... .• 3 

t~30 F.2d 100 (7th Cir. 1970) t d . d cer". en~e, 402 V.S. 933 (1971). 
142 

430 F.2d at 105. 

143
8 ~note 138 supra. 

144 
As the court states: 

Weighing the "extent t h' h I ( 
b OW ~c 1e the petitioner) ma 

e condemned to grievous loss" against "th y 
mental int t' e govern-
pet't' ~res ~n summary adjudication" ~.,e find the 

. ~ ~oner s loss of freedom to outweigh the added 
sta~e.burden of providing a limited hearing to allow 
pet~tloner to be confronted with hi b' 
tion and to be heard. s pro atlon viola-

~he state need not grant probation, but if it d . 
so, ~t.Shou~d not be able to arbitrarily revoke suc~es 
probatlon wlthout giving petitioner a reasonable op I 

portunity to explain h -
violated th .. away t e a~cusation that he had 

e condltlons upon which his probation was 
gra~1~~d. ',' To allow the s tate to summarily revoke the 
i~t~l~~o~~~d~t~~~~ation wli~hOhut a hearing to determine 

. upon W11C the probation was 
~;~~t:~t:~a~~ b~~: viOlated, is state action inconsis-
amendment. e process guarantees of the fourteenth 

430 F.2d at 104. 

1t~5 
. The most obvious government I' _ . 

unllaterally ,.,ithout a . h ,a lnterest 1n allowing CPA to act 
d ' prlor earlng in termi t' ., an referring his case back t th' na 1ng a c11ent s probation 

avoiding the d~lay and 0 . e county prosecutor is the interest . 
~ . expense 1nherent in k' d 1.n 

tIe couLt found that thes'" . d . any 1n of bearing. In Hahn 
tioner's loss of freedom - sconS

4
1
30

erat10ns were outweighed by the peti-
. ee· F.2d 104 .3. 

146 
Mich. Compo Laws 

tll .. t probatiol1l'l:' shall be 
him ~lich constitute the 
b0 entitled to a hearing 

Ann. §771:4 provides in perUnent p'lrt. " 
ent~tled to a written copy of " the char~es 
cla~m that he violated his probation and 
thereon. II , 
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147 In People v. Roberson, 22 Nich. App. 664, 177 N.H. 2d 712 (1970), 
the court applied the protections of section 771.4 to revocation of a 
juvenile's status as a youthful trainee. The Youthful Trainee Act, 
Mich. Compo Laws Ann. §762.11, does not provide the same procedural 
guarantees as §771.4. However, applying an equal protection concept and 
reasoning from In Re Gault, 387 V.S. 1 (1967), the court gave juveniles 
under the Youthful Trainee Act the same rights as adult probationers. 
177 N.W.2d at 714. 

While the equal protection argument might be useful for 
extending these guarantees to CPA probationers, there are significant 
differences by which one can distinguish a CPA probationer from the typical 
situation, the main difference being the fact that the CPA probationer 
has not been convicted. The most promising method for extending the 
application of 5771.4 to the CpA probationer seems to involve the argument 
that the legislature's mention of post-conviction probation cannot be 
read as an intentional exclusion of other types of probation. 

l48 CPA should establish regulations governing the. conduct of such 
hearings. The proceedings should be of an adversary nature, and the client 
should be represented by counsel. 2££ pp. 24-25 supra. Judicial inter
pretations of section 771.4 indicate that probation-revocation hearings 
need not be elaborate or formal, but the probationer must be given a 
reasonable opportunity to answer the charges against him, including the 
right to call witnesses in his behalf. See People V. \vood, 2 1'lich. App. 
342, 139 N.H. 2d 895 (1966); People V. Haren, 19 Hich. App. 576, 172 
N.W. 2d 860 (1969). 

149"In all criminal prosecutions, the accused shall enjoy the right 
to a speedy and public trial. . . \I U. S. Const. amend. VI. 

150 
Klopfer V. North Carolina, 386 U.S. 128 (1967). See note 109 

supra. 

l51~1~ch. C 1 920 1·... onst. art .. , ~ . 

l52Mich . Compo Laws Ann. §767.38. 

l53United States V. Marion, 92 S. Ct. 455 (1971). The Court indicated 
that the right to a speedy trial might attach at the time of arre.st, which 
could be well before the time of formal indictment. ld. at 463-4. Thus, 
Marion does not absolutely foreclose the CPA probatior;;r from arguing that 
his sixth amendmont rights have. been violated. Nevertheless, his sixth 
amendment argument ~.,ould probably be frustrated by the doctrine of waiver. 
See discussion in text accompanying notes 155-158 infra. 

154· While the sixth amendment right to a speedy trial does not itself 
govern pre-indictment delays, the Court in Marion stated that in some cases 
the fifth amendment due process clause would offer relief. Significantly, 
th ough , the Court indicted that the fifth amendment might not require 
dismissal of the charges ~nless the defendant demonstrated both that chc 
pre-indictment delay had resulted in substantial prejudice to his rights 
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and that the pre-indictment delay \vas a "purposeful device to gain 
tactical advantage over the accuse~l.fI 92 S.Ct. at 465. In any event, 
the accused wbuld have to demonst~ate actual prejudice to his rights. 
Id. However, the prominent c.haracteristics of the CPA situation, not 
the- least of which are the lack of oppressive governmental purpose in 
causing the delay and the voluntariness of the defendant's participation, 
arc strong arguments against dismissing a subsequent proscclltion on due 
process grounds. Note also that one of the primary \vuys in whi ch pre
indictment delay causes a defendant prejudice, i.e., lack of timely notice 
of the charges against him, is effectively blocked in the CPA situation, 
since the client is informed of his suspected offense immediately up'on 
referral to CPA. See discussion inpp. 29-31, supra. 

155 See notes 153-154 supra. 

156 
See generally Annot., 57 ALR2d 302 (1958). 

157See , ~, People v. Foster, 261 Nich. 247, 246 N.W. 60 (1933) 
(no good cause was shown for the government's delay in bringing the case 
to trial, but defendants could not complain because they had made no demand 
in open court nor filed any motion requesting a speedy trial. In accord, 
People v. Duncan, 373 Mich. 650, 130 N.W. 2d 385 (1964), and People v. 
Kennedy, 23 Mich. App. 6, 178 N.H. 2d 144 (1970). This demand require
ment in Michigan was found compatible with the United States Constitution 
in People v. Frazier, 16 Mich. App. 38, 1967 N.W. 2d 481 (1969). 

158 . 
It m~ght even be argued that by agreeing to participate in CPA 

the client-defendant causes the delay. Where delays are caused by the 
defendant, the case for waiver is certainly stronger than where there is 
only failure to demand a speedy trial. See People v. Nawrocki, 6 Mich. 
App. 46, 150 N.W. 2d 516 (1967) and Peoplev, Wallace, 33 Mich. App. 
182, 189 N.W. 2d 861 (1961). 

The CPA client is free to terminate his participation in the 
CPA program at any time, vlith the understanding that he' then makes himself 
amenable to ~riminal prosecution at the discretion of the erosecutor. 
Presumably, if a CPA client's participation in the program \vere prematurely 
terminated, either by voluntary action on the part of the client or by 
revocation of probation, his right to a speedy trial would attach upon 
his demand for same after he is formally, charged. 

159 
"No person. . . shall be compelled in any criminal' case to be a 

witness against himself. "U.S. Const. amend. V. 

160 
Malloy v. Hogan, 378 U.S. 1 (1964) and Griffin v. California, 

380 U.S. 609 (1965), overruling Adamson v. California, 332 U.S. 46 (1947). 

161 
Mich. Const. art.I, 117~ 

162 
Sec, £..:.£.:." Miranda v. Arizona, 384 U.S. 436, L~7'8-9 (1966); Duckworth 

v. District Court, 220 Iowa 1350 264 N.h. 715 (1936). 
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163 't 24 sU2ra. This generally occurs during 
~ text accomp~ny~ng,no e S' -- the primary purpose of the pro-

1 " 'ntake ~nterv~ew. ~nce 'b'l't the pre ~m~nary ~ 'h I' t's asumption of respons~ ~ L Y 
h b 'l'tative CPA v~ews t e c Len 1 gra,m is re a ~ L -, , 1 t the "reality therapy" approac 1 

} 11 ged offense as essent~a 0 
[or t 1e a e "1 d ct Summary Description. 
used for reforming ant~-SOCLa con u . 

164 Wright Director of the CitizC?ns 
Telephone interview with James '", roOd" is used ad-

b 27 1971 The term requl ~ 
Probation Authority, Oc~o er , of ~he CPA program is rehabilitative 
vised ly. S~,n:e th~ e~t~re th~~~~o ical necessity that the CPA client 
and not pun~t~ve, Lt ~s a ps~ , , g for his behavior. Yet it is seldom 
honestly acknowledge ~esp~ns~bk~l~tYl dgment in any formal sense. Most 

t "equire thLs ac now e , ' t-necessary 0 r 'b' sked admit to their partLcLpa ~on 
CPA clients freely and wLthout e~ng a 

in the alleged offense. t'l1eir innocence are free to decline parti-
Those who insist on 'It' 

the prosecutor to prove their gUL ~n 
cipation in CPA, thereby forcing 
a court of law. 

165 ' Wright. Director of the Citizens 
Telephone interview ,vith James 

Probation Authority, October 27, 1971 . 

"66 1 an assumption is open to question. 
1 Obviously, the validity of SUCl circumstances might very well 

An innocent person caught in suspicious avoid the expense, dangers, and 
agree to participate in,CPA in order to 
stigma of a criminal tr~al. 

167384 U.S. 436 (1966). 

168See text following note 171 infra. 

l69 See Harris v. New York, 401 U.S, 222 (1971), 

17 0 v, qare, 284 A.2d 700 (Pa., 1971), cert . 
See, e, Q" Commomveal th y ( 20 1972) 
~ Ware, 40 U.S,L.W. 3449 Mar., . 

granted Sdb nom" Pennsylvania v. 
. d 0 rt dockets, with 

171The program helps relieve cro'vded prosecu:,oI an c u f CPA parti-
, d money The 1m\' faLlure rate 0 

consequent savings of tLm)e,an
1

, t ~hat the program provides more than 
cipants (under 5 percent lnc ~ca ,es, I 

temporary relief, Summary Descrlpt~on, 

172See note 126 ~upra. 

173 See M';ch. Compo La\vs Ann. §791',229 gill,ing privileged status to , 
~ a court-imposed probat~on. 

communications made \vhi1e an offender LS serv~ng 
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------ - -----

Append:ix 2. 

OF TliE BOI~Ri) 010' SUl'J::RVISO:~S, 

\Vl!EREAS, il has beell recoITJnendcd by the S?ecinl 
Services 8ml Court Affairn Committees that: the Citizens 
Probation Authority be established eS a separate and distinct 
function of County manaJen.ent. and 

WHEREAS, it has baen deemed advisable that the 
Citizens Probation Authoritv be divorced frQ~ th~ direction 
and cont~ol of the Prosecuting Attorney's office and placed 
under the direct jurisdic!tion of the Court Affairs Committee. 

NOh', THEREFORE, BE IT RESOLVED, that this Bonrd 
of ~upcrvisors authori2e the establishment of the Citizens 
Probation Authority as a new department of the County, and 
'directs that this departlilent be placed under the jurisdiction 
of the Court Affairs Com:,\ittee. 

(TRJ) 

It'inac::lf3V 

PHOTO~Rt\~HIC COP=Y==O=F==R=E=C=OR=D======2;;2;"I.A~===========;;Le~gg;a~1 ~N;;c'~l's~Pgri~nt 
STATE OF ilIICIIIGAN 

Co~nty of Genesee 

Genesee County Board 
of Supcrvioors 
Approved Oct. 8, 1968 

68-383 

ss. 
I, GEOnGE G. nUl',;,. Clerk of said County of Genesee 

and Clcrk of the Cil'cuit Court for said Count\" do hereby 
certify that, I have compared the foregoing pilOtorrraphi"c 
copy of -Recoluti.on. _Il\! tb9r.i~Jl11U~§~~!?:!-j.~_hE!.e]!L ___ _ 

, ---of-llLtizcnF PrDh~tion_AuthPr~~ ________________ _ 

-;iti;th~-~l~i;i~;i~'~~;~d-~~'~:~~l~l~i;i!~~-i~-;~;-~fii~~-;~d-it 
is a h·u!! and exact photog'mpnic reproduction and the whole 
of such originnl record. 

in 'J\'stinw!lY Whcl'('of. I have herC'unto set my hnud. nnd 
affixed thc sent of said COlll't and Cou:lty. this ___ -2~ 
day of ---------.rune-- .... Z-- A.n. H) __ '2~, 

CEOHCE G. JlJji'::-:, Clel'l;~P ~ 6 
By ------J~~:?--/C;:~~~~~Ci~~k----
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Appendix 4. F 
• , 

j CONSTITUTIONAL RIGHTS QUESTIONNAIRE 

ou have read the booklet explaining your Constitutional Rights. The purfXJse of this 
questionnaire is to demonstrate your understanding of those Rights. ~) ! 

(111e Applicant will read and answer the first six questions without assistance 
from the interviewer. ) 

1. What is your legal name? Please write it. Name: 
-----------------------------

2. What is the date of your birth? Write the month, day, and year: 
----------------

3. What is the highest grade you completed in SCilOOI? 
----------------------------

4. What is the name of the last school you attended? 

5. Are you presently under the influence of drugs or intoxicants? 
Answer YES or NO. 

6. 

7. 

8. 

9. 

Do you understand the questions you have been asked thus far? 
Answer YES or NO. 

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
(The Applicant will read and answer the following questions with assistance from 
the interviewer.) 

You have been accused of violating the law. The purpose of our talking with you at 
this time is to determine whether or not you clearly understand your Constitutional 
Rights. And for you to decide whether or not you desire to have prosecution 
temfXJrarily deferred and be considered for the Citizens Probation Authority Program. 

Do you understand the purpose of our talking with you at this time? 
Answer YES or NO. 

Do you understand that any decision you make must be made freely and voluntarily 
on your part? Answer YES or NO. 

Do you understand that you have been accused of violating the law by: 

Answer YES or NO. 

1 
" • i. 
! 

• 
t 

t 

I 

I 

; .1 
1.- I. 
I 
j 
I 
I 
! 
i 
i,t 
i' 

f"': : 

1> I 
!' • 

l' i 
11 1 , 

Ll 
'f 

.... i' How old were you at the time this violation is alleged to have occurred? ______ .,~"')i j 
'''''! J 

(Cant. ) 
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11. 

12. 

13. 

14. 

15. 

16. 

17. 

Do you understand that you are presumed to be innocent of this violation of the law 
until you either plead "Guilty" or are found "Guilty" in a court of law? 
Answer YES or NO. ______ _ 

Do you understand that you have the right to answer in court any accusations made 
against you? Answer YES or NO. ___________ _ 

1)0 you understand that you ~ave the righ~ t? have an att.orn~y represent you and 
advise you at every step in any future cnmmal proceedmgs, 
Answer YES or NO. " __________ _ 

Do you want to consult with an attorney at this time? Answer YES or NO. _____ _ 

Do you understand that by participating in the Citizens Pro~ati?n Auth.ority program 
you may not surrender or be deprived of any of your ConstltutlOnal Rights, now or 
at any time in the future? Answer YES or NO. ______ _ 

Do you consent to a confidential investigation of your personal and fam ity 
background by the Citizens Probation Authority? Answer YES or NO. ______ __ 

Do you now w ish to request of the Prosecuting Attorney that yo~r right ~f 
prosecution be indefinitely deferred for the purpose of y~ur being consk,ered 
for the Citizens Probation Authority Program. Answer YES or NO. 

Do you fully understand all of the questions you have been asked? 
Answer YES or NO. .. 

Please sign your name here: _~ ______________________ _ 

Interviewer: ________________ _ 

Witnessed: 

Datc: ____________________________________ __ 
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Appendix 5. 

TO TilE !lONORAnLE CIlAIRHAN AND HE/,mERS OF '1'118 BOARD OF SUPERVISORS, 
GENESEE COUNTY, MICHIGAN 

", 
" 

I..ADILJ A'NIJ GEN'1'LE!'l~N: 

WHEREAS, it has been proposed to this Committee by the 
Citizens Probation Authority, by B. James Wright, Director, that 
a service fee of One Hundred Dollars ($100.00) be charged to each 
applicant who qualifies for the services of the Citizens 
Probation Authority, and 

WHEREAS, this Co~ittee has been informed of the pertinent 
law and facts concerning this matter. 

NOIv THEREFORE, BE IT RESOLVED AS FOLLOWS: 

(1) That effective July 1, 1969 a Probation service fee of 
One Hundred Dollars ($100.00) be charged to each appli
cant who qualifies for the services of the Citizens 
Probation Authority. 

(2) In those cases where the applica: .... is deemed to be 
indigent by the Citizens probation Authority, using 
the same standards as used by the District and Circuit 
Courts when appointing counsel for criminal cases, no 
service fee shall be charged. 

(3) In those cases where in the judgment of the Citizens 
Probation Authority, payment of the entire service fee 
of One Hundred Dollars ($100.00) \~ould work an undue 
har.dship on the qualified applicant, a les~er fee be 
charged, such fee to be deterPlined 1-:1 tnin the discre
tion of the Director of the Citizens Probation Author
ity. 

(4) All fees collected shall be deposited in the General 
Fund of Genesee County . 

• : FINANCE COWlITTEE 

1 
/. 

i 

Theodore P. Hans~1Jr, Chairman 

~t /)~()Q.P d J,.'JL,1AO!l 

Edward A. McLogan 
-. ----_ .... _ ... - .... ---------.----,~ 

PHOTOGRAPHIC COPY OF RECORD 2.2.'·A LEGAL News PRINT 
~~~~:=.================================~======= 

D 
. STATE OF :llICIIIGAN 

County of Genesee 

. Genesee County Board of 
( . 
j Supervisors -
! Approved 6-23-n9 

69-167 

" 

ss. 
I, GEOHGE G. DUXN, Clerk of s:lid County of Genesee 

end Clerk of the .Circuit Court for said CounLy, do hereby 

certi,f
y L'W~lo h?[\i1r;~~~~~~ iii\~1'K1~\~gWa( fh~~O~1p~}ne cop) of ___ ••• ___ • ______ • _____ •• ~ _______ . ___________ ._ 

f~c..Qf..$.1 OfL.OO_ for. file b_tlPnli.c.1l0Lq \!§l.U fy 1 DRir;lJ· ___ _ 
scrxk.c s_ oLCirj Z~JlS _l:rp_Qar lQ DjJ..mlLQci t~L _________ _ 

with the ol'iginnl record now remaining h~ my office and it 
. is 1\ true find exact photographic reproduction and the whole 

of such original record . 
.. ' In 'l'estimoIlY Where'oC, I have hereunto seL my hand, and 
: affixed the sen I of said Court and Counl,', this ___ ~~ ____ _ 

day of -..J.u~. _____________ A.D. 19.~9 __ . . , __ 

GEOHGJ~~. DUNN, Clerk 1/ ! 
By ___ 4_(... .'!..1..l.. !:.:.,,,_!. _____ _ '.)1-1; A:. t.;.t.l ___ .: __ _ 

! Deputy County CIerI, 

..... _._ ... _. __ .. ,, ___ • _ _ ...... " ...... I 
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CITIZENS PR08ATlONl\IJTlIOHITY 
STATISTICAL COMPARISON -- YEARLY SUMMARY 

I COURT OF tlO RECORD 
._lLoJ_~_~.i_ti~~n Pr.og.: . 
i 2 yrs-Nov.'65-0ct.'67 
I 

1. NE\~ CASES REFERRED I 186 
---------------------------------------------------~-~-------------------------

2. ACCEPTED ON PROB~TION j 116 
---------------------~----------------------------- ---------------------------

*3. TOTAL UNDER SUPERVISION DURING PERIOD I (2 yrs) 116 
i 

4. ACTIVE CASELOAD (End of peri od) 1 29 
1 

*~. CASES DISMISSED (by CPA recommendation) 

6. REFERRALS REJECTED (Subject to Prosecution) 

***7. 

8. 

VOLUNTARY WITHDRAWALS 

COMPLETED PROBATION 

(Subject to Prosecutionj 
I 

~ 
t 

CITIZENS PROBATION AUTHORITY 
(Professionall staffed program) 
1968 1969 1970 1971 

391 743 1000 1171 

227 338 595 740 

292 543 880 1272 

152 238 469 566 

36 53 47 63 

55 143 144 230 

28 203 175 211 

105 207 331 555 

I 
N 
\.0 
,--

I 

I 
****9. VIOLATED PROBATION 

2 

14 

o 

87 

4 2 ( .7%) 20(3.7%) 35(4.%) 70(5.5 

10. CASES PENDING (End of period) 50 109 120 160 

• 

*TOTAL UNDER SUPERVISION DURING PERIOD represents total of items 2, 5 and the number of acti~e probationers 
carried oVer from previous year. 

**CASES DISMISSED by the Prosecutor upon investigation and recommendation by the CPA, for reasons of: 
allowed to enter military service, etc. 

***VOLUNTARY WITHDRAWALS represent those referrals who fail to appear or express a desire to go to court. 

****VIOLATED PROBATION includes Technical Violations (failure to report regularly, live up to Conditions of Probation 
Agreement, etc.) as \'>'e11 as commission of New Offenses . 

• • • • • 
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Appendix 7. 

1969 CITIZENS PROBATION AUTHORITY 
Active Probationers -- Statistical Analysis 

VITAL STATISTICS 

A. No. on Active Probation (as of 11-20-69): 257 

No. of males: 180 (70%) 
No. of females: 77 (30%) 

B. Average age of males: 25 years 
Average age of females: 27 years 

!3~ Age Grou~: Males Females Total 

Ages 17-19 95 26 121 
20-29 52 27 79 
30-39 19 11 30 
40-49 3 5 8 
50-59 8 7 15 

65 3 1 4 

180 77 257 

C. No. of white probationers: 173 (67%) 
No. of non-white probationers: 84 (33%) 

D. Average grade level: 11 th grade 

(47%) 
(31%) 
(12% ) 
( 3%) 
( 6%) 
( 1%) 

E. Marital Status: 145 single, 92 married, 14 separated, 6 divorced. 

II. PROBATIONERS BY EDUCATION 

A. 61, or 23%, of 257 Active Probations are attending school. 

43 in high school 
15 in college (FJC, MSU, EMU, Ferris, Florida State) 
~ in commercial schools 

61 

B. Of the 43 high school students, 22 are employed: 17 working part-time, 
and 5 fUll-time in the factory. 

C. Of the 43 high school students, 27 are white and 16 non-white. Of the 16 
college students, 8 are white and 8 non-white. 

(Cont. ) 
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D. Of the 257 Active Probationers, 32 have college experience: 

17 1 year of college 
7 2 years of college 
2 4 years of college 
5 Bachelor Degrees 
1 Master's Degree 

32 

III. PROBATIONERS BY EMPLOYMENT 

A. 18, or 7%, of the Active Probationers are unemployed (excluding students 
and housewives). 

B. 9 of the 18 unemployed receive ADC assistance. 

C. By Occupation: 

Factory Non-skilled 
Construction (Menial) 
Housewife 
Sales 

IV. PROBATIONERS BY OFFENSES 

A. Larceny from Building 

B. Larceny From Auto 

C. Minor Sex Offenses 

D. Breaking and Entering 

E. Minor Weapons Offenses 

88 
Labor 36 

29 
23 

Skilled (Business) 
Clerical 

17 
7 
4 
2 
3 

Factory Supervision 
Factory Ski 11 ed 
Teachi ng 

57 ~1ales 
66 Females 

123 

33 Males 

25 Males 

23 Males 
1 Female 

24 

14 Males 
1 Female 

15 

209 

(av9.age 21.1 years) 
(avg.age 28.5 years) 

(avg.age 18.7 years) 

(avg.age 33.5 years) 

(avg.age 20.4 years) 
(age 25 years) 

(avg.age 33.3 years) 
(age 32 years) 

F. Forgery, Embezz1eme.nt, Larceny By Conversion 
Unlawfully Driving AV/ay Automobile 

8 
7 
5 
4 
4 
3 
2 
1 
1 
1 
1 

Malicious Destruction Property 
Grand Larceny 
Mlnor Drug Offenses 
Possession Stolen Property 
Breaking & Entering Coin Boxes 
Entry 14/0 Permission 
Di sorder1y Person 
Perjury 
False Report to Police 

TOTAL 257 
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Appendix 8. 

FIRST ANNUAL REPORT 
1971-72 

RESOURCES ARE PEOPLE PROJECT 
of the 

Citizens Probation Authority 

GOAL and OBJECTIVES 

A . Goal. 

The Resource~ Are People Project, as the name suggests, is a 

community out-t'each approach to rehabil itati ng adult, fi rs t-fel ony 

offenders who exhibit various social problems, through maximum 

utilization of the many "people resources" available in our community. 

B. QQ.jectives. 

The above goal is being accomplished through an intensive 6 month voluntary 

probation program. Individual treatment plans are devised for each client 

and/or family as soon as the client comes in contact with the law. The 

Resources Are People approach involves client participation in Public 

Infonnation Meetings, small group discussion, individual and family 

counseling, and referral to community treatment agencies. 

The operational objectives are to: 

1. Act as a "clearing house" for prompt referral of "social 

problem" clients to community agencies, and, 

2. Avoid "duplication of services" by terminating such clients and/or 

families as soon as they have established a successful working 

relationship with the agency. 
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3. Provide Public Information Meetings designed to ac~uaint clients/ 

families and agency personnel with the nature and scope of a 

wide-range of social problems and the community agencies available 

to deal with these problems, and, 

4. Encourage clients to continue to utilize the full-range of 

community resources in the future by giving them a successful 

experience on this occasion. 

5. Provide ind'ividual and family counseling, and "follow-through" 

to see that clients are receiving the needed services from the 

community agenci es . 

6. Develop a "para-professional" staff into a professionally 

responsible community out-reach program in the area of 

correctional services. 

II. CLIENT/FAMILY SERVICES 

PI 
PI 
PI 
pi 
PI 
PI 
PI 
PI 
PI 
PI 

A. Community Agency Referrals. 

(A survey made of the Resources Are People "ac t'ive caseload," being 
supervised by three counselors, as of A~ril 25, 1972.) 

* l. 
2. 
3. 

Agency 

Number of active cases: 
Number of referrals to community agencies: 
Number of different community agencies: 

257 
128 

22 

(1) Division of Vocational Rehabilitation 18 
(2) Project Grow . 16 
(3) ~lichigan Employment Security Commission 16 
(4) Drug Referral/Counseling 15 
(5) Credit Counseling Centers, Inc. 14 
(6) D~partment of Social Services 14 
(7) NCA-GFA Alcoholism Information Ctr. 5 
(8) Planned Parenthood 5 
(9) Genesee County Communi ty ~lenta 1 Health Servi ces 3 

(10) r~ott Adult High School 3 
(11) Al-Anon 3 
(12) ~JIN 3 
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PI 
PI 

* 

PI 

(13) Child and Family ,fi.gency of ~~ichigan, Inc. 
(14) Genesee County I~aternal and Child Care 
(15) Genesee County Legal Aid Society 
(16) Family Service Agency 
(17) -Flint Area Parent-Child Nurseries, Inc. 
(18) Salvation Army 
(19) Mott Children's Health Center 
(20) Weight-Watchers 
(21) Social Security Administration 
(22) Misc. 

2 
2 
2 
1 
1 
1 
1 
1 
1 
1 

128 

(NOTE: The number of cases on the Itactive caseload lt wil'! vary at any given 

time according to the number of referrals from the Prosecutor's Office and 

the number of clients being terminated from thG project. For this reason, 

the number of referrals to community agenci es will vary, as wi 11 the agenci es, 

according to client needs. The Community Agency Referral Statistics show 

quite clearly that a number of these clients suffer social problems in the 

areas of employment (16 referrals), vocational education and training (24), , 

financial (29) 5 and alcohol and drug abuse (23).) 0 

(Denotes agencies which have conducted Public Information Meetings; over 

half of the agenci~s to which referrals were made on this caseload count 

had conducted Public Information Meetings. It should also be noted that 

a number of the 128 referrals were re-referred by some of the above agencies: 

for example, clients referred to SODAT through the Drug Abuse Commission; 

referrals to Goodwill Industries through Division of Vocational 

Rehabil itati on. ) 

B. Public Information Meetings. 

(The fo 11 owi ng 17 communi ty agenci es presented programs at 13 di ffeY'ent 

Fj~'ilc InfC"~it1ation t~eetings conducted at the Flint Public Health 

Auditorium between November 3,1971 and April 26, 1972.) 
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1. Comlllunity /'.qency Particirtltion (17): 

Genesee County COl1lrnunity Mental Health Services 
Family Serv i ce AS/ency 
Genesee County Department of Social Services 
Model Cities Health Outreach Project 
Credjt Counseling Centers, Inc. 
Flint Police Youth Projects-Community Service Officers Program 
National Council on Alcoholism, Information Center 
RAP House Drug-Abuse Drop-In Center, Fenton 
Goodwi 11 Indus tri es 
Division of Vocational Rehabilitation 
Genesee County Legal-Ai d Society 
Michigan Employment Security Commission 
Mott Adult High School 
\~omen IS Lib 
Planned Parenthood 
Genesee County Public Health 
SODAT 

2. Number of clients ~ttending: 919 
3. Number of family und friends attending: 209 
4. Number of agency personnel attending: 150 

Registered Attendance: 1278 

Average Attendance: 100 plus 

* (NOTE: represents some cl i ents, farni ly, and agency personnel attendi ng 

more than one meeting.) 

** (Attendance figures were taken from the Guest Register at each meetin9, 

however, a "hearl count II of the audience usually revealed that 10-15 

additional quests had not registered. 

III. RESOURCES ARE PEOPLE PROJECT - Statistical Sample 

A. 247 Resources Are People Probationer:-s* ** 

1. Males = 108 (44%) 
Females = 139 (56%) 

2 .. - Average o'ge of Males: ' 24 years and 4 mont'ls 
Average &-2 Females: 24 years and 9 months 

***A statistical sample ",as taken of 75% (247 cases) of the total number of referrals 
(327) in the nine month period from August, 1971 throuqh April, 1972. S~nce all 
Resources Are People referrals in the first year were Larceny From Buildlng 
offenders, the foilm'Jing information provides the first statistical profile of 
adult, non-habitual shoplifters illl iGenesee County. 
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• 
3. By Age Group: ~la 1 es Fema 1 es Total 

~ 
(5 ~ears) '< .... ;11 

• Ages 17-22 76 94 170 69% 
23-27 11 11 22 9% 
28-32 4 9 13 5% 

SUb-total 9T 114 205 83% 

(I (10 ~ears) 

33-42 5 9 14 5.5% 
43-52 6 10 16 6.5% 
53-62 4 4 8 3 % 
63-72 0 2 2 1 % • 73-81 2 0 2 1 % 

TOTAL 108 139 247 17% 

4. Percentage: • t·1a1es: 71% = ages 17 through 22 
Females: 68% = ages 17 through 22 

Males: 31% = age 17 
Females: 29% = age 17 ~ ..... 

;.: ':4: • \",';$ 
5. Racial r~ix: 

White: 177 (72%) 
Non-ItJhite: 70 (28%) 

- ~4h ite/r~a 1 e: 84 (77%) 
Non-white/Male: 24 (23%) 

108 

vJh ite/ Fema 1 e : 93 (67%) 
Non-vJhite/Fema1e: 46 (33%) 

-139 

6. Marital Status: 

Single 149 (60%) 
Married: 70 (28%) 
Divorced: 12 ( 5%) 
Sepo.rated: 11. ( 5%) 
Widowed: 5 ( 2%) 
TOTAL 247 100% 
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B. Educational Status: 

c. 

1. Average Grade Level: 
School Drop-outs: 
High School Graduates: 
High School Students: 
Post-HS Education: 

11.6 years 
64 
70 
83 
30 

247 

2. 113 (46%) of 247 probationers are attending high school or post 
high s ch 001 . 

70 (28%) of 247 probationers are high school graduates 

64 (26%) of 247 probationers are school dropouts 

En"p10yment Status: 

1. 42 (18%) of 247 probationers are unemployed 

2. 

113 (46%) are students (high school and post high school) 

37 (15%) are housekeepers 

36 (36%) of 102 active students hal d full or part-time jobs, l6-F and 
20-M. 

By Occupation: 

FD~ALE 
Student/Part-time 
Housekeeping 
Secretary/Clerical 

. factory 
vJai tress 
Sales 
Teacher 
Nursing Assistant 
Dietician 
Teacher I s Ai de 

Full or pert-time 
non-working student 
Unemployed 

TOTAL 

16 
37 
8 
7 
5 
4 
3 
2 
1 
1 

84 
31 
~ 

139 

(60%) 
(22%) 
( 18%) 

(100%) 
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MALE 
Student/Part-time 20 
Factory 25 
Construction 4 
Reti red 2 
Business OvJner 1 
Railroad Employee 1 
Pl umber 1 
Hospital Employee 1 
Taxi-Driver 1 
Salesman 1 
Teacher 1 
~Jai ter 1 
Gas Station Attden. 1 

Full or part-time 60 (56%) 
Non-working Student 30 (27%) 
Unemployed 18 (17% ) 

TOTAL 108 (100%) 

3. Male and Female Employment 

Full or part-time 144 (58%) 
Students 61 (25%) 
Unemployed 42 (17% ) 

TOTAL 247 (100% ) 

XV. SUMMARY 

The original PI'oject Proposal estimated that Resources Are People would "handle 

considerably in excess of 300 clients during the year because these cases will be 

terminated from further probationary supervision as soon as they have demonstrated 

successful response to community agency treatment -- thereby avoiding duplicating 

counseling services and diverting new clients to the Resources Are People project. II 

The Project supervised 327 clients in the first 9 months with a projection of 480 

r 
i 
t 
f 
L 

clients during the first year. In the first 9 months there were 7 probation violators, r 
j 

a 2% violation rate. ! 

In the six month period that Public Informcrtion Meetings have been conducted. 17 

community agencies have presented programs to more than 1278 cl ients, family, and 

agency personnel, with an average attendance of over 100 per meeting. This means 
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that a considerable amount of information about a variety of social probleI'lS 

confronting our clients, and the community resources available to deal with these 

pr0b1ems, has been presented. 

Throughout 1972-73, Resources Are People will continue to look at new aoproaches 

to solving old correctional problems: 

** 

** 

** 

The role of the complainant. Study will be given to possibilities of 

involving the "left-out" person in the total criminal process, the complainant, 

as a volunteer counselor of the offender who victimized him. 

Counseling of the elderly. Since an increasing percentage of the copulation 

is living longer and, proportionally, are becoming involved with the law, 

special attention will be given to the possibility of developing counseling 

techniques suited to their problems -- as distinguished from the traditional 

emphasis given to young-adult counseling techniques. 

Shoplifting Research. The Project is in a unique position to conduct 

full-scale research into the motivational behavior of shoplifters. The 

feasibility of such research will be studied. 

** Vol unteer Probati on Ai des .. The Project wi 11 study the pass ibil ity of 

util i zi ng Project "graduates II as vol unteers to work with other (;1 i ents. 
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DEPARTMENT OF JUSTiCE 

LAW ENFORCEMENT ASSISTANCE ADl\lINISTRATION 

~ ''i.:f1i'';nrr Be.ck. 
3;;ft:a of le.ci'mology Trans fer 

TO 
DATE: February 14, i 974 

FRO?l 

, I 

~ Le:~;1!1 t)'r:\ 
~':E! of Ted1nalogy Transfer 

SUBJECT: ::~Z"lS 8'l-otn::~on\..'l\uthorHy, Genesee County, t~ichigan 

-ne. .s.r:'A 'JY":!gratl, an adult diversion program, was established in 
~E:&y the:, (~'~ns:see' County Prosecuting Attorney. Its objectives wer2: 
:: b'u.ffe:- sei :cted adult felony offende}~s the o;:;portunity to avoi d 
-za.~·g!Ta 07 a cri:..inal record while 2) assisting in their rehabili
:$.T,:irutt1tz.:'i!J cOP1munity resources . 

:.:1e: C?'A P:"cr.ram intervenes at the \'Iarrant issuance staae of 
~;.:;:rose.cu,t~:::>.· All defendants ;;'ho meet the !Jroaram cri teri a of 
u~~1ent f2:~CiiY offense, '.'.'hose oresent act does not exhibit a 
:m±t..~ing :at-rern of anti-social behavior, who live in the juris-
!i.fu"l: and ~;:l;:;S-:: case evi dences suff; C1 encv for Drosecuti on are 
itf;ifc: for :7~~:J;ram cons i dera ti on, A Her defendants are referred 
~,:tE.r:P. to t~= project, the'! are interviet'/ed and investiGated. 
it:E:praject -:=e-els it can \'/ork "lith the d2fendant, the DA allO"is 
jE~ncrant-:Q pa~'ticipate in the proql"am for one vear. If at 
:l'!::?£t of tr,1 s: ::;eri ad, the defendant has sati s fi ed the conditi ons, 
"!5:.:;Ec ts d.i~ssed, and any book; n9 records are returned. Defendants 
m"aa:e;:rt me- l]]ora1 res';onsibilitv for their act (in lieu of a 
.~np plea)~ ::1'..:.s:t Day a $100 fee to' participate (this fGe is \'Jaive.d 
~:,~.!rls.h1n c..as.e:s) and in cases \,:here restitution is in order, pn)mise 
j(;~ the re~t.itution. The program is voluntary, and at any time 
S1Efendant can \vithdra\'l, with the understandina that the case 
:fu~JeCawcS: suhject to prosecution. -

l1a crcrcrram has been evaluated bv an interdisciplinary teem 
~;rirree r'lfchtgan universities. Th~ evaluation inc1uded an analYsis 
,j::6E re.cQYcrs:.~ of the 1 ega 1 asoects and costs consi derati ons. . 

:n T971,. o'f the 1,171 cases referred to CPA, 740 were accepted 
~:~atiQn~ 230 referrals \'!2re l"ejected by the program and 211 
~lun'tc!:ry ·,-J1.thdra\'Ja i s and thus subject to prosecution. 

,:malysis: af 208 Cases comprising a 50~~ sample of male and fer::ale 
$:.tiitrant :-;h05e cases \'.'et'e terminated dul"ing a period of one and a 
iJ~~t·s frc::T August 1969 to Feb'r'uarv 1971, indicates that 66~: of 
~f.ents ~ie:rc rna 1 e, 34;~ females; 66~; v:hi te; 5n~ Here between cH-;C;S 
Al"l~l~ m~adJf 50~~ \;'ere cllarged "vith larceny from a building, and 
1!~ma ph or- juvenile ot adult arrest recrod. Although i ndi cat~rs 
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of stable living patterns (financial status! mari~al ~tatus, e~ucation 
and time in the community) are not part of 1:he cntena govern;ng 
referral, they do playa role in the post referral stage .. ~aslca~lY: 
the project acceptances are "first offender types wh?se llVl~9 pal-telns 
have not already become seriously disrupted or deterlorated. 

Exemplary Project Criteria Achievement 

I do ~ot reco~mend this program be designated as exe~plary due 
to the problems concerning the l~eturn of arrest record~ ~ 1:he }ayment 
of the probation fee and restitution fee ~nd t~e qtJes~10ns or the 
projects effectiveness without the expertlse 01 the 01 rector . 

Goal Achi evement 

Delivery of Services 

The evaluation found that CP,J:!.· It/as \'Iell managed. However, t~e ~~ 
high caseloads of 130-165 i'lere an area of concern by both th~ sl-an 
and the clients. Although at present~ it.h~~ not h,a? a de~r:mental 
effect on the counselling process,. home V1S11:S have oee~ llmlted 
and the overall effectiveness of tne program has been ha~pere? by 
the necessity of the director and cas~work supervisor belng dl~erted 
from their responsibilities to cope .... nth cas~\'lOrk over~oad. ~~e. 
evaluation states that any increase in caseload wo~ld Jeopard1Le 
counseling effectiveness, cost efficiency a.nd stafT morale. 

Although the amount of t;~~.spen~ by co~nselor on.individu~l 
cases drops n:arkE"dly after the T1 rst 1 e\'1 mon1:hs of con;~ct, on 1:he, . 
whole the drop i;'11:ime does not appear to adversely alTect the Cl1en1: 
since'a strong interpersonal bond is set,up betwee~ counselor and 
client in the early months of the probat10nary perlod . 

Return of Arrest Records 

As part of the program design, clients are assured that up?n 
successful completion of the probation period, arrest.records.Wlll 
be ~ returned to them. Hovlever, the project ,states that ~here 15 no -1 
guarantee that any and all arrest recorq~ a~e retu~~~d Trom the ~Occt , 
Michigan State Bureau and FBI files. Th1S 1S a.cr1tlsal .~eaknes~ 
in the program and one which seriously hampers lts eTTeC1:1Veness. 

Provision of Referral Services 

The project provided 105 referrals for ~3 of the 203 
The fact that only 40;~ were referred to oUtSl de agenci es, 
to the relative stabli1ity of the clients. 

clients. 
attests 
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Clients Response to the Program 

13 of the 18 cl i ents i ntervi e\'Jed had a very positi ve reacti on 
to the program. HO\.'lever, 6 of the 17 sugges ted that ex-offenders 
be involved in the program; 5 suggested that there be closer contact
hope visits; 4 suggested more appointments \·Jith counselors and 3 
suggested vocational counseling. 

Staff ~embers ResDonse to the Prooram 

During 1971 all project staff were interviewed. These interviews 
revealed a high degree of consensus on methods and goals and a hi~h 
esprit de corps. HO':lever, the staff felt that the amount of personal 
attention given to the individual coients was not as high as it should 
be or as desired by clients interviewed and that the lack of private 
offices for counseling participants inhibited the participants. 

Law Enforcement Response 

Assessw.ent of the CPA Program by police officers, based on obser
vations by key personnel in seven Dolice aaencies which have SUbstantial 
contact with CPA, is predominantly' favorable. 

Reci di vi sm 

376 cases in 1969, representing 3/4's of those clients who 
had successfully completed probation supervision and 1/2 of the 
cases which were dismissed in 1969, were analyzed for new arrests 
and/or convi cti ons, anywhere from 27 rronths te' 36 months after 
participation. The analysis revealed that 82.7% of the clients had 
no subsequent arrest or conviction durina or after ~r0batibn. uf the 
clients re-arrested ;,r.d!cr cuiwicted, 11/2~:' \'Iere arrested on a traffic 
nffe:;lst'::; o.Y~~ were convicted for a traffic offense; 10.1 arrested on a 
misdemeanor offense, 6.15b \'/ere convicted on a misdemeanor offense; 4.8;-; 
were arrested on a felony charge; and 8~~ were convicted on a felony 
c~arge. The p~oj~ct states that the felony figures are undoubtedly low 
Slnce the Shenff s departments files were not searched. However, since 
70-8o;~ of all bookings in the county are processed through the Flint 
Department, and, if it is likely that the Sheriff's and Flint Police 
Depart~ent are equally likely to produce felony arrests, the arrests 
rate would rise to 6.4% and the conviction rate to 1.1%. 

Although these fi gures are very 10\\1) the project points out that 
measures of reci di vi sm do not ref1 ect the project' s effectiveness si nce 
the type of CPA client is not likely to be arrested and convicted aqain. 
In fact, questions have been raised- concerning the necessity of ever 
provi di ng these type of cl i ents \'lith treatment. Because a control orauo 
of clients not receiving treatment Nas not estab1ished~ the effects' of ' 
treatment cannot be isol ated. However, the 1 mIJ frequency of subsequent 
arrests for seri ous offenses i ndi catt::s that the IJroqram criteri a that 
~the present offense leading to arrest did not r~pr~sent a continuing 
pattern of anti -soci a 1 behavior!l is''well appti.ed. ..,,,,' 
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Probation Violation 

CPA proDation Violations include both technical violations and 
arrests for new offenses. 

Although an increase in probation violations occured from 1968 
through 1971, from .7% to 5.5~, the evaluation states this may be 
due to 1) the broadeni ng of criteri a to permit new offense types 
and a plnior crir.1'1na1 history, 2) the increase in referrals was not 
compensated by an increase in staff, resulting probably in increased 
violation particularly of a "technical/l nature, and 3) the project 
recoll"rr.erods violation of probation in situations \',hich might be normally 
continued on probation in District or Circuit Court. 

Repl i cabi 1 ity 

T\'Io features ,of the program~ the $100 prcbation fee, and the payn;ent 
of restitution, make the program design questionable in economically 
depressed areas. ?lthough the project states that the fee is \'Iai ved 
for hardship cases, these cases make up only 17% of the client enroll~2nt. 
However, in urban areas, it is highly unlikely that only 17% would be 
unapl§ tl) pay t~G Tet:. :;5 a result of inability to pay the tee, 'tile 
economic benefits of the program, whereby the probation fees reduce 
the costs' of the program by one-fourth, would be diminished. 

Additionally, the pmject Director's influence on the program 
raises questions concerning its replication. According to the eva1uati~n, 
a rather striking circumstance is the extent to which the agency has 
b~en sh:;.p:rd !:?,Y thF rnnrept~. in correctional philosophy and professionaiis;;1 
fostered by the Direqtor. A frequently ~~p~~~sed sentiment was that 
CPA would be a far different, and by implication, less ~~Gcpssful 
program, without the Director's role in shaping and guiding its deve1v:~~"t 
and operation. Although the CPA has been initiated in other areas, 
whether these programs, which lack the expertise and influence of 
Mr. Wright, \'Iill be as effective is not known at present. 

·Measurability 

Although the project provides much data to indicate its effectiveness, 
a fevl mea.sures are mi ssi ng. These measures i ncl ude 1) the use of a 
control group, 2) analysis of recidivism and probation violation by 
type of offender (fi rst offender versus offenders \.Ji th some pas t 
history, 3) analysis of reasons why clients voluntarily I'lithdraw from 
the program. 

Efficiency 

Neither a cost benefit analysis of CPA nor a cost comparison with 
an equivalent agency was undertaken. The straight. cost benefit analysis 
"las ruled out in the odginal proposal because of .the inability to 
quantify the benefits the individual and society r~ceives by ~ot sending 
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the offender t~rough the normal process. Similarly~ a cast comparison 
was ruled out cecause there is no other agency which handles identical 
cases a~d caul d, therefore, be used as a benchmark. However, the 
manager~al ~nd.costs aspects of the project were evaluated. The 
e~al~atlon lndlcated that the staff perfQrmed well within the limits 
OT tne bUdge~ed cost parameters. Expel"ldifuf'€!s- of monies are carefully 
planned and ~alanced so that there is no disproportionate exoenditure 
in a~y ?rye period which would cause budgetary stress during th-it'f'-eliiaindet 
of tne T1scal yeat. 

r A 1 tho~gh total expenditures for the project have increased annually, 
tne pe~.cllent costs have decreased. This is accounted for by the 
proport.lonalt' larger an:ount of Probation SerVices Fees paid annuall" 
In 197~, !~2~tatal ~perating costs were $121 ,999. Ho\~ver, $39,303 J' 

was pald 1n lees. inese fees are paid to the Count'! Feneral Fund 
and h~ve tile. purpose of defra~i n~ the cost of operati ng the program. 
Therel?:-e, tne ~verage per cl1em: cost, completed by dividing actual 
expend: 'Cures, :;11 nus the amount of fees pai d, by the number of probationers 
superv1sed dUf1ng the year was $65.00. 

Although ~o hard data is available concerning CPAls effect on 
the workload aT ot~er agencies, the following observations have been 
mad~ by th~ e'la~ua1:ors: .1) existence of CPA probatJly reduces the 
worK~oad OT CO~lC~ ag~nc!es; 2) C~A undoubtedly reduces the workload 
of toe ~rosecu'Cor s s1:afT; 3) sa'llngs are realized since cPA cases 
rar~~~ lnvolve the use of public defenders and 4) CPA's existence 
mod1 'l~! and apparently reduces the workload of the Adult Probation 
Depa T' I.."i_nt. 

~j 
f • 
:: '1 :; 

1,' 
t,. 

• 
i 

, I 
1 
\ 

• 
1 

• 

.' 

• 

• 

GENESEE COUNTY BOARD OF COMMISSIONERS 

BEACH STREET. ROOM 312 TELEPHONE 766·8926 

Jan. 28, 1974 
FUNT, MICHIGAN 4850:' 

Mr. Gerald X. Caplan, Director 
Technolosy Tr~~sfer 0ivision 
1'latio~1CJl Ii1stitc:tc of :"an En£orcerr:ent 

and Criminal Justice . 
1"1'; teo 1 (' t :, .... "",. r.>""~ -t-.....,'::ln ... L. 0 r'" J" st 1.' co U l. ... -L. ..... '-' _ l- '- ~ !-I _ !'" r:1.r.. '-...... _ \....0._ 

Lan Enfo'!:'cC':::C:.1t ... \ssis":2nce Ad.--:1inistration 
:;·:asl.l.ington , J" C. ::'5.30 

Dear :Hr. Caplan: 

Enclosed is our recc::-nen"';'ation :md application in behalf of 
t~2 Genesee County Citizens 
Project design&tion. 

?robation buthoritv for Zxernnlarv 
J ." 

As a County :Jepartr::e:1t since only 1968, C:2A ~las gcined the 
full respect and support of tte Genesee County BoarJ of 
Co~~issio~ers &s an effectively and efficiently operated 
depu~toent and crioi~al justice prograo. From a fledgling, 
experioental pro;ram, with core t~2n half of its previous 
operational bud;et under other than Ccu~ty funding, C?A 
has become a perca2ent function of County opereticns 
supported entirely by County end County-apportioned federal 
Donies, as are other departments • 

For some years CPA has been locally appreciated, and has, 
recently, received national attention and approval at National 
Association of County Government I!leetings, and in professio~al 
publications. Genesee County government is proud to have been 
a parent and partner of this program wnich has become an im
portant contributor to a national movement fO.r iI:lprovement of 
criminal justice .. It is our sincere hppe that CPA will rec2i~e 
serious consideration for a designatjfn, we .belie~ve, .T.lell 9::Ti1.:::.i. 

ver~,!truIU'Durs (" ~ 
:;1 -:~- J ~ (j' ...-7./ ," /);~ , (,.. ",I ;; /.<....-,..-.~ • .y . .,r I 

(
. 11'0~~e~~~~. '-~app, c'hQam~n''-t~: ~ . 

JAK / Genesee Count\' 30ard 
:;:nrl CO~I~{SS!ONEqS of COJrm~§...siQQE?r,=-s~ ______ _ 

NATHANIEL TURNER 1\1ICH.ll,EL J. CARR DONALD C. RUSCHMAN 
DISTRICT 9 

LAWRENCE 0. RICE 
DI!:.TRIL;T 1:3 DI~TRI';;T 1 

CHARLO:-TE L. \VILLIAMS 
D,:';Tkh:T 4 

DANIEL STAMOS 
DI:5T1'lICT G 

THO~'lAS L. GADOLA 
t"',T~ICT 7 

RICHARD L. WILLIAMS 
PISTRI.:T 8 

JOSEPH A. KNAPP 
OJScTRiCT 1 (J 

RICHARD A. HAMMEL. 
DIGTIlI;;T J I 

GARY G. CORBIN 
Dl~TRtCT 12 

WILLARD P. H,.'\RRIS 
DISTRII .. T 14 

_-----.--------- T. RAY JOHNSON. BOARD COOROINATOR -----------
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UNITED STATES,DEPARDTENT OF JUSTICE 
LA'!I ENfORCEMEt--lT ASSISTANCE ADMINISTRATION 

REGIONAL OffICE· 
Room 121, 316/j DI!~ Pl~;r:".t Arm~ 
Des Plllines, illinois /Ji.m i3 

December 5, 1973 

Mr. Eugene S. Baldwin, Director 
Region 5 Cri~e Corr.mission 
Galliver Building 
932 Geach Stteet 
Flint, Michigan 48502 

In refetence to your 1 etter of November 13, 1973, the 
purpose of this correspondence is to give LEAA Region V's 
endorsement for the Genesee County Citizens Ptobation 
Authority to receive consideration as an Exemplaty 
Project. This reco~mendation is based on a year-long 
research and evaluation study conducted by an inter
disciplinary team of researchers from three universities, 
whose report is titled: II Deferred Prosecution and Criminal 
Justice: A case study of the Genesee County Citizens 
Prcbati on i.uthority. II 

TELEPHONE 
312/353-1203 

As indicated by the research report, the CPA qualifies for 
exemplary project consideration in the four major criteria: 
a rreasurable iwprove~ent in some aspect of the criminal 
justice system~ demonstrntion of cost effectiveness, suitability 
for adoption in other jurisdictions, and a willingness to share 
information with other communities. 

I would like to thank you for bringing this fine project to 
the attention of the LEAA Regional Office. I am confident 
that the CPA will get the recognition that it so obviously 
deserves. 

Sincerely, . _~~ 
~ ,~C~-# ' t/"\..,,"~~A-L ~-,---4·~ C-

FRANKLIN D. ENGLISH /" 
Acting State Representative, Michigan 

.. 
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E,4DORSHiEin STATE OF MICHIGAN -
• MICHrGAN COMMiSSION 

OFFiCe: OF CRI1J".A' .!'f:nrF. PRO"'·:··.·" 
Second Floor. tn'rCI'j G·l~;~ bWhJlo!) 

LANSING. 42'113 
0:-1 

CRIMINAL JUS'nCE 
PHO~IE NO 3::-1')92 

Lt. Go'" Jlrr'('S H. I3nckley. WILLIAM 'G. MILLIKEN. GovI'Jrnor DON P. LeDUC 
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Eugene Bald\vin, Director 
Region V Crine Connission 
Ga11iver Building 
932 Beach Street 
F1int~ HI 48502 

Dear Hr. Bald,vi n: 

I am pleased to endorse the Genesee County Citizens Probation Authority .or 
consideration as an LE.~ Exemplary Project. The CPA program is charact~rized 
by many notable achievements in addition to accomplishing its primary objec
tive of providing effective treatment for offenders vlhile minimizing their 
exposure to the deleterious effects of the criminal justice system. The 
program is "7el1 administered. It makes maximum use of community resources. 
Good coordination is maintained between the various criminal justice agencies 
vlhich are involved. Costs are kept low. The record system contributE;s to 
evaluation and enhances extended data analysis if such analysis is desirable. 

For these reasons, I do not hesitate to recommend the Genesee County Citizens 
Probation Authority for recognition as an exemplary project. 

Si{;;~ ~e~,~ 1)~7 
. -. f',:'~'ltl;J(I '-. ( tZ!/--#!t. --

LDen P. teb~cL . 
Administrator 
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EXEMPLARY PROJECT RECO~l~~ENDATION 

Project Description 

1. Name of the program: 

Genesee County Citizens Probation Authority 

2. Type of program: 

"Deferred prosecuti on 1\ (pretri ali nterventi on) di versi onary program. 

3. Area si:rved: 

Genesee County, Michigan, and environs. 

4. Approximate population of area: 

450,000 . 

5. Administering agency: 

Genesee County Citizens Probation Authority 
210 W. 5th Street 
Flint, Michigan 48503 

6. Project Director: 

8. James Wrig~t, Director 
1-(313) 766-8536 

7. Funding Agency: 

Genesee County 
Administration Building 
1101 Beach Street 
Flint, Michigan 48502 
(313) 766-8926 

8. Project Duration: 

Project commenced November, 1965 -- on-going. 

9. Project Operating Costs: 

1968 through 1973 

Federa 1 : 

State: 

$49,398. 
53,413. 
22,112. 

$124,953. 

-0-
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Local: $542,865~1) 
Private Tru~t Funds: 69,792. 

TOTAL: $737,580. 

(a) None of the above costs represent Ilstnrt-upll or lIone-time ll 

expenditures. 

(b) See budget breakdown attached, Exhibit A. 

10. Evaluation Costs: 

An interdisciplinary team of researchers from three r'1ichigan universities 

conducted a year-long research and evaluation study of CPA in 1971-72 

under Michigan OCJP Grant #2-10-05-0730-01 ($12,000.). 

11. Continuation: 

CPA has been lIinstitutionalized ll under Genesee County funding, \·;ith 

cO!l!mi tments to absorb Emergency Employment Act and Revenue Shari ng 

allocations. It has had full and autonomous Co~nty departmental status 

since 1968. Counselor and secretarial positions 'are protected under 

union contract: Amer,' F d ' , can e era~lon of State, County and Municipal 

Employees (AFL-CIO). 

II. Attachments 

A. Program Revie'tJ 

1. P roj ect Summa ry. 

The Citizens Probation Authority \'Ias established in 1965 in the belief 
-

that not all offenders require the full prosecution of the law in 

order to p~"otect soci ety, secu re justi ce and correct un 1 a\1fu 1 behavi or. 

Initial objectives for deferred prosecution were (1) to offer selected 

0) Add"t' . 
(

11:100 . 'd: ona! loc~l"revenue is achieved th~~ough Clint Probation Service cees 
" . aeeer 1n9 "to abl11ty to pay s' J 1 1Q 69) . ' I $162,000 through 1973 Th _ f ,1ne~ ~ y J 1n the amount of approxiwately 

and do not directly b~nef~~eCp~~s are pald lnto the County General Fund account: 
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adult felony offenders the pppertunity to avoid the stigma of a 

crimina'- record, while (2) assisting in their ,rehabilitation 

utilizing community resources. TvlO major implications of 

deferred prosecution are that it contributes to (1) a more 

effective allocation of limited criminal justice resources, and 

(2) increased equity in the criminal justice process. 

The deferred prosecution aoproach involves acceptance of the 

premise that persons charged with serious offenses often are not 

patterned criDinals, that intervention to inhibit development 

of a criminal lifestyle may be more productive for such persons 

than a punishment-oriented response, and that diversion from the 

normal court-co,nv; cti on-probati on/i ncarcerati on procedure 

i~proves the chance for successful intervent~on. 

Th~ CPA program intervenes at the warrant issuance stage of 

pre-prosecution, thereby diverting eligible candidates from 

formal entry into the system. Selective diversion involves 

careful screening through the application of established criteria 

and formalized procedures: all non-violent, adu1t, felony 

offenders who do not exhibit a continuing pattern of anti-social 

behavior, who live within the legal jurisdiction of the 

prosecuti n9 agency, and Iflhose case evi dences suffi ci ency for 

prosecution, are automatically eligible for deferral and 

program consideration. 

The referred offender is scheduled for an intake intervie\'l to (1) 

advise him of his constitutional rights, (2) determine his 

willingness to accept "moral responsibility" fot" his behavior 

(in lieu of guilty plea, or formal admissions of guilt), (3) 

-3-
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obtain his consent to deferral of prosecution and further 

confide~tia1 investigation, and (4) determine his willingness 

to fulfill progralil requirel7lents. Subsequent intervievls are .-: 

conducted by the counseling staff to develop a mutually agreed 

upon community treatment pl an, anci report and recomr.1endati on 

to the prosecutor. Participation in the CPA is voluntary and 

may be for any peri od up to one year at v.Jhi ch time, upon 

successful completion of the program, fUrther prosecution is 

dismissed and any booking records returned to the client. A 

formalized I vio1ation" procedure is el:1p10yed for re-instituting 

prosecution in those approxililately 5% probation violation cases . 

2. Criteria Achievenent 

See Exhibit B, 1972 LEAA research report, "Deferred Prosecution 

And Cri lili na 1 Jus t ice: A case StWdy of the Genesee County Ci t-i zens 

Probation Authority,1I specifically: "Preface,1I IIProgram 

Effectiveness Findings and Recommendations" (p. 16)~ IICost 

Considerations Findings and Recommendations" (p. 78), and, 

ilLegal Aspects Findings and Recommendations" (p. 102). The 

research report, in the sections cited above, deals specifically 

with such criteria as goal achievement, replicability, measurability, 

efficiency, etc. 

3. Outstanding Features 

Certainly one of the outstanding features of CPA is that as the 

first for~al deferred prosecution program, without existing 

precedent or pattern, it developed a simple but highly effective 

diversion model which has been adopted from rural Lapeer County, 

Michigan, to highly urbanized San Bernardino, California. 

-4-
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A major contri buti n9 factor has been the IIi nnovati veness II of 

approa~h to all phases of development: philosophy and concepts, 

administrative-staff-client relationship, treatment techniques, 

etc. (see specifically Ch. 4, p. 55 on) 

\·Jeaknesses 

There i~, apparently, no absolute IIguarantee" that any and all 

arrest records are returned to c1ients from local, Michigan State 

Bureau, and FB I fi 1 es, as pres cri bed by 1 a'd. 

Ideal cost analysis, either a cost-benefit analysis of CPA or a 

cost cOr.1parison with an equivalent agency,-p,re not feasible at the 

present tir.1e (p. 80). 

Objectively reiiable measures and comparisons of "recidivism ll 

are not feasible at the present time because of widespread 

differences in definition, reporting and data gathering procedures 

(pp. 71-73) . 

~Jhile the operation of any program may be adjudged lI effective" 

vJithout the kind of IIhard data" required for ideal internal and 

comparative evaluation, this and other programs could be improved 

by development of and adherence to nati ona 1 lIaccountabi 1 ity II 

standards. 

Degree of Support 

Reference research report, specifi ca lly pp. 91-101, II Impact Upon 

Related Agencies. 1I 

Support is also indicated in the fact that for the first two 
. 

years of its existence,1965- ' 67, the program was conducted by 

volunteer citizens from the community and has had a 25 man 

-5-
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Citizens Advisory COLincilsince 1968. (pp. 5-8). Adjacent 

Lapeer County program, modeled after CPA, is 'in its third year 

of successful operation totally financed and staffed by local 

volunteer citizen efforts. 

One of the "innovative" treatment approaches developed by CPA 

has been the IIResources Are People ll (RAP) project emphasizing 

a community out-reach approach and util i zi ng paraprofess i ona 1 

counselors. (pp. 67-68, also pp.35-37). This project of CPA 

was funded for two years in the amount of $69,792 by a local 

charitable trust o.;nization, and since by Genesee County. 

Exhibit C are copies of community agency letters of support of 

that project. 

CPA has never sought (and, in fact, avoided) media "publicity. II 

Ex~ibit 0 are copies of newspaper articles reflecting news 

media attitudes. 

B. Endorsements 

See attached letters from Don. P. LeDuc, Administrator, Michigan Office 

of Criminal Justice Programs, and 

c. Budget Break-down and Evaluation Reports. 

See Exhibits A and B. 

-6-
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RUN Dr.'E 

702,00 
SALARy SUPERVISOR 

703,00 
SAL.RY PERMANENT 

705,00 
SALARY T£MPORARY 

715,00 
FICA 

?H,OO 
HOSPITALiZATION 

717.00 
LIFE HEALTH INSURANCE 

71 e .00 
RET 1 REMENT 

127.01) 
Sl)Pl-'LIES OFFice 

728.00 
Po:'! AGE 

129.00 

GENESEE COUNTY BUDGET AUDIT SYSTEM 

MAStER FILE LIST PROGR,.M OAaS PAGE 45 

FUND 101 OEPT Z30'CITTZENS PRoe AUTHORITY 

JAN FEB MAR 4PR MAY JUlIE JULY AUG SEPT OCT NOV DEC TOTAL 

1.555.40 1,555.40 2.323.00 1,555,40 1,'55,40 2.323.00 20,200,00 
1,555.40 1,555.40 1.555,40 1,555,40 1,555.40 1,555,40 

1,621.00 7,62t.OO \1,382.01 7,621,00 7,621,00 11,382,01 96.914,00 
7,621.00 7,621.00 7,621.00 7.621.00 7,621.00 7,620.98 

57.75 57.75 86.25 51,15 57.15 86.25 750.00 
51.15 51,15 57.75 57.75 57.75 57.15 

471,78 471.76 70~.61 471.16 471.76 704.61 6,121,00 
411.76 411,76 471.76 471.78 471.16 471.76 

316.~9 316.49 316.49 595.36 291.13 288.66 3,014.00 
316.49 317.6b 316.49 154.90 291.13 292.5\ 

211.24 217.25 217.25 320,01 252,96 246,49 2.661.00 
211.25 216.56 295.92 179.66 239.19 239.20 

b35.02 635.02 940.41 635,02 b35.1)2 948.1tl 8,241,00 
635.02 63~.02 b3~.02 635.02 635.0~ 635.00 

50,00 300.00 50.0~ 50.00 100.00 50,00 1.000.00 
50.00 50.00 100.00 50.00 50.00 100.00 

14.77 14,17 
16.00 16.00 

14.77 14.17 14.71 
Ib.OO 71.38 

240.00 
16.00 

"I.A,.~.z PIES AIID PER 1001 CflLS 10.00 

802.01 20.00 
~EALTH SERVe E"IP, 20.00 

e51.~O 129.46 129.48 82,93 116,95 155.60 173.92 1.596,00 
TELI'PHO'IE AND TELEG~APH 130.40 130.40 132.01 116.95 173,92 173.96 

Bt.Z.OO 
TRAVEL WOR~SHOP 40.02 

456.00 458.00 4~9.00 1,039,00 402.00 402.00 5.500.00 
458.00 456.00 459.00 103.00 402.00 ~02.00 

667.01 
REIITAL CAR 

8~7.02 
DEDJC1ABLE CAR 1115. 

,100.00 100.00 

901.00 
PR lilT HIG 

31.40 31.4C 3t.~0 31,40 31.40 31.40 317.00 
~1.40 31.40 31.40 31.40 31.40 31.60 

lOb.59 20b.!;;9 306,55' 206.59 ~06.59 30El.55 2,b63.· 
206,59 206.59 206.59 206.59 20b.59 20b,59 

911.00 
WORr.MAII5 COl'lPENSATIO/l 

I ... _~._._:~:O:: ~:.~ '".:::::::: .,,,., .. ~, __ . _:.~,.S,~~E..".C,,,,O,.U,,,_N.,T.Y.v.,, ... ..; .... _A_U_()_I_T_S_YS __ T_E_H_ ._ .............. ----_ . ...,...-. 
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RUN OIlTE: 01-30-7', GENESEE COUNTY BUDGET IIUDlT SYSTEM 4llI 

I/j F/EPO~T PEIlIOO 01-01~74 TO 01-31-74 MASTER FILE LIST PflOGRAM BA08 PAGE 46 lP 

FUND 101 DEPT 230 CITIZENS PROB AUTHORITY 
6 

JAN FEEl MAR APR MAY JUNE JULY AUG SEPT OCT NOV DEC TOTAL 
~ 

4.$ 913.00 12,00 • I NSURA'iCE SURETY BONOS 12,01) 

• 936,00 11.59 117.71 204,01) ... 
REPAIRS OFFICE EQUIPMENT 26.81 41.89 

• 945,00 784.52 784.52 784,52 78",52 784.52 784,52 9,416,00 
RENTAL COUNTY OFFlCE 764.52 184,52 784,52 784,52 70 4 .52 188.26 • 

• 962.01 42,00 42.00 42.00 42,00 42,00 1,2,00 500,00 
REFUNDS GENEq~L 42.00 42.00 40,00 42,00 42.00 40,01) • 

• 
• 

DEpT 230 TOTA\. 12 ,609,03 '2,9$9.16 17,751,19 13,662.31 12,638,24 17,186,59 162.833,00 
12,673,23 12,626.28 12,714,92 12,025.99 12,614,91 12,631.U3 .-
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RUN DATE 01-30~74 GENESEE COUNT V BUDGET AUDIT SYSTEI-I 

• REPORT PERIOD 01-01~74 TO 01-31-74 "ASTER FILE LIST PROGRAM BAoe PAGE 194 • 
FUND 249 DEPT 230 C I TI ZENS PROB AUTHORITY 

• • JAN FEB MAR APR ~IAV JUNE JULY AUG SEPT OCT NO'/ DEC TOTAL 

• 703.00 4,229.38 4,229.38 6,316.61 4,229.38 4,229.38 6,316.61 54,927.00 1\) 
5AL~RY pER~IA/lEHT 4,229.30 4,22'1.30 4,229.38 4,229.38 4,229.36 4.229.36 

• 715.00 247.48 24 T, 48 369.61 247.48 241.46 369.61 3,21C,.00 ~ 
FICA. 247.40 2',7.48 247.48 247.46 247,46 247,46 

• 7)b,OO 373.71 373.71 373.71 2,505,00 e 
H;)SP I TAL I ZA TI ON 636,'.7 373.71 373.69 

•• 717.00 189.70 189.70 286,2S \.390.00 C 
LIFE HEALTH INSURANCE 344.91 \89.70 t89,71 

• 710,00 292.75 292.75 437.23 292.75 292.75 437,23 3,802.00 ~ 
RETIREMENT 292.75 292,75 292.75 :a92."{S 292.15 292.79 

- 727, 00 1.00 7.00 7.00 7.00 7,00 7,00 8",00 G 
SUPPLIES OFFICE 7.00 7.00 7,00 7.00 7,00 7,00 .. 851,00 15,66 15,66 IS.bb 1.5.66 15.1>6 15,66 186,00 0 
TELEPHO~E AND TELEGRAPH n.66 15,66 15.66 15,66 15.66 15,74 

• 862,00 103.26 183.211 183.26 183.211 183,26 183,26 2,200,00 0 TRAVEL WORK54QP 183.26 183.2b 183.2b 183.2b 183.21> 184.14 

• 911,00 133.52 133,52 199.41 133,52 133.52 199.41 1,734.00 0 
WOflK~IAIIS COf.lPENSA T ION 13:3.52 133.52 D3.52 133.52 133.52 133.50 

• 913 .(10 .33 ,33 .33 .33 .33 ,33 4.00 8 
INSUq~~CE SURETY BONOS .33 .3) ,33 .33 ,33 ,37 

• 979,00 164,85 lb4,85 164,85 l6'<.65 164,85 1114,85 1,979,00 ~ OFFICE EQUIPMENT 164.85 164.85 1/)4.85 164.85 164,85 165,65 

'* DEpT 230 TOTAL 5,214,23 5,274.23 1,693.96 5,837,64 5,837./)4 8,353,95 7~Jq,F .. 0,0" " 5,274.23 5,214.23 5,274.23 6,255,,61 5,837.64 5,839,4r ~ 

A " 
• • 
•• (1974 EEfl. Funds (24',022j not spread f&' 

on annual f'laster File Computer • print-out. ) II 
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