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Abstract

The future of managing peace officer misconduct is examined. The
study includes a futures study of the management of peace officer
misconduct in medium size law enforcement agencies by the year
2002; a strategic plan for the City of Roseville Police Department;
a transition management plan, and, conclusions and recommendations.
Trends used to forecast the future include: legislation affecting
police internal affairs investigations, quality of police officer
applicants, level of crime and violence, influence of civilian
review boards, and citizen complaints against the police. High
probability events that would impact the issue include: civilian
review boards mandated, establishment of a State Office of Police
Review, and a police administrator indicted for allowing department
misconduct. Policy recommendations include: on-going training
program for professional ethics and integrity, establishment of
police commission to review police practices, and utilization of
grand Jjury to review officer misconduct and department
investigations. The strategic plan included generic concepts and
implementation systems. The transition plan presents a structure
and technologies to manage the subsequent transition. Included in
the text and appendixes are graphs, charts, tables, and a
bibliography.
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This Command College Independent Study Project
is a FUTURES study of a particular emerging issue
in law enforcement. Its purpose is NOT to predict
the future, but rather to project a number of
possisble scenarios for strategic planning consider-
ation.

Defining the future differs from analyzing the past
because the future has not yet happened. In this
project, useful alternatives have been formulated
systematically so that the planner can respond to a
range of possible future environments. |

Managing the future means influencing the future--
creating it, constraining it, adapting to it. A futures
study points the way.

The views and conclusions expressed in the Com-
mand College project are those of the author and
are not necessarily those of the Commission on
Peace Officer Standards and Training (POST).
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' INTRODUCTION

Because of incidents such as "Rodney King" and the recent
death of the Detroit motorist at the hands of the police, peace
officer misconduct has again been resurrected as a contemporary
social concern. As these issues are brought to the forefront,
community, pélitical, and governmental forces place increasing
pressure on law enforcement for reforn.

The police are no strangers to innovation born of scandal.
Since the turn of the century, law enforcement agencies have been
repeatedly shaken up and forced to reorganize. Generally, these
changes have stemmed from popular outrage over police misconduct.‘
"The videotaped use of force by Los Angeles police officers in the
now-infamous Rodney king case brought intense scrutiny to police
agencies everywhere."? . '

Many dedicated law enforcement officers have worked diligently
o explore the reasons police go beyond the bounds of their own
professional guidelines. Generally, the conclusion reached is that
responsibility lies with the individual peace officer for ensuring
that laws are enforced appropriately; but they know, too, that
others in the chain of command, including and especially the
department head, set the tone and provide the leadership for
ensuring that officers adhere to proper procedures.® The challenge
facing police supervisors, managers, and administrators is to
realize the crucial nature of their roles in positively influencing
the future of their agencies and in helping develop strategies to
deal with the ramifications of police misconduct.*

Certainly, significant efforts have been made by many law
enforcement agencies to strive for professionalism. This requires
the development of officers who are not only competent to enforce
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the law, but also skilled to accommodate the needs of the .

community, respect various public concerns, and work with other
agencies and groups to ensure that their law enforcement activities
do not come at the expense of the public trust.

The response of law enforcement to peace officer misconduct
will be a significant and imperative concern as future efforts are
undertaken to improve police performance. It is obvious that the
social and political overtones of police misconduct are far
reaching. The examination of this subject is of crucial importance
not only within the criminal Jjustice context, but throughout
society.

The ability of law enforcement to appropriately respond to
officer misconduct 1is affected by influences outside police
agencies. ‘Certainly legislative and court mandates play an
‘important part in dealing with aberrant police behavior. At times,
such mandates limit the authority and control the police have to

"police" themselves. While police administrators are concerned
that outside control hamper their effectiveness, some segments of
- society call for even greater independent authority over the
police. . What some term law enforcement’s inability or
unwillingness to demand appropriate police conduct has been the
impetus for police accountability through more independent control.

There is significant current debate over the independent
review of police actions. Perhaps no issue in policing evokes more
heated debate.

A recent survey completed by John Jay College of Criminal
Justice indicated a majority of respondents believe there should be
civilian involvement in the review of allegations of police
misconduct.’ This stance is vigorously opposed by most law
enforcement concerns, especially police labor groups. This issue
has moved to the forefront of many an urban political agenda and
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has driven wedges between political officials and police rank and
file.

Under the auspices of the California Commission on Peace
Officer Standards and Training, the author has completed an
independent study project examining the future implications of the
issue of managing peace officer misconduct. The focus of the
project was to develop strategy and form an implementation plan
that would enable future law enforcement efforts to reduce the
incidence and seriousness of officer misconduct, and to more
effectively respond when incidents of improper officer behavior

occur.

" The purpose of the study was to examine trends and events
which may impact the issue of the management of peace officer
misconduct over the next ten years. The study was undertaken with
specific emphasis placed on a medium size agency (50-~99 sworn
personnel). '

The purpose of this paper is to present the highlights of the
study, the processes used in its completion, and its results and
ramifications. '

THE ISSUE
The issue explored in the independent .study project was:

What Will Be the Status of the Management of Peace Office
Misconduct, in Medium Size Law Enforcement Agencies, By the Year
20027 '

The issue was selected, not only because it is contemporary
and controversial, but also because its future implications are
significant. The criteria used in the selection of this issue
were: (1) does the issue impact California; (2) does the issue
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warrant academic analysis and the formulation of a policy
statement. Clearly, the issue fit the stated criteria. The study
was further defined and refined through the formulation and
examination of three sub-issues.

The identified sub-issues were:
»What processes will be utilized by law enforcement to
manage peace officer misconduct?

What will be the influence of training on the management
of officer misconduct?

What control efforts external to law enforcément will be
used to manage peace officer misconduct?

For the purposes of the study, misconduct was defined as
police corruption,bpolice violence, and violations of policies,
procedures, and codes of conduct. Minor infractions of
administrative regﬁlations were not considered.

THE PROCESS

The examination and refinement of the issue began with an
extensive literature review, personal interviews, and brainstorming
sessions with other law enforcement professionals. The intent of
‘the "environmental scanning” was the development of a futuristic
direction for the study. This was necessary for the completion of

the first of three major phases of the project: the Futures Study.

The future is simply everything that might happen, including
everything thét will happen. The intent of the futures study is to
clarify the vision of what the future might be. By anticipating
what may occur, we can more effectively plan for the impacts that

influence the future. Simply stated, the futures study sets in.

motion a proactive response to the significant future implications
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of the issue. This is accomplished by systematically defining the

future within the context of the issue.

In order to examine future implications of the issue and sub-
issues, a panel of seven people was convened. The group consisted
of police administrators, representative from law enforcement labor
organizations, both state and 1local, 'and a community college
criminal Jjustice educator. The panel mermbers were specifically
selected because of their individual backgfounds and expertise in
areas relating to officer misconduct. An attempt was made to
include individuals who would be expected to -have opposing
viewpoints on the subject.

The panel was asked to identify and evaluate trends and events
that were related to the issues being studied. The panel was given
the following definitions for their discussion. ’

TREND: A consistent pattern of events over a period

of time which might affect an issue. Trends
, are non-directional.

EXAMPLE: The number of citizen complaints made against
police officers. ‘

EVENT: Single occurrences, verifiable in retrospect,
which might impact trends or the issue.

EXAMPLE: The Peace Officers Procedural Bill of Rights
is abolished by the legislature.

The panel identified a list of twenty-three trends and, after
discussions and vote, narrowed the list to the five trends which
were felt would have the greatest potential impact on the issues.
The intent of this prioritization was to select the trends which
would be most useful for long-range law enforcement planning.
Although the panel had fairly diverse representation, there was not
‘any major dissention in prioritizing the trends.,




The following list of trends was produced by the panel.

TREND #1

Legislation affecting | police

internal affairs investigations.

TREND #2 - The quality of police officer

: applicants.

TREND. #3 - The influence of civilian review
boards. }

TREND #4 -~ The level of citizen complaints made
against police officers.

TREND #5 = The level of crime and violence in

the community.

Trends #2 and #5 engendered the most discussion within the
. group. On their face, neither is most obvious in the examination
of police misconduct. HoweVer, their evaluation by the panel was
interesting. '

The panel felt that the quality of police recruits has
deteriorated in the past five years and that this decline would
continue over the next ten. They saw a strong correlation between
the quality of personnel entering and staying in law enforcement
and the amount and type of inappropriate behavior displayed by
officers.

The panel thought the level of crime and violence within the
community could play an important role on the perceptions of police
misconduct by the public. As crime and violence continue to
increase over the next ten years, as the panel forecasted, society,
or at least parts of it, may be more willing to overlook aberrant
behavior by the police. As the community becomes more intolerant
of the continued threat of crime, the police may be given more
latitude in their efforts to deal with criminal activity.




The discussion on the potential impact of 1legislation
affecting internal affairs investigations was diverse. Some panel
members anticipated a significant mitigation of procedural
protections yiven officers by the California Government code. This
opinion was based on the influence of notorious incidents of police
misconduct, such as "Rodney King".

Other panei members felt that the Peace Officers’ Bill of
Rights would be strengthened, giving officers added protections

during internal investigations. The panel felt that certain

technological advances, such as the ability to monitor police
activity and polygraph improvements may affect legal constraints on
internal investigations.

The groups also identified and evaluated twenty-six events
critical to the issues. The panel selected five events which, if
they occurred, would have the most critical impact on officer
misconduct. The five events selected were:

EVENT #1

Legislation mandates the use of

civilian review boards.

EVENT #2 =~ The Office of Police Review in the
California Attorney General’s Office

‘ is established.

EVENT #3 - -Contract employment replaces the
civil service system for peace
officers.

EVENT #4 - The California Peace Officer Bill of
Rights is amended to allow the use
of polygraphs.

EVENT #5 -~ A police administrator 1is indicted

for an on-going pattern of

misconduct by officers in  his
agency.




The political inclinations of the panel members were more in
evidence during the evaluation of the five events. Those
representing labor organizations stressed the negative impacts of
the events, since most of them are counter to the efforts of their
groups. Police administrators were more likely to see the
potential for a positive impact if these events were to occur. The
panel felt as a whole that the likelihood of mandated civilian
review boards, use of polygraph and the indictment of a police
official by ten years in the future was quite high. The potential
impact of these events and their probability of occurrence was used
by the author later in the project to develop a plan to affect the
future implications of officer misconduct.

There was a great deal of discussion ovef the viability of
utilizing a contract employment system for peace officers in place
of the «c¢ivil service system, which is in place in most
organizations currently. Although many police chiefs work under
contract, the practice is almost non-existent for other police
personnel. The cities of Hercules, Moraga, and Paradise explored
various forms of contract employment for officers. However, the
contracts werc generally used as a basis for the provision of
salary and benefits, and not for the establishment of performance
standards on which continued employment or discipline would be
based.

The panel felt the occurrence of this event could have a
positive impact on the issues, but at what cost. Concerns over
political interference in officer employment and discipline were
raised. To utilize this proces. as proposed, significant changes
in the current law may be necessary. These changes would be
bitterly opposed by labor groups. '

It was felt the recruitment and retention of qualified
personnel would be hampered by this event occurring. There was
concern over the possibility of reverting to employment practices
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which brought about the development of the civil service system in
the first place.

Some of the law enforcement administrators viewed this
alternative as tantamount to "throwing in the towel", admitting
"defeat". There was the implication that management was no longer
able to exert proper control and authority over officers under the
existing system. Therefore, there was a need to make it "easier"
to discipline.

The panel generally acknowledged that the occurrence of a
contract employment system could have a significant impact on the
issues relating to officer misconduct. Officers could more easily
be held accountable for their conduct, and thus may temper their
behavior. On the downside however, they could become complacent in
their law enforcement activities, seeking to "not make waves® and
avoid potential conflicts, even in law enforcement situations when
it should occur.

Although it was felt that this event could positively affect
the issue of misconduct, the panel members were reluctant to
strongly advocate its implementation because of the possible
adverse repercussions that would accompany.

After using the entire panel to identify, evaluate, and
discuss the trends and events relating to the future issue of
misconduct, the author brought in three consultants, law
enforcement professionals, to examine the potential impacts of each
event on the other events and on the trends. Initially, this
sounds confusing, but the group was asked to determine which events
would have the greatest significance on the other events and
trends, and which events and trends would be affected most by the

occurrence of each event.



If was felt that each identified event was a fairly important
"actor" and had a significant potential to affect the future world
as it relates to the study of police misconduct. All the events
and most of the trends were viewed as having the potential to react
significantly to the occurrence of the events. The exceptions were
Trend #2, the quality of police applicants, which would be only
minimally impacted by the events, and Trend #5, the level of crime
and violence, which the panel didn’t feel would react at all to the
occurrence of the events.

The author used the findings of this analysis to create three
scenarios which, in a story-like fashion, described alternative
futures. Scenario writing provides useful backarounds for future

planning.

The stories created described one possible future if the
forecasted events did not oCcur, another for a "desired" future
based on the events that would positively impact the issue area,
and a third where the future is determined by the events having a
negative impact on the issues. Although fictional representations,
their value lies in their usefulness in the development of policy
relating to the issue area. These stories are used in planning for
the future so that policy determinations can be made which will
encourage the positive impacts of the évents and eliminate or
mitigate the negative ones.

Policy Development
Based to a large extent on the results of the Futures Study,
the next phase of the project was the formulation and

implementation of decisions about an organizations future
direction. This process is called Strategic Planning.
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The strategic planning process is vital because it enables the
organization under study to adapt to an ever~changing environment.
The strategic plan recognizes that the organization is shaped and
influenced by outside forces at least as much as by internal ones.
In much law enforcement planning, it seems that outside elements
that affect or are affected by the organization are not properly
considered. Such neglect can have an adverse influence on the

development, implementation, and overall success of a plan.

In developing a strategic plan it is necessary to include an

analysis of the organization under study. For the purpose of this

project, the Roseville Police Department was used as a reference

for discussion and analysis.

In the development of a strategic plan, several objectives
were put forth. These policy alternatives came from an initial,
somewhat cursory examination of the issue area. They were the
result of the extensive literature review, discussions with law
enforcement professionals and representatives of the community at
large, and even conjecture on the part of the author. They were
developed as a starting point for consideration of future policy
alternatives.

The objectives considered in this initial evaluation of a
strategic plan included:

Developing policy requiring officers to take affirmative
action to stop and report incidents of misconduct by
other officers.

Seeking legislative support to establish criminal

enhancements for illegal acts committed by officers in
the performance of their duties.
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Developing training programs that define and reinforce
the need for professional and ethical conduct by police

officers.

Developing joint police/public associations meant to
address areas of police/community tensions and
cooperatively seek to mitigate crime and violence in the
community.

Actively investigating all allegations of officer
misconduct.

As previously stated, the development of a strategic plan
requires an in depth analysis of the organization. The examination
takes the form of an audit, exploring the agencies weaknesses,
opportunitiés, threats and strengths. The analysis is necessary to
determine whether the organization is able to deal with its
environment. It is designed to aid in finding the best match
between the environmental trends and the capabilities of the
organization. The strengths and weaknesses of the agency are
assessed with respect to its ability to respond to the
opportunities and threats.

Included in the examination of the organization must be an
identification and analysis -of stakeholders. Stakeholders are
individuals, groups, or organizations who: (1) are impacted by what
the organization does in relation to the issue; (2) are able to
impact the organization in relation to the issue; (3) are concerned
about the issue and/or the organization.

After the organizational and stakeholder evaluations were
completed a group of eight individuals, all knowledgeable in the
issue area, was brought together to identify possible strategies.
A diverse group was used to ensure that a variety of alternative
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strategies, designed to address the issue of officer misconduct,
were identified and explored.

After generating a list of strategy alternatives that would
help the police department attain its mission, a rating process was
used to narrow the 1list to four alternatives for further

discussion.

Alternative 1. The California legislature directs POST
to develop mandatory 1licensing standards for peace
officers.

Alternative 2. POST increases the level of training on
professional ethics and integrity for both basic courses
and in-service training programs.

Alternative 3. The State legislature requires all local
police jurisdictions to establish civilian review panels
charged with examining allegations of police misconduct.

Alternative 4. The county grand jury is utilized to
review alleged police misconduct and the methods used to
investigate the allegations.

Using the‘alternative strategies developed and the results of
the futures study a recommended strategy was defined. The strategy
contained key elements .of the related policies and sought to merge .
them in such a was as to address the primary reasoning behind the
various alternatives.

The recommended strategy, directed toward the issue of

managing police officer misconduct in a medium size law enforcement
agency by the year 2002, includes the following policies.
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1. Develop a commission made up of police department and
community representatives. The purpose of the commission
will be to seek community input in establishing a process
for review of allegation of misconduct in the department.

This policy was designed as a compromise between those calling
for independent review of the police and those opposed to such
actions. This policy allows for a concerted effort between the
police and the community to develop a system of evaluation that is
most acceptable to the stakeholder.

Throughout the study, a recurring concern with this issue was
the development of a relationship with the community that engenders
confidence and trust in the departmént. This policy seeks that
end.

2. Utilize the grand jury to periodically review alleged
police misconduct and the department’s efforts to
investigate such allegations.

The grand jury review of the department allows for additional
independent evaluation of the department. However, the intent
behind this policy is to add credence to other department efforts
to accomplish thorough, complete, and fair reviews of police
conduct. '

During the futures study there was considerable interest in
the potential impact of establishing an office of police review in
the Attorney General’s Office. During policy development, it was
felt the grand jury system may be able to accomplish many of the
same hoped for objectives, but with a more localized influence.

This pclicy is meant to further develop public confidence in
the department and eliminate or reduce the "cloak of secrecy" that
many feel prevails in law enforcement.
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3. Develop an on-going program of professional ethics and
integrity training for the department.

Throughout the study, the need for ethics and professional
integrity accompanied almost all references to police misconduct.
To successfully and positively impact the issue, the policy must
include methods to foster professional, ethical police conduct.

The training proposed would build on that which is currently
in place in basic academies so that the topics would be continually

reinforced with officers.

One of the policy alternati&es_sought to establish licensing
standards for the police and for these standards to be enforced by
POST. On a more local level, this policy calls for the department
to define specific standards of conduct for officers and clearly
prescribe departmental response to misconduct. The policy contains
a clear message of intolerance to improper police conduct.

The final phase of the project involved the development of a
strategy that would enable the department to impiement the proposed
policies. This phase is called transition management and consists
of the movement of the organization from its present state to the
desired future state.

In order to accomplish and manage this change, it is necessary
to determine the major tasks and activities that need to be
completed, and determine the structures and management mechanisns
necessary to accomplish the tasks. Restated, the transition to the
future requires the development and implementation of a plan to get
the organization where you want it, as smoothly as possible.

This study project utilized a project manager and a transition
management team comprised of representatives from the various
concerns involved in the change, including the chief of police,
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project manager, city manager, district attorney, police officers
and department training manager. This team forms a structure that
is charged with not only implementing the strategy, but also
reducing the stressful conditions of the transition period.
Planning meetings would be held to develop as many issues and
concerns as possible. These meetings would allow discussion and
mutual education on the duties and responsibilities of the various
concerns and can be used to help manage conflicts that occur among
those elements critical to the plan. _

The management team allows access for the project manager to
all affected groups and concerned parties. This group is essential
to the success of the program by allowing the implementation
process to proceed more rapidly and helping ensure "buy in" from
critical elements. e

CONCLUSIONS

This independent study project examined the issue of managing
police misconduct. The issue 1is one that is a significant law
enforcement concern today and is anticipated to remain so inteo the
future.

Misconduct by the police involves numerous behaviors, from
petty to the ﬁost serious. Misconduct can have seemingly little
affect on an organization, or lasting, significant repercussions on
a department, its members, and the community it serves.

During the study, several alternative policy strategies were
developed as means of responding to officer misconduct. A
recommended strategy 1involved key elements of the various
alternative policies. The recommended policies included:
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The development of a joint police/community commission to

determine how best to review allegations of police

‘misconduct.

The utilization of the county grand jury to review police

conduct' and the methods used to investigate
allegations.

such

Development of an on-going departmental training program

focusing on professional, ethical conduct.

Development of clear department guidelines defining

proper. standards of conduct.

Establishment of precise departmental response

misconduct by officers.

to

Closely monitor officers’ ©behavior to' determine

inappropriate conduct and track patterns of misconduct.

Utilize intervention techniques when problems
detected.

are-

Identify officers whose conduct may be affected by
stressors of the job and provide stress intervention.

In addressing the issue of managing officer misconduct, the
project became focused on methods which could be used to reduce the

occurrence of inappropriate behavior, and departmental responses to

incidents of misconduct.. It was  determined that

the way

inappropriate behavior was handled would also have a significant

affect on future episodes of ~misconduct. Therefore, the

alternatives developed were both proactive and reactive.

While completing the independent study project, the author has

noted the potential advantages of some level of

17
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invelvement in the handling of police misconduct. The amount of
involvement could and should vary depending on the needs and
desires of the community, its relationship with the policing
agency, and its satisfaction with law enforcement services. It
could result in a completely civilianized, independent police
review panel, an expressed public approval for the police handling
misconduct issues without any outside intervention, or a process
somewhere between these seemingly opposing measures.

However, it is important that strategies which fit the agency
and the community be developed and implemented ‘prior to less
acceptable measure being forced on jurisdictions by legislative or
court mandates. That is precisely the risk that is run when
notorious incidents evoke strong public outcry.

The strategy developed in this project calls for a liaison
between the police and the community in issues of law enforcement
misconduct. Arguably, a mix of civilians and police is a dynamic
combination of all interests in considering aspects of police
misconduct. Certainly, not all concerns will immediately embrace
such a process. However, it does offer an opportunity for
addressing the issue, giving consideration and involvement to those
feeling the greatest effects. Mixing police and civilians is not
necessarily oil and water, but perhaps ore appropriately oil and
vinegar. It is very likely neither side will believe results if
they are not obtained through some type of effective partnership.

Law enforcement must immediately respond to the problem of
peace officer misconduct. Lack of action will result in a loss of
confidence by the public and the degradation of the police image.

The responsibility for managing misconduct must be a primary
objective of the agency and its chief. The actions of a few
discredit the good work of the vast majority. Therefore,
misconduct cannot be neglected or trivialized.
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Recommendations for Future Research

Finally, several related emerging issues were identified
during the course of this study. These issues warrant further
future consideration and include the following areas.

- How will technological advances affect the ablllty to
more closely monitor police conduct?

- How will the changing demographics of cities affect the

community’s perception of police misconduct?

- What affect will the level of violence in the'community

have on inappropriate police behavior?

- What impact will new technologies in alternative
methods of force have on allegations of excessive force

by the police?

- What will be the affect of new technologies on
conducting internal affairs investigations?

- What would be the impacts of replacing civil service
type emp;oyment with contract employment for peace

officers?

- What affects could the privatization of law enforcement
services have on the management of officer misconduct?

_ How will the extensive use of external controls on the

police affect the ability of law enforcement to recruit
and keep personnel?
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INTRODUCTION

An overview of the current social concerns over peace officer
misconduct. A background of the issue of police misconduct,
definitions and a review of the study process.

SECTION ONE -~ FUTURES STUDY

What will be the status of the management of peace officer
misconduct, in medium size law enforcement agencies, by the year
20027

SECTION TWO - STRATEGIC PLAN

A model strategic plan is developed which proposes a strategy
that allows law enforcement to positively impact the future
regarding police misconduct. Roseville Police Department is used
to demonstrate the implementation of the plan.

SECTION THREE - TRANSITION MANAGEMENT

This section explains how the organization will get "from here
to there." Key individuals are identified and their
responsibilities and level of commitment determined. Various
implementation techniques are explained.

SECTION FOUR - CONCLUSIONS AND RECOMMENDATIONS

A summary of the proposed actions and the answers to the issue
question. Areas for future research are suggested.
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INTRODUCTION

The response of law enforcement to peace officer misconduct
will be a significant and imperative concern as future efforts are
undertaken to improve police performance. It is obvious that the
social and political overtones of police misconduct are far
reaching. The examination of this subject is of crucial importance
not only within the criminal "justice context, but throughout

society.

The police are no strangers to innovation born of scandal.
Since the turn of the century, law enforcement agencies have been
repeatedly shaken up and forced to reorganize. Generally, these
changes have stemmed from popular outrage over police misconduct,
chiefly in the form of corruption or abuse of power.!

While most police-reform movements are locally based, both
state and federal governments have sought' to improve police
performance. The ability of law enforcement to appropriately
respond to officer misconduct is thus affected by influences
outside police agencies. Certainly legislative and court mandates
play an important part in dealing with aberrant police behavior.
Efforts to limit the opportunity for police abuse of power, to deal
strongly with officers who act inappropriately, and agencies which
condone such behavior, strike at the very'basis of individual

rights in our society.

However, how will the rights of individuals to be protected
from abusive and obtrusive police conduct be weighed against the
rights of society to be free from the threats of crime and
violence? The rights of individuals in the community, police
officers, and society in general are all affected in this

discussion.




It is certain, though unfortunate, that police officers will
misuse and abuse the authority and power given them. Of primary
importance are initiatives designed to limit these incidents of
misconduct and appropriately respond to offenders when violations
occur.

Regularly, top news stories on television, radio, and
newspapers focus on incidents of alleged police misconduct. It
would be difficult to explore this topic without reference to the
Rodney King episode. Across the state and across the country,
vivid accounts of this event were displayed. The specter of some
police officers beating Rodney King while others just stood by cast
a shadow over the entire policing community.? This incident is but
one of many that has resulted in police misconduct becoming a pre-
eminent policing issue of the day, and undoﬁbtedly, of the future.

Continued events of poliée corruption and abuse of power
compel the public and media to question the authority of law
enforcement. However, determining the breadth and scope of officer
misconduct is difficult. The International Association of Chiefs
of Police asked U.S. Attorney General Richard Thornburgh for
information of any patterns or practices identified during his six
year review of police misconduct. Few studies have been completed
on the actual level of misconduct within the police culture. Such
studies are difficult because of the secrecy that often exists
within law enforcement. This information is necessary so that
educational and training networks can be utilized, and additional
processes formulated to "respond in a meaningful manner and prevent‘

future occurrences of police misconduct."?

The purpose of this study 1is to examine trends and events
which may impact the issue of thes management of peace officer
misconduct over the next ten years. The examination will be
supported by information acquired through a thorough literature
review and expert panel analysis of the topic.
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This study explores the issue:

What will be the status of the management of peace officer
misconduct, in medium size law enforcement agencies, by the year
20027

DEFINITIONS

For a clear understanding of the research conducted in this
study, it is important to identify and operationally define key
concepts. For the purpose of this study, the following definitions
will apply:

Law Enforcement - Law enforcement is any federal, state, county,
municipal, or special district agency which 1is comprised of
officers who possess peace officer status as defined by the
California Penal Code; and which provides police services to a
given population. The terms police, police department, police

- agency, and law enforcement agency are synonymous throughout this

study.
Medium Size Agency - For the purpose of this study, a medium size
agency refers to a law enforcement‘agency comprised of from 51 to

99 sworn officers.

Misconduct ~ As discussed in this study, misconduct is defined as

police corruption, police violence, and violations of policies,
procedures, and codes of conduct. Minor infractions of
administrative regulations were not included as an element of this

study.
BACKGROUND

The Rodney King beating stands as a landmark in the recent
history of law enforcement, comparable to the Scottsboro case in
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1931 and the Serpico case in 1967. Rightly called "sickening" by
President Bush, and condemned by all segments of society, the King
incident provides an opportunity for evaluation and reform of

police procedures.*

Public concerns over police misconduct and demands for review
and reform of police activities have occurred throughout the
nation’s history. In the 1800’s, newly formed police departments
were embroiled in corruption and clashed with the public. 1In the
1960’s, civil rights and anti-Viet Nam War protests resulted in
what some have termed "police riots". Most currently, police
beatings in Los Angeles and Detroit have spurred public outcry. '
Although the focus of this study is not specifically police
violence or brutality, these type incidents often initiate or
further the societal concern over improper law enforcement
behavior. They are the impetus to demands for accountability by
the community.

As police misconduct issues come into the 1limelight,
community, political, and governmental forces place increasing
pressure on law enforcement for refornm. Court and legislative
mandates often seek to limit police authority and control police
conduct. The implications from the pubiic, the courts, and
legislature is that law enforcement has been unable or unwilling to
appropriately control the conduct of its officers. This lack of
control has resulted in some police behaviors that are actually a
threat to the safety and security of the community, or at least a
portion of it.

In the aftermath of the Rodney King incident, no less than six
pieces of legislation were introduced in the cCalifornia State
Senate and Assembly. The aim of these bills was to mandate more

appropriate responses to officer misconduct.




In February 1992, Proposition F was introduced in the City of
Los Angeles to amend the city’s charter. The charter amendment
broadened the circumstances and penalties of discipline within the
police department and added an element of civilian review to the

discipline process.

In July, 1992, the Placer County District Attorney proposed a_
criminal misconduct protocol that required all law enforcement
agencies in the county to submit to the District Attorney’s Office,
all allegations of misconduct by officers which "include elements
of criminal activity". This proposed protocol was the result of a
case in which there was no criminal prosecution of an officer who
stole narcotics evidence. The handling of the case by law
enforcement and lack of prosecution raised significant public
concern. The District Attorney said, "In times of heightened
public scrutiny, law enforcement administrators must assure the
public that episodes of alleged police misconduct will be
effectively investigated and, when appropriate, prosecuted."’

As a result of what they term "police abuses", the Police
Misconduct Lawyers Referral Service has called for the use of
independent civilian review boards to investigate complaints and
make recommendations for disciplinary action on police officers, an
independent prosecutor to the take responsibility for the
prosecution of police officers, and a "de-militarization" of the
police service with increased focus on a "community-oriented

approach" for law enforcement.®

Although this group clearly expresses a radical viewpoint in
its perception and portrayal of police misconduct; nevertheless it
does represent a continued societal concern over improper police
conduct and law enforcement’s inappropriate responses.

There is an obvious concern in law enforcement over increased

demands for various types of independent control or review of
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police activities. This study will point out continued trends
toward that end. The challenge "to law enforcement becomes
satisfying the demands of the community and maintaining necessary
control and authority. Police agencies will have to employ several
types of measures to reduce occurrences of misconduct and prevent
public controversies and crises when incidents occur.7'

There is significant current debate over the independent
review of police actions. Perhaps no issue in policing evokes more
heated debate.

A recent survey completed by John Jay College of Criminal
Justice indicated a majority of respondents believe alleged police
misconduct should be reviewed by a civilian panel, or at least a
joint civilian/police process.! This stance is vigorously opposed
by most law enforcement concerns, especially police labor groups.
This issue has moved to the forefront of many an urban political
agenda and has driven wedges between political officials and police
rank and file.

The responsibility of management 1is to understand and
appreciate the forces that affect and motivate the individuals
working within the organization.? It is also incumbent on agency
administrators to develop meaningful associations with the
communities they serve.!® "Though chiefs may rationalize that
secrecy protects the public, in reality its function is to protect
the chiefs and their department from scrutiny, while depriving the
public of the opportunity to protect itself".! Police agencies
cannot allow the "cloak of secrecy" to act to diminish public
trust.

THE REPORT

The scope of this research is to identify and discuss the

likely influences on the management of peace officer misconduct in
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the future. In order to encourage discussion, a future study and
management strategy on the issue will be developed. The focus of
therstudy will be the management of peace officer misconduct by a
medium size law enforcement agency.

} The body of the report will include a summary of the research
findings. Research data, graphs, charts, and lists have been

placed in the appendix.

THE PROCESS

How does forecasting the future affect the management of law
enforcement agencies and activities? By anticipating what may
occur, we can more effectively plan for the impacts that influence
the future.

Through the use ‘of futures research, this project will
identify trends and events and evaluate their impact on the issue.
A plan will then be prepared and implemented to deal with the
issue. It is hoped the  plan developed will lead to the desired
future or mitigate the potential adverse affects of a negative
future.

ISSUE AND SUB-ISSUES

What Will be the Status of the Management of Peace
Officer Misconduct, in Medium Size ILaw Enforcement
Agencies, By the Year 20027

This issue was selected, not only because it is contemporary,
but also because its future implications are significant. The
criteria used in the selection of this issue were: (1) does the
issue impact California; (2) does the issue warrant academic
analysis and the formulation of a policy statement? The study was
further defined through the formulation of three sub-issues which
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were jdentified by scanning future file material and conducting
interviews with various law enforcement practitioners.

The identified sub-issues are:

What processes will be utilized by law enforcement to manage peace
officer misconduct?

What will be the influence of training on the management of
misconduct?

wWwhat control efforts external to law enforcement will be used to
manage peace officer misconduct?




SECTION ONE
A FUTURES STUDY

The future is simply everything that might happen, including
everything that will happen. The intent of the futures study is to
clarify the vision of what the future might be. This is achieved
by systematically defining the future within the context of the

issue.
Scanning .

An environmental scanning process consists of a literature
review, personal interviews, and the development of a futures file.
Scanning provided a majority of the data included in the
Introduction to this paper. Current literature relating to the
issue, and its development for this paper, is referenced in the
Introduction. The same data was also used in the selection of the
sub-issues, critical to the defining and refining of the issue. A
suggested reading 1list compiled from the literature review and
futures file is provided in the Bibliography.

Futures Wheel
(Appendix 3)

A Futures Wheel was constructed to study the impacts and
relationships of the related issues, trends and events as they are
projected into the future. The Futures Wheel provides a
perspective on the impact of the specific issues under

consideration.

The Futures Wheel is completed by placirig the central issue
under consideration at the hub. The sub-issues are listed and
connected to the main issue as spokes coming off the hub. Other

ideas are identified and placed along the spokes as they are
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related and connected to each other and the various issues. The
Futures Wheel is invaluable in formulating ideas relating to the
main issue and recognizing connections among themn.

Nominal Group Technique
(Appendix B)

A group of seven professionals was invited to participate in
a Nominal Group Technigue (NGT) panel to identify and evaluate
trends and events related to the issue and sub-issues. The panel
was comprised of various representatives from law enforcement, a
college educator, a police labor group legislative advocate, and a
police officer representative who deals in disciplinary matters.
All panel members had knowledge of and interest in the issues under
consideration.

Because of the law enforcement influence, the researcher
recognized that the panel may be perceived as having a biased slant
to the data development and interpretatioﬁ. However, the panel
included equal representation of the concerns of both 1law
enforcement management and labor organizations, and a community
representative with particular knowledge and interest in the issue
under consideration. The researcher felt that the panel thoroughly
evaluated the aspects of the issue and the data produced was valid.

Trend Identification and Selection
(Appendix C & D)

Using the nominal group technique process, the panel initially
identified twenty-three trends. After a discussion and vote, the
list was narrowed to the five trends wit’. the greatest potential
impact on the issue and sub-issues. Five trends were selected
because in the panel discussion there was a clear separation
between the fifth and sixth ranked trends. The panel was then
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asked to rank these five remaining trends based on the planning

value of their long range forecast.

The trends were defined as characterizing the future, either
objectively or subjectively. They consist of a pattern of events
which are related to an issue and, on which, might have an affect.

The NGT process resulted in the following list of prioritized
trends most likely to have the most impact on the issue for future

long-range law enforcement planning.

Trend #1 - Leéislation affecting police internal affairs
investigations.

Trend #2 - The quality of police officer applicants.

Trend #3 - The influence of civilian review boards.

Trend #4 - The level of citizen complaints made against police
officers.

Trend #5 - The level of crime and violence in the community.

Trend Evaluation
(Appendix E)

Following the selection of the five most significant trends,
each panel member was asked to evaluate the nominal level of each
trend five years ago, where it would likely be five years downline,
and finally, where it would likely be ten years downline. The
panel was instructed to use the base level of 100 as representing
the level of the trend today. The nominal level is defined as what
the anticipated or most likely projection "will be" if no unusual,
intervening action is taken. The nominal forecast allows for

"unsurprising" interventions.

The group was also asked to evaluate the normative level of
each trend in five years and ten years downline. The normative

level describes the estimated projection possible in a responsible
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world, what the world "should be"; what is desirable. Table 1 .

depicts the panel median levels.

LY

TREND EVALUATION FORM

TABLE 1
LEVEL OF THE TREND **
TREND STATEMENT (today = 100)

§Years Today * 5 Yoears [*10 Years
Ago . From Now From Now

T1-Yegislation affecting police internal 80 100 150 140
affairs investigations 105 100
72-Quality of police officer applicants 110 100 90 90 .
150 175

T3-Influence of civilian review boards 50, 100 150 1150
100 100

T4-Yevel of citizen complaints Lo 160 150 135
: . /90 , 90

75-Level of crime and violence 60 100 . | 150/ 200
120. 150

*% Panel Medians, N=7 *  "will bej
"should be"
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Trend #1 - Legislation affecting police internal affairs
investigations.
(Graph 1)

This trend focuses on both federal and state legislation that
would define not only the procedures to be utilized by police
agencies in investigating their officers, but also the procedural
rights of officers.

The panel felt the level of the trend was appfoximately'zo%
lower five years ago, and forecast a significant rise in the next
five years. The panel felt that sensational events brought to the
public eye would significantly impact additional 1legislation
affecting police internal investigations. It was also felt that
police administrators may even encourage changes in the Government
Code to make internal affairs investigations better able to reach
the truth. It was noted that the power of police unions and lobby
groups may be ineffective in affecting this anticipated trend.
Public pressure on the legislature to relax Government Code
mandates on internal affairs investigations could be significant.
Attempts on the federal level to create legislation affecting the
procedural rights of the police were anticipated to continue,
though important challenges could be expected.

Trend #2 - The quality of police officer applicants.
(Graph 2)

This trend addresses the level of quality individuals

available to be recruited to law enforcement positions.

The panel generally felt the quality of police applicants has
diminished over the past five years. However, there was a fairly
wide disparity between the low and high estimates throughout the

time period examined. Those panel members who were law enforcement

13




administrators were unanimous in their feelings of a general
decline in the quality of applicants.

It was felt that as the quality of police applicants has
declined the propensity for inappropriate behavior increases, thus
more difficulty in managing misconduct. Some felt when you have
less to chose from you have to "take what you can get",

The panel generally felt the problems associated with
unqualified applicants was becoming increasingly evident but they
didn’t see much change in the downward- -trend by five or ten years
downline. The normative trend was greatly higher than the nominal,
exemplifying the need for future planning and policy development to
effect some change.

Trend #3 - The influence of civilian review boards.
(Graph 3)

This trend relates to the level of use of independent civilian
review panels to evaluate police officer and law enforcement agency
conduct,: and the amount of control and authority over law

enforcement these panels will exert.

The panel felt the trend has been lower in the past than its
current level, and significantly lower than its forecasted levels
five and ten years downline. The panel felt that recent noteworthy
events involving police misconduct have resulted in the likelihood
of great increases in this trend, 50% in the next five years.
However, the trend is not anticipated to continue to increase to
ten years downline because its affects, and those of other related
trends, are expected to decrease its impact. However, even ten

years downline the level of influence of this trend will increase.

The panel was not enthused about the prospects they had
forecast. It was felt that this trend was not the most beneficial
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way to positively impact the issue area. The normative median
indicates the panel does not think increases in this trend will

result from appropriate strategic planning and policy making.

Trend #4 - The level of citizen complaints made against police
officers.
(Graph 4)

This trend deals with charges made by the public against the
police for conduct in violations of the law, agency administrative
regulations, or the perceived rights of the public.

The panel felt that this trend was significantly lower five
years ago than it is today and is anticipated to continue to rise
another 50% by five years downline. There was a great disparity in
the ten year forecasts, with some panel members feeling the trend
would rise as much as 150%. Although the trend has increased, the

panel generally felt the present level was not outrageous. The

normative trend continued at its present level to ten yearsv

downline. It was felt that police work is going to engender a
certain amount of complaints. Of more particular concern may be
the types of complaints filed. The panel felt that at lease a
certain number of complaints may show citizen trust in the police

to manage and deal with inappropriate officer behavior.

If the community has no trust in the police, and no other
avenue exists to address grievances about police misconduct,
complains may not be aired, even though police behavior is
outrageous and 1nappropriate. The public must feel their
cémplaints will be appropriately evaluated and responded to or they
won’t be made at all.
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Trend #5 ~ The level of crime and violence in the community.
(Graph 5)

This trend relates to the actual and perceived levels of crime
and violence. It concerns the public’s tolerance of crime and the
latitude given the police to deal with it.

The panel was in agreement with this trend’s forecast. Five
years ago it was lower than today (all the T-5 estimates were
fairly close) and it will steadily increase to five and ten years
downline. Even the lowest estimate for the T+10 was 50% higher
than today. Sadly, the panel did not feel there was much that can
be done to positively influence this trend.

Although the panel felt the ability to positively impact this
trend is severely small, the trend itself is important to the issue
area. It was felt that as crime and violence continues to
escalate, the public may look more to the police for protection and
be less concerned about inappropriate police behavior. There would
be less emphasis on methods to manage police misconduct as the
community increasingly looks for protection from the growing crime

threat.

Event Identification and Selection
(Appendix G)

Events are defined as single key occurrences, verifiable in
retrospect, that could impact the trends or the issue. The panel
was asked to identify and evaluate events critical to the issue and
sub-issues. The panel identified twenty six events and, after a
discussion and vote, selected the five events that, if they
occurred, would have the most critical impact on the issue. The

five events selected were:
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Event #1 Legislation mandates the use of civilian review

boards.
Event #2 - The Office of Police Review in the California Attorney
General’s Office is established.

Event #3 -~ Contract employment replaces civil service system for
peace officers.

Event #4 - The california Peace Officer Bill of Rights statutes
are amended to allow the use of polygraphs.

Event #5 = 2 police administrator is indicted for an ongoing

pattern of misconduct by officers in his agency.

Event Evaluation
(Appendix H)

The NGT panel members were asked to provide forecast estimates
for the five selected events. The members were asked to indicate
the earliest year that the probability of the event occurring first
exceeded zero and estimate the probability of occurrence of each

event by five years and by ten years downline.

Each panel nmember was asked to estimate the positive and
negative impact of each event on the issue of the management of
police officer misconduct, using a scale of zero to 10. for
example, if a member felt the event may have both a positive and
negative impact on the issue, with the positive being greater, a
rating of +7 and -3 may be given. If the event has no positive or
negative impact a rating of zero would be given.

The groups median was used to determine probability and

impact. The medians resulting from the groups evaluation are

represented in Table 2.
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- EVENT EVALUATION FORM

TABLE 2
* veans * proaasiLITY IMPACT ON THE ISSUE AREA
UNTIL IF THE EVENT OCCURRED
PROBABIL-
EVENT STATEMENT ITY FIRST | Flve Years | Ten Years
exceeps | FromNow | FromNow |* Positive [¥Negative
ZERO (0-100) €0-100) (0-10) (0-10)
El-Legislature mandates civ. review boards L 4o 80 2 8
E2-A.G.'s Office of Police Review establishpd 4 75 90 3 5

E3-Contract employment replace. civil servick &4 20 50 9 3
E4-Statute amendment allows polygraph 3 . bo 70 8 3
E5~Police administrator indicted 2 50 90 L 6

* Panel Medians, N=7

Event #1 - iegislation mandates the use of civilian review
boards.
(Graph 6)

This event deals with the statutory requirement for
jurisdictions to establish independent civilian review panels to
monitor police conduct.

The group felt this event would have a quite negative impact
on the issue area, but a reasonably high probability of occurring
by ten years downline. It was felt that the management of police

"behavior would be removed from law enforcement agencies anu placed

too strongly on independent review panels. However, it was felt by
some members that the use of civilian review panels may help to
discourage misconduct by some police officers because of the
likelihood of critical review of their behavior.
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The panel forecast a high negative impact for this event
(E.V.= 640, 160). It was felt that the probability of the event
occurring by five years downline was not high, but increased

significantly by ten years downline.

All panel members agreed that the event would have at least a
mid-range probability of occurrence by ten years downline.

The forecast indicates a belief that the legislature and
public are generally not satisfied with current methods used to
monitor police activities and will be looking at a method of
independent, private reviews. The panels forecast of negative
impact shows an overall reluctance to remove some of this authority
from police bodies and give it to civilians. The panel did feel
the potentially negative impact of this event could be mitigated by
soliciting the community’s input on how the review and evaluation
of alleged misconduct incidents should be accomplished.

Event #2 - The Office of Police Review in the California Attorney
General’s Office is established.
(Graph 7)

This event relates to the formation of a specific governmental
unit to investigate allegations of police misconduct.

The panel was split fairly equally on the potential impact of
this event. The group felt having an independent review of police
actions conducted by another law enforcement agency was preferred
over a civilian review. However, it was felt that officer
performance could be adversely affected by the possibility of
outside review. Some of the group was concerned about "witch
hunts" being undertaken should this event occur. By ten years
downline, the probability is high.
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The panel forecast a very high probability of occurrence of
this event but was split on the value of the impact (E.V. 450,
. 270). There was a large disparity on when the panel first thought

the event might occur.

The occurrence of this event could greatly impact the issue of
managing police misconduct, but it is not seen as being as
threatening as the involvement of a non~law enforcement review
panel. However, the threat is still the loss of authority of
police officials over their own departments. To mitigate the
impact of this event, law enforcement must convince the public and
the legislature that it can police itself. The panel felt there
may be a greater benefit and acceptance of a police review office
if it existed on a local rather than a state level.

Event #3 =~ Contract employment replaces civil service system for
peace officers.
(Graph 8)

This event relates to police officers working relationships
with public agencies being established by individual employment
contracts rather than the traditional civil service rules.

The group felt this issue would have a very positive effect on
the issue area. Contract provisions would allow agencies to more
easily deal with the misconduct of officers. It was felt officers
would be held more closely responsible for their conduct. However,
the group did not feel the probability of occurrence of this event
was strong, only a fifty percent chance of happening by ten years
in the future.

The panel felt this event could have an important positive
impact on the issue, but he probability, even then years downline,
was only 50/50 (E.V. 450, 150). There were some wide splits among
panel members with some forecasting "highly improbable" for the
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event while others looked at its occurrence as having a relatively
high probability.

The impact of the event would be great if it indeed did occur.
'It could change the status of employment in law enforcement and
remove a great many procedural protections which can hinder the
effective dealing with misconduct. It may also allow agencies to
more easily remove officers who display inappropriate behavior.
However, the panel felt the occurrence of this event could result
in abuses toward employees, increased opportunity for political
involvement, and further difficulty in recruitment.

Event #4 - The California Peace Officer Bill of Rights statutes
are amended to allow the use of polygraphs.
(Graph 9)

This event relates to the amendment of the California
Government Code provisions which forbid the use of polygraphs in
police internal affairs investigations.

The group felt this event would have a positive impact on the
issue area because it would allow access to more credible
information by examiners. It was felt that by ten years downline
technology would be such that polygraph information would be more
reliable than it is now or will likely be in the near future, so
the downline probability is reasonably high.

The panel felt this event would have a positive affect but the
median probability was not high. (E.V. 560, 210)

This is an event whose occurrence could have a significant
impact on the issue. It would greatly influence the manner in
which misconduct incidents are examined because many of them are
based solely on the word of the accused with little or not other
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evidence. The panel felt the probability of this event may hinge
on the development of more reliable polygraph equipment.

The negative impact of this event was felt to be the great
loss of procedural rights of officers accused of misconduct and the
over-reliance on the polygraph during investigations.

Event #5 - A police administrator is indicted for an ongoing
pattern of misconduct by officers in his agency.
(Graph 10)

This event relates to a law enforcement official being found
criminally responsible for not taking action to detect and stop
illegal conduct of his agency’s officers.

The group was split fairly evenly on the potential impact of
this event. Although it was felt a police administrator’s
indictment may result in the likelihood of closer internal scrutiny
of officer behavior, it was seen as having the potential- of
seriously undermining public confidence in the police and
encouraging greater efforts toward the external control of law
enforcement activities. The probability of this event occurring
being high, it suggests careful consideration.

The panel was split on the impact of this event but gave it a
very high probability of occurring by ten years downline. (E.V. =
360, 540).

The panel’s positive impact forecast was based on the
likelihood of police administrators being far more concerned about
the conduct of their officers if they themselves were likely to
incur some responsibility for what their officers did. The panel
felt the issue would be negatively impacted by the great lack of
confidence in the police such an event would induce and the demand
for more strict controls on police activity which would result.
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CROSS IMPACT ANALYSIS

Three law enforcement professionals were brought together for
the purpose of conducting a cross impact analysis of the final five
trends and events. The consultants were asked to use the "will be"
forecast to estimate the impacts of each event on the other events
and on the trends. They recorded the percentage change in the ten
year forecast, positive or negative, for each affected trend and
event. Additionally, the number of years to maximum impact on the
affected trends and events was estimated. Table 3 depicts the
results of the cross impact analysis.

CROSS IMPACT EVALUATION

. ‘ TABLE 3
MATRIX . Maximum Impact (% change )
(Panc] Medians) Years to Maximum
: ’ - : - SIMPACT" -
% Hi H2 ) 2K) Ed BS . Tl T2 T3 T4 T3  TOTALS
Bl __ +20/2 +10/3 +50/3 +25/2. ___, £30/3 _00. +80/3 +15/5. _00. Elp
E2 +10/2 . +10/ +40/2 +30/3 +10/4 _00  +10/5 +15/4 _00 E27
g3 -15/5 -10/3 <10/3 -4o/4 -20/4 -10/3 -10/3 -30/2 00 g3 8
E4 -20/2 -20/2 _00 -20/2 +70/2 _00 -10/3 -20/2° _00 E46
E5 +20/2 +20/1 +10/4 +30/3 +ho/2 _00_ +30/3 -10/3 _00 B57
“IMPACTED"” TOTALS .
El E2  E3 E4 ES . TI T T3 T " 1T5 -t
L R - S : - S A S S
** Legend : . ‘
Bl Civ. Review Boards Ti Leg. .Regulatlng IA's
g2 AG Office of Review ' T2 Quality of Police App. -
E3 Civil Service Replaced’ ﬁIx:lf{l.uence Civ."Rev. Board
E4 Polygraph Allowed ‘4 Citizen Complaints
E5 Administrator Indicted T5 Level ‘Crime/Violence

Panel Medians, N=3
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Actor Events

After the direct impacts of the events on each other and on
the trends have been estimated, it 1s necessary to identify the
most important events based on their potential impact on the future
world, as determined by the consensus of the consultants. The
. events considered "actor events" are those which impact the
greatest number of other events and trends, and thus require
considerable attention in the development of policy relating to the
issue area. The "Impact Totals" indicate all identified events are
fairly important "actors".

Reactors

After determining the strong "actor" events, each trend and
event was examined to determine if they were "reactors", affected
by the occurrence of each event, and how so. The strong "reactors"
would be identified as those trends and events affected by the
greatest number of the other events.

The graph indicates that all the events would react
significantly to the occurrence of the other events. Each event
was affected by each other event, except E#3, civil service
replacement, which was not forecast to be affected by E#4, the use
of polygraphs. The use of polygraphs was forccast to diminish the
impacts of all the other events.

The graph also indicates the impacts of the occurrehce of each
event on the trends. T#5, the level of crime and violence, was not
forecast to be impacted by any of the events. The panel felt that
although this trend could influence the issue, the events under

consideration would not have any impact on it.

T#2, the quality of police applicants, was forecast to be
impacted by only E#3, civil service replacement. The panel felt
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that if civil service employment protections were reduced or
eliminated, potential police recruits may be hesitant to apply.
One of the primary inducements to police service is job security,
much of which is gained from civil service protections. Use of a
contract system of employment may discourage applications to law
enforcement.

“The analysis indicated that all other trends would be impacted
by the occurrence of each event. This information is useful in the
development of policies which will affect the occurrence of the
events and trends in the future. The analysis done on the events
and trends was used for initial policy considerations, and later,
for the development of more in-depth policy strategies.

Scenarios

The following three scenarios have been created from the
information developed regarding the issue of the management of
police misconduct by the vyear 2002. The scenarios reflect a
judgement of alternative futures, "what would happen if" situations
and provide useful background for future planning.

In the first scenario, the Exploratory (Nominal) Mode will be
used to look at a possible future in which the forecasted events
éid not occur. '

In the second scenario, the Normative ("should be") Mode is
examined. The story depicts a "desired and attainable" future

based on events which can impact the issue area.

The third scenario, the Hypothetical Mode ("what if"), looks
at those events forecast to have a negative affect in the future.
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Exploratory Mode

Looking back over the past ten years, it appears there has
been little change in the processes which have been used to manage
police officer misconduct. There certainly have been attempts
made, particularly by the legislature and American Civil Liberties
Union, to more closely monitor police activity. The primary focus
of these efforts has been to mandate the use of some type of
independent review process for the evaluation of alleged police
misconduct. Some of the methods suggested included local civilian
review boards, a goverﬁmental police review board within the
Attorney General’s office, and a police licensing board within
POST. Although several local jurisdictions have formed some type
independent review process for their police, the practice is still
not’widespréad, and efforts to establish a statewide review process
have been unsuccessful.

Several possible explanations can be presented for the lack of
meaningful change in this area. Certainly, police unions and lobby
groups have been very influential and have actively opposed the
creation of independent review panels, both locally and at the
state level. ©Possibly as important, police administrators have
recognized the scrutiny which their organizations are under and
have vigorously investigated allegations of officer misconduct and
taken significant disciplinary action against offending officers.

In 1993, the California Peace Officers’ Association and the
California Association of Chiefs of Police both anticipated that
within a year, the Peace Officers’ Bill of Rights sections of the
Government Code would be eliminated, or at least significantly
mitigated, by the legislature. Such an occurrence would have
greatly influenced the way which internal affairs investigations
were conducted. Even though vast technological advances have
resulted in the almost complete reliability of the polygraph, the
Peace Officers’ Bill of Rights provisions have remained intact.
Again, the police unions and lobby groups have consistently been
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able to engender public support for the police and convert that to
legislative backing.

The community, for the most part, still supports the public.
The continued drug and high level of violent crime has resulted in
the public being less concerned about gquestionable police
practices, as long as they yield the desired results.

In addition to the general public, the courts have maintained
a much more conservative approach in their evaluation of police
practices. Increased latitude for the police is evident in court
decisions affecting police actions and control over police conduct.

Nearly annually since 1992, there has been at least one major
criminal prosecution of a California police officer for on-duty
misconduct. These incidents have gained notoriety and with each
have come renewed calls for police reform. To date, these demands
have been staved off.

It is generally recognized that most officers and departments
operate ethically and professionally. However, challenges to the
police because of misconduct issues continue to result in
questioning police procedures and the ability of law enforcement to

effectively "police themselves".
Normative Mode

In November, 2001, Captain Emily Jones was reviewing personnel
records of those police officers whose contracts would expire at
the end of the year. The <department had begun a contradt
employment process for all sworn officers in 1998. At that time,
the civil service system of employment which had been in place in
the city was replaced.
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When initially proposed,. the contract system was strongly
opposed by the police association. As a compromise, existing
officers were allowed to be "grandfathered" in so that they could
retain their civil service protections. All new officers had
employment contracts with the city. For the first three years,
contracts were renewed on an annual basis. After that time, they
could be extended for up to three years.

In the 1980’s, several police agencies experimented with
contract employment for officers. However, the contracts developed
primarily established benefit schedules and working conditions.
The contracts utilized today not only contain those provisions, but
also clearly define expected éethical behavior, norms of conduct,
standards of performance, and penalties for transgressions.

The initial association concerns about contract employees
being indiscriminately disciplined have not come to fruition. The
department has noticed improved performance and reduced incidents
of misconduct among the contract employees. When this occurs, the
department is able to better reward the individual employees. As
a result, veteran officers who are covered by civil service have an
option of entering into a contract with the city. Several  have
chosen to do so.

As Captain Jones completed a report on a two yeaf officer, she
reflected on the technological advances in the polygraph over the
past seven years. Officers who are under contract can be required
to take a polygraph examination. The officer currently under
review had been required to take polygraph exams when several
complaints were made about rude and abrasive behavior, including
cursing at a juvenile detainee. Captain Jones thought these
incidents would likely have been not sustained had it not been for
the polygraph. The cases amounted to the officer’s word against
the complainants.
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Captain Jones’ review indicated a slight decline in the
officer’s overall performance, in' addition to the sustained
complaints. Although she would recommend the officer’s contract be
renewed, she would support decreasing some benefit provisions.

Captain Jones felt the contractual processes were working
well. Officers were being evaluated and compensated fairly. They
are performing well. It isn’t so much a threat hanging over the
heads of the officers as it is a constant reminder to use their
heads, do their jobs, and be professional.

Hypothetical Mode

Sergeant Bill ©Peters, supervisor of the department’s
Professional Standard’s Unit, opened a letter from the city’s
Citizen Review Board (CRB). The letter, dated January 6, 2002,
advises the department that the CRB is conducting an investigation
into a complaint made against an officer. The board is subpoenaing
department documentation of the incident. Sergeant Peters must
respond to the subpoena.

Since 1997, when the city was mandated by state legislation to
establish an independent police review panel, complaints alleging
officer misconduct have nearly tripled. Perhaps even more
threatening, the department has practically been eliminated from
involvement in the investigations of the complaints. If the CRB
needs information or follow~up investigation, they are empowered to
use independent investigators or state investigators from the
Attorney General’s Office of Police Review. There is a great deal
of interaction between the CRB and the Attorney General’s Office.
However, the department is often uninformed about the specifics of
compl