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o e

MAWTERS CALLING FOR ACTION BY THE ECONOMIC AND SOCIAL COUNCIL
.OR BROUGHT TO ITS ATTENTION

A, Dr r ion

1. The Committee onr Crime Prevention and Control recommends to the Economic and
Social Council the adoption of the following draft resolutions:

DRAFT RESOLUTION I

ni Nations Interregi 1
Crime and Justice Research Institute*
The Economi 1 Social C i1,

Recalling its resolution 1086 B (XXXIX) of 30 July 1965, in which it
requested the Secretary-General to proceed to the establishment of a
funds-in-trust account to be administered by the United Nations for the
purpose of strengthening the capacity of the Organization to carry out its
responsibilities in the social defence field,

Recalling also the establishment in 1968 at Rome of the United Nations
‘ Social Defence Research Institute within the framework of Economic and Social
Council resolution 1086 B (¥XXIX), -

Recalling further resolution 20 adopted by the Seventh United Nations
Congress on the Preveation of Crime and the Treatment of Offenders, 1/ held at
. Milap from 26 August to 6 September 1985, through which.the .Congress noted . )
“with satisfactlon the: invaluable contrlbutlon made, -inter -alia, by the. Unxted‘
Nations Soc1a1 Defence Reseéarch Imstitute to the grow1ng international and ;
natxonal recognltxon of the -¢entral ‘importance of act;on—or;ented research as -
an effectxve instrument for the formulat;on and 1mp1ementat10n of p011c1es for

‘.crxme preventlon and control, .. . o S . -

ng;égg_gggg_ggglsigg;;gg that the act1v1t1es of the Unlred Net;ons Soc1a1

Defence Research Institute have been positively reviewed by the Committee on.
Crime Prevention and Control on a periodic basis ‘and that the Institute's work
programme has evolved and expanded in response to the needs of the
international community, particularly in the developing regions of the world,

Noting especially the diversification of the Institute's activities in
terms of extension of research results through training and field activities
aimed at assisting developing countries and in terms of an enhanced

L ’

* For discussion, see chap. II below.
1/ See Seventh United Nations Congress on the Prevention of Crime and the
r n f Offender Milan, 26 August-6 September 1985 (United Nations

publication, Sales No. E.86,IV.1), part one, chap. I, sect. E.
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Instltute (UNICRI).

contribution to the United Nations crime'prevention and criminal justice
programme, ‘

Bearing -in mingd that the Milan-Plan of Action, 2/ adépted'by the Seventh

'United Nations Congress on the Prevention of Crime and the. Treatment of
- Offenders, called for the-strengthening. of the regional, and.interregional . -

institutes of the United Nations in the field of crime prevention and criminal
justice,

Mindful of the importamce of updating the terms of reference and the
modus operandi of the United Nations Social Defence Research Institute to
bring them in line with current thinking in the field of crime prevention and
criminal justice, in particular concerning the needs of developing countries,

Mindful also of the importance of making more permanent arrangements for
the governmance of the Institute,

1. Adopts the statute of the United Nations Interregional Crime and
Justice Research Institute set out in the annex below;

2. Requests the Secretary-Genmeral to take steps, in consultation with

the Director of the Institute, to implement the statute and to report thereon
to the Committee on Crime Prevention and Control at its eleventh session.

Annex

‘STATUTE OF THE UNITED NATIONS INTERREGIONAL CRIME . .
AND JUSTICE RESEARCH INSTITUTE

m;...ql.e_l
ESTABLISHMEN‘I OE' THE INSTITUTE

The Unxted Natxons Schal Defence Resaarch Inst;tute (UNSDRI) is hereby
establzshed as, the Unitgd Nah;ons Interreglonal Crxme and ‘Justice Reseaxch

Article II -
OBJECTIVES AND FUNCTIONS

1. The objective of the Institute shall be to contribute, through research,
training, f£ield activities and the collection, exchange and dissemination of
information, to the formulation and implementation of improved policies in the
field of crime prevention and comntrol, due regard being paid to the
integration of such policies within broader policies for sccio-economic change
and development, and to the protection of human rights., The Institute shall

a«

»

2/ Ibid., part one, chap. I, sect, A, .

-2~




assist intergovernmental, governmental and non-governmmental organizations in
their efforts in this regard. Accordingly, the principal functions of the
Instltute shall be the follow;ng.

(a) To promote, conduct, co-ordinate ahd'support research and, in-
_collaboratlon with the countries concerned, to organize and support field
activities with a view to:

(i) Establishing a reliable knowledge-and-information base on social
problems involving juvenile delinquency and adult criminality,
special attention being given to the new, frequently transnational
forms of the phenomena;

(ii) 1Identifying appropriate strategies, policies and instruments for the
prevention and control of the phenomena so as to contribute. to
socio-economic development and to promote the protection of human
rights;

(iii) Designing practical models and systems aimed at support for policy
formulation, implementation and evaluation;

{b) To provide action-oriented research and training relating to the
United Nations programme for crime prevention and criminal justice;

(c) To design and carry out training activities at the interregional
level and, at the regquest of interested countries, at the national level;

(@) To promote the exchange of information by, inter-alia, maintaining
an international documentation centre on criminology and related disciplines
to enable the Imnstitute to respond to the need of the international community
. for the dissemination of information world wide and to serve the needs of the
,unlted Nat;ons and of scholats and other experts requxring such fac;llties.
.2,  iIn the pursuxt of its objectxves, the Instxtute shall carry- out 1ts

_activities in- ‘close" collaboration and. co—ordinatlon with 1nst1tutes and-’ other
bodies within and outside :the United Natioxs system, espec1ally w1th the - '
Unxted Natlons reglonal 1nstitutes on the prevent;on of crime.'

E!.'JIII
STATUS, ORGANIZATION AND LOCATION OF THE INSTITUTE

1. The Institute shall be a United Nations entity and thus form part of the
United Nations system.

2. The Institute shall have its own Board of Trustees and a Director and
supporting staff. It shall be subject to the Financial Regulations and Staff
Regulations of the United Nations, except as may be provided otherwise by the
General Assembly. It shall also be subject to the Financial Rules, the Staff
Rules and all other administrative issuances of the Secretary-General, except
as may be otherwise decided by the Secretary-General.
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3. The Headquarters of the Institute shall be located at Rome, Italy. The
Institute may, with the approval of the Board of Trustees and of the
Secretary-General, establish such other offices as it deems necessary.

.

J E !. 1 'ZV-“-'
‘BOARD OF TRUSTEES

1. The Institute and its work shall be governed by a Board of Trustees
(hereinafter referred to as "the Board"”) under the overall guidance of the
Committee on Crime Prevention and Control.

2. The Board shall be composed of the following:

- (a) 'Seven members'selected by the Committee on Crime Prevention and
Control upon nomination by the Secretary-General and endorsed by the Economic
and Social Council, with due regard to the fact that the Institute and its
work are funded from voluntary comtributions and to the principle of equitable
geographical distribution. The members shall be chosen from among eminent
persons who possess the necessary qualifications and expertise. They shall
serve in their individual capacity for a term of five years from the date of
the first Board meeting in which they are invited to participate. They shall
be eligible for reappointment by the Committee on Crime Prevention and Control
with the endorsement of the Economic and Social Council for not more than one
additional term. Members shall retire by rotation; for this purpose, when the
members are first appointed, three shall serve for five years, two for four
years and two for three years. The members to serve these initial terms shall
be determined by the Board at its first session by the drawing of lots:;

(b) A representatlve of the: Secretary-General, who shall normally be the
‘Head of. the Crlme Preventzon “and. Criminal Justlce Branch of the Centre for
;‘Soc;al Development and Human;tar;an Affa1rs, a- representat;ve of -‘the 1 A
‘Administrator of the Unzted Nations. Development Programme,'a representat1ve of.»
*the host country and the D1ractor of. the Instltute Shall serve as gx_g;ﬁ;g;g -
members of the Board. B B S .

'3, The Board, under the gu;dance of the Commlttee on Crxme Preventlon and
Control, shall' : :

(a) Formulate prlnclples, pollcxes and guxdellnes for the activities of
the Institute;

(b) Consider and approve the work programme and budget proposals of the
Institute on the basis of recommendations submitted to it by the Director of
‘the Institute;

(c) Evaluate the Institute's-completed and ongoing activities on the
basis of periodic reports submitted to it by the Director of the Institute;

(d) Make the recommendations necessary or desirable for the operation of
the Institute;

(e) Report periodically to the Economic and Social Council through the
Committee on Crime Prevention and Control.

—4-




4. The Board shall meet at least once every two years. It shall adopt its
own rules of procedure. It shall elect its own officers, including its

‘Preésident, in accordance with the adopted rules of procedure., It shall take
41ts decisions in the _manner prov;ded in its rules of procedure. n

5. The Board shall consader methods for enhan01ng the financial resources of

the Institute with a view to ensuring the effectiveness of its operations and
their continuity within the overall framework of the United Nations programme
for crime prevention and criminal justice.

6. Members of the Board, in furtherance of the principles and policies of
the Iastitute, may be invited to help in achieving the goals of the Institute
by attending meetings on behalf of the Institute, raising funds for the
Institute's operations and helping to establish national support teams, if
possible, in their respective countries for the attainment of the objectives
of the Institute.

7. Organizations of the United Nations system and other institutions may be
represented as appropriate at meetings of the Board in respect of activities
of interest to them under the conditions outlined in the rules of procedure of
the Board.

Article V
DIRECTOR AND STAFF

1. The Director shall be appointed by the Secretary-General of the United
Nations, after consultatlon with the Board.

2.4 The D1rector shall have’ overall respon51b111ty for, the organlzatxon,
direction and admlnlstratxon of the’ Institute in accordauce ‘with general -
directives issued by the "Board and w;thzn the. terms of. the. author;ty delegated.
to. ‘the Dxrector by the Secretary—General. VThe Dzrector shall, Antax;a;;a:

(a) Submlt the work programmes and the budget estxmates of the Instltutez
to the Board for 1ts con81derat10n and adoptlon, . : e

(b) Oversee the execution of the work programmes and make the
expenditures envisaged 1n the budget of the Institute as adopted by the Board;

(c) Submit to the Board annual and ad_ho¢ reports on the activities of
the Institute and the execution of its work programmes;

(d) Submit to the Committee on Crime Prevention and Control the reports
approved by the Board;

(e) Appoint and direct the staff of the Institute on behalf of the
Secretary-General;

(£) Co-ordinate the work of the Institute with that of other organs and

bodies of the United Nations, the specialized agencies and international,
national and regional institutions engaged in similar fields:
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(g) Negotiate arrangements with Governments and intergovernmental
organizations as well as non-governmental organizations and academic and
philanthropic 1nst1tut1ons with a view to-offering and recelvxng ‘'services
related to the act1V1t1es of the Instltute," .

(h) Actively seek appropriate funding for the implementation of the work
programme of the Institute;

(i) Accept, subject to the provisions of article VII, voluntary
contributions to the Institute;

(j) Make the necessary arrangements for securing established and
continuous contact with, and support from, United Nations Headquarters;

(k) Undertake other assignments or activities as may be determined by
the Board or requéested by the Secretary-General, provided that any such
requests are consistent with the programme budget approved by the Board.

3. The staff of the Institute shall be appointed by the Director under

“letters of appointment signed by him or her in the name of the

Secretary-General and limited to service with the Institute. The staff shall
be responsible to the Director in the exercise of their functions,

4. The terms and conditions of service of the Director and the staff shall
be those provided in the Staff Regulations and Staff Rules of the United
‘Nations, subject to such arrangements for special rules or terms of
‘appointment as may be proposed by the Director and approved by the
‘Secretary-General.

. 5. The Director and the staff of the Institute shall not segek or receive

1nstruct10ns -from any Govetnment or from any.- author1ty external-to the Unlted

: Natlons. They ‘shall refrain from any actxon that'might" ‘reflect” on thelr

pos;tlon as 1nternat10nal off;cmals respons;hle only to the Organlzatlon.‘

-6, The Dlrector and the staff of the Institute sha11 be offlclals of the
United- Nations and therefore shall be’covered by Article ‘105 of: the Charter of. "’
the United.Nations, and- by’ other ‘international agreements and’ Unxted Natxons

]

rebolutxons deflnxng the' status of such off1c1als.

Article V

FELLOWS AND CONSULTANTS

“1. The Director may designate a limited number of well-qualified persons to

serve as senjor fellows of the Institute. Senior fellows shall be permitted
to pursue their research at the Institute and shall be expected to provide
advice and assistance in matters related to the work programme of the
Institute,

2. The Director may also designate junior fellows as part of the training

programme of the Institute. Junior fellows shall be expected to provide
assistance in matters concerning the work programme of the Institute.
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3. The Institute shall establish a restricted network of national fellows
specialized in the field of criminological research to assist the act1v1t1es
of the Institute by adv1s1ng on studles, research and tra1n1ng.

4. Fellows shall be designated ‘in accordance with criteria establlshed by
the Board and procedures formulated by the Secretary-General and shall not be
considered to be members of the staff of the Institute.

5. The Director may arrange for the services of consultants for the purpose
of special assignments in connection with the work programme of the
Institute. Such consultants shall be engaged in accordance with policies
established by the Secretary-General.

Article VII

FINANCIAL RESOURCES AND RULES GOVERNING THE
FINANCIAL MANAGEMENT OF THE INSTITUTE

The activities of the Institute shall be funded by voluntary
contributions from States. The Institute may derive further resources in cash
or in kind from the United Nations, its specialized agencies, other
intergovernmental and governmental organizations and institutions, and
non-governmental organizations. Acceptance by the Imnstitute of offers of such
further assistance shall, in every case, be subject to the decision of the
President of the Board, in consultation with the Director of the Institute, in
.accordance with the basic aims of the Institute and the.relevant provisions of
the rules governing the financial management of the Institute. The President
of the Board shall report on the matter to the Board at its following session.

. .
s

Arglglg v;;; L

N . . . _“‘

ADMINISTRATIVE AND OTHER suppon*r R

.

The Secretary General of the Un;ted Nat10ns shall prov1de the Inst;tute
_w1th approPrxate administrative: and other support ‘in accordance wlth the
Financial Regulations and Rules of the United. Nationsy The Institute shall
reimburse to the United Nations the cost of such support, as determined by the
Controller of the United Nations after consultation with the Director.

Article IX

RELATIONS WITH THE UNITED NATIONS OFFICE AT VIENNA, CENTRE

FOR SOCIAL DEVELOPMENT AND HUMANITARIAN AFFAIRS, AND OTHER

UNITED NATIONS BODIES, SPECIALIZED AGENCIES AND
INTERNATIONAL ORGANIZATIONS

1. The Institute shall establish and maintain a close consultative,
co-cperative and working relationship with the United Nations Office at
Vienna, Centre for Social Development and Humanitarian Affairs, including in
particular the Crime Prevention and Criminal Justice Branch.
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2. The Institute may also establish and maintain such relations as it ’
considers appropriate with other United Nations bodles, specialized agencxes
and 1nternatlonal institutions.

DRAFT RESOLUTION II

Implementation of the Declaration of Bagic Principles of
Justice for Victims of Crime and Abuse Of Power®

. s

il 1 il,

Bearing in mind that in resolution 40/34 of 29 November 1985 the General
Assembly adopted the Declaration of Basic Principles of Justice for Victims of
Crime and Abuse of Power, which had been approved by the Seventh United
Nations Congress on the Prevention of Crime and the Treatment of Offenders,

Recalling the request made to Member States to take the necessary steps
to give effect to the provisions of the Declaration so as to secure for
victims of crime and abuse of power the rights due to them,

Taking into account section III of Economic and Social Cousicil resolution
1986710 of 21 May 1986, in which the Council recommended that continued
attention be given to the implementation of the Declaration with a view to
developing the co-operation of Governments, intergovermmental and
non-governmental organizations and the public in securing justice for victims
and in promoting integrated action on behalf of victims at the mnational, '
regional and international levels,

; Noting that the first reporc on measures taken to implement the .
j'Dec1arat10n lndlcates a number of .areas wh;ch requlre further attent;on, ‘3/.

_g;__g__;gh_§g&;§£gggggg the adoptlon of the European Conventxon on the
~Compensat10n of Vlctlms of Violent Crimes by the Council o€ Europe on

" 24 November 1983 and of" the, Recommendatlon on A551stance .to Victims and the

‘Preventlon of Vlctlmzzatxon by the Councxl of Europe, on 17 September 1987, as'
“well as the creation by some Member States .of. national funds | for the
compensatlon of 1ntent10nal and non—1ntent;onal offences, .;g - -.~4’f
ggggnlz1ng that effectlve 1mp1ementatlon of the provisions of the
Declaration in respect of victims of abuse of power is sometimes hampered by
problems of jurisdiction and by difficulties in identifying and halting such

abuses, owing, inter alia, to the transnational nature of the victimization,
Noting with appreciation the significant efforts made since the Seveanth

Congress on the Prevention of Crime and the Treatment of Offenders to follow
up and give effect to the Declaration, including the report prepared by the
ad hog committee of experts at the International Institute of Higher Studies

* For discussion, see chap. III below. ‘

3/ E/AC.57/1988/3.
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in Criminal .Sciences, Syracuse, Italy, in May 1936, as revised by a colloquium
of "leading non-governmental organizations active in crime prevention, criminal
justice and the .treatment of offenders and victims, held at Milan, Italy, in
November/December 1987, . .

1. Recommends that the Secretary—Generél consider, subject to the
provision of extrabudgetary funds and consideration by the Committee on Crime
Prevention and Control, the preparation, publication and dissemination of a
guide for criminal justice practitioners and others engaged in similar
activities, taking into account the work already carried out on the subject:

2. Further recommends that Member States take the necessary steps to
give effect to the provisions contained in the Declaration of Basic Principles
of Justice for Victims of Crime and Abuse of Power, through:

(a) The adoption and implementation of the provisions contained in the
Declaration in their national justice systems in accordance with their
constitutional process and domestic practice;

(b) The introduction of legislation to simplify access by victims to the
justice system in order to obtain compensation and restitution;

(c) The examination of methods of assisting victims, including adequate
redress for the actual harm or damage inflicted, identifying limitations and
exploring ways in which these may be overcome, to ensure that they meet
effectively the needs of victims;

(@) The establishment of measures to protect victims from abuse, calumny
or intimidation in the course or as a result of any criminal or other
proceedings related to the crlme, 1nc1ud1ng effectxve remedles, should 1t
© ogccur; : _ . . .

ot

3. ;lsg_gg;gmmgngs that Member States, 1n collaboratlon Wlth relevant
serv1ces, agenc;es and ozganxzatlons, endeavour- . I . .
(a) To encourage the prov151on of ass;stance and support serv;ces tO'

victims of crime, with due regard to the different’ social, cultural and legal
systems, taking into, account the experlence of .different models ‘and methods of
service dellvery,'and the current staté of knowledge concerning victimization,
including its emotional impact, and the consequent need for service
organizations to extend offers of assistance to victims;

(b) To develop suitable training for all who provide services to
victims, to include the development of skills and understanding of the
emotioral impact of crime, ways to overcome bias, where it may exist, as well
as the provision of factual information;

(c) To establish effective channels of communication between all those
who are involved with victims, organize courses and meetings and disseminate
information to enable them to avoid further victimization as a result of the
workings of the system;




(@) To ensure that victims are kept informed of their rights and
opportunities with respect to redress from the offender, from third parties or
from the State, ‘as well as of the progress of the relevant criminal
proceedangs and of any opportunltles they may have to be’ 1nvolved,

(e) Where 1nforma1 mechanisms for the resolution of disputes exist, or
have been newly introduced, to ensure, if possible and with due consideration
to established legal principles, that the wishes and sensibilities of victims
are fully taken into consideration and that the outcome is at least as
beneficial for the victims as would have been the case if the formal system
had been used;

(£) To establish a monitoring and research programme to keep the needs
of victims and the effectiveness of services provided to them under constant
review; such a programme might include the organization of regular meetings
and conferences of representatives of relevant sectors of the criminal justice
system, as well as other bodies concerned with the needs of victims, in order
to examine the extent to which existing law, practice and victim services are
responsive to the needs of victims;

(g) To undertake studies to identify the needs of victims in cases of
unreported crime, and make the appropriate services available to them;

4, Recommends that, at the national, regional and international levels,
all appropriate steps should be taken to develop international co-operation in
criminal matters, inter alia, to ensure that those who suffer victimization in

“another State receive effective help, both immediately following the crime and

on their return to their own country of residence or nationality., in
protectlng their interests and in obtaining adequate rest1tut1on or

compensatlon and support services, as- necessary,

“5,: gggggg;*gg the need to work out. in greater deta11 pa*t B of the

Declaratlon and to develop 1nternat10nal means 'for preventlng the. abuse of
- ‘power, and of redress for, victims.df such ahuse vwhere nat10na1 channels may. be

’ 1nsuff1c1ent, and. recommends ‘to the Secretary—General that approprxate steps-

s

be taken to thxs effect, _-*f o . : S ,~&

) ngggﬁ&g the Secretary—General to.. organlze, subject to the
avallablllty of extrabudgetary funds, a‘meeting of experts to formulate
spec1f1c proposals for the implementation of General Assembly resolution 40/34
and the Declaration of Basic Principles of Justicé for Victims of Crime and
the Abuse of Power, in so far as those documents apply to the abuse of power,
in time for the proposals to be submitted to the Committee on Crime Prevention
and Control at its eleventh session and for consideration by the Eighth United
Nations Congress for the Prevention of Crime and the Treatment of Offenders.

~10-



. DRAFT RESOLUTION III

ni Nations network of ver nt- in national rr nden
' in the field of ‘crime prevention an ntrolk

The Economic and Social Counsil,

Recalling and reaffirming General Assembly resolution 415 (V) of

1 December 1950, in which the Assembly established a system of national
correspondents appointed by Governments to co-operate with the Secretariat in
.all matters concerning crime prevention and control,

Regalling and reaffirming Economic and Social Council resolution
357 (XII) of 13 March 1951, in which the Council emphasized that the

appointment of national correspondents should be made on the basis of their
expert gqualifications or experience, professional or scientific, in the field
of crime prevention and control,

Recognizing the important role of national correspondents, the valuable
contributions they have made and the work they have accomplished in the
.promotion and implementation of the United Nations programme of work in the
field of crime prevention and control, including that of the United Nations
institutes, the United Nations quinquennial congresses on the prevention of
crime and the treatment of offenders, and the Committee on Crime Prevention
.and Control,

Further recognizing the role the network has played in achieving a
consensus and promoting co-operation, at the regional, interregional and
.international levels, on questions of cr1m1na1 policy,

F

e ggrlng in man the varlous leglslatlve d;rect;ves wh;ch have, over the R
years,'called upon the national’ correspondent ‘network to undertake an )
1ncre351ng number of activities of a technlcal and sc;entlflc nature, such as
the cOnductlng of research, part1c1pat10n in the 1mp1ementat10n of major
regxonal and global surveys, preparation’ of analyt;cal reports on developmentsj
in crimé and Juvenlle del;nquency and cr1m1nal Justzce operatlons, '

1s0 bearing in m1ng the fact that the role, functlons and contrlbutlons
of the network have substantially increased over the years,’ both in level and
scope,

-

Taking into account the recommendations of the First General Meeting of
National Correspondents, held on the occasion of the Seventh United Nations
-Congress on the Prevention of Crime and the Treatment of Offenders,

1. Expresses satisfaction with the work and efforts of the Secretariat
in bringing about an expansion of the national correspondents network to cover
nearly all countries of the world:;

* For discussion, see chap. III below.
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2. ~ Invites those Member States that have not yet dome so to appoint one ’
or more national correspondents and to inform the Secretary-General
accordingly; -

3. Furgﬁgr invites Member Statés:.

(a) To appoint national correspondents from among experts, practitiomners
and policy makers in the field of crime prevention and control, and when
appointing more than one national correspondent, to designate a chief national
scorrespondent as national co-ordinator, as is already the case in numerous
scountries;

(b) To facilitate and support the work of national correspondents,
recognizing their role and functions and according appropriate official status
at the national level, thus promoting more effective collaboration with the
United Nations in the field of crime prevention and control;

(c) To enhance the representation and involvement of national
.correspondents in technical meetings of the United Nations by, inter alia,
including them in govermmental delegations to United Nations guinquennial
congresses and relevant preparatory meetings:

4. Regquests the Secretary-General to make every effort to strengthen
the functional capacity of the network and to co-ordinate and mobilize it by,

inter alia:

(a) Fostering more systematic involvement in the United Natioms .
“programme of work;

(b) Ensur;nq a more effectlve flow of 1nformat10n and closer
ccollaboratlon..w‘ PN e e : .

(c) Tak1ng more fully 1nto account the v1ews of naclonal correspondents
on key questions, of ‘criminal pol;cy to ensure’ thelr reflection in ‘the work of
the. United Nations, £a0111tat1ng consensus buxldlng,,and ensurxng that the
programme of work: responds .o the technlcal needs and problems of varlous

regions; :

(ay Convenlng general meet;ngs of nat1ona1 correspondents attendxng
United Nations quinquennial congresses;

(e) Exploring ways and means of establishing strong, permanent, ongoing
links between the network and the United Nations Secretariat, the Committee on
Crime Prevention and Control, the United Nations Development Programme and
United Nations institutes, as well as justice agencies, scientific
institutions and other organizations world wide;

(£) Cohtinuing to publish, at regular intervals, information circulars
to keep national correspondents abreast of developments in the work programme
of the United Natioms in the field of crime prevention and control;

(g) Encouraging the organization of international advisory groups and .

meetings of national correspondents, to review, in particular, the
implementation of relevant resolutions;
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-7 played’ pivotal roles in a551st1ng the _Member States of thelr respectlve
'reglons,f : .

5. Requests the United Nations Development Programme to_provide liaison
services between national correspondents and the Secretariat;

6. . Requests the United Nations institutes to 1nvolve natlonal
correspondents more fully in their act1v1t1es,

7. Requests the Secretary-General to 1mp1ement the present resolution
and to report thereon at the eleventh session of the Committee on Crime
Prevention and Control;

8. Recommends that the Secretary-General transmit the present
resolution to the Governments of Member States.

DRAFT RESOLUTION IV

African Insti for r nti i n
the Treatment of Offenders¥®
The Economic an ial ncil,

Recalling its resolution 1984/51 of 25 May 1984, by which it urged the
Secretary-General and all organizations and agencies involved in the
establishment of the African Regional Institute for Crime Prevention and the
Treatment of Offenders to take steps to ensure its prompt creation and
appealed to Governments in the African region to co-operate fully and act
expeditiously in this respect,

Affirming the usefulness of regional co-operation in crime prevention and
criminal justice as fostered by the United Nations regional and interregional
institutes for the preventlon of crime and the treatment of offenders, which

’ ngazigg_~g_m;g§ ‘that the Conference of M;nxsters of the Economlc
Commission for-Africa; ‘by resolution 642 (XXIII) of 15 Apr11 1388, 4/ "adopted
the statute: of the Institute and dec1ded that 1ts headquartets should be
located at Kampala, Uganda,=’

gkngwlegglng with sati sﬁggt'gg the activities so far undertaken dur1ng

the initial ‘operation of the Institute and the efforts made by the Economic
Commission for Africa, in co-operation with the OrganizZation of African Unity

" and the Crime Prevention and Criminal Justice Branch of the Centre for Social

Development and Humanitarian Affairs, towards the full realization of the
project,

* For discussion, see chap. III below.

4/ See Qfficial Records of the Economic and Social Council, 1988, Supplement

No. 13 (E/1988/37), chap. IV,
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Noting with appreciation the responsiveness of the United Nations

Development. Programme in earmarking the necessary funds for the initial phase
of the. Institute,

Firmly cgnylnged that the Instltute should undertake its activities on a
continuous basis, so as to respond promptly and efficiently to the needs and
-concerns of the African States, meet their training and research reguirements
in the field of crime prevention and criminal justice, and contribute to
existing regional and international efforts towards the prevention of crime
and the treatment of offenders,

1. Expresses its appreciation to the Secretary-General for the steps
taken to establish the African Institute for the Prevention of Crime and the
Treatment of Offenders;

2. Requests the Secretary-General to continue making every effort to
ensure adequate support to the Institute, through the Crime Prevention and
Criminal Justice Branch, and to explore other means to ensure the effective
operation of the Institute;

3. Urges the Secretary-General and all organizations and agencies
involved in the establishment of the Institute to make every effort to assist
the host country in arrangements necessary for the effective operation of the
Institute;

4. Invites Member States of the African region and other interested
States to contribute generously to the activities of the Institute to enable
it to formulate and implement technical co-operation projects:

5. Invites the international community, including governmental and
non—governmental organizations, to respond positively to the need for

'~a551stance and support vh1ch would enable the Inst;tute to fulle 1ts mandates .

effect;velyn . .. o et e e ;g ‘\._ e ;

6. . Uxges the Unlted Natlons Development Programme to contlnue provxd;ng
+the necessaty flnanclal support to the Instltute, and appealﬁ to. other funding h
agenrles to dg llkewlse, . o : v

7. _ggggg;g the Secretary—General ‘to' issue speczal postage stamps on
the occasion of the Eighth- Unzted Nations Congress on the.Prevention of Crime
and the Treatment of Offenders, to be. held in 1990, and to place the revenue
earned at the disposal of the Institute for:-the formulation and. 1mp1ementatxon
of specific technical assistance projects in the African region;

8. Invites the United Nations interregional and regional institutes for
the prevention of crime and the treatment of offenders to strengthen existing
collaboration with the African Institute, promote a regular exchange of
information and experience and implement joint activities of mutual interest;

9. Requests the Secretary-General, to submit a report on the

implementation of the present resolution to the Economic and Social Council at
its first regular session in 1990.
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DRAFT RESOLUTION V

' Procedures for the effective implementation of the Basic
' Pr1n ipl he In nden £ th i 1ar *

The Eggnomig and Social Council,

Recalling the Basic Principles on the Independence of the Judiciary,
adopted by the Seventh United Nations Congress on the Prevention of Crime and
the Treatment of Offenders 5/ and endorsed by the General Assembly in its
resolutions 40/32 of 29 November 1985 and 40/146 of 13 December 1985,

Recalling also that the Congress, in its resolution on the Basic
‘Principles, recommended them for mnational, regional and interregional action
and called upon the Committee on Crime Prevention and Control to consider, as
a matter of priority, -the effective implementation of that resolution,

Bearing in mind Economic and Social Council resolution 1986/10 of
21 May 1986, section V, by which Member States were invited to inform the
Secretary-General every five years, beginning in 1988, of the progress
achieved in the implementation of the Basic Principles, including their
dissemination, their incorporatioh into national legislation, the problems
faced in their implementation at the national level and assistance that might
‘be needed from the international community,

Also bearing in mind General Assembly resolution 41/149 of

‘ 4 December 1986, in which the recommendations of the Council were welcomed,
Having considered the, report of the Committee on Crime Prevention and

Control on its tenth ses51on,

‘{“ gg;ggg by the desxre to promote the 1ndependence and 1mpart1&11ty of the
.*Judlc1ary, e - : } .hq. ; . ) R
1., _ggp;§ the Procedures for. the Effectzve Implementatxon of the Bas;c

_Principles ‘on the Independence of theé ‘Judiciary, . recommended by the Comm1ttee
on Crlme Preventlon and Control and annexed to the present resolut;on,

2. ' Inyz;gg the Elghth Unlted Natxons Congress on the Preventmon of
Crime and the Treatment of Offenders. and its preparatory body to accord -
priority to ways and means. of stimulating adherence to the Procedures.

* For discussion, see chap. III below.

57 Seventh United Nations Congress ..., part one, chap. I, sect. D.2, annex,
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Annex

PROCEDURES FOR THE EFFECTIVE IMPLEMENTATION OF THE BASIC
PRINCIPLES ON THE INDEPENDENCE OF ‘THE JUDICIARY

‘Pr re 1

All States shall adopt and implement in their justice systems the Basic
Principles on the Independence of the Judiciary in accordance with their
.constitutional process and domestic practice.

Pr re 2

No judge shall be appointed or elected for purposes, or be required to
perform services, that are inconsistent with the Basic Principles. No judge
shall accept judicial office on the basis of an appointment or election, or
perform services, that are inconsistent with the Basic Principles.

~Procedure 3

The Basic Principles shall apply to all judges, including, as
appropriate, lay judges, where they exist.

Procedure 4

States shall ensure that the Basic Principles are widely publicized in at
least the main or official language or languages of the respective country.
Judges, lawyers, members of the executive, the legislature, and the public in
general, shall be informed in the most appropriate manner of the content and
the importance of the Basic Principles so that thﬂy may promote their
appl;catlon within the framework of the ]ust1ce system. “In partxcular, States,

zshall make.the text of the B351c Pr;nc;ples avaxlable to all- members..of the'

Jud1C1ary.,
.... ‘ .

In 1mp1ement1ng prznclples 8. and 12 of. the Bas;c Prxnc;ples, Scates shall
‘pay partxcular attention to the need- for adequate resources for -the

" functioning of the ‘judicial- system, 1ncludlng appoxntxng a sufficient number

of judges in relation to case-loads, providing the courts with necessary
support staff and equipment, and offering judges appropriate personal

ssecurity, remuneration and emoluments.

- Procedure 6

States shall promote or encourage seminars and courses at the national
and regional levels on the role of the judiciary in society and the necessity
for its independence.

Procedure 7

In accordance with Economic and Social Council resolution 1986710,
section V, Member States shall inform the Secretary-General every five years,
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beginning in 1988, of the progress achieved in the implementation of the Basic
Principles, including their dissemination, theéir incorporation into national
legislation, the problems faced and difficulties or obstacles encountered in
their implementation at the national level and the ass;stance that mlght be
needed from the 1nternat10nal communlty.

Procedure 8

The Secretary-General shall prepare independent quinquennial reports to
the Committee on Crime Prevention -and Control on progress made with respect to
the implementation of the Basic Principles, on the basis of the information
received from Governments under procedure 7, as well as other information
available within the United Nations system, including information on the
technical co-operation and training provided by institutes, experts and
regional and interregional advisers. In the preparation of those reports the
Secretary-General shall also enlist the co-operation of specialized agencies
and the relevant intergovernmental organizations and non-governmental
organizations, in particular professional associations of juilges and lawyers,
in consultative status with the Economic and Social Council, and take into
account the information provided by such agencies and organizations.

Procedure 9

The Secretary-General shall disseminate the Basic Principles, the present
implementing procedures and the periodic reports on their implementation
referred to in procedures 7 and 8, in as many languages as possible, and make
them available to all States and: intergovernmental and non-governmental
- organizations concerned, in order to emsure -the-widest.circulation of those
documents.

.Procedure 10
The Secretary—General shall ensure the w;dest poss;ble reference ‘to: and
use of’ the text of the Basic Pr1n01p1es and the present 1mplement1ng
‘procedures by the Unrted Nations in all 1ts relevant’ programmes ‘and the
"+ inclusion”of the. Ba51c Pr1nc1ples as soon as pos51ble in the Un1red Nations
“publrcatron ‘entitled -
) Igg;;gmgn;ﬁ An” accordance with Economlc and Soc131 Council -
vresolutlon 1986/10, section V. :

Procedure 11

As part of its technical co-operation programme, the United Nations, in
particular the Department of Technical Co-operation and Development and the
United Nations Development Programme, shall:

(a) Assist Govermments, at their request, in setting up and
strengthening independent and effective judicial systems;

(b) Make available to Governments requesting them, the services of

experts and regional and interregional advisers on judicial matters to assist
in implementing the Basic Principles;
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{¢) Enhance research concerning effective measures for implementing the
Basic Principles, with emphasis on new developments in that area;

. (d)’ Promote natlonal and regional seminars, as well as other meet;ngs at
the profess1onal and non—profe551onal level, on' the’ role of .the judiciary in -
:society, the necess1ty for its 1ndependence,,and the importance of .
implementing the Basic Principles to further those goals:

(e) Strengthen substantive support to the United Nations regional and
interregional research and training institutes for crime prevention and
criminal justice, as well as other entities within the United Nations system
concerned with implementing the Basic Principles.

Pr re 12

The United Nations regional and interregional research and training
institutes for crime preventicn and criminal justice as well as other e
concerned entities within the United Nations system shall assist in the
implementation process. They shall pay special attention to ways and means of
enhancing the application of the Basic Principles in their research and
training programmes, and to providing technical assistance upon the request of
Member States. For this purpose, the United Natioms institutes, in
co-operation with national institutions and intergovernmental and
non-governmental organizations concerned, shall develop curricula and training
materials based on the Principles and the present implementing procedures,
which are suitable for use in legal education programmes at all levels as well
as in specialized courses on human rights and related subjects.

Pr re 13

' The.regional commissions, the specialized agencies and other entities
within the United Nations system as well as other .concerned 1ntergovernmenta1

"organxzatxons "shall become actlvely 1nvolved in-the. 1mplementatlon process.;

They . shall .inform the Secretary-General of’ the efforts made. to disseminate ‘the
- Basic. Pr1nc1p1es, the ineasures. taken to. give effect to them and . any obstacles’
and- shortcomlngs encountered. The Secretary-General shall ‘also’-take, steps’to -
.ensure ‘that non—governmental organ;zatlons in consultat1ve ‘status with the.
Economic and Social Council. become actlvely 1nvolved in the 1mplementat10n '
": process and the- related reportlng procedures, U e "

ure 14

The Committee on Crime Prevention and Control shall assist the General
Assembly and the Economic and Social Council in following up the present
implementing procedures, including periodic reporting under procedures 6 and 7
above., To this end, the Committee shall identify existing obstacles to, or
shortcomings in, the implementation of the Basic Principles and the reasons
for them. The Committee shall make specific recommendtions, as appropriate,
to the Assembly and the Council and any other relevant United Nations human
rights bodies on further action required for the effective implementation of
the Basic Principles.
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Procedure 15

The Committee on Crime Prevention and Control shall assist the General
Assembly, the Economic and Social Council and any other relevant
United Nations human rights. bodies, as appropr:ate, with recommendations’
relating to reports of ad hoc inguiry commissions orbodies, with respect to

““matters pertaining to the application and implementation of the Basic

Principles.

DRAFTlRESOLUTION VI

Guidelines for the effective implementation of the Code
of Conduct for Law Enforcement Qfficials¥®

The Economic and Social Council,

Recalling General Assembly resolution 34/169 of 17 December 1979, by
which the Assembly adopted the Code of Conduct for Law Enforcement Officials,

Recalling also resolution 14 of the Seventh United Nations Congress on
the Prevention of Crime and the Treatment of Offenders, in which the Congress,
inter alia, called attention to the guidelines for the more effective
implementation of the Code of Conduct formulated at the Interregional
Preparatory Meeting for the Seventh Congress on the topic "Formulation and
application of United Nations standards and norms in criminal justice", held
at Varenna, Italy, in 1984, 6§/

Bearing in mind Economic and Social Council resolution 1986710,
section IX, of 21 May 1986, in which the Council requested the Committee on
Crime Prevention and Control, at its tenth session, to consider measures for

.the more effective 1mplementatxon of the. Code,‘ln the laght of the guldanoe .
: prov;ded by the Seventh Congress, o N

ot e EA .
RS LR Vo

) - _gg__g_ggg§;§g;gg the report of the Commlttee on Crlme Preventlon and -

Control on 1ts tenth se551on, e _.‘

Qg___g by the desxre to promote the. xmplementatlon of the Code of Conduct '

.for Law. Enforcement Offlclals, ' -

1. Adopts the Guldellnes for the Effectlve Implementat;on of the Code
of Conduct for Law Enforcement Officials, recommended by the Committee on
Crime Prevention and Control and annexed below;

2, Invites the Eighth United Nations Congress on the Prevention of

Crime and the Treatment of Offenders and its preparatory meetings to explore
ways and means of stimulating adherence to the Guidelines.

* For discussion, see chap. III below.

5/ See A/CONF.121/IPM/3.
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Annex

GUIDELINES FOR THE EFFECTIVE IMPLEMENTATION 6F THE CODE OF
CONDUCT FOR LAW- ENFORCEMENT OFFICIALS

1. AEBlAQQSMulJHLSLﬁ.QQQE
A. 1 princi

1. ‘The principles embodied in the Code shall be reflected in national
legislation and practice.

2. In order to achieve the aims and objectives set out in article 1 of
the Code and its Commentaries, the definition of "law enforcement officials”
shall be given the widest possible interpretation.

3. The Code shall be made applicable to all law enforcement officials,
regardless of their jurisdiction.

4. Governments shall adopt the necessary measures to imstruct, in basic
training and all subsequent training and refresher courses, law enforcement
officials in the provisions of national legislatlon that is connected with the
Code as well as other basic texts on the issue of human rights.

B. ifig i
1. Selection, education and traipning. The selection, education and
training of law enforcement officials shall be given prime importance.

Governments shall also promote education and training through a fruitful
exchange of ideas at the regional and interregional levels.

C2. ., Salaixdihi;EQIKiDQLSQﬁﬁiﬁigns.: ALY law enfoxcement. officials shall_

l'be adequately remunerated and’, shall. be" provxded wlth approprlate worklng

cond1t10ns.

,

3. _;gggg;;ggwﬂng_sngg;x;s;gn Effectxve mechan;sms shall be'

establlshed to ensure -the internal dlsc1p11ne and external conttol as well as

‘" the superV151on vof’ law enforcement offxclals.-‘ R R

4. AQgm2;g;g;5_§x_mgmhg;s;gﬁ_sh§;pnhli§.'-Particular“érovis;ons shall be .
made, within the mechanisms mentioned under 3 above, for the receipt and
processing of complaints against law enforcement officials by members of the

public, and the existence of these provisions shall be made known to the

public.

II. Implementation of the Code
A. At the né;ignal level

1. The Code shall be made available to all law enforcement officials
and competent authorities in their own language.
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actlon, as aopropr;ate.

2, Governments shall disseminate the Code and all domestic laws giving
effect to it so as to ensure that the pr1n01ples and rlghts contained thereln
‘become .known to the publlc in general .

- 3. In considering measures to promote the npplication of the Code,
Governments shall organize symposia on the role and functions of law
enforcement officals in the protection of human rights and the prevention of
crime.

B. he i i

. 1. Governments shall inform the Secretary-General at appropriate
intervals of at least five years on the extent of the implementation of the
Code.

2. The Secretary-General shall prepare periodic reports on progress
made with respect to the implementation of the Code, drawing also on
observations and on the co-operation of specialized agencies and relevant
intergovernmental and non-governmental organizations in consultative status
with the Economic and Social Council.

3. As part of the reports mentioned above, Governments shall provide to
the Secretary-General copies of abstracts of laws, regulations and
administrative measures concerning the application of the Code, any other
relevant information on its implementation, as well as information on possible

.difficulties in its.applications.

4. The Secretary-General shall submit the above-mentioned reports to
the Committee on Crime Preventlon and Control for cons1derat10n and further

.

. 5.‘ The Secretary-General ‘shall make avallable the Code and the present.
gu;dellnes to all States and intergovernmental and non~governmental
organ1zataons concerned, 1n all of?iclal languages of the Un;ted Natxons.”

6. . The Unlted Nat;ons, ‘as part. of" 1ts adv;sory servxces and technlcaly
co-operatlon and development programmes, shall°- .

(a) Make avallable to Governments requestlng them .the services of
experts and regional and interregional .advisers to assist in implementing the

‘provisions of the Code;

. (b) Promote national and regional training seminars and other meetings
on the Code and on the role and functions of law enforcement officials in the
protection of human rights and the preveantion of crime;

7. The United Nations regional institutes shall be encouraged to
organize seminars and training courses on the Code and to carry out research
on the extent to which the Code is implemented in the countries of the region
as well as the difficulties encountered.




DRAFT RESOLUTION VII

" Crime_identified in the Milan Plan of Actiont’

The Economi nd: ial ncil,

Recalling the Milan Plan of Action, unanimously adopted by the Seventh
Uaited Nations Congress on the Prevention of Crime and the Treatment of
Offenders, and resolutions 1, on organized crime; 2, on the struggle against
illicit drug trafficking; 22, on crime prevention in the context of
development; and 23, on criminal acts of terrorist character; also unanimously
adopted by the Seviunth Congress,

Recalling also Economic and Social Council resolution 1986/10, section I,
of 26 May 1986, in which the Secretary-General was urged to accord priority to
the development of specific proposals for concerted international action
against the forms of crime identified in the Milan Plan of Action,

Further recalling General Assembly resolutions 41/107 of 4 December 1986
and 42/59 of 30 November 1987, in which the Assembly called for priority
attention to be accorded to the forms of crime identified by the Milan Plan of
Action,

Alarmed by the marked increase in the transnational dimensions of grave
forms of crime and by the comparative impunity enjoyed by the perpetrators of
such criminality,

gg;;ng with ai §ma¥ the shortcomings of existing international

: co—operatlon arrangements and 1nstruments for the preventxon of transnatxonalh
_cr1m1na11ty, - "T. AR S aAu.- Do ;

v \

g;ggglz_gga;e;ngd at the grow;ng tendency of Some - Governments and

.transnational corpotat;ons to fac111tate the dump;ng of tO!lC nuclear and
, ;ndustr;al waste in developing countrxes,

.
Ca

ggggly_pggggggp;gg by the devastating damage to the env1ronment wh:ch is
the direct outcome of harmful and illicit pravtlces, such' asthe dump1ng of
toxic waste, the thoughtless depletion of non-renewable resources, the

"extermination of animal species, the massive use of herbicides and defoliants

and the release into the atmosphere of harmful gases and radioactive
substances,

Concerned at the sustained pillage of archeological sites and the illicit
international trade in objects belonging to the cultural heritage of nations,
and the ensuing damage to the national identity of peoples,

Aware of the necessity to revise existing international instruments so as
to make them more responsive to the new realities of transnational criminality,

® For discussion, see chap. III below.
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Conscious of the indispensability of international co-operation and
concerted actlon for the effectlve control of transnatlonal forms of crlme,

.

1. Takes note with Qggreglgglgn of the report of the Secretary—General

on proposals for concerted international action against the forms of crime
identified in the Milan Plan of Action; 17/

2, Invites Govermments, international organizations, concerned
non-governmental organizations in consultative status with the Economic and
Social Council and other decision-making bodies to examine favourably the
recommendations contained in that report, with a view to implementing them,
taking into account the social, political and economic characteristics of each
country;

3. Urges Governments to examine existing domestic legislation, with a
view to enacting provisions, including penal provisions, that protect the
natural environment in cases where such legislation is non-existent or
insuffi¢iently developed, and that establish adegquate compensation for the
victims of such practices:;

4. Reiterates the need for international co-operation in preventing,
combating and monitoring all actions leading to the dumping of toxic nuclear
and industrial waste in developing countries, in close co-operation with the
United Nations Environment Programme and the International Atomic Energy
Agency;

5. Invites Governments to exercise stricter and more effective control
over the industrial or other sectors which could be involved in such conduct;

6. . Decides that the top1cs of transnat1onal cr1mes -against. the -

fenv;ronment -and aga;nst ‘the cultural patfimony of’ countrles be consxderéd

under item 3 of the provxs1ona1 agenda of the Eighth Unlted Natzons Congress,
on the Preventlon of Crime and - -the Treatment of: Offenders, in ofder.to explore

" 'the pos51b111tles ‘of formulatlng comprehen51ve pollc1es ‘of 1nternat10nal .
_co—operatlon for the preventlon of such offences, 1nc1ud1ng ‘the . impos1t10n of

sanctlons,

7. gggggggg the Secretary—General, 1n the llght of the present Lo
resolution, to expand his report on proposals for 1nternat10nal action for
submission to the Eighth Congress. .

DRAFT RESOLUTION VIII

Implemen ion of Uni Nation ndar n rms in

crime prevention and criminal justice*
The Economic an ial ncil,

Calling attention to the Milan Plan of Action and the Guiding Principles

* For discussion, see chap. III below.

1/ See E/AC.57/1988/16.
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‘for Crime Preventior and Criminal Justice in the Context of Development and a
.New International Economic Order, adopted by the Seventh United Nations
CongreSs on the Prevention of: Crime and the Teatment of Offenders, 8/

- ngglllng the Declaratlon of Ba51c Pr1nc1ples of Justxce for Vlctlms of
Crime and Abuse of Power, 9/ the Safeguards Guaranteeing Protection of the
Rights of Those Facing the Death Penalty, 10/ the Code of Conduct for Law

Enforcement Officials, 11/ the Basic Principles on the Independence of the
Judiciary, 12/ the Standard Minimum Rules for the Treatment of Prisoners, 13/
the United Nations Standard Minimum Rules for the Administration of Juvenile
Justice (Beijing Rules) 14/ and the Model Agreement on the Transfer of Foreign
Prisoners, 15/

Recognizing the important role the United Nations has played in the
development of those standards and norms in crime prevention and criminal
justice through its quinguennial congresses on the prevention of crime and the
treatment of offenders and the Committee on Crime Prevention and Control,

Acknowledging the valuable contribution the United Nations has made to
those endeavours through its activities in the field of human rights, based on
the Universal Declaration of Human Rights, 16/ the International Covenant on
Economic, Social and Cultural Rights, 17/ the International Covenant on Civil
and Political Rights 17/ and other instruments,

ﬂ  i part one, chap. I, sects. A and ‘Be.

'v..

c9/ General Assembly resolut;on 40/34, annex.

"‘;lgl- Economzc and Socxal Coun011 resolutzon 1984/50, anéexaf"'z - i“ff'f'f

" (United Nations

publlcatlon, Sales No. E. 81 IV 4), chap. I, sect, B.

o127 venth Uni i n .ss+, part one, chap. I, sect. D,2.
13/ See Human Rights: A Compilation of International Instruments (United

Nations publication, Sales No. E.83.XIV.1).

1a/ General Assembly resolution 40/33, annex.

’

15/ See Seventh United Nationg Congress ..., part one, chap. I, sect. D,1.
16/ General Assembly resolution 217 A (III).

11/ General Assembly resolution 2200 A (XXI), annex.
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. Recalling General Assembly resolutions 40/146 of 13 December 1985, 41/149
of 4 December 1986 .and 42/143 of 7 December 1987 on human rlghts in thp
admznxstratlon of- Justlce.

- Recalling also Ecdnomic and Social Council resolution 1987/53 of

28 May 1987 on the review of the functioning and programme of work of the
United Nations in crime prevention and criminal justice,

Commending the steps initiated by the Crime Prevention and Criminal
Justice Branc¢h, Centre for Social Development and Humanitarian Affairs of the
“United Nations Office at Vienna and the Centre for Human Rights to ensure even

. closer co-operation, including preparations for the Eighth United Nations
Congress on the Prevention of Crime and the Treatment of Offenders, as noted
with appreciation by the General Assembly in its resolution 42/143 on human
rights in the administration cof justice,

Welcoming in' particular the fact that focal points have been created
within the Crime Prevention and Criminal Justice Branch of the Centre for
Social Development and Humanitarian Affairs and the Centre for Human Rights to
monitoxr the human rights aspects of the administration of justice within
‘various programmes and to provide, as appropriate, advice on co-ordination and
"other relevant issues,

Convinced of the need for further co-ordinated and concerted action by
the Centre for Social Development and Humanitarian Affairs and the Centre for
. - Human Rights, as.called for, inter alia, by .Commission on Human Rights
resolutions 1988/33 of 8 March 1988 on human rights in the administration of
justice, 1988/40 of 8 March 1988 on the independence and impartiality of the
judiciary, jurors and assessors and the 1ndependence of lawyers, 1988/45 of
’A8 March 1988 on admlnxstratzve detention’ without: charge or: trlal, and 1988/68
‘*of 10 March 1988 on summary -or arb;trary executions, R -

[
E

Ngtlng with agprecxat;on ‘the report of the Interregloual Preparatory
Meet;ng for the Eighth United Natlons Congress on the Preventlon of - Crime .and.
the Treatment of Offenders on topic '5: "United Nations norms ‘and gu;del;nes in’
¢rime prevent1on and criminal Justlce' 1mplementat10n_and.prlorltles for
further standard settxng", 18/ . o o : : .

1. Inv1tes Governments.

(a) To adopt in national legislation and practice and to implement fully
United Nations standards and guidelines on crime prevention and criminal
justice, making them available to all persons concerned;

(b) To design realistic and effective mechanisms for implemeanting the
standards and guidelines;

{¢) To increase, as far as possible, the level of support to technical
co-operation and advisory services at all levels for the more effective
implementation of standards and norms, either directly or through international
’ funding agencies, such as the United Nations Development Programme;

18/ A/CONF.144/IPM/5.
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particularly when developing countries 1nc]ude specific projects in their .
country programmes,

(d)‘ To'dev1se‘measures to'promote the observance of the prinqipies
émbodied in United Nations instruments, including educational and promotional
activities, the support of the mass media and increased community involvement;

2, Requests the Secretary-General:

(a) To prepare a compilation of all existing United Nations standards
and norms in crime prevention and criminal justice and publish them in a form
similar to that of Human Rights: A Compilation of International
Instrumentsg: 13/

(b) To formulate practical proposals for the Eighth United Nations
Congress on the Prevention of Crime and the Treatment of Offenders on
procedures and actions at national, regional and international levels to
“implement United Nations norms and standards in crime prevention and criminal
“Justice;

3. Encourages the continuing development of strategies for the
practical implementation of United Nations standards and guidelines in crime
‘prevention and criminal justice and of measures to assist Member States, at
their request, in their implementation, as well as in evaluating their impact
and effectiveness, in particular through the advisory services of the
Department of Technical Co-operation for Development, the Centre for Human .
Rights and the Crime Prevention and Criminal Justice Branch of the Centre for
“Social Development and Humanitarian Affairs; ° .
.ﬁy . 4.” ' Also g gour gggs 1ntens;f1ed co—operatlon between the: Unlted Nations
'qanﬂ xts interregional ‘and" regional«xnstltutes in erime. preventlon and - crlmlnal
Justlce, spec1a1 attentlon be;ng paxd, ;_;gx_alia. to' .
(a) The strengthenxng, as far as possxhle, of substantxve support to the
' 1nst1tutes, ‘ C o R .

(b) The appllcatlon of Unlted Natzons 1nstruments in. thexr research ‘and ‘.:,i"
training programmes, including the development of approprlate currlcula and

training materials based on those 1nstruments,
i (c) The provision of technical assistance to Member States upoh request;
5. Emphasizes the need to strengthen the role of the Committee on Crime
“Prevention and Control in overseeing, evaluating and following up the
implementation process, including:
{(a) Kéeping under review the application of existing standards;
(b) Assisting the General Assembly, the Economic and Social Council and

other United Nations bodies and related entities, as appropriate, with reports
and recommendations relating to their work:; ‘
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(c) Fostering more active 1nterse551onal involvement of its members, -
inter .alia, through the des1gnat10n of resoutce persons from members of the,
Commlttee on pr1or1ty toplcs, S . .

- 6. gggestg the Secretary General to take approprlate actlon to
establish pre-sessional working groups of the Committee on Crime Prevention and
Control which would:

(a) Prepare certain items for the Committee's discussions;

(b) Oversee the elaboration of questionnaires to be used for the
reporting system;

(c) Examine in-depth replies, data and reports received from Governmeats
and other relevant sources, including non-governmental organizations:

(d) 1Identify general problems that may impinge on the effective
implementation of standards and norms and recommend viable solutions with
action-oriented proposals based on the principles of international co-operation
and solidarity:

7. Notes with appreciation that the United Nations continues to give

spécial attention to standard-setting work in priority areas, in pursuance of
the mandates of the Seventh United Nations Congress on the Prevention of Crime
and the Treatment of Offenders;

8. Recognizes the importance of developing diversified funding
strategies, including recourse to voluntary and mixed multilateral and
bilateral contributions'for specific. projects, and of strengthening the

‘1nvolvement of Un1ted Natxons development agenc1es, 1nclud1ng the World Bank
. dnd the’ United" Nat1ons Development‘Programme,; HE e s

9, . Agkngwlgdggs the s;gnzf;cant role of the Unlted Natlons reg;onal and
;nterreg:onal institutes and the regional. commlss1ons, " the spec1alxzed agencxes
and other organlzatlons ‘of the United Nations system, as well as "

_1ntergovernmenta1 and. non-governmental organxzatlons, 1nclud;ng pnofessxonal

associations concerned with' promotlng United Natxons standards ‘and norms 1n-'
crime preventlon and - criminal’ Justlce,

10. Decides to draw the attention b: the regional preparatory meetings
for the Eighth United Nations Congress and of the Congress itself to the issues
raised in the present resolution;

11. Requests the Secretary-General to implement the provisions of the

present resolution and to report thereon to the Eighth United Nations Congress
on the Prevention of Crime and the Treatment of Offenders.
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DRAFT RESOLUTION IX . .

Implementation of the séfegdards'gnsranteeing protection ’
of the rights of those facing the death penaltyw

The Economic an ial ncil,

Recalling its resolution 1984/50 of 25 May 1984, containing safeguards
for those facing the death penalty,

Also recalling resclution 15 of the Seventh Congress on the Prevention of
Crime and the Treatment of Offenders, 19/

Further recalling Council resolution 1986/10, section X, of 21 May 1986,
ir which the Council requested a study of the death penalty and new
contributions from the criminal sciences to the matter,

Noting the report of the Secretary-Gemeral on the implementation of the
safequards, 20/

Also noting with satisfaction that a large number of Member States have
provided the Secretary-General with information on the implementation of the
safeguards and have made contributions,

Further noting with appreciation the study on the question of the death
penalty and the new .contr;’.butions of the criminal sciences to the matter, 21/ .

Alarmed at the continued occurrence of practices incompatible with the
safeguards guaranteeing protection of the rights of those faclng the death
‘"penalty. . : : .

. . Aware that effectlve 1mp1ementat10n of those safeguards requ;res a reV1ewf
of relevant national 1eg;slat10n and ‘the improved- disseminution “of . the text to

. all: persons and entltles concerned w1th them, as: specxf;ed 1n resolut;on 15 of
the Seventh Congress, : AR ~. X ; _:, . --j. . .

ggnv1ngg§ that further progress should be achxeveﬂ towards more effect1ve'
1mplementat10n of the safeguards at'a nat;onal level on the understandlng that
they shall not be invoked tc delay or to prevent the sbolition of’ cap;tal
punishment,

Acknowledging the need for comprehensive and accurate information and

additional research about the implementation of the safeguards and the death
penalty in general in every region of the world,

'

b For discussion, see chap. III below.
19/ See Seventh United Nations Congress ..., part one, chap. I, sect. E.
20/ See A/AC.57/1988/9. o
21/ E/AC.57/1988/CRP.7.
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1. Recommends that Member States take steps to implement the safeguards
and strengthen further the protection of the rxghts of those facing the death
penalty, where appllcable, by:

(a) Affording specialzprotectionfto persons facing charges for. which the
death penalty is provided.by allowing time.and facilities for the preparation
of their defence, including the'adequate assistance of counsel at every stage .
of the proceedings, above and beyond the protection afforded in non-capital
cases;

(b) Providing for mandatory appeals or review with provisions for
clemency or pardon in all cases of capital offence;

(c) Establishing a maximum age beyond which a person may not be
sentenced to death or executed;

(d) Eliminating the death penalty for persons suffering from mental
retardation or extremely limited mental competence, whether at the stage of
sentence or execution;

2. Invites Member States to co-operate with the specialized bodies,
non-governmental organizations, academic institutions and specialists in the
field in efforts to conduct research on the use of the death penalty in every
region of the world:;

3. Also invites Member States to facilitate the efforts of the
Secretary-General to gather comprehensive, timely and accurate information
about the implementation of the safeguards and the death penalty in general;

i 4. Invites Member States that have not yet done so to review the extent
*to which their legislation prov1des’for the safeguards guaranteeing protection
Yof" the rlghts of those facing .the. death penalty as -set rout ~in-the- -annex to
&Economlc and Soc1a1 Councxl resolutlon 1984/50 of 25 May 1984,' o -
5. ugggg Member States to publlsh, for each category of offence for
_ which the death. penalty is authorized, and if posszble on .an annual bas;s,
1nformat10n about the use of the “death penalty. includlng .the’ number of . .
persons sentenced to death, the number of executlons actually carrled out, the‘
number of persons-undér sentence of death, the number of’ death sentences o
reversed or commuted on appeal and. the number of instances in-which clemency
has been granted, and to include information on the extent to which the
safeguards referred to above are incorporated in national law;

s 6. Recommends that the report of the Secretary-General on the question
“of capital punishment, to be submitted to the Economic and Social Council in
1990, in pursuance of resolution 1745 (LIV) of 16 May 1973, should henceforth
cover the implementation of the safeguards as well as the use of capital
punishment;

7. Reguests the Secretary-General to publish the study on the death
penalty and the new contributions of the criminal sciences to the matter
prepared pursuant to Economic and Social Council resolution 1986/10,
section X, paragraph 2 (b), and to make it available, with other relevant
documentation, to the Eighth United Nations Congress on the Prevention of
Crime and the Treatment of Offenders.
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DRAFT RESOLUTION X

Effective prevention and investigation of extra-legal, ‘

arbitrary and summary executions¥

he.Economic and. Social Council, .

Recalling that article 3 of the Universal Declaration of Human Rights 16/
proclaims the right to life, liberty and security of person,

Bearing in mind that article 6 of the International Covenant on Civil and
Political Rights 17/ states that every human being has an inherent right to
life, that that right shall be protected by law and that no one shall be
arbitrarily deprived of his or her life,

Also bearing in mind the comments of the Human Rights Committee on the
right to life as provided in article 6 of the International Covenant on Civil
and Political Rights,

Stressinrg that extra-legal, arbitrary and summary executions contravene
the human rights and fundamental freedoms proclaimed in the Universal
Declaration of Human Rights,

Mindful that the Seventh United Nations Congress on the Prevention of
Crime and the Treatment of Offenders, in resolution 11l on extra-legal,
arbitrary and summary executions, 19/ called upon all Governments to take
urgent and incisive action to investigate such acts, wherever they may occur,
to punish those found guilty and to take all other measures necessary to .
prevent those practices,

Mindful also that the Economic and Social Council, in section VI of its

~resolution.1986/10 of 21 May- 1886, requested the Committee on Crime Prevention
© and Control to consmder at ‘its. tenth session the questlon of: extra—legal,, K SR

'arbltrary and summary execut1ons with a view to elaborat;ng pr;ncxples on the -.
effectlve preventlon and 1nvest1gatzon of such: ptactlces, R S '

gg§111ng also that the General Assembly in 1ts resalut;on 33/173 of
20 December 1978, exptessed its deep concern at reports £from various:parts of.

‘the world relatlng to enforced or 1nvoluntary dlsappearauces and called upon |

Governments, in the event of such- repotts, to’ devote approprxate measures to

- search for such persons and to undertake speedy and impartial 1nvestzgat1ons,

H

Noting with appreciation the efforts of non—governmental‘organizations to
develop standards for investigatiomns, 22/

Enphasizing that the General Assembly in its resolution 42/141 of
7 December 1987 strongly condemned once again the large number of summary or

arbitrary executions, including extra-legal executions, that continued to take
place in various parts of the world,

* For discussion, see chap. III below.

22/ See E/AC.57/1988/NG0/4.

-30-




Noting that in the same resolution the General Assembly recognized the
riced for closer co-operation between the Centre for Human Rights, the Crime
. Prevention and Criminal Justice Branch of the Centre for Social Development
and Humanitarian Affa1rs and, the Committee on Crime Prevention and Control in
an effort to - brlng to 'an -end. summary or arbitrary executions, . o

Aware that effectzve preventlon and'lnvestlgat1on of extra—legal,"
arbitrary and summary executions requires the provision of adequate financial
and technical resources,

1. Recommends that the Principles on the Effective Prevention and
Investigation of Extra-legal, Arbitrary and Summary Executions, annexed to the
present resolution, shall be taken into account and respected by Governments

< within the framework of their national legislation and practices, and shall be

g
S

“

brought to the attention of law enforcement and criminal justice officials,
military personnel, lawyers, members of the executive and legislative bodies
of" the Government and the public in general;

2. Reguests the Committee on Crime Prevention and Control to keep the
above recommendations under constant review, including implementation of the
Principles, taking into account the various socio-economic, political and
cultural circumstances in which extra-legal, arbitrary and summary executions
occur;

3. Invites Member States that have not yet ratified or acceded to
international instruments that prohibit extra-legal, arbitrary and summary
executions, including the International Covenant on Civil and Political Rights
and its Optional Protocol 17/ and the Convention against Torture and Other
Cruel, Inhuman or Degrading Treatment or Punishment, 23/ to become party to
these instruments;

U T ;ggggﬁts the Secretary-General~to 1nc1ude the Ptlnclples in the
Un1ted Nations publication 'entitled
grngglgngl Ingg gmg nts? 24/

5.A gggggs;g the Unxted Natxons reglonal and 1n3erreglona1 1nst1tutes

for- the prevention of ‘crime-and.the treatment of offenders’ to. give spec1al

attentlon in their, research and tra;n;ng programmes to. the Prxnc:p;es, as well

as.to theé. Internatxonal Covenant .on"Civil -and Pol;t;cal nghts. the ptov;s;ons‘

of the Convention aga;nst Torture and Other: Cruel, Ishuman or Degrading.

* Treatment or Punishment, the Code of Conduct for Law Enforcement

Officials, 11/ the Declaration of Basic Principles of Justice for Victims of
Crime and Abuse of Power 9/ and other international instruments relevant to
the question of extra-legal, arbitrary and summary executions.

23/ General Assembly resolution 39/46, annex.

el

|

4/ United Nations publication, Sales No. E.83.XIV.1,
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Annex

PRINCIPLES ON THE EFFECTIVE PREVENTION' AND INVESTIGATION OF ‘
EXTRA-LEGAL, ARBITRARY AND SUMMARY EXECUTIONS ‘

. i N .. ) \
.- . : . Pr nti

1. Governments shall prohibit by law all extra-legal, arbitrary and summary
executions and shall ensure that any such executions are recognized as
offences under their criminal laws, and are punishable by appropriate
penalties which take into account the seriousness of such offences.
Exceptional circumstances including a state of war or threat of war, internal
political instability or amy other public emergency may not be invoked as a
justification of such executions. Such executions shall not be carried out
under any circumstances including, but not limited to, situatioms of internal
armed& conflict, excessive or illegal use of force by a public official or
other person acting in an official capacity or a person acting at the
instigation, or with the consent or acquiescence of such person, and
situations in which deaths occur in custody. This prohibition shall prevail
over decrees issued by governmental authority.

2. In order to prevent extra-legal, arbitrary and summary executions,
Governments shall ensure strict control, including a clear chain of command
over all officials responsible for the apprehension, arrest, detention,
custody and imprisonment as well as those officials authorized by law to use
force and firearms.

3. Governments shall prohibit orders from superior officers or public
authorities authorizing or inciting other persous to carry out any such
extra-legal, arbitrary or summary executions. All persons shall have the
right-and the duty-to defy such orders. -Training'of law enforcement officials
ishall empha51ze the'above PtOVlSlOns., S ff;.-q.~_' o ’w ;v;:i" I
4. Effect1ve protectlon through Jud1c1a1 or other means shall be guaranteed
'vto _individuals and- groups ‘'who are.in danger of extra—legal, arhxtrary or K
summary executlons, 1nclud1ng those who recezve death threabs..ﬂf"
ﬂ_5. No one shall be 1nvoluntarily reburned or extradlted to a’ country where
" there are substantial grounds for believing, that he 'or she may become a vxct;m
of ¢xtra-legal, arbltrary or summary execution in that country.

6. Governments shall ensure that persons deprived of their lxberty are held
in officially recognized places of custody, and that accurate informatioan on
their custody and whereabouts, including transfers, is made promptly available
to their relatives and lawyer or other persons of confidence.

7. Qualified inspectors, including medical personnel, or an equivalent
independent authority, shall conduct inspections in places of custody on a
regular basis, and be empowered to undertake unannounced inspections on their
own initiative, with full guarantees of independence in the exercise of this
function. The inspectors shall have unrestricted access to all persons in
such places of custody, as well as to all their records. .
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8. Governments shall make every effort to prevent extra-legal, arbitrary and
sumhary executions through measures such as diplomatic intercession, improved
access of complainants to intergovernmental and judicial bodies, and public
denunc1at10n. Intergovernmental mechanisms shall be used to investigate
reports of any such exécutions ‘and. to take effective action against such
practlces. Goévernments, including those of countries where extra- legal,
arbitrary and summary executions.are reasonably suspected to occur, shall
co-operate fully in international investigations on the subject.

Inv i ion
9. There shall be a thorough, prompt and impartial investigation of all
s;suspected cases of extra-legal, arbitrary and summary executions, including
cases where complaints by relatives or other reliable reports suggest
unnatural death in the above circumstances. Governments shall maintain
investigative of'fices and procedures to undertake such inguiries. The purpose
of the investigation shall be to determine the cause, manner and time of
death, the person responsible, and any pattern or practice which may have
brought about that death. It shall include an adequate autopsy, collection
and analysis of all physical ‘and documentary evidence, and statements from
witnesses. The investigation shall distinguish between natural death,
accidental death, suicide and homicide.

10. The investigative authority shall have the power to obtain all the
information mnecessary to the inquiry. Those persons conducting the
“investigation shall have at their disposal all the necessary budgetary and
technical resources for effective investigation. .:They shall also have the
~authority to-oblige officials allegedly involved in any such executions to
~appear and testify. The same shall apply to any witness. To this end, they
shall be entitled to issue summons to witnesses including the OfflClalS
allegedl; 1nvolved and to- demand the ptoductlon of ev1dence. .

eorr

11. In cases in whlch the estahllshed 1nvest1gat1ve procedures are 1nadequate

- because, ‘of  lack of expertlse or 1mpart1a11ty, bécause ‘of: the 1mportance of the

matter or because .of the'apparent existence of a pattern of " abuse, and in

cases where there are comp1a1nts from the famxly of .the.victim about these"c"

1nadeguac1es or othet substant1a1 reasoné, Governments shall pursUe e
1nvest1gat10ns through .an 1ndependent comm;ss;on of‘anu1ry or similar

procedure. .’ Members of such a commission shall be. chosen ‘for 'their- recogn;zed

impartiality, competence and independence as individuals. In’ particular, they
'shall be independent of any institution, agency or person that may be the
+subject of the inquiry. The commission shall have the authority to obtain all
information necessary to the inquiry and shall conduct the inquiry as provided
“under these Principles.

‘12, The body of the deceased person shall not be disposed of until an
adequate autopsy is conducted by a physician, who shall, if possible, be an
expert in foremsic pathology. Those conducting the autopsy shall have the
right of access to all investigative data, to the place where the body was
discovered, and to the place where the death is thought to have occurred. If
the body has been buried and it later appears that an investigation is
required, the body shall be promptly and competently exhumed for an autopsy.
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If skeletal remains are discovered, they should be carefully exhumed and
studied accordlng to systematic anthropological techniques. . .

13.  The body of the.deceased shall'be available to those ccnducting, the
autopsy for a sufficient amount of time to enable-a thorough investigation to |
be carried out. The autopsy, shall, at a mlnlmum, attempt to establish the
identity of the deceased and the cause and manner. of death. The time and
place of death shall also be determined to the extent possible. Detailed
colour photographs of the deceased shall be included in the autopsy report in
order tQ document and support the findings of the investigation. The autopsy
report must describe any and all injuries to the deceased including any
evidence of torture.

14. In order to ensure objective results, those conducting the autopsy must
be able to function impartially and independently of any potentially
implicated persons or organizations or entities.

15, Complainants, witnesses, those conducting the investigation and their
families shall be protected from violence, threats of violence or any other
form of intimidation. Those potentially implicated in extra-legal, arbitrary
or summary executions shall be removed from any position of control or power,
whether direct or indirect, over complainants, witnesses and their families,
as well as over those conducting investigations.

16. Families of the deceased and their legal representatives shall be

informed of, and have access to, any hearing as well as to all information

relevant to the investigation, and shall be entitled to present other

evidence. The family of the deceased shall have the right to insist that a .

‘medical or other qualified representative be present at the autopsy. When the

identity of a deceased person has been determined, a notification of death

shall be posted, and the family or relatives of the deceased immediately

. lnformed.. The body of the deceased shall be returned to them upon completxon

- of the 1nvest1gat10n. . .

- ‘A wrxtten report shall be made thhln a, reasonable perxod of tlma on the K
‘metheds and flndxngs of such 1nvestlgat10ns.n The’ report shall be- made ‘public °

1mmed1ately and shall- 1nc1ude the scope - -of. the 1ngu1ry. Procedures and '‘methods.

- used. to evaluate evidence. as .well as conclusxons and recommendatxons based on
findings of fact and on appl;cable law.. The. report shall also’ despr;he Ane
detail specific events that were found to have occurred and the ev1dence‘upon

which such findings were based, and list the names of witnesses who testifiead,

with the exception of those whose identities have been withheld for their own
protection. The Government shall, within a reasonable period of time, either
reply to the report of the investigation, or indicate the steps to be taken in
response to it.

.3

L 1 pr in

18. Governments shall ensure that persons identified by the investigation as

having participated in extra-legal, arbitrary and summary executions in any

territory under their jurisdiction are brought to justice. Governments shall

either bring such persons to justice or co-operate to extradite any such

persons to other countries wishing to exercise jurisdiction. This principle ‘
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shall apply irrespective of who and where the perpetrators or the .victims are,
their natlonalltles or where the offence was committed.

19. Without prejudice to Principle 3 above, an order from a superior officer
or a public. author;ty may not be invoked as a Justxfzcatlon for extra—legal,
arbitrary or summary executlons. Superlors, officers or, other publlc
..officials may be held responsible, for acts committed by off;cxals under their
hierarchical authority if they had a reasonable opportunity to prevent such
acts. In no circumstances, including a state of war, siege or other public
emergency, shall blanket immunity from prosecution be granted to any person
allegedly involved in extra-legal, arbitrary or summary executions.

20. The families and dependents of victims of extra-legal, arbitrary and
summary executions shall be entitled to fair and adegquate compensation, within
a reasonable period of time.

DRAFT RESOLUTION XI

United Nations Standard Minimum Rules for the Administration

of Juvenile Justice {The Beijing Rules)®

The Economic and Social Council,
Recalling General Assembly resolution 40/33 of 29 November 1985,
Recalling also Economic and Social Council resolution 1986/10 of

21 May 1986, section II, entitled "Juvenile justice and the prevention of

juvenile delinguency",

Aware of the exemplary role of the United Nations Standard Minimum Rules
for the Administration of Juvenile Justice (The Beijing Rules), in promoting

'the development, 1mprovement and reform of juvenzle Justxce systems world w;de,

A

Emghas1zlng the need to promote contlnued progress and reform in tne
administration of juvenlle Justlce and to ensure unxversal and effectlve ’
recognition of, and respect for, the legxtxmate rlghts and 1nterests of

‘Juvenlles 1n confllct w;th the law,.

pres

s 1. Expresses sat1sfact10n with the report of the Secretary-General on

the 1mp1ementatlon of General Assembly ‘resolution 40/33 and related
resolutions on juvenlle justlce, 25/

2. Expresses appreciation of the efforts of Member States, specialized
agencies, regional commissions and institutes of the United Nations system,
intergovernmental organizations, non-governmental organizations, individual
experts, policy makers and practitioners, as well as the United Nations

sae

Secretariat, to promote the principles of the Beijing Rules:;

*  For discussion, see chap. IV below.

25/ E/AC.57/1988/11.
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3. © Calls upon Member States that have.not yet done so to apply the
Beijing Rules and to submit information thereon to the Secretary-General; ’

4. lgy;ng Member * States to exchange viéws ang, 1nrormat10n on their
‘experxences ‘and progress 4in 1mplement1ng the Beijing Rules .and to undertake
ultlfaceted co~ operatlon, : .

5. u;ggi Member States to prov1de funds for model progects which
promote the principles of the Beijing Rules at the national, regional and
interregional levels;

6. Requests the Secretary-General:

{2} To continue to promote concerted regional and internatioral action
and co-operation in connection with the Beijing Rules;

(b) To continue to disseminate the Beijing Rules widely in all official
languages of the United Nations and to assist those countries that have not
yet done so to translate the text of the Rules into their national languages
and disseminate them for the benefit of those working in the field of juvenile

justice;

(c) To promote the letter and spirit of the Beijing Rules wherever
possible, especially in all programmes of the United Nations relating to young
persons;

(d) To ensure effective programme interlinkages within the
United Nations system between juvenile justice, within the framework of the .
" Beijing Rules, and situations of "social risk", especially youthful drug
abuse, child abuse, child sale and trafficking, child prostitution and street
children; ’
- (e) :To. conduct collaboratlve research on var1ous aspects of Juvenile <
justice . adm;nmstrat;on, w;uh emphasis on 1nnovat1ve and effectlve programming, L
and .to develop craxn;ng programmes, mater1a1 and curr;cula for 3uvenxle‘= :
Justlce personnel, : : L -t :

-7

. .

(f) To provzde the necessary technzcal ussxstance to Member Statesp

part;cularly ‘the. developan countr;es,‘xn 1mplement1ng the Bexjxng Rules,
developing projects -and’ evaluatlng achlevements, : . .

(g) To allocate the necessary funds for activities relating to the
Beijing Rules, especially pilot projects;

=T, Invites the International Labour Organisation, the United Nations
Children's Fund, the United Nations Educational, Scientific and Cultural
Organization, the United Nations High Commissioner for Refugees and the World
Health Organization to promote and apply the principles of the Beijing Rules
in all activities and programmes of relevance to young persons;
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8. Calls upon the Department of ‘Technical Co-operation for Development
and the United Nations Development Programme to support projects of technical
assistance, to co- operate in promoting activities in the field of juvenile.
justice, and to invite othef funding agencies within and outside . the United
Nations system to provide financial 'support for programmes’ relatlng o’ the
administration of juvenile justice;

9. Requestg the United Nations regional commissions and institutes for
the prevention of crime and the treatment of offenders to intensify efforts to
promote the Beijing Rules, both in their work programmes and their project and
advisory activities:

10. Decides that the Eighth United Nations Congress on the Prevention of
Crime and the Treatment of Offenders should consider the progress achieved in

the implementation of the Beijing Rules, and that the Secretary-General should
submit an updated report thereon, under topic 4.

DRAFT RESOLUTION XII
L . ;01 "
Economi i il,

Recalling General Assembly resolution 40/36 of 29 November 1985,

Recalling also section IV of Economic and Social Council resolution
1986710 of 21 May 1986, section III,

ng;Agg_;n_m;nd the significance for victims of domestic violence of the
Declaration of Bas1c Pr:nc;ples of Just;ce for V;ctxms of Crime and Abuse of

‘Power, 2/

A_g;g of the need for measures to be taken on behalf of victims of. crime,
and abuse of power, : . BN . o

ng;ng_;n;g_ggggun; ECOnOMIC and, Soc1a1 Council tesolution 1988/27 of

26 May 1988 on efforts to eradicate v1olence aga;nst women- w;bhin the famxly
and society, in which the Council, ‘inter alia, requested the Secretary General‘
to bring to the attention of the Committee on (rime Prevention and Control at
its tenth session the relevant recommendations of the Expert Group Meeting on
Violence in the Family with Special Emphasis on its Effects on Women, held at
Vienna from 8 to 12 December 1986, in order for the Committee to review them,
provide guidance on their implementation and submit approsriate documentation
thereon to the Eighth United Nations Congress on the Prevention of Crime and
the Treatment of Offenders,

Concerned by the fact that domestic violence against spouses, children
and the elderly cuts across all cultures and socio-economic classes,

* For discussion, see chap. V below.
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Mindful of the need for different legal and social systems, at all
levels, to provide a more effective and concerted response to domestic
_violence and to ensure the fair treatment of vxctlms by justzce and soclal

ass;stance systems,

= Bearing in mind that the question of domestic v1olence should be
considered in conjunction with topic 4: "Prevention of delinquency, Juvenxle
justice and the protection of the young: policy approaches and directions" of
%the Eighth Congress,

1. Notes with satisfaction the note by the Secretary-General on
progress achieved with respect to the implementation of General Assembly
resolution 40/36; 26/

2. Takes note of the recommendations of the Expert Group Meeting on
Violence in the Family; 27/

3. Requests the Secretary-Gemeral to continue to pursue actively the
implementation of General Assembly resolution 40/36:

4. Also requests the Secretary-General to undertake further comparative
research, studies and reports on developments in the phenomenon of domestic
violence against spouses, children and the elderly, from the perspective of
criminal justice, criminal law and procedure, taking into account the
recommendations of the Expert Group Meeting, especially the role of crisis
intervention and protection and of social and other service delivery systems;

5. Further requests the Secretary-General to prepare a report on
domestic violence to the Eighth Congress, to be considered under topic 4.

DRAFT RESOLUTION xxn " et L e s

%

T e-E onomic .an Socialﬂcbunbil e ”:g&';;{

Recalllng the. responsxblllty assumed by the Unlted Natlons in the f;eld
of c¢rime prevention and criminal Justxce ‘in pursuance of Economic and Social’
Council resolution 155 C (VII) of 13 August 1948 and General Assembly
resolution 415 (V) of 1 December 1950,

Recalling also Economic and Social Council resolutions 1986/11 of
21 May 1986, 1987/53 of 28 May 1987 and 1988/44 of 27 May 1988, and General
Assembly resolutions 40/32 of 29 November 1985, 41/107 of 4 December 1986 and

42759 of 30 November 1987,

*  For discussion, see chap. VI below.
26/ E/AC.57/1988/12,
27/ Ibid., annex.
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Alarmed at the increase both in incidence and seriousnes$ of crime in
many parts of the world, including conventional and non-conventional

- eriminality, which undermxnes the -development process,.lmpalrs the quallty of

life and threatens human rlghts and fundamental freedomb,

o

C bt

_and cr1m1nal Justxce,

Bear g in mind that crime has- assumed a transnatlonal character, whlch
calls for a concerted international response,

Convinced of the urgent need to strengthen international co-operation in
order to face the challenge posed by contemporary forms of crime,

Determined to improve regional, interregional and international
co-operation to achieve further progress in combating crime, particularly in
its new forms and dimensions,

Recognizing the pivotal role of the Committee on Crime Prevention and
Control in providing important guidance in this field through the elaboration
of draft instruments, model agreements and guidelines in crime prevention and
criminal justice, the preparation of United Nations congresses and the
co-ordination of United Nations activities,

Recalling that 1988 is the fortieth anniversary of the establishment of
the programme of the United Nations in the field of crime prevention and
criminal justice,

Determined to make further progress in the implementation of the
conclusions and ‘recommendations of the .Seventh United Nations Congress on the
Prevention of Crime and the Treatment of Offenders and the relevant Economic
and Social Council and General Assembly resolutions on the review of the
functlonlng and programme of work. of the Un;ted Natlons 1n crime preventlon

. . C .ol [N -y - ‘»
u . PR e et ' - A
N g . . .

A a g of the constralnts on the” resources avazlable to the Un;ted Natlons

'and to the Secretary—General 1n allocatlng them to partlcular programmes,,

. ngggng W;th ala m that the present capaclty and the status of the Crxme' g
Pteventlon ‘and Cr1m1na1 Justice Branch of the' Centre forx Soc;al Development

and Humanltarlan Affalrs are not commensurate with’ 1ts enlarged

responsxbllltles and expanded programme mandates,~

1. Welcomes the report of the Secretary-General on the progress made in
the implementation of the conclusions of the review of the functioning and
programme of work of the United Nations in crime prevention and criminal
justice; 28/

2. Reaffirms its conviction of the importance of the programme of the
United Nations in the field of crime prevention and criminal justice and the
necessity to strengthen it in order to make it more fully responsive to the
needs and expectations of Member States;

28/ [E/AC.57,/1988/13.
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3. Reaffirms also the value of the quinquennial Unlted Nations

congresses on the prevention of crime and the treatment of offenders in ‘
fostering the exchange of information and experiences and recommends that the
congrésses focus on prxorxty issues for in-depth examlnatlon and expand the
number "of. workshops on spec1flc topics involving the regxonal and :
1nterreg1onal 1nst1tutes, the Aradb Securlty Studies. and Tralnlng Centre,
non-governmental organlzatlons and relevant professxonal associations; |

4, Notes that, while serious efforts have been made to implement
recommendations related to the substantive aspects of the programme, more
attention should be paid to the existing structure and level of management of
the Crime Prevention and Criminal Justice Branch of the Centre for Social
Development and Humanitarian Affairs in pursuance of Economic and Social
Council resolutions 1986711 of 21 May 1986 and 1987/53 of 28 May 1987 and
General Assembly resolution 42/59 of 20 November 1987;

5. Requests the Secretary-General to take steps to implement
paragraph 3 (a) of Economic and Social Council resolution 1987/53, in which he
was requested to develop the Crime Prevention and Criminal Justice Branch as
the specialized body in the field of crime and justice:

6. Notes with congern the shortage of staff of the Crime Prevention and
Criminal Justice Branch needed to carry out the multiple tasks mandated by the
policy-making bodies,  including action-oriented research, collection and
dissemination of information, preparation of reports and technical
co-operation, and reiterates its request to the Secretary-General to increase
the number of regular posts assigned to the Crime Prevention and Criminal .
Justice Branch, at least to its former level;

T _egggs;s the Secretary-Gemeral, in preparlng his proposals for the
"medlum term plan for the period 1992- 1995, to xncorporate @ .separate programme
,on crime and: ]ustxce ‘and- to ‘include” 1n the programme budget for the hxennlum o
,h~1990 1991 sufficient ’ resources 1n support ‘of : the Crime . Preventxon and Crlmlnal; ot
T Justlce Branch to enable it te 1mplement fully 1ts progtamme act1v1t1es. } '

urghgn*;ggggggs the Secretary—General and ‘the orqanzzations ?‘Q:v
concerned to takezppropriate measures for -the full 1mp1ementat1on of the,.
conclusions and recommendations adopted as a result of the: programme rev;ew,
as. contained in Economic and ‘Social. Coun01l resolutions 1986/11, 1987/53 and
1988/44 and General Assembly resolution 42/59;

< 9. Cgl;g upon Member States to contribute more generously to the United
Nations Trust Fund for Social Defence so as to enable the Crime Prevention and
Criminal Justice Branch and the interregional and regional institutes to
intensify technical co-operation activities and organize training courses and
regional seminars on more effective crime prevention and criminal justice
policies and strategies in the context of development;

10. Takes note of the efforts made towards the establishment of a global
crime prevention and criminal justice information network and requests the
Secretary-General to secure adequate resources towards its full realization,

sdncluding: l




(a) Designing the specifications‘for the system:

(b) Recrultlng a spe01allst to implement it, ensuring access to a11

.. potentlal users and taklng advantage of. ex;stlng 1nformat10n networks, R

- 11. Q;ggs Governments 1n the process of 1mprov1ng ‘the management of
criminal justice to consider the use of suitable information technology
including electronic data processing, and requests the Secretary-General,
within existing resources, to develop guidelines and training materials for
interested Member States, on the use of information technology in the
management of criminal justice, and to seek additional extrabudgetary
-resources to expand that work;

12. Requests the Secretary-General to continue his efforts to improve
the efficiency of the implementation of the United Nations crime prevention
and criminal justice programme;

13. Further requests the Secretary-General to continue making the
necessary provisions for the optimal functioning of the Committee on Crime
Prevention and Control, as reguested by the Economic and Social Council in its
resolutions 1986/11 and 1987/53;

14. Determines that, in view of the crucial role of the Committee on
Crime Prevention and Control as the preparatory body of the Eighth Congress
and in view of the various draft instruments and widely ranging
-recommendations stemming from the preparatory meetings, the eleventh session
0f the Committee on Crime Prevention and Control, to be held in 1990 before
the Congress, should be extended by two days: '

15. Decides to authorize the Chairman of the Committee on Crime

-»Preventlon and Control -to convene,. whenever necessary, intersessional workxng
. groups i, co—operatlon with -the Secretar;at and to des;gnate spec1a1 LI '
'rapporteurs, 1n pursuance of Economlc and Soc1a1 Councxl ‘resolution- 1986/11,

‘to consxder prlorlty issues .of concern to ‘Member. States. and prepare
recommendat1ons Lhereon, sub]ect to. the avallabzlxty of extrabudgetary
resources; ° . : ;

16. _egugﬁgs the Secretarqueneral, Jn co—operat;on w1th the regxonal
and 1nterreg10na1 ‘institutes, the reglonal commissions and relevant: agenc1es,
to intensify the operational ‘aspects of the United Nations programme in crime
prevention and criminal justice, inter alia, through the formulation and
implementation of technical assistance projects on specific crime prevention
and criminal justice issues;

17. Further requests the Secretary-General to strengthen the
professional capacity of the Crime Prevention and Criminal Justice Branch in
order to support interregional advisory services and follow-up the
recommendations made at the country level;

18. Urges the Secretary-General to seek increased support for the
critically needed interregional advisory services in the field of crime
prevention and criminal justice to expand such services and to provide
additional interregional and regional advisers as soon as budgetary and
extrabudgetary resources permit;
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19. Invites the United Natlons funding agenc1es, ‘in part1Cu1ar the
.United Nations Development Programme and the Department of Technical
_’Co—operatlon for Development, to, contlnue to provide f1nanc1al support to the
United Nations 1nterregxbnal and reglonal 1nst1tutes for crime. prevention and
crlm;nal justice so as to ass;st them in carrylng ‘cut’ their techn1ca1
co~operation programmes, and invites othet United. Natlons entities, such as
‘the World Bank, the United Nations Population Fund, the United Nations Fund
for Drug Abuse Control and the United Nations Children's Fund, to support
projects in this field relating to their areas of concern;

20, - Invites the regional commissions to increase their involvement in
activities related to crime prevention and criminal justice by establishing
closer collaborative ties with the regional institutes, and invites them to
designate focal points to co-ordinate technical co-operation activities
undertaken at the regional and national levels, and requests the
Secretary-General to provide the necessary resources for such undertakings;

21. Expresses its appreciation to the Arab Security Studies and Training
Centre at Riyadh for organizing annual meetings on co-~ordination of activities
Gf the regional and interregional institutes which helped strengthen existing
collaborative arrangements between the Secretariat and the institutes, and
requests the Secretary-General to ensure appropriate follow-up to agreed
programmes ;

22. Requests the Secretary-General to ensure the full co-ordination of
activities relating to crime prevention and criminal justice in the United
~ Nations system, paying particular attention to the strengthening of
collaboration with the United Nations drug control bodies and the Centre for
Human Rights;

) .23, - Uxrges the. Secretary- -General to p*omote 301nt 1n1t;at1ves 1nvolv1ng
:Ehe Secretarlat,‘1ntergovernmenta1 and non—governmental organlzatxons “and; the

.profess1onal community, to’ support ‘the full, reallzatxon of the, pro;ect on the
establishment' of an .advisory counc;l -0f" scholars- and 501ent1£1c organlzatzons,
and . to 1nform the' Committee of progress made in that regard,\ .

.24, gggugggﬁ the Secretary—General to subm;t to- the Counc1l, at’ 1ts :
first.regular' session of 1990, a progress repoit’ on the xmplementatlon of the,
present resolution,.paying partlcular attention to paragraph 4 of Economic and
Social Council resolution 1986/11, paragraphs 3 (a) and 4 of Council
resolution 1987/53 and paragraph 5 of General Assembly resolution 42/59.
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DRAFT RESOLUTION XIV

gontlnuatxon of gregarat1ons for the Eighth Uniteéd Natlons Congrgss
’ on the Preventloﬂ of Crxme and the Treatmen; of gffenders

The Economlc and~Soc1aI‘Counc11,

Recalling General Assembly resolutions 415 (V) of 1 December 1950, 32/60
of 8 December 1977, 41/107 of 4 December 1986 and 42/59 of 30 November 1987,

Recalling Economic and Social Council resolutions 1986/11 of 21 May 1986,
1987749 and 1987/53 of 28 May 1987 and 1988/49 of 27 May 1988,

Recalling further Economic and Social Council decision 1988/146 of
27 May 1988, by which the Council took note with appreciation of the offer of
the Government of Cuba to act as host to the Eighth United Nations Congress on
the Prevention of Crime and the Treatment of Offenders.,

Noting that many members of the Committee on Crime Prevention and
Control, at its tenth session, expressed support for the invitation and
expressed gratitude to the Cuban authorities for their generous offer,

Bearing in mind that the General Assembly and the Economic and Social
Council have reaffirmed in numerous resolutions the importance of the
United Nations congresses on the prevention of crime and the treatment of
offenders,

Acknowledging that the United Nations congresses, as global events, have
influenced national policies and practices by facilitating the exchange of
views and experiences, by mobilizing public opinion and recommending policy

:options at the. mational, regional .and.intersatiopal: levels, thus making 'a

s;gnlflcant dontribution:to- the promot;on of 1nternatxonal and technlcal

';co-operatxou in this fleld, TS .. JCER T P

. Treatment of,Offenders in a tlmely and concerted manner, R

Emghas:z;ng the 1mporfance of: undertak;ng all preparatory act1v1t1es for
the E;ghth United Nat;ons Congress on the Prevent;on ‘of, Crime . and the.

ggnsc1gg§_of th¢~need to.lncrease the.relevnncg-and iﬁpact“of the reqnlts
of the Eighth Congress through heightened public awareness of those results,

Bearing_ in mind General Assembly resolution 42/59, in which the
Secretary-General was requested to take immediate steps to ensure the
successful and cost-efféctive preparation of the Eighth Congress, including
the appropriate scheduling of interregional and regional preparatory meetings
and the timely finalization and circulation of the required documentation
through the provision of the necessary resources, including temporary
assistance,

* For discussion, see chap. VII below.
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:related to the 'substantive items of the Seventh Unxted Nations: Congress on the,
: ?Preventlon of Crime™ and the Treatment of Offenders, and requests, the :

"Aware that the resources so far allocated to the preparation of the : ‘
Eighth Congress are considerably less than the funds usually provided for the
consultants, temporary staff travel and, publlc 1nformat10n act1v1t1es for
major conferences, - . " -

- lsg awarg of the 1mportant work to be’ accompllshed by the reg10na1
preparatory meetings and by the United Nations Secretariat in preparing the
relevant documentation,

) Having considered the report of the Secretary-General relating to
preparations for the Eighth Congress, 29/

1. Takes note with satisfaction of the work so far accomplished by the
United Nations Secretariat in the preparation of the Eighth United Nations
Congress on the Prevention of Crime and the Treatment of Offenders, in
pursuance of Economic and Social Council resolution 1687/49 and following the
directives of the Committee on Crime Prevention and Control:;

2. Notes with appreciation the interest shown and the support given to
the Secretariat in preparation for the Eighth Congress by many Governments and
non-governmental organizations and the professional and scientific community;

3. Takes note of the Discussion Guide for the Interregional and
Regional Preparatory Meetings for the Eighth United Nations Congress on the
Prevention of Crime.and the Treatment of Offenders, 30/ which provides general
guidelines for the discussion at interregional meetings of the substantive
topics of the Congress, and of the reports of the interregional preparatory ’
meetings; 31/

4, Also takes ngte of the various documents prepared by the Secretariat

Secretary- General to update them for submxss;on to the- E;ghth Congress under
the relevant agenda 1tems, . <

- _ggg_§g§ the recommendat;ons contained 1n the reports of . the
1nterreglonal preparatory meetings for' the E1ghth Congress | and requests the
Secretary—General to transmxt those’ reports to" the regxonal preparatory
"meetings for ‘the Eighth Congress, 'to be organlzed in 1989, with the
observations, amendments and-specific comments ‘made’ on the occasion of the
tenth session of the Committee on Crime Prevention and Control, as contained
‘in annex I of the report of the Committee on its tenth session;

+ 6. Recommends that the regional preparatory meetings consider in depth

the recommendations of the interregional preparatory meetings and make
specific comments on the draft instruments contained in the reports;

“29/ E/AC.57/1988/14. .
30/ A/CONF.144/PM/1. '

31/ A/CONF.144/IPM/1-5.
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7. Approves the documentation for the Congress as contained. in
annex III of the report of the Committee’'dn its tenth session, pending further

review by the Committee at its eleventh se581on,

8. Decides that 1tem 3 of the prov151onal agenda should serve as the
umbrella tOPlC/ under which Governments, intergovernmental.. .and | :

'non-governmental organizations could exchange experiences and examlne problems’

encountered and successes achieved in international co-operation in the field
of crime prevention and criminal justice;

9. Recommends that a research workshop on alternatives to imprisomment,
consisting of at least two sessions with full conference support services, be
held within the framework of topic 2 of the Eighth Congress and that the
report adopted be submitted for the consideration of the Committee dealing
with that topic;

10. Also recommends that work should continue on the development of
guidelines for the computerization of the administration of criminal justice
and that a workshop for the discussion of national experiences be held within
the framework of topic 2 of the Eighth Congress, the report of which should be
submitted to the Committee dealing with that topic for its consideration:

11. Further recommends that the Eighth Congress finalize the Draft
Standard Minimum Rules for Non-custodial Measures (the Tokyo Rules), Draft
Bilateral Model Treaty on Mutnal Assistance in Criminal Matters, United
Nations Draft Guidelines for the Prevention of Juvenile Delinquency {the

*Guidelines of Riyadh), United Nations Draft Rules for the Protection of

Juveriles Deprived of their Liberty, Draft Basic Principles on the Use of

'Force and Firearms by Law Enforcement Officials, Draft Basic Principles on the

Role of Lawyers, Draft Model Agreement on the Transfer of Proceedings in
“Criminal Matters, Draft Model Agreement on Transfer of Supervision of
Offenders 'Who Have Been Conditionally Sentenced or. Condxt;onally ‘Released, , and
make every effort to secure thexr adoptzon for- the sttengthenzng of:reg;onel

'and xnternatlonal co- operatlon in the f1ght against crlme,' ot

. 12. 'eg des that the Eighth Congress should be held from 27 August to-'
7 September 1990, w1th the necessary pre—Congress consultatxons,_.~

'13. A_gg_ﬂgg;ﬁgs that’ the theme for the Eighth ‘Congress should be
“International co- operation in crime prevent1on and crxmlnal justice’ for the
twenty-first century": .

14. Approves the rules of procedure for the United Nations congresses on

' the prevention of crime and the treatment of offenders adopted by the Seventh

Congress, with the understanding that the Eighth Congress should make every
effort to attain consensus on all substantive matters;

15. Reguests the Secretary-General, in his preparation »f the programme
budget for the biennium 1990-1991, te allocate the necessary resources for the
orgemization of the Eighth Congress, in accordance with past practice and the
existing guidelines for the organization of major United Nations conferences:;
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16. Also requests the Secretary-General to continue the practice of
inviting 25 consultants. to participate .in.the congresses at the expense of the
Organization so as to ensure that adequate expertise is provided to the
Congress by each reglon ‘for each substantive item of the provisional agenda,
_f 17, ggg_g_gg Governments to make preparatrons for the Elghth Congress by
Lall appropriate means, with a view to formulating national position papers; -

18. Urges the regional commissions; regional and interregional
institutes in the field of c¢rime prevention and the treatment of offenders,
specialized agencies and other entities within the United Natioas system,
other intergovermmental organzizations concerned, and non-governmental
organizations in consultative status with the Economic and Social Council to
become actively involved in the preparations for the Eighth Congress:

19. Invites representatives of the Committee attending the regional
preparatory meetings for the Eighth Congress to assist Government
representatives in their substantive deliberations on Congress topics and
provide adequate follow-up to the recommendations made by the interregional
preparatory meetings:

20. Also invites the Committee on Crime Prevention and Control, at its
eleventh session, to accord priority attention to the preparations for the
Eighth Congress and to ensure that all necessary organizational and
substantive arrangements are made in good time;

21. Reguests the Secretary-General, in his report to the General
Assembly at its forty-third session, to stress the urgency of providing the
necessary additional resources, including temporary assistance and travel for
the Secretary-General of the Eighth Congress and additional staff members of
the Secretariat, to service the regional preparatory meetings in 1989 and to
engage in relevant consultations with Member States so- as to enable the.

.fASecretarlat ko undertake, in an effectlve and: t;mely manner, all the
) preparatory actxvrtxes ‘for. the Exghth Congrﬂss,,v L

22.. __§§L5§ggg§t§ the Secretary General to strengthen the xnformatlon
programme related to the: Eaghth Congress in. order to create’ awareness among
experts and. the general ‘public, of -the srgnifzcance of ‘the ‘work of the United
Nat1ons ‘in the field of crlme prevent1qn and, cr1m1nal Justice. e ) :

.
i

B. Draft decision
{
2. *~The Committee on Crime Prevention and Control also recommends to the Economic

and *Social Council the adoption of the following draft decision:
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Report of th i n Crime Preventi n ntrol
‘ tenth session and isi 1 n n ntati he .
s ) The Economlc and Soc1al Counc1l decides:

2 '(a) To take note of ‘the report of the Commlttee on Crlme Preventzon and
Control on its tenth session;

(b) To approve the provisional agenda and documentation for the eleventh

session of the Committee set out below.

PROVISIONAL AGENDA AND DOCUMENTATION FOR THE ELEVENTH SESSION
OF THE COMMITTEE ON CRIME PREVENTION AND CONTROL

1. El ion of officers.
2. A ion of th n n ther organizational Xs.

(Legislative authority: Economic and Social Council resolution
1894 (LVII)

3. Progr T n i Nation iviti n_cri ion an

control.

D n ion

% Report of the Secretary-General on United Nations activities in crime
prevention and control, including matters of priority attention for the
Committee

T T S S S R T S A S _—
Report of the'Secretary-General on the implementation’of the Declaration
of Basic Principles of Justice for. Vlctlms of Crime-and Abuse of Power
(draft resolution ITI above)

. Report of the Secretary-General on the United Nations network of

government-appointed national correspondents in the field of crime
prevention and control (draft resolution III above)

5. Continuation of preparations for the Eighth United Nations Congress on

he Prevention of Crime and the Tr nt of Offender
D en ion
Report of the Secretary-General on the continuation of preparations for

the Eighth United Nations Congress on the Prevention of Crime and the
' Treatment of Offenders
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Report of the Secretary-Gemeral on all new draft instruments in crime
prevention and criminal justice to be considered by the Eighth United
Nations Congress on the Prevention of Crime 'and the Treatment of
Offenders with special reference to the flve suhstantlve 1tems on the
agenda of the Congress : : .

L Reports of the reg;onal preparatory meetlngs for the Elghth Unlted
Kations Congress on the Prevention of Crime and the Treatment of Offenders

6. Review of the gggg:xgnlng and programme of work of the Upited Nations in
crime prevention and criminal justice.

Documentation

s Ncte by the Secretary-General on the results of the review to be
undertaken by a sub-committee of the Committee -on Crime Prevention and
Control oxn the functioning and programme of work of the United Nations in
crime prevention and criminal justice (Committee resolution 10/1 below)

s Py

7. Provigi 1 n r th W n of th .
Documentation

Note by the Secretariat on the draft provisional agenda and documentation
for the twelfth session of the Committee

8. A ion of r £ th 3 n i ion.

C. Resolution of th mmi rough h i
of ;hg ngngil

-

-3 *The follow;ng resolutlon, adopted by the Commlttee at its. llth meetlng,‘oﬂl(
T 31 August 1988, ‘is brought to- the attentlon of ‘the* Councxl' : c

Resolution 10/1... mmmu&axm_animgmmm '

Th mm 3 rime Prevention and rol,

Deeply concerned about the great impact of crime upon the lives of
individuals, upon communities, and upon the ability of Member States to
provide for the well-being of their citizens,

Aware that the crime prevention and criminal justice system, supported by

sound research, analysis and planning, is the basic instrument by which Member
States can respond directly to the problems resulting from crime,

* For discussion, see chap. VI below.
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Recognizing the need for international bodies, including the United
Nations, to focus effectively upon the specific areas of crime and justice

‘that would allow for the greatest benef1c131 1mpact of limited nat;onal and

1nternat10nal resourcesr

gt1ng w1§h aggrgc1atlon the role of ‘the Un;ted Natlons crime prevent1on
and’ crxmlnal justzce programme in endeavourlng to assist Member States in
responding to problems resulting from crime and in promoting international

- co-operation,

Convinced of the importance of a fresh, analytical assessment of the
magnitude of these problems, of the needed resources, and of the means by
which the United Nations can hest assist Member States,

1. Requests that the Chairman of the Committee on Crime Prevention and
Control, on the basis of informal consultations with members of the Committee,
appoint a sub-committee composed of the bureau and other designated members,
with due regard to the principles of geographical distribution, working in
collaboration with the directors of the regional and interregional institutes:

(a) To provide an overview of the magnitude of the problem of crime from
economic, criminological, social, and juridical aspects;

(b) To assess the most efficient means of stimulating practical
international action in support of Member States, and, in particular, the role

of the United Nations in that regard;

.’ (c) To make recommendations to the Committee, at its eleventh session,
concerning the most effective mechanisms for the implementation of the

-conclusions of the overview;

.23, Deglde§ to consider at its eleveath session the results of the-
overvxew ‘and farmulate its recommendat;on for- submxssxon to the E;ghth Uhited

”Nat;ons Congress on the Preventlcn of Cr:me and the Treatment of Offenders.

S
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Chapter IX

EkOGRESS REPORT ON UNiTED NATIONS ACTIVITIES
IN CRIME PREVENTION AND CONTROL

:

B
‘

4; The Comm1ttee con51dered 1tem 3 of 1ts agenda at ;ts Sth, ﬁth and loth '
meetings, on 24 and 30 August. It had before it the follow1ng documents:

(a) Report of the Secretary-General on United Nations activities in crime
prevention and control (E/AC.57/1988/2);

(b) Draft statute of the United Nations Interregional Crime and Justice
Research Institute (E/AC.57/1988/CRP.1):;

(c) Directory of national correspondents (E/AC,.57/1988/CRP.6);

(d) United Nations Criminal Justice and Crime Prevention Information Network
(E/AC.57/1988/CRP.8).

5. ' The Acting Chief of the Crime Prevention and Criminal Justice Branch
introduced the item. He indicated the tasks accomplished by the Secretariat in
fulfilment of the existing legislative mandates since the ninth session of the
Committee. In addition, he referred to the interregional advisory services and
informed the Committee that Member States were becoming more and more aware of the
usefulness of the services and were increasingly requesting them. Unfortunately,
current resources did not permit corresponding increases. The Acting Chief briefed
the Committee on the preparation of the medium-term plan and promised to keep
Members informed systematically of.all relevant developments.

6. The Acting Chief welcomed the creation of the African Regional Institute for
the .Prevention of Crime.and the Treatment of Offenders .(UNAFRI) and expressed hls
thanks €6, the: Economlc Commxss;on for ‘Africa. {ECA).. . .the Organxzatxon ‘of - Afrlcan
Un;ty (OAU) and the interrégional’ and reglonal 1nst1tutes “involved’ for, their’: -
valuable co—operatlon -and .the United.Nations Development Programme : for the

f1nancial asBistance it-provided. -Finally. he thanked the Arab Security Studles and

Tralnlng Centie-for having facllltated the- co—ord;natzon of act1v1t1es of the'
~1nterreglona1 ‘and regxonal 1nst1tutes and of the Branch through g generous,
sponsorshlp of 'the Joxnt annual meet;ngs on’ programme co—ord;nat;on.,

7. The representatlves of the 1nterreglonal ‘and reglonal 1nst1tutes br1efly
summarized the activities of their. respective institutes. The Director of the
United Nations Social Defence Research Institute (UNSDRI) indicated that the
Institute was adapting to the changing needs of the intermational community, in
particular the developing countries. The new forms and modalities of crime around
the world required practical action, such as technical assistance and the transfer
of know-how. That was reflected in the draft statutes of UNSDRI, which placed new
emphasis on training. Despite the seriousness of the problems of crime, resources
were scarce. Increased attention should consequently be given to identifying new
forms and methods for obtaining resources, such as multilateral fund-raising.

8. The representative of the Helsinki Institute for Crime Prevention and

Control (HEUNI) referred to a review of European criminal policies which had been
carried out by the Institute. The review was closely related to the programme of
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work of the Branch. The Institute was algo assisting the Branch in its efforts to
establish a global crime prevention and criminal justice information network.

9. The Director of the. United.Nations Latin American Institute for the Prevention
of Crime and the Treatment of foenders descrlbed the growth of that Institute ,
+since 1ts creation in 1975. From a small unit’ attached to. the Mlnlstry of Justxce‘
it.had qrown into a full:x fledged institution serv;cxng the ent1re region and

- covering over 60 different activities -as well as conducting research in a number of
areas. Its growth had taken place, to a large extent, as a result of financial
assistance from the United States of America. In addition, the Govermments of
Italy, Japan and Spain had offered financial support for specific projects, while
assistance from UNSDRI and the United Nations Asia and Far East Institute for the
Prevention of Crime and the Treatment of Offenders was far from neglible. The
Director emphasized the effectiveness of the interregional advisory services to the
Latin American region.

10. The Deputy Director of the United Nations Asia and Far East Institute
indicated that the main orientation of the Institute was towards %training through
seminars and courses on a variety of subject, such as juvenile justice and the.
treatment of offenders. The Asia and Far East Institute had provided assistance to
the Branch by helping to formulate new draft instruments and had alsu co-operated
with the other institutes. '

11. Representatives of OAU and the African Regional Institute expressed their
satisfaction with the establishment of the Institute, a project of some 10 years
gestation. The Institute faced grave financial difficulties, however, and unless
financing was ensured, the project would be short-lived. Many Committee members
stressed the fact that, since the countries of the region were poor, they were not
‘in.a position to provide the required funding. Hence, there was the need for
generous outside assistance that would guarantee the implementaton of the four-year
work programme.

. 12. The representatlve of .the ‘Arab Securlty Studles and’ Tralnlng Centre informed
tbe Committee that the Centre: served 22 Arab* countrles with:a populatxon of. about’
100‘“-1110n. ‘In-addition to reglonal act1v1t1es, it also carrzed out act1v1t1es at’

. the 1nternat10na1 level and co-operated with. the Branch. and the othet 1nst1tutes.

. The Centre conducted an -advanced training programme, includxng a2 masters programme

. of :major’ 1mportance for -the regxoq. It also p:ovxded assxstance to 1nterreg10na1
and reglonal 1nst1tutes, whenever poss;ble.u I ey el e

13. Several partlcxpants welcomed the new draft statutes of UNSDRI, whxch they
felt the Committee might wish to recommend for adoption by the Econom;c and Social
Council at its spring session in 1989. Other participants, however, considered
that, although the fundamental idea was sound, there was insufficient time for a-
serious examination of the statutes at the current session. The view was expressed
that the statutes should make specific reference to the Crime Prevention and
Criminal Justice Branch as a focal point within the Secretariat. With respect to
the composition of the new Advisory Board, it was thought that the Chief of the
Branch rather than an unspecified representative of the Secretary-General, should
be an ex-officio member of the Board. One participant particularly welcomed the
proposed name of the interregional institute, suggesting that "Crime and Justice"
be extended to the names of the Branch, the Committee and the Congresses. The
Committee decided that the draft statutes would be examined by working group I.
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14. The Committee underlined the paramount importance of the network of natiomnal
correspondents,’ emphasizing their important role both in the diffusion of the:
decisions and conclusions of the Congresses and their implementation at the
national .levél. A new expanded mandate was required in order to obtain a better
definition of. their tasks and fhnctions. b :

15. It was noted, however, that the llst of nat1onal correspondents dlstrxbuted at
the tenth session contained a number of inaccuracies. Some of the people listed
were no longer active as correspondents, and others had retired from public life or
were deceased. Moreover, some Govermments did not always appoint national
correspondents, The Committee should therefore recommend to the Economic and
Social Council that those Govermments that had not done so should appoint national
correspondents at the earliest possible opportunity and should replace those who
were no longer functioning.

16. It was suggested that the Branch should explore ways and means of improving
the channels of communication with individual members of the network of national
correspondents and should enlist their assistance in preparatory work for the
Congress at the national level.

17. Participants expressed appreciation for the work that had been carried cut by
the Branch and the institutes. They stressed the importance of the crime
prevention and criminal justice interregional advisory services and technical
co-operation projects, and emphasized the need to allocate additional resources to
those activities in order to permit adequate follow-up at the country level.

18. The Committee underlined the importance of the annual Programme Co-ordination
Meeting - held at Riyadh, Saudi Arabia, and convened at the generous invitation of
the Arab Security Studies and Training Centre - as an institutional forum for
aligning work progremmes, adjusting projected activities and enhancing the
co-ordination effort of the crime prevention and criminal justice programme network.

19. At the 10th meet1ng, on 30 August 1988, the Comm1ttee had before 1t a draft T

resolution -(E/AC.57/1988/L.13) entitled. "Draft Statute of ‘the United Nations
Interregional Crime and Justice Research Institute"”, which was submitted by
D. Coti? (Yugoslavia), Vice-Chairman of ‘the Committee, on the bas;s of informal
consultations held in working group I.

20. At the same meeting, following statements by B. Svensson (Sweden),

J. Montero Castro (Costa Rica), A. A. A. Shiddo (Sudan), D. Coti¥ (Yugoslavia) and
A. Tamini (Argentina), the Committee approved the draft resolution as orally
revised during the discussion and recommended its adoption to the Economic and
Social Council {see chap. I, sect. A, draft resolution I}.
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B. Progr s . s y
- ; revention an ntrol

21.  Also at the I0th meetlnq, at the proposal of the Chalrman, the Committee
adopted the follow1ng dec151on' .

Decision 10/1. Progress report on United Nations activities in
grime prevention and ceontrol
At its 10th meeting, on 30 August 1988, the Committee on Crime Prevention and

Control took note with appreciation of the progress report of the Secretary-General
on United Nations activities in crime prevention and control (E/AC. 57/1988/2).
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Chapter IIX

IMPLEMENTATION OF THE CONCLUSIONS AND RECOMMENDATIONS OF THE SEVENTH
. UNITED NATIONS CONGRESS ON THE PREVENTION OF CRIME AND THE TREATMENT_ .
' : -OF 'OFFENDERS- '

22. The Committee considered item'4 of its agenda at its 1lst to Sth and 9th to
11th meetings on 22-24, 26, 30 and 31 August 1988. It had before it the following
documents:

-(a) Reports of the Interregional Preparatory Meetings for the Eighth United
Nations Congress on the Prevention of Crime and the Treatment of Offender on
topics 1-5 (A/CONF,144/1IPM/1-5);

(b} Report of the Secretary-General on measures to implement declaration of
basic principles of justice for victims of crime and abuse of power
(E/AC.57/1988/3);

(c) VNote by the Secretary-General on the implementation of the Basic
Principles on the Independence of the Judiciary (E/AC.57/1988/4):

(d) Report of the Secretary-General on extra-legal, arbitrary and summary
executions and measures for their prevention and investigation (E/AC.57/1988/5);

(e) Preliminary report of the Secretary-Genmeral on the transfer of
proceedings in criminal matters (E/AC.57/1988/6 and Corr.1);

(£) Preliminary report of the Secretary-Gemeral on the supervision of foreign
offenders who have been conditionally sentenced or conditionally released
(E/AC 57/1988/7 and Corr.l);

V“ g Repott of the Secretary-General on ptogress made with respect to the -

-implementatxon of the Code of Conduct for Lew Enforcement Officials (E/AC 57/1958/8[ ':‘32

-and Corr.l).

» (h) Report of .the Secretary-General on ptogress made with respect to the
~.Amplementation of the Code of Conduct for Law Enforcement Officials

"ﬁ(E/AC 57/1988/8/Add llRev 1); ) . N S

) (1) Report of the Secretary-Genetal on zmplementation of the United Natxons
safeguards guaranteeing protection of the rights of those facing the death penalty
(E/AC.57/1988/9 and Corr.z2);

(j) Report of the Secretary-General on alternatives to imprisonment and
reduction of the prison population (E/AC.57/1988/10);

(k) Report of the Meeting of Experts on the United Nations Draft Standard
Minimum Rules for Non-Custodial Measures, held at the United Nations Asia and Far
East Institute for the Prevention of Crime and the Treatment of Offenders, Tokyo,
13-15 July 1988 (E/AC.57/1988/CRP.2);

(1) Implementation of the United Nations safeguards guaranteeing protection
of the rights of those facing the death penalty (E/AC.57/1988/CRP.7).
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.23, The Acting Chief of the Crime Preventlon and Criminal Justice Branch
_introduced the item. In paying his respects to his eminent predecessors he
recalled in particular the contributions made to the programme by two former Chiefs
‘of the Branch, the late Professor Manuel Lépez-Rey and the late William Clifford.

. He described the ‘increasingly challenglng tasks.to-be accompllshed in pursuance of o
-the respective General Assembly and Economic and Soc1al Counc11 resolutlons, 1n
which the Secretariat had been repéatedly reguested to make, ‘every effort to
translate into action the recommendations, policies and conclusions of the Milan
Plan of Action and other relevant resolutions adopted by the Seventh Congress and
to ensure the proper preparation of the Eighth Congress, in a situation of
decreased resources. He stressed that the monitoring of existing intermational
instruments, the generation of new mandates and the elaboration of new standards
and norms required careful attention on the part of the Committee. Its guidance
and action were being sought to increase the effectiveness of United Nations
machinery in the field of crime prevention and criminal justice, so as to continue
to improve the services provided to Member States, to national criminal justice
‘administrators and to the international community.

24. The report on proposals for concerted international action against forms of
crime identified in the Milan Plan of Action (E/AC.57/1988/16), was, he said, a
first step in the implementation of the Plan and was intended to assist the
Committee in making recommendations for more concrete action. Five clusters of
activities relating to major crime categories had been identified: organized crime
in-its multiple manifestations, particularly the illicit drug trade; terrorism,
including State terrorism; economic crime of a transboundary nature; ecological and
environmental offences that transcended national frontiers; and illicit
international trade in objects belonging to the national heritage of countries,
Many of those acts fell into the "space between the laws", a condition created by
the diversity.of national legislation and jurisdictions and, without improved
international co-operation and co-ordination, they would continue to elude the rule
of;law. ' :

25, The report on the 1mplementation of . the Declaratxon of.Basic: Pr1ncxp1es of
Justzce for Victims of Cr;me ;and Abuse of .Power (E/AC 57/1988/3) was based on-
information received .from Member States and ‘other relevant sources . and focused on
the current" sxtuatzon of’ v1ct1ms 1n ‘the. cr1m1na1 Just;ce Syscem, with ‘a descrlptzon
of restitution ‘and compensat;on servzces for vxctxms and the prevention of B
_vxctzmlzatlon., The- tasks rema;nlng to ‘be carr;ed ‘out 1nc1uded the "development. of
:1nternatlonal means of recourse where nat10na1 channels'mlght ‘Be. 1nsuff1c1ent and -
further work on the s;tuatxon of v1ct1ms of the abuse -of power.-' .

26. One of the major achlevements of the Seventh Congress was. the adoption of the
Basic Principles on the Independence of the Judiciary. ‘The note by the Secretariat
on the implementation of the Basic Principles (E/AC.57/1988/4) contained draft
procedures for their effective implementation. The procedures were based on the
results of the International Expert Meeting on the United Nations and Law
Enforcement, held at Baden, Austria, in 1987, and were intended to translate the
provisions of the Basic Principles into concrete reality, by promoting the
establishment of conditions under which justice could be maintained. The
Interregional Preparatory Meeting on topic 5, held at Vienna in June 1987, approved
a revised version of the draft procedures (A/CONF.144/IPM/5).

27. The report on extra-legal, arbitrary and summary executions and measures for
their prevention and investigation (E/AC.57/1988/5) reviewed the replies received
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from 57 Member States on various aspects of the prevention and investigation of

such practices and contained an analysis of major issues in that area, a summary of ’
the work of the human rights programme of the United Nations and a set of draft

prlncxples on the effective prevention: ‘and investigation of extra-legal, arbltrary

and summary execut;ons, prepared 1n reply to Economic and Soc1a1 Counc;k :

~’resolutlon 1986/10. .

28. The draft model agreement on the transfer of proceedings in criminal matters
(E/AC.57/1988/6, annex) and the draft model agreement on the transfer of
supervision of foreign offenders who have been conditionally sentenced or
conditionally released (E/AC.57/1988/7, annex) were intended to single out, on the
basis~of a general consensus, principles for increased judicial co-operation
accepted by the international community. They were largely based on the results of
the International Expert Meeting on the United Nations and Law Enforcement and the
Interregional Preparatory Meeting on topic 5.

29, 1In the report on the progress made in the implementation of the Code of
Conduct for Law Enforcement Officials (E/AC.57/1988/8 and Add.1l/Rev.l), special
emphasis was placed on draft international standards for the use of force and
firearms by law enforcement officials and on measures for the more effective
implementation of the Code. Both drafts were further reviewed by the Interregional
Preparatory Meeting on topic 5 and included in its report (A/CONF,144/1IPM/5).

30. The report on safeguards guaranteeing protection of the rights of those facing
the death penalty (E/AC.57/1988/9 and Corr.2) contained a review of the replies of
74 Governments, with an analysis of the dissemination mechanisms and a summary of a
study, prepared with extrabudgetary resources, on the question of the abolition of
the death -penalty (E/AC.57/1988/CRP.7). . .
31. In the note by the Secretariat on altermatives to imprisonment and the
reduction of the prison population (E/AC.57/1988/10), prominence was given to the
- elaborat;on of ‘draft Standard minimum rules for: the non-institutional treatment of.
‘J‘offenders. The latest‘verszon .of - the :draft ‘rules, (the Tokyo rules), was conta;ned .

"in the report. of the Interreglonal Preparatory Meetlng on top;c ? Yoo

'(A/CONF 144/IPM/4) . ! e T )
'32. The note ‘on, the draft bas;c pr;nc;ples ;on the role of 1auyers N
(E/AC 57/1988/15) was prepared én the basxs ‘of .the. recommendatlons of the Seventh
Congress ‘an@ was cons1dered by the’ Interregxonal Preparatory Meet;ng ‘on- top;c ‘B,
which formulated a draft for review by the Committee (A/CORF. 144/IPM/5) “In the .
draft basic prlncxples, due attention was given to the pertinent prov1s1ons of the
Draft Body of Principles- for the Protection of All Persons under any Form of
Detention or Imprisonment.

33, The Head of External Relations of the United Nations Centre for Human Rights,

on behalf of the Under-Secretary-General for Human Rights, emphasized that his

presence at the meeting indicated the beginning of a new phase of co-ordination and
co-operation between the Centre for Human Rights and bodies such as the Crime

Prevention and Criminal Justice Branch. He looked to the Committee to add impetus

to the international efforts to protect fundamental freedoms by ensuring the
responsiveness of the criminal justice system to the protection of individuals from
arbitrary violence and by promoting a fair system of justice and legal security. :
‘Since the Centre for Human Rights focused on the same goal, in both theory and

practice, as the Crime Prevention and Criminal Justice Branch, it acknowledged the ‘
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‘important role the Branch played in the field of human rights. As requested-by the
Commission on Human Rights in its resolution 1887/33 and by the General Assembly in
its résolution 42/143, new ways and means should be identified to further
'strengthep co—operation‘on matters of mutual concern. -

34.° In. consxderlng the 1tem, many experts and'observers prOV1ded general
information on the situations in their countrfies. Far-reéaching and comprehen51ve
legal reforms, providing for the enhancement of the role of justice, the quality
and transparency of legal proceedings and the protection of prosecutors and lawyers
from interference in their affairs, were described. Important goals of those
reforms were the further humanization of justice, the protection of liberty,
decriminalization, the introduction of lighter penalties, the increased use of
alternatives to imprisonment, the reduction in the prison population and the
protection of victims. Furthermore, compendiums of United Nations rules on human
rights and crime control had been prepared for dissemination to law enforcement
officials.

35. Similar developments in other countries were mentioned, including the
increasing participation of citizens in crime control, new programmes reaffirming
their legal rights and new penal codes with emphasis on even more humane criminal
justice, with a greater use of alternatives to imprisonment and a curtailment of
executions. It was remarkable that those developments had not entailed any growth
of "crime.

36. 1t was reported by one participant that his country had recently abolished
capital punishment, which had not been applied for many years, thus becoming the
thirty-second abolitionist State. He also mentioned a recent amnesty, which had
included 25,000 persons. ~That, so -far, had not resulted in any increase in
crihinality.

37. . Several partlclpants referred to the impact of the Mllan.Plan of .Action and
other United Natlons 1nstruments in crime: prevention and cr;mlnal Justlce en the
pollcles of theip- Governments, 1nclud1ng the 1ncorporat1on of those 1nstruments in®
national leglslatlon. It was’ stated, in that connectlon, that whlle efforts at the
~national level had to be" devoted to. ‘the- 1mp1ementatlon Of "the dec1s;ons "and
'resolutlons ‘of the Seventh. Congress, sufficient attentlon also: had to: be devoted to‘
the. organlzatlon of the Exghth Congress, both by nat;onal authoritxes and by the
Unlted Natlons Secretarxat. B . RN AR
3§, Attention was also- drawn to the fact that educatlon had.an 1mportant role to
play in the full development of the human personality. Therefore, education should
also be an essential part of any programme on the treatment of prisoners., A
United Natiou& statement to that effect would strengthen the moral influence and
crucial role of the United Nations in the area of crime prevention and criminal
Justice.

39. The Committee expressed its appreciation for the comprehensiveness and high
quality of the documentation, which provided a very useful basis for the
discussion. It was clear that a tremendous amount of work had been accomplished,
in spite of the severe resource constraints. The efforts made would contribute
significantly to the success of the Eighth Congress as well as to monitoring the
implementation of previously adopted standards.
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40. 'The Officer-in-Charge of the African Regional Institute for Crime Prevention

and the Treatment of Offenders, who also represented the Economic Commission’ for

Africa, reported on the establishment of the Inmstitute J.n January 1987, pursiuant to ‘
resolution 4 of the Seventh Congress, The Institute was temporarily located at the

" headquarters of ECA at Addis Ababa, Ethiopia, and -became’ operational with the help

* .of funding from “the Upited Nations, Development. Programme (UNDP) Two 1mportant

‘training courses had been held in 1987 for Afrlcan ‘countries; one on plannxng for™
crime prevention and criminal justice in the context of development and the other
on the prevention and treatment of juvenile delinquency. The Conference of African
Ministers of Social Affairs, held in April 1988, decided that the headquarters of
the Institute should be at Kampala, Uganda.

41. With respect to the proposals for concerted international action against forms
of crime identified in the Milan Plan of Action, the Committee acknowledged the
need- for vastly improved international co-operation, ia view of the transnational
dimension of such offences, r and endorsed both the approach and the content of the
report, For some participants, one of the greatest difficulties in the effective
control of organized crime, with its huge profits, was the rigidity with which some
countries applied the principle of confidentiality of banking accounts. Those
participants felt that there was a need for a multilateral agreement that would
lead"to a relaxation of the principle in cases relating to drug trafficking and
other major transboundary offences. The situation necessitated stricter
international control of so-called off-shore banking, including truly innovative
multilateral and bilateral agreements dealing with the freezing and forfeiture of
illicit funds.

42. Several participants believed that illicit drug trafficking should not be

seen as an isolated problem but rather as a manlfestatlon of the interdependent

nature of the contemporary world and, in particular, as a consequence of the .

dependence of developing countries. Since the drug problem had both a supply and a

demand side, it was wrong to place all responsibility on the drug-producing

f-codntr;es. Furthermoxe, illlClt drug productlon was a typlcal phenomenon of

: ecdnomlcally depressed areas, slnce poverty ‘and need led. peasants to grow'illicit,

crops for which: there was consxderable demand. Thus, ‘no solutxon to the productlon

. of ‘drugs could .be .expected w;thout real socxo—economlc development of the - A

drug—producxng areas.. Law-enforcement measures were not sufflcxent ;n themselves, '

socio-economic development ‘and a broad £ramework- of gu1de11nes, 1nc1ud1ng -

. preventlve measuresf were, 1ndlspensable cond1t1ons for an effectlve struggle
'agaxnst 111101t drug trafflckxng., U : Core .

43, Wlth respect to’ terron:sm, some experts expressed the view that one of ‘the
sources of the phenomenon was the absence of agreement concerning the tolerable
1imits of violence in wars of national liberation. Consequently, there was a
pressing need to define such limits, leaving aside any consideration of the
objectives pursued by the terrorists. Terrorism was terrorism and could not be
justified even by the loftiest ideals.

44. A number of participants underlined the linkages between terrorism, on the one
hand, and drug and arms traffic, on the other. Terrorism fed on the drugs bought

by -developed countries and on the weapons sold by them to the developing

countries. Furthermore, more emphasis should be placed upon State terrorism, a
phenomenon that was not only of a political nature but that extended to the denial .
of fundamental services and humane living conditions to the population by .
tyrannical and racist régimes. '
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45. Some experts noted that a grave phenomenon accompanying the operations of
organized crime'was the corruption of public-officials. To a large extent, such
corruption was both the result and the cause of the indebtedness of most developing
countries; since: tlansnat1ona1 bankxng ‘and financial institutions had bribed those
foff;clals to accept:loans at, usurious 1nterest rates. . Such indebtedness was.

- seriously damaging standards of. 11v1ng, thereby stlmulatxng both illicit drug-
production and trafficking, and terrorism. There was, ‘in 'any case, urgent need for
sanctions against corrupt officials and against corrupt managers and their
corporations.

46. Other consequences of organized crime were fraudulent bankruptcy, particularly
in .developing countries, massive counterfeiting and large-scale smuggling and tax
evasion. All those offences were deleterious to the well-being of countries,
particularly in the more vulnerable developing areas of the world, The trafficking
in women, children and even human organs was also mentioned as an example of the
activities of organized crime which should come under intermational scrutiny and
control.

47. 1In the opinion of some experts, certain legitimate transnational companies not
only participated in the laundering of illicit funds but also generated

corruption. The health of entire populations was damaged by the sale to developing
countries of products that were of bad quality or even noxious to the health of
human beings, such as pharmacological products that were banned in developed
countries because they were harmful. Furthermore, some transnational companies
were responsible for the depletion of non-renewable resources and the extinction of
numeérous animal species, both on land and in the sea.

48. - More recently, several companies, with the. complicity of certain Governments,
had¥attempted to export the most dangerous 'forms of pollution - those caused by
nuclear and industrial wastes - to developing countries and, in particular, to
African-countries. Furthermore, the dumping of wastes was .increasing and had.
caused - heavy pollutlon of- coastal ‘waters 4n. many--parts - .of the world.. That' pracbzce:
"should be- v1ewed as equ;valent 'to gendcide and to “crimes agalnst humanxty. A )
similar lack’ of- the most elemental respect for ‘human life and the environment was
reflected in the ‘usé of" ‘herbicides ‘and defoliants to, combat drug, productlon. It
was . 1mportant ‘to -prevent such, practlces from continuwing, sxnce thexr fatal e
consequence was the desertxfxcatxon of large areas..’ _‘, : : ) '
49.A Several partlclpants felt that there was therefore an urgent need for the
judicial defence of the-environment and. for an. 1nternat10nal eriminal law for the
environment, to prevent countries- from becoming "garbage cams". - Principles
concerning the responsibility of companies and managers for damages to the
envirowment and the seizure of the profits brought about by polluting practices
should be anchored in international instruments and thus facilitate international
co-operation.

50, Several experts stressed the importance of drawing up multilateral conventions
on extradition and mutual judicial assistance. Although those attempts might take
considerable time and effort, current initiatives seemed to be moving in that
direction. There were already some multilateral conventions dealing, at least
partially, with such mechanisms, such as the European Convention on Terrorism.

51. With reference to the report on the implementation of the Declaration of Basic
Principles of Justice for Victims of Crime and Abuse of Power, several participants
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referred to the problems encountered by victims. The achievements of the Seventh
Congress were recalled, and the subsequent efforts of the Secretariat were noted
. with appreciation, as was the.assistance rendered by non-governmental
orgaanatxons. It was suggested in several interventions that a detailed study of
. the recommendations ‘of the Seventh. Congress should be made -in the approprlate :
'3work1ng group: ‘A number of experts and observers described. their -experiences in
1mplement1ng the Declaration, either’ by establzshlng or further developlng their !
services for victims and related legislative measures. .

52. There was agreement that victims needed the assistance advocated in the
Declaration. Several participants drew attention to various aspects of victim
protection and assistance. The role of alternative sanctions, taking into account
the needs of victims, was highlighted in that connection, with special emphasis on
compensation schemes, restitution and reconciliation. Attention was also drawn to
the fact that traditional sanctions, such as fines, were not of direct bemnefit to
the victim. Experience seemed to show .that victims often were not so much
interested in severe punishment of the offender as in some positive response, such
as an apology.

53. One speaker noted that the non-material aspects of victim compensation and
reconciliation were often underestimated. It was suggested that, on occasion, the
victim might materially benefit more from civil law compensation than from that
provided according to criminal law, It was also mentioned that information from
other countries and the United Nations had been of great benefit to Governments in
planning the developments in their own services for victims.

54. Several participants drew attention to the fact that the provision of services

to victims should greatly improve the relationship between the victim and the

criminal justice system. It was noted that lawyers may play a crucial role in that

context. -'They could exert a positive impact on the victims' awareness of their

_.ri hts and available services. Likewise, the provision of counselling and advice

H‘centres was advocated 1n order to prov:de the hroadest poss;ble assxstance to
v1ct1ms.- R o . W .

.. K . - . B
.“ . P ot st v ". s,
.t . .

55 Several experts referred to the w;despread vxct1m1zat1on resultan from “the
abuse of power. One expert said that ‘in future reports natjonal experiences in

. dealing with it should be described in: even more’ detall. .Concern ‘was. exptessed

- that power was often abused by government offlcxals and that the cr1m1na1 Justace
system might prove an ineffective tool for redress1ng "the harm- experzenced by - ‘
vietims. Therefore,’ international norms .proscribing abuses 0f power, .as def;ned in
the Declaratlon, had to be-incorporated into natiomal law, Furthermore, it was
important to discover how much compensation was being offered in different.
countries to victims of the abuse of power and to promote meaningful action in that
respect.

*56. It was also pointed out that countries could be considered victims of crime -
for example, as objects of transnational economic crimes or pollution., It was
stressed that very little work had been done, so far, on the gquestion of collective
victimization and that the area was fraught with difficulties, especially when the

. offender was another State. There were no appropriate sanctions available in that
respect to the international community. Action was therefore needed at the
international level.
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57.. Several speakers pointed out that in a number of countries criminal justice -
agencies were not sufficiently aware of victims' rights. In general, there was a
certain lack of unlformlty in their implementation. It was noted, on the other
hand, that because the Declaratlon was a relatively new 'document, it might be too
early for. the. elaboration-of a definitive mechanism for its application.. In.the .
attempt to advance. its’ implementation, a number-of steps could be con51dered with a’
view to further elaboration by the regional preparatory meetings and the Eighth
Congress. It was stated that the dissemination and exchange of information on the
Declaration, as well as on the assistance provided for victims, was of first
priority.

58, It was recognized that there was need for further research into many aspects
of 'victim assistance, including the effectiveness and viability of existing
provisions and the unmet needs of victims of crime and the abuse of power, the
results of which should be shared by Member States.

59, With reference to the report on the implementation of the Basic Principles on
the Independence of the Judiciary, several participants stressed that the Basic
Principles were one of the major achievements of the Seventh Congress. Without an
independent and impartial judiciary, justice could not be guaranteed for offenders,
for-victims or for any other citizens. There was need to translate the Basic
Principles into concrete reality, thus promoting the establishment of conditions
under which justice could be maintained.

60. Attention was called to the fact that the Seventh Congress, in its resclution
on ‘the Basic Principles, 2/ had recommended them for national, regional and
interregional action. It was noted that in order to prepare his report for the
Eighth Congress, the'Secretary-General had sent a note verbale and a questionnaire
on ‘the implementation of the Basic Principles to Member States and had also
requested information from United Nations institutes on crime prevention and .
crzmlnal Justlce and from non-governmental organlzatlons., It:was-also . noted with e

apprecxatlon that . the views of.the .proféssional. communlhy had been duly taken- 1ntoa'-"

account, as had been the previous work accompl-shed by the Unxted Natlons Soc1a1
Defence Research Instltute, in co—operat;on w;th the Secretat;at. gj e !
61. Part1c1pants emphasxzed that the occurrence of extra—legal, arb;trary and
summary execut;ons was an abhorrent’ practxce that had :to ‘be. - counteracted thh alle
‘the means available to the United Nations." Therefore, the Committee welcomed the‘
draft principles on the ‘effective’ preventlon and 1nvest1gat10n of extra-legal,
arbitrary and summary executions contained in the report of the Secretary-General
(E/AC.57/1988/5, annex) and revised by the Interregional Preparatory Meeting on
topic 5 (A/CONF.144/IPM/5). The participants emphasized the need for clarity of
views on the terms used to describe the phenomenon in question. It was the opinion
of one expert that in some countries only one or two kinds of executions occurred -
i;e., arbitrary and summary ones - while there were no extra-legal executions. It
was ‘noted, hoewever, that the discussion over the terms used could only be regarded
as secondary in contrast with the need to establish effective procedures to prevent
the occurrences 6f practices singled out in the first of the draft principles
(para, 1). Of paramount importance was the principle concermning investigations on
the independence of the authorities conducting executicns (para. 11).

62. Another participant expressed regret that the report of the Secretary-General

could not provide more factual accounts of extra-legal, arbitrary and summary
executions. That was compensated for to some extent, however, by review of the
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measures for their prebention and investigation, which was prepared by the
United Nations Social Defence Research Institute (E/AC.57/1988/5, chap. III).

63. Speaking of practical measures to prevent executions, several participants

‘referred to the draft “Minnesota Protocol”, containing a model autopsy p:otocol

(E/AC:57/1988/NG0.4), which was found useful for publication and further’
dissemination by the United Nations.

64. It was acknowledged that the United Nations draft model agreements on the
transfer of criminal proceedings and the transfer of supervision of foreign
offenders who had been conditionally sentenced or conditionally released vere
especially important if progress were to be achieved in those areas of
international co-operation., It was noted that the final versions of the drafts, as
contained in the report of the Interregional Preparatory Meeting on topic 6
(A/CONF.144/IPM/5) were in an advanced stage. of preparation.. “
65. ‘Several participants pointed out that both model agreements took into account
the need for clear differentiation between various forms and solutions and the
diversity of legal and technical problems involved. While recognizing the

"traditions and cultural identities of Member States, the model agreements set out,

on the basis of a general consensus, principles accepted by the international
community so that favourable consideration could be given to their use within the
framework of national legislation and practice. Thus, it would be a significant
step towards improving intermational co-operation in criminal justice matters if
the principles contained in the draft model agreements were adopted by the Eighth
Congress and implemented by States.

66. A number of participants stressed that the principles embodied in the Code of
Conduct for Law Enforcement Officials. Should be reflected in the national
legislation and practice of all Member States. The Code should be widely

'_dlssemxnated and made available to-.all. law enforcement off1c;als .and competent

.authdrltxes dn- their own 1anguages S0 as-. to ‘ensure ‘that. ‘the: prlnclples and- r;ghts

;contazned ‘therein’ became known to the general publxc. Symposia and tra;nxng

courses organlzed on 'the role and functions’ of 1aw enforcement offlcxals 1n the,
protectxon of human rxghts were. c;ted.u R ‘.
67 Speclal attentxon was ngen by pantxc;pants to two draft 1nstruments 1nc1uded
in the report of the Interreg10na1 Preparatory Meetxng on" top1c 5 < namely. the-
draft ‘basic’ principles.on the use'of force -and flrearms by law enforcement.
officials and ‘the draft guidelines ‘for the effective 1mplementat10n of the Code of
Conduct for Law Enforcement Officials (A/CONF.144/IPM,5), with regard to.the
former, the Committee was informed that the Sub-Commission on Discrimination and
the Protection of Minorities of the Commission for Human Rights, at its fortieth
session, had suggested that the following sentence should be added to paragraph 2:

"For the same purpose, law enforcement officials should also be equipped with
self-defensive equipment such as shields and helmets in order to decrease the
need to use weapons of any kind.”

68. The participants discussed the report on the safeguards guaranteeing the
protection of the rights of those facing the death penalty, pointing out that there
was a widespread need to monitor the implementation of United Nations safeguards
and their dissemination, especially in cases where it was possible to make
improvements in national legislation. The safeguards themselves were not well
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known in Member_States, in spite of the steps taken by the Department of Public
Information to make the text available in English, Russian and Spanish.

69. One'observer prov1ded the Commxttee with 1nformat10n on the recent abolltlon

of . the;:death penalty 1n ‘his, country, emphaszzlng that the decision was: dlctated by ..

' the-human;stlc nature of cr1m1na1 pollc1es and a vxslble decrease in the crime"rate.

70. Some experts from retentionist countries noted that the abolition of the death
penalty was not an issue in their countries; they stressed, however, that the
question of adherence to the United Nations safeguards was of paramount importance
for. the protection of the rights of the subject.

71.. The Committee also listened to a statement of Roger Hood, the United Nations
special consultant on the question of the death penalty, who was requested by the
Secretariat, in pursuance of Economic and Social Council resolution 1986/10, to
prepare a study on the question of the death penalty and new contributions of the
criminal sciences to the matter, under extrabudgetary resources. The study had
been completed thanks to the generosity of the Governments of Austria, Italy, the
Netherlands -and the United Kingdom of Great Britain and Northern Ireland.

72. The consultant introduced the study (E/AC.57/1988/CRP.7), which covered
relevant issues that had arisen since 1965, when the last study on the subject (the
“"Morris report"), had been prepared. The consultant emphasized that, according to
his findings, there existed a noticeable abolitionist trend in the world. The
trend was most clearly evident in Western Europe and Latin America. In Western
Europe, only four countries had capital punishment in their statutes, while in
Latin and Central America, six.more countries had abolished the death penalty. But
the' long-term trend towards total abolition had been: interrupted at times by
political instability, when military Governments reimposed the death penalty for a
variety of offences agalnst the State and public order. On the other hand,.a
substantlal number :of countr1es that had 1nbroduced the .death penalty for- a»wider
range of offences- haa’ ‘not - appl;ed it W1th reference to the Unxted Nat;ons, 4»:;
'safeguards, and based on: additional sources of 1nformat1on, it was concluded. that .
there was a need to-ensire that the requzrements of "the. law and procedure were
,translated into the reallty of enforced rlghts. - The" problems ‘of sentenc;ng were

also dealt w1th 1n the study, ‘and. the : fact that new.statutes had reduced "the level _;"".

‘of arb;trarlness of.. capltal punxshment in SOme .countries was emphasxzed. ‘Mo.
'dlscrzmlnatlon on the basis of the race of the. defendant was found, but the:

- £indings. suggested ‘that ‘there was substantlally greater probablllty of rece;vxng
the death sentence for killing a whlte than for killing a black petson.

73.. The questiomns of deterrence and public opinion were dealt with in the study.
The: conclusion reached on deterrence was that research failed to provide scientific
proof that executions had a greater deterrent effect than life imprisonment and
that there was no positive support to the deterrent hypothesis.

74. As far as public opinion on the death penalty was concerned, it was suggested
in the study that, in view of lack of awareness on the part of the public,
continuous and wide-ranging work had to be undertaken to inform the public
adequately so that it could make informed choices as to whether or not to support
the abolition of capital punishment.
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75. While some members of the Committee made a positive evaluation of the study,
others noted that further research would be needed in order to reflect political,
moral and religious considerations prevalllng in certain countr;es.-

76.° Several speakers referred to the questlon of alternatxves to lmprlsonment and
the reduction of the ptzson population, ‘It was pointed out that the Secretariat
paper was a short paper on an important subject and that btev1ty was the result of
two factors. The first was that not many Governments had replied to the request
for information. Since additional replies had been received since the paper was
written, the Secretariat was asked to prepare an updated version for the
consideration of the Eighth Congress. The second factor was that a special
initiative on the topic, taken by the United Nations Asia and Far East Institute,
had resulted in the draft standard minimum rules for non-custodial measures {the
Tokyo Rules). The representatives of the Institute gave an account of the
development of their project, from its beginsnings at an international training
course held in 1986 to the adoption of the draft rules during the International
Preparatory Meeting on topic 2. Many participants emphasized the importance of
non-custodial measures as a tool for the reduction of the prison population and for
further humanizing the ceoxnditions of sentenced persons.

77. With reference to the draft basic principles on the rule of lawyers,
formulated by the Interregional Preparatory Meeting on topic 5,
(A/CONF.144/IPM/5,), in pursuance of resolution 18 of the Seventh Congress and
Economic and Social Council resolution 1886/10, the valuable contribution of the
International Expert Meeting on the United Nations and Law Enforcement and the
active involvement of interested non-governmental organizations, including the
International Bar Association and the International Commission of Jurists, was

"noted. Several participants emphasized that the full protection of the rights of

citizens required that.all persons have effective access. to legal services provided
by lawyers who were able to perform their proper role in the defence of those

‘rights effectively .and to counsel and represent their cliemts in accordance with
‘the%law and establmshed profe551onal standards and judgement, w;thout any undue

1nterference from any quartet. jJ.;;-. o “._: :

(.

u_78.. It was also stressed that the legal profe551on must serve all sect;ons of
. society and’ that the Government had a respons;bllxty to make the services of-

lawyers avallable to, all those in need ‘of . £hem, Bar: assocxat;ons .and other

: Drofess;onal assoc;atzons ‘of 1awyers»played a’'vital role¢ in protect;ng and -

defendlng their members- agaznst impropex; restrlctxons or 1n£r1ngements and in
ensuring the observance of profe531onal ethies.

Action taken by the Committee

A. Implementation of the Deglaration of Basic Principles
of Justice for Victims of Crime and Abuse of Power

79. At the 9th meeting, on 26 August, D. Faulkner (United Kingdom of Great Britain
and Northern Ireland), on behalf of R. S. Clark, {(NMew Zealand) and

D. Coti% (Yugoslavia), introduced a draft resolution (E/AC.57/1088/L.6) entitled
"Implementation of the Declaration of Basic Principles of Justice for Victims of
Crime and Abuse of Power". Subsequently, S. A. Rozés (France) joined in sponsoring
the draft resolution, which read as follows:
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" lementatji f the Decl s £ Bagic Principl £
. Justice for Victimg of Crime and Abuse of Power

. The Committee on Crime Prevention and Control recommends to the Economic
-'and Social Council the adoption of the following draft resolution:. = :

The Economic and Social Council,

Bearing in mind that the General Assembly on 29 November 1985 unanimously
adopted resolution 40/34 and the accompanying Declaration of Basic Principles
of Justice for Victims of Crime and Abuse of Power, which had been approved by
the Seventh United Nations Congress on the Prevention of Crime and the

. Treatment of Offenders on 5 September 1985,

Recalling the request made to Member States to take the necessary steps
to give effect to the provisions of the Declaration so as to secure for
victims of crime and abuse of power the rights due to them,

‘Taking into account Economic and Social Council resolution 1986/10,
section III of 21 May 1986 which recommended that continued attention be given
to the implementation of the Declaration with a view to developing the
co-operation of Govermments, intergovermmental and non-governmental
organizations and the public in securing justice for wvictims and in promoting
integrated action on behalf of victims at the national, regional and
international levels,

Noting that the first report on measures taken to implement the
sDeclaration (E/AC 57/1988/3) indicates a number of areas which require further
:attention,

.. ggggn121gg that effective 1mplementat10n in respect of v1ct1ms ‘'of abuse
*.of power is - somet;mes hampered by problems of - Jurxsdlct1on and by d;ff;cultzes}"
T in, 1dentlfy1ng and halting- such abuses, ow1ng, lgxﬁl_ﬁlii to the B

transnat10nal~nature of . the v1ct1mlzat10n,, .
A;sg‘rggggn1z1ng the need to develop further the concept of abuse of
power, Do N FE . . s .. v

o~

ug;;gg_ﬁigh_gpngggg:;gg the valuable suggestxons contaxned in the'
document prepared by an ad hoc committee of experts at the International
Institute of Higher Studies in Criminal Sciences, Siracusa, Ytaly in May 1986,

1. Recommends that the Secretary-General consider the publication and
.dissemination of a guide for practitioners of criminal justice on the
.implementation of the Declaration, incorporating inter alia the document
.referred to above;

2. Further recommends that Member States take the necessary steps to
give effect to the provisions contained in the Declaration, and, in order to
achieve this purpose, endeavour:

(a) To make adequate resources available for the establishment of

effective services to provide aid and support to victims of crime, with due
regard to the social, cultural and legal system in question;
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(b) To give consideration to the experience of different Member States
with respect to various models for the delivery of services, involving the use
of both preofessional and lay- wotkers, and operatlng in exther the governmental
or non governmental sector,- . .

". (c) "In the’ examlnatlon of methods to seek redress for Vlctimé, to glve
attention to the extent to which these meet effectively the needs and wishes
of victims, the limitations of each method and the ways in which these may be
overcome;

(d) In developing services for victims, to consider the current state of
knowledge with respect to victimization, including its emotional impact, with
the possibility of offering assistance to identified victims by service
organizations;

(e) To give attention to the development of appropriate training for
those providing services to victims, which would cover the examination of
attitudes, including the potential bias by persons within the criminal justice
system, and an understanding of the emotional effects of victimization, the
development of skills and the provision of factual information:

(£) To establish effective channels of communication between all sectors
of the criminal justice system involved in the resolution of the problems of
vietimization;

(g) To organize courses and meetings and disseminate information in
order that all sectors of the justice system may be fully aware of the needs,
wishes and rights of victims and to enable them to respond appropriately so as
to avoid further victimization;

ﬂ; (h) “To* develop mechanlsms whlch would ensure that V1ct1ms‘are kept fully
rnformed of .the progress of ‘each-.case’at relevent stages of the proceedzngs
' and -have - an opportunlty to, be 1nvolvad in "a .constructive manne:. they should
also be informed of their rlghtq and" opportunltles with respect to tedress -
~from the offender, from thlrd part;es or from the State,

'
.

. (1) To prov1de measules to protect v1ct1ms from abuse. calumny or’
" intimidation in ‘the course. of, or as a, result of, any crlminal or: other‘
proceedlngs related to the crxme, -and to-’ prov1de effectxve remed1es,

N (j) To incorporate a restitutive' element into senten01ng sanctions, for
example through the adoption of new legislation, the development of sentencing
guidelines and the organization of judicial conferences on sentencing.
Consideration should be given to granting priority to such restitutive
sanctions over fines and other payments that are to be made by the offender to
the State as a consequence of the crime;

(k) Where informal mechanisms for the resolution of disputes exist, or
have been newly introduced, to@ ensure, if possible and with due consideration
to established legal principles, that the wishes and sensibilities of victims
are fully taken into consideration, and that the outcome is at least as
beneficial for the victims as would have been the case if the formal system
had been used;
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(1) To establish a monitoring ‘and research programme to keep the needs
of victims and the effectiveness of the provision of services under constant
review. Such a programme might include the organization of regular meetings.
and conferences of representatives of relevant sectors of the criminal justice

. system, as well as other bodies concerned with the ‘needs of victims, in order . .

..to examine the extent to which existing law, - practlce and victim serv;ces are
responsive to the needs and wishes of victims;

{m) To undertake studies of unreported crime in order to identify the
needs of the victims of such crimes and the ways of making the appropriate
services available to them. States should endeavour to ensure that the needs
of such victims are adequately met:;

(n) To develop mechanisms, where necessary, in consultation with .other
Member States, to ensure that those who suffer victimization in another State
receive effective help, both at the time of the crime and on their return to
their own country of residence or nationality;

3. Recommends also that further efforts should be made to give a more
concrete form to Part B of the Declaration, with a view to affording adequate
means of recompense and redress to victims of abuse of power, special
attention being devoted to developing international means of redress where
national channels are insufficient;

4. Requests the Secretary-General to organize a meeting of experts for
the purpose of formulating specific proposals for the implementation of
General Assembly resclution 40/34 and the Declaration of Basic Principles of

# Justice. for Victims of Crime and Abuse of Power, insofar as those documents
- apply to the abuse of power, in time for the proposals to be considered by the
Elghth Congress on the Preventlon of Crime. and Treatment of Offenders."

fso. At the 11th meetlng, on 31 August, D Cbtxc (Yngoslav;a), V;ce—Chairman of thew i

" Committee, introduced a draft .resolution (E/AC 57/1988/L 17) entxtled

“Implementatlon of .the Declaratlon of Ba51c Prxnc;plps of. Justice. for Victlms of
Crime and. Abuse of Power", wh;ch was- aubmltted on the .basis” of’ 1nforma1
consultatxons held on the draft resolutxon in E/AC, 57/1988/L 6. :

81. “At the same meetzng, follow;ng statements by S. A, Rozes (France),

D. Faulkner (United Kingdom of Great’ Britain and Northern I;eland).

V. Ignatov (Union of Soviet Socialist Republics), D. Cotid (Yugoslavia),

A. Tamini (Argentina), B. Miguel (Bolivia), A, R. Khandker (Bangladesh), and by the
Chairman and the Secretary, the Committee approved the draft resolution as orally
revised during the discussion and recommended its adoption to the

Council (see chap. I, sect. A, draft resolution II}.

82. The draft resolution in E/AC.57/1988/L,.6 was subsequently withdrawn by its
sponsors in the light of the approval of the draft resolution in E/AC.57/1988/L.17.

B. Un ggg Nations ng;wgrk gf ggygrnmgn;—ggpg; nted

n 1 rr ndent £i £
revention an ntrol

83. At the 9th meeting on 26 August, A. I. Khuraibet (Kuwait), on behalf of
A. R. Khandker (Bangladesh) and A. A. A. Shiddo (Sudan), introduced a draft
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resolution (E/AC.57/1988/L.7) entitled "United Nations network of
government- appo;nted natlonal correspondents in the f1e1d of crime prevention and
control"

84. At the 10th meet1ng, on 30 August, the Commlttee approved the draft resolutxon
and recommended its adoption to the Economic axd "Social Council (see chap. 1, :
sect. A, draft resolution III).

C. frican Insti £ ri ntion an h

TIreatment of Offenders

85, At the 10th meeting, on 30 August, A. A. A. Shiddo (Sudan), also on behalf of
A. Metzger (Sierra Leone), introduced a draft resolution (E/AC.57/1988/L.9)
entitled "African Institute“for Crime Prevention and the Treatment of Offenders".

86. Subsequently, A. Polo (Togo), B. Pandi (Central African Republic), and
V. Ramanitra (Madagascar), joined in sponsoring the draft resolution.

87. “At the same meeting, the Committee approved the draft resolution and
recommended its adoption to the Council (see chap. I, sect. A, draft resolution IV).

D. Procedures for the effective ngmg_§§£_22_2~_L4&__Q§A§
Principl Iy n h

88. At the 10th meeting, on 30 August, D, Cotid (Yugoslavia), Vice-~Chairman of the
Committee, introduced a draft reslution (E/AC.57/1988/L.10) entitled "Procedures
for the effective implementation of the Basic Principles on:the Independence of the
Judiciary”, which was submitted on the basis of informal consultations held in

. working group I, established by the Committee to congsider .the 1mp1ementat10n of the

‘con61u510ns ‘and ‘recommendation of: the Seventh Unlted.Natlons COngress on the
Preventlon of Crlme and the Treatment of Offenders. " .
-89. At ‘the same meet;ng, the Commxttee approved the draft resolut;on and )
‘recommended. its adopt;on to ‘the: Economzc and, Soc;al Councxl (see chap.';, sect: A,;

'5draft resclutlon V)

E.. Guidelines for the effective implementation of the Code

of Conduct for Law Enforcement Officials

90. At the 10th meeting, on 30 August, D. Coti¥ (Yugoslavia), Vice-Chairman of the
Committee, introduced a draft resolution (E/AC.57/1988/L.11l) entitled "Guidelines
for the effective implementation of the Code of Conduct for Law Enforcement
Officials”, which was submitted on the basis of informal consultations held in
working group I.

91. At the same meeting,; the Committee approved the draft resolution and

recommended its adoption to the Council (see chap. I, sect. A, draft resolution VI).

¢
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92.

'F. Danger of ing nu r in ial w in
lopin ntri

At the 9th meet;ng, on 26 August, A. A.-A., {4iddo (Sudan), on behalf of

"B. Pandi (Central African Republ;c), A. Polo (Togo) and A. Metzger (S;erra Leone),
introduced a.draft resolution (E/AC. 57/1988/L.8) entitled "Danger of dumping’

nuclear and industrial waste in developing countries” Subsequently,
B. Miguel (Bolivia) joined in sponsoring the draft resolution, which read as
follows:
"Dan i n i i w
in a 1opi i

The Committee on Crime Prevention and Control recommends to the Ecomomic
and Social Council the adoption of the following draft resolution:

The Economi n 3 ncil,
Gravely concerned at the growing tendency of some transnational
corporations to facilitate dumping of nuclear and industrial waste in

developing countries,

Aware of the damage and harmful effects of radiation from nuclear and

other industrial waste to human and marine life and the enviromnment as a whole,

Convinced of the need to put an end to the practice of dumping nuclear

* waste in developing countries,

1. Considers that dumping nuclear and industrial waste in deeloplng
countries is a crime against both humanity and the envxronment,

gnggmns those transnat10na1 corporatlons and 1ndustr1al;aed
countrles supportlng them that are engaged in dumpxng nuclear and 1ndustr1al,}
waste - 1n developlng countrles,'“ . . .

3, Qﬁllﬁ_npgg develop1ng countrles to be v1gxlant wlth regard to all t

‘ attempts to dump ruclear. and 1ndustr1al waste 1n the;r countrles,_and to

e

ptosecute thexr nat;onal c;tzzens who ass;st zn 'such actrv;taes,

4, - Rggues;svall Member States to updertake 1nformat1on campaigns to
educate the public about the dangers of nuclear and industrial waste; -

5. Invites the Secretary-General in close collaboration with the
Director-General of the International Atomic Energy Agency., the Executive
Secretaries of the regional commissions, the Director-General of the United
Nations Environment Programme and the executive heads of all other concerned
organizations tc collaborate closely in the introduction of preventive
measures and monitoring systems to put an end to all attempts to dump nuclear
waste in developing countries;

6. Urges developed countries to devise alternative ways and means of
disposing ef their nuclear and industrial waste;
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7. Reiterates the need for international co-operation in preventing,
combating and monitoring all actions leading to the dumping of nuclear waste
in developing countries;

. B. Urges the lnternatlonal communlty ‘o impose sanctions on-countries
which continue- thelr attempts to dunp nuclear waste in developing countrles
-and to lnvestlgate ways and means of taking criminal sanctions against’
individuals respon51ble for initiating 'such activities.”

93, At the 10th meeting, on 30 August, A. A. A. Shiddo (Sudan) made a statement in
which he withdrew the draft resolution.

G. Concerned international action against the forms of grime
jdentified in the Mil P £ Acti

94. - At the 10th meeting, on 30 August, D, Cotid (Yugoslavia), Vice~Chairman of the
Committee, introduced a draft resolution (E/AC.57/1988/L.12) entitled "Concerted
international action against the forms of crime identified in the Milan Plan of
Action", which was submitted on the basis of informal coasultations held in working
group I.

95. Statements were made by S. A. Rozés (France), A. A. A. Shidde (Sudan),

A. Metzger (Sierra Leone), D. Faulkner (United Kingdom of Great Britain and
Northern Irelanéd), B. Pandi (Central African Republic), B. Miguel (Bolivia) and
A. A. R. Khandker (Bangladesh), and by the Secretary of the Committee and the
Acting Chief of the Crime Prevention and Criminal Justice Branch.

96. At the same meeting, the Committee approved the draft resolution as orally
revised and amended during the discussion and recommended its adoption to the
Economic and Social Council (see chap. I, sect. A, draft resolution VII).

.o . w'

97, At the 10th meetlng, on 30 August, Bo- Svensson (Sweden), V;ce—Cha1rman of the

Commxttee,‘lntroduced a'draft resolution (E/AC 57/1988/L. 14) entitled"

”"Implementatlon of Un;ted Nations standards and acrms- in erime prevent;on and’ ,'

criminal justice", ‘which was. submltted on the basis of 1nforma1 consultatxons held‘

‘in working group III.

98. At the same meeting, the Director of the Social Development Division of the
Centre for Social Development and Hunanitarian Affairs made a statement on
programme budget implications. Statements were also made by S. A. Rozés (France),
D. Faulkner (United Kingdom of Great Britain arnd Northern Ireland) and

E. J. H. Frencken (Belgium).

99. At the same, meeting, the Committee approved the draft resolution as orally

revised during the discussion and recommended its adoption to the Council (see
chap. I, sect. A, draft resolution VIII).
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Implementation of the §af§gﬂgrgs gugrangeeing protection
of the rlgh; of those facing dqa;h penalty

100. At the 1lth meeting, on 31 August, D. Cot;c {Yugoslavia)., Vice- Cha;rman of the

Committee, introduced a draft resolution (E/AC.57/1988/L.19) entitled

"Implementation of the safeguards guatanteexng protectzon of the rlghts -of . those
facing death penalty", -which was ‘submitted on-the basis of informal conSultations
held ia working group I.

10i. At the same meeting, following statements by A. I. Khuraibet (Kuwait),

A. A. A. Shiddo (Sudan), B. Miguel (Bolivia), V. Ignatov (Union of Soviet Socialist
Republics), V. Ramanitra (Madagascar), and R. Gainer (United Stateées of America),
the Committee approved the draft resolution as orally revised during the discussion
and recommended its adoption to the Council (see chap. I, sect. A, draft

resolution IX).

J. Effective prevention and investigation of extra-legal
arbitrary and summary executions

102. At the 1llth meeting, on 31 August, D. Cotic (Yugoslavia), Vice-Chairman of the
Committee, introduced a draft resolution (E/AC.57/1988/L.20) entitled "Effective
prevention and investigation of extra-legal arbitrary and summary executions",
which was submitted on the basis of informal consultations held in working group I.

103. At the same meeting, following a statement by R. S. Clark (New Zealand), the

Committee approved the draft resolution and recommended its adoption to the Council
(see chap. I, sect. A, draft resolution X).
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Chagter v

JUVENILE JUSTICE AND THE PREVENTION OF dUVENILE DELINQUENCY,
INCLUDING THE PRINCIPLES, GUIDELINES AND PRIORITIES. WITH
RESPECT TO RESEARCH ON YOUTH CRIME

104. The Commission considered item 5 of its agenda at its 5th, 6th, 9th and

10th meetings, on 24, 26 and 30 August. It had before it the report of the
Secretary-General on the implementation of General Assembly resolutions 40/33 and
40/35 and resolutions 19, 20 and 21 of the Seventh United Nations Congress on the
Prevention of Crime and the Treatment of Offenders, including draft standards for
the prevention of juvenile delinguency and on the protection of juveniles deprived
of their liberty (E/AC.57/1988/11) and the report of the Interregional Preparatory
Meeting for the Eighth Congress on topic 4: "Prevention of delinquency, juvenile
justice and the protection of the young: policy approaches and directives”
(A/CONF.144/1IPM/3).

105. There was overwhelming support for the content and approach of the reports
before the Committee, which provided a bridge between the work already accomplished
and the new perspectives in the juvenile justice field.

106. Juvenile justice and the prevention of delinquency were of permanent concern
to the world community, and recognition was given to the remarkable achievements

made in the field in such a short time, the effects of which, in practical terms,
were already visible at the national level.

107. The contemporary significance of the Beijing Rules and the adherence to, and
observance of, their principles on the part of Governments, apparent in the
philosophical approach they had taken, the procedures adopted and the strategies
advocated, were leading to a more viable and just solution. to the problem of
_dellnquency.‘ .The substantlal reform that had taken place in juvenile justice )
.systems, con51stent ‘with .the Rules, demonstrated the practlcal ‘implementation and.’
standard—settlng ‘tole of the Rules as a: major Unxted Natlons 1nstrument in the
fzeld of juvenlle 3ustlce. : : .
"'108 The Commxttbe called on the 1nternat10na1 commun1ty to share pract;cal
‘experience’ ‘and render a551stance ‘to those countrxes that’ lacked resources to "
‘develop the ‘infrastriicture necessary for the. appllcat1on of ‘the, Rules. As’ a first:’
step, however, the philosophy inherent..in -the Rules could be adopted by ‘all
-countrles, to be progressively followed by procedures, as resources permltted.

109. It was recognized that efforts aimed at the prevention of delinquency had
been, with some exceptions, marked by failure. Since the prevention of juvenile
delingquency should be accorded the same high priority as the administration of
juvenile justice, there was strong support for the new United Nations draft
international instrument for delinquency prevention which took an enlightened
conceptual approach and identified actions which would help to promote the healthy
growth and well-being of young persons and, at the same time, serve-to reduce the
incidence of juvenile delinquency.

110. It was noted that addressing the situation of endangered children and children
at "social risk" would enhance the likelihood of success in that regard.
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111. Juvenile delinguency continued to be a disconcerting phenomenon which took
many forms and dimensions and was aggravated by changing socio-economic structures
and circumstances. It was noted that in some countries youthful offences .
constituted an increasingly large proportion of total crime figures, representing -
some 60-70 per cent of all crime. A sibstantial number of youthful offences were
drug-related, and a dramatic increase in youthful drug abuse had -been observed. A
serigus development was also the use of young persons in illicit drug trafficking.,

112. Youthful prostitution and pornography were considered of grave concern to the
international community. In that respect, there was need to devise measures that
would represent balanced action, more heavily sanctioning the manipulating role of
adults than penalizing the involvement of the young persons concerned.

113. The Committee supported the new draft international instrument for the
protection of juveniles deprived of their liberty and emphasized that it was an
obligation of society to protect young detainees by establishing a firm distinction
between the requirements of, and arrangements for, adults and juveniles held in
custody.

Action n h ymmi

114. At the 9th meeting, on 26 August, Weigiu Cheng (China), on behalf of

R. S. Clark (New Zealand), S. A. Rozes (France) and A. A. A. Shiddo (Sudan),
introduced a draft resolution (E/AC.57/1988/L.4) entitled "United Nations Standard
Minimum Rules for the Administration of Juvenile Justice (The Beijing Rules)".

115{.At the 10th meeting, on 30 August, the Committee approved the draft resolution

and recommended its adoption to the Council (see chap. I, sect. A, draft
resolution XI).
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Chapter V
DOMESTIC VIOLENCE

.

116. The Committee considered item 6 of its agenda-at its 5th, 6th, 9th and .
10th Weetings, on 24, 26 and 30 August. It had before it the note by the
Secretary-General on the progress achieved with respect to the implementation of
General Assembly resolution 40/36 on domestic violence (E/AC.57/1988/12), which.
contained the recommendations of the Expert Group Meeting on Violence in the
Family. The Committee generally supported the recommendations, especially those
contained in paragraphs 29-56, and felt that they should be implemented at the
national and international levels.

117. ‘Whereas the document before the Committee focused on domestic violence against
women, some members of the Committee emphasized the need to focus on other victims
of domestic violence as well, including children and the elderly, bearing in mind
that each constituted a distinct victim group requiring specialized approaches.

118. The problem of domestic violence was reported to exist in all countries. The
abuse of both alcohol and drugs was identified as a triggering and aggravating
factor in cases of domestic violence, and study and research should be actively
pursued by the Secretariat in that connection.

119. Special attention should be given to domestic violence directed against and
indirectly affecting children. Emphasis was placed on the need to reverse patterns
of violent and abusive behaviour which had been perpetrated over generations.

120. Members of the Committee highlighted the need for a greater responsiveness on
the part of criminal justice systems and personnel, particularly law enforcement
officers and judges, and for ensurxng the falr treatment of v1ct1ms of domestlc
v101ence. . . . :

121. The Commattee felt that an exchange of 1nformat10n on how countr1es were
tackling the ‘problem would benefit the. internatlonal communlty as a whole. It was
recommended that the Secretarlat should contlnue to undertake comprehensxve
"research and study on developments, ‘and part;cularly 1nnovatxons, in. leglslat1on,
'procedures,.court decxslons and sanctioning’in tespect of domestic violence while
also addres51ng ‘the terms of reference of General’ Assembly tesolutlon 40/35.
Consideration should: be given to the e11m1natxon of sexual bxas in those areas.

122. The Committee recommended that a report on domestic violence from the
perspective of criminal justice systems, criminal law and procedures should be
submitted to the Eighth Congress. The report should take into account the
recommendations of the Expert Group Meeting, particularly those relating to crisis
intervention and service delivery systems,

123. Since the issue is substantively linked to the protection of the young, it was
agreed that it should be considered by the Eighth Congress under topic 4.
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. 124. At the 9th meeting, on 26 August, R. S. ‘Clark (New Zealand), on behalf of
D. Coti¥ (Yugoslavia) and A. A. A. Shiddo (Sudan), introduced a draft resolutlon
(E/AC.57/1988/L.5) entltled "Domest1c vxolence" :

125. Subsequently, Mr. Boulasr1 (Morocco), A. Guerra de Villalaz (Panama),
- A. I. Khuraibet (Kuwait) and B. Pandi (Central African Republic) joined in
sponsoring the draft resolution.

126. At the 10th meeting, on 30 August, the Secretary of the Committee made a
statement in which he read out revisions agreed upon during informal consultations.

127. Statements were made by A. R. Khandker (Bangladesh), D. Cotil (Yugoslavia),
A. A. A. Shiddo (Sudan), A. Tamini (Argentina) and R. S. Clark (New Zealand).

128. At the same meeting, the Committee approved the draft resolution as orally

revised and recommended its adoption to the Council (see chap. I, sect, A, draft
resolution XII).
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Chapter VI

REVIEW OF THE FUNCTIONING AND PROGRAMME OF WORK OF THE UNITED
' NATIONS IN FRiME PREVENTION AND CRIMI@AL JUSTICE.

129. ‘The Committee considered item 7 of its agenda at 'its 7th, 8th, 10th and PRI
11th meetings, on 25, 30 and 31 August. It had before it the following documents:

(a) Report of the Secretary-General on the functioning and programme of work
of the United Nations in crime prevention and c¢riminal justice (E/AC.57/1988/13):

(b) Review of the functioning and programme of work of the United Mations in
crime prevention and criminal justice (E/AC.57/1988/CRP.5);

(c) United Nations Criminal Justice and Crime Prevention Information Network
(E/AC.57/1988/CRP.8).

130. In his introductory statement, the Director of the Social Development Division
of the Centre for Social Development and Humanitarian Affairs stated that, in
discussing the item, a number of points should be borne in mind. First, the
results of the review exercise, as reflected in Economic and Social Council
resolutions 1986711 and 1987/53 and General Assembly resolution 42/59, could be
considered a milestone in charting the future course of the programme. Secondly,
while it was stressed on a number of occasions that the crime prevention and
criminal justice programme had been a victim of neglect, at the ninth session of
the Committee the view was strongly expressed that the programme should be given
the priority it really deserved in United Nations activities. It could safely be
claimed that, thanks to the review, the programme had become much more visible.

The question remained of how far Member States were actually prepared to support
thedpractlcal lmpllcatlons of the actions that they themselves had mandated.
Thlndly, at a time ¢ serious economlc crisis and dlsruptxon in many. countries, the
struggle agalnst crime. acqulred added .urgency -in terms -of the new tasks before the

o Organlzatlon. Fourthly, 1n 1dent1fy1ng ‘the: ways and means towards progress, the

'Secretar1at, as- one of the flve prlncxpal organs of the Unxted Nations) . should .be

able to count on the- tanglble respon51veness of Member States to the Organ;zat;on 5 -

: ptogramme -and 1mplementat10n.s

T

2 131 The Dxrector expressed the hope that the 1mpact of the ‘review would contlnue
to be felt 'in concrete terms as’ the programme strove to meet the expectations of
Member States. In pursuing that objective, it would be extiemely important for the
role of the Committee on Crime Prevention and Control to be further enhanced: What
was.needed was a systematic, almost institutionalized, form of permanent dialogue
and. exchange of views that would stimulate new ideas and give the Secretariat new
strength to cope with programme requirements.

132. In commenting on the salient issues under the item, the Director suggested
that the Committee should first assess the progress made in the implementation of
the Economic and Social Council and General Assembly resolutions and conclusions on
the review. Against the backdrop of the accomplishments that the review exercise
brought to light, as well as certain comstraints that needed to be overcome, the
Committee was expected to provide specific guidance on the future course of action,
including its own future role. In pursuing its mandated task, the Committee had to
take into account the relevant recommendations of the interregional preparatory
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. meetings for the Eighth:Congress, which'were quite comprehensive in nature and
far-reaching for the future of the programme. In conclusion, the Director stated
that the time was ripe to. build on-what the Organization did'wéll and to gear its
activities to effectlvely meet current problems and those that mxght arise 1n the

future. ' .

133. In its consideration of the item, the Committee discussed a number of issues,
including the programme priorities in crime prevention and criminal justice,
technical co-operation and advisory services, the role of the Committee on Crime
Prevention and Control and the status and resources of the Crime Prevention and
Criminal Justice Branch.

A. Programme priorities

134, In commenting on the work of the Crime Prevention and Criminal Justice Branch,
many participants welcomed the programme priorities as outlined in the report of
the Secretary-Gemeral (E/AC.57/1988/13) and were of the opinion that the crime
programme should be action-oriented. It should focus on issues of direct concern
to Member States and assist in the formulation of more effective crime preveantion
policies and strategies. It was suggested that a balance between the legal and
criminological aspects of the programme should be struck. The promotion of
research and of operational activities was important. Due regard had to be given
to balancing crime control concerns with the observance of basic human rights.
Adequate attention to traditional forms of crime as well as a special focus on new
‘ forfs, and new dimensions, of it, including organized crime and trafficking in
womén and children, was required. Intensive efforts had to be exerted to ensure
thelpractical implementation of the .United Nations norms, guidelines, standards and
model agreements in crime prevention and criminal justice. One participant
proposed that studies should be conducted to détermine how useful. they were,and how
‘they had’ been, lmplemented. Commeut;ng ‘on - the future of the ptogramme, four ik“z,.
; prxnc1p1es were suggested for. &, more’ cost—effect;ve approach to. the work: of the k
United Nations in crime preventlon and | crlmxnal justice: focu51ng on practzcal,
‘issues ‘in areas of greatest need;’ paylng attention to those . crlmes ‘that. had ‘the .
most serious socxal and economic: costss cons;dering those. matters that’ wou1d~
d:rectly benefit the communxty, the vietim. .and the offender, and,. foqu51ng on: -
measures most llkely to 1mprove the eff;c;ency of theé- cr;mznal Justlce system.

135. In welcomlng the proposals made by the Sectetary-General as contalned ‘in
chapter II of his report, emphasis was placed on a specific, tangible activity -
namely, the establishment of a crime prevention and criminal justice information
network - as a central task of the work programme. In that connection, the
Comniittee took note of the progress made by the Secretariat, including the
Department of Public Information, in close co-operation with UNSDRI, the Helsinki
Institute for Crime Prevention and Control, the United Nations Latin American
Institute for the Prevention of Crime and Treatment of Offenders and the Arab
Security Studies:and Training Centre towards the establishment of the infoimation
network, including an examination of available options and the most feasible
approaches and methodologies, the preparation of an inventory of information
sources and the identification of the most urgently needed services. It was
suggested that the Branch should co-ordinate with other United Nations and outside
' entities in the implementation of the project, benefiting from relevant experiences
at the national, regional and international levels. By way of example, UNSDRI and
the Latin American Institute had already taken practical steps in setting up a
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cémputerized documentation centre serving the Latin American region. Emphasis was ‘
also placed on the need to follow up the recommendation to set up an international
~council comprlslng scholarly, SCIEntlflc and profass;onal organizations and

academic institutions to mobilize the full pobentxal of non-governmental -

organizations -and the professional community in’the area of crime and justice: .

B. Techni - i

136. Technical co-operation in crime prevention was considered a high priority. It
was recommended that the relevant programme activities should be strengthened and
that ways of obtaining an adequate funding base should be explored. There was need
to experiment with different forms of technical co-operation, including the
provision of experts to developing countries and the secondment of qualified
personnel on a short-term basis. At the regional level, countries from the same
region should intensify their technical co-operation activities, encourage the
exchange of expertise and information, and assist each other in the quest for
viable crime prevention policies and humane criminal justice systems. The work of
the United Nations Interregional Adviser in crime prevention and criminal justice
was highlighted, as was the need for additional means and resources for responding
to the increasing requests of countries for technical assistance and advisory
services. The needs of so many countries could not be met through the services of
one Interregional Adviser alone, he was faced with an impossible task. It was
recommended that the visits of the Interregional Adviser should be for longer
periods and that proper follow-up of his recommendations should be ensured, It was
emphasized that some countries were more advanced and better able to prevent crime ‘
and enforce criminal justice than others and that the best way to link the efforts
of different countries was through a multilatetal agency.

137. An Qbserver expressed the gratitude of his Government to the Secretary—General

' r,for the establlshment of the. ‘African” Inst;tute for the' Prevent;on of:Crime and the

Treatment of ‘Offenders. - 'He.stated that. Uganda. ‘as’ the host” country of the. L
‘_Instltute, ‘would make every effort té.facilitate the work ‘of "the Institute and
“.hoped that it could. begin functxon:ng in its, new home: as. soon as-possible He
'appealed to all Member States,. the Un:ted Nations Development Programme,.“

s

o intergovernmental and non—governmental organ;zatxohs and khe. ‘international

"communlty as a whole to’ assiet Uganda in mak;ng the Institute fully operational.

138. Much of the discussion focused on the expanded responsibilities of the
Committee and its pivotal role in providing guidance to the international community
on “issues of crime prevention and criminal justice. Many participants emphasized
that a session of the Committee once every two years was insufficient, especially
since so much time had to be devoted to preparations for the crime congresses.

That problem could perhaps be solved by extending the duration of the sessiouns, by
streamlining the meetings - using a more sharply focused approach to the
subject-matter - or by a combination of both. The Committee's discussions should
be centred on the documents before it, not on reviews of national developments.

139. Holding a session once every two years and being forced to face such a heavy ‘

work-load were sources of increased frustration for many participants. It was
proposed that the Committee should meet annually and that the Economic and Social
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’ . Council should consider that proposal seriously. Many participants welcomed the

idea of establlshlng pre-sessional working groups to undertake specific tasks.
Individual experts mlght take responsibility for selected subject areas, ‘'so_as to
assist the Branch 'in its Substantlve work. It was also proposed that a small’
committee, constituted in a ‘flexible. manner, could be established -to co-ordinate
the activities of UNSDRI and the regional institutes, which could also be of
assistance to the Branch, The directors of the institutes, as weii as some
experts, could be on the small committee. It was noted that members of the
Committee on Crime Prevention and Control might have to count on themselves rather
than on outside experts to keep each other informed about developments in the area
of crime prevention and criminal justice. It would help, however, if at least once
a year addresses of the Committee members were made available so that they could
exchange views before coming to the sessions. The Committee should also apprise
the General Assembly and the United Nations in general of the importance of its
work. Crime was a major problem, linked to a range of other problems, and its
relevance to other mainstream concerns of the United Nations had to be underlined.

D. r r r 1 f th rim i
n iminal i Branch

140 Much of the discussion centred on the structuve and the role of the Crime
Prevention and Criminal Justice Branch. Marny participants recalled paragraph 4 of
Economic and Social Council resolution 1986/11, in which the Secretary-General was
requested to look critically at the existing structure and level of management of
the:Branch, with a view to strengthening its capacity and status commensurate with
its: responsibilities, inciuding the provision of additional expertise to respond
more effectively to its expépded mandates. Concern about the structure and role of
t:he’ Branch had also been voiced in tke Spec1a1 Commission of the Economic and

* Social Counc11 on the In- depth Study of the United Nations Intergovernmental .
Structure and Functzons in ‘the Economlc and, Soc1a1 Flelds and in the ECODOMIC and
SOClBl Council and General Assembly. : : . 8 ca

141 it was stressed that the Branch was trylng to give prautlcal ass;stance to
countries 'in a crltlcally important ‘fisld," An effectlve and well—operat;ng ’

cr1m1nal justlce system was an absolute requlsxte ‘for'.the proper functxon;ng ‘of, *7"
_sbciéty and for economisg: development and: the. achlevement ‘of; social- justlce. -There, -’

Y

could be no justice w1thout the effective control of crlmlnal activities .and
without the effective protection of human rlghts. For years, the need for rraxnlng
personnel and assistance at the international level had been stressed, yet. a ' .
suitable response was not forthcoming. “ELarge law enforcement units and judicial
and correctional branches operated at the national level. At the international
level, however, a tiny unit, the Crime Prevention and Criminal Justice Branch,
staffed by only seven Professionals, was expected to meet the proliferating and
escalating crime needs werld wide. There had been great difficulties in carrying
out the work and achieving practical results, owing to staff limitations. The
problem had been raised many times, yet nothing had been done to rectify the
unbalanced situation. Predecessor committees had called for a fully staffed
United Nations service, with the capacity to respond to the wide range of
crime-related needs and concerns. Over 30 years ago, it was reported that the same
unit had 8 Professionals; a few years ago, it had 10.

142. Much emphasis was placed on the need to restructure the United Nations

activities in the field of crime prevention and control and to strengthen the
Branch. No other United Nations programme of such wide scope had such a minute

-79-

B



- secretariat support structure. It was parﬁipularly anomalous considering the
multiple United Nations units dealing with.certain issues and the fact that the
Crime Prevention and Criminal Justice Branch was the only unit of 1ts kind in -the-
system. It'was recommended that the Branch should be properly. elevated to a
Centre, which should work effectively with drug-control bodies.

143, It was suggested by one participant that if a restructuring of the Branch
proved impossible, the Committee could encourage the establishment of an
independent international institution dealing with crime and justice, with an
independent fund-raising capacity and with a sharp focus on crime rather than
broad, ill-defined social issueés that tended to obfuscate matters in the criminal
justice field. The participant preferred the first option, but said that, if it
became necessary, the Committee should not be afraid to consider other suggestions,
if really effective action was to be undertaken. Considering the alarming and
persuasive new forms of crime that were threatening countries throughout the world,
particularly organized crime, it was clear that a commensurate organizational
response was required. If the Crime Prevention and Criminal Justice Branch was to
perform its work really effectively, it had to have the capacity and the means to
discharge properly the leadership role in the crime field with which it had been
legislatively entrusted.

144. The paucity of resources was considered z particularly serious problem,
Everyone was aware that the United Nations was facing financial difficulties that
affected the functioning of various bodies and entities, including the Branch, but,
in view of the tightly stretched resource base and manifold responsibilities of the
Branch, the situation was critical, since the staff could not be expected to
continue to work at the current pace. Assistance was urgently required, although
it did not need to come solely from the United Nations budget but could be provided
from other sources as well. Govermnments and interested institutions were invited
to comtribute to. the strengthening'of .the Branch. It was recommended that )
Committee members.inight try. to br;ng in addltlonal resources and expand ‘the '

1nformal means of prov1d1ng expertlse..‘g ?.‘.14", oo R ’

. 145 All members of the Committee . foted w;th apprec1at10n the dedlcatlon and
‘.expertlse of the staff: of _the: Cr:me P.eventxon ‘and Crxmlnal Just;de ‘Branch ‘in.
-fu1f1111ng their numerous: tasks. . They were also of the vxew that‘the ‘head of the
Branch, whose txtle for the. last 10 years has been Asszstant Director 1n charge of,
Crime Prevent;cn and - Cr1m1na1 Justxcep should be ma;ntalned. '

146. In concludlng the Committee's debate on the 1cem, the Dlrector of the 8001a1
‘Development Division of the Ceantre for Social Development andé Humanitarian Affairs
stated that he had been impressed by the passion of the statements of participants
and their determination to keep the cause alive. He sounded 2 note of caution,
however, pointing out that the United Nations had a deficit of $US 700 million in
1988. The Committee could rely, however, on the dedication of the staff at Vienna,
who would continue to spare no efforts in implementing the work programme to the
best of their abilities. He said that the need for a balance between the legal and
scientific aspects of the work pursued had heen noted, as had the need to maintain
a balance between policy formulation and implementation. Co-ordination with
national mechanisms also had to be ensured, and he referred to the problem of the
flow of information from Member States, In that connection, prompt and full
replies to United Nations questionnaires by Member States were necessary for proper
analysis of developments. The exchange of information between sessions had to be
improved. While steps had been taken to advance the work on the information
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jfunctlonlng and.’ programme of, work. of the Unlted Natlons An- crime preventlon and-

. network and useful ideas had been contributed, no guidance had been provided on

what the network should comprise. While the Branch intended to utilize the

United Nations 1nformat10n network to establish an electronic bulletin .board and to
communicate with potentlal users, staff resources would be required to estab11sh an
extensive data base, Thé Branch hoped to develop-a very useful resource,-but it
needed advice on how to go about it and on what would most appropriately meet the
requirements of the professional community and Member States.

147. The Acting Chief of the Branch stated that the frustrations expressed by some
participants about the limitations of the Branch were understandable. Times had
changed and the nature of the Branch's activities had also changed; it curreantly
serviced three times as many countries as it originally did, and the problems of
crime had multiplied exponentially. The Branch had done what it could, under its
constraints, but it was up to the Committee to provide directives on the future
course of the programme and modalities of the work.

Action taken by the Committee

148, At the 11lth meeting, cn 31 August, B. Svensson (Sweden), on behalf of W. Cheng
(China), R. S. Clark (New Zealand), D. Cotic (Yugoslavia), D. E. R. Faulkner
(United Kingdom of Great Britain and Northern Ireland), E. J. H. Frencken
(Belgium), R. L. Gainer (United States of america), A. G. de Villalaz (Panama),

A. 'R. Khandker (Bangladesh), A. I. Khuraibet (Kuwait), V. P, Ignatov (Union of
Soviet Socialist Republics), A. L. O. Metzger (Sierra Leone), B. Miguel (Bolivia),
F. *A. Murad (Saudi Arabia), J. A. M. Castro (Costa Rica), A. K. Nasution
(Indonesia), B. Pandi (Cental African Republic), .A. Polo (Togo), V. Ramanitra
(Madagascar), S. A. Rozés (France), M. A. Sandez-Mendez {Colombia), A. A. A. Shiddo
(Sudan), M. Shikita (Japan), B. Svensson (Sweden) and A. Tamini (Argentina),
introduced a draft resclution (A/AC.57/1988/L.15/Rev.l) entitled "Review of the

czzmlnal Justlce"‘"

., .
¢ - [

149 " At the same’ meet;ng, followang statements by V. Ignatov (Unxon of Sovzet .
‘Socialist. Republics) and A. AJ AS Shiddo. (Sudan), the  Committee adopted - the draft

.resolution as orally revised dur:ng the- d;scuss1on (see chap. I, sect. C.,i'

resolution 10/1) e o f-ﬂ

150. Also at the 1ith meetlng,*B. Svensson (Sweden), V;ce-Chalrman ‘of the
Committee, introduced a draft resolution (E/AC.57/1988/L.16) entitled "Review of
the functioning and programme of work of the United Nations in crime prevertion and
criminal justice'”, which was submitted on the basis of informal consultations held
in working group III.

151, Statements were made by D. Faulkner (United Kingdom of Great Britain and
Northern Ireland), W. Cheng (China), J. Montero Castro (Costa Rica), S. A. Rozés
(France), R. Gainer (United State of America) and D. Cotil (Yugoslavia).

152. At the same meeting, following a statement by the Secretary of the Committee,
in which he read out revisions to the draft resolution which had been agreed upon
during the discussion, the Committee approved the draft resoclution as orally
revised and recommended its adoption to t.ue Economic snd Social Council (see

chap. I, sect. A, draft resolution XIII).
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Chapter - VII

CONTINUATION OF PREPARATIONS FOR THE.E‘IGHTH UNITED NATIONS CONGRESS
ON THE.PREVENTION OF CRIME AND THE TREATMENT OF OFFENDERS

153. The Commission considered item 8 of its agenda at its 5th, 7th, 8th and 1lth
meetings on 24, 25 and 31 August. It had before it the following documents:

(a) Report of the Secretary-General on the continuation of preparations for
the ‘'Eighth Congress (E/AC.57/1988/14);

(b) Discussion guide for the interregional and regional preparatory meetings
for the Eighth Congress (A/CONF.144/PM,1l):

(c) Reports of the Interregional Preparatory Meetings for the Eighth Congress
on topiecs 1-5 (A/CONF.144/IPM/1-5);

(d) Draft bilateral model treaty on extradition (E/AC.57/1988/CRP.3);

(e) Draft bilateral model treaty on mutual assistance in criminal matters
(E/AC.57/1988/CRP.4).

The Secretary-General of the Eighth Congress and Director-Gemeral of the United
Nations Office at Vienina introduced the agenda item. She informed the Committee
that, in accordance with Economic and Social Council resolution 1987/49 and General
Assembly resolution 42/52, the United Nations Office at Vienna had launched the
initial preparatory activities ‘for the Congress. So far, the activities had
unfolded smoothly within the time~frame worked out by the Secretarlat.

154‘ The Dxrector-General underl;ned, hdwever, that the unavoxdable postponement of -
‘Tegislative mandates, “including’ the allocatzon ‘of "funds. for the ‘preparatory work,:
by one entire: year, had. pertlally paralysed the Congress -related activities. until
- January - 1987, ~'As a'means. of overcomlng the t;me constra;nts ‘generated-by .the.‘late
start and the sdarcmty of‘resources stemmlng from the depletxon of .the staff .of the
Cr;me Preventlon and Crxmlnal Justice Branch, the Secretarlat haa dec1ded, on the
fba51s of the recommendatlons ‘of.‘the Commmttee, to6 hold-the 1nterreg10nal T
-preparatory meetings before, and not after, the reglonal préparatory meetings, as
had been the practic¢e in the’ past.. That strategy had pamd off, as was evidenced by
the far-reaching recommendations. contained in ‘the reports of the five 1nterreglonal
preparatory meetings, held at the Vienna International Centre between February and
July 1988.

155. The success so far achieved should not lead to the belief that the preparatory
work that remained to be accomplished would be unproblematic. The Director-General
said that the Branch, which was in chargs of the preparatory work, had not been
allocated adequate resources to discharge its assigned tasks satisfactorily.
Understaffing persisted, and funds provided for consultants were insufficient to
ensure the proper elaboration of the necessary documentation. Furthermore, only
two staff members had been assigned to service the forthcoming regional preparatory
meetings, which was hardly sufficient for the tasks to be accomplished at those
events. In addition, the budget for the preparatory work did not provide any funds
for the participation of the Secretary-General of the Congress at the regional
meetings. That was, in the opinion of the Secretary-General, a regrettable
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. oversight, since her presence at thosé meetings was not only necessary, in view of
the negotiations bound to occur on those occasions, but was also a matter of the
most.elementary courtesy vig~3-vis the ‘Member States attending those events. . She
requested the Committee to assist the Secretariat in finding a satisfactory
solution to those and other similar problems.

156.. The Secretary-General informed the Committee that the Government of Cuba had

" extended an offer to act as host to the Eighth Congress. A first planning mission
had visited. the country on the request of the Cuban authorities and had reported
that conference facilities were very satisfactory. She also informed the Committee
of .the decision of the United Nations Postal Administration to issue in 1990 a
series of stamps in commemoration of the Eighth Congress. Finally, she announced
her intention to appoint the Head of the Crime Prevention and Criminal Justice
Branch as Executive Secretary of the Eighth Congress.

157. Committee members were unanimous in their praise for the work accomplished by
the Branch, both in preparations for the Eighth Congress and in the organization of
the current session. They endorsed the discussion guide as a valid basis for
presenting issues and debating questions and approved the recommendations of the
interregional meetings.

158. Committee members thought that the decision to hold the interregional
preparatory meetings before the regional preparatory meetings had had positive
effects and would be of assistance to the regional meetings in obtaining better
results in their deliberations. They felt that that order should be retained in

. the future.

159, The importance of the quinguennial congresses was fully recognizeds they
served not only as a forum for exchanglng views and experlences but also as’ '

. vehicles' £or 1nternat10nal co-operatlon and- as*™ 1nstruments of policy changes .and .
‘reforms Lowards more’ effectxve erime pfevent1on and ‘more: humane justice. In tbat‘u
connection, it was recommended that the.duration: of the congresses should not be"
rlgxd and that all deczslons should be taken by consensus. : DA

160. The erperts noted that the agenda of success;ve congresses had changed

nccord;ng to emerging needs’ and asp;rat;ons« Human rlghts, of both offenders nnd"§'~w .

wvictims, currently represented a new focus ‘of. 1nterest. Equally zmpottant seemed

to be the growing concern for.the transnational nature.of ‘serious cramlnallry and .’

the need to find more effective: arrangements for 1nternatxona1 co-operation. The -
new reality was stlmulatlng thought over the sxgnlfzcance of certain traditional"
concepts, such as jurisdiction and sovereignty, with a view to examining the
possibility of reformulating them so as to make them reflect the realities of a
highly interdependent world. Those concerns, however, should not detract from the
attention given to the more conventional forms of criminality, which were often one
of the main preoccupations of the citizenry. It was hoped that the lectures and
conferences at ‘the Eighth Congress would reflect the emerging themes and
orientations, particularly transnational .criminality, and that the ancillary
activities, which ensured a continuous feedback between the scientific community
and the official proceedings, would be maintained and strengthened.

161. In that connection, the representative of the United Nations Social Defence
. Research Institute outlined the assistance the Institute had given to the Branch
during the first phase of the preparatory process and assured the Committee that
the Institute was fully committed to co-operating in the forthcoming phases. At
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the Congress itself, the Imstitute would assist the Secretarlat in organ1z1ng, with ‘
the co-operation of the regional institutes, non-governmental organlzatxons and
other bodies, a workshop on. alternatives to imprisonment, as had been decided as
the result of careful multllateral consultatlons. ' ) .

162. In the opinion of the Committee, 1t was crucial to extend invitations to the
Eighth Congress at an early stage in order tc allow enough time for Governments to
prepare carefully their contributions to the Congress, thus improving the quality
of its deliberations. Even before extending the official invitations, however,
Governments should be urged to start preparing for the event. They should prepare
national position papers based on country-wide processes of consultation and
formulation, engaging a large number of individual and institutional participants.
To facilitate such preparatory work, the reports of the regional preparatory
meetings should be widely distributed to Govermments and relévant institutions.

The preparation of the documentation for the Congress should be started by the
Secretariat immediately after the conclusion of the regional meetings, since it was
essential for the documentation to be made available to Governments and other
participants as soon as possible.. Although the Committee's guidance was of the
utmost importance, particularly with respect to the draft instruments to be
submitted to the Congress, the preparations by the Secretariat, as evidenced in the
recent interregional meetings and the tenth session of the Committee, would
guarantee the success of the Eighth Congress.

163. Nevertheless, some members of the Committee thought that the great importance
of the congresses should not make the Committee forget that the United Nations
programme of work in crime prevention and criminal justice was not limited to
holding congresses. There were other important activities, such as criminological .
research and study, the United Nations Survey on Crime Trends, the dissemination of
relevant information, and techn1ca1 assistance, the last of which, it was hoped,
.could be adequately expanded in’ the future. - Resources, however, were scarge, and'
wthe1r ut;lxzat1on should. be max1m1zed,;avo1dlng fragmentatlon, exces51ve‘ T
bureaucratlzatlon, dupllcatlon and overlap. “Thére was an urgent need to- develop a-
: comprehen51ve p1wn for a programme of 1nternatlonal action” that would be not only -
more effective -but, also more read11y recognlzable by Governments, 1nst1tut1ons and..
L non—governmental organlzatlons as d1rect1y relevant .to their immediate and press;ng
- needs. | The problem of’ resources, therefore, should be’ tackled not only by
‘requestlng more -funds 'to, be allocated to. the programme but also by developlng a ‘,‘
-plan that WOuld spontaneously attract ‘such resources. : .

164. For many members, the results of the first phase of preparations, as reflected

in both the documents prepared by the Secretariat and the recommendations and draft
instruments emerging from the interregional preparatory meetings, were sufficient

proof of the significance of the quinquennial congresses. New instruments and

policy recommendations were certainly of paramount importance and should be an

integral part of the congresses, since they were significantly contributing to

harmonious international relations, the improvement of criminal justice

administration and the protection of human rights, Although some additional issues ,
could be included in the agenda for the Eighth Congress, a certain restraint should

be exercised. What was most important was to formulate practical solutions to

pressing contemporary problems rather than to tackle great theoretical questions. .
In that manner, the Eighth Congress would mobilize world-wide action, as had been

the case with previous congresses. '
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165. The Committee also emphasized the importance of publicity for the Eighth
Congress in eliciting the invelvement of Governmments, international and regional
organizations, non-governmental organizations and the public at large. It was
suggested that two issues of the International Review of Criminal Policy could be
devoted to -the Congress. One of the issues could trace the history of quinquennial
congresses, while the second could give an analysis of the implementation of -
existing standards.

166. Many members of the Committee acknowledged with gratitude the invitation of
the Government of Cuba to act as host of the Eighth Congress and expressed the view
that the Economic and Social Council should accept the invitation. Since the
available facilities at Havana had been judged very satisfactory by a planning
mission of the United Nations Secretariat, an acceptance would remove one of the
difficulties facing the preparatory work.

167. Several members noted that current crime trends in many parts of the world
were a grave source of concern for a large number of countries. The activities of
organized crime, in particular, were perhaps the greatest social threat in the
contemporary world, particularly in the developing regions. The new forms of
large-scale, transnational criminality and the accompanying corruption affected the
development process and endangered countless human lives. They threatened
democratic institutions, impeded the proper functioning of entire societies and
caused irreparable damage to the environment. There was urgent need for
international co-operation in order to create the infrastructure and 1nst1tutrona1
machinery necessary for the fight against crime. Developing countries were not in
a position to co-operate, however, because they lacked the required financial
means. Unless the intermational community found ways to assist the countries
lacking the means for both co-operation and implementation, both would remain at
the level of dreams. Furthermore, repression under extreme conditions of poverty
could never suffice as preventive means. Thus, progress and development were a
sine qua non of effective crime prevention and should therefore recelve due

- attentlon at the Elghth Congress. .

168. Certain observers reported that thelr countrles had already 1n1t1ated the
correspondlng preparation,” which would contrlbute, 1n their opxn1on, to a. maJor-

. awareness of the.law .on the part. of their’ populatlons. Some: of .the observers

‘supported the proposed theme of the Eighth Congress, stressing that.while emphasxs

" on the twenty-flrst century should be maintained, prévention. and control,« -

.international security, intérnational Justlce,,peace, the qualxty of 11fe and

development ought also to be considered. K

169. In concluding the debate, the Director-General of the United Nations Office at
Vienna and Secretary-General of the Eighth Congress noted with appreciation the
expressions of support in thé Committee for the work done by the Secretariat in
connection with preparations for the forthcoming Congress. However, since the key
issue of resources had been only partially discussed, she requested the Committee
to suggest some ways and means to overcome the pressing difficulties. She agreed
with members who had stressed the importance of looking at the problems of crime
prevention and control in the context of a longer-term strategy and wider
perspective, especially since the twenty-first century was drawing near. Seeking
wider collaboration and establishing better contacts with organizations throughout
the world to tackle interrelated questions in the area of crime prevention and
control were of paramount importance.
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Action taken by the Committee

170. At the 1lth meetiﬁg, on 31 August, J.-A. Montero Castro (Costa Rica),
Vice-Chairman of the Committee, introduced a draft resolution (E/AC.57/1988/L.18)
entitled "Continuation .of preparations for the Eighth United Nations Congress on

. the.Prevention of Crime and the Treatment of Offenders”, which was submitted on the.

basis of informal consultations held in working group II.

171. Statements were made by A. Guerra de Villalaz (Panama), D. Coti& (Yugoslavia),
A. Tamini (Argentina), A. I. Khuraibet (Kuwait), E. H. J. Frencken (Belgium), and
by -the Acting Chief of the Crime Prevention and Criminal Justice Branch.

172. At the same meeting, the Committee approved the draft resolution and
recommended its adoption to the Council (see chap. I, sect. A, draft
resolution XIV).
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PROVISIONAL AGENDA FOR THE ELEVENTH SESSION OF THE COMMITIEE

173. The Committee - considered item 9 of its agenda at its 1llth meeting, ‘on. .
31 August 1988. It had before it a note by the Secretariat containing the draft
proviszional agenda for the eleventh session and indicating the documentation to be
submitted under each item (E/AC.57/1988/L.2).

174. The Committee, on the proposal of the Chairman, decided to recommend to the
Economic and Social Council the adoption of a draft decision in which it would take
note of the report of the Committee on its tenth session and approve the
provisional agenda and documentation for its eleventh session, as completed in the
light of resolutions and decisions adopted by the Committee {see chap. I, sect. B,
draft decision).
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Chapter IX
ADOPTION OF THE REPORT OF THE COMMITTEE ON ITS TENTH SESSION

175. At _thé. 1lth meeting, on 31 August..1988, the Committee adopted the report on
its tenth session (E/AC.57/1988/L.3 and Add.1-8), as amended. .

176. The draft resolutions of the Committee recommended for adoption by the
Economic and Social Council (see chap. I) which will have implications for the
programme budget of the United Nations will be brought to the atteantion of the
Council when it considers the report of the Committee.
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Chapter X

ORGAN;ZATlON OF THE SESSION

- REE Agwmmmmmguf_thg_mm

177. The Committee on Crime Prevention and Control held its tenth session at Vienna
from 22 to 31 August 1988. The session was opened by the acting Chairperson,
Simone Andrée Rozés (France), who made a brief statement in which she stressed the
important role of the Committee in preparing for the Eighth United Nations Congress
on the Prevention of Crime and the Treatment of Offenders.

178. The Director-General of the United Nations Office at Vienna and
Secretary-General of the Eighth Congress, in her opening statement, pointed out
that the Committee was faced with three important tasks: to review the
implementation of the recommendations of the Seventh United Nations Congress on the
Prevention of Crime and the Treatment of Offenders; to prepare for the Eighth
Congress; and to assess the results of the review of the crime prevention and
criminal justice programme. She suggested that three working groups be established
to deal with those issues.

179. The Director-General stressed the encouraging results of the five
interregional preparatory meetings of experts which had unanimously approved 14 new
draft instruments on diverse topics for the Committee's consideration.

180. She stated that although the United Nations crime prevention and criminal
justice programme was highly rated, it had been allocated fewer posts than in the
past, despite a broader mandate. If progress were to cont;nue, actlon had to be
taken to remedy the current 51tuat10n._
-~ 181, The D1rector General was part;cularly cancerned about the . destab111zxng effect~
of organxzed crime and corrupt1on on vulnerable developlng countr;es. Crime’
. extended beyond natlonal Jurzsdxctlons and across frontlers, and was a draiin on
. valuable natlonal resources., In some' cases ‘crime ‘was an undenxable threat to both '
the development of countrzes and their capacxtles for seli—government. The
‘ser;ousness and- novelty of certaln forms of crimlnallty posed. a challenge to'all .
countries to co—operate in the’ effort to .overccme them, . requlring concérted act;onf
at the national, reglonal and 1ntetnat10na1 levels. Crime prevent;on policies, o
institutional reforms and the development of new laws and regulations could only be
effective if the institutional capacity to carry them out was available. The
Director-General was particularly concerned that training programmes, advisory
services and financial support should be provided to countries in need.

182. The Milan Plan of Action and the Guiding Principles for Crime Prevention and
Criminal Justice in the context of Development and a New International Economic
Ordex, adopted by the Seventh Congress, had indicated new paths for more effective
international co-operation. The Eighth Congress, placing emphasis on the
principles of international legitimacy and solidarity, was to provide further
insights for that endeavour.

183. The Federal Minister of Justice of Austria, in welcoming the Committee to

Vienna, said that a fair and effective criminal justice system was indispensable
for a just social order. To maintain social peace, the criminal justice system
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must be able to react adeguately and efficiently to crime phenomena and to function
on the basis of respect for human rights, due process and the rule of law. Though
it was not an easy task to preserve a sound balance between at times. conflicting
,demandé, that was. precisely why the standard-setting function of the United Nations
SAn the field of crime prevention and treatment of offenders was apprecxated.

184, ‘The Chairman of the tenth se551on. Mr. M;noru Shikita (Japan), elected by
acclamation, mentioned in his opening address to the Committee that among the most
pressing issues at the curreant session were the need to strengthen intermational
action against organized crime and criminal activities of a terrorist character;
the need to elaborate new instruments on, inter alia, the independence of the
judiciary and@ the prevention and investigation of extra-legal, arbitrary and
summary executions; and to give the major directives to the United Nations
programme of work. He stressed the need to recommend new intersessional
arrangements and establish more effective working procedures for the Committee as a
result of the programme reviews. In view of the critical scrutiny to which the
United Nations had been subjected as well as the keen competition for reduced
resources, more had to be done to promote the international programme for crime
prevention and criminal justice.

185, The Chairman, on behalf of the Committee, paid tribute to Mme. Simone Rozés
for her dedicated leadership as Chairperson of the Committee during the past two
years.

186, The Committee observed a minute of silence in memory of the late Professor
Manuel Lopez-Rey y Arrojo (Bolivia), Chairman of the Committee at its eighth
session. At the 1llth meeting, on 31 August, A. Guerra de Villalaz (Panama), on
behalf of the Latin American Group of the Committee, made a statement in tribute to
the late Professor and recommended that the Secretariat should take appropriate
measures for establlshlng a special ‘library on penal science, to be known as the

’ Manuel Lopez~Rey Library, ‘and placxng a bronze plaque bearing the Professor's name

1n’the ofﬁices ‘of- the Crlme.Preventxon and Cr1m1n31 Just;ce Branch.

R BAs.tendam_e o
‘187 The follow;ng Commlttee members attended the: sesslon~' Mbhamed'BoulaSri'
(Morocco), Weigiuw Cheng (Ch;na), Roger.S. Clark: (New Zealand), Dus 24 Cota&
(Yugoslav1a), David E: R. .Faulkner (Unlted Kingdom of. Great Brltaxn and Northern;
Ireland), Eugéne Jules Henri Frencken (Belgium),”. Ronald L/ Galnet (Unitéd States of
Amerlca), Aura Guerra de Villalaz (Panama), Benjamin Mlguel (B011v1a),
A. R. Khandker (Bangladesh), Abdulmajeed Ibrahim Khuraibet (Kuwaxt),
Vasily P. Ignatov (Union of Soviet Socialist Republics),
Albert Llewelyn Olawole Metzger ' (Sierra Leone), Farouk A, Murad (Saudi Arabia),
Jorge Arturo Montero Castro (Costa Rica), Abdul Karim Nasution (Indonesia),
Bertin Pandi (Central African Republic), Aregba Polo (Togo), Victor Ramanitra
(Madagascar), Simone Andrée Rozés (France), Miguel A. Sanchez-Mendez (Colombia),
Abdel Aziz Abdalla Shiddo (Sudan), Minoru Shikita (Japan), Bo Svensson (Sweden),

Adolfo Tamini (Argentina).

188. The following Committee members were unable to attend the session: Hedi Fessi

(Tunisia) and Jézsef Godony (Hungary).
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189. The session was also attended by observers from the following States:

Algeria, Australia, Austria, Barbados, Brazil, Burundi, Byelorussian Soviet
Socialist Republic, Canada, China, Colombia, Costa Rica, Céte d'Ivoire, Cuba,
Czechoslovakia, Denmark, Dcuador, Egypt, Eth;op;a, Finland, France, German -
Democratic Republic, Germany, Federal Republic of, Greece, Guatemala, Iran’ (Islamxc
Republic of), Italy, Japan, Kuwait, Mexico, Morocco, Netherlands, New Zealand,
Oman, Philippines, Poland, Portugal, Samoa, Saudi Arabia, Spain, Sri Lanka,
Switzerland, Ukrainian Soviet Socialist Republic, Union of Soviet Socialist
Republics, United Kingdom of Great Britain and Northern Ireland, Uruguay and
Venezuela.

190. The following United Nations offices and organs were represented by
observers: Economic¢ Commission for Africa, Economic Commission for Latin America
and the Caribbean, Economic and Social Commission for Asia and the Pacific,
Economic and Social Commission for Western Asia, International Narcotics Control
Board, Division of Narcotic Drugs, and United Nations Fund for Drug Abuse Control;
Australian Institute of Criminclogy, Helsinki Institute for Crime Prevention and
Control, affiliated with the United Nations, United Nations African Regional
Institute for the Prevention of Crime and the Treatment of Offenders, United
Nations Asia and Far East Institute for the Prevention of Crime and the Treatment
of Offenders, United Nations Latin American Institute for the Prevention of Crime
and the Treatment of Offenders, and United Nations Social Defence Research
Institute.

191. The following intergovermmental organizations were represented by observers:
Arab Security Studies and Training Centre, Council of Europe, League of Arab
States, International Criminal Police Organization, Organization of African Unity.

192..The following non-governmental organizations in consultative status with the
Economic and Social Council were-represented by observers:

Category I: . Internatlonal Council -of Women, Musl;m World League,
International Alliance of’ WOmen, : . e
Qg;ggg:&_ll: Alrport Associations Co—ord;natlng Councxl, Amnesty
International, Arab- Lawyers Uxion, Cazltas Internatxonal1s (International
Confederatxon of - Cathol c Charltxes), Four Directions’ Counc;l, Internatxonal

- Association of Penal’ Law, Internatxonal .Centre of Soczologlca‘ Penal and -’
Penltentlary ‘Research and Studies,’ Internatlonal Commission of Jurists,. ]
International Council for Adult Education, International Council of Jewish
Women, International Federation of Senior Police Officers, Internatiomal
Society of Social Defense, Medical Women's Ianternational Association, Pax
Romana (International Catholic Movement for Intellectual and Cultural Affairs)
(International Movement of Catholic Students), Women's International League
for Peace and Freedom, World Society of Victimoleogy:

Roster: International Human Rights Internship Programme, National Association

of Victims Support Schemes.

C. Election of officers

193. At its 1lst meeting, on 22 August 1988, the Committee elected by acclamation
the following officers:
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Chairman: Minoru Shikita (Japan)
Vicé-Chairmen: Du¥an Coti¢ (Yugoslavia) ) .
Jorge Arturo Montero Castro (Costa Rica)
) Bo Svensson (Sweden) ’
fRappbrteur:“Alberq Metzger (Sierra Leone) =

104. At its 3rd meeting, on 23 August 1988, the Comeittee‘agreed to establish three
working groups under the chairmanship of pufan Cotid (Yugoslavia),
Jorge Arturo Montero Castro (Costa Rica) and Bo Svensson (Sweden).

D. Agenda ,

195. At its 1lst meeting, the Committee adopted the agenda contained in document
E/AC.57/1988/1 and approved the organization of work contained in document
E/AC.57/1988/L.1.
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Annex. I

AGENDA OF THE. TENTH SESSION

Election of officers.
Adoption of the agenda and organization of work.
Progress report on United Nations activities in crime prevention and control.

Implementation of the conclusions and recommendations of the Seventh United
Nations Congress on the Prevention of Crime and the Treatment of Offenders.

Juvenile justice and the prevention of juvenile delinquency, including the
principles, guidelines and priorities with respect to research on youth crime.

Domestic violence.

Review of the functioning and programme of work of the United Natioms in crime
prevention and criminal justice.

Continuation of preparations for the Eighth United Nations Congress on the
Prevention of Crime and the Treatment of Offenders.

Provisional agenda for the eleventh session of the Committee.

Adoption of the report of the Committee.
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Annex II

‘LIST OF DOCUMENTS BEFORE THE COMMITTEE

Document n er
E/AC.57/1988/1

E/AC.57/1988/2

E/AC.57/1988/3

E/AC.57/1988/4

E/AC.57/1988/5

E/AC.57/1988/6 and Corr.l

‘E/AC.57/1988/7 and Corr.l

E/AC.57/1988/8 and Corr.l

E/AC.57/1988/8/Ad4.1/Rev.1

Agenda
_item

2

Titl bo ription
Annotated provisional agenda

Progress report on United Nations
activities in crime prevention and
control: report of the
Secretary-General

Measures to implement declaration of
basic principles of justice for
victims of crime and abuse of

power: report of the
Secretary-General

Implementation of the Basic
Principles on the Independence of
the Judiciary: note by the
Secretary-General

Extra-legal, arbitrary and summary
executions and measures for their
prevention and investigation:

‘report of the Secretary-Gemeral . .

The,transfen‘of3ptoceedings;in’;
criminal matters:- preliminary

' reportAof_thevSecretary—Genéral
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Supervision of foreign offenders who
have been conditionally sentenced or,
conditionally relgased:~ preliminéry
report of the Secretary-General

Progress made with respect to the
implementation of the Code of
Conduct for Law Enforcement
Officials: report of the
Secretary-General

Progress made with respect to the
implementation of the Code of
Conduct for Law Enforcement
Officials: report of the
Secretary~General




Agenda

D ent number _item
E/AC.57/1988/9 and Corr.2 = 4
E/KC.57/1988/10 4
E/AC.57/1988/11 5
E/AC.57/1988/12 6
“ E/AC.57/1988/13 ST
E/AC.57s1988/14 . . 8.
E/AC.57/1988/15
E/AC.57/1988/16

-95-

Title or déscription

Impleméhﬁatiog‘of the United Natioﬂgl-

safeguards ‘guaranteeing protection
of the rights of those facing the
death penalty: report of the
Secretary-General

Alternatives to imprisonment and
reduction of the prison population:
report of the Secretary-General

Implementation of General Assembly
resolution 40/33 and 40/35 and
resolutions 19, 20 and 21 of the
Seventh United Nations Congress on
the Prevention of Crime and the
Treatment of Offenders, including
draft standards for the prevention
of juvenile delinguency, and on the
protection of juveniles deprived of
their liberty: report of the
Secretary-General

Progress achieved with respect to
the implementation of General
Assembly resolution 40/36 on
domestic violence: note by the
Segretary-General :

Réview. of the functioning and =

programme of work of the Unitéd"w ot

Nations: in crime prevention and
criminal justice:- report of the

‘SBecretary-General

' Continuation of préparatipns'fbr.ﬁhe

Eighth United Nations Congress on
the Prevention of Crime and the
Treatment of Offenders: report of
the Secretary-General

Draft basic principles on the role
of lawyers

Proposals for concerted
international action against forms
of crime identified in the Milan
Plan of Action




Document number

" A/CONF.144/PM.1

A/CONF.144/1IPM/1,2,3,4,5

E/AC.57/1988/CRP.1

E/AC.57/1988/CRP.2

'E/AC.57/1988/CRP.3 .
© E/AC.57/1988/CRE:4

E/AC.57/1988/CRP.5 .

E/AC.57/1988/CRP.6

E/AC.57/1988/CRP.7

.

E/AC.57/1988/CRP.8

Agenda
Litem

4 and 8

3 and 7

Title or descfi tion

‘Dlscussxon gulde for the’

interregional and. reglonal
preparatory meetings for the Eighth
United Nations Congress on the
Prevention of Crime and the
Treatment of Offenders

Reports of the Interregional
Preparatory Meetings for the Eighth
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Annex IIT

DOCUMENTATION:FOR THE EIGHTH UNITED NATIONS CONGRESS ON THE
_PREVENTION OF CRIME AND THE TREATMENT OF OFFENDERS

General documentation: Reports’ of the interregional and regional preparatory
meetings (A/CONF,144/IPM/1-5 and A/CONF,144/IPM/1-5)

Topiec 1: Crime prevention and criminal justice in the context of development:
: realities and perspectives of international go-operation

1. Working paper elaborating inputs provided by interregional and regional
meetings, contributions from consultants and material obtained at
extrabudgetary meetings. The document will provide background in which
the discussions can unfold, taking into account the components of the
problem and the major issues, priorities and particular perspectives in
the different regions.

2. Recommendations 1-26 contained in the report of Interregional Preparatory
Meeting on topic 1 (A/CONF.144/IPM/1), with amendments as a result of the

regional preparatory meetings.
3. Manual to combat corruption.

4. Report on the Third United Nations Survey of Crime Trends, Operations of
Criminal Justice Systems and Crime Prevention Strategies.

5. Report on proposals for concerted international action against forms o.J
crxme 1dent1£1ed in the Milan Plan of Action (E/AC 57/1988/16) .

3
B
)
M .

‘ﬁReport on" the’ 1mplementat1qn of the resolutlons and recommendat;ons of
"the Seventh Congress. ; :

7,.-';nventory gf cgmprehenéivé*ckime prevention measures.,

Topic 2: r1m1na1 i [ ) i 3
; ~"?~9gn§1 § g§1ogs and_ gltgrnaglve ‘measures. . ‘" R —

1. Worklng paper (see topic 1, po;nt 1, ahove)

2. Resolution 1 on the management of criminal justice and the development of
sentencing policies, contained in the repert of Interregional Preparatory

Meeting on topic 2 (A/CONF.144/IPM/4).

o

3. United Nations draft standard minimum rules for non-custodial measures

(Tokyo Rules), annexed to resolution 2 of A/CONF.144/IPM/4, incorporating

the commentary prepared by UNAFEI,

4, Draft model agreement on transfer of supervision of offenders who have
been conditionally sentenced or conditionally released, contained in the
. report of the Interregional Preparatory Meeting on topic 5
(A/CONF.144/1PM/5).
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Topic 4:

Report on the implementation of the Standard Mlnlmum Rules for the
Treatment of Prisoners.

Recommendations for the computerlzatlon of crlmlnal justice

’admlnlstratlon.

Research on alternatives to imprisonment.

Report on alternatives to imprisonment and reduction of the prison
population (E/AC.57/1988/10).

Effective national and international action against (a) organized crime;
i{b) terrorist criminal activities

Working paper (see topic 1, point 1, above).

Recommendations on organized crime, contained in the report of
Interregional Preparatory Meeting on topic 3 (A/CONF.144/IPM/2).

Recommendations on criminal terrorist activities, contained in the report
of the Interregional Preparatory Meeting on topic 3 (A/CONF.144/IPM/2).

Draft bilateral model treaty on mutual assistance in criminal matters,
revised version.

Draft model agreement on transfer of proceedings in criminal matters,

contained in the report of the Interregional Preparatory Meeting on
topic 5 (A/CONF.144/IPM/5).

Prevention of delinquency, juvenile justice and the protection of the
oung: 1i approaches an irections .

Working paper (see topic 1, point 1, above).

United Nations‘draftAguidelines for the prevention of jﬁvénile .

‘delinquency (Guidelines of Rlyadh), contained in the report of. the - .

'Interreglonal Preparatory Meetxng on toplc 4 (A/CONF 144/IPM/3)

United Nations draft rules for the protectzon of Juvenlles deprlved of
their liberty, contained in the report of the Interregional Preparatory
Meeting on topic 4 (A/CONF.144/IPM/3).

Report on the implementation of the Beijing Rules (E/AC.57/1988/11).
Report on domestic violence (E/AC.57/1988/12).

United Nations norms and guidelines in crime prevention and criminal

justice: _implementation and priorities for further standard settin
Working paper (see topic 1, point 1, above).
Draft basic principles on the use of force and firearms by law

enforcement officials, contained in the report of the Interregional
Preparatory Meeting on topic 5 (A/CONF.144/IPM/5).
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Draft basic principles on the’fo}e of lawyers (A/CONF.144/IPM/5).
Report on capital punishment.

Repoft on the im@lemehtatioh of the Declaration of Basic-Principlés;of

Justice for Victims of Crime and Abuse of ‘Power (E/AC.57/1988A'/3).

Report on extra-legal, arbitrary and summary executions. (E/AC.57/1988/5
and Corr.l and 2).

Report on implementation of the Code of Conduct for Law Enforcement
Officials (E/AC.57/1988/8 and Add.1/Rev.l and Add.2).

Compendium of United Nations standards and norms in the field of crime
prevention and criminal justice.
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° Annex IV

COMMENTS MADE ON THE RECQMMENDATIONS CONTAINED IN THE
REPORTS OF‘THE JINTERREGIONAL PREPARATORY MEETINGS
o . Topic 1 (A/CONF.144/IPM/1, paras. 3-9)
Recommendation 5

The following text should be inserted after the first sentence:
"(e) establish economic sanctions against enterprises involved in corruption.”

Recommendation 9

In the third line, the word "comprehensive'" should be replaced with
"essential”.

Recommendation 10

In the third line, the words "and compensation" should be inserted after
"assistance".

Recommendation 13 bi

A new recommendation should be added after recommendation 13. It should read

'as follows:

"Member States should enhance the struggle against international crime
‘(both in the closer and wider sense of the word), in respecting and promoting
the prlnc;ples of law and legallty in 1nternat10nal relatlons and, for - that
purpose: . " . - . » v ) R ,

(a) To complete and further develop 1nternat10na1 penal law,
(b) To fully 1mplement obllgat1ons followlng ‘from 1nternat10nal tteatles
and’ 1nstruments in this fxeld {pacta §un§ §grganga), e i“ o ;

(c) To éxamine nat10n31 leglslatlcn in order to ensure that it more
fully meets the needs of international penal law." - ot

Recommendation 14

.In the sixth line, the word "multilateral"” should be inserted after
"bilateral®.

Recommendation 15

The phrase "facilitating the seizure and confiscation of proceeds in bank
accounts derived from criminal acts." should be added at the end of the first
~ sentence. Some participants, however, felt that the acquisition of information on
secret bank accounts could create an abnormal situation that would not be of
enefit to the financial institutions.
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Topis 2 (A/CONF.144/IPM/4, resolutions 1 and 2)
Kasolution 1 eventh preambular paragraph, subparagra h c)

The Subéaragraph'reads, in EngliSh' ‘“Inadequate management can 1ead to
inappropriate allocaticn of resources”. In English, the sentence was clear and
meaningful. For non-Anglophones, however; the sentence was not understandable.

Resolution 1, fourteenth preambular paragraph

The paragraph beginning "Emphasizing further that Member States should develop
explicit sentencing policies ..." would apply only in respect of relatively trivial
types of crime or relatively non-threatening types of serious crime.

Resolution 1, section I, ''Management and training"

Subparagraphs (£f) and (g) on training could be combined and some redundancy
could be removed.

Resolution 1, section I

The title "Management of imprisonment” did not make it clear enough that a
real crisis exists in many countries and that the priority need was to react to
that crisis. In subparagraph (b), further practical measures, such as pardons,
could be mentioned, and an inventory of such measures could be made.

Resolution 1, section IV

The application of the criminal law was considered to- be very problematic by
several parlicipants. Subparagraph (d) was the core of the provision and to a
large extent .subsumed subparagraphs (b) and (c). The procedures suggested in (b)
were probably ‘difficult or impractical in some countries, and the screenzng
procedures on.the. part of prosecutors were seen as dangerous in others.

esolu 1 n 1 c 1on v "Sentenc1n olicy" -

. R . . o

Subpatagraph (f) should state :hat the "certaln sanct1ons“ (first tﬁo.wordé)
should be - lzghter or shorter.‘ ‘ ’ i :

. Resolutlon 2, angx,‘draft rglg 1

Within the framework of fundamental aims, draft rule 1.4 states that
non-custodial measures shall be developed by the Member States. From the point of
view of the educational role of the penal law, it was suggested that the
subparagraph could be supplemented by the important orientation that, in compliance
with the assessment of all circumstances, in particular of those mentioned in draft
rule 1.3, the educationally most effective measure should f£ind application as
response to the criminal offence. Accordingly, draft rule 1.4 should be completed
with the following concept: "... and, above all, from the standpoint of the
effective education of the offender".
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. Resolution 2, annex raft rule 2

Particular problems were raised in the wording of draft ruie 2.3, as the
8" introduction and application of new alternatlve measures, ‘in addition to the.
* existing ones might lead to an increase in the number of control measures applied
instead of leading to .a decrease in the number of persons in custody.

Resolution 2, annex, draft rule 3

Draft rule 3.3 on discretion and accountability would not be acceptable or
even understandable in many jurisdictions. Draft rule 3.4 required redrafting as
different legal systems regarded the question of "consent" from different
perspectives.

Topic 3 (A/CONF.144/IPM/2, paras. 52-115 and annexes)
Chapter III, section B (criminal terrorist activities)

Under section 1 (definition), the following sentence should be added: “A
listing of concrete activities or actions to be considered as terrorist should be
undertaken, instead of attempting to define the phenomenon in an abstract way".

Under section 8 (conduct of States), the following sentence should be added:
"Measures by the international community to curb terrorism that is supported,
. carrled out or acquiesced in by States should be supported"

Under section 9 (protectlon of targets of high vulnerablllty) the follow1ng
sentence should be added: "A study concerning the development of appropriate
measures for protection of targets which, if successfully attacked, could have
devastating conseguences, such as hydro- elect*;clty or’ nuclear facilities, should
be undertaken"

Under sect;on i2 (protectxon of wutnesses) the follow1ng sentence shonld be .
‘added: . "States with experience in the’ f1e1d of thness protect1on programmes
should consider lendlng assistance to other States contemplatlng similar.

.programmes" ' ) .' .. ST A )

Wlth regard to sect;on 15 (codzf;catlon of 1nternatlona1 criminal law and
creation of an international criminal -court), the quest;on of the establishment of
an international court of criminal jurisdiction should be left to.the Internationmal .
Law Commission, as part of its deliberations on a draft Code of Offences against
the Peace and Security of Mankind.

Annexes IT and IIT

Having regard to the limited time available at the Eighth Congress and the
size of the Congress agenda, it would be advisable to focus attention on the area
of mutual assistance on criminal matters rather than on extradition. The present
text should be simplified and streamlined, omitting unnecessary detail. 1In
addition, explanatory material should be added, providing background information
. and drawing attention to areas in which variations to the text may be required in

*

bilateral arrangements, to take into account differences in legal systems
throughout the world. Furthermore, the basic framework of the model treaty on
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mutual assistance should be limited to matters ‘generally accepted as falling within

the description of mutual assistance, whereas matters, such as forfeiture, that ‘
were clo&ely reIated but conceptually different should be isolated and attached as
a protocol or annex to the model treaty. - The Secretariat should be requested to -
arrange for. the preparatlon of a further draft. bilateral’ model treaty on mutual
assistance in criminal matters for submission to the regxonal preparatory meetings
for the Eighth Congress, taking into ¢onsideration the comments made by the members
of the Committee, representatives of Member States and other experts and taking
into account, in particular, the need for streamlining, simplification and the
addition of explanatory material.

Topic 4 (A/CONF.144/IPM/3)

Draf idelines for the prevention of juvenile delinquenc section I (fundamental
principles)

New paragraphs 1 and 2 should be added, as follows:

“ "l. The prevention of juvenile delinquency is an essential part of crime
prevention in society. By engaging in lawful, socially useful behaviour and
adopting a humanistic perspective towards the social environment and to
themselves, young people can develop non-criminogenic attitudes".

"2. The successful prevention of juvenile delinquency requires efforts on the
part of the entire society to safeguard an all-round harmonious development of
adolescents, with.respect for and promotion of their personality.starting with ‘
childhood", : . '

The present paragraph 1 should become paragraph 3 and should be amended as
follows'

. "3. With the implementatjon of these Guidelines, according to national legal
" systems, a.cogrée.shqulﬁfbe‘taken‘that focuses on the well-being of.young -
. persons.from: their early childhood. . They should have au active role ...,

Toglc 5 (A/CONF 144/IPM/5)

A.‘~ Draf asic princi les on the use of force.and flrearm b law .
enforcement officials.

The definition given in commentary (a) to article 1 of the Code of Conduct for
Law Enforcement Officials should also be used in the draft basic principles; it
could be placed in a footnote.

General principles

As proposed by the Sub-Commission on the Prevention of Discrimination and
Protection of Minorities at its fortieth session, add the following sentence to
principle 2: ¢

"For the same purpose, law enforcement officials should also be equipped with

self-defensive equipment such as shields and helmets in order to decrease the
need to use weapons of any kind".
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. - Principle 6

1

. Add: “Firearms should not be used ‘against chlldren and, as far as
possible, against Juvenxles and women"

. " Principles 11 and 1

The concepts of self-defence contained in these principles should be
harmonized.

Special provisions
Principle 12 should start: "As far as circumstances permit, ...".
Policing unlawful assemblies
Principle 16 should be reformulated as follows:
"In the dispersal of violent assemblies, law enforcement officials may use
firearms only vwhen less dangerous technical means (rubber truncheons, water
cannon, tear gas and others) are not practicable. The use of such technical
means shall be strictly regulated in national legislation and restricted
solely to particularly dangerous violent assemblies. Law enforcement
officials shall not use firearms in such cases, except in self-defence or in
the defence of others against the immediate threat of death or serious
injury.".
‘Principle 26
While some participants strongly supported article 26 as formulated
by the Interregional Preparatory Meeting on topic 5, others stressed the
need for re-drafting. One expert proposed the following:
"Governments and law-enforcement agenc;es shall ensure that no
criminal or disciplinary sanctxons are xmposed on law-enforcement .
officials who adhere to the’ Code of Conduct for Law .Enforcement
Officials. At the same “time, law. enforcement officials shall not- use

force or ‘firearms unless that use is. w;thxn legal lzmzts and
justifications". . . .

B. Draft basic principles on_the role of lawyers

A s to 1 ers_and legal servi
Principle 8 should start: "“The guarantees contained in principle 7 may ...".
c. Draft model reemen n transfer of proceedin in criminal ma r

Chapter III, paragraph 6

. The possibility of deleting paragraph 6 (c) was discussed.
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