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FIREARMS AND EXPLOSIVES WORKING GROUP 

PROPOSAL AND DISCUSSION 

CONCERNING REVISION OF FIREARMS AND EXPLOSIVES GUIDELINES 

U.8.8.G, $2K1.1 - 2K2.5 



I. INTRODUCTION AND GENERAL PRINCIPLES 

The Commission has requested that the Firearms and Explosives 

Working Group thoroughly examine the firearms guidelines (§§2K2.1 - 

2K2.5) and explosives guidelines (§§2K1.1 - 2K1.7), and make 

appropriate revisions. This report analyzes the working group's 

two proposed guidelines. 

Firearms and explosives legislation is notoriously burdened 

with the complexity and confusion bred by political compromise. As 

a consequence, the fashioning of a comprehensive, yet workable, 

guideline is handicapped from the start. 

In an effort to be as informed as possible, the working group 

reviewed firearms and explosives monitoring data, case files, and 

appellate decisions, and received comments from the field and from 

the Bureau of Alcohol, Tobacco, and Firearms (ATF). I Based on this 

input, the working group has drafted initial proposed firearms and 

explosives guidelines that would combine four of the firearms 

guidelines, §§2K2.1, 2K2.2, 2K2.3, and 2K2.5, into a single 

firearms guideline for publication at U.S.S.G. §2K2.1; and would 

combine four explosives guidelines, §§2K1.1, 2K1.2, 2K1.3, and 

2K1.6, into a single explosives guideline for publication at 

U.S.S.G. $2KI.1. 

I Comments and critiques from the field calling for changes to 
the firearms guidelines are numerous ( ~  letter to Commission 
from federal district judge who states that the $ 2K2 guidelines 
are "manifestly low in relation to other offenses ... increase 
significantly"), and are referred to briefly throughout the report. 
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The working group intends this consolidation of guidelines 

into a single guideline to achieve the following objectives: 

(i) eliminate duplication and confusion in the application of 

the current guidelines, particularly with respect to 

multiple cross references, and the apparent application 

of more than one guideline to the same statute; 

(2) reflect the concerns and sentencing practice discerned 

from monitoring data, appellate decisions, and hotline 

logs; and 

(3) reduce the number of departures and consequent disparity 

by relying more heavily on specific offense 

characteristics. 

II. SUMMARY OF FIREARMS STATUTES 

Until the 1920's and early 1930's, firearms restrictions were 

largely the province of~State and local authorities. However, 

criminals, particularly those in organized crime, increasingly used 

more dangerous firearms such as machineguns, automatic weapons, 

guns equipped with silencers, and sawed-off firearms. 2 Local 

governments were perceived as unable to stem the national use of 

these dangerous firearms, and pressure soon developed to enact 

federal firearms restrictions. 

2 These firearms are known as National Firearms Act (N.F.A.) 
firearms. They can be distinguished from less destructive and 
volatile firearms, such as handguns, unaltered, regulation-length 
longarms (rifles and shotguns), and various semi-automatic weapons. 
Destructive devices, such as pipebombs and grenades were later 
added to the list of N.F.A. firearms. 



In 1934, the National Firearms Act (N.F.A.), 26 U.S.C. § 5801, 

et seq~, was enacted. The Act restricts the use of various serious 

firearms (N.F.A. firearms) by requiring manufacturers, importers 

and dealers to register annually with the federal government, to 

pay occupational, manufacture, and transfer taxes, to identify 

firearms with serial numbers or other methods of identification, 

and to maintain such records and returns as prescribed by the 

Secretary. 3 All "makings ,,4 and transfers are required to be 

approved by the Secretary. 5 Every firearm is to be registered, and 

the information compiled in a central registry maintained by the 

Secretary. 6 The importing of N.F.A. firearms, except for certain 

lawful purposes (research, government use, etc.), is prohibited. 7 

The receipt or possession of any unlawfully transferred, 

manufactured, transported, or imported firearm, or the possession 

of any unregistered or unidentified firearm, is Punishable by a 

term of imprisonment not to exceed ten years. 8" 

3 26 U.S.C. ~S 5801, 5802, 5811, 5821, 5842, 5843. 

Under the Act, "making" a firearm involved the manufacture 
of a weapon by one not qualified to engage in the business of 
manufacturing firearms; "manufacturing" involved the manufacture by 
one engaged in the business. Se__ee 26 U.S.C. § 5845(i). 

5 26 U.S.C. SS 5812, 5822. 

6 26 U.S.C. S 5841. 

T 26 U.S.C. S 5844. 

8 26 U.S.C. S 5871. 
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Additional federal firearms legislation was enacted in 1968, 

as part of the Gun Control Act of 1968, 18 U.S.C. S 921, et se_eq~ 9 

This Act extends considerable additional restrictions over N.F.A. 

firearms, and introducessome of the first federal firearms 

restrictions to non-N.F.A, firearms, 

handguns, and other semi-automatic 

ammunition. 

such as shotguns, rifles, 

and manual firearms, and 

The Gun Control Act requires all importers, manufacturers, and 

dealers, including pawn brokers, to procure a license from the 

federal government before engaging in the business of importing, 

manufacturing, dealing, shipping, transporting, receiving firearms 

or ammunition. I0 Dealers are restricted from selling or delivering 

to underage persons or non-State residents, from violating State 

law, and from selling N.F.A. firearms or armor-piercing 

ammunition. 11 The manufacture and domestic sale of certain types 

of ammunition, particularly armor-piercing ammunition, is 

prohibited. 12 

Unlicensed persons are prohibited from delivering, or selling 

firearms in many cases. 13 Any person acquiring~a firearm is 

9 The Act underwent a subsequent, substantial revision in 1986 
as part of the Firearms Owners' Protection Act (FOPA). 

10 18 U.S.C. S 922(a)(i). 

11 18 U.S.C. § 922(b). 

,2 18 u.s.c. S 922(a)(7), (a)(8). 

13 18 U.S.C. S 922(a)(3)-(5). 
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required to provide certain information to the dealer. 14 No person 

can transport stolen firearms, firearms not properly identified 

with serial numbers, or, in most cases, machineguns. 15 The 

possession of firearms and other weapons in federal facilities or 

school zones is generally prohibited. 16 Certain unauthorized 

persons (felons, fugitives, illegal aliens, indicted persons, drug 

users, incompetents, and dishonorably discharged military 

personnel) are prohibited from possessing or dealing in weapons. Iz 

Most of the offenses under the Act are subject to five-year 

statutory maximums, 18 but certain relatively serious offenses might 

receive ten-year terms of imprisonment. 19 

Two predominant threads underlie the approach and penalty 

structure of the firearms statutes. First, law-abiding citizens 

generally have the right to own firearms, and this ownership should 

be subject to minimal federal regulation. Amendments to the Gun 

Control Act, made under the Firearms Owner Protection Act, 

1& 18 U.S.C. § 922(a) (6). 

15 18 U.S.C. S 922(i)-(k). 

16 18 U.S.C. SS 922(q), 930. 

17 18 U.S.C. § 922(g). 

18 But cf., 18 U.S.C. § 922(m) (one year statutory maximum 
where dealer makes false entries or records, or fails to make 
required records). 

19 See e.q., 18 U.S.C. S 922(g) (prohibiting felons, and 
others, from possessing firearms); 18 U.S.C. $ 922(h) (prohibiting 
employees of felons, and others, from purchasing firearms in the 
course of their employment); 18 U.S.C. § 922(i) (prohibiting 
shipping of stolen firearms); 18 U.S.C. § 922(j) (prohibiting 
receipt or sale of stolen firearms); 18 U.S.C. § 922(0) 
(prohibiting transfer or possession of machinegun). 
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underscore this theme. 20 A second consideration is the intent of 

Congress that the statutes and their penalty provisions provide for 

harsh punishment where the offender is not a law-abiding citizen, 21 

or where particularly serious weapons are involved, such as those 

regulated by the National Firearms Act. 22 

Numerous additional proposals for restricting certain handguns 

and military-style, semi-automatic assault rifles have been 

proposed since the early 1970's, but none have passed into law. 23 

III. BACKGROUND DATA ON FIREARMS AND EXPLOSIVES 

Firearms have had considerable negative impact on society when 

put to unlawful uses. Vital Statistics data show that in 1987 

handguns were used in almost 3,300 suicides, and other firearms or 

20 Se___ee Hardy, The Firearms Owners' Protection Act: A 
Historical and Leqal Perspective, 17 Cumberland L. Rev. 585-682 
(1987) for a detailed summary of the Act and the negotiations on 
which the Act was predicated. See also discussion in Research 
Project, Federal Firearms Leqislation, 6 Hamline Law Review 409, 
412-415. The author cites as the predominant provisions furthering 
this philosophy the restrictive definition of "engaged in the 
business of selling firearms," the tightened scienter requirements, 
and liberalized record keeping requirements for dealers. 

21 See 18 U.S.C. § 924(a) (2), providing for ten year statutory 
maximums for offenses involving prohibited persons under 18 U.S.C. 
§ 922(d), (g) and (h), and providing for a lower standard of L 
scienter ("knowing") in contrast with the higher "willing" standard 
provided for violations of other provisions under the statute. 

22 See 18 U.S.C. S 924(a)(2) which provides a ten year 
statutory maximum for "knowing" as opposed to "willing" violations 
of 18 U.S.C. § 922(o); see also 26 U.S.C. § 5871 (penalties for 
violations of the National Firearms Act). 

23 See summary of legislation pending in the 101st Congress, 
printed in Hogan, Gun Control, Congressional Research Service Issue 
Brief (September 4, 1990). 
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unspecified firearms used in an additional 14,800 suicides -- well 

over half of all such deaths. Firearms were similarly used in over 

half of the homicide deaths in 1987, with at least 1,000 involving 

a handgun, and 11,600 involving other or unspecified firearms. 24 

The FBI reports through its Uniform Crime Reporting Program 

(UCR) that almost 12,000 of the nearly 19,000 1989 murders were 

accomplished with a firearm, usually a handgun, but frequently a 

long gun. The FBI also reports that firearms were used in over a 

third of all robberies, and a fifth of all aggravated assaults. 25 

IV. REVIEW OFAPPELLATE CASES 

See Appendix F for a review of decisional law concerning 

application of the firearms guidelines. 

V. PAST PRACTICE -- HISTORICAL SENTENCING PATTERNS 

Historical sentencing patterns for 18 U.S.C. S 922 have varied 

considerably. Section 922 cases not sentenced under the guidelines 

have received average sentences ranging from 32 months to 62 

months, with an approximate average annual total of 42 months. 

Sentencing patterns for 26 U.S.C. S 5861 were considerably higher, 

with the average sentence over a period of July 1982 to June 1986 

reaching 61 months. 

24 Vital Statistics of the United States, 1987, Volume II- 
Mortality, Part A, Division of Vital Statistics of the National 
Center for Health Statistics. 

25 Crime in the United States: 1989, U.S. Department of 
Justice, Federal Bureau of Investigation. 



VI. REVIEW OP MONITORING DATA AND CASE FILES 

Monitoring's 1989 data file, Mon1289, shows that 945 firearms 

cases averaged sentences of 43 months. 26 This Monitoring data 

shows 1,153 firearms cases, 6.0% of all cases. 27 The 1990 data 

file, Mon690, shows similar numbers of cases, with 1,351 firearms 

cases (5.7% of all cases), and 71 explosive materials cases (.3% of 

all cases). 

The 1989 data file also shows upward departures occurred in 

8.4% of the cases (compared with an overall guideline average of 

3.5%), and downward departures occurred in 6.0% (compared with an 

overall guideline figure of 8.9%). 28 

The race of defendants was 56% white, 31% black, and 11% 

Hispanic, compared with an overall guideline figure of 47% white, 

28% black, and 25% hispanic. The gender of defendants was 97% 

male, 3% femal?, compared with an overall guideline figure of 84% 

male and 15% female. Two-thirds of defendants received level 10 or 

less (compared with overall guideline figures of 40%). 

The working group undertook extensive review of case files in 

order to ascertain the aspects of the firearms and explosives 

guidelines that worked well, and to determine the issues that 

appeared to raise the greatest concerns in the field. The working 

P 

Annual Report 1989, U.S. Sentencing Commission (Table VI). 

27 Id__=. Appendix B, Table B-4. 

28 Id., Table XII. Se__ee Appendices D, G, I, K. L, M, N, O, and 
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group reviewed and summarized all case files in which the court 

applied the current version of the firearms and explosives 

guidelines. ~ In reviewing this set of files, the working group 

sought to identify issues arising from the current firearms and 

explosives guidelines that might need to be addressed in the 

current amendment cycle. 

In addition, the working group separately reviewed and 

summarized case files in which the court applied the 1987/1988 

version of the guidelines. 3° The working group reviewed these 

cases primarily to determine issues that endured throughout the 

application of the guidelines, regardless of the version of 

guidelines applied. 31 

The working group has carefully relied on these case files to 

justify various aspects of the proposed guideline. For example, 

the review of case files alerted the working group to offense 

characteristics that correlated with higher average sentences or 

Twenty-two cases applied §2KI.3 (1987); seven applied §2KI.6 
(1987); sixty-four applied §2K2.1 (1989); seventeen applied §2K2.2 
(1989); three applied §2K2.3 (1989); and fifteen applied §2K2.5 
(1989). 

3~ The working group reviewed thirty-four cases which applied 
§2K2.2 (1987); and seventeen cases which applied §2K2.3 (1987). No 
1987 version of $2K2.5 existed, so no cases could be reviewed. The 
large number of $2K2.1 (1987) cases (up to 1500) has prevented the 
working group from conducting any meaningful and complete review of 
$2K2.1 (1987) cases at this point. 

31 Case file summaries are attached in the appendix to this 
report (Appendices D, G, and H), as are in depth reviews of the 
findings (Appendices E, I, K and L). In addition, sets of tables 
summarize the findings for S2K2.1 (1989) (see Appendix D, Tables 
I-A through I-D), and for $2K2.2 (1989) (see Appendix G, Tables I-A 
through I-B). 
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sentences at the upper end of the guideline range, including actual 

or intended unlawful or criminal use of the firearm, 32 possession 

of the firearm for personal protection, sporting or collection 

33 drug-related conduct ~ N.F A. firearms, 35 destructive purposes, , . 

devices. 

The review also shows that 33% of all S2K2.1(a) (i) (1989) 

cases (applying to the most serious offenses) were sentenced at or 

above the upper end of the guideline range, and that 34% of 

§2K2.1(a) (2) (1989) cases (typically felon in possession) were so 

sentenced. 37 This suggests a general insufficiency of these 

guidelines -- in contrast with the sentencing practices for 

§2K2.1(a) (3) (1989) (typically less serious possession and record 

32 Of §2K2.1 (1989) cases with this factor, 39% appeared at or 
above the guideline range; the average sentence was seventeen 
months, compared with an average sentence of fifteen months for all 
§2K2.1 (1989) cases. 

33 72% of §2K2.1 (1989) cases with this factor were sentenced 
at or below the lower end of the guideline range; the average 
sentence was ii months. 

44% of §2K2.1 (1989) cases with this factor were sentenced 
at or above the upper end of the range; the average sentence was 
eighteen months. 

3s 35% of the $2K2.1 (1989) cases with this factor were 
sentenced at or above the upper end of the guideline range; the 
average sentence was nineteen months. 

All $2K2.1 (1989) cases with this factor were sentenced at 
or above the upper end of the guideline range; the average sentence 
was thirty months. 

37 A rough estimate of the number of all guidelines cases 
sentenced to the upper end of the guideline range is 15-20%, 
including upward departures. 
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keeping offenses) where only 11% were sentenced at the upper end of 

the range. 
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VII. DISCUSSION OF PROPOSED FIREARMS GUIDELINE 

PART I. BASE OFFENSE LEVELS 

1. Proposed Section 2K2.1(a)(1): 

(1) [18-20], if the offense conduct involved one or 
more firearms defined in 26 U.S.C. 5 5845(a); [but 
if the offense conduct involved one or more 
destructive devices, as defined in 26 U.S.C. 
5845(f), then level [20-22]] 

Present Guideline 

S2K2.1(a)(1) provides a base offense level of 18 for unlawful 
receipt, possession, or transportation of National Firearms Act 
(N.F.A.) firearms (firearms defined in 26 U.S.C. S 5845(a)). 
S2K2.2(a) (1) applies to unlawful trafficking of N.F.A. firearms. 
Application of the present guideline requires a conviction under 26 
U.S.C. S 5861. 

Proposed Guideline 

Proposes level 18-20 if the offense conduct involved one or more 
National Firearms Act (N.F.A.) firearms defined in 26 U.S.C. § 
5845(a), whether or not the statute of conviction was 26 U.S.C. § 
5861. Proposes a bracketed option that where the offense conduct 
involved "destructive devices," defined in 26 U.S.C. S 5845(f), the 
conduct receives level 20-22. Application Note 1 defines the term 
"firearms" by referencing 18 U.S.C. § 921(a) (3)-(8). An 
application note defines the term "defined in 26 U.S.C. § 5845(a)" 
by referencing that statute. 

Statutory Provisions 

26 U.S.C. S 5861(a)-(1) (prohibiting various conduct, including 
failure to properly register or secure a license, and possession of 
unregistered firearms, and firearms without serial numbers). 
Statutory maximum is ten years. 

18 U.S.C. S 922(a)(4) (prohibits any unlicensed person from 
transportlng any N.F.A. firearm). Statutory maximum is five years. 

18 U.S.C. S 922(b)(4) (prohibits any dealer from selling or 
delivering N.F.A. firearm). Statutory maximum is five years. 

18 U.S.C. $ 922(o) (prohibition on any person transferring or 
possessing a machinegun). Statutory maximum is ten years. 
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Issues 

a. Should the current offense level (18) for conduct involving 
National Firearms Act firearms be raised to a level 19 or 20? 

b. Should the offense level for conduct involving destructive 
devices be raised from the same level as conduct involving other 
National Firearms Act firearms (a level 18) to a separate higher 
level (20-22)? 

Discussion 

Offense conduct involving National Firearms Act (N.F.A.) 

firearms (including machineguns, destructive devices, such as 

pipebombs and grenades, silencers, and sawed off or short-barrel 

rifles and shotguns) ~ is generally considered more serious because 

such weapons are viewed as more dangerous than other firearms. 39 

In recognition of this fact, Congress imposed relatively high 

statutory maximums where such firearms are involved• See 26 U.S.C. 

S 5871. ATF has recommended a base offense level of 20 for these 

offenses 4o 

3s Firearms not considered "N.F.A. firearms" include regulation 
or legal length long guns (rifles and shotguns), handguns, starter 
guns, and the frame or receiver of any such weapon. See 18 U.S.C. 
§ 922(a) (3) and 26 U.S.C. S 5845(a). 

39 Certain Members of Congress and advocacy groups have 
proposed in the last two decades that offenses involving additional 
firearms, such as handguns and assault rifles, be considered 
deserving additional regulation and penalties. The working group 
has not chosen to separate these firearms for special treatment 
under the guidelines in light of the failure of Congress to 
separate these firearms for special regulatory or punitive 
treatment. Further, ATF notes that military-style assault weapons 
can not be distinguished from other semi-automatic firearms, and so 
should not be treated differently• Meeting with ATF officials, 
October 12, 1990. 

40 See ADDendix C, ATF letter to the Commission (December 14, 
1989). Se___ee Attachment for text of this letter. 
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Past sentencing practice confirms the heightened concern with 

these weapons. Monitoring data for guidelines cases applying the 

1989 version of S2K2.1 reveals that courts impose sentences in 

cases involving N.F.A. firearms at the upper end of the range more 

frequently than the norm for all non-firearms guidelines (35% of 

cases sentenced at upper end or above the range, compared with a 

norm of approximately 15%) 41 . Monitoring data also reveal that 

courts in these cases impose higher average sentences when N.F.A. 

firearms are involved (average 19 months compared with a norm in 

S2K2.1 cases of 15 months). 

The proposed guideline would apply not only to charged 

conduct, as is the case with the present guideline, but to the 

offense conduct, itself. The intended result is that the felon, or 

other offender, in possession of an N.F.A. firearm should receive 

a base offense level that adequately reflects the danger of these 

firearms, notwithstanding the particular count of conviction, 

thereby eliminating or restricting plea bargaining designed to 

circumvent the guidelines. (Note: three of fifteen §2K2.1 (1989) 

cases involved offenders who unlawfully possessed an N.F.A. 

firearm, but were not charged under the N.F.A. statute). 

The working group also proposes for the Commission's 

consideration and for public comment the making of a distinction 

between destructive devices and other N.F.A. firearms, on the 

ground that destructive devices are inherently more volatile and 

41 Monitoring data provided throughout this report has been 
culled from a review of cases applying 1987 and 1989 firearms 
guidelines. 

14 



more prone to unlawful uses than other N.F.A. firearms that can be 

better controlled and arguably have more limited ability to 

damage. 42 Past sentencing data is sparse: the two $2K2.1 (1989) 

cases involving destructive devices received average sentences of 

30 months (compared with an overall §2K2.1 average of 15 months, 

and an N.F.A. firearms average of 19 months), and both were 

sentenced at the top or above the guideline range. But the single 

§2K2.2 (1989) case was a downward departure for substantial 

assistance to a four-month sentence. Of four §2K2.2 (1987) cases, 

the average sentence was also nineteen months. 

Possible Concerns 43 

I. Making N.F.A. Violations Subject to A Real Offense. 

Approach 

42 The case files are replete with egregious examples of the 
unlawful use to which destructive devices are put. [Note: Case 
file numbers are available.] Bomb intended to be used as diversion 
during bank robbery; defendant threw pipebomb at his wife's car, 
and later threw molotov cocktail through the window of her house, 
after beating the wife and kidnapping their child; defendant sold 
grenades for cocaine and crack; defendant gave pipebomb to 
codefendant who exploded the bomb in the faces of police officers; 
defendant built pipebombs and hired friends to use the devices 
against his enemies who owed him money; similar conduct; defendant 
placed pipebomb under co-worker's car--it exploded, killing one 
child; defendant arrested before he was able to use two pipebombs 
on certain public officials. U.S.v. Foster, 898 F.2d 25 (4th Cir. 
1990) (jilted defendant placed bomb in new boyfriend's car, but it 
failed to explode). 

43 The "Possible Concerns" sections throughout this report note 
concerns not necessarily raised in the "Discussion,, sections. An 
occasional absence of a "Possible Concerns" section at a particular 
point in the report may occur as a result of considerations of 
brevity and space, or where the "Discussion" section referred to 
relevant concerns. 
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The present guidelines provide for an enhanced level for 

N.F.A. violations only when convictions occur pursuant to statutory 

provisions that specifically address such firearms. Thus, if a 

defendant in possession of an N.F.A. weapon, such as a machine gun, 

a silencer, or a sawed off shotgun is convicted under one of the 

"N.F.A. statutes" that specifically prohibit possession of such 

weapons, he presently receives an offense level of 18. If, 

however, his offense conduct is the same, but he instead is 

convicted under a different statute not directly addressing N.F.A. 

weapons, he presently receives an offense level of 6 or 12, 

depending on the statute used. 

Such a system poses an obvious potential for sentencing 

disparity. Such disparity might be justified if N.F.A. 

prosecutions included both serious and minor record-keeping 

violations, such that the exercise of prosecutorial discretion to 

distinguish between the two would be appropriate. ATF informs us, 

however, that with regard to possession of N.F.A. firearms--to wit, 

machineguns, silencers, sawed off shotguns, and destructive 

devices, such as pipebombs -- there are virtually no minor 

violations. 

2. Raising the Offense Level for N.F.A. Weapons and 
Carving Out An Additional Enhancement for Destructive 
Devices 

The working group has recommended for the Commission's 

consideration bracketed language setting N.F.A. offenses at an 

offense level of 18-20. The present level is 18; 20 would 

represent a two level increase. 
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There has obviously been little experience with N.F.A. 

offenses since the 1990 amendment raising such offense from a level 

16 to a level 18. If the Commission examined this guideline by 

itself, that absence of experience might disfavor changing the- 

guideline one year later. Because the Commission is considering a 

reworking of the entire firearm guideline scheme, however, it makes 

sense for the Commission to decide, with some finality, what it 

believes to be the appropriate offense level for N.F.A. offenses. 

Given the consistent dissatisfaction with the firearms guidelines, 

as reflected by the frequency with which these guidelines have been 

amended, the working group feels that it is important that the 

appropriate levels be settled in one amendment process in order to 

avoid the need to revisit the area in future amendment cycles. 

Accordingly, the Group has proposed for the Commission's 

consideration an amendment that would raise by two levels the 

offense level for N.F.A. violators. The justification for the 

increase, if the Commission chooses to make such an increase is 

that in the past, the Commission, through its guidelines, has 

indicated its belief that N.F.A. violations are among the most 

serious firearms Offenses. If the Commission decides to raise the 

offense levels for other firearms' violations, as suggested infra 

by the working group, it also may wish to increase the N.F.A. 

offense levels to retain the proportionally higher levels 

traditionally given to those offenses. 

Second, the Group has offered for the Commission's 

consideration the question whether destructive devices, which are 
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included as N.F.A. firearms, should themselves receive an enhanced 

offense level over other N.F.A. weapons. The statute's failure to 

distinguish such devices from other N.F.A. weapons arguably 

disfavor a distinction made by the guidelines. Favoring an 

enhancement, however, is the inherent dangerousness,the 

unlikelihood of any legitimate use, and the risk posed to greater 

numbers of people by devices such as pipebombs or hand grenades. 

Alternatively, the possession of a destructive device could be the 

basis for an upward departure. The Commission may wish to seek 

public comment on this question. 

. Proposed Sections 2K2.1(a)(2) and (3): 

(2) [24], if the defendant is a prohibited person and 
had at least two prior [convictions for a violent 
felony or serious drug offense] [felony 
convictions for a crime of violence or controlled 
substance offense] [, or firearms offense]; but if 
the offense conduct involved one or more firearms 
defined in 26 U.S.C. ~ 5845(a), then level [26]; 

(3) [20], if the defendant is a prohibited person and 
had one prior [conviction for a violent felony or 
serious drug offense] [felony conviction for a 
crime of violence or controlled substance offense] 
[, or firearms offense]; but if the offense conduct 
involved one or more firearms defined in 26 U.S.C. 
S 5845(a), then level [22] 

Present Guideline 

S2K2.1(a) (2 )  provides a base offense level 12 for a prohibited 
person, regardless of the number or nature of prior convictions. 

Proposed Guideline 

Proposes level 24 if the defendant is a prohibited person and had 
two prior felony convictions for a crime of violence, controlled 
substance offense, or, optionally, a firearms offense. 
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Proposes level 20 if the defendant is a prohibited person and had 
one prior felony conviction for a crime of violence, controlled 
substance offense, or, under the option, a firearms offense. 

Proposes a two-level increase in the base offense level where the 
offense conduct involved N.F.A. firearms. 44 

An application note defines "prohibited person" by referencing 18 
U.S.C. § 922(g) and (n), and a second application note defines 
"firearms offense" following language used in § 4BI.2(2) (defining 
"controlled substance offense"). A final application note defines 
the terms "crime of violence," "controlled substance offense," and 
"prior felony conviction" by referring to § 4BI.2(I), (2), and 
Application Note 3, respectively. 

Statutory Provisions 

18 U.S.C. § 922(g) (prohibits certain persons, including felons, 
fugitives, aliens, drug users, incompetents, dishonorably 
discharged members of the armed services, and persons renouncing 
their citizenship, from possessing, receiving, or shipping firearm 
or ammunition). Ten year statutory maximum. 

See also 18 U.S.C. S 924(e) (person convicted under §922(g) who has 
three violent or drug-related prior convictions subject to 180- 
month statutory mandatory minimum). 

Issues 

a. In light of the Congressional sanction of a minimum 15 years 
for a prohibited person with three prior felonies of violence or 
controlled substance offenses, should the base offense level for 
prohibited persons (currently a level 12) be raised if the 
prohibited person has one (to a level 20) or two (to a level 24) 
prior felonies involving violence or controlled substance offenses, 
so that the defendant will receive a proportionally higher base 
offense level compared to a prohibited person with no prior 
felonies? 

b. Should a prohibited person receive a 2-1evel enhancement if the 
offense conduct involved a National Firearms Act firearm, such as 
a machine gun, silencer, short-barrel rifle or shotgun? 

Discussion 

The proposed guideline would ensure that felons with a 

demonstrated propensity for engaging in violent or particularly 

44 This 2-1evel enhancement could also be addressed with 
departure language in an application. 
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harmful offenses are punished more severely. 45 Congress has 

established this objective by increasing the relative statutory 

maximum penalties to be applied not only to prohibited persons, 

e.g. felons convicted under 18 U.S.C. § 922(g)(i) (ten-year 

statutory maximum), but also to felons with violent and drug- 

related prior convictions, see 18 U.S.C. S 924(e) (mandatory 

minimum of fifteen years for person convicted of 18 U.S.C. § 922(g) 

who has three previous convictions for violent felonies or serious 

drug offenses). ~ 

Further, the "Armed Career Criminal" provision under 18 U.S.C. 

§924(e) suggests the need for improved proportionality in 

sentencing of these offenders. Specifically, a person with three 

qualifying prior felonies who is sentenced under 18 U.S.C. § 

924(e), receives a real time sentence of at least 180 months. 

Under the guideline covering this offense, U.S.S.G. $4BI.4., such 

a defendant receiving an acceptance of responsibility reduction 

would receive at least Criminal History Category IV and offense 

level 31, for a sentencing range of 151-188 months. 

At the same time, however, the present guideline §2K2.1. 

would provide for only 10-16 months imprisonment (after acceptance 

of responsibility reduction, and assuming at least Criminal History 

45 ATF supports similar, although greater, increases in the 
base offense levels under these circumstances. Se__ee Appendix C, ATF 
letter to the Commission (December 14, 1989). 

~6 The applicable guideline is found at U.S.S.G. § 4BI.4. 
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Category III) 47 for a felon with two qualifying prior felonies. The 

proposed guideline would take a step toward eliminating this lack 

of proportionality in sentencing by providing this second felon 

with a 51 to 63 month sentence. 

In the case of a felon with one qualifying prior felony, the 

present guideline would provide for 8-14 months imprisonment 

(after acceptance of responsibility reduction, and assuming at 

least Criminal History Category II). 48 Again, the proposed 

guideline would take a step toward eliminating this lack of 

proportionality by providing a 30-37 month sentence to the felon 

with one qualifying prior conviction. 

In addition to considerations of proportionality, an arguable 

need to reduce the potential sentencing disparity that could result 

from the potentially inconsistent exercise of prosecutorial 

discretion in pursuing §924(e) charges favors the proposed 

enhancement in the firearms guideline. Specifically, the mandatory 

penalty of fifteen years for possession of a firearm by a person 

with three qualifying prior convictions is considered in every 

circuit to be a sentence enhancer, not an element of the crime, 

~7 This estimated category assumes that the offender received 
three criminal history points for each of the qualifying priors. 
Of course, the criminal history point total will vary, depending on 
the actual sentence imposed for the qualifying prior, as well as 
the age of the offense, and the number of other priors receiving 
points. Where criminal history points are not sufficient to place 
the defendant in Category III, the guideline range will be reduced, 
and the proportionality with a §924(e) sentence concomitantly 
limited. For example, a level 22 (24 minus 2 levels for acceptance 
of responsibility), Category II range is 46-57 months; a level 22, 
Category I range is 41-51 months. 

48 Se___ee note 47, su_9~_r_~. 
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such that the indictment does not have to allege those three prior 

crimes nor must a jury determine their existence. Most courts 

nevertheless feel that due process considerations require the 

prosecutor to give notice to the defendant whenever the prosecutor 

intends to seek the fifteen year sentence enhancement. In short, 

no notice, no fifteen year sentence, with the result that, as with 

most mandatory minimum sentencing statutes in which the prosecutor 

can largely determine whether the enhancement will be given, the 

potential for sentencing disparity is great. 

The proposed amendment narrows somewhat that potential 

disparity. For example, assume a defendant with three prior bank 

robberies is found in possession of a firearm. If prosecuted by a 

prosecutor who pursues the §924(e) sentence enhancement, that 

defendant will receive at least a fifteen year sentence. If 

prosecuted by a prosecutor who does not seek the enhancement, 

however, this same defendant, under the present guideline, would 

have an offense level of i0, after acceptance of responsibility. 

Assuming a Criminal History Category of IV, this defendant now 

receives, instead of a fifteen year sentence, a sentence of 15-21 

months. With the proposed guideline, this defendant would approach 

somewhat closer the 15 year sentence by receiving a sentence of 63- 

78 months (assuming Offense level 22, Criminal Category IV). 

Xn addition to concerns about proportionality and disparity, 

past sentencing practice also shows that felons with prior 

convictions for related firearms offenses, or violent or drug- 

related offenses, are sentenced at or above the upper end of the 
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guideline range in 36% of §2K2.1 (1989) cases, and 42% of §2K2.2 

(1987) cases, compared with all guidelines (approximately 15%). 

Possible Concerns 

i. Definition of Prior Qualifying Violent or Dru~ 
Trafficking Offense 

The proposed guideline would enhance the sentence of a 

prohibited person who has one or more prior convictions for crimes 

of violence or serious drug offenses. The working group has 

bracketed two definitions for these prior qualifying offenses. The 

first bracketed definition, which uses the term "violent felony and 

serious drug offense," tracks the definition for qualifying 

offenses found in 18 U.S.C. § 924(e). The second bracketed 

definition uses the term "crime of violence and controlled 

substance offense," which is taken from language in the guidelines 

used to define a career offender. 49 

Substantive and technical considerations should guide the 

Commission in its consideration of which definition to use. 

Each definition is both broader in some respects and narrower in 

other respects than the other definition. For example, with regard 

to crimes of violence, the guideline definition is narrower in that 

it excludes burglaries of structures other than dwellings. Such 

burglaries would be included under the definition of violent crime 

in S924(e). United States v. Taylor, 110 S.Ct. 2143 (1990). With 

regard to drug offenses, however, the statutory definition is 

narrower in that it requires that the drug offense provide for a 

49 Se___ee S4BI. I. 
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maximum term of imprisonment of at least ten years in order to 

qualify, whereas the guideline makes no such restriction. 

Technical considerations may also be relevant. The field's 

presumed familiarity with the definitions for a crime of violence 

and drug trafficking offense that are found in the guidelines 

arguably favors their use in this proposed guideline. On the other 

hand, if it is the aim of this amended guideline to provide for 

sentences that are more proportional to the sentence mandated by 

§924(e) for those defendants with less than three prior qualifying 

offenses or those defendants who have not been charged with 

§924(e), a definition that tracks the statute might be considered 

more appropriate. 

Moreover, other ramifications arguably flow from the 

Commission's decision on the particular definition to use. If the 

Commission uses definitions found in the career offender provision 

of the guidelines, it arguably should use other rules in that 

section applicable to the determination whether a particular prior 

offense constitutes a qualifying offense. Consistent with that 

approach then, the Commission's rules on the time period for 

counting prior convictions and on the method by which multiple 

convictions will be counted--i.e____~., "related cases" are not counted- 

-arguably would be used to determine whether a defendant's one or 

more quallfying offenses should be counted to arrive at a higher 

base offense level for the firearms offense. 

For example, if the guidelines' rules of construction were 

used, a prior robbery for which the defendant received a sentence 
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of less than one year and one month and that was committed more 

than ten years before could not be used to increase the defendant's 

offense level for possession of a firearm by a felon under the 

amended guideline. Because Congress prescribed no time restriction 

on qualifying prior offenses in $924(e), however, that same 

conviction would count for purposes of determining whether the 

enhancement in §924(e) applied. 

Similarly, if a defendant committed ten armed robberies, but 

his sentences for these offenses were consolidated, use of the 

present guidelines' rules of construction would mean that this 

defendant would be considered to be a prohibited person who had 

only one prior qualifying offense. §924(e), however, provides only 

that the multiple prior offenses must have been "committed on 

occasions different from one another." Indeed, Congress' 

purposefulness in using this term can be discerned from the fact 

that the quoted phrase results from a 1988 amendment to the 

original statute made at a time when the question of the meaning of 

the term "three previous convictions" was before Congress. 

As to the merits of each definition, the same justifications 

that support use of these guidelines' rules for calculating 

criminal history arguably support their use in this amended 

guideline. Thus, a conviction for a crime of violence over 

ten/fifteen years before the possession of the firearm that is the 

subject of the instant conviction might suggest that the defendant 

poses a lesser danger to society than a defendant whose violent 
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offense occurred more recently. 5° Moreover, the field hopefully is 

comfortable with the guidelines' application rules. 

Several arguments also support use of the §924(e) definitions, 

however. First, if it is a goal of the proposed guideline 

enhancement to make more proportional the sentencing of all 

defendants with prior violent or drug trafficking crimes, a 

guideline that is more limiting in its scope than is S924(e) will 

tend to perpetuate problems of disproportionality and disparity. 

Second, a restriction on the counting of prior qualifying 

crimes based on the recency of the conviction could produce 

anomalous results; for example, a defendant convicted of possessing 

a firearm, with three prior robberies that were committed outside 

the time range that would permit them to be counted for purposes of 

5o As to multiple crimes of violence, however, use of the 
guidelines' rules on the counting of multiple convictions arguably 
make less sense in the context of gauging the seriousness of the 
possession of a weapon by a prohibited person. First, the Armed 
Career Criminal Act suggests that it is the number of separate 
"violent" incidents, not the number of separate sentencing 
proceedings that is important. Second, the presumed rationale 
behind the "related cases" definition in the guidelines is that the 
number of encounters with the criminal justice system that are 
separated by arrests/convictions, not the number of criminal 
incidents leading to a single such encounter, is the greatest 
predictor of recidivism. The goal of the Armed Career Criminal Act 
and of a guideline addressing the appropriate sentence for a felon 
in possession of a gun is the particular danger posed to society by 
that felon's possession of a firearm. Common sense might suggest 
that an individual who has been involved in multiple "violent" 
incidents, and who has thus already demonstrated a real propensity 
for violent conduct, presents a greater danger to society when he 
later obtains a gun than is an individual who has had only one such 
prior incident. 

The Commission would have to determine an appropriate way to 
determine when multiple drug offenses should be considered to have 
been "committed on occasions different from one another." 
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criminal history under §4AI.2. 51 If the defendant is prosecuted 

under §924(e), he receives at least a 15 year sentence. If he is 

not "prosecuted" under $924(e), he now receives a 6-12 months 

sentence (after acceptance credit, offense level i0, Category I). 

With an amended guideline that applies the time period restriction 

now contained in S4AI.I, this second defendant receives the same 6- 

12 month sentence that he would have received without the amended 

guideline and the same sentence that a defendant with n_~o prior 

crime of violence would receive. With an amended guideline that 

does not apply these "age" restrictions, however, the second 

defendant receives a 41-51 month sentence, (after the acceptance of 

responsibility, offense level 22, Category I), 52 which narrows 

somewhat the disparity. 

Moreover, an approach using the method of calculation provided 

by the Armed Career Criminal Act is not necessarily inconsistent 

with the present guidelines' approach. That is, presently §4BI.4 

(Armed Career Criminal) explicitly recognizes that the time period 

for counting convictions for purposes of determining criminal 

5~ If over a one year and one month sentence was imposed, the 
robberies would be excluded if committed, or if the sentence was 
served, more than fifteen years prior to the instant offense. If 
these robberies received a lesser sentence, they would not be 
counted if imposed more than ten years before. 

52 This defendant would still receive a lesser sentence than 
a defendant with three prior qualifying offenses that are not 
"old," since the former is a Category I and the latter is a 
Category III. 
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history points (§4AI.2) does not apply in the context of §924(e) 

convictions. $4BI.4, Application Note i. 

2. Inclusion of Prior Firearms Offenses as Oualifying 
Offenses 

The bracketed language in the proposed guideline is intended 

to raise consideration of the question of whether a prior firearm 

conviction should be included in the list of qualifying prior 

offenses, even though it is not listed in the statutes with crimes 

of violence and controlled substance offenses. As a policy matter, 

related prior offenses can have a high degree of relevance to 

sentencing decisions, particularly where the offense is as serious 

as some firearms offenses. 

Nevertheless, given the marked absence of a statutory 

reference to an enhancement for involvement in prior firearms 

offenses, the substantial coincidence between firearms and crimes 

of violence offenses, the possibility of non-serious, regulatory 

prior firearms offenses, the consequent need to define a qualifying 

firearms offense, and potential problems in counting prior multiple 

firearms convictions, the Commission may prefer not to include the 

bracketed language in the final guideline. 

Indeed, if the Commission decides in another amendment cycle 

to amend the criminal history guidelines to provide for the 

assignment of additional points when prior crimes are similar to 

the instant offense, such an adjustment would account for the 

firearm offender with prior firearms violations. 
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3. 2 Level Increase for Involvement With N.F.A. Firearms 

Finally, some concern may arise over the magnitude of the two- 

level increase for offense conduct involving N.F.A. firearms, 

particularly in light of the one-level § 4BI.4 enhancement for 

conduct involving N.F.A. firearms. The objection might be met by 

noting the difference in relevant base offense levels (level 20-24) 

under the proposed guideline for prohibited persons with one or two 

prior convictions versus level 33 for armed career criminals). 

3. Proposed Section 2K2.1(a)(4): 

(4) [14-16], if the defendant is a prohibited person 

Present Guideline 

S2K2.1(a) (2) provides a base offense level 12 for a prohibited 
person, including those convicted under 18 U.S.C. § 922(g) and (n). 

Proposed Guideline 

Proposes level 14-16 if the defendant is a prohibited person 
without prior felony convictions for a crime of violence, 
controlled substance offense, or, optionally, a firearms offense. 
An application note defines a "prohibited person" as defined in 18 
U.S.C. § 922(g) and (n). 

Statutory Provisions 

18 U.S.C. S 922(g) (prohibits certain persons, including felons, 
fugitives, aliens, drug users, incompetents, dishonorably 
discharged members of the armed services, and persons renouncing 
their citizenship, from possessing, receiving, or shipping firearm 
or ammunition). Ten year statutory maximum. 

18 U.S.C. S 922(n) (person under indictment for a felony, not 
permitted to possess firearms). Ten year statutory maximum. 

Issue 

Should the base offense level for offense conduct involving a 
prohibited person be raised from a level 12 to a level 14-16? 
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Discussion 

The proposed guideline would ensure that prohibited persons 

are punished more severely than under the current guideline, 

consistent with congressional intent. Congress has established 

this objective by increasing the relative statutory maximum 

penalties to be applied to prohibited persons, e_~_q, felons 

convicted under 18 U.S.C. § 922(g)(i), and persons under indictment 

for a felony, se__~e 18 U.S.C. § 922(n). 

Past sentencing practice, and comments from the field, 

manifest a dissatisfaction with the current base offense level for 

offenders with a felony record that typically leads to sentences of 

only i0 to 12 months. These average sentences appear particularly 

low in light of the heightened threat a felon with a firearm 

presents to society and in light of the fact that felons receive 

adequate notice of their disability to own firearms. The proposed 

guidelines would require, at a minimum, acceptance of 

responsibility by the felon in order for the felon to receive a 

split sentence. The present guidelines permit the split sentence 

regardless of acceptance of responsibility. 

Over thirty appellate decisions have considered the validity 

of upward departures for felons in possession of firearms. 53 Some 

sentencing courts are nothing short of caustic as they depart 

53 Se___ee Appendix F. 
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upward from what they consider woefully inadequate guidelines for 

18 U.S.C. S 922(g) offenses. 54 

Further, recent legislation limits the class of felons unable 

to possess firearms to a narrower group of more serious offenders 

unable to have their prior convictions expunged, commuted, and the 

like, and unable under State law to enjoy certain civil rights 

following completion of their sentence, s5 These offenders may 

deserve a more substantial sentence than did the previous more 

expansive class of offenders. 

Sentencing practice before the guidelines demonstrated a 

tendency to sentence prohibited persons to an average 40-60 months 

imprisonment, while under the guidelines, sentences have averaged 

14 months imprisonment. 56 Monitoring cases show that persons 

charged with §922(g) are almost always felons or aliens -- no cases 

involved less serious offenders, such as persons dishonorably 

discharged from the military. 

Particularly in light of this latter reason, ATF strongly 

supports an increase in the base offense level for a felon in 

possession to a level 18, which is above the range of levels 

s4 The sentencing court in United States v. Lopez, 875 F.2d 
1124 (5th Cir. 1989), indicated that the guideline sentence was 
"weak and ineffectual," "absolutely gives away this offense," is 
"wrong," and places "total offense level and criminal history 
points on the head of a pin." 

55 See Appendix B, discussion in ATF letter to the Commission 
(March 23, 1990). 

56 See case file summaries at Appendix H. 
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proposed for review by the working group. 57 A number of additional 

considerations support consideration of an increase in the base 

offense level. For example, the 1988 doubling of the statutory 

maximum from five to ten years may have been inadequately accounted 

for by a three-level increase in the base offense level for §922(g) 

offenses, particularly if the original level 9 itself is considered 

inadequate for these serious offenses. 58 Others note the 

frustration of crime control objectives as many United States 

Attorneys are reluctant to prosecute even serious felon offenders 

in light of the relatively low penalties under the guidelines. 59 

Possible Concerns 

The proposed guideline makes the enhanced offense level for a 

prohibited person applicable whether or not there is a conviction 

under 18 U.S.C. S 922(g), if the definition applies. The real 

offense language of this guideline requires court officers to 

expend resources and time investigating the circumstances of each 

defendant, in order to determine the applicability of this section, 

even if $922(g) was not charged. For instance, the officer might 

be required to determine whether a defendant has been committed to 

57 ATF letter to the Commission (November 16, 1990). 

58 An increase of 6 levels is required in order to double a 
sentence under the guidelines. 

59 Because of the insufficient sentences provided for by the 
guidelines, ATF has experienced difficulty in having 
individuals prosecuted who possess firearms and who have 
committed a prior crime of violence or a controlled 
substance offense. Some United States attorneys are 
reluctant to expend time and resources to prosecute these 
cases. Se__ee Appendix A, ATF letter to the Commission 
(November 16, 1990). 
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an institution, the nature of that commitment (voluntary or 

otherwise), and the like 60. In addition, the proposed guideline 

would subject non-felon violators of §922(g) (e._~_q~ aliens) to as 

much as a ten-level increase in base offense level (from level 6 to 

a potential level 16) where the §922(g) offense was not charged. 

4. Proposed Section 2K2.1(a) (5) (A) : 

(5) [12], if the defendant 

ao  is convicted of 18 U.8.C. S 922(a) (I) 
(engaging in the business of importing, 
manufacturing, or dealing in ammunition or 
firearms), unless the offense conduct involved 
one or more firearms defined in 26 U.S.C. 
5 8 4 5 ( a )  

Present Guideline 

~2K2.2(a) (2) provides a base offense level 6 for all other 
offenses, including this offense not covered by existing §2K2.1. 

Proposed Guideline 

Proposes level 12 for defendants convicted under 18 U.S.C. § 
922(a) (I) of engaging in the business of importing, manufacturing, 
or dealing in ammunition, or in one or more firearms not defined in 
26 U.S.C. § 5845(a). Where one or more of the firearms was a 
National Firearms Act firearm, the guideline for that offense would 
apply. An application note refers to 18 U.S.C. § 921(a) (21) for a 
definition of "engaged in the business," and to 18 U.S.C. § 
921(a) (17) (A) for a definition of "ammunition." 

Statutory Provisions 

18 U.S.C. S 922(a)(I) (prohibits any unlicensed person from 
engaging in the business of importing, manufacturing, dealing, 
shipping, transporting , receiving firearms or ammunition). 
Statutory maximum is five years. 

As noted above, however, a review of the files showed no 
such cases to have been prosecuted. 
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Issue 

Should the base offense level for offense conduct involving 
unlicensed persons convicted of engaging in the business of 
firearms dealing (currently a level 6) be raised to a level 12? 

Discussion 

The working group has recommended an increase to level 12 to 

more appropriately reflect the seriousness of the offender covered 

by the statutory provision. The standard for a conviction under 18 

U.S.C. § 922(a) (I) is difficult to meet in light of the stringent 

definition of "engaged in the business" provided by the statute. 

"Engaged in the business" is defined by statute as "a person who 

devotes time, attention, and labor to" manufacturing, dealing, or 

importing firearms or ammunition "as a regular course of trade or 

business with the principal objective of livelihood and profit" 

through "the repetitive purchase and resale of firearms." The 

person who has simply sold all or part of a personal collection of 

firearms does not meet the definition. See 18 U.S.C. 

§ 921(a) (21). As a consequence of this restrictive definition, the 

class of offenders captured by a conviction under the firearms law 

is inherently restricted to offenders. 61 

In short, such dealers, importers, and manufacturers can be 

considered to have introduced substantial numbers of unlawful 

weapons into society, and to have distributed the weapons to 

persons with intended unlawful uses for the firearms. These 

61 See Hardy, The Firearms Owners' Protection: A Historical 
and Leqal Perspective, 17 Cumberland L. Rev. 585, 628-633 (1987). 
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considerations have led ATF to recommend a substantial increase in 

the base offense level for this offense. 62 

The working group has decided not to recommend a change under 

this guideline to real offense conduct, and has determined to 

retain the requirement of conviction, because of difficulties that 

would be posed to probation officers by a real offense guideline. 

In addition, the requirement of conviction will ensure that the 

guideline applies only to the more serious offender. 

Possible Concerns 

Concerns may be raised that the statutory maximum for this 

penalty remains five years -- the same as that for other 

"technical" violations of the statute, all of which are subject to 

a level 6 under the current guidelines. 

5. Proposed Section 2K2.1(a) (S) (B) : 

(5) [12] if the defendant ... 

(B) is convicted of 18 U.S.C. S 922(h) (receiving, 
possessing, or transporting ammunition or 
firearms while employed by a prohibited 
person), unless the offense conduct involved 
one or more firearms defined in 26 U.S.C. 
5 8 4 5 ( a )  

PresentGuideline 

52K2.1(a)(2) provides a base offense level 12 for a person 
convicted under 18 U.S.C. § 922(h). 

Proposed Guideline 

No change. An application note refers to 18 U.S.C. § 922(g) and 
(n) for a definition of "prohibited person." 

62 Se___ee Appendix A, ATF letter to the Commission (November 16, 
1990). 
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Statutory Provisions 

18 U.S.C. S 922(h)  (person employed by prohibited person not 
permitted to receive firearm in course of employment). Ten year 
statutory maximum. 

6. Proposed Section 2K2.1(a) (5) (C) : 

(5) [12] if the defendant 

(c) unlawfully manufactured, sold, imported, or 
delivered any armor piercing ammunition 

Present Guideline 

S2K2.1(a) (3) provides a base offense level 6 for possession of 
armor piercing ammunition; and §2K2.2(a) (2) provides a base offense 
level 6 for distribution of armor piercing ammunition. 

Proposed Guideline 

Proposes base offense level 12 for unlawful manufacture, sale, 
import, or delivery of any armor piercing ammunition. No 
requirement for conviction under the armor piercing ammunition 
provisions (18 U.S.C. S 922(a) (7), (a)(8), and (b) (5)) would be 
required (other than by requiring "unlawful"). An application note 
refers to 18 U.S.C. S 921(a) (17) (B) for a definition of "armor 
piercing ammunition." 

Statutory Provisions 

18 U.S.C. S 922(a)(7) (prohibits any person from manufacturing or 
importing armor piercing ammunition). Five year statutory maximum. 

18 U.S.C. ~ 922(a)(8) (prohibits any dealer from selling or 
delivering armor piercing ammunition). Five year statutory 
maximum. 

18 U.S.C. § 922(b)(5) (prohibits any dealer from selling or 
delivering armor piercing ammunition without recording certain 
buyer information). Five year statutory maximum. 

Issue 

Should the base offense level for unlawful manufacture, sale, 
import, or delivery of any armor piercing ammunition be raised from 
a level 6 to a level 12? 
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Discussion 

The decision to increase the base offense level for this 

offense is a policy decision driven primarily by the perceived and 

actual harm resulting from the manufacture, import, sale, and 

delivery of armor piercing ammunition. The legislative history of 

this provision demonstrates strong congressional concern over the 

almost exclusive use for this ammunition by gangsters and drug 

dealers intent on killing policeman wearing soft body armor.63The 

provision does not limit the use or manufacture of ammunition with 

legitimate sporting purposes. ~ 

Possible Concerns 

Under the proposed change to this guideline, a conviction 

under 18 U.S.C. § 922(a) (7), (a) (8), or (b) (5), would not be 

required. This offense, like that in §2K2.1(a) (5) (D), but unlike 

(5) (A) and (5) (B), would not require a conviction under a 

particular statute before the amended guideline is applied. 

The different treatments of the various provisions under 

§2K2.1(a) (5) (with respect to whether they are real offense, or 

conviction-based), however, rest on distinctions in the nature of 

the offense and the standard for conviction. For example, offenses 

described in (5) (C) and (5) (D) are characterized by involvement 

with a particular type of firearm or ammunition which is likely to 

have been ascertained by the probation officer as a matter of 

63 Cong. Rec. $226 (daily ed. January 3, 1985) (remarks of Sen. 
Denton & Sen. Moynihan); Cong. Rec. H12221 (daily ed. December 17, 
1985) remarks of Rep. Hughes. 

Id. 
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course. As a consequence, no increased resources or time should be 

required of the officer by making these latter offenses real 

offense based. In addition, the offenses described in these two 

sections are characterized by underlying statutes that forbid 

virtually all conduct related to the firearm or ammunition. Again, 

no extraordinary effort on the part of the probation officer is 

likely to be required to ascertain the existence of real offense 

conduct even in the absence of a conviction under 18 U.S.C. §§ 

922(a) (7) and (8) , 922(b) (5) , and 922(p) . 

7. Proposed Section 2K2.1(a) (5) (D) : 

(5) [12] if the defendant 

(D) unlawfully engaged in offense conduct which 
involved one or more "non-detectable" firearms 
described in 18 U.S.C. 5 922(p) 

Present Guideline 

§2K2.1(a)(3) provides a base offense level 6 for offense conduct 
involving possession of these firearms. §2K2.2(a) (2) provides a 
base offense level 6 for offense conduct involving distribution of 
these firearms. 

Proposed Guideline 

Proposes base offense level 12 for unlawful offense conduct 
involving "plastic guns" -- guns not detectable by the Security 
Exemplar metal detector. No requirement for conviction under 18 
U.S.C. § 922(p) would be required. 

Statutory Provisions 

18 U.S.C. S 9 2 2 ( p ) ( p r o h i b i t i n g  any person from manufacturing, 
importing, selling, shipping, delivering, possessing, transferring, 
or receiving any non-detectable gun). 

Issue 

Should the base offense level for offense conduct involving 
firearms not detectable by metal detectors, be raised from a level 
6 to a level 12? 
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Discussion 

The decision to increase the base offense level for this 

offense level is a policy decision driven primarily by the 

perceived and actual harm resulting from the presence of firearms 

that can not be detected by metal detectors. The legislative 

history of this provision reveals a strong concern that such 

firearms are rarely used for legitimate purposes and typically are 

intended for use by terrorists to breach airport security. 65 

Possible Concerns 

See the discussion for the preceding guideline (§2K2.1 

(a) (5) (C)) relevant to armor piercing ammunition. 

8. Proposed Section 2K2.1(a) (6): 

(6) [6-8], otherwise 

Present Guideline 

S2K2.1(a) (3) provides a base offense level 6 for miscellaneous 
firearms possession offenses. §2K2.2(a) (2) provides a base offense 
level 6 for miscellaneous firearms distribution offenses. 
Proposed Guideline 

Proposes base offense level 6-8 for all other firearms offenses. 

Statutory Provisions 

18 U.S.C. S 922(a)(2) (prohibits any dealer from shipping or 
transporting to any unlicensed person, except in certain 
circumstances). Five year statutory maximum. 

18 U.S.C. S 922(a)(3) (prohibits any unlicensed person from 
transporting or receiving firearms obtained outside the State of 
residence). Five year statutory maximum. 

18 U.S.C. § 922(a)(5) (prohibits any unlicensed person from 
transferring, selling, trading, giving, transporting, delivering 

65 H. Rep. No. 612, 100th Cong., 2nd Sess. 2 (1988) 
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any firearm to any unlicensed, non-State resident). 
statutory maximum. 

Five year 

18 U.S.C. S 922(a)(G) (prohibits any person from making false 
statement to dealer during acquisition of a firearm or ammunition). 
Five year statutory maximum. 

18 U.S.C. S 922(b)(3) ~ (prohibits any dealer from selling or 
delivering firearm to non-State resident). Five year statutory 
maximum. 

18 U.S.C. S 9 2 2 ( 0 )  (prohibits any dealer from selling firearm to 
any person not appearing in person, except in certain conditions). 
Five year penalty. 

18 U.S.C. 5 922(e) (prohibits any person from delivering firearm or 
ammunition to common carrier). Five year penalty. 

18 U.S.C. S 922(f) (prohibits common carrier from transporting 
firearm or ammunition). Five year penalty. 

18 U.S.C. S 922(i) (prohibits any person from importing or 
receiving imported firearm or ammunition). Five year penalty. 

18 U.S.C. 5 922(m) (prohibits any dealer from making false entries 
or records or failing to make required records). One year penalty. 

18 U.S.C. S 922(q) (prohibits any person from assembling parts of 
non-importable semi-automatic rifles). Five year penalty. 

Other statutes that would receive a base offense level 6-8 but 
would automatically be subject to an additional offense 
characteristic, include: 

18 U.8.C. S 922(b)(1) (prohibits any dealer from selling or 
delivering firearm or ammunition to any underage person). Five 
year statutory maximum. 

18 U.S.C. S 922(b)(2) (prohibits any dealer from selling or 
delivering firearm in violation of State law). Five year statutory 
maximum. 

18 U.S.C. S 9 2 2 ( d )  (prohibits any person from selling firearm or 
ammunition to a prohibited person under § 922(g)). Ten year 
penalty. 

18 U.S.C. S 9 2 2 ( i )  (prohibits any person from transporting or 
shipping stolen firearm or ammunition). Ten year penalty. 

18 U.8.C. S 922(j) (prohibits any person from receiving, 
concealing, selling, storing stolen firearm or ammunition). Ten 
year penalty. 
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18 U.S.C. S 922(k) (prohibits any person from transporting, 
shipping, or receiving, firearm with obliterated, removed, or 
altered serial number). Five year penalty. 

18 U.S.C. S 922(q) (prohibits possession or discharge of firearm in 
school zone). Five year penalty. 

18 U.S.C. S 930 (prohibiting possession of firearms and dangerous 
weapons in Federal facilities). Statutory maximum of one year for 
knowing possession; two years for knowing possession in a federal 
court facility; five years for knowing possession and intended or 
attempted use of firearm or weapon in commission of a crime. 

Issue 

Should the base offense level for some or all of these offenses be 
increased beyond the current level 6? 

Discussion 

The working group presents the option of increasing the base 

offense level for any or all of the remaining offenses under the 

firearms statutes. However, the decision to increase the base 

offense level for some or all of these offenses is largely a policy 

decision to be left to the discretion of the Commission. 

The predominant characteristic among the offenses subject to 

this guideline is the relatively technical, record keeping, or 

regulatory nature of the offense conduct (e.a. making a false 

statement to a firearms dealer in the acquisition of a firearm, 18 

U.S.C. § 922(a) (6); prohibits any dealer from selling a firearm to 

any person not appearing in person, except in certain conditions, 

18 U.S.C. S 922(c)), or the relative harmlessness of these offenses 

(e.a., prohibition on any person delivering firearm or ammunition 

to common carrier, 18 U.S.C. § 922(e)). Where the offense conduct 

involved more serious firearms (N.F.A. firearms) or more serious 
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offenders (felons), the real offense language of the guideline 

provides for a more serious base offense level. 

Monitoring data show a strong correlation between the sentence 

imposed and the apparent reason for the possession of the firearm. 

In §2K2.1 (1989) cases where defendants sold or intended to sell 

the firearms, defendants were sentenced to an average of fifteen 

months~ with ten cases (47%) at the lower end of the guideline 

range, five (24%) in the middle, and six (29%) at the upper end of 

the range. However, where the firearm was possessed for personal 

protection, sporting purposes, or as part of a collection, 

defendants averaged sentences of only eleven months, with nine 

cases (72%) sentenced at the lower end of the guideline range, 

three (24%) at the middle end of the range, and one (8%) at the 

upper end of the range. 

In §2K2.2 (1989) cases, defendants involved in firearms sales 

received an average nine-month sentence, and 80% of defendants were 

sentenced at or below the lower end of the range; while defendants 

simply possessing the firearms for apparently otherwise lawful 

personal reasons averaged three-month sentences, with all 

defendants sentenced at or below the lower end of therange. 
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PART II. SPECIFIC OFFENSE CHARACTERISTICS 

9. Proposed Section 2K2.1(b) (I): 

(2) If the defendant, other than a defendant subject to 
S2K2.1(a)(2) or (a)(3), used or possessed all 
ammunition, or all firearms, other than a firearm 
defined in 26 U.S.C. ~ 5845(a), solely for 
otherwise lawful sporting purposes or collection, 
decrease the offense level determined above to 
level [6-8]. 

Present Guideline 

§2K2.1(b) (I) provides for a reduction to level 6 where the firearm 
was acquired for lawful purposes. 

Proposed Guideline 

Proposes no change in the magnitude of the reduction or the general 
scope of the guideline. ~ Proposes clarifying language to ensure 
that the firearm was not only acquired for lawful purposes, but was 
used or possessed solely for lawful sporting or collection 
purposes. Proposes that all firearms possessed had to have been 
used for lawful purposes. Precludes any defendant subject to 
(a) (2) or (a) (3) of this guideline from receiving the reduction 
under this subsection. An application note incorporates the 
existing application note, clarifies certain inaccuracies, 6z and 
clarifies that felons in possession, though not lawfully permitted 
to possess firearms, may receive the reduction where their use of 
the firearm is otherwise lawful. The application note further 
specifies, consistent with the current guideline, instances where 
an upward departure may be warranted. 

Statutory Provisions 

See 18 U.S.C. § 922(g) (prohibited persons not permitted to possess 
firearms). Ten year statutory maximum. 

The working group would recommend that the offense level for 
this offense not be .increased above 6, its present level, unless 
the Commission elects to make a similar increase in the base 
offense level for all "simple possession" offenses. 

6z E._~g~, the reduction is categorically unavailable where the 
firearm possessed is a sawed-off shotgun, contrary to the 
suggestion in Application Note 2 to §2K2.1; further, the standard 
"intended lawful use" would no longer be viable under the proposed 
guideline. 
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Issues 

a. Should the sporting reduction be clarified so as to be 
available only where the firearm was acquired and used for lawful 
purposes, instead of where it was simply acquired for lawful 
purposes, though later used unlawfully? 

b. Should the sporting reduction be clarified so as to be 
available only where all firearms acquired were used for lawful 
purposes? 

Discussion 

The sporting reduction under the proposed guideline makes 

modest changes in the current guideline, as noted above. In other 

respects the guidelines are identical: no reduction is available 

where N.F.A. firearms were involved in the offense conduct; the 

reduction is available most frequently to prohibited persons who 

otherwise possessed or acquired the firearms unlawfully; and the 

magnitude of the reduction remains unaltered. 

The changes that are made are limited in scope. The sporting 

reduction under the current guideline has seen litigation over the 

availability of the decrease to persons who may have acquired a 

firearm for lawful sporting purposes, but ultimately used the 

firearm unlawfully. See United States v. Smeathers, 884 F.2d 363 

(8th Cir. 1989). A more appropriate application of the guideline 

would seem to permit the reduction only where the actual use of the 

firearm comported with the lawful sporting purposes surrounding the 

acquisition. Since the language of the guideline "the defendant 

obtained ... the firearm or ammunition ... solely for lawful 

sporting purposes or collection ..." does not necessarily lead to 

this result, a revision in the language of the guideline seems 

compelled. 
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Further litigation may theoretically challenge whether the 

unlawful use of one firearm of a collection of several firearms 

otherwise lawfully obtained might jeopardize the sporting 

reduction. The guideline resolves this issue with direct language 

requiring all firearms and ammunition to have been lawfully used. 

In addition, the term "otherwise" attempts to resolve the 

theoretical problem of an unlawful possessor (the prohibited 

person) possessing a weapon "lawfully" in order to secure a 

sporting or collection reduction. See United States v. Pope, 871 

F.2d 506 (5th Cir. 1989). 

Finally, the proposed guideline precludes any defendant 

subject to (a) (2) or (a)(3) of this guideline from receiving the 

reduction under this subsection. 

Possible Concerns 

The field has expressed its concern that these cases are 

sufficiently rare to be left to a departure instead of an offense 

characteristic. ~ Further, ATF indicates its support for the 

elimination of the reduction, particularly for felons. 69 Additional 

concerns might be raised with respect to the applicability of this 

reduction to felons with prior convictions for controlled substance 

offenses or crimes of violence. 7° 

See, e.q., letter to Commission from United States Attorney. 

69 ATF letter to the Commission (March 23, 1990). 

70 Further, monitoring data doesn't reveal "good guys" being 
presented. 

45 



10. Proposed Section 2K2.1(b)(2): 

(1) If the offense involved the use, possession, 
distribution, or other disposition of three or more 
firearms, increase as follows for the number of 
unlawful firearms: 

Number of Firearms Increase in Level 

a .  3 - 4  a d d  1 
b .  5 - 7  a d d  2 
c .  8 - 1 2  a d d  3 
d .  1 3 - 2 4  a d d  4 
e .  2 5 - 4 9  a d d  5 
f. 50 or more add 6. 

Present Guideline 

§2K2.2(b) (I) provides a Firearms Table with incremental increases 
in levels depending on the number of firearms involved in firearms 
distribution offenses. 

Proposed Guideline 

Proposes no change in the incremental increase in levels. Proposes 
the use of the Firearms Table for the use, possession, or 
distribution of firearms. Clarifies that only those firearms 
possessed unlawfully are intended to be counted for purposes of the 
Firearms Table. An application note provides that each N.F.A. 
firearm is to count as the equivalent of two firearms. The 
application note incorporates existing application note language 
suggesting situations where an upward departure might be 
appropriate. 

Issue 

a. How should a Firearms Table be structured? 

b. Should the current firearms table for firearms distribution 
cases be expanded and used for the use, possession, or distribution 
of firearms? 

Discussion 

The working group faces an almost impossible task of fully 

justifying any changes to the particular figures used in the 

current Firearms Table. Accordingly, and in light of an ATF 

commitment that it had no basis for altering the current table, the 
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working group has chosen not to recommend altering the Firearms 

Table. TI 

Monitoring data support the sense that sentencing correlates 

only loosely with the number of weapons involved. Section 2K2.1 

(1989) data on the 59 §2K2.1 (1989) cases shows defendants involved 

with six or more firearms receiving lower average sentences (13 

months) than those with only one or two firearms (14 months), but 

receiving sentences more frequently at or above the top of the 

guideline range (39% compared with 27%). However, §2K2.2 (1989) 

data show a more rational progression with an average 2.7 months 

for defendants possessing one or two firearms, and 12 months for 

defendants with over eight firearms. 

It may be useful to note that $2K2.1 (1989) defendants 

possessed or dealt an average 4.5 firearms. Over a third of these 

cases involved only one firearm. The number of firearms ranged 

from one to twenty-six. §2K2.2 (1989) defendants possessed or 

dealt an average 3.9 firearms, excluding one defendant who dealt 

over 400 firearms. $2K2.2 (1987) defendants possessed or dealt an 

average 4.5 firearms, in cases where conduct involved from one to 

thirty firearms. 

For similar practical reasons the working group declined to 

develop a second Firearms Table for offenses involving possession, 

and instead extended the existing table to cover those offenses. 

71 Meeting with ATF (October 12, 1990). 
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The necessity for a chart applying to possession offenses became 

apparent through contacts with ATF ~ and contacts with the field. 

ATF also noted that a presumption of distribution might be 

considered to exist even where the defendant had been convicted of 

a possession offense, since, as the number of firearms "possessed" 

increases, it is more likely that some dealing or sales are taking 

place. ~ 

An additional consideration of a Firearms Table is that it 

allows the aggregation of multiple guns and offenses without 

changing grouping rules, reflecting a real concern that there be 

some allowance for more severe treatment if multiple offenses (as 

in drug table). 

Other considerations involved in Firearms Tables include 

whether the offender arrested with a large number of firearms on a 

single occasion should be treated similarly with an offender who is 

known to have dealt the same aggregate number of firearms, but in 

smaller numbers on several occasions. In addition, what should be 

the threshold number of firearms permitted before the Table is 

triggered? Should this number differ for firearms possessed and 

firearms sold? 

Meeting with ATF (October 12, 1990). 

See also letter to Commission from federal district judge 
requesting a substantial increase in the offense levels for 
defendants handling greater than 50 firearms. 
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ii. Proposed Section 2K2.1(b)(3): 

(3) If any firearm was stolen, or had an altered or 
obliterated serial number, or was not identified by 
a serial number, increase by 2 levels. 

Present Guideline 

§2K2.l(b) (2) provides for a two-level enhancement for defendants 
possessing firearms that are stolen, or had altered or obliterated 
serial numbers. S2K2.2(b)(2) provides for a two-level enhancement 
for defendants distributing such firearms. 

Proposed Guideline 

Proposes no change in the magnitude of the enhancement. Proposes 
that defendants possessing or disposing of firearms lacking a 
serial number be subject to the same two-level enhancement. An 
application note refers to 26 U.S.C. § 5842 for a definition of 
"identified by a serial number." 

Statutory Provisions 

18 U.S.C. 5 922(i) (prohibits any person from transporting or 
shipping stolen firearm or ammunition). Ten year penalty. 

18 U.S.C. 5 922(j) (prohibits any person from receiving, 
concealing, selling, storing stolen firearm or ammunition). Ten 
year penalty. 

18 U.S.C. 5 922(k) (prohibits any person from transporting, 
shipping, or receiving, firearm with obliterated, removed, or 
altered serial number). Five year penalty. 

26 U.S.C. § 5861(g) (prohibits alteration of serial number of 
N.F.A. firearm). Statutory maximum is ten years. 

26 O.S.C. 5 5861(h) (prohibits receipt or possession of firearm 
with altered serial number). Statutory maximum is ten years. 

26 U.8.C. $ 5861(I) (prohibits receipt or possession of firearm 
without a serial number (usually a pipebomb or other homemade 
firearm)). Statutory maximum is ten years. 

Issue 

Should the offense characteristic be expanded to apply where the 
serial number or other approved form of identification is not 
present, as well as if it has been altered or obliterated? 
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Discussion 

This amendment proposes a minor change to the current 

guideline to eliminate a potential loophole in the current 

guideline. The proposed guideline recommends that firearms lacking 

a serial number (not just those with obliterated or altered serial 

numbers) also receive the enhancement. Such firearms likely would 

include many unlawfully made or manufactured guns, as well as 

virtually all unlawfully made or manufactured destructive devices 

(the latter are not required to have serial numbers, but must be 

identified pursuant to regulations prescribed by the Secretary of 

the Treasury). 

The present guideline is based on real offense conduct, and 

the proposed amendment makes no change in this area. 

Possible Concerns 

A technical issue of double-counting may be raised with 

respect to a conviction under 26 U.S.C. § 5861(g) (prohibits 

alteration of serial number of N.F.A. firearm); 26 U.S.C. § 5861(h) 

(prohibits receipt or possession of firearm with altered serial 

number); and 26 U.S.C. § 5861(i) (prohibits receipt or possession 

of firearm without a serial number). In the event of a conviction 

under one of these statutes, the offender not only receives a base 

offense level for the lack of a serial number, but also receives 

the enhancement for the missing or altered serial number. 

In response, the working group notes that these offenses 

generally are charged in multiple-count indictments, along with 

other possession offenses, such as 26 U.S.C. § 5861(d) (possession 

50 



0 

0 

0 



of N.F.A. firearm not registered to the defendant). Typically, all 

but one of the counts are dropped, and sentencing proceeds on the 

improper serial number count. An inequity would arise if the 

offense characteristic did not apply. Were the 5861(d) count the 

count of conviction, ~ the offender would receive a base offense 

level 18, plus the two-level offense characteristic for a missing 

or altered serial number, for a total offense level 20. If 

5861(g), (h), or (i), remained as the count of conviction, the 

offender would receive the same base offense level 18, but not the 

two-level offense characteristic, for a total offense level 18. 

While the offense conduct is identical, disparate sentences could 

be handed down. 

12. Proposed Section 2K2.1(b)(4): 

(4) If the defendant is convicted of 18 U.S.C. ~ 922(d) 
(selling, or otherwise disposing of ammunition or 
any firearm to a prohibited person), increase by 6 
levels. 

Present Guideline 

§2K2.2(a) (3) (A) provides for a six-level increase for a person 
convicted of selling firearms to a prohibited person. 

Proposed Guideline 

No change. 

Statutory Provisions 

18 U.8.C. S 922(d) (prohibiting any person from selling firearm or 
ammunition to a prohibited person under 18 U.S.C. S 922(g)). 
Statutory maximum of ten years. 

A review of case files shows that in almost every case 26 
U.S.C. § 5861(d) was the count of conviction. 
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13. Proposed Section 2K2.1(b) (5) : 

( s )  If the defendant unlawfully sold or delivered 
ammunition, or any firearm, to an underage person, 
increase by [1-3] level(s). 

Present Guideline 

S2K2.2(b) (3) (B) provides for a one-level enhancement when defendant 
is convicted under 18 U.S.C. § 922(b) (i) (prohibits licensed dealer 
from selling or delivering certain firearms and ammunition to 
certain minors). 

Proposed Guideline 

Proposes increase by one to three levels for unlawful sale to an 
underage person. Proposes that no conviction under the specific 
statute (18 U.S.C. § 922(b) (i)) be required -- requires only sale 
or delivery by any person (not only a licensed dealer). An 
application note refers to 18 U.S.C. § 922(b) (i) for a definition 
of "underage person." 

Statutory Provisions 

See in part, 18 U.S.C. S 922(b) (1) (prohibiting sale of firearms to 
persons under the age of eighteen years, and prohibiting the sale 
of firearms other than shotguns and rifles to persons under the age 
of twenty-one years). Five year statutory maximum. 

Issues 

a. Should the magnitude of the enhancement for sale to an underage 
person be increased from the current one-level enhancement to a two 
or three-level enhancement? 

b. Should the offense characteristic be applied only in the event 
of a conviction under 18 U.S.C. § 922(b) (i)? 

c. Should the offense characteristic be clarified to apply to any 
person selling unlawfully to a minor, instead of applying only to 
licensed dealers? 

Discussion 

The consideration of the ideal magnitude for this offense 

characteristic, whether to expand the offense characteristic to any 

defendant (whether or not a dealer), and whether or not to require 

a count of conviction before applying the enhancement, rests 

52 



largely on policy grounds informed by related guidelines, primarily 

§2Ki.3(b) (3) . 

For example, application of the proposed firearms guideline 

would result in a minimum total offense level 7, where other 

aggravating factors did not apply. This result is considerably 

lower than might be expected under the current §2KI.3, which 

provides a base offense level i0 for providing explosives to an 

underage person. The disparity in offense levels may dictate a 

larger increase in the offense characteristic than the current one- 

level increase. However, it may be explained by the perceived 

greater degree of danger posed by the destruction explosive 

materials to minors. 

Similarly, §2KI.3 provides for the policy-based expansion of 

the statute to apply the relevant offense characteristic to any 

person (not just a licensed dealer) unlawfully providing a firearm 

to an underage person. The justification for the breadth of 

application of the enhancement is relatively obvious -- society 

holds the concern that unskilled, immature, and impetuous youth not 

be provided dangerous weapons -- and appears to apply to both 

firearms and explosives. 

Finally, current §2KI.3 does not require conviction under the 

statute before the offense characteristic applies. The proposed 

guideline would follow thisapproach. 

14. Proposed Section 2K2.1(b)(6): 

(6) If the defendant was a licensed importer, licensed 
manufacturer, licensed dealer, or licensed 
collector, and unlawfully sold or delivered or 
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otherwise disposed of any firearm to any person in 
violation of any State law or public ordinance, 
increase by I level. 

Present Guideline 

~2K2.2(b)(3}(B) provides for an increase by one level where the 
defendant is convicted under 18 U.S.C. § 922(b) (2) (prohibits any 
dealer from selling or delivering firearm in violation of State 
law). 

Proposed Guideline 

Proposes no change, except for the use of real offense language. 

Statutory Provisions 

18 U.S.C. § 922(b)(2} (prohibits any dealer from selling or 
delivering firearm in violation of State law). Five year statutory 
maximum. 

Issue 

Should the offense characteristic be based on real offense 
language? 

Discussion 

As noted above, this decision is primarily a policy decision 

that may be informed by current practice under explosives guideline 

§2KI.3(b) (3), which provides for a real offense determination of 

this characteristic, and not a conviction under the relevant 

statute. ~ 

m The proposed guideline would not expand the current firearms 
guideline to apply to any defendant, instead of simply licensed 
dealers. The current explosives guideline § 2KI.3, in contrast, 
has expanded almost identical statutory language so that all 
defendants, not just those licensed dealers convicted under the 
statute, are subject to the offense characteristic. 
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15. Proposed Section 2K2.1(b) (7): 

(7) If the defendant used, possessed, or transferred 
any firearm, or knew, intended, or had reasonable 
cause to believe the firearm would be used, 
possessed, or transferred, during or in relation to 
any violent or drug-related conduct, or any felony 
offense, increase by [2-4] levels. 

Present Guideline 

Provides no enhancement for this conduct, except by way of cross 
references provided in §2K2.3(a)(1) (Possession With Intent to 
Commit Another Offense) and §2K2.1(c)(2) (Unlawful Possession of 
Firearm). 

Proposed Guideline 

Proposes enhancement of two to four levels, consistent with 18 
U.S.C. §§ 924(b), (c), (g), where defendant used, possessed, or 
transferred a firearm, or knew, intended, or had reasonable cause 
to believe the firearm would be used or possessed, during or in 
relation to any violent or drug-related conduct, or any felony 
offense. Application notes define "violent conduct" and "drug- 
related conduct." And define "any felony offense" by referring to 
the description in 18 U.S.C. § 924(b). 

Statutory Provisions 

18 U.S.C. ~ 924(b) (prohibits any person from committing felony 
with firearm or ammunition, or shipping firearm or ammunition 
knowing or having reasonable cause to believe that it will be used 
to commit felony). Ten year penalty. 

18 U.S.C. 5 924(c) (prohibits any person from using or carrying 
firearm during crime of violence or drug trafficking crime). Five 
year consecutive penalty; thirty years if firearm was a machinegun. 

18 U.S.C. S 924(g) (prohibits any person from transferring firearm 
knowing that it will be used to commit crime of violence or drug 
trafficking crime). Ten-year penalty. 

Issue 

Should a two-level enhancement apply for persons using or 
possessing, or knowing or having cause to believe, a firearm would 
be used in commission of certain serious offenses, to more 
appropriately reflect congressional intent in raising the statutory 
maximum from 5 to I0 years? 
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Discussion 

This amendment ensures an increase in offense level for 

offenses involved in related criminal conduct, where the cross 

reference provided at §2K2.1(c) does not take effect. 

Strong statutory support exists for an enhancement of the 

sentence for an offender involved in violent, drug-related, or 

felony conduct. Sections 924(b) and (g) increase the maximum 

penalty available where the firearm was involved in a variety of 

serious criminal conduct, and § 924(c) provides a stringent 

mandatory consecutive sentence for similar conduct. 

Past sentencing practice also indicates the tendency of courts 

to sentence more strictly for this conduct. For example, where 

criminal use of the firearm occurred, or, apparently, could 

reasonably have been foreseen by the defendant, courts sentencing 

under §2K2.1 (1989) imposed an average 17-month sentence, and 

sentenced at the upper end of, or above, the range, in 39% of the 

cases, even though the offense level imposed was equivalent to the 

overall average for §2K2.1 (1989) cases, z6 A similar pattern plays 

out for §2K2.2 (1987) cases (average 17-month sentence, 60% at or 

above the upper end of the guideline range), and the sole §2K2.2 

(1987) case (36-month sentence). Further, it is the flip side of 

serious offense guidelines that provide enhancement for a weapon 

(in a way it serves as a cross-reference) to insure highest 

guideline called for by the facts). 

Z6 [Citation to supporting documentation to be inserted here.] 
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16. Proposed Section 2K2.1(b)(8): 

[(8) If the defendant was a prohibited person and sold, 
dealt, or otherwise disposed of any firearm to any 
person, [other than a licensed dealer,] increase by 
[1-2] level(s).] 

Present Guideline 

Provides no enhancement for this conduct. 

Proposed Guideline 

Proposes 1-2 level increase where defendant not only possessed the 
firearms, but sold, dealt, or otherwise disposed of firearms, to a 
person other than a licensed person. 

Issue 

Should an enhancement be added to provide additional punishment for 
a prohibited person who did not merely possess firearms unlawfully, 
but sold or dealt those weapons? 

Discussion 

The objective of this enhancement is to increase the offense 

level for the prohibited person who not only possesses firearms 

unlawfully, but exacerbates that possession by distributing or 

selling firearms. 

The critical assumption for this offense characteristic is 

that we consider the distribution of firearms by a felon more 

serious than the possession of those firearms. The rejoinder may 

be made that we should in fact encourage the felon to dispose of 

his firearms to other persons, presumably those who can lawfully 

possess the weapons. 

The bracketed language providing for the increase only when 

the firearms are provided to a person other than a licensed dealer, 

attempts to address this concern, though it admittedly does so only 
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partially. For example, the enhancement would apply to the 

transfer of a firearm to a person who might lawfully possess a 

firearm, although possession by that person may be viewed as posing 

less of a risk to society than possession by the felon. 

17. Proposed Section 2K2.1(b)(9): 

(9) If the defendant unlawfully possessed or caused any 
firearm to be present in a federal court facility, 
increase by [2-4] levels. 

Present Guideline 

S2K2.5 provides a base offense level 6 where the offense is 
committed at any federal facility. 

Proposed Guideline 

Proposes a base offense level 6-8, and, in response to recent 
congressional action, proposes an increase by two to four levels 
where the offense takes place in a federal court facility. An 
application note references the statutory definition of "federal 
court facility." 

Statutory Provisions 

18 U.S.C. § 930 (prohibiting possession of firearms and dangerous 
weapons in Federal facilities, including Federal court facilities). 
Statutory maximum of one year for knowing possession; two years for 
knowing possession in a federal court facility; five years for 
knowing possession and intended or attempted use of firearm or 
weapon in commission of a crime. 

Issue 

Should an increase in offense levels be provided if the defendant 
possessed the firearm in a federal court facility, in light of 
recent congressional action doubling the statutory maximum from one 
year to two years? 

Discussion 

Congress recently amended 18 U.S.C. § 930, as part of the 

Crime Control Act of 1990, to increase the statutory maximum 

applicable to possession of a firearm in a federal court facility. 
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The proposed offense characteristic responds to this statutory 

modification with a two to four level enhancement. The base 

offense level for the offense is level 6-8, under proposed 

§2K2. l(a) (6). 

18. Proposed Section 2K2.1(b)(lO): 

(10) If the defendant unlawfully possessed or discharged 
any firearm in a school zone, increase by [2-4] 
levels. 

Present Guideline 

This statutory provision was enacted as part of the Crime Control 
Act of 1990. In the absence of a specific guideline, S2K2.1(a) (3) 
provides a base offense level 6 for all unspecified firearms 
offenses. 

Proposed Guideline 

Proposes a base offense level 6-8, under proposed §2K2.1(a)(6), 
and, in response to recent congressional action, proposes an 
increase by two to four levels where the offense takes place in a 
school zone. An application note references the statutory 
definition of"school zone," and explains the correct application 
of the guideline to ensure the statutorily mandated consecutive 
sentence. 

Statu tory Provisions 

18 U.S.C. S 922(q) (prohibits possession or discharge of firearm in 
school zone). Five year penalty. 

Issue 

a. Should the base offense level for possession or discharge of a 
firearm in a school zone be level 6-8, similar to other offenses of 
a record keeping, regulatory, or "simple possession" nature? 

b. What increase in offense levels should be provided if the 
defendant possessed or discharged the firearm in a school zone, in 
light of recent congressional action requiring a consecutive term 
of imprisonment for this offense? 

Discussion 
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Congress recently amended 18 U.S.C. § 922(q), as part of the 

Crime Control Act of 1990, to require a consecutive term of 

imprisonment for the offense of possessing or discharging a firearm 

in a school zone. 

The proposed base offense level 6-8 would make this offense 

equivalent to an offense involving violations of record keeping, 

regulatory, or simple possession restrictions. Where the offense 

conduct involved a prohibited person, or N.F.A. firearms, the base 

offense level would reflect this more serious conduct. 

The proposed offense characteristic responds to the statutory 

mandate of a consecutive sentence with a two to four level 

enhancement. This offense characteristic is equivalent to the 

proposed enhancement for a violation of other statutes restricting 

possession of firearms in places of particular concern to the 

federal government (see e.q. 18 U.S.C. § 930 (prohibiting 

possession of a firearm or dangerous weapon in a federal facility). 

The enhancement is also equivalent to the three-level enhancement 

provided in §2Ji.7 (commission of offense While on Release) at the 

direction of 18 U.S.C. § 3147 (requiring consecutive sentence of no 

more than ten years where person is convicted of an offense 

committed while on release). 

A two to four level enhancement would increase the total 

offense level from level 4 (0-6 months) to level 6 (0-6 months) or 

level 8 (2-8 months), in the case of a defendant with criminal 

history category I, who receives an acceptance of responsibility 

reduction, and has no additional aggravating factors. 
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Possible Concerns 

No distinction is made in the offense characteristic between 

the discharge and the possession of a firearm in a school zone, 

although these offenses are quite distinct in nature and harm 

imposed. ~ However, the working group believes that the cross 

reference in the proposed guideline would apply where the defendant 

discharged the firearm, resulting in the offense level applicable 

to the underlying offense. 

PART III. CROSS REFERENCES 

19. Proposed Section 2K2.1(c): 

(c) If the defendant used or possessed any firearm, or 
knew, intended, or had reasonable cause to believe 
the firearm would be used or possessed, during or 
in connection with the commission or attempted 
commission of another offense, apply the guideline 
for the underlying offense if the resulting offense 
level is greater than that determined above. 

Present Guideline 

Cross references provided in §2K2.1(c)(2) (applies to unlawful use 
or possession of firearm in connectfon with commission or attempted 
commission of another offense), and in S2K2.3(a) (i) (applies to 
receipt, transport, shipping, transfer, with intent to commit 
another offense, or with knowledge that it will be used in 
committing another offense). 

Proposed Guideline 

Proposes addition of ianguage to the cross reference to the effect 
that where defendant had reasonable cause to believe the firearm 
would be used or possessed in another offense, as provided by 18 

Discharge of a firearm in connection with other offenses, 
for example, robbery or forcible extortion, result in a 5 level 
enhancement, in contrast with possession of a firearm, which 
results in a 3 level enhancement. Se___ee §§2B3.1 and 2B3.2. 
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U.S.C. § 924(b). An application note defines "underlying offense" 
to include a conspiracy or attempt to commit an offense. 

Statutory Provisions 

18 U.S.C. S 924(b) (prohibits any person from committing felony 
with firearm or ammunition, or shipping firearm or ammunition 
knowing or having reasonable cause to believe that it will be used 
to commit felony). Ten year penalty. 

18 U.8.C. ~ 924(c) (prohibits any person from using or carrying 
firearm during crime of violence or drug trafficking crime). Five 
year consecutive penalty; thirty years if firearm was a machinegun. 

18 U.S.C. 5 924(g) (prohibits any person from transferring firearm 
knowing that it will be used to commit crime of violence or drug 
trafficking crime). Ten-year penalty. 

Issues 

a. Should the cross reference be extended to situations where the 
defendant had reasonable cause to believe the firearm would be used 
or possessed in the commission of an offense, as provided for in 
the statute? 

b. Should the cross reference include an exemplary, non-inclusive, 
list of guidelines to which a court office may cross-refer? 

Discussion 

An important justification for the combination of §§2K2.1, 

2K2.2, and 2K2.3 into a single guideline was the duplication of 

cross references in more than one of these multiple guidelines, the 

cross references to the other firearms guidelines, and the 

confusion that resulted from this duplication without an apparent 

distinction. ~ 

As a consequence, the proposed guideline presents a single 

cross reference to guidelines for underlying offenses associated 

T8 In addition, the working group recognizes that the field 
does not always consider cross references to be mandatory. The 
working group recommends that education on this critical aspect of 
the guidelines continue in order to ensure the efficacy of 
guideline cross references. 
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with the firearms offense, where the offense level for the 

underlying offense would be greater, z9 There are no cross 

references to other firearms guidelines. In addition, specific, 

exemplary guidelines are mentioned in the application note in an 

attempt to facilitate the cross-reference. 

VIII. DISCUSSION OF PROPOSED EXPLOSIVE MATERIALS GUIDELINE 

Explosive materials legislation is similar in complexity to 

the firearms legislation. Indeed the explosives materials criminal 

statutes 18 U.S.C. §§ 841 et. seq., enacted in 1970, are patterned 

after the firearms statutes. Similarly, the proposed explosives 

materials guideline is patterned after the proposed firearms 

guideline. Like the companion firearms guideline, proposed 

guideline §2K1.1 would combine several existing guidelines, 

§§2KI.1, 2K1.2, 2K1.3, 2K1.5 and 2KI.6 into one guideline. 

PART I. BASE OFFENSE LEVELS 

20. Proposed Sections 2Kl.l(a)(1) and (2): 

(1) [24], if the defendant is a prohibited person and 
had two prior felony convictions for a crime of 
violence, controlled substance offense[, or 
explosives offense]; 

(2) [20], if the defendant is a prohibited person and 
had one prior felony conviction for a crime of 

The working group believes that the language of this cross 
reference, and the combination of guidelines into one guideline, 
adequately addresses the concerns raised in United States v. 
Kikumura, F.2d , 1990 WL 166030 (3rd Cir. 1990), with 
respect to th-----e application of the firearms guidelines to intended 
or foreseeable use of firearms against one or more persons. 
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violence, controlled 
explosives offense]; 

substance offense[, or 

Present Guideline 

§2KI.3 provides a base offense level 6 for unlawful trafficking, 
receipt, or transportation of ,,explosives". S2KI.3(b) (4) imposes 
a ten level enhancement (resulting in a level 16) for a defendant 
who is a felon or otherwise prohibited from receiving ,,explosives", 
regardless of the number or nature of the defendant's prior felony 

convictions. 

Proposed Guideline 

Proposes level 24 if the defendant is a prohibited person and had 
two prior felony convictions for a crime of violence, controlled 
substance offense, or, optionally, explosives offense. 

Proposes level 20 if the defendant is a prohibited person and had 
one prior felony conviction for a crime of violence, controlled 
substance offense, or, under the option, explosives offense. 

Proposes to amend an apparent loophole in the existing guideline by 
sanctioning conduct involving ,'explosive materials," the term used 
in the statute, instead of ,,explosives" as used in the present 
guideline. The distinction is that the term ,,explosives" is more 
restrictive and does not include all prohibited ,,explosive 
materials" such as some ,,blasting agents". 

Statutory Provisions 

18 U.S.C. ~ 842(i) (prohibits felons, fugitives, drug users and 
addicts, and mental incompetents from shipping or transporting 
explosives in interstate or foreign commerce, or receiving 
explosives that had been shipped or transported in interstate or 
foreign commerce). Ten year statutory maximum. 

Issues 

Given the danger posed by criminals who possess explosive 
materials, should the offense level for prohibited persons 
(currently a level 16) be raised if the prohi bited person has one 
(to a level 20) or two (to a level 24) prior felonies involving 
violence or controlled substance offenses, so that the defendant 
will receive a proportionally higher base offense level compared to 
a prohibited person with no prior violent or drug related felonies? 

Discussion 

The proposed guideline would ensure that felons with a 

demonstrated propensity for engaging in violent or particularly 
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harmful offenses are punished more severely. The proposed 

guideline would closely "track" the proposed firearms guideline 

which deals with similarly serious offenses. The justifications 

for enhanced punishment of violent offenders are essentially the 

same as in the firearms area. Further, by combining several 

guidelines and "tracking" or "mirroring" the proposed firearms 

guideline in most respects, the proposed explosives guideline 

should reduce disparity and confusion in the field. 

The proposed guideline also provides a means for gradual 

incremental increases in punishment where a defendant has prior 

convictions for violent or drug related conduct, but does not 

qualify as a "Career Offender" for § 4Bl.l~purposes. For example, 

if the instant offense is a "crime of violence ''82 and the defendant 

has two prior qualifying convictions, the offense level under 

§4BI.I would be a level 22, Criminal History VI, with a sentencing 

range of 84 to 105 months (after acceptance of responsibility 

reductions). 

Under the present guideline, if the instant offense is not a 

"crime of violence", a felon with two qualifying prior felonies 

could expect to,receive no more than a 27 month sentence (after 

S4BI.I. provides that the instant offense would be "a 
crime of violence" if it involved "the use of explosives." 
Theoretically excluded from this provision are those cases 
involving only the "possession of explosive materials." If the 
term "use" in S4BI.I. is intended to include "possession" offenses 
as well then proposed S2KI.I.(a)(1) would be rendered superfluous. 
However, if the Commission does intend "use" to include 
"possession" offenses, it may be appropriate to make a clarifying 
amendment to § 4BI.I. and the commentary. Further, S 4BI.I. should 
be amended to replace the term "explosives" with "explosive 
materials" to conform with the statute as noted above. 
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acceptance of responsibility reductions, and assuming at least 

Criminal History Category III). 83 This is less than one-third of 

the statutory maximum. The proposed guideline would provide this 

repeat felon with a 51 to 63 month sentence (after acceptance of 

responsibility or other adjustments, and assuming at least Criminal 

History Category III). 

Under the present guideline, a person with one prior felony 

could expect to receive a 30 month sentence or less, (after 

acceptance of responsibility reductions, and assuming at least 

Criminal History Category II) ~ regardless of the nature of the 

prior felony conviction. The proposed guideline would provide the 

felon with one qualifying prior, a 30 to 37 month sentence (after 

acceptance of responsibility or other adjustments, and assuming at 

least Criminal History Category II). 85 

Past sentencing practice also shows that felons with prior 

related offenses, or prior violent or drug-related offenses, are 

more frequently sentenced tothe upper end of the guideline range, 

or receive higher average sentences. For example, the 22 cases 

reviewed that were sentenced under §2KI.3 had average sentences of 

This estimated category assumes that the offender 
received three criminal history points for each of the qualifying 
priors. Of course, the criminal history point total will vary, 
depending on the actual sentence imposed for the qualifying prior, 
as well as the age of the offense, and the number of other priors 
receiving points. Where criminal history points are not sufficient 
to place the defendant in Category III, the guideline range will be 
reduced. 

See note 47, supra. 

85 See note 47, su_up_[a. 
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9.8 months. However, 13 (59%) of those cases involved defendants 

with previous criminal records, most with one or more serious 

offenses. Those 13 received average sentences of 15.77 months. 

ATF also supports increasing the offense level for defendants 

who have previous convictions for crimes of violence or controlled 

substance offenses. ~ 

21. Proposed Section 2K1.1(a)(3): 

(3) [16], if the defendant 

a. is a prohibited person; or 

b. knowingly distributed explosive materlals to a 
prohibited person [or a person under twenty- 
one years of age]. 

Present Guideline 

$2K1.3 provides a total offense level of 16 for a prohibited person 
or distributing explosive materials to a prohibited person (felons, 
fugitives, drug users and addicts, and mental incompetents). 

Proposed Guideline 

Proposes base offense level of 16 if the defendant is a prohibited 
person without prior felony convictions for a crime of violence, 
controlled substance offense, or explosives offense. The 
application note would define a "prohibited person" as defined in 
18 U.S.C. § 842(i) and the present guideline commentary. It would, 
as a bracketed option, include persons under twenty-one years of 
age as provided by 18 U.S.C. § 842(d). 

Statutory Provisions 

18 U.S.C. S 842(d) (prohibits licensees from distributing explosive 
materials to certain persons, including felons, fugitives, drug 
users and addicts, mental incompetents, and persons under twenty- 
one years of age). Ten year statutory maximum. 

18 U.S.C. S 842(i) (felons, fugitives, drug users and addicts, and 
mental incompetents, not permitted to receive, ship or transport 
explosives in interstate commerce). Ten year statutory maximum. 

ATF letter to the Commission (November 16, 1990). 
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Issues 

a. Should the base offense level for offense conduct involving a 
prohibited person be raised from a level 16? 

b. Should distribution to a person under twenty-one years of age 
be treated as severely as distribution to other prohibited persons? 

Discussion 

The proposed guideline would not change the base offense level 

for prohibited persons or distribution to prohibited persons. 

However, if the bracketed language was adopted, the proposed 

guideline would treat defendantswho sell explosive materials to 

under-age persons as severely as those who sell to other prohibited 

persons. All of these violations are proscribed by 18 U.S.C. 

§842(d). This would represent a change from the present guideline 

which punishes defendants who sell to under age persons less 

severely than other violations of S842(d). 

If the base offense levels for possession or distribution of 

firearms to a prohibited person are changed, the Commission should 

consider whether a change would be warranted in the explosive 

materials guideline to maintain the existing proportionality 

between firearms and explosive offenses. It appears that explosive 

materials violations have been treated more seriously than similar 

firearms offenses under the guidelines. For example, under the 

existing guidelines the sale of stolen explosive materials would 

receive an offense level of 16 whereas the sale of a stolen firearm 

would only receive an offense level 8. 

Finally, because of ~ the specific offense characteristics 

proposed below, a more serious offense level could result under the 
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proposed guideline, than under the existing guidelines, if other 

aggravating factors were present in the offense. 

The monitoring data shows that about one half of all 

explosives offenses for which there are records of being sentenced 

under §§2KI.I or 2KI.6, are committed by felons. 

22. Proposed Section 2KI.I(a)(4)(A): 

(4) [i0], if the defendant 

a. engaged in the business of importing, 
manufacturing, or dealing in explosive 
materials without a license, in violation 
of 18 U.S.C. §842(a) (I); 

Present Guideline 

§2Ki.3(a) provides a base offense level 6 for this offense. 

Proposed Guideline ~ 

Proposes a base offense level of i0 for this offense. 

Statutory Provisions 

18 U.S.C. S 842(a) (1) (prohibits any unlicensed person from 
engaging in the business of importing, manufacturing, or dealing 
explosive materials). Ten year statutory maximum. 

Issue 

Should the base offense level for offense conduct involving 
engaging in the explosive materials business without a license 
(currently a level 6) be raised to a level I0? 

Discussion 

As with firearms offenses, the standard for a conviction under 

18 U.S.C. S 842(a)(i) is difficult to meet in light of the 

stringent definition of "engaged in the business" which is used by 

the courts and ATF. Unlike the firearms statutes, the explosives 

statutes do not define the term "engaged in the business". 
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However, it appears that both ATF and the courts rely upon the 

definition contained in the firearms statute, 18 U.S.C. 

§921(a) (21). "Engaged in the business" is defined by §921 as "a 

person who devotes time, attention, and labor to" manufacturing, 

dealing, or importing firearms or ammunition "as a regular course 

of trade or business with the principal objective of livelihood and 

profit." As a consequence of this restrictive definition, the 

class of offenders captured by a conviction under the explosive 

materials laws is inherently a more serious offender. 

A person, in order to be found to have engaged in the business 

of dealing, must have engaged in "the repetitive purchase and 

resale" of explosive materials. In short, such dealers, importers, 

and manufacturers can be considered to have unlawfully introduced 

a substantial amount of explosive materials into society. A 

specific offense characteristic in the proposed guideline would 

also allow for an increase in the offense level where large 

amounts of explosive materials were involved. 

Further, a base offense level of i0 does not exceed the base 

offense level used elsewhere in the guidelines for offenses 

punishable by i0 years imprisonment or less. 87 

87 

Offense 

Oper. Gambling Bus. 

Transmitting Wagering 
Information 

For Example: 
Base Maximum Statutory 

Guide Iine O f lense Pena it 7 

2E3.1 12 5 yrs 

2E3.2 12 2 yrs 

Transport. Purpose 
of Prostitution 

2GI.I 14 
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The monitoring data in this area is sparse, however, it does 

appear to support the belief that these violations are committed by 

larger distributors of explosives materials. 

ATF supports an increase in the offense level for unlawfully 

trafficking in or manufacturing explosives. ATF would increase the 

base offense level to 12 and enhance that level based upon the 

quantity of explosive materials involved in the offense. ~ 

Although the proposed guideline would establish the base offense 

level for these violations at a level i0, as discussed below, it 

would also incorporate an adjustment based upon quantity of 

explosive materials. 

23. Proposed Section 2Kl.1(a) (4} (B) : 

(4) [10], if the defendant 

(B) made any false or fictitious oral or written 
statement; furnished or exhibited any false, 
fictitious, or misrepresented identification; 
or knowingly withheld information, for the 
purpose of obtaining explosive materials, or a 
license, permit, exemption or relief from 
disability under federal law, in violation of 
18 U.S.C. $842(a) (2); 

87(... continued) 

Transport./Minor 
Purpose Prostitution 

Broadcasting Obscene 
material 

Perjury or Subornation 

2G1.2 16 10 yrs 

2G3.2 12 2 yrs 

2J1.3 12 5 yrs 

88 ATF letter to the Commission (November 16, 1990). 

71 



Present Guideline 

§2K1.3  provides a total offense level of i0 for this offense. 

Proposed Guideline 

Proposes base offense level of i0 for this offense. Inserts 
statutory language, not included in the present guideline, which 
clarifies the circumstances under which the guideline would apply. 

Statutory Provisions 

18 U.S.C. § 842(a)(2) (prohibits any person from withholding 
information or making or using any false or fictitious, oral or 
written, statement or identification for the purpose of obtaining 
explosive materials or an explosive materials permit, license, 
exemption or relief from disability.) 

Discussion 

The proposed guideline would not change the base offense level 

for using false information to obtain explosive materials. 

However, because of the specific offense characteristics proposed 

below, a more serious offense level could result under the proposed 

guideline if other aggravating factors were present in the 

offense. 

The proposed guideline adds language drawn from the statute 

that is intended to clarify the circumstances in which the 

guideline would apply. 
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24. Proposed Section 2Kl.l(a) (4) (C) : 

(4) [I0], if the defendant 

(c) knowingly distributed any explosive 
material [to a person under twenty-one 
years of age], to a person prohibited by 
any state law or any published ordinance 
from receiving such explosives at the 
place of distribution, or to a person the 
defendant had reason to believe intended 
to transport such materials into a state 
in violation of the law of that state; or 

Present Guideline 

§2KI.3(b) (3) provides a total offense level of i0 for these 
offenses. 

Proposed Guideline 

Proposes base offense level of i0 for these offenses. 

Statutory Provisions 

18 U.S.C. § 842(a)(3) (prohibits any person other than a licensee 
or permittee from distributing explosives materials to a person who 
doesn't live in the state in which the distributor resides.) Ten 
year statutory maximum. 

18 U.S.C. S 842(b) (3) (prohibits a licensee from distributing 
explosive materials to out of state residents unless allowed by 
state law.) Ten year statutory maximum. 

18 U.S.C. S 842(c) (prohibits licensee from distributing explosive 
materials to any person who intends to transport the materials to 
another state in violation of state law.) 
Ten year statutory maximum. 

18 U.S.C. S 842(d)(I) (prohibits licensee from distributing 
explosive materials to a person under twenty-one years of age.) Ten 
year statutory maximum. 

18 U.S.C. S 842(e) (prohibits licensee from distributing explosive 
materials to any person in any state where it would violate a state 
law or published ordinance applicable at the place of 
distribution.) Ten year statutory maximum. 
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Discussion 

The proposed guideline would not change the base offense level 

for distributing explosive materials to persons under twenty-one 

years of age or in violatfon of a state law. (Bracketed language 

contained at §2Kl.(a) (3) would treat sales to under-age persons 

more seriously than the present guideline). However, because of 

the specific offense characteristics proposed below, a more serious 

offense level could result under the proposed guideline if other 

aggravating factors were present in the offense. 

25. Proposed Section 2Kl.l(a) (4) (D) : 

(4) [i0], if the defendant 

(D) unlawfully transported, shipped, caused 
to be transported, or received in 
interstate or foreign commerce, any 
explosive materials. 

Present Guideline 

$2KI.3 provides a base offense level of 6 for all offenses and a 
four-level enhancement if the defendant knowingly distributed 
"explosives" to a person prohibited by state law from possessing 
such materials or to any person who the defendant had reason to 
believe would unlawfully transport the explosives into a state in 
violation of the law. 

Proposed Guideline 

Proposes base offense level of i0 for unlawfully transporting, 
shipping, causing to be transported or receiving explosive 
materials in interstate or foreign commerce. These offenses are 
not clearly specified in existing §2KI.3. However, the guideline 
proposes to treat these offenses the same as the unlawful 
distribution of explosive materials to a person who the defendant 
knows will unlawfully transport or possess those explosive 
materials across state lines. 
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Statutory Provisions 

18 U.S.C. S 842(a)(3)(A) (prohibits any person other than a 
licensee or permittee from transporting, shipping, causing to be 
transported, or receiving in interstate or foreign commerce, any 
explosive material. Allows a person who lawfully buys explosives to 
transport to a contiguous state if not in violation of contiguous 
state's law.) Ten year statutory maximum. 

Issue 

Should the guideline be amended or clarified to specify that the 
unlawful transport, shipment, causing to transport, or receipt of 
explosive materials in interstate or foreign commerce will be 
treated the same as the unlawful distribution of explosive 
materials? 

Discussion 

The proposed guideline would not change the ultimate offense 

level in cases where the defendant distributes explosive materials 

by shipping or transporting them to a person in violation of state 

law or causing them to be received in violation of state law. 

However, the existing guideline only sanctions the unlawful 

"distribution" of "explosives" at a total offense level I0. The 

proposed guideline would clarify that defendants should be treated 

similarly whether they "distribute," "transport," "ship," "cause to 

be transported," or "receive" explosive materials in violation of 

the law. Depending on the context in which the foregoing terms are 

used, the terms may be synonymous. However, the existing guideline 

fails to account for violations involving the unlawful "transport" 

or "shipment" of explosive materials, thereby justifying an 

argument for a base offense level 6. If different sanctions are 

imposed for one or more of these violations, even though there may 

be little substantial distinction between the underlying factual 

circumstances, there is potential for disparity. Such disparate 
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treatment would not appear to be warranted given the similarity 

between offenses involving "distributions," "transporting,, or 

shipping." The working group, therefore, recommends the addition 

of an offense characteristic to cover the broad range of terms. 

Further the proposed guideline replaces the.term "explosives", 

used in the present guideline, with the more inclusive term 

"explosive materials" used in the statute. 

26. Proposed Section 2Kl.1(a) (5): 
Offenses 

Level 6-8 for All Other 

Present Guidelines 

§2KI.3 provides a base offense level 6 for miscellaneous explosive 
materials offenses. §2KI.I provides a base offense level 6 for 
failure to report the theft of explosives. §2KI.2 provides a base 
offense level 6 for improper storage of explosives. 

Proposed Guideline 

Proposes a consolidated guideline with a base offense level 6 for 
all other explosive materials offenses. 

Statutory Provisions 

18 U.S.C. ~ 842(f) (prohibits any licensee or permittee from 
wilfully manufacturing, importing, purchasing, distributing or 
receiving explosive materials without completing the records 
required to be kept by regulation established by the Secretary of 
he Treasury). Ten year statutory maximum. 

18 U.S.C. 5 S42(g) (prohibits any licensee or permittee from 
knowingly making a false entry in a record required to be 
maintained by regulation). Ten year statutory maximum. 

18 U.S.C. S 842(j) (prohibits any person from storing explosive 
materials in violation of regulations concerning storage). One 
year statutory maximum. 

18 U.S.C. 5 842(k) (requires any person who has knowledge of the 
theft or loss of explosive materials to report such theft or loss 
within twenty-four hours). One year statutory maximum. 
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Issues 

a. Should the guidelines for the above offenses be consolidated? 

b. Should the offense level for any of the above offenses be 
increased? 

Discussion 

The existing guidelines treat each of the above offenses as a 

level 6. There does not appear to be any real need for having 

multiple guidelines in this regard. On the other hand, by 

consolidating the guidelines, the probation officers, the courts, 

and the litigants will only need to refer to a single guideline for 

multiple explosive offenses. A consolidated guideline offers the 

potential advantage of simplifying the determination of an offense 

level in this area, as well as basing the guidelines more on real 

offense conduct and less on the statute of conviction. 

The proposed guideline also offers the option of maintaining 

the status quo with a base offense level 6 for the pertinent 

offenses or increasing the base offense level to 8 for all such 

offenses. Additionally, the Commission may want to consider 

whether some of these offenses should remain at a level 6 while one 

or more are raised. Specifically, it should be noted that §§ 

842(f) and (g) are both ten year offenses, while §§ 842(j) and (k) 

are one year offenses. Further, while § 842(a) (i) punishes as a 

level I0 a false oral or written statement made by any person for 

the purpose of obtaining explosive materials or a permit, license, 

etc., the existing guideline only establishes a level 6 for a 

licensee or permittee who knowingly makes a false entry in records 
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required to be maintained. It is difficult to imagine a situation 

where this latter offense would be committed other than to cover up 

some other more serious violation. 89 

PART II. SPECIFIC OFFENSE CHARACTERISTICS 

27. Proposed Section 2K1.l(b)(1): 

(1)  If the Defendant unlawfully possessed, distributed, 
imported, transported, or manufactured twenty-five 
pounds or more of explosive materials, increase as 
follows for the quantity of unlawful explosive 
materials involved: 

Pounds of Unlawful 
Explosive Material 

Increase 
in Level 

(A) at least 25 but less than 50 ibs 
(B) at least 50 but less than 75 lbs. 
(C) at least 75 but less than 100 Ibs. 
(D) at least 100 but less than 125 ibs. 
(E) at least 125 but less than 150 ibs. 
(F) at least 150 but less than 175 lbs. 
(G) at least 175 but less than 200 ibs~ 
(H) 200 lbs. or more 

add i 
add 2 
add 3 
add 4 
add 5 
add 6 
add 7 
add 8 

[unless the defendant, other than a defendant subject to 
(a) (i), (a) (2) or (a) (3} of this guideline, used all of 
the explosive materials solely for lawful commercial 
purposes.] 

Present Guideline 

§2KI.3 presently makes no distinction in offense level for quantity 
of explosive materials involved in the offense conduct. 

Proposed Guideline 

Proposes the use of an Explosives Quantity Table for the unlawful 
possession, distribution, transportation, importation or 
manufacture of explosive materials. 

89 The proposed and existing guideline does contain a 
specific offense characteristic directing that the guideline for 
the substantive offense be used where the record keeping offense 
reflects an effort to conceal a substantive offense. 
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Issue 

Should an explosives quantity table be used for explosives 
offenders? 

Should the explosives quantity table be used where the unlawful 
explosives materials were otherwise possessed for lawful commercial 
uses? 

Discussion 

The addition of an explosive materials quantity table would 

allow for more serious treatment of violators who unlawfully 

traffick in large quantities of explosive materials and thereby 

present a greater danger to society. The table would be similar to 

the proposed firearms table and would allow for aggregation of 

relevant conduct that might otherwise be unavailable under the 

grouping rules. The threshold level of twenty-five pounds is 

somewhat arbitrary as are the incremental increases in levels as 

the quantity is increased. ATF has suggested the use of a table 

that would require a two level increase for each fifty pounds of 

explosive materials. The proposed table is based upon a similar 

breakdown, proposing one-level enhancements for each twenty-five 

pounds. 

One additional reason for proposing a table is that it 

provides a method to increase the sentencing range of the serious 

offender within the statutory maximum, without unduly punishing the 

smaller violator. For instance, under the present scheme, a 

defendant who sells two pounds of explosive materials to another 

person would have the same offense level as the defendant who 

unlawfully sells two hundred pounds of explosive materials to the 

same person (probably resulting in a sentence significantly less 



than three years). Under the proposal, the latter defendant would 

be treated more severely (an offense level allowing for a sentence 

roughly twice as severe) given the larger quantity of explosive 

materials and the substantial danger presented thereby. 

An option would provide that this specific offense 

characteristic would not apply, except where the defendant was a 

prior felon or other prohibited person, if the explosive materials 

were used solely for otherwise lawful commercial uses. Such an 

exception would be similar to the "sporting purpose" exception to 

the firearms guideline except that not would not prevent 

an offense level from being increased if the explosive materials 

were used for an unlawful purpose or if another specific offense 

characteristic applied. For instance, if a construction foreman 

obtained stolen explosive which he otherwise lawfully used in a job 

site, he would be sentenced for possession of stolen explosives but 

that sentence would not be aggravated on the basis of the quantity 

of explosives used. Further, if a record keeping offense was 

committed, the offense level would not be increased on the basis of 

the quantity of explosive materials, provided the record keeping 

offense or the explosive materials were not related to other 

criminal activity such as the sale to a prohibited person or 

another offense. 

80 



28. Proposed Section 2Kl.l(b)(2): 

(2) If the offense involved any explosive material that 
the defendant knew or had reason to believe was 
stolen, increase by 6 levels. 

Present Guideline 

S2K1.3(b) (2) provides for a 6 level enhancement if the offense 
involved explosives that the defendant knew or had reason to 
believe were stolen. 

Proposed Guideline 

Proposes no change in the magnitude of the enhancement. However, 
by its placement in the new guideline structure, it allows for a 
potential greater total offense level if other aggravating factors 
exist. 

Statutory Provisions 

18 U.S.C. S 842(h) (prohibits any person from receiving, 
concealing, transporting, shipping, storing, bartering, selling, or 
disposing of stolen explosive materials). Ten year statutory 
maximum. 

Discussion 

Would allow for same total offense level (level 12) as 

existing guideline where defendant merely possessed, concealed, 

sold, etc. stolen explosive materials. However, provides for 

higher offense levels where defendant is felon or other aggravating 

factors exist. 

Available monitoring data under §2KI.3 shows that nearly one 

half (i0 of 22) of those explosive materials cases involved stolen 

explosive materials. Further, the sentences in those cases 

averaged 19.7 months whereas the overall average sentence under 

§2KI.3 was 9.8 months. 
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Stolen explosive materials pose a particular danger to society 

because by the very nature of the offense, no records are 

maintained of the transactions thereby limiting the ability to 

trace the flow and use of those materials. As a result, a 

substantial portion of stolen explosive matenials are used in 

connection with other criminal activity. 

29. Proposed Section 2Kl.l(b)(3): 

[(3) If the defendant was a prohibited person and sold, 
dealt, or otherwise disposed of any explosive 
material to any person, [other than a licensee or 
permittee,] increase by [1-2] level(s).] 

Present Guideline 

Provides no enhancement for this conduct. 

Proposed Guideline 

Proposes 1-2 level increase where defendant not only possessed the 
explosive materials, but sold, dealt, or otherwise disposed of 
explosive materials, to a person other than a licensee or 
permittee. 

Issue 

Should there be an enhancement of 1-2 levels for the prohibited 
person who distributes explosive material? 

Discussion 

Proposes enhancement where a prohibited person sold, dealt, or 

otherwise disposed of explosive material, to more appropriately 

reflect the seriousness of such conduct. The working group 

believes that prohibited persons who make explosives materials 

available to others are more likely to be providing explosives 

materials to be used in other criminal activity than are legitimate 

explosive materials dealers. This is largely due to the fact that 
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prohibited persons who sell explosives materials will likely not 

maintain records of those transactions. On the other hand, 

licensees are required to maintain such records so that the 

purchases of those materials can be identified if necessary. 

The proposed guideline contains bracketed language which 

would exempt transfers to licensees or permittees. Although this 

provision doesn't really serve as an encouragement to prohibited 

persons to dispose of illegally possessed materials, it at least 

recognizes that the preferred method of disposal is to a licensee 

or permittee who will be required to maintain a record of the 

transaction. To not include this language could arguably serve as 

a disincentive to the proper transfer of these dangerous materials. 

30. Proposed Section 2Kl.l(b)(4): 

(4) If the defendant used, possessed, or transferred 
any explosive material, or knew, intended, or had 
reasonable cause to believe the explosive material 
would be used or possessed, during or in relation 
to any violent or drug-related conduct, or any 
felony offense, increase by [2-4] levels. If the 
resulting offense level is less than level [18], 
increase to level [18]. 

Present Guideline 

~2K1.3 provides no enhancement or cross reference for this conduct. 
§2KI.6 (Shipping, Transporting, or Receiving Explosives with 
Felonious Intent or Knowledge; Using or Carrying Explosives in 
Certain Crimes) does address the issue directly if convicted under 
§ 844 ( d ) .  

Proposed Guideline 

Proposes enhancement of two to four levels, or a minimum offense 
level of 18, consistent with 18 U.S.C. § 844(d), and present 
§2KI.6, where the defendant used, possessed, or transferred any 
explosive materials, or knew, intended, or had reasonable cause to 
believe the explosive materials would be used or possessed, during 
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or in relation to any violent or drug-related conduct, or any 
felony offense. 

Statutory Provisions 

18 U.S.C. ~ 844(d) (prohibits any person from receiving, attempting 
to transport or receive any explosive with the knowledge or intent 
that it will be used to kill, injure, or intimidate any person or 
to destroy any real or personal property). Twenty year statutory 
maximum unless death results, then any term of years. 

Issue 

Should there be an enhancement of two to four levels (with a floor 
of 18) if the defendant knew, intended, or had reasonable cause to 
believe the material would be used or possessed, during or in 
relation to violent or drug-related conduct, or a felony? 

Discussion 

The proposal would provide for an enhancement in explosive 

materials cases where the defendant is involved in other violent or 

drug related conduct. In many cases (e.g. large drug cases, 

murder, assault with intent), the cross-reference will direct the 

use of another guideline that will carry more serious sanctions. 

However, in other cases such as a small drug case (e.g. a sale or 

possession of only a few ounces of cocaine) the offense level for 

the underlying offense will be lower than if determined under the 

proposed guideline with the enhancement. The working group 

believes that even small drug dealers or other criminals who 

possess explosive materials in connection with other offenses pose 

a greater danger than similar defendants who do not possess such 

materials. Accordingly, the working group recommends that 

criminals who involve explosive materials in other criminal conduct 

should be assured of receiving at least a level 18 as they could 

presently receive under §2KI.6. If adopted by the Commission, this 
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offense characteristic, in conjunction with the cross reference, 

would eliminate the need for a separate guideline §2KI.6. 

The available monitoring data for §2KI.3 and §2KI.6 shows 

that i0 of 29 cases under those sections involved the possession of 

explosive materials in conjunction with or with the intent to use 

them in other criminal activity. Further, in several other cases 

it was not possible to determine the intended use. Nonetheless, 

even with limited data it appears there is a strong correlation 

between the unlawful possession, transfer, or manufacture of 

explosive materials and other criminal activity. 

31. Proposed Section 2K1.1(b)(5): 

(s) If a record keeping offense reflected an effort to 
conceal a substantive offense involving explosive 
materials, apply the guideline for the substantive 
offense. 

Present Guideline 

Provides for real offense sentencing where record keeping offense 
was engaged in for the purpose of concealing a substantive offense. 

Proposed Guideline 

No change. 

PART III. CROSS REFERENCES 

32. Proposed Section 2KI.1(c): 

(I) I f  t h e  d e f e n d a n t  u s e d  o r  p o s s e s s e d  a n y  e x p l o s i v e  
m a t e r i a l ,  o r  k n e w ,  i n t e n d e d ,  o r  h a d  r e a s o n a b l e  
cause to believe any explosive material would be 
used or possessed, during or in connection with the 
commission or attempted commission of another 
offense, apply the offense level from the 
underlying offense if the resultlng offense level 
is greater than that determined above. 
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Present Guideline 

Cross references provided in 52KI.6 to §2Xl.1 (Attempt, 
Solicitation, Conspiracy) with respect to the commission of another 
offense). No cross reference in present 52KI.3. 

Proposed Guideline 

Deletes cross reference direction to §2XI.I, substituting language 
"apply the offense level from the underlying offense if ... greater 
than above." Expands language of cross reference to include "knew" 
or "had reasonable cause to believe ... would be used or 
possessed." 

Statutory Provisions 

18 UoS.C. ~ 844(d). Twenty year penalty, unless death results then 
any period of years. 

Issues 

a. Should the cross references direct to S2XI.I or to the 
"underlying offense"? 

b. Regarding a connection between the explosives offense and some 
other offense, should the cross reference apply if the defendant 
"knew" or "had reasonable cause to believe" there was a connection 
to another offense? 

Discussion 

The working group believes that the reference to the 

underlying offense gives clearer direction and that the purposes of 

the cross reference are better effectuated by expanding its 

applicability as discussed in the firearms section. 

86 



0 

0 

0 



O DEPARTMENT OF THE T R E A S U R Y  
B U R E A U  OF A L C O H O L ,  T O B A C C O  A N D  F I R E A R M S  

W A S H I N G T O N ,  D.C. 20226 

NOV 16 l C] 

APPENDIX A 

CC-38,342 FE:SRR 

Honorable William W. Wilkins, Jr. 
Chairman 
United States Sentencing Commission 
1331 Pennsylvania Avenue, NW., Suite 1400 
Washington, DC 20004 

Dear Judge Wilkins: 

This is in response to the request of your staff that we 
review the sentencing guidelines and make recommendations 
with respect to possible changes in the guidelines for 
certain firearm and explosive offenses. The changes 
recommended in this letter are based on our experience 
with the guidelines. 

Initially, we would express our appreciation to the 
Commission for the careful consideration it gave to our 
earlier comments on the guidelines and the improvements in 
the guidelines which became effective on November 1, 1990. 
As a result, the proposed new sentencing guidelines on arson 
and "Armed Career Criminals" will be significantly improved. 
We also want to thank Commissioner Carnes and the members of 
your staff for meeting with us on October 12, 1990, to 
discuss these additional recommendations. 

Felons in Possession of Firearms 

Under  18 U . S . C .  S 9 2 2 ( g ) ,  i t  i s  g e n e r a l l y  u n l a w f u l  f o r  a 
f e l o n  t o  r e c e i v e  o r  p o s s e s s  a f i r e a r m .  I n  November  1988 ,  
C o n g r e s s  i n c r e a s e d  t h e  maximum p e n a l t y  f o r  t h i s  o f f e n s e  f r o m  
5 y e a r s  t o  10 y e a r s  i m p r i s o n m e n t .  The c u r r e n t  s e n t e n c i n g  
g u i d e l i n e  a p p l i c a b l e  t o  t h i s  o f f e n s e  i n  s e c t i o n  2K2.1  
p r o v i d e s  a b a s e  o f f e n s e  l e v e l  o f  12 and r e q u i r e s  a d e c r e a s e  
t o  l e v e l  6 i f  t h e  d e f e n d a n t  o b t a i n e d  o r  p o s s e s s e d  t h e  f i r e a r m  
s o l e l y  f o r  l a w f u l  s p o r t i n g  p u r p o s e s  o r  f o r  c o l l e c t i o n .  
E f f e c t i v e  November 1, 1990 ,  t h i s  r e d u c t i o n  d o e s  n o t  a p p l y  t o  
N a t i o n a l  F i r e a r m s  Act  (NFA) w e a p o n s ,  i . e . ,  m a c h i n e g u n s ,  
s i l e n c e r s ,  d e s t r u c t i v e  d e v i c e s ,  o r  s h o r t - b a r r e l l e d  r i f l e s  
a n d / o r  s h o t g u n s .  I n  o u r  v i e w ,  t h e  o f f e n s e  l e v e l  f o r  f e l o n s  
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who possess firearms and those who have prior convictions 
for crimes of violence or for controlled substance offenses 
is too low. 

Initially, we would point out that the 1986 amendments 
to the Gun Control Act of 1968 (18 U.S.C. Chapter 44) 
significantly decreased the number of felons prohibited 
by section 922(g) from possessing firearms. Effective 
November 15, 1986, under 18 U.S.C. S 921(a)(20), a felon 
who has received an expunction, pardon, set aside, or 
restoration of civil rights, and is not prohibited by the 
law of the jurisdiction in which convicted from possessing 
firearms is no longer prohibited under Federal law from 
possessing firearms. In addition, under 18 U.S.C. S g25(c), 
persons prohibited from possessing firearms because of a 
disabling conviction may apply to ATF for relief from their 
firearms disabilities. Thus, a section 922(g) offense has 
become more serious because only individuals not having any 
of these indicia of rehabilitation are prohibited from 
possessing firearms. 

B e c a u s e  o f  t h e  i n s u f f i c i e n t  s e n t e n c e s  p r o v i d e d  f o r  b y  
t h e  g u i d e l i n e s ,  ATF h a s  e x p e r i e n c e d  d i f f i c u l t y  i n  h a v i n g  
i n d i v i d u a l s  p r o s e c u t e d  who p o s s e s s  f i r e a r m s  a n d  who h a v e  
c o m m i t t e d  a p r i o r  c r i m e  o f  v i o l e n c e  o r  a c o n t r o l l e d  
s u b s t a n c e  o f f e n s e .  Some U n i t e d  S t a t e s  a t t o r n e y s  a r e  
r e l u c t a n t  t o  e x p e n d  t i m e  a n d  r e s o u r c e s  t o  p r o s e c u t e  t h e s e  
c a s e s .  T h u s ,  t h e  g u i d e l i n e s  s h o u l d  p r o v i d e  an  i n c r e a s e  i n  
t h e  b a s e  o f f e n s e  l e v e l  t o  18 .  I f  t h e  d e f e n d a n t  h a s  o n e  
p r i o r  c o n v i c t i o n  f o r  c o n t r o l l e d  s u b s t a n c e  o f f e n s e s  o r  c r i m e s  
o f  v i o l e n c e ,  t h e  o f f e n s e  l e v e l  s h o u l d  be  i n c r e a s e d  t o  2 0 .  
I f  t h e  d e f e n d a n t  h a s  two p r i o r  c o n v i c t i o n s  f o r  c o n t r o l l e d  
s u b s t a n c e  o f f e n s e s  o r  c r i m e s  o f  v i o l e n c e ,  t h e  o f f e n s e  l e v e l  
s h o u l d  b e  i n c r e a s e d  t o  22 .  I f  t h e  d e f e n d a n t  u s e d  a f i r e a r m  
o r  e x p l o s i v e  i n  a p r i o r  f e l o n y ,  t h e  o f f e n s e  l e v e l  s h o u l d  be  
i n c r e a s e d  b y  two l e v e l s .  I f  t h e  d e f e n d a n t  u s e d  a f i r e a r m  o r  
e x p l o s i v e s  i n  two p r i o r  f e l o n i e s ,  t h e  o f f e n s e  l e v e l  s h o u l d  
b e  i n c r e a s e d  b y  f o u r  l e v e l s .  F i n a l l y ,  t h e r e  s h o u l d  be  a 
2 - l e v e l  e n h a n c e m e n t  i f  t h e  w e a p o n  p o s s e s s e d  i s  a n  
u n r e g i s t e r e d  NFA w e a p o n .  

T h e s e  c l a s s e s  o f  i n d i v i d u a l s  p o s e  a s e r i o u s  t h r e a t  t o  
s o c i e t y ,  y e t  t h e y  do n o t  q u a l i f y  f o r  s e n t e n c i n g  a s  " c a r e e r  
o f f e n d e r s "  o r  a s  " a r m e d  c a r e e r  c r i m i n a l s . "  T h e r e f o r e ,  a 
s i g n i f i c a n t  d e t e r r e n t  t o  s u c h  p o s s e s s i o n  s h o u l d  b e  
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implemented. Enclosure one contains a discussion of cases 
where defendants with prior violent felonies or controlled 
substance offenses received minimal sentences. 

Furthermore, the decrease in offense level, if the defendant 
obtained or possessed the firearm solely for lawful sporting 
purposes or collection, should be eliminated. The fact that 
the defendant originally acquired the firearm for sporting 
or collection purposes is immaterial. Rather, the circum- 
stances surrounding the defendant's possession and use of 
the firearm should be more significant for purposes of 
sentencing. This would eliminate frivolous arguments such 
as that raised by the defendant in United States v. 
~aThe_~, 884 F.2d 363 (8th Cir. 1989), who, having fired a 
rifle throughout his home after a quarrel with his wife, and 
having been convicted of being a felon in possession of the 
rifle, argued that his sentence should be reduced because 
the firearm was obtained for sporting purposes. If the 
Commission believes that there should be a sentence reduction 
available in those cases involving "technical" violations of 
section 922(g), such instances should be limited to persons 
having firearms for sporting purposes who have no more than 
one prior felony conviction which was neither a violent 
felony nor a substance abuse offense. 

Furthermore, except for NFA weapons, we do not believe that 
the "type" of firearm possessed, ~_q~, handgun, shotgun, 
or rifle, should be a factor in the guidelines. For your 
further information, enclosure two includes a breakdown of 
firearms taken into ATF custody since 1983. While the 
enclosure might indicate that more handguns are involved in 
crime than any other type of firearm, we would conclude from 
our experience that criminals will use any type of firearm 
that is available. In our view, any felon with a firearm is 
potentially dangerous. Therefore, the "type" of firearm 
possessed by a felon should not be a major concern in 
sentencing. 

Enoa0ino in a Firearms Business Without a Licens~ 

Under 18 U.S.C. S 922(a)(1), it is unlawful to willfully 
engage in the business of dealing in firearms without a 
license. Under this section, ATF must prove that the 
defendant devoted time, attention, and labor to dealing 
in firearms with the principal objective of livelihood 
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and profit through the repetitive purchase and resale of 
firearms. However, a person who makes occasional sales, 
exchanges or purchases of firearms for the enhancement of 
a personal collection, or for a hobby, or who sells all or 
part of his or her personal collection of firearms, would 
not be engaging in a firearms business. See 18 U.S.C. 

5 921(a)(20)(C). 

The current sentencing guideline applicable to this offense 
in section 2K2.2 provides a base offense level of 6. If the 
offense involved distribution of firearms, or possession 
with intent to distribute, the guideline provides for an 
increase in the offense level depending on the number of 
firearms distributed or involved in the violation. In our 
view, the base level of 6 is too low. Any willful violation 
of section 922(a)(1) is serious, notwithstanding the number 
of firearms involved in the violation. As noted above, 
dealing in firearms without a license is not s "technical 
violation" since the legitimate gun collector or hobbyist is 
not subject to this provision. With respect to the enhanced 
penalties based on the number of firearms illegally 
distributed, we are unable to make a recommendation for 
change in the guideline. In our view, the number of 
firearms involved in the offense would not necessarily 
indicate the seriousness of the crime. Indeed, a small 
number of firearms sold to terrorists or members of 
organized crime may have a greater consequence from a law 
enforcement standpoint than a larger number of firearms 
illegally sold to otherwise law-abiding citizens. However, 
we would recommend an increase in the base level for the 
offense from 6 to 12. In addition, we would recommend that 
"Commentary 2" accompanying this guideline allow for an 
upward departure if the number of weapons involved exceeds 
25 rather than 50. The distribution of 25 or more firearms 
clearly indicates a trafficker in firearms warranting an 
increase in the sentencing level. 

Receipt of Explosives by Felons 

Under 18 U.S.C. S 842(i)(1), it is generally unlawful for 
any person who has been convicted of a felony to receive 
explosives. Under section 2K1.3 of the guidelines, the base 
offense level for unlawfully receiving explosives is 6 and 
if the defendant is prohibited under section 842(i) from 
receiving explosives, the offense level is increased i0 
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levels to 16. We recommend an increase in the offense level 
to 18 for individuals who receive explosives and who have 
been convicted of a crime of violence or a controlled 
substance offense. If the defendant has two prior 
convictions for controlled substance offenses or crimes of 
violence, the offense level should be increased to 20. 
If the defendant used a firearm or explosive in the prior 
felony, the offense level should be increased by two levels. 
If the defendant used a firearm or explosive in two prior 
offenses the offense level should be increased by four 
levels. Similar to firearms violators, these individuals 
pose a serious threat but do not qualify for sentencing as 
"career offenders" or as "armed career criminals." 

Unlawfully Traffickino in Explosives 

Under 18 U.S.C. S 842(a)(1), it is unlawful to engage in the 
business of manufacturing, importing or dealing in explosives 
without a license. The current sentencing guideline for 
this offense in section 2K1.3 provides a base level of 6. 
While increases in offense levels are provided in certain 
circumstances, ~_q_~, dealing in stolen explosives or sales 
to felons, the base level of 6 is too low for the serious 
offense of illegally engaging in the business of an 
explosives manufacturer, importer, or dealer. In one case, 
for example, an individual pled guilty to dealing in 
explosives without a license (M-80's and M-200's) and was 
sentenced to probation for 3 years and fined $1,420. 

The clandestine manufacture of explosives, including 
illegal fireworks, poses a serious threat to public safety, 
particularly to children. Increasing the base level to 12 
would comport with the seriousness of the offense. In 
addition, consideration might be given to an enhancement of 
the level based upon the quantity of explosives involved. 
For example, the sentence could be increased by two levels 
for every 50 pounds of explosives involved in the violation. 
Thus, an illegal fireworks manufacturer in possession of 200 
pounds of explosives could be subject to sentencing at a base 
level of 12 and an additional enhancement of 8 levels based 
on the amount of explosives. 



- 6 - 

Honorable William W. Wilkins, Jr. 

We appreciate this opportunity to comment on the sentencing 
guidelines. If additional information is desired please 
let us know. 

(Law Enforcement) 

Enclosures 



On April 13, 1990, Anthony Watkins, a three-time convicted 
felon and member of the Bloods Street Gang, was found in 
possession of two handguns and a small quantity of 
marijuana. Watkins was subsequently indicted and pled 
guilty to one count of 18 U.S.C. 922(g)(1), the title 21 
charges for the marijuana were dismissed. Watklns was 
sentenced in Tucson, Arizona, to 12 months of incarceration. 
The sentencing guidelines for Watkins were in the vicinity 
of 18 to 24 months. 

In April 1989, Delbert Lee Thorne, who had two prior 
burglary convictions, was found in possession of three long 
guns. Subsequently, Thorne pled guilty to one count of 18 
U.S.C. section 922(g)(1) in the Western Judicial District of 
Virginia. Originally, Thorne was sentenced to 6 months 
of incarceration and 3 years of probation. The U.S. 
attorney's office appealed the sentence and Thorne was 
resentenced to 21 months of incarceration and 2 years 
of supervised probation. 

Recently, Raoul Tanguma, a twice-convicted felon on 
, narcotics charges, pled guilty to one count of 18 U.S.C. 

section 922(g)(I). Tanguma was found in possession of two 
firearms while out on parole. Tanguma was sentenced to 
14 months of incarceration. The presiding district court 
judge stated that he wished he could have given Tanguma 
additional jail time. 

In 1987, Eluid Guerra was indicted by a Federal grand jury 
for violation of 18 U.S.C. section 922(g)(I). ~ A short time 
later, Guerra became a fugitive. In August 1989, Guerra was 
rearrested in Texas. Guerra has two prior Federal 
convictions for narcotics violations. Guerra pled guilty 
and received 12 months of incarceration. 

On February 17, 1989, Roberto Valles Narvaiz, a four-time 
convicted felon, pled guilty to one count of 18 U.S.C. 
section 922(g)(I) and was sentenced to 12 months of 
incarceration and 3 years of supervised probation. Narvaiz' 
convictions included three narcotics convictions and a theft 
cony ict ion. 

ENCLOSURE 1 



FIREARMS ENFORCEMENT PROGRAM 

FY DEF____~. FELONY NARC. T/GUNS HG L_GG OTHER 

83 2,533 1,534 89b 9,616 ~,~ 544 3,217 2,855 

84 2,293 1 , 3 1 b  1,185 9,436 4,701 3,1&l 1,574 

85 3,137 1 , 6 9 6  1 , 1 9 2  11,242 3,857 3,913 3,472 

86 3,b99 2,117 1,524 1 1 , 8 9 1  4,b37 3,540 3,714 

87 3,917 2 , 0 6 1  1,958 8,583 3,735 3,203 1,b45 

88 4,b48 2,282 2,639 12,863 7,02b 2.775 3,062 

89 6,669 3,044 4,066 15,019 8,351 3,957 2,711 

90 7,955 3,702 4,431 12.469 5 , 8 1 1  4,510 ~ 151 
• ~ ,  

34,851 17 ,752 17,891 91,119 41,662 28,276 219184 

FELONY--DEFENDANTS THAT HAVE PRIOR FELONY CONVICTIONS 

NARC--DEFENDANTS WITH PRIOR NARCOTICS BACKGROUND 

T/GUNS--TOTAL FIREARMS TAKEN IN BY ATF. 

H/G--TOTAL HANDGUNS TAKEN IN BY ATF. 

L/G--TOTAL LONG GUNS (RIFLES AND SHOTGUNS) TAKEN IN BY ATF. 

45% OF ALL FIREARMS TA;~EN IN BY THE BUREAU ARE HANDGUNS. 

51% OF ALL DEFENDANTS HAVE PRIOR FELONY CONVICTIONS. 

51% OF ALL DEFENDANTS HAVE SOME NARCOTICS TRAFFIC;:~ING 
BACKGROUND. 

BETWEEN FY83 AND FY87 37% OF ALL DEFENDANTS HAD PRIOR 
NARCOTICS INVOLVEMENT: HOWEVER, BETWEEN FY88 AND FY90 63% OF 
ALL DEFENDANTS WERE INVOLVED IN NARCOTICS. 

OTHER CATEGORY--(SAWED-OFF SHOTGUNS, MACHINEGUNS, MACHINEGUN 
CONVERSIONS, SILENCERS, AND OTHER NFA 
WEAPONS). 

ENCLOSURE 2 





APPENDIX B % 

CC-38,342 FE:JBp 

Honorable William W. Wilkins, Jr. 
Chairman 
United States Sentencing Commission 
1331 Pennsylvania Ave., N.W., Suite 1400 
Washington, DC 20004 

Dear Judge Wilkins: 

This is in response to the Sentencing Commission's request 
for comments on proposed amendments to the sentencing 
guidelines published in the Federal Register on February 16 1990. 

Initially, we would express our appreciation for the careful 
consideration the Commission gave our earlier comments on 
the guidelines in our letter of December 14, 1989. As a 
result, the proposed new sentencing guideline on arson is a 
significant improvement. 

With xespect to f~earms, we strongly support Option 2 for 
the Proposed arme~ c~reer crim~na] guideline i n  section 
2K2.6. Under Option I, the ~nly increase above the base 
offense level of 34 occurs when in connection with the use 
of the weapon or ammunition in the instant offense a victim 
sustained death, permanent or life threatening injury, 
serious bodily injury or bodily injury. Regardless of the 
seriousness of the defendant's prior convictions, the base 
offense level cannot be increased above 34. 

In our December 14 letter, we discussed pre-guidelines cases 
where defendants received sentences of more than 15 years 
under 18 U.S.C. S 924(e), including the case of Warren Bland 
who had  a l o n g  h i s t o r y  o f  v i c i o u s  and s a d i s t i c  s e x u a l  
a s s a u l t s .  He r e c e i v e d  a s e n t e n c e  o f  l i f e  i m p r i s o n m e n t  u n d e r  
s e c t i o n  9 2 4 ( e ) .  A t t a c h m e n t  B t o  o u r  December  14 l e t t e r  
shows t h a t  a f i r e a r m  was found  i n  B l a n d ' s  c a r ,  bu t  no i n j u r y  
r e s u l t e d  f rom h i s  u se  o f  t h e  f i r e a r m  i n  t h e  i n s t a n t  o f f e n s e .  
U n d e r  O p t i o n  1, B l a n d ' s  o f f e n s e  l e v e l  c o u l d  n o t  be i n c r e a s e d  





- 2 - 

Honorable William W. Wilkins, Jr. 

a b o v e  34 .  U n d e r  o p t i o n  2, B l a n d ' s  b r u t a l  a t t a c k s  upon  and 
torture of his victims would result in a sentence at the 
offense level of 38. 

In Attachment A to our December 14 letter, we discussed a 
pre-guide!ines case, United States v. Gourlev, 835 F.2d 249 
(10th Cir. 1987). Gourley received a life sentence as an 
armed career criminal. He pressed a loaded sawed-off 
shotgun against the throat of an undercover police officer 
and pulled the trigger but the shotgun malfunctioned. 
Fortunately, the police officer was not injured. Under 
Option l, Gourley's offense level could not be increased 
above 34. Under option 2, Gourley's use and brandishing of 
a firearm would result in sentencing at the offense level of 
38 which we believe would be appropriate in such a case. 

Our letter also discussed Unite0 States v. Jor0%n, 870 F.2d 
1310 (7th Cir. 1989), where the defendant used a firearm to 
fire at an off-duty police officer outside the store where 
the officer was employed as a security officer. Apparently, 
the officer was not injured. Jordan was sentenced to 20 
years ~n prison. Under Option 1, Jordan's offense level 
would only be 34. Under Option 2, the offense level would 
be 38 because he used and brandished a firearm during the 
instant offense. 

We s t r o n g l y  u r g e  t h e  a d o p t i o n  o f  O p t i o n  2 b e c a u s e  i t  t a k e s  
i n t o  a c c o u n t  t h e  c i r c u m s t a n c e s  s u r r o u n d i n g  t h e  d e f e n d a n t ' s  
p r i o r  c o n v i c t i o n s  and t h e  c i r c u m s t a n c e s  i n v o l v i n g  t h e  
d e f e n d a n t ' s  i n s t a n t  o f f e n s e  o f  p o s s e s s i n g  a f i r e a r m .  A 
r e v i e w  o f  t h e  c a s e s  d i s c u s s e d  i n  A t t a c h m e n t  A t o  o u r  
December  14 l e t t e r  d e m o n s t r a t e s  t h a t  j u d g e s  b a s e d  t h e i r  
d e c i s i o n s  i n  p r e - g u i d e l i n e s  c a s e s  on t h e s e  c i r c u m s t a n c e s  
when s e n t e n c i n g  armed c a r e e r  c r i m i n a l s  t o  more t h a n  15 y e a r s  
i m p r i s o n m e n t .  O p t i o n  1 t o o  n a r r o w l y  r e s t r i c t s  t h e  f a c t o r s  
u s e d  i n  s e n t e n c i n g  u n d e r  s e c t i o n  9 2 4 ( e ) .  

S e c t i o n  2K2.1 o f  t h e  g u i d e l i n e s  p r o v i d e s  f o r  t h e  s e n t e n c i n g  
o f  p e r s o n s  c o n v i c t e d  o f  v i o l a t i o n s  o f  18 U . S . C .  S 9 2 2 ( g )  
( f e l o n s  and o t h e r  p r o h i b i t e d  p e r s o n s  i n  p o s s e s s i o n  o f  
f i r e a r m s )  and 26 U . S . C .  S 5 8 6 1 ( d )  ( p o s s e s s i o n  o f  u n r e g i s t e r e d  
N a t i o n a l  F i r e a r m s  Ac t  w e a p o n s ) .  A p r o p o s e d  amendment  t o  
t h i s  s e c t i o n  would  p r o v i d e  an  i n c r e a s e  o f  2 o f f e n s e  l e v e l s  
i f  t h e  d e f e n d a n t  p o s s e s s e s  a l o a d e d  f i r e a r m  o r  b o t h  an 
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u n l o a d e d  f i r e a r m  and a m m u n i t i o n  t h a t  c o u l d  be u s e d  i n  t h e  
f i r e a r m .  We s u p p o r t  t h i s  amendment .  A d e f e n d a n t  p o s s e s s i n g  
a l o a d e d  f i r e a r m  or  t h e  f i r e a r m  and a m m u n i t i o n  f o r  t h e  
f i r e a r m  o b v i o u s l y  p o s e s  more o f  a t h r e a t  t o  s o c i e t y .  For  
e x a m p l e ,  t h e  o f f e n s e  l e v e l  s h o u l d  be i n c r e a s e d  t o  18 i f  t h e  
d e f e n d a n t  p o s s e s s e d  a l o a d e d  m a c h i n e g u n .  M o r e o v e r ,  we 
recommend an i n c r e a s e  o f  2 l e v e l s  w h e r e  t h e  d e f e n d a n t  
p o s s e s s e d  a l o a d e d  f i r e a r m  t o  w h i c h  a s i l e n c e r  i s  a t t a c h e d  
o r  p o s s e s s e d  a l o a d e d  f i r e a r m  and a s i l e n c e r  w h i c h  i s  c a p a b l e  
o f  b e i n g  a t t a c h e d  t o  t h e  f i r e a r m .  

The Commission also requested comment on whether an offender 
who is convicted of possessing a firearm or ammunition, and 
has one or two prior convictions for serious drug offenses 
or violent felonies but is not subject to sentencing under 
18 U.S.C. ~ 924(e), should receive a 2-1evel increase in the 
offense level for each such prior conviction. We support 
t h e  2 - l e v e l  i n c r e a s e  f o r  e a c h  s u c h  p r i o r  c o n v i c t i o n .  As 
d i s c u s s e d  i n  A t t a c h m e n t  C t o  o u r  December  14 l e t t e r ,  c o u r t s  
u n d e r  r e p e a l e d  18 U . S . C .  ~ 3575 r e p e a t e d l y  e n h a n c e d  s e n t e n c e s  
f o r  f e l o n s  i n  p o s s e s s i o n  o f  f i r e a r m s  b a s e d  on t h e i r  p r i o r  
c o n v i c t i o n s  f o r  s e r i o u s  c r i m e s .  A d e f e n d a n t  who p o s s e s s e s  a 
f i r e a r m  and who has  a p r i o r  c o n v i c t i o n  f o r  m a n s l a u g h t e r  
p r e s e n t s  more o f  a t h r e a t  o f  v i o l e n c e  t o  s o c i e t y  and s h o u l d  
r e c e i v e  a more s e v e r e  s e n t e n c e  t h a n  a d e f e n d a n t  whose  p r i o r  
c o n v i c t i o n  i s  f o r  l a r c e n y .  S i n c e  a f i r e a r m  i s  so  e a s i l y  
u s e d  t o  commit  c r i m e s  o f  v i o l e n c e  and i s  a t o o l  o f  t h e  t r a d e  
f o r  d r u g  d e a l e r s ,  d e f e n d a n t s  who h a v e  p r i o r  c o n v i c t i o n s  f o r  
s u c h  c r i m e s  s h o u l d  be d e t e r r e d  f rom p o s s e s s i n g  f i r e a r m s .  

In 1988, Congress increased the maximum penalty for s 
922(g) (a felon in possession of a violation firearm) from of 185 yearsU'S'C't l0 years. ATFconcentrates its 

prosecutions for this offense on defendants who have prior 
convictions for violent crimes or drug trafficking offenses. 
The doubling of the maximum sentence by Congress for the 
o f f e n s e  s u g g e s t s  t h a t  C o n g r e s s  b e l i e v e d  t h e  d e f e n d a n t s  
a c t u a l l y  p r o s e c u t e d  u n d e r  s e c t i o n  9 2 2 ( g )  we re  s e r i o u s  
o f f e n d e r s .  The o f f e n s e  l e v e l s  i n  t h e  c u r r e n t  g u i d e l i n e s  a r e  
s i m p l y  t o o  low t o  a d e q u a t e l y  d e t e r  s e r i o u s  c r i m i n a l s  f rom 
p o s s e s s i n g  f i r e a r m s .  

We s u g g e s t  t h a t  t h e  2 ' l e v e l  i n c r e a s e  f o r  a d e f e n d a n t  w i t h  a 
p r i o r  d r u g  o f f e n s e  a p p l y  t o  d e f e n d a n t s  p r e v i o u s l y  c o n v i c t e d  
o f  a " c o n t r o l l e d  s u b s t a n c e  o f f e n s e "  ( a s  d e f i n e d  i n  s e c t i o n  

v/ 

V 
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4B1.2  o f  t h e  g u i d e l i n e s )  r a t h e r  t h a n  a " s e r i o u s  d r u g  
o f f e n s e . "  A s e r i o u s  d rug  o f f e n s e  r e q u i r e s  t h a t  a S t a t e  
o f f e n s e  h a v e  a maximum p e n a l t y  o f  l 0  y e a r s  i m p r i s o n m e n t  o r  
m o r e .  Under  s e c t i o n  1 1 3 7 9 . 5 ( a )  o f  t h e  C a l i f o r n i a  H e a l t h  and 
S a f e t y  Code,  t h e  s a l e  o r  m a n u f a c t u r e  o f  PCP i s  p u n i s h a b l e  by 
i m p r i s o n m e n t  i n  S t a t e  p r i s o n  f o r  3 ,  4 ,  o r  5 y e a r s .  Under  
s e c t i o n  1 1 3 7 0 . 4 ( b ) ,  a p e r s o n  c o n v i c t e d  o f  s e l l i n g  PCP i s  
s u b j e c t  t o  an a d d i t i o n a l  t e r m  o f  5 y e a r s  i m p r i s o n m e n t  i f  t h e  
s u b s t a n c e  c o n t a i n i n g  PCP e x c e e d s  10 p o u n d s  by w e i g h t  o r  33 
1 /3  g a l l o n s  by l i q u i d  vo lume .  Under  s e c t i o n  1 1 3 5 2 ( a )  o f  t h e  
C a l i f o r n i a  H e a l t h  and S a f e t y  Code ,  t h e  s a l e  o f  h e r o i n  i s  
p u n i s h a b l e  by i m p r i s o n m e n t  i n  S t a t e  p r i s o n  f o r  3,  4 ,  o r  5 
y e a r s .  Under  s e c t i o n  1 1 3 7 0 . 4 ( a ) ,  a p e r s o n  c o n v i c t e d  o f  
s e l l i n g  h e r o i n  i s  s u b j e c t  t o  an a d d i t i o n a l  t e r m  o f  5 y e a r s  
i m p r i s o n m e n t  i f  t h e  s u b s t a n c e  c o n t a i n i n g  h e r o i n  e x c e e d  10 
p o u n d s  by  w e i g h t .  The t e r m  s e r i o u s  d r u g  o f f e n s e  e x c l u d e s  
t h e  g r e a t  m a j o r i t y  o f  d rug  t r a f f i c k i n g  o f f e n s e s  c o m m i t t e d  i n  
C a l i f o r n i a .  The t e r m  c o n t r o l l e d  s u b s t a n c e  o f f e n s e  i n c l u d e s  
t h e  s a l e  o f  PCP and h e r o i n .  We b e l i e v e  t h e  o f f e n s e  o f  
s e l l i n g  PCP and h e r o i n  and s i m i l a r  o f f e n s e s  i n  C a l i f o r n i a  
a r e  s e r i o u s  o f f e n s e s  and s h o u l d  r e s u l t  i n  a 2 - l e v e l  i n c r e a s e  
i n  t h e  o f f e n s e  l e v e l .  

We recommend that any amendment make i t  clear that the 
2-1evel increase for having prior convictions for drug or 
violent crimes applies to those convicted of possessing 
unregistered National Firearms Act weapons as well as to 
felons and other proscribed persons unlawfully possessing 
firearms in violation of 18 U.S.C. S 922(g). Defendants who 
possess contraband (unregistered) National Firearms Act 
weapons and have such prior convictions impose a significant 
threat. These defendants should receive stiffer sentences 
than defendants who have no such prior convictions. 

We s u p p o r t  t h e  p r o p o s e d  e l i m i n a t i o n  o f  t h e  r e d u c t i o n  i n  
o f f e n s e  l e v e l  f o r  u n l a w f u l  p o s s e s s i o n  o f  N a t i o n a l  F i r e a r m s  
Act weapons if the defendant "obtained or possessed the 
firearms solely for lawful sporting purposes or collection." 
However, we also believe that this reduction in offense 
l e v e l  s h o u l d  be e l i m i n a t e d  f o r  a l l  o t h e r  f i r e a r m s  o f f e n s e s .  
At  a minimum, t h e  p r o v i s i o n  s h o u l d  be  amended t o  d e l e t e  
r e f e r e n c e  t o  t h e  p u r p o s e  f o r  w h i c h  f i r e a r m s  we re  o b t a i n e d .  
The f a c t  t h a t  t h e  d e f e n d a n t  o r i g i n a l l y  a c q u i r e d  t h e  f i r e a r m  
f o r  s p o r t i n g  o r  c o l l e c t i o n  p u r p o s e s  i s  i m m a t e r i a l .  R a t h e r ,  

J 
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t h e  c i r c u m s t a n c e s  s u r r o u n d i n g  t h e  d e f e n d a n t ' s  p o s s e s s i o n  and 
u s e  o f  t h e  f i r e a r m  s h o u l d  be more s i g n i f i c a n t  f o r  p u r p o s e s  
o f  s e n t e n c i n g .  T h i s  wou ld  e l i m i n a t e  f r i v o l o u s  a r g u m e n t s  
s u c h  as  t h a t  r a i s e d  by t h e  d e f e n d a n t  i n  U n i t e d  S t a t e s  VL 
r ~ l ~ J L ~ l ,  884 F . 2 d  363 ( S t h  C i r .  1 9 8 9 ) ,  who, h a v i n g  f i r e d  a 
r i f l e  t h r o u g h o u t  h i s  home a f t e r  a q u a r r e l  w i t h  h i s  w i f e  and 
h a v i n g  been  c o n v i c t e d  o f  b e i n g  a f e l o n  i n  p o s s e s s i o n  o f  t h e  
r i f l e ,  a r g u e d  t h a t  h i s  s e n t e n c e  s h o u l d  be r e d u c e d  b e c a u s e  
t h e  f i r e a r m  was o b t a i n e d  f o r  s p o r t i n g  p u r p o s e s .  

On page 5733 of the Federal Register, the Commission seeks 
comments on several issues relating to the firearms 
guidelines. Item 5 asks whether existing guidelines that 
incorporate violent activities or gun possession should 
provide additional adjustments due to prior violent or 
serious drug convictions or sentences. We would favor the 
amendments, however, the guidelines should apply to 
controlled substance offenses rather than serious drug 
offenses. Item 3 proposes an amendment to the c r i m i n s l  
h i s t o r y  g u i d e l i n e s  t o  p r o v i d e  h i g h e r  a d j u s t m e n t s  f o r  e a c h  
p r i o r  c o n v i c t i o n  i n v o l v i n g  v i o l e n t  o r  s e r i o u s  d r u g  
offenses. We would favor Item 3 if the adjustments would 
equal or exceed the 2-1evel increase for defendants having 
such prior convictions who are convicted of possessing 
firearms and if the guidelines covered controlled substance 
offenses rather than serious drug offenses. 

v ~ 

Item 2 asks whether the career offender guideline should be 
amended to apply to all instant offenses involving possession 
of a firearm. We recommend that the offense of possession ~/ 
of a firearm by a felon be considered a crime of violence if 
the circumstances of the offense show that the defendant 
fired the gun, pointed it at an individual, or otherwise 
used the gun to threaten an individual. The base offense 
level as a career offender would be 24 and the criminal 
history category would be VI, resulting in a sentence of 
100-125 months. A felon who in the instant offense used a 
firearm in a violent or threatening manner and has 2 prior 
violent felony or controlled substance offenses should ~ /  
receive a substantially longer sentence than a felon who 
merely possesses a firearm. In United States v. Willi~m~, 
892 F.2d 296 (3rd Cir. 1989), the defendant fired a pistol 
at one person and threatened to shoot another. He was 
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c o n v i c t e d  o f  b e i n g  a f e l o n  i n  p o s s e s s i o n  o f  a f i r e a r m  u n d e r  
18 U . S . C .  S 9 2 2 ( g ) ( 1 )  a n d  was s e n t e n c e d  as  an  a r m e d  c a r e e r  
c r i m i n a l  u n d e r  18 U . S . C  S 9 2 4 ( e )  b e c a u s e  h e  had  t h r e e  p r i o r  
c o n v i c t i o n s  f o r  c r i m e s  o f  v i o l e n c e .  The  c o u r t  a l s o  r u l e d  
d e f e n d a n t ' s  c u r r e n t  o f f e n s e  o f  p o s s e s s i n g  a f i r e a r m  a c r i m e  
o f  v i o l e n c e  b e c a u s e  h e  f i r e d  i t  a t  a p e r s o n .  The  c o u r t  
s e n t e n c e d  d e f e n d a n t  a s  a c a r e e r  o f f e n d e r  t o  360 m o n t h s  
i m p r i s o n m e n t .  

We appreciate this opportunity to comment o n  the proposed 
amendments to the guidelines. If we can be of further 
assistance to the Commission, please let us know. 

Sincerely yours, 

Daniel M. Hartnett 
Associate Director 
(Law Enforcement) 
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CC-38,342 F E : J B P  

Honorable William W. Wilkins, Jr. 
Chairman 
United States Sentencing Commission 
1331 Pennsylvania Ave., N.W., Suite 1400 
Washington, DC 20004 

Dear Judge Wilkins: 

Your  s t a f f  h a s  c o n t a c t e d  u s  a n d  r e q u e s t e d  t h a t  we r e v i e w  t h e  
s e n t e n c i n g  g u i d e l i n e s  and  make  r e c o m m e n d a t i o n s  w i t h  r e s p e c t  
t o  p o s s i b l e  c h a n g e s  i n  t h o s e  a r e a s  w i t h i n  t h e  j u r i s d i c t i o n  
o f  t h e  B u r e a u  A l c o h o l 0  T o b a c c o  and  F i r e a r m s  ( A T F ) .  The  
c h a n g e s  r e c o m m e n d e d  i n  t h i s  l e t t e r  a r e  b a s e d  on  o u r  
e x p e r i e n c e  w i t h  t h e  g u i d e l i n e s .  

A r s o n  

U n d e r  18 U . S . C .  ~ 8 4 4 ( i ) ,  i t  i s  u n l a w f u l  t o  d a m a g e  o r  
d e s t r o y  o r  a t t e m p t  t o  d a m a g e  o r  d e s t r o y  by  m e a n s  o f  f i r e  
o r  an  e x p l o s i v e  a n y  p r o p e r t y  u s e d  i n  i n t e r s t a t e  o r  f o r e i g n  
c o m m e r c e  o r  i n  a n y  a c t i v i t y  a f f e c t i n g  i n t e r s t a t e  o r  f o r e i g n  
c o m m e r c e .  U n d e r  s e c t i o n  2K1.4  o f  t h e  g u i d e l i n e s ,  t h e  b a s e  
o f f e n s e  l e v e l  f o r  t h i s  o f f e n s e  i s  o n l y  6.  ( F o r  e x a m p l e ,  a 
d e f e n d a n t  w i t h  two s e r i o u s  p r i o r  c o n v i c t i o n s  w o u l d  o n l y  
r e c e i v e  a s e n t e n c e  o f  2 - 8  m o n t h s ,  a n d  t h e  d e f e n d a n t  c o u l d  be  
p l a c e d  on p r o b a t i o n . )  The C o m m e n t a r y  t o  t h e  g u i d e l i n e s  
s t a t e s  t h a t  a r e v i e w  o f  p r e s e n t e n c e  r e p o r t s  i n d i c a t e s  t h a t  
many a r s o n  c a s e s  i n v o l v e  m a l i c i o u s  m i s c h i e f ,  i . e . ,  m i n o r  
p r o p e r t y  d a m a g e  u n d e r  c i r c u m s t a n c e s  t h a t  do n o t  p r e s e n t  an  
a p p r e c i a b l e  d a n g e r .  We b e l i e v e  t h a t  t h e  C o m m e n t a r y  i s  an  
i n a c c u r a t e  d e s c r i p t i o n  o f  p r o s e c u t i o n s  u n d e r  s e c t i o n  8 4 4 ( i ) .  

T i t l e  XI o f  t h e  O r g a n i z e d  C r i m e  C o n t r o l  A c t  o f  1 9 7 0 ,  o f  
w h i c h  s e c t i o n  8 4 4 ( i )  i s  a p a r t ,  was  e n a c t e d  b y  t h e  C o n g r e s s  
t o  c o m b a t  b o m b i n g s  and  o t h e r  s e r i o u s  c r i m i n a l  m i s u s e s  o f  
e x p l o s i v e s .  The  f o c u s  o f  t h e  t i t l e  was  n o t  u p o n  m a l i c i o u s  
m i s c h i e f  o r  m i n o r  d a m a g e  t o  p r o p e r t y ,  n o t  p r e s e n t i n g  an  
a p p r e c i a b l e  danger.  When amending the s t a t u t e  i n  1982 tn  
cover  f i r e s  as w e l l  as e x p l o s i o n s ,  the Congress a c c u r a t e l y  
desc r i bed  the purpose of T i t l e  X I - - t o  p rov ide  Fede ra l  
j u r i s d i c t i o n  over the c r i m i n a l  use o f  e x p l o s i v e s  ( L ~ L ,  
e x t o r t i o n ,  t e r r o r i s m ,  and revenge) .  H.R. Rep. No. 9 7 - 6 7 8 ,  
9?th Cong.,  2d Sess. ,  Le~__LJJlJ;~ in  1982 U.S. Code Cong. & 
Ad. News 2631 -2635 .  
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The House  R e p o r t  a l s o  a l l u d e d  t o  t h e  t y p e s  o f  s e r i o u s  
a r s o n  c a s e s  p r o s e c u t e d  u n d e r  s e c t i o n  8 4 4 ( i ) ,  s t a t i n g  t h a t  
" I d e n t i f y i n g  f i r e s  c a u s e d  by e x p l o s i v e s  i s  t e c h n i c a l l y  
d i f f i c u l t .  D e t e r m i n i n g  t h e  c a u s e  o f  a d e l i b e r a t e l y  s e t  f i r e  
i n v o l v e s  an e x t e n s i v e  p h y s i c a l  and  c h e m i c a l  i n v e n t o r y  o f  t h e  
d e b r i s  a t  t h e  f i r e  s c e n e ,  and e x t e n s i v e  c h e m i c a l  l a b o r a t o r y  ~ 
a n a l y s i s  o f  t h e  d e b r i s .  D e t e r m i n i n g  t h e  p e r s o n s  r e s p o n s i b l e  
f o r  c a u s i n g  t h e  f i r e  i n v o l v e s  l a b o r i o u s  a n a l y s i s  o f  
insurance policy applications, records of property 
t r a n s f e r s ,  e x t e n s i v e  c o r p o r a t e  o w n e r s h i p  r e c o r d s ,  b a l a n c e  
sheets, profit and loss statements, and comparison with 
information concerning other suspicious fires. Fire is used 
extensively not only for the criminal purposes of extortion, 
terrorism and revenge, but to conceal other crimes such as 
homicide, and for fraud against insurance companies." Id at 
2632. 

The r e p o r t  a l s o  s t a t e s  t h a t  i n  a 1981 h e a r i n g  "numerous  
r e p r e s e n t a t i v e s  o f  t h e  f i r e  f i g h t i n g  p r o f e s s i o n ,  t h e  law 
e n f o r c e m e n t  p r o f e s s i o n ,  and t h e  i n s u r a n c e  i n d u s t r y  t e s t i f i e d  
t h a t  t h e  a r s o n  i n v e s t i g a t i o n s  p e r f o r m e d  by BATF were  o f  
c r i t i c a l  importance, and i f  anything, ought to be 
expanded.."  Id  at 2632. 

S i g n i f i c a n t l y ,  ATF d o e s  n o t  u t i l i z e  s e c t i o n  8 4 4 ( i )  t o  
p r o s e c u t e  a r s o n  i n c i d e n t s  i n v o l v i n g  m a l i c i o u s  m i s c h i e f .  
R a t h e r ,  ATF's  law e n f o r c e m e n t  p r o g r a m  w i t h  r e s p e c t  t o  a r s o n  
e m p h a s i z e s  t h e  u se  o f  s e c t i o n  8 4 4 ( i )  i n  c o m b a t t i n g  
a r s o n - f o r - p r o f i t ,  a m a j o r  e c o n o m i c  c r i m e  o f  n a t i o n a l  
m a g n i t u d e .  T h i s  p r o g r a m  i n s t r u c t s  ATF law e n f o r c e m e n t  
p e r s o n n e l  t o  d i r e c t  t h e i r  i n v e s t i g a t i o n s  t o w a r d  t h o s e  
i n c i d e n t s  i n v o l v i n g  i n d u s t r i a l  o r  c o m m e r c i a l  a c t i v i t i e s  
w h e r e  t h e  s u s p e c t e d  p e r p e t r a t o r s  a r e  members  o f  o r g a n i z e d  
c r i m e ,  w h i t e - c o l l a r  c r i m i n a l s ,  members o f  o r g a n i z e d  a r s o n  
r i n g s ,  and v i o l e n t  c r i m i n a l s  whose  i l l e g a l  a c t i v i t i e s  i m p a c t  
upon  t h e  communi ty  a t  l a r g e .  

A r e v i e w  o f  t h e  r e p o r t e d  c a s e s  u n d e r  s e c t i o n  8 4 4 ( i )  r e v e a l s  
no c a s e  p r e d i c a t e d  upon m a l i c i o u s  m i s c h i e f .  The r e p o r t e d  
c a s e s  f a l l  w i t h i n  t h e  f o l l o w i n g  c a t e g o r i e s :  a r s o n  and 
b o m b i n g s  f o r  p r o f i t  ( i n c l u d i n g  i n s u r a n c e  f r a u d )  o r  some 
o t h e r  c o m m e r c i a l  m o t i v e ;  a r s o n  and bombings  t o  i n j u r e  a 

# p e r s o n  o r  damage p r o p e r t y  f o r  r e v e n g e ;  and o t h e r  s e r i o u s  
a r s o n s  and b o m b i n g s .  
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In  s e t t i n g  t h e  b a s e  o f f e n s e  l e v e l  a t  o n l y  6,  t h e  g u i d e l i n e s  
a p p e a r  t o  i g n o r e  t h e  r i s k  o f  i n j u r y  t o  e m e r g e n c y  p e r s o n n e l  
and p r i v a t e  c i t i z e n s  when e m e r g e n c y  p e r s o n n e l  r e s p o n d  t o  an 
a r s o n  s c e n e .  The r i s k  t o  f i r e f i g h t e r s  i n  l a r g e  c o m m e r c i a l  
b u i l d i n g s  i s  s u b s t a n t i a l .  The g u i d e l i n e s  do n o t  t a k e  t h e s e  
r i s k s  i n t o  a c c o u n t  and seem t o  i g n o r e  c o n g r e s s i o n a l  i n t e n t  
to  s e v e r e l y  pun ish  v i o l a t i o n s  o f  s e c t i o n  8 4 4 ( i ) ,  r e s u l t i n g  
in  i n j u r y  to emergency personne l .  I n  1984, Congress amended 
section 844(i) to make explicit that an injury to or the 
death of a public safety officer would result in an 
increased sentence. The committee report accompanying the 
legislation states: "The Committee intends that a death or 
injury is a direct or proximate result of conduct proscribed 
in section 844(d), (f), or (i), if it is reasonably foresee- 
able. For example, included in the reasonably foreseeable 
consequences of the burning or destruction by an explosive 
of a building affecting interstate commerce in violation of 
subsection 844(i) would be a response by firemen and others 
(including high speed driving of file eguipme:~t and 
ambulances), crowd control by policemen, and the examination 
of  t h e  r e m a i n s  o f  t h e  b u i l d i n g  and u n d e t o n a t e d  e x p l o s i v e s  by  
any  one  o f  a number o f  law e n f o r c e m e n t  o f f i c e r s  and 
t e c h n i c i a n s . "  S. Rep. No. 98-225, 98th Cong.,  2d Sess. 359, 

in  1984 U.S. Code Cong. & Ad. News 3508.  

We recommend t h a t  t h e  b a s e  o f f e n s e  l e v e l  f o r  a r s o n  s h o u l d  be 
i n c r e a s e d  t o  24.  A r s o n  i n  v i o l a t i o n  o f  s e c t i o n  8 4 4 ( i )  i s  a 
s e r i o u s  o f f e n s e  and i s  a c r i m e  o f  v i o l e n c e  f o r  p u r p o s e s  o f  
t h e  C a r e e r  O f f e n d e r  p r o v i s i o n s .  

Under  t h e  c u r r e n t  g u i d e l i n e s ,  i f  t h e  d e f e n d a n t  " e n d a n g e r e d "  
t h e  s a f e t y  o f  a n o t h e r  p e r s o n ,  an i n c r e a s e  o f  4 l e v e l s  i s  
made.  I f  t h e  d e f e n d a n t  " r e c k l e s s l y  e n d a n g e r e d "  t h e  s a f e t y  
o f  a n o t h e r  p e r s o n ,  an i n c r e a s e  o f  14 l e v e l s  i s  made .  I f  t h e  
d e f e n d a n t  k n o w i n g l y  c r e a t e d  a " s u b s t a n t i a l  r i s k  o f  d e a t h  o r  
s e r i o u s  b o d i l y  i n j u r y , "  an i n c r e a s e  o f  18 l e v e l s  i s  made .  
I n f o r m a t i o n  f rom A s s i s t a n t  U .S .  A t t o r n e y s  h a n d l i n g  t h e s e  
c a s e s  i n d i c a t e  t h a t  t h e s e  g u i d e l i n e s  a r e  c o n f u s i n g  and  n o t  
e a s y  t o  a p p l y .  For  e x a m p l e ,  u n c e r t a i n t y  e x i s t s  w i t h  r e s p e c t  
t o  t h e  a p p r o p r i a t e  s e n t e n c i n g  l e v e l  w h e r e  a f i r e m a n  o r  
p r i v a t e  c i t i z e n  i s  i n j u r e d  w h i l e  f i r e f i g h t e r s  a r e  d r i v i n g  t o  
t h e  s c e n e ,  and t h e  d e f e n d a n t  d i d  n o t  i n t e n d  t h i s  
c o n s e q u e n c e .  
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A r s o n  c a s e s  u n d e r  s e c t i o n  8 4 4 ( i )  a r e ,  by  t h e i r  n a t u r e ,  
d i f f i c u l t  and complex  c a s e s  t o  p r o s e c u t e .  U n i t e d  S t a t e s  
A t t o r n e y s  a r e  more r e l u c t a n t  t o  p r o s e c u t e  t h e s e  c a s e s  when 
t h e  s e n t e n c i n g  g u i d e l i n e s  f o r  i n c r e a s i n g  t h e  b a s e  o f f e n s e  
l e v e l  a b o v e  6 a r e  d i f f i c u l t  t o  a p p l y .  

I f  t h e  b a s e  o f f e n s e  l e v e l  i s  i n c r e a s e d  t o  24 ,  t h e  i n c r e a s e  
i n  o f f e n s e  l e v e l  f o r  e n d a n g e r i n g  t h e  s a f e t y  o f  a n o t h e r  
p e r s o n  c o u l d  be e l i m i n a t e d ;  t h e  i n c r e a s e  f o r  r e c k l e s s l y  
e n d a n g e r i n g  t h e  s a f e t y  o f  a n o t h e r  p e r s o n  c o u l d  be r e d u c e d  
f rom 14 l e v e l s  t o  4 l e v e l s ;  and t h e  i n c r e a s e  f o r  k n o w i n g l y  
c r e a t i n g  a s u b s t a n t i a l  r i s k  o f  d e a t h  o r  s e r i o u s  b o d i l y  
i n j u r y  c o u l d  be r e d u c e d  f rom 18 l e v e l s  t o  8 l e v e l s .  U n i t e d  
S t a t e s  A t t o r n e y s  w i l l  be more w i l l i n g  t o  p r o s e c u t e  a r s o n  
c a s e s  u n d e r  s e c t i o n  8 4 4 ( i )  when t h e y  a r e  c e r t a i n  t h a t  a 
r e a s o n a b l e  s e n t e n c e  w i l l  be i m p o s e d  e v e n  i f  t h e  i n c r e a s e s  
f o r  r e c k l e s s l y  e n d a n g e r i n g  t h e  s a f e t y  o f  a n o t h e r  o r  f o r  
k n o w i n g l y  c r e a t i n g  a s u b s t a n t i a l  r i s k  o f  d e a t h  o r  s e r i o u s  
b o d i l y  i n j u r y  a r e  n o t  imposed  by t h e  s e n t e n c i n g  j u d g e .  

Maximum S e n t e n c e s  Under  The Armed 
C a r e e r  C r i m i n a l  A c t ,  18 U . S . C .  ~ 924 (e1  

Under  18 U . S . C .  S 9 2 4 ( e ) ,  an i n d i v i d u a l  s u c h  as  a f e l o n  who 
h a s  t h r e e  p r i o r  c o n v i c t i o n s  f o r  a v i o l e n t  f e l o n y  o r  a s e r i o u s  
d r u g  o f f e n s e  and who v i o l a t e s  18 U . S . C .  S 9 2 2 ( g )  by  p o s s e s s -  
i n g  a f i r e a r m  i s  s u b j e c t  t o  a m a n d a t o r y  minimum s e n t e n c e  of  
15 y e a r s  i m p r i s o n m e n t .  S e c t i o n  9 2 4 ( e )  d o e s  n o t  s t a t e  a 
maximum t e r m .  However ,  i n  U n i t e d  S t a t e s ~ ,  863 F . 2 d  
595 ( 8 t h  C i r .  1 9 8 8 ) ,  t h e  c o u r t  h e l d  t h a t  t h e  ~ s e n t e n c e  
u n d e r  s e c t i o n  5 G l . l ( b )  o f  t h e  g u i d e l i n e s  i s  15 y e a r s .  

In  numerous  c a s e s  w h e r e  armed c a r e e r  c r i m i n a l s  p o s s e s s e d  
f i r e a r m s  b e f o r e  t h e  s e n t e n c i n g  g u i d e l i n e s  became e f f e c t i v e ,  
j u d g e s  imposed  more t h a n  t h e  mandatory minimum 1 5 - y e a r  
s e n t e n c e .  I n  r e p o r t e d  c a s e s ,  d e f e n d a n t s  r e c e i v e d  t h e  
f o l l o w i n g  s e n t e n c e s :  l i f e  (2 c a s e s ) ;  30 y e a r s  (1 c a s e ) ;  
25 y e a r s  (1 c a s e ) ;  23 y e a r s  (1 c a s e ) ;  20 y e a r s  (5 c a s e s ,  
i n c l u d i n g  1 c a s e  i n  w h i c h  t h e  d e f e n d a n t  r e c e i v e d  c o n s e c u t i v e  
s e n t e n c e s  o f  20 y e a r s  e a c h  on two c o u n t s ) ;  and 18 y e a r s  
(1 c a s e ) .  I n  A t t a c h m e n t  A t o  t h i s  l e t t e r ,  t h e  r e p o r t e d  
c a s e s  a r e  a n a l y z e d  i n  some d e t a i l  and t h e  f a c t o r s  j u d g e s  
u s e d  i n  i m p o s i n g  more t h a n  t h e  minimum 1 5 - y e a r  s e n t e n c e  a r e  
d i s c u s s e d .  

hi" 
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I n  a r e c e n t  u n r e p o r t e d  c a s e ,  W a r r e n  B l a n d  was s e n t e n c e d  t o  
l i f e  i m p r i s o n m e n t  f o r  b e i n g  an  a r m e d  c a r e e r  c r i m i n a l  i n  
p o s s e s s i o n  o f  a f i r e a r m .  F o r t u n a t e l y ,  Mr. B l a n d  p o s s e s s e d  
t h e  f i r e a r m  b e f o r e  t h e  s e n t e n c i n g  g u i d e l i n e s  b e c a m e  
e f f e c t i v e .  I f  he  p o s s e s s e d  t h e  f i r e a r m  t o d a y ,  t h e  maximum 
s e n t e n c e  he c o u l d  r e c e i v e  w o u l d  be  15 y e a r s .  Mr. B l a n d  h a d  
a ] o n g  h i s t o r y  o f  v i c i o u s  and  s a d i s t i c  s e x u a l  a s s a u l t s .  
T h i s  c a s e  i s  d i s c u s s e d  i n  an a r t i c l e  i n  U . S .  News and  W o r l d  
R e p o r t  w h i c h  i s  c o n t a i n e d  i n  A t t a c h m e n t  B. Upon t h e  
C o ~ i s s i o n ' s  r e q u e s t ,  we w o u l d  be  g l a d  t o  p r o v i d e  e x a m p l e s  
o f  u n r e p o r t e d  c a s e s  i n  w h i c h  d e f e n d a n t s  r e c e i v e d  m o r e  t h a n  a 
1 S - y e a r  s e n t e n c e .  

A r e v i e w  of  t h e  c a s e s  shows  t h a t  a 1 5 - y e a r  maximum s e n t e n c e  
f o r  a r m e d  c a r e e r  c r i m i n a l s  i s  i n a p p r o p r i a t e .  Many f a c t o r s  
may w a r r a n t  s e n t e n c e s  i n  e x c e s s  o f  15 y e a r s .  A s p e c i f i c  
g u i d e l i n e  s h o u l d  be  c r e a t e d  t o  c o v e r  s e n t e n c i n g  u n d e r  s e c t i o n  
9 2 4 ( e )  t h a t  w o u l d  a l l o w  j u d g e s  t o  s e n t e n c e  d e f e n d a n t s  t o  m o r e  
t h a n  15 y e a r s  and  t o  a maximum o f  l i f e  i m p r i s o n m e n t  i n  
a p p r o p r i a t e  c a s e s .  

U n d e r  28 U . S . C .  S 9 9 4 ( h ) ,  C o n g r e s s  d i r e c t e d  t h e  C o m m i s s i o n  
t o  s p e c i f y  a t e r m  o f  i m p r i s o n m e n t  a t  o r  n e a r  t h e  maximum 
t e r m  a u t h o r i z e d  f o r  d e f e n d a n t s  who w e r e  c u r r e n t l y  b e i n g  
c o n v i c t e d  o f  a c r i m e  o f  v i o l e n c e  o r  a c o n t r o l l e d  s u b s t a n c e  
o f f e n s e  and h a v e  two p r e v i o u s  c o n v i c t i o n s  f o r  c r i m e s  o f  
v i o l e n c e  o r  c o n t r o l l e d  s u b s t a n c e  o f f e n s e s .  P u r s u a n t  t o  t h i s  
d i r e c t i v e ,  t h e  C o m m i s s i o n  p r o m u l g a t e d  t h e  c a r e e r  o f f e n d e r  
g u i d e l i n e s  i n  C h a p t e r  4 ,  P a r t  B. "Armed c a r e e r  c r i m i n a l s "  
u n d e r  18 U . S . C .  S 9 2 4 ( e )  a r e  by  d e f i n i t i o n  m o r e  s e r i o u s  and  
m o r e  h a r d c o r e  o f f e n d e r s  t h a n  a r e  " c a r e e r  o f f e n d e r s . "  T h a t  
i s  t o  s a y ,  a rmed  c a r e e r  c r i m i n a l s  m u s t  h a v e  a l r e a d y  c o m m i t t e d  
t h r e e  p r i o r  v i o l e n t  f e l o n i e s  o r  s e r i o u s  d r u g  o f f e n s e s  a n d ,  
i n  a d d i t i o n ,  be  f o u n d  i n  u n l a w f u l  p o s s e s s i o n  o f  a f i r e a r m .  
E v e r y  a rmed  c a r e e r  c r i m i n a l  u n d e r  s e c t i o n  9 2 4 ( e )  w o u l d  h a v e  
q u a l i f i e d  as  a c a r e e r  o f f e n d e r  u p o n  t h e  c o m m i s s i o n  o f  h i s  
t h i r d  v i o l e n t  f e l o n y  o r  s e r i o u s  d r u g  o f f e n s e  i f  t h e  t h i r d  
o f f e n s e  had  b e e n  p r o s e c u t e d  i n  F e d e r a l  c o u r t .  

U n d e r  s e c t i o n  5 G l . 1  o f  t h e  g u i d e l i n e s ,  t h e  maximum s e n t e n c e  
that may be i m p o s e d  u n d e r  s e c t i o n  9 2 4 ( e )  i s  15 y e a r s  o r  180 
m o n t h s .  U n d e r  s e c t i o n  4 B 1 . 1  o f  t h e  g u i d e l i n e s ,  c a r e e r  
o f f e n d e r s  w i l l  r e c e i v e  l o n g e r  s e n t e n c e s  t h a n  a r m e d  c a r e e r  
c r i m i n a l s  e v e n  t h o u g h  t h e  c r i m i n a l  r e c o r d  o f  t h e  c a r e e r  
o f f e n d e r  may w e l l  be  s h o r t e r  and  t h e  n a t u r e  o f  h i s  
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c r i m i n a l i t y  l e s s  s e r i o u s .  For  e x a m p l e ,  when t h e  s t a t u t o r y  
maximum f o r  an o f f e n s e  i s  l i f e  ( a s  i t  i s  u n d e r  s e c t i o n  
9 2 4 ( e ) )  and t h e  d e f e n d a n t  i s  a c a r e e r  o f f e n d e r ,  t h e  
g u i d e l i n e  r a n g e  s p e c i f i e d  by s e c t i o n  4 B l . 1  i s  360 m o n t h s  (30 
y e a r s )  t o  l i f e .  The armed c a r e e r  c r i m i n a l  c a n  o n l y  r e c e i v e  
a maximum o f  180 months  or  15 y e a r s .  The c o n g r e s s i o n a l  
i n t e n t  e m b o d i e d  i n  s e c t i o n  9 9 4 ( h )  i s  t h a t  h a r d c o r e  o f f e n d e r s  
r e c e i v e  s e n t e n c e s  a t  o r  n e a r  t h e  s t a t u t o r y  ~ .  I t  i s  
i n c o n s i s t e n t  w i t h  t h i s  i n t e n t  t o  l i m i t  s e n t e n c e s  u n d e r  
s e c t i o n  9 2 4 ( e )  t o  t h e  s t a t u t o r y  minimum o f  15 y e a r s .  J u d g e s  
s h o u l d  be a b l e  t o  s e n t e n c e  armed c a r e e r  c r i m i n a l s  t o  t h e  
s t a t u t o r y  maximum p r o v i d e d  i n  t h e  s t a t u t e - - l i f e  i m p r i s o n m e n t  
i n  a p p r o p r i a t e  c a s e s .  

F e l o n s  In  P o s s e s s i o n  o f  F i r e a r m s  

Under  18 U . S . C .  S 922(g), i t  i s  g e n e r a l y  u n l a w f u l  f o r  a 
f e l o n  t o  r e c e i v e  o r  p o s s e s s  a f i r e a r m .  I n  November 1988,  
t h e  C o n g r e s s  i n c r e a s e d  t h e  maximum p e n a l t y  f o r  t h i s  o f f e n s e  
f rom 5 y e a r s  t o  1 0 - y e a r s  i m p r i s o n m e n t .  The c u r r e n t  
s e n t e n c i n g  g u i d e l i n e  a p p l i c a b l e  t o  t h i s  o f f e n s e  i n  s e c t i o n  
2K2.1  p r o v i d e s  a ba se  o f f e n s e  l e v e l  o f  12 and r e q u i r e s  a 
d e c r e a s e  t o  l e v e l  6 i f  t h e  d e f e n d a n t  o b t a i n e d  o r  p o s s e s s e d  
t h e  f i r e a r m  s o l e l y  f o r  l a w f u l  s p o r t i n g  p u r p o s e s  o r  f o r  
c o l l e c t i o n .  The o f f e n s e  l e v e l  f o r  f e l o n s  who p o s s e s s  
c o n c e a l a b l e  o r  n o n - s p o r t i n g  f i r e a r m s  and who h a v e  p r i o r  
c o n v i c t i o n s  f o r  c r i m e s  o f  v i o l e n c e  o r  f o r  c o n t r o l l e d  
s u b s t a n c e  o f f e n s e s  i s  t o o  low. 

The 1986 amendments  t o  t h e  Gun C o n t r o l  Ac t  o f  1968 
(18 U . S . C .  C h a p t e r  44) s i g n i f i c a n t l y  d e c r e a s e d  t h e  number  o f  
f e l o n s  p r o h i b i t e d  by s e c t i o n  9 2 2 ( g )  f r o m  p o s s e s s i n g  f i r e a r m s .  
E f f e c t i v e  November 15, 1986, u n d e r  18 U . S . C .  S 9 2 1 ( a ) ( 2 0 ) ,  a 
f e l o n  who h a s  r e c e i v e d  an e x p u n c t i o n ,  p a r d o n ,  s e t  a s i d e ,  o r  
r e s t o r a t i o n  o f  c i v i l  r i g h t s  and who i s  n o t  p r o h i b i t e d  by  t h e  
law o f  t h e  J u r i s d i c t i o n  in  w h i c h  c o n v i c t e d  f rom p o s s e s s i n g  
f i r e a r m s  i s  no l o n g e r  p r o h i b i t e d  u n d e r  F e d e r a l  law f rom 
p o s s e s s i n g  f i r e a r m s .  Thus ,  a s e c t i o n  9 2 2 ( g )  o f f e n s e  h a s  
become more s e r i o u s  b e c a u s e  o n l y  i n d i v i d u a l s  n o t  h a v i n g  any  
o f  t h e s e  i n d i c i a  o f  r e h a b i l i t a t i o n  a r e  p r o h i b i t e d  f rom 
p o s s e s s i n g  f i r e a r m s .  

B e c a u s e  o f  t h e  i n s i g n i f i c a n t  s e n t e n c e s  p r o v i d e d  f o r  by 
t h e  g u i d e l i n e s ,  ATF has  e x p e r i e n c e d  d i f f i c u l t y  i n  h a v i n g  
i n d i v i d u a l s  p r o s e c u t e d  who p o s s e s s  f i r e a r m s  and who h a v e  
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c o m m i t t e d  a p r i o r  c r i m e  o f  v i o l e n c e  o r  a c o n t r o l l e d  
s u b s t a n c e  o f f e n s e .  The  g u i d e l i n e s  s h o u l d  p r o v i d e  an  
i n c r e a s e  i n  t h e  o f f e n s e  l e v e l  t o  18 i f  t h e  d e f e n d a n t  i s  i n  
p o s s e s s i o n  o f  a c o n c e a l a b l e  o r  n o n - s p o r t i n g  f i r e a r m ,  t h e  
f i r e a r m  i s  l o a d e d  o r  t h e  d e f e n d a n t  p o s s e s s e s  a m m u n i t i o n  f o r  
t h e  f i r e a r m ,  and  t h e  p r i o r  f e l o n y  c o n v i c t i o n  i s  f o r  a 
c o n t r o l l e d  s u b s t a n c e  o f f e n s e  o r  a c r i m e  o f  v i o l e n c e .  T h i s  
c l a s s  o f  i n d i v i d u a l s  p o s e s  a s e r i o u s  t h r e a t  t o  s o c i e t y  i f  
t h e y  p o s s e s s  t h e s e  t y p e s  o f  f i r e a r m s  and  a s i g n i f i c a n t  
d e t e r r e n t  t o  s u c h  p o s s e s s i o n  s h o u l d  be  i m p l e m e n t e d .  
F u r t h e r m o r e ,  t h e  d e c r e a s e  i n  o f f e n s e  l e v e l  i f  t h e  d e f e n d a n t  
o b t a i n e d  o r  p o s s e s s e d  t h e  f i r e a r m  s o l e l y  f o r  l a w f u l  s p o r t i n g  
p u r p o s e s  o r  c o l l e c t i o n  s h o u l d  be  e l i m i n a t e d  f o r  t h i s  c l a s s  
o f  d e f e n d a n t s .  I f  t h e  d e f e n d a n t  u s e d  a f i r e a r m  i n  t h e  p r i o r  
f e l o n y ,  t h e  o f f e n s e  l e v e l  s h o u l d  be  i n c r e a s e d  t o  22 .  F o r  
p u r p o s e s  o f  o u r  r e c o m m e n d a t i o n ,  t h e  t e r m  " n o n - s p o r t i n g  
f i r e a r m "  w o u l d  mean a f i r e a r m  n o t  m e e t i n g  t h e  s p o r t i n g  
p u r p o s e s  c r i t e r i a  f o r  i m p o r t a t i o n  i n t o  t h e  U n i t e d  S t a t e s  
u n d e r  18 U . S . C .  S 9 2 5 ( d ) ( 3 ) .  

I f  t h e  d e f e n d a n t  h a s  two p r i o r  c o n v i c t i o n s  f o r  c o n t r o l l e d  
s u b s t a n c e  o f f e n s e s  o r  c r i m e s  o f  v i o l e n c e  and  i s  i n  p o s s e s s i o n  
o f  a c o n c e a l a b l e  o r  n o n - s p o r t i n g  f i r e a r m  and  t h e  f i r e a r m  i s  
l o a d e d  o r  t h e  d e f e n d a n t  i s  i n  p o s s e s s i o n  o f  a m m u n i t i o n  f o r  
t h e  f i r e a r m ,  t h e  o f f e n s e  l e v e l  s h o u l d  be  i n c r e a s e d  t o  26 .  
T h e s e  i n d i v i d u a l s  p o s e  a s e r i o u s  t h r e a t  b u t  do  n o t  q u a l i f y  
f o r  s e n t e n c i n g  as  " c a r e e r  o f f e n d e r s "  o r  a s  " a r m e d  c a r e e r  
c r i m i n a l s . "  I f  t h e  d e f e n d a n t  u s e d  a f i r e a r m  i n  two p r i o r  
o f f e n s e s ,  t h e  o f f e n s e  l e v e l  s h o u l d  be  i n c r e a s e d  t o  30 .  

U n d e r  f o r m e r  18 U . S . C .  S 3 5 7 5 ,  w h i c h  was repea led  f o r  
o f f e n s e s  c o m m i t t e d  on o r  a f t e r  N o v e m b e r  1, 1 9 8 7 ,  a d e f e n d a n t  
who had  two p r i o r  f e l o n y  c o n v i c t i o n s  and  was c o n v i c t e d  o f  
a t h i r d  f e l o n y  c o u l d  be  s e n t e n c e d  as  a d a n g e r o u s  s p e c i a l  
o f f e n d e r  and  r e c e i v e  an  e n h a n c e d  s e n t e n c e .  A t t a c h m e n t  C 
p r o v i d e s  e x a m p l e s  o f  c a s e s  w h e r e  t h e  d e f e n d a n t s  w e r e  
s e n t e n c e d  t o  8 and  1 0 - y e a r s  i m p r i s o n m e n t  f o r  b e i n g  a f e l o n  
i n  p o s s e s s i o n  o f  a f i r e a r m  b u t  w h e r e ,  u n d e r  t h e  s e n t e n c i n g  
g u i d e l i n e s ,  t h e  s e n t e n c e  w o u l d  o n l y  be  1 5 - 2 1  m o n t h s .  U n d e r  
t h e  g u i d e l i n e s ,  i f  t he  d e f e n d a n t  r e c e i v e d  t h e  2 l e v e l  
r e d u c t i o n  f o r  a c c e p t a n c e  o f  p e r s o n a l  r e s p o n s i b i l i t y  t h e  
s e n t e n c e  w o u l d  o n l y  b e  1 0 - 1 6  m o n t h s .  A l s o ,  t h e s e  d e f e n d a n t s  
c o u l d  q u a l i f y  f o r  home d e t e n t i o n  o r  c o m m u n i t y  c o n f i n e m e n t  
r a t h e r  t h a n  i m p r i s o n m e n t  f o r  up  t o  o n e - h a l f  o f  t h e i r  
s e n t e n c e .  A t t a c h m e n t  C a l s o  c o n t a i n s  a d i s c u s s i o n  o f  o t h e r  
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c a s e s  w h e r e  t h e  d e f e n d a n t  r e c e i v e d  a s u b s t a n t i a l  s e n t e n c e  
f o r  b e i n g  a f e l o n  i n  p o s s e s s i o n  o f  a f i r e a r m .  

B e i n g  a f e l o n  i n  p o s s e s s i o n  o f  a f i r e a r m  i s  a s e r i o u s  
o f f e n s e .  I n  U n i t e d  S t a t e s  v .  J o n e s ,  651 F.  S u p p .  1309 ( E . D .  
M i c h .  1 9 8 7 ) ,  t h e  c o u r t  h e l d  t h a t  t h i s  o f f e n s e  i s  a c r i m e  o f  
violence for purposes of detaining a defendant without bail. 
The court found that there was a substantial and continuing 
risk that a convicted felon will commit a violent act during 
the period the felon possesses the firearm. A felon possess- 
ing a f i r e a r m  i s  e s p e c i a l l y  s e r i o u s  w h e n  t h e  f e l o n  h a s  a 
p r i o r  r e c o r d  f o r  c r i m e s  o f  v i o l e n c e  o r  d r u g  o f f e n s e s .  I n  
United S t a t e s ~ ,  629 F.2d 975, 977 (4th Cir. 1980), 
the court stated: "Convicted felons, particularly those who 
have bee~ convicted of violent crimes, constitute a greater 
threat to society if armed than if they were not." In 
~ni_iJLe~ ~tates v. Oliver, 683 F.2d 224, 234 (7th Cir. 1982), 
the court described the offense as "a serious offense with 
potentially violent overtones." In United States v. Felder, 
744 F.2d 18, 21 (3rd Cir. 1984), the court observed that the 
offense "was particularly heinous in view of the defendant's 
long and serious history of assaultive behavior which 
involves, ~ ,  separate convictions for robbery and 
voluntary manslaughter." 

I n  some c a s e s ,  a d e f e n d a n t  may h a v e  c o m m i t t e d  t h r e e  p r i o r  
v i o l e n t  f e l o n i e s  o r  s e r i o u s  d r u g  o f f e n s e s  b u t  may n o t  q u a l i f y  
for sentencing as an armed career criminal under section 
924(e) because of a defect in one of the convictions. In 
United Stat~ v, Clawson, 831F.2d 909 (gth Cir. 1987), the 
court held that a defendant may challenge the constitutional 
validity of his three prior convictions in an armed career 
criminal case. If a defendant is convicted of three violent 
crimes but the record is silent on whether he was represented 
by counsel in pleading guilty to one of the crimes, he cannot 
be sentenced as an armed career criminal. This defendant 
w o u l d  h a v e  an o f f e n s e  l e v e l  o f  12 and  h e  w o u l d  p r o b a b l y  be  
i n  C r i m i n a l  H i s t o r y  C a t e g o r y  I I I .  H i s  s e n t e n c e  w o u l d  be  
1 5 - 2 1  m o n t h s ,  and  i f  he  a c c e p t e d  p e r s o n s 1  r e s p o n s i b i l i t y  f o r  
t h e  o f f e n s e ,  t h e  s e n t e n c e  w o u l d  b e  r e d u c e d  t o  1 0 - 1 6  m o n t h s .  
He c o u l d  s e r v e  o n e - h a l f  o f  t h i s  i n  home d e t e n t i o n  o r  
c o m m u n i t y  c o n f i n e m e n t .  Our p r o p o s a l  w o u l d  r e s u l t  i n  a m o r e  
r e a s o n a b l e  s e n t e n c e  f o r  t h i s  d e f e n d a n t .  
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We b e l i e v e  o u r  p r o p o s a l  n a r r o w l y  t a r g e t s  t h o s e  i n d i v i d u a l s  
w h o s e  p o s s e s s i o n  o f  f i r e a r m s  p o s e s  a s i g n i f i c a n t  t h r e a t  t o  
s o c i e t y .  Fo r  e x a m p l e ,  t h e  o f f e n s e  l e v e l  f o r  an i n d i v i d u a l  
i n  p o s s e s s i o n  o f  a s p o r t i n g  f i r e a r m ,  ~,~_q., a c o n v e n t i o n a l  
h u n t i n g  r i f l e  o r  s h o t g u n ,  w o u l d  r e m a i n  a t  12 e v e n  i f  t h e  
i n d i v i d u a l  h a d  p r e v i o u s l y  b e e n  c o n v i c t e d  o f  a c r i m e  o f  
v i o l e n c e  o r  a c o n t r o l l e d  s u b s t a n c e  o f f e n s e .  

We a l s o  b e l i e v e  t h a t  t h e  r e d u c t i o n  t o  o f f e n s e  l e v e l  6 i f  
t h e  d e f e n d a n t  o b t a i n e d  o r  p o s s e s s e d  t h e  f i r e a r m  s o l e l y  f o r  
l a w f u l  s p o r t i n g  p u r p o s e s  o r  c o l l e c t i o n  s h o u l d  be  e l i m i n a t e d  
o r  s e v e r e l y  c u r t a i l e d .  As a b a s i s  f o r  s e n t e n c e  r e d u c t i o n ,  
d e f e n d a n t s  a r e  a s s e r t i n g  t h i s  p r o v i s i o n  i n  c l e a r l y  
i n a p p r o p r i a t e  c a s e s .  I n  U n i t e d  S t a t e s  v .  S m e a t h e r s ,  884 
F . 2 d  363 ( 8 t h  C i r .  1 9 8 9 ) ,  a c o n v i c t e d  f e l o n  f i r e d  a r i f l e  
t h r o u g h o u t  h i s  home a f t e r  a q u a r r e l  w i t h  h i s  w i f e .  H i s  s o l e  
argument on appeal was that his offense level should be 
reduced because he had obtained the rifle solely for sporting 
purposes. This argument was rejected by the court. In 
United States v. Pope, 871 F.2d 506, 508 (5th Cir. 1989), a 
felon claimed that he possessed a silencer as part of a gun 
c o l l e c t i o n .  The c o u r t  s t a t e d  t h a t  o n l y  a l a w f u l  c o l l e c t i o n  
o f  g u n s  c a n  be c o n s i d e r e d  a m i t i g a t i n g  f a c t o r  u n d e r  s e c t i o n  
2 K 2 . 2 ( b ) ( 3 ) :  " i t  w o u l d  be  c o n t r a r y  t o  t h e  c l e a r  i n t e n t  o f  
t h i s  p r o v i s i o n  t o  f i n d  t h a t  an i l l e Q a l  gun  c o l l e c t i o n ,  s u c h  
as  o n e  p o s s e s s e d  by a c o n v i c t e d  f e l o n ,  s h o u l d  be  u s e d  t o  
r e d u c e  t h e  s e n t e n c e  o f  a p e r s o n  g u i l t y  o f  v i o l a t i n g  a 
firearms statute." This case appears to be in conflict with 
section 2K2.1(b)(1) of the current guidelines which requires 
a reduction of the offense level to level 6 if the defendant 
possessed the silencer solely for lawful sporting purposes 
or for collection. 

U n r e o i s t e r e d  Weapons  U n d e r  The  N a t i o n a l  F i r e a r m s  A c t  (NFA) 

U n d e r  26 U . S . C .  S 5 8 6 1 ( d ) ,  i t  i s  u n l a w f u l  f o r  an  i n d i v i d u a l  
t o  p o s s e s s  a N a t i o n a l  F i r e a r m s  A c t  f i r e a r m  w h i c h  i s  n o t  
r e g i s t e r e d  t o  t h a t  i n d i v i d u a l .  F i r e a r m s  u n d e r  t h e  NFA 
i n c l u d e  w e a p o n s  s u c h  as  m a c h i n e g u n s ,  s a w e d - o f f  r i f l e s  and  
s h o t g u n s ,  s i l e n c e r s ,  and  b o m b s .  S e c t i o n  2K2 .1  o f  t h e  
g u i d e l i n e s  s p e c i f i e s  an o f f e n s e  l e v e l  o f  16 f o r  t h e  
p o s s e s s i o n  o f  an u n r e g i s t e r e d  NFA w e a p o n .  The o f f e n s e  
l e v e l s  f o r  f e l o n s  who possess ~FA weapons and who have a 
p r i o r  f e l o n y  c o n v i c t i o n  f o r  I c r i m e  o f  v i o l e n c e  o r  • 
c o n t r o l l e d  subs tance  o f f e n s e  s h o u l d  be i n c r e a s e d  f r o m  16 t o  
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20 .  T h i s  c l a s s  o f  i n d i v i d u a l s  p o s e s  an e x t r e m e l y  s e r i o u s  
t h r e a t  t o  s o c i e t y  i f  t h e y  p o s s e s s  NFA w e a p o n s  a n d  • 
s i g n i f i c a n t  d e t e r r e n t  t o  t h e i r  p o s s e s s i o n  o f  t h e s e  w e a p o n s  
s h o u l d  be  i m p l e m e n t e d .  I f  t h e  p r i o r  f e l o n y  c o n v i c t i o n  
i n v o l v e d  t h e  u s e  o f  a f i r e a r m ,  t h e  o f f e n s e  l e v e l  s h o u l d  be  
i n c r e a s e d  t o  24 .  The  o f f e n s e  l e v e l  s h o u l d  b e  i n c r e a s e d  t o  
28 i f  t h e  d e f e n d a n t  h a s  two p r i o r  c o n v i c t i o n s  f o r  c o n t r o l l e d  
s u b s t a n c e  o f f e n s e s  o r  c r i m e s  o f  v i o l e n c e .  W h i l e  t h e s e  
i n d i v i d u a l s  p o s e  a s e r i o u s  t h r e a t ,  t h e y  do  n o t  q u a l i f y  f o r  
s e n t e n c i n g  as  " c a r e e r  o f f e n d e r s "  o r  as  " a r m e d  c a r e e r  
c r i m i n a l s . "  The  o f f e n s e  l e v e l  s h o u l d  be  i n c r e a s e d  t o  32 i f  
t h e  d e f e n d a n t  h a s  two  p r i o r  c o n v i c t i o n s  w h i c h  i n v o l v e d  t h e  
u s e  o f  f i r e a r m s .  

Congress recently amended 18 U.S.C. S 924(c) to i n c r e a s e  the 
penalty for using a machinegun or a firearm equipped with a 
silencer during a crime of violence or a drug trafficking 
c r i m e  t o  a m a n d a t o r y  t ~ r m  o f  i m p r i s o n m e n t  o f  30 y e a r s .  T h i s  
p e n a l t y  i s  i n  a d d i t i o n  t o  t h e  p e n a l t y  f o r  t h e  d r u g  t r a f f i c k -  
i n g  c r i m e  o r  c r i m e  o f  v i o l e n c e  and  shows  t h e  s e r i o u s n e s s  
w i t h  w h i c h  t h e  C o n g r e s s  v i e w s  t h e  a s s o c i a t i o n  o f  NFA w e a p o n s  
w i t h  v i o l e n t  c r i m e s  and  d r u g  o f f e n s e s .  

I n  U n i t e d  S t a t e s  v .  LoDez ,  875 F . 2 d  1124 ( 5 t h  C i r .  1 9 8 9 ) ,  
t h e  d i s t r i c t  c o u r t  made  an u p w a r d  d e p a r t u r e  f r o m  t h e  g u i d e -  
l i n e s  i n  s e n t e n c i n g  L o p e z  f o r  p o s s e s s i o n  o f  m a c h i n e g u n s  i n  
p a r t  b e c a u s e  he  was a m u l t i - c o n v i c t e d  f e l o n .  The  a p p e l l a t e  
c o u r t  r u l e d  t h a t  t h e  d i s t r i c t  c o u r t ' s  g r o u n d s  f o r  d e p a r t u r e  
w e r e  n o t  s u f f i c i e n t .  I n  c a s e s  a r i s i n g  b e f o r e  t h e  s e n t e n c i n g  
g u i d e l i n e s  t o o k  e f f e c t ,  c o u r t s  h e l d  t h a t  i t  was  p r o p e r  t o  
i m p o s e  c o n s e c u t i v e  s e n t e n c e s  f o r  p o s s e s s i n g  an  u n r e g i s t e r e d  
NFA w e a p o n  and  f o r  b e i n g  a f e l o n  i n  p o s s e s s i o n  o f  t h e  same 
f i r e a r m .  In  o t h e r  c a s e s ,  c o u r t s  h a v e  i m p o s e d  l e n g t h y  
s e n t e n c e s  on f e l o n s  who p o s s e s s e d  NFA w e a p o n s .  T h e s e  c a s e s  
a r e  d i s c u s s e d  i n  A t t a c h m e n t  D. 

T h i s  g u i d e l i n e  a l s o  r e q u i r e s  a d e c r e a s e  t o  l e v e l  6 i f  t h e  
d e f e n d a n t  o b t a i n e d  o r  p o s s e s s e d  t h e  NFA w e a p o n  s o l e l y  f o r  
l a w f u l  s p o r t i n g  p u r p o s e s  o r  f o r  c o l l e c t i o n .  T h i s  d e c r e a s e  
s h o u l d  be  e l i m i n a t e d  b e c a u s e  u n d e r  26 U . S . C .  S 5 8 6 1 ( d )  i t  i s  
i l l e g a l  t o  p o s s e s s  an  NF& w e a p o n  u n l e s s  i t  i s  r e g i s t e r e d  t o  
t h e  p e r s o n  p o s s e s s i n g  i t .  T h e s e  w e a p o n s  a r e  c o n t r a b a n d .  
( S e e  49 U . S . C .  S 7 8 1 ( b ) ( 2 )  w h i c h  p r o v i d e s  t h a t  a n y  f i r e a r m  
w i t h  r e s p e c t  t o  w h i c h  s v i o l a t i o n  o f  t h e  NFA h a s  o c c u r r e d  i s  
a c o n t r a b a n d  a r t i c l e  and  a v e h i c l e  u s e d  t o  t r a n s p o r t  t h e  
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H o n o r a b l e  W i l l i a m  W. W i l k i n s ,  J r .  

firearm is subject to forfeiture.) Most certainly, this 
d e c r e a s e  t o  l e v e l  6 s h o u l d  n o t  be a v a i l a b l e  t o  any  d e f e n d a n t  
who p o s s e s s  an u n r e g i s t e r e d  NFA w e a p o n  a f t e r  b e i n g  c o n v i c t e d  
o f  a c o n t r o l l e d  s u b s t a n c e  o f f e n s e  o r  a c r i m e  o f  v i o l e n c e .  

receipt of E x p l o s i v e s  by Felons 

U n d e r  18 U . S . C .  S 8 4 2 ( i ) ( 1 ) ,  i t  i s  g e n e r a l l y  u n l a w f u l  f o r  
a n y  p e r s o n  who h a s  b e e n  c o n v i c t e d  o f  a f e l o n y  t o  r e c e i v e  
e x p l o s i v e s .  U n d e r  s e c t i o n  2 K 1 . 3  o f  t h e  g u i d e l i n e s ,  t h e  b a s e  
o f f e n s e  l e v e l  f o r  u n l a w f u l l y  r e c e i v i n g  e x p l o s i v e s  i s  6 and  
if the defendant i s  prohibited u n d e r  s e c t i o n  842(i) from 
receiving explosives, the offense l e v e l  i s  i n c r e a s e d  10 
l e v e l s  t o  16 .  We recommend  an  i n c r e a s e  i n  t h e  o f f e n s e  l e v e l  
t o  20 f o r  i n d i v i d u a l s  who r e c e i v e  e x p l o s i v e s  and  who h a v e  
b e e n  c o n v i c t e d  o f  a c r i m e  o f  v i o l e n c e  o r  a c o n t r o l l e d  
substance offense. If the defendant used a firearm or 
explosive in the prior felony, the offense level should be 
increased to 26. 

If the defendant has two prior convictions for controlled 
substance offenses or crimes of violence, the offense level 
should be increased to 30. These individuals pose a serious 
threat but do not qualify for sentencing as "career 
offenders" or as "armed career criminals." If the defendant 
used a firearm or explosive in two prior offenses the 
offense level should be increased to 34. 

We appreciate this opportunity to comment on the sentencing 
g u i d e l i n e s .  I f  a d d i t i o n a l  i n f o r m a t i o n  i s  d e s i r e d ,  p l e a s e  
l e t  u s  know.  

Sincerely y o u r s ,  

Art achments 
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A t t a c h m e n t  A 

I n  two r e p o r t e d  c a s e s ,  t h e  d e f e n d a n t s  r e c e i v e d  l i f e  s e n t e n c e s  
f o r  b e i n g  armed c a r e e r  c r i m i n a l s  i n  p o s s e s s i o n  o f  s f i r e a r m .  
U n i t e d  S t a t e s  v .  J a c k s o n ,  835 F . 2 d  1195 ( 7 t h  C i r .  1 9 8 7 ) ;  
U n i t e d  S t a t e s  v .  G o u r l e y ,  835 F . 2 d  249 ( 1 0 t h  C i r .  1 9 8 7 ) .  

I n  U n i t e d  S t a t e s  v .  J a c k s o n ,  JLU~Ut, 30 m i n u t e s  a f t e r  b e i n g  
r e l e a s e d  f rom p r i s o n  a s  p a r t  o f  s "work  r e l e a s e  p r o g r a m , "  
J a c k s o n  r o b b e d  a n o t h e r  b a n k .  He had b e e n  s e r v i n g  a s e n t e n c e  
f o r  two b a n k  r o b b e r y  c o n v i c t i o n s .  J a c k s o n  had p r e v i o u s l y  
b e e n  c o n v i c t e d  o f  a t o t a l  o f  f o u r  a rmed b a n k  r o b b e r i e s  and 
one  armed r o b b e r y .  The c o u r t  s t a t e d  t h a t  armed b a n k  r o b b e r y  
on t h e  d a y  o f  r e l e a s e - - f o l l o w i n g  e a r l i e r  armed r o b b e r y  
c o n v i c t i o n s  g o i n g  b a c k  t o  1 9 7 3 - - m a r k e d  J a c k s o n  as  s c a r e e r  
c r i m i n a l .  The c o u r t  a l s o  s t a t e d  t h a t  s p e c i f i c  d e t e r r e n c e  
had  f a i l e d  i n  J a c k s o n ' s  c a s e .  

In  ~ n i ~ e d  S t a t e s  v .  G o u r l e y ,  ~ t P _ ~ ,  t h e  t r i a l  j u d g e  r e v i e w e d  
G o u r l e y ' s  c r i m i n a l  r e c o r d - - l l  c o n v i c t i o n s  i n c l u d i n g  two 
armed r o b b e r i e s  and two b u r g l a r i e s .  The  t r i a l  j u d g e  a l s o  
c o n s i d e r e d  t h e  f a c t  t h a t  more  t h a n  o n e - h a l f  o f  h i s  p r i o r  
c r i m e s  i n v o l v e d  t h e  u s e  o f  f i r e a r m s .  Two u n d e r c o v e r  o f f i c e r s  
w e n t  t o  a room a t  a m o t e l  t o  a t t e m p t  t o  buy  n a r c o t i c s .  W h i l e  
t h e  two o f f i c e r s  we re  w a i t i n g  i n  t h e  room,  G o u r l e y  b u r s t  i n  
and  p r e s s e d  a s a w e d - o f f  s h o t g u n  a g a i n s t  t h e  t h r o a t  o f  one  o f  
t h e  o f f i c e r s .  A s t r u g g l e  e n s u e d  d u r i n g  w h i c h  G o u r l e y  t r i e d  
t o  p u l l  o u t  a .357 magnum f r o m  h i s  w a i s t b a n d .  E v i d e n c e  
p r o d u c e d  a t  t h e  sentencing h e a r i n g  showed t h e r e  we re  f i r i n g  
p i n  i m p r e s s i o n s  on a s h o t g u n  s h e l l  t a k e n  f rom t h e  s h o t g u n  
G o u r l e y  p r e s s e d  t o  t h e  o f f i c e r ' s  t h r o a t .  The t r i a l  j u d g e  
c o n c l u d e d  t h a t  had i t  n o t  b e e n  f o r  t h e  m a l f u n c t i o n  o f  t h e  
weapon  a t  l e a s t  one  p o l i c e  o f f i c e r  p r o b a b l y  wou ld  h a v e  b e e n  
k i l l e d .  The S e v e n t h  C i r c u i t  s t a t e d  t h a t  t h e  c i r c u m s t a n c e s  
s u r r o u n d i n g  G o u r l e y ' s  a r r e s t  and h i s  11 p r i o r  f e l o n y  
c o n v i c t i o n s  J u s t i f i e d  t h e  l i f e  s e n t e n c e .  The c o u r t  c o n c l u d e d  
t h a t  G o u r l e y ' s  r e c o r d  d e m o n s t r a t e d  t h a t  c o n v i c t i o n s  and  
i m p r i s o n m e n t  d i d  n o t  d e t e r  h im f rom r e t u r n i n g  t o  c r i m e  a f t e r  
he  was r e l e a s e d .  The c o u r t  s t a t e d  t h a t  b e c a u s e  t h e  h o p e  o f  
r e h a b i l i t a t i o n  was u n r e a l i s t i c  i n  G o u r l e y ' s  c a s e ,  t h e  
s e n t e n c i n g  j u d g e  had t o  l o o k  t o  o t h e r  f a c t o r s  i n  r e a c h i n g  
h i s  d e c i s i o n ,  s u c h  a s  t h e  d e s i r e  t o  p r e v e n t  r e p e a t e d  c r i m e s  
b y  t h e  d e f e n d a n t  and t h e  d e t e r r e n c e  o f  o t h e r s  who w o u l d  
commi t  s i m i l a r  c r i m e s .  

I n  t h e  f o l l o w i n g  c a s e s ,  t h e  d e f e n d a n t s  r e c e i v e d  more t h a n  20 
y e a r s .  I n  U n i t ~ 0  S t a t e s  v ,  S h e g o a ,  787 F . 2 d  420 ( a t h  C i r .  
1 9 8 6 ) ,  t h e  d e f e n d a n t  was s e n t e n c e d  t o  30 y e a r s  as an armed 



c a r e e r  c r i m i n a l .  He was a l s o  c o n v i c t e d  o f  p o s s e s s i o n  o f  PCP 
w i t h  i n t e n t  t o  d i s t r i b u t e .  I n  ~ S t a t e s  v .  C1oyd ,  819 
F.2d S36 (Sth C i r .  1987), the de fendant  was sentenced to  25 
years as an armed career  c r i m i n a l  by the t r i a l  Judge and the 
E i g h t h  C i r c u i t  d e f e r r e d  a d e c i s i o n  on w h e t h e r  he s h o u l d  h a v e  
been  s e n t e n c e d  as  an armed c a r e e r  c r i m i n a l .  C l o y d  u s e d  t h e  
f i r e a r m  i n  a bank  r o b b e r y  f o r  w h i c h  he  was a l s o  c o n v i c t e d .  
He was a l s o  c o n v i c t e d  o f  v i o l a t i n g  18 U . S . C .  S 9 2 4 ( c ) .  In  
I / D _ J _ ~ 0 _ _ ~ ; ~ ,  840 F . 2 d  574 ( S t h  C i r .  1955) 
(en banc) ,  C l o y d ' s  25-year  sentence as an armed ca ree r  
c r i m i n a l  was a f f i r m e d .  I n  U n i t e d  S t a t e s  v .  B l a n n o n ,  836 
F . 2 d  843 ( 4 t h  C i r .  198S) ,  t h e  d e f e n d a n t  was  s e n t e n c e d  t o  23 
y e a r s .  The c o u r t  m e n t i o n e d  t h a t  t h e  d e f e n d a n t  had b e e n  
a r r e s t e d  19 t i m e s  b e t w e e n  t h e  a g e s  o f  14 and 18 and had 3 
p r i o r  r o b b e r y  or  b u r g l a r y  c o n v i c t i o n s .  The c o u r t  i n  B l a n n o n  
s t a t e d  t h a t  t h e  maximum p e n a l t y  i s  l i f e  i m p r i s o n m e n t  and 
t h a t  t h e  t r i a l  j u d g e  h a s  b r o a d  d i s c r e t i o n .  The c o u r t  
o b s e r v e d  t h a t  t h e  t r i a l  j u d g e  had s p e c i f i c a l l y  s e t  o u t  t h e  
r e a s o n s  f o r  t h e  2 3 - y e a r  s e n t e n c e .  The t r i a l  c o u r t  had  
stated that it wished to incapacitate the defendant to 
prevent him from committing crimes and that incapacitation 
had a l w a y s  b e e n  v i e w e d  as  one  o f  t h e  a p p r o p r i a t e  e n d s  o f  
punishm, ent. 

I n  t h e  f o l l o w i n g  c a s e s  t h e  d e f e n d a n t s  r e c e i v e d  s e n t e n c e s  o f  
20 y e a r s .  In  U n i t e d  S t a t e s  v .  O u i n t e r o ,  872 F . 2 d  107 ( S t h  
C i r .  1 9 8 9 ) ,  t h e  d e f e n d a n t  r e c e i v e d  c o n s e c u t i v e  2 0 - y e a r  
p r i s o n  t e r m s  on e a c h  o f  two c o u n t s  o f  b e i n g  an armed c a r e e r  
c r i m i n a l  i n  p o s s e s s i o n  o f  a f i r e a r m .  On Nay 27,  1987 ,  
0 u i n t e r o  was found  t o  have  h e r o i n  i n  h i s  p o c k e t  when 
e n c o u n t e r e d  by  p o l i c e  and i n  a s e a r c h  o f  an a p a r t m e n t  p o l i c e  
f o u n d  two r i f l e s .  On O c t o b e r  13, 1987 ,  p o l i c e  f o u n d  a gun 
on t h e  f l o o r  o f  Q u i n t e r o ' s  c a r  a f t e r  a p p r e h e n d i n g  h im i n  a 
h i g h  s p e e d  c h a s e .  He had two p r i o r  c o n v i c t i o n s  f o r  b u r g l a r y  
with intent to con~it theft and one prior conviction for 
assault with intent to rob while armed. In United States v. 
rJ_o_[~/l, 870 F.2d 1310 (T th  C i r .  1989), the de fendant  had 
p l e d  g u i l t y  t o  a t t e m p t e d  m u r d e r .  J o r d a n  had u s e d  s f i r e a r m  
t o  f i r e  a t  an o f f - d u t y  p o l i c e  o f f i c e r  o u t s i d e  t h e  s t o r e  
w h e r e  t h e  o f f i c e r  was e m p l o y e d  as  a s e c u r i t y  o f f i c e r .  The 
c o u r t  m e n t i o n e d  t h a t  J o r d a n  had t h r e e  p r i o r  r o b b e r y  
c o n v i c t i o n s .  In  U n i t e d  S t a t e s  v .  P i r o v o l o s ,  844 F . 2 d  415 
( ? t h  C i r .  1 9 8 8 ) ,  t h e  d e f e n d a n t  was s e n t e n c e d  t o  20 y e a r s  
imprisonment with a mandatory term of 15 years without 
p r o b a t i o n  o r  p a r o l e ' .  The c o u r t  m e n t i o n e d  t h a t  P i r o v o l o s  had 
3 p r i o r  c o n v i c t i o n s  f o r  armed r o b b e r y .  
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In  U n i t e d  S t a t e s  ¥ .  C l a w s o n ,  644 F. Supp.  187 (D. Or. 1 9 8 6 ) ,  
8 3 1 F . 2 d  909 ( P t h  C i r .  1 9 8 7 ) ,  p o l i c e  o f f i c e r s  

d r e s s e d  i n  p l a i n  c l o t h e s  e n c o u n t e r e d  C l a w s o n  and i d e n t i f i e d  
t h e m s e l v e s .  C l a w s o n  b e g a n  t o  r u n .  A f t e r  t a k i n g  a few s t e p s ,  
h e  r e a c h e d  f o r  t h e  s m a l l  o f  h i s  b a c k ,  a s  i f  t o  d r a w  s g u n  
f r o m  h i s  w a i s t b a n d .  One o f f i c e r  d r e w  h i s  g u n  and  o r d e r e d  
h i m  t o  " f r e e z e . "  An a l t e r c a t i o n  d e v e l o p e d  b e t w e e n  a n o t h e r  
o f f i c e r  and an  a s s o c i a t e  o f  C l a w s o n ' s .  C l a w s o n  b e g a n  t o  
e d g e  away  f r o m  t h e  o f f i c e r  who h a d  o r d e r e d  h i m  t o  a t o p .  The  
o f f i c e r  t o l d  h im  t o  s t o p  o r  h e  w o u l d  s h o o t .  The  o f f i c e r  
o r d e r e d  C l a w s o n  t o  l a y  down a n d  he  h a n d c u f f e d  C l a w s o n .  When 
t h e  o f f i c e r  was  d i s t r a c t e d  b y  t h e  a l t e r c a t i o n ,  C l a w s o n  s a t  
up  and  b e g a n  t o  move a r o u n d .  The  o f f i c e r  p u s h e d  C l a w s o n  
down and  h e a r d  m e t a l  s t r i k e  t h e  p a v e m e n t .  The  o f f i c e r  
l o o k e d  down and saw a h a n d g u n  on  t h e  g r o u n d  b e h i n d  C l a w s o n .  
In United States v. Jackson, 824 F.2d 21 (D.C. Cir. 1987), 
the defendant was apprehended in an apartment in possession 
of two .38 caliber pistols. The opinion states that he had 
one prior bank robbery conviction. 

I n  U n i t e d  S t a t e s  v .  L e a o ,  855 F . 2 d  542 ( a t h  C i r .  1 9 8 8 ) ,  t h e  
d e f e n d a n t  was  s e n t e n c e d  t o  18 y e a r s .  The  d e f e n d a n t  was  u n d e r  
i n d i c t m e n t  on  two c o u n t s  o f  b e i n g  a f e l o n  i n  p o s s e s s i o n  o f  a 
f i r e a r m ,  two h a n d g u n s ,  when l o c a l  p o l i c e  o f f i c e r s  a r r e s t e d  
h i m  f o r  p o s s e s s i o n  o f  a t h i r d  h a n d g u n .  

An e x a m i n a t i o n  o f  t h e  r e p o r t e d  c a s e s  shows  t h e  c o u r t s  h a v e  
c o n s i d e r e d  t h e  f o l l o w i n g  f a c t o r s  i n  s e n t e n c i n g  d e f e n d a n t s  t o  
m o r e  t h a n  t h e  r e q u i r e d  1 5 - y e a r  minimum s e n t e n c e  a s  a rmed  
c a r e e r  c r i m i n a l s :  

- t h e  number  o f  t i m e s  t h e  d e f e n d a n t  h a d  b e e n  a r r e s t e d  

- t h e  number  and t h e  n a t u r e  o f  t h e  d e f e n d a n t ' s  p r i o r  
o f f e n s e s  

- w h e t h e r  t h e  p r i o r  o f f e n s e s  i n v o l v e d  t h e  u s e  o f  s 
f i r e a r m  o r  t h e  a t t e m p t e d  d i s c h a r g e  o r  t h e  d i s c h a r g e  o f  
a f i r e a r m  

- w h e t h e r  t h e  p r i o r  o f f e n s e s  i n v o l v e d  v i o l e n c e  

- w h e t h e r  t h e  d e f e n d a n t  w a s  on  p r o b a t i o n  o r  p a r o l e  o r  
u n d e r  i n d i c t m e n t  when h e  p o s s e s s e d  t h e  f i r e a r m  

- t h e  p e r i o d s  o f  t i m e  t h e  d e f e n d a n t  s p e n t  o u t  o f  p r i s o n  
w i t h o u t  b e i n g  a r r e s t e d  o r  c o n v i c t e d  
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- how long the defendant  had been re leased from p r i s o n  
be fo re  commi t t i ng  the c u r r e n t  f i r e a r m s  o f f ense  

- t h e  c i r c u m s t a n c e s  o f  t h e  c u r r e n t  o f f e n s e  

- w h e t h e r  o t h e r  S t a t e  o r  F e d e r a l  o f f e n s e s  w e r e  c o m m i t t e d  
d u r i n g  t h e  c u r r e n t  f i r e a r m s  o f f e n s e  

- w h e t h e r  t h e  c u r r e n t  o f f e n s e  i n v o l v e d  t h e  u s e  o f  • 
f i r e a r m  o r  t h e  a t t e m p t e d  d i s c h a r g e  o r  t h e  d i s c h a r g e  o f  
a f i r e a r m  

- w h e t h e r  v i o l e n c e  was i n v o l v e d  i n  t h e  c u r r e n t  o f f e n s e  

- t h e  d e g r e e  o f  d a n g e r  t h a t  t h e  d e f e n d a n t  p o s e d  t o  
s o c i e t y ,  i . e . ,  t h e  d e f e n d a n t ' s  d a n g e r o u s n e s s  

- t h e  p o s s i b i l i t y  o f  r e h a b i l i t a t i o n  o f  t h e  d e f e n d a n t  

- d e t e r r e n c e  o f  t h e  d e f e n d a n t  

- g e n e r a l  d e t e r r e n c e  

- i n c a p a c i t a t i o n  o r  p r e v e n t i o n  o f  a d d i t i o n a l  c r i m e s  by  
t h e  d e f e n d a n t .  
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Attachment C 

I n  U_~ted  S t a t e s v :  F e l d e ~ ,  744 F . 2 d  18 ( 3 r d  C i r .  1 9 8 4 ) ,  
t h e  d e f e n d a n t  r e c e ; v e d  an e n h a n c e d  1 0 - y e a [  s e n t e n c e  as  a 
d a n g e r o u s  s p e c i a l  o f f e n d e r  f o r  b e i n g  a f e l o n  i n  p o s s e s s i o n  
o f  a f i r e a r m  u n d e r  18 U.S .C .  A p p . . S  1 2 0 2 ( a ) .  S e c t i o n  1202 
h a s  s i n c e  been  r e p e a l e d .  The maximum s e n t e n c e  u n d e r  s e c t i o n  
1202 was o n l y  2 y e a r s .  H e  had  o n l y  two p r i o r  c o n v i c t i o n s  so  
u n d e r  t h e  s e n t e n c i n g g u l d e l i n e s  he  w o u l d  n o t  q u a l i f y  as  s 
c a r e e r  o f f e n d e r  and he would n o t  q u a l i f y  as  an a imed  c a r e e r  

t h e  g u i d e l i n e s ,  c r i m i n a l  u n d e r  18 U . S . C .  S 9 2 4 ( e ) I  Unde r  . . . . .  nd he  
F e l d e r ' s  o f f e n s e  wou ld  h a t e  an  o , t e n s e  a e v e i  oz z~ a 
u^ , , ,A  n r n b a b l v  be i n  C r i m i n a l  H i s t o r y  C a t e g o r y  I I I .  H i s  . 

r e s p o n s i b i l i t y  f o r  t h e  o f f e n s e  t h e  s e n t e n c e  wou ld  be r e d u c e d  
t o  10-16  m o n t h s .  He c o u l d  s e r v e  o n e - h a l f  o f  t h i s  I n  home 
d e t e n t i o n  o r  communi ty  c o n f i n e m e n t .  

I n  t h e  ~ c a s e ,  t h e  c o u r t  c o n s i d e r e d  n i n e  o f  d e f e n d a n t ' s  
a r r e s t s ,  i n c l u d i n g  a ~ r e s t s  f o r  r a p e  and two a r r e s t s  f o r  
a g q r a v a t e d  a s s a u l t ,  as w e l l  as  h i s  c o n v i c t i o n s .  At page  21 ,  
t h e  a p p e l l a t e  c o u r t  n o t e d  t h e  t h e  t r i a l  c o u [ t ' s  o b s e r v a t i o n  
t h a t  " F e l d e r ' s  o f f e n s e ,  p o s s e s s i o n  o f  a gun by a f e l o n  was 
p a r t i c u l a r l y  h e i n o u s  i n  v iew o f  t h e  d e f e n d a n t ' s  l o n g  and 
s e r i o u s  h i s t o r y  o f  a s s a u l t i v e  b e h a v i o r  w h i c h  i n v o l v e s ,  i n t e r  
s ] i a ,  s e p a r a t e  c o n v i c t i o n s  f o r  r o b b e r y  and  v o l u n t a r y  
m a n s l a u g h t e r . "  T h e r e  i s  no i n d i c a t i o n  i n  t h e  o p i n i o n  t h a t  
F e l d e r  was m i s u s i n g  t h e  f i r e a r m .  I t  a p p e a r s  he was m e r e l y  
i n  p o s s e s s i o n  o f  t h e  f i r e a r m .  

I n  V n i t e ~ ~ ~ s  v .  W i l l i a m s o n ,  567 F . 2 d  610 ( 4 t h  C i r .  1 9 7 7 ) ,  
t h e  d e f e n d a n t  r e c e i v e d  an 8 - y e a r  e n h a n c e d  s e n t e n c e  as  s 
d a n g e r o u s  s p e c i a l  o f f e n d e r  f o r  b e i n g  a c o n v i c t e d  f e l o n  i n  
p o s s e s s i o n  o f  a f i r e a r m  u n d e r  18 U . S . C .  App. S 1202 .  The 
o n l y  c o n v i c t i o n s  m e n t i o n e d  i n  t h e  o p i n i o n  a r e  s c o n v i c t i o n  
f o r  h o u s e b r e a k i n g  and l a r c e n y  and  a n o t h e r  c o n v i c t i o n  f o r  
m a n s l a u g h t e r .  Under  t h e  g u i d e l i n e s ,  W i l l i a m s o n ' s  o f f e n s e  
w o u l d  have  an o f f e n s e  l e v e l  o f  12 and he  would  p r o b a b l y  be 
i n  C r i m i n a l  H i s t o r y  C a t e g o r y  I I I .  H i s  s e n t e n c e  wou ld  be 
15 -21  months  and i f  he  a c c e p t e d  p e r s o n a l  r e s p o n s i b i l i t y  f o r  
t h e  o f f e n s e  t h e  s e n t e n c e  wou ld  be  r e d u c e d  t o  10-16  m o n t h s .  
He c o u l d  s e r v e  o n e - h a l f  o f  t h i s  i n  home d e t e n t i o n  o r  
c o m m u n i t y  c o n f i n e m e n t .  T h e r e  i s  no i n d i c a t i o n  i n  t h e  o p i n i o n  
t h a t  W i l l i a m s o n  was m i s u s i n g  t h e  f i r e a r m .  I t  a p p e a r s  he  was 
m e r e l y  i n  p o s s e s s i o n  o f  t h e  f i r e a r m .  

I n  U_O_i_~d_5~tes v .  S c o t t ,  804 F . 2 d  104 ( 8 t h  C i r .  1 9 8 6 ) ,  
t h e  d e f e n d a n t  r e c e i v e d  s 1 0 - y e • r  e n h a n c e d  s e n t e n c e  • s  • 
d a n g e r o u s  s p e c i a l  o f f e n d e r  f o r  b e i n g  a c o n v i c t e d  f e l o n  i n  



p o s s e s s i o n  o f  a f i r e a r m  u n d e r  s e c t i o n  1202 .  The  o n l y  
c o n v i c t i o n s  m e n t i o n e d  i n  t h e  o p i n i o n  a r e  c o n v i c t i o n s  f o r  
a rmed r o b b e r y  and r o b b e r y  and  c o n v e y i n g  a weapon  i n  a 
F e d e r a l  p r i s o n .  I t  a p p e a r s  t h a t  u n d e r  t h e  s e n t e n c i n g  
g u i d e l i n e s  he would  n o t  q u a l i f y  as  a c a r e e r  o f f e n d e r  and 
he wou ld  n o t  q u a l i f y  as an a rmed c a r e e r  c r i m i n a l  u n d e r  
18 U . S . C .  S 9 2 4 ( e ) .  Under t h e  g u i d e l i n e s ,  S c o t t ' s  o f f e n s e  
wou ld  h a v e  an o f f e n s e  l e v e l  o f  12 and he  w o u l d  p r o b a b l y  be 
i n  C r i m i n a l  H i s t o r y  C a t e g o r y  IV. Hi s  s e n t e n c e  wou ld  be 
2 1 - 2 7  mon ths  and ,  i f  he a c c e p t e d  p e r s o n a l  r e s p o n s i b i l i t y  f o r  
t h e  o f f e n s e ,  t h e  s e n t e n c e  wou ld  be r e d u c e d  t o  15 -21  m o n t h s .  
T h e r e  i s  no i n d i c a t i o n  in  t h e  o p i n i o n  t h a t  S c o t t  was m i s u s i n g  
t h e  f i r e a r m .  I t  a p p e a r s  he  was m e r e l y  i n  p o s s e s s i o n  o f  t h e  
f i r e a r m .  

In  U n i t e d  S t a t e s  v .  O l i v e r i ,  806 F . 2 d  61 ( 3 r d  C i r .  1 9 8 6 ) ,  
t h e  d e f e n d a n t  r e c e i v e d  an 8 - y e a r  e n h a n c e d  s e n t e n c e  as  a 
d a n g e r o u s  s p e c i a l  o f f e n d e r  f o r  b e i n g  a c o n v i c t e d  f e l o n  i n  
p o s s e s s i o n  o f  a f i r e a r m  u n d e r  18 U . S . C .  App. S 1202 .  The 
o p i n i o n  m e n t i o n s  e i g h t  c o n v i c t i o n s  b u t  t h e  d e f e n d a n t  had 
o n l y  two c o n v i c t i o n s  f o r  v i o l e n t  c r i m e s  and no c o n v i c t i o n s  
f o r  d r u g  o f f e n s e s .  Under t h e  s e n t e n c i n g  g u i d e l i n e s ,  he wou ld  
n o t  q u a l i f y  as  a c a r e e r  o f f e n d e r  and he  w o u l d  n o t  q u a l i f y  a s  
an armed c a r e e r  c r i m i n a l  u n d e r  18 U . S . C .  ~ 9 2 4 ( e ) .  Under  t h e  
g u i d e l i n e s ,  O l i v e r i ' s  o f f e n s e  wou ld  h a v e  an o f f e n s e  l e v e l  o f  
12 and he would  p r o b a b l y  be i n  C r i m i n a l  H i s t o r y  C a t e g o r y  VI .  
His  s e n t e n c e  wou ld  be 30-37 m o n t h s  and ,  i f  he  a c c e p t e d  
p e r s o n a l  r e s p o n s i b i l i t y  f o r  t h e  o f f e n s e ,  t h e  s e n t e n c e  would  
be  r e d u c e d  t o  24 -30  m o n t h s .  T h e r e  i s  no i n d i c a t i o n  i n  t h e  
o p i n i o n  t h a t  O l i v e r i  was m i s u s i n g  t h e  f i r e a r m .  I t  a p p e a r s  
he  was m e r e l y  i n  p o s s e s s i o n  o f  t h e  f i r e a r m .  

I n  U ~ i t e d  S t a t e s  v .  O u i m e t t ~ ,  798 F . 2 d  47 (2nd  C i r .  1 9 8 6 ) ,  
police o f f i c e r s  h e a r d  a m u f f l e d  s h o t  f r om w i t h i n  a bar and 
d i s c o v e r e d  c o n f u s i o n  and b r a w l i n g  i n s i d e  t h e  b a r .  The 
p o l i c e  o f f i c e r s  o b s e r v e d  0 u i m e t t e  d r o p p i n g  a r e v o l v e r  and a 
p a i r  o f  g l o v e s  t o  t h e  f l o o r .  T h e r e  was o n l y  one  f i r e a r m  
i n v o l v e d  i n  t h i s  c a s e .  O u i m e t t e  r e c e i v e d  a s e n t e n c e  as  a 
d a n g e r o u s  s p e c i a l  o f f e n d e r  o f  18 y e a r s - - 9  y e a r s  f o r  b e i n g  a 
f e l o n  i n  r e c e i p t  o f  a f i r e a r m  u n d e r  18 U . S . C .  S 9 2 2 ( h )  and 
9 y e a r s  f o r  r e c e i v i n g  a f i r e a r m  w i t h  an o b l i t e r a t e d  s e r i a l  
number  u n d e r  18 U .S .C .  S 9 2 2 ( k ) .  The a p p e l l a t e  c o u r t  u p h e l d  
t h e  c o n s e c u t i v e  s e n t e n c e s  f o r  v i o l a t i o n s  o f  s e c t i o n s  9 2 2 ( h )  
and 9 2 2 ( k ) .  The case  was remanded t o  t h e  t r i a l  c o u r t  f o r  a 
d e c i s i o n  on w h e t h e ~  O u i m e t t e  was e n t i t l e d  t o  a new t r i a l  
b a s e d  on n e w l y  d i s c o v e r e d  e v i d e n c e .  I n  an  e a r l i e r  r e p o r t e d  
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d e c i s i o n  on t h i s  c a s e - - ~ t e s  v .  O u i m e t t e ,  753 F . 2 d  
188, 194 (Ist Cir. 1985)--the appellate court had rejected a 

challenge to the severity of the sentence. The court stated 
t h a t  i n  l i g h t  o f  O u i m e t t e ' s  e x t e n s i v e  c r i m i n a l  r e c o r d  w h i c h  
showed a marked  p r o p e n s i t y  f o r  v i o l e n c e ,  t h e  s e n t e n c e  was 
n o t  d i s p r o p o r t i o n a t e l y  s e v e r e .  The c o u r t  d i d  n o t  l i s t  
O u i m e t t e ' s  p r i o r  c o n v i c t i o n s .  

I n  o t h e r  c a s e s ,  d e f e n d a n t s  r e c e i v e d  e n h a n c e d  s e n t e n c e s  a s  
d a n g e r o u s  s p e c i a l  o f f e n d e r s  f o r  b e i n g  a f e l o n  i n  p o s s e s s i o n  
o r  r e c e i p t  o f  a f i r e a r m - -  

United States v. 0tier, 851F.2d 982 (Tth Cir. 1988) 
(10 y e a r s  f o r  a v i o l a t i o n  o f  18 U . S . C .  S 1202)  

U n i _ _ t g ~ ! ~ y .  P o r t e r ,  831 F . 2 d  760 ( S t h  C i r .  1987)  
(15 y e a r s  f o r  a v i o l a t i o n  o f  s e c t i o n  1202)  

Un~ States v. Vigil, 818 F.2d 738 (10th Cir. 1987) 
(5 years for a violation of section 1202) 

~ S t a t e s  v .  B1Bde, 8 1 1 F . 2 d  461 ( 8 t h  C i r .  1987)  
(9 y e a r s  f o r  a v i o l a t i o n  o f  s e c t i o n  1202)  

U n i t e d  S t a t e s  v, H~nBhan, 798 F.2d 187 ( 7 t h  C i r .  1986) 
(10 y e a r s  f o r  a v i o l a t i o n  o f  s e c t i o n  1202) 

U n i t e d  S t a t e s  v .  O l i v e r ,  787 F . 2 d  124 ( 3 r d  C i r .  1986)  
(12 y e a r s  f o r  a v i o l a t i o n  o f  s e c t i o n  1202)  

U n i t e d  S t a t e s  v ,  Adams, 771 F . 2 d  783 ( 3 r d  C i r .  1985)  
(10 y e a r s  f o r  a v i o l a t i o n  o f  s e c t i o n  1202) 

U n i t e d _ ~ t ~ e s  v.  D a v i s ,  710 F . 2 d  104 ( 3 r d  C i r .  1983)  
(12 y e a r s  f o r  a v i o l a t i o n  o f  s e c t i o n  1202)  

In  o t h e r  f i r e a r m s  c a s e s ,  d e f e n d a n t s  r e c e i v e d  l e n g t h y  
s e n t e n c e s .  In  U n i t e d  S t a t e s  v .  G a r d n e r ,  579 F . 2 d  474 ( 8 t h  
C i r .  1 9 7 8 ) ,  t h e  c o u r t  a f f i r m e d  t h e  s e n t e n c e  o f  t h e  d e f e n d a n t .  
The d e f e n d a n t  was s e n t e n c e d  t o  10 y e a r s - - t w o  c o n s e c u t i v e  5 -  
y e a r  t e r m s  f o r  b e i n g  a f e l o n  i n  r e c e i p t  o f  a f i r e a r m  and f o r  
f a l s i f y i n g  t h e  f i r e a r m s  t r a n s a c t i o n  fo rm i n  p u r c h a s i n g  t h e  
f i r e a r m  f rom a l i c e n s e d  f i r e a r m s  d e a l e r .  In  ~ Sta~u%_y_~ 
rCulL0_~, 605 F . 2 d  1076 ( 8 t h  C i r .  1 9 7 9 ) ,  t h e  c o u r t  a g a i n  
u p h e l d  t h e  s e n t e n c e  imposed  on G a r d n e r .  Example  B .10  o f  t h e  
s u p p l e m e n t a r y  i l l u s t r a t i o n s  p r o m u l g a t e d  by t h e  C o m m i s s i o n  

C - 3  



0 

0 

0 



s t a t e s  t h a t  a c o u n t  f o r  b e i n g  • f e l o n  i n  p o s s e s s i o n  o f  • 
f i r e a r m  and • c o u n t  f o r  m a k i n g  • f a l s e  s t a t e m e n t  i n  t h e  
a c q u i s i t i o n  o f  • f i r e a r m  a r e  g r o u p e d  t o g e t h e r .  T h i s  means 
t h a t  t h e  d e f e n d a n t  c a n  o n l y  be  s e n t e n c e d  f o r  b e i n g  • f e l o n  ~ 
i n  p o s s e s s i o n  o f  • f i r e a r m  and  t h e  f a l s e  s t a t e m e n t  i n  
a c q u i r i n g  t h e  firearm i s  t o t a l l y  i g n o r e d .  

I n  U n i t e d  S t a L e s  v . S a n t i a g o - F r • t i c e l l i ,  730 F . 2 d  828 ( l s t  
C i r .  1 9 8 4 ) ,  t h e  d e f e n d a n t  a l s o  r e c e i v e d  • 1 0 - y e a r  s e n t e n c e - -  
two c o n s e c u t i v e  5 - y e a r  t e r m s  f o r  b e i n g  • f e l o n  i n  r e c e i p t  o f  
• f i r e a r m  and f o r  f a l s i f y i n g  t h e  f i r e a r m s  t r a n s a c t i o n  form 
i n  p u r c h a s i n g  t h e  f i r e a r m  f r o m  • l i c e n s e d  f i r e a r m s  d e a l e r .  
The  c o u r t  d i d  n o t  d i s c u s s  t h e  d e f e n d a n t ' s  p r i o r  c r i m i n a l  
r e c o r d  i n  d e t a i l .  The o p i n i o n  s t a t e s  t h a t  i n  1970 t h e  
d e f e n d a n t  was c o n v i c t e d  of  a f e l o n y  i n  New Y o r k .  The 
defendant argued that pretrial publicity portrayed him 
as a Mafia boss and the mastermind behind the murder of 
an  assistant district attorney. 

I n  U n i t e d  S t a t e s  v .  Mazak, 789 F . 2 d  580 ( 7 t h  C i r .  1986) ,  t he  
d e f e n d a n t  r e c e i v e d  a 6 - y e a r  s e n t e n c e - - t w o  c o n s e c u t i v e  3 - y e a r  
t e r m s  f o r  b e i n g  a f e l o n  i n  r e c e i p t  o f  • f i r e a r m  and f o r  
f a l s i f y i n g  t h e  f i r e a r m s  t r a n s a c t i o n  form i n  p u r c h a s i n g  t h e  
f i r e a r m  f rom a l i c e n s e d  f i r e a r m s  d e a l e r .  The c o u r t  d i d  n o t  
d i s c u s s  t h e  d e f e n d a n t ' s  p r i o r  c r i m i n a l  r e c o r d .  

I n  U n i t e d  S t a t e s  v .  O l i v e r ,  683 F . 2 d  224 ( T t h  C i r .  1 9 8 2 ) ,  
t h e  d e f e n d a n t  r e c e i v e d  a 5 - y e a r  s e n t e n c e  f o r  b e i n g  • f e l o n  
i n  r e c e i p t  o f  a m m u n i t i o n  u n d e r  18 U . S . C .  S 9 2 2 ( h )  and • 
c o n s e c u t i v e  s e n t e n c e  of  5 y e a r s  p r o b a t i o n  f o r  b e i n g  • f e l o n  
i n  p o s s e s s i o n  o f  a f i r e a r m  i n  v i o l a t i o n  o f  18 U . S . C .  App. 

1 2 0 2 .  
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At tachment  n 

C o u r t s  have c o n s i s t e n t l y  he ld  t h a t  a de fendan t  may r e c e i v e  
a c o n s e c u t i v e  s e n t e n c e  fo r  p o s s e s s i n g  an u n r e g i s t e r e d  NFA 
weapon  and f o r  b e i n g  s f e l o n  i n  r e c e i p t  o r  p o s s e s s i o n  o f  t h e  
same weapon .  U n i t e d  S t a t e s  v .  G a i n ,  807 F . 2 d  134 ( S t h  C i r .  
1986) ;  Un i t ed  S ta tes  v. Gann, 732 F.2d 714 ( 9 t h  C i r .  1984) ;  
U n i t e d  S t a t e s  v .  C h i n q ,  682 F . 2 d  799 ( 9 t h  C i r .  1982) ;  ]/DJJ;~] 
S t a t e s  v.  W r i g h t ,  5 8 1 F . 2 d  704 ( 8 t h  C i r .  1978) .  I n  the  
~r_H_~Lq_h~ case, the de fendant  r e c e i v e d  a 10 -yea r  sen tence  f o r  
p o s s e s s i n g  an u n r e g i s t e r e d  s a w e ~ - o f f  s h o t g u n  and  a 5 - y e a r  
s e n t e n c e  f o r  b e i n g  a f e l o n  i n  r e c e i p t  o f  t h e  same s h o t g u n .  
The sentences ran consecutively. It does not appear that 
Wright used the shotgun in any crime. The shotgun was found 
when a car being driven by Wright was stopped by local police 
officers investigating an armed robbery. 

In  U n i t e d  SLates v .  P leasan t ,  730 F.2d 657  ( l l t h  C i r .  1984),  
a d e f e n d a n t  r e c e i v e d  a 2 1 - y e a r  s e n t e n c e  as  a d a n g e r o u s  
s p e c i a l  o f f e n d e r  u n d e r  18 U . 6 . C .  S 35,75 f o r  p o s s e s s i n g  an 
u n r e g i s t e r e d  s a w e d - o f f  s h o t g u n .  The c o u r t  s t a t e d  t h a t  he 
had  b e e n  c o n v i c t e d  f o r  s t a b b i n g  a man i n  p r i s o n  and f o r  
s e c o n d  d e g r e e  m u r d e r  when he b e a t  a man t o  d e a t h  w i t h  a 
s h o v e l .  

I n  U n i t e d  S t a t e s  v .  S c o t t ,  859 F .Rd 792 ( 9 t h  C i r .  1 9 8 8 ) ,  
S c o t t  r e c e i v e d  a 2 5 - y e a r  s e n t e n c e  when an ATF a g e n t  
p u r c h a s e d  two NFA weapons  f rom S c o t t  and h i s  c o m p a n i o n s .  
S c o t t  r e c e i v e d  a 1 0 - y e a r  s e n t e n c e  as  a d a n g e r o u s  s p e c i a l  
o f f e n d e r  f o r  c o n s p i r a c y  to  u n l a w f u l l y  p o s s e s s  NFA weapons  
and a s e n t e n c e  o f  15 y e a r s  as  a d a n g e r o u s  s p e c i a l  o f f e n d e r  
f o r  p o s s e s s i n g  and t r a n s f e r r i n g  u n r e g i s t e r e d  NFA w e a p o n s .  
The o p i n i o n  s t a t e d  t h a t  he had t h r e e  p r i o r  f e l o n y  c o n v i c t i o n s  
b u t  d i d  no t  d i s c u s s  t h e  c o n v i c t i o n s  i n  d e t a i l .  
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This memorandum will summarize the 64 (sixty-four) cases 

sentenced under firearms guideline S 2K2.1 (1989), applying various 

factors identified by the Firearms Working Group. The attached 

tables detail the findings summarized in this memorandum. 

I. 

the 1989 version of the guidellne, 

8EMMARY OF GENERAL CRARACTERISTIC8 OF CASE8 REVIEWED, 
ACCORDING TO GUIDELINE SUBSECTION 

A. NUMBER OF CASES SENTENCED UNDER THE 1989 GUIDELINE. I 

Sixty-four (64) Single-guideline cases were sentenced under 

according to 1989 Monitoring 

I The 1989 amendments iodlfled $ 2K2.1 by increasing the base 
offense level for a § 5861 offense from 9 to 16, 2K2.l(a)(i), by 
increasing the base offense level for a $ 922 (g) offense from 9 to 
12, 2K2.1(a)(2), and by providing • base offense level for a S 
922(a) (6) o f  6, 2K2 .1 (a ) (3 ) .  

I 



d a t a .  T h e s e  c a s e s  m a y  h a v e  i n c l u d e d  m u l t i p l e  f i r e a r m s  c o u n t s  o r  

multiple statutes of convictions, but $ 2K2.1 applied to all 

cases. 2 

The working group attempted to review all case files sentenced 

under the 1989 version of the guideline. 3 Since the offense had 

to have been committed after November 1, 1989, in order to be 

subject to the 1989 guideline, the working group estimated that, 

for all practical purposes, no cases sentenced before July 1, 1990, 

applied the 1989 guideline. 

Of 137 cases sentenced after July 1, 1990, and received by 

Monitoring prior to October 15, 1990: 

(1) twelve (12) applied $ 2K2.1(a)(1) (1989); 

(2) forty-three (43) applied $ 2K2.1(a)(2) (1989), including 

five (5) cases that were sentenced under the Career 

Offender provisions, or under Armed Career Criminal 

provisions (see 18 U.S.C. $ 924(e)); 

(3) nine (9) applied $ 2K2.1(a)(3) (1989); and 

(4) the remaining seventy-three (73) applied the 1987 version 

of the guideline. 

2 M o n i t o r i n g  p rov ided  a l i s t  o f  1554 cases,  sentenced a f t e r  
the ~LJ~dT_qL~ d e c i s i o n ,  t h a t  a p p l i e d  f i r e a r m s  g u i d e l i n e  S 2K2.1 
a lone (about  1250 cases) ,  i n  c o n j u n c t i o n  w i t h  o t h e r  f i r e a r m s  
g u i d e l i n e s  (about  100 cases) ,  o r  i n  c o n j u n c t i o n  w i t h  one or  two 
o t h e r  g u i d e l i n e s  (about  200 cases ) .  

3 U . S . S . G .  $ 2 K 2 . 1 ( a ) ( 1 )  (1989)  p r o v i d e s  a base o f f e n s e  l e v e l  
16 f o r  v i o l a t i o n s  o f  18 U . S . C .  $ 922 (o )  and 26 U . S . C .  $ 5861;  
U . S . S . G .  § 2 K 2 . 1 ( a ) ( 2 )  (1989)  p r o v i d e s  a base o f f e n s e  l e v e l  12 f o r  
v i o l a t i o n s  o f  18 U . S . C .  $$ 9 2 2 ( g ) ,  ( h ) ,  o r  ( n ) ;  U . S . S . G .  $ 
2 K 2 . 1 ( a ) ( 3 )  (1989)  p r o v i d e s  a base o f f e n s e  l e v e l  6 t o t  v i o l a t i o n s  
o f  o t h e r  f i r e a r m s  s t a t u t e s  - -  p r i m a r i l y  18 U . S . C .  $ 922 .  

2 



In addition to a review of all 1989 guideline cases, we will 

review a random 15% sample of the remaining 1300 cases sentenced 

under the 1987 guideline. 4 

B. MOST FREQUENT STATUTES OF CONVICTION 

The most common provisions violated by Defendants sentenced 

under $ 2K2.1(a)(1) (1989), were 26 U.S.C. $ 5861(d) (possession or 

receipt of unregistered firearm) (eleven Defendants) and 18 U.S.C. 

$ 922(g) (1) (felon in possession of a firearm) (four Defendants). 5 

Defendants sentenced under $ 2K2.1(a)(2) were convicted of 18 

U.S.C. $ 922(g)(1) (felon in possession). 

The most common provision violated by S 2K2.1(a)(3) (1989) 

Defendants was 18 U.S.C. $ 922(a)(6) (providing false statement in 

connection with acquisition of 

convicted under this statute, 

924 (a) (I) (A). 

firearm). All Defendants were 

or its analogue, 18 U.S.C. S 

C. OFFENSE LEVEL AND SENTENCE IMPOSED 

Sentences imposed and offense levels under each guideline 

varied considerably. As might be expected, total offense levels 

clustered within two levels of the base offense level for each 

guideline subsection. Average sentences imposed tended to be high 

~ The 1987 version of U.S.S.G. S 2K2.1 provided a uniform base 
offense level 9 for receipt or possession of firearms by prohibited 
persons. A separate memorandum will summarize findings of this 
review. 

5 As noted uJ~J~E£, the Defendant may have been convlcted under 
multiple statutes. 



in light of the average offense levels -- suggesting some effort to 

sentence firearms offenders to the extent permissible within the 

permisslble $ 2K2.1 guideline range. 

~verage sentence imposed under $ 2K2.1(a)(1) was 18 months; 

under S 2K2.1(a)(2) was 14 months; and under $ 2K2.1(a)(3) was 3.5 

months. 

Average total offense level received under $ 2K2.1(a)(1) was 

level 13; under $ 2K2.1(a)(2) was level I0; and under $ 2K2.1(a) (3) 

was level 5 -- all near the base offense level for each guideline. 

Sentence ranges under $ 2K2.1(a)(1) ranged from probation to 

43 months; sentences under $ 2K2.1(a)(2) ranged from probation to 

48 months; and sentences under $ 2K2.1(a)(3) ranged from probation 

to 6 months. 

Sentence distributions under $ 2K2.1(a) (I) were evenly spread 

over the spectrum. Sentences under $ 2K2.1(a)(2) tended to be 

bunched above 10 months, with almost one-third of Defendants 

receiving over 20-month sentences, and two-thirds receiving over 

10-month sentences. One-third of sentences under $ 2K2.1(a) (3) 

were probation (the bottom of the distribution of sentences for 

this guideline) and one-third were six-month sentences (the top of 

the distribution of sentences for this guideline). 

Offense level ranges ranged from level 4 to level 19 under S 

2K2.1(a)(1); from level 4 to level 16 under $ 2K2.1(a)(2); and from 

level 4 to level 9 under $ 2K2.1(a)(3). 

Offense level distributions under $ 2K2.1(a)(1) were clustered 

around the base offense level 16 for this guideline. Half of 

4 



Defendants sentenced under S 2K2.1(a)(1) received a total offense 

level 16 or level 14 (typically after receiving acceptance of 

responsibility under 3El.l). Offense levels under $ 2K2.1(a)(2) 

were similarly clustered near the base offense level 12, with 22 

receiving total offense level 10 (typically after receiving an 

acceptance of responsibility reduction), and an additional 10 

receiving total offense level 12. Offense levels under $ 

2K2.1(a)(3) also clustered around the base offense level 6 with 

reduction for acceptance of responsibility. Seven Defendants (over 

two-thirds) received total offense level 4. The remaining third of 

Defendants received total offense level 9, the top of the 

distribution of offense levels for this guideline. 

D. DEPARTURES 

Departures from the $ 2K2.1 range generally matched departure 

figures for guidelines for other offenses. 6 

Upward departures occurred three (3) times under S 2K2.1, each 

time under S 2K2.1(a)(2), and each time under 18 U.S.C. $ 922(g) 

(felon in possession). Upward departures represented eight percent 

(8%) of S 2K2.1(a)(2) cases, twice the average rate of departure 

for all offenses. 

Upward departure Justifications included, in one (i) case, 

type of firearms, existence of an arsenal of weapons, intended 

unlawful use, and prior similar convictions; and in the two (2) 

The United States Sentencing Commission Annual Report 1989 
(Table XII, page 54) notes that downward departure rates are 8.9% 
of all cases, while upward departures represent 3.5% of all cases. 

5 



remaining cases based on inadequacy of criminal history. 

Downward departures occurred three (3) times for an overall 

downward departure rate of 4.6%. An additional downward departure 

was based on substantial assistance. 

in three $ 2K2.1(a)(1) cases, and 

2K2.1(a)(2). 

Downward departures occurred 

three (3) times under $ 

Downward departure Justifications included (I) the threat that 

Defendant would be required to serve a State term of imprisonment 

from which he had been paroled, if sentenced to a prison sentence; 

(2) the judge's acknowledgment that the departure was "unwarranted" 

but would not bring "the temple of justice" "crashing down around 

our heads"; (3) analogizing the commercial, entrepreneurial, and 

inventive aspirations of Defendant to the sporting purposes 

reduction under $ 2K2.1(a)(1); and (4) substantial assistance. 

Average departure sentence was eight (8) months for upward 

departures, and twelve (12) months for downward departures. 

E. SENTENCES IMPOSED AT THE TOP, MIDDLE, AND BOTTOM OF THE 
APPLICABLE GUIDELINE RANGE 

Sentences under the guideline subsections appeared to be 

disproportionately sentenced to the top of the guideline range. 7 

This distribution is confirmed by Monitoring data for 1987 firearms 

7 Monitoring data on post-Mistretta cases sentenced through 
June 30, 1990, show the sixteen non-firearms guldellnes most 
frequently applied averaging 15% of cases sentenced at the top of 
the range. Memorandum from Candy Johnson to Commission and staff 
titled "Information Available on Cases Sentenced Since Mistretta 
through June 30, 1990." (October 12, 1990). 
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guidelines, a In conjunction with the highly predlctable offense 

levels noted above, the high number of cases sentenced at the upper 

end of the range suggests some concern with the available guldeline 

range. 

Top o f  the range sentences occurred under $ 2K2.1(a)(1) in 3 

(25%) of the cases; in i0 (26%) of the cases under $ 2K2.1(a)(2); 

and in 1 (11%) of the cases under $ 2K2.1(a)(3). 

Middle o f  the range sentences occurred under $ 2K2.1(a)(1) in 

2 (16%) of the cases; in 7 (18%) of the cases under $ 2K2.1(a) (2); 

and in 4 (44%) of the cases under $ 2K2.1(a)(3). 

Bottom of the range sentences occurred under $ 2K2.1(a)(1) in 

6 (49%) of the cases; in 15 (39%) of the cases under $ 2K2.1(a)(2); 

and in 4 (44%) of the cases under $ 2K2.1(a)(3). 

II. SUMMARY OF CORRELATION OF SENTENCE WITH VARIOUB FACTORB 

Data for all S 2K2.1 cases, except for the five career 

offender and armed career criminal cases, were combined to 

establish base data for the $ 2K2.1 firearms guideline. This base 

data was then correlated with certain specific factors identified 

by the working group as having potential relevance to sentencing 

decisions under firearms guidelines. 

The base data for $ 2K2.1 include fifty-nine (59) cases, three 

(15%) of which were upward departures, fifteen (25%) of which were 

S Monitoring data for cases sentenced under 2K2.1 show 26.5% 
of Defendants sentenced to the top of the range, 27.8% sentenced to 
the middle of the range, and 20% sentenced to the bottom of the 
range. Id. 
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sentenced to the upper end of the range, thirteen (22%) of which 

were sentenced to the middle of the range, twenty-flve (42%) of 

which were sentenced to the lower end of the range, and four (6%) 

of which were downward departures. The average sentence imposed 

under $ 2K2.1 was fifteen (15) months. The average total offense 

level received under $ 2K2.1 was level 10. 

A. PRESENCE OF DRUGS IN OFFENSE OR RELEVANT CONDUCT 

The presence of drug-related conduct appears to be a 

significant factor when sentencing for firearms offenses. The 

percentage of cases sentenced to the upper end of the guideline 

range is particularly high, as is the average sentence imposed. 

Nine (15%) of the cases found Defendants apparently involved 

in drug-related offenses as well as firearms offenses. Two (22%) 

of the cases were sentenced at the lower end of the range, 

(including one downward departure), three (33%) in the middle of 

the range, and four (44%) at the upper end (including one departure 

upwards). Defendants in these cases averaged 18-month sentences, 

considerably higher than the average 15-month sentence imposed in 

all cases. The average offense level was 11. 

B. CRIMINAL HISTORY CATEGORY 

Defendants tended to have more serious criminal histories than 

might intuitively be expected, and Criminal History Category 

appears to be a signiflcant factor in determining the offense level 

and length of sentence imposed. Defendants in the highest 

8 



categories have extraordinarily high average sentences -- almost 

twice the average for Defendants in all categories combined -- even 

though the average offense level received by these high-category 

offenders was equivalent to the average for all Defendants. 

The number of offenders in each category was relatlvely evenly 

spread (though offenders sentenced under $ 2K2.1 tended to have 

lengthier criminal histories than the overall Defendant.) 9 Fifteen 

(26%) of Defendants were Category I, fifteen (26%) were Category 

II, thirteen (19%) were Category III, four (7%) were Category IV, 

three (5%) were Category V, and nine (15%) were Category VI. 

Defendants in the two highest categories (Category V and 

Category VI) were sentenced to the upper end of the guideline range 

in five (5) of twelve (12) cases, and to the middle of the spectrum 

in six (6) of twelve (12) cases. There was one (i) upward 

departure. No Defendant in these categories received a sentence at 

the lower end of the range. Defendants in these categories 

averaged thirty-eight (38) month sentences -- more than twice the 

average of all cases. The average offense level for Defendants in 

these categories was 9.5 for Category VI, and 13 for Category V 

(compared with an overall level 10). 

Defendants in the two lowest categories (Category I and 

Category II) were sentenced to equivalent average offense levels 

(level 9 and level 10.5, respectively), but received significantly 

9 Monitoring data available through the criminal history 
working group reveals that the overall criminal history figures are 
62.5% for Category I, 11.3% for Category II, 11.3% for Category 
III, 5.6% for Category IV, 3.2% for Category V, 6.1% for Category 
VI. 
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lower average sentences (six (6) months and eleven (11) months, 

respectively). Fully half of these Defendants were sentenced to 

the lower end of the guideline range. 

C. PRIOR CONVICTIONS FOR CRIMES OF VIOLENCE, AND FIREARM AND 
DRUG OFFENSES 

The length of sentence imposed does not seem strongly 

correlated with the existence of prior firearms or drug-related 

offenses or convictions for crimes of violence. I° However, 

departures in all three upward departure cases were explicitly 

justified by those Defendants' prior records, particularly for 

firearms and other serious offenses. 

Thirty-six (61%) of Defendants had committed prior offenses 

related to firearms, drugs, or crimes of violence. These 

Defendants were sentenced to the lower end of the guideline range 

in thirteen cases (36%), the middle of the range in seven cases 

(20%), and the upper end of the range in ten cases (28%). These 

Defendants were sentenced to an average of 14 (fourteen) months, 

slightly lower than the fifteen-month average for all cases 

combined. The average offense level was 10, the same as that for 

all cases. 

D. CURRENT OR REASONABLY FORESEEABLE CRIMINAL USE 

The cases show a strong correlation between the sentence 

I0 T h i s  i s  no t  an I r r a t l o n a l  f l n d l n g ,  s i n c e  a s i z e a b l e  m a j o r i t y  
o f  o f f e n d e r s  sen tenced under  S 2K2.1 have been c o n v i c t e d  o f  18 
U.S.C.  $ 922 (g ) (1 )  ( fe lon  i n  p o s s e s s i o n ) .  

10 





imposed, and the current or reasonably foreseeable criminal use of 

the weapon. Where criminal use occurred or was foreseeable, the 

average sentence imposed was high. Most upward departures occurred 

in these cases. Where some personal or protective use was 

intended, the average sentence and sentence within the guideline 

range was low. 

Criminal use occurred or was arguably reasonably foreseeable 

in eighteen cases (31%) -- that is Defendants had just prior to 

their arrest used the weapon in the commission of a crime, or 

intended in the near future to use the firearm in the commission of 

a crime. In these cases, Defendant was sentenced to an average of 

seventeen (17) months imprisonment, with four cases (22%) sentenced 

at the lower end of the guideline range, six (33%) at the middle, 

and five (28%) at the upper end of the range. Two (2) upward 

departures, and one (i) downward departure occurred in these cases. 

The average offense level was just over level i0. 

Firearm sales occurred in twenty-six cases (44%), where 

Defendants sold or intended to sell the firearms. Defendants in 

these cases were sentenced to an average of fifteen (15) months, 

with ten (47%) at the lower end of the guideline range, five (24%) 

in the middle, and six (29%) at the upper end of the range. The 

average offense level was level 10. 

Personal reasons predominated in fifteen cases (25%) -- that 

is, Defendants appeared to possems the weapons for personal reasons 

related to hunting, target practice, protection, collecting, or the 

llke. These Defendants averaged sentences of 11 months, with nine 

11 
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cases (72%) sentenced at the lower end of the guideline range, 

three (24%) at the middle end of the range, and one (8%) at the 

upper end of the ~ range. There was one upward departure. The 

average offense level was level 9. 

E. NUMBER OF FIREARMS INVOLVED 

The number of weapons ranged from one (1) to twenty-six (26). 

The average number of weapons in each case was 4.5 firearms. 

Twenty-three cases (36%) involved only one (1) weapon. 

&verage sentences did not correlate well with the number of 

weapons involved. For example, in the eighteen cases (30%) 

involving more than six (6) weapons, the average sentence was 

thirteen (13) months, while in the eleven cases (19%) involving 

three (3) to five (5) weapons, the average sentence was sixteen 

(16) months. Both of these categories had an average offense level 

11. 

However, distribution of cases significantly tended to be 

higher where more than six (6) weapons were involved. In those 

cases, six (33%) were sentenced at the lower end of the guideline 

range, three (17%) were sentenced in the middle, and six (33%) were 

sentenced at the upper end of the range. There were two (2) 

departures downward, and one (1) upward. 

F. TYPE OF FIREARM INVOLVED 

The cases show a strong correlation between type of firearm 

12 



u s e d  a n d  t h e  s e n t e n c e  i m p o s e d .  11 

N a t i o n a l  F i r e a r m s  &or f i r e a r n e  w e r e  i n v o l v e d  i n  f i f t e e n  (15)  

c a s e s .  The  a v e r a g e  s e n t e n c e  i m p o s e d  was  n i n e t e e n  (19)  m o n t h s ,  a n d  

the average level was level 13. The cases were sentenced at or 

above the upper end of the guldellne range in 35% of the cases, to 

the middle in two cases (14%), and at or below the lower end of the 

range in 53% of the cases. 

Machlneguns were involved in two cases. The average sentence 

imposed was twenty-two (22) months, and the average level was level 

11. The cases are sentenced relatively high within the relevant 

ranges, with one case an upward departure, and one case sentenced 

at the lower end of the guideline range. 

Bombs or grenades were involved in two cases, but the results 

for those cases are striking. The average sentence imposed was 

thirty (30) months, with one case sentenced at the upper end of the 

range, and the other sentenced above the range, as an upward 

departure. The average guideline level was only level 13. 

Mixed types of firearms were involved in nineteen cases (33%). 

The average sentence was seventeen (17) months, and the average 

offense level was level 10. Sentences in these cases clustered 

disproportionately at the upper end of the guideline range, with 

only three cases (16%). sentenced at the lower end of the range, six 

(32%) at the middle of the range, and six (32%) at the upper end of 

the range. There was one downward departure, and three cases (16%) 

11 In cases where more than one type of flrearm was Involved, 
the presence of a National Firearms Act firearm, or the predominant 
non-N.F.A, weapon, determined the "type" of firearm involved. 

13 



involved upward departures. 

Handguns were involved in twenty'four cases (39%). The 

average sentence imposed was fifteen (15) months, and the average 

offense level received was over level 11. Despite the above- 

average term imposed, thirteen cases (55%) were sentenced at the 

lower end of the range, five (20%) at the middle of the range, and 

six (24%) at the upper end, including one upward departure. 

G. LOADED FIREARM 

Defendants who possessed loaded firearms, or possessed 

firearms and ammunition of a type fired by the weapon, typically 

received lengthy sentences. 

Loaded firearms were involved in 13 cases (22%). The average 

sentence imposed was eighteen and a half (18.5) months -- 

considerably longer than the overall average sentence of 15 months. 

The average offense level received was level 11. Nine (72%) of the 

Defendants received sentences above the middle of the guideline 

range. All three (3) departure sentences involved Defendants 

carrying loaded weapons. 
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TABLE X-A -- FIREARMS GUIDELINE 2K2.1 (1%89) 

SENTENCE AND OFFENSE LEVEL ANALYSIS 

n u m b e r  
o f  

c a s e s  

s t a t u t e s  
o f  

c o n v i c t i o n  

s e n t e n c e  
range 

average 
sentence 

s e n t e n c e  
f r e q u e n c y  

o f f e n s e  
l e v e l  
r a n g e  

a v e r a g e  
offense 

l e v e l  

o f f e n s e  
l e v e l  

f r e q u e n c y  

departures 
u p w a r d  

d e p a r t u r e s  
d o w n w a r d  

average 
u p w a r d  

d e p a r t u r e  

a v e r a g e  
downward 

d__~srtur@ 

t o p  
s e n t e n c e  

r e n a l  
n i4d le  

s e n t e n c e  
range 

bo t tom 
S e n t e n c e  

r a n g e  

S (a)  (1)  

12 

$861(d) (11) 
922(g)  (4) 

probation 
t o  

43 months 

18 months 

n l a  

level • 
t o  

l e v e l  19 

l e v e l  13 

l e v e l  16 (2) 
l e v e l  14 (4) 

0 

1 ( 8 t )  * 

n l a  

26 months 

3 (2St )  

2 (16t )  

6 ( 4 9 t )  

S ( a ) ( 2 )  

3 8  * *  

922 (9 ) (1 )  

probation 
t o  

48 months 

14 months 

more than . . .  
20 mos (12) 
10 me8 (27) 

level • 
t o  

level 16 

l e v e l  10 

l e v e l  10 (22) 
l e v e l  12 (10) 

3 ( 8 t )  

3 (8 t )  

8 months 

7 months 

10 (26%) 

? ( 1 8 t )  

1S (39%) 

S ( a ) ( 3 )  

9 

9 2 2 ( a ) ( 6 )  (7)  
9 2 4 ( 8 ) ( 1 )  (2) 

probation 
t o  

6 months 

3.5  months 

probation (3) 
6 months (3) 

level • 
to 

level 9 

level S 

level • (7) 
level 9 (2) 

n l a  

n la  

1 (11%) 

• (44%) 

4 (44~) 

** does not include five additional cases sentenced under Career Offender or 
Armed Career Criminal provisions 

• downward departure for s u b s t a n t i a l  a s s i s t a n c e  



TABLE Z-B - -  FIREARMS GUIDELINE 2 K 2 . 1  ( 1 9 8 9 )  

CORRELATION OF FACTORS WITH SENTENCE AND LEVEL 

I) 

OVERALL 

DRUGS 9 

PRIORS 

N U M B E R  

OF 
C A 8 E 8  

$9 

CRIMINAL 
USE 

UPWARD UPPER 
DEPART RANGE 

3 ( S t )  

1 (11%) 

15(254)  

3 (334)  

MIDDLE 
RANGE 

13(22%) 

3 (33%) 

LOWER 
RANGE 

25 (424 )  

i (11%) 

DoIrN 
DEPART 

4 ( 6 t )  

1 (11%) 

AVG 
TERM 

1S mo8 

18 mo8 

A V G  

LEVEL 

10 

11 

SALE 

POSSESSN 

LOADED 
FIREARM 

1 OR2 
FIREARMS 

3-5  
FIREARMS 

6 OR MORE 
FIREARMS 

NFA 
FIREARMS 

NACHINI  
GUN 

BONI .QIt 
G ~  

NIZII:D 
]rZ u 

36 

18 

26 

1S 

13 

29 

11 

18 

1S 

2~r 

19 

3 ( 8 t )  

2 ( l l t )  

0 

I (8%) 

3 (24%) 

2 (7%) 

0 

1 ( 6 t )  

1 (7%) 

I (S0%) 

I (SOt)  

3 ( 1 6 t )  

I (4%) 

10(284)  

S ( 2 8 t )  

6 ( 2 9 t )  

i ( 8 t )  

3 ( 2 4 t )  

6 ( 2 0 t )  

I ( 9 t )  

6 ( 3 3 t )  

4 (284)  

0 

1 (SOt) 

6 (324)  

7 ( 2 0 t )  

6 ( 3 3 t )  

S (244)  

3 (244)  

3 (24%) 

S (174)  

4 (364)  

3 (17%) 

2 (14%) 

0 

0 

6 (32%) 

13(36%) 

4 (22%) 

10(47%) 

6 (48%) 

4 ( 3 2 t )  

1 4 ( 4 8 4 )  

6 (54%)  

6 (334)  

7 (46%) 

1 (S04) 

0 

4 ( 2 1 t )  

3 (8%) 

3 ( 2 4 t )  

2 (7%) 

0 

2 (11%) 

i (7%) 

0 

0 

2 ( 6 t )  

14 mos 

17 mo8 

15 mos 

11 m o s  

18. Sinus 

14 mos 

16 mos 

13 m o s  

19 m o s  

22 mo8 

30 mob 

I0 

10.5 

10 

11 

9 

11 

11 

13 

11 

11.S 15 m o s  

10 

S ( 2 0 t )  S (204)  13(S5%) 0 

27 m o s  

13 



TABLE Z-~ -- FIREARM8 GUIDBLINE 21(2.1 (1989) 

am, 
F 

NIn¢BER 
OF 

CASES 

AVERAGE 
TERM 

AVERAGE 

UPWARD 
DEPARTURE 

TOP 
OF 

RANGE 

MIDDLE 
OF 

RANGE 

OF 
RANGE 

DOWNWARD 
.L -PARTURE 

CRIMINAL HISTORY CORRBLATIOH WITH SENTENCE AND LEVEL 

CATEOORy J CATBOOIT J CA'IT, O O R ! I  IX I I I  

1S 

6 mob 

9 

0 

11 

0 

l i l  

1S 

11 mos 

1 0 . 5  

1 

13 

1 4 . S  moo 

CAT/K)ORY 
I V  

12 mo8 

CATBGORY 
V 

3 

37 moS 

CATEOOR¥ 
V l  

OVERALL 

9 

3 8 .  S mos 

59 

15 moo 

12 

0 

1 

13 

0 

0 

9.S 

3 

S 

0 

0 

10 

3 

15 

12 

25 



0 

0 

0 



TABLE I-D -- FIREARMS GUIDELINE 2K2.1 (1989) 

CAREER OFFENDER AND ARMED CAREER OFFENDER ANALYSIS 

NUMBER OF CASE8 

AVERAGE TERM 

AVERAGE OFFENSE LEVEL 

AVERAGE CAREER OFFENDER 
LEVEL 

ARMED CAREER 
CRIMINAL 

18 U.S.C. 924(e) 

3 

180 months 

13 

N/A 

CARPER 
OFFENDER 

12 

30 

240 months 



APPENDIX E 

Table I 

RATES OF DEPARTURE 

(FIREARMS 2K2. I) 

TYPE II Number ]I Percent 

Sentences Within Guideline Range 

Sentences Above Guideline Range 

Sentences Below Guideline Range 

Sentences Below Guideline Range for 
Substantial Assistance on Motion of 
Government 

TOTAL 

266 84. 

31 9.8 

13 4.1 

5 1.6 

315 I00.0 



0 

0 

0 



Table Ia 

REASONS GIVEN BY SENTENCING COURTS FOR UPWARD DEPARTURES 

(FIREARMS 2K2.1) 

REASON II Number il Percent 

No r e a s o n  11 3 5 . 5  
I II 

P r o p e r t y  d a m a g e  o r  l o s s  1 3 . 2  
! II 

W e a p o n s  a n d  d a n g e r o u s  i n s t r u m e n t a l i t i e s  5 1 6 . 1  
I 11 

C r i m i n a l  p u r p o s e  1 3 . 2  
I I I  

Public Welfare 2 6.5 
l II 

W e a p o n  u s e  1 3 . 2  
L II 

Dangerous or inhumane treatment 1 3.2 
I li 

O l d  c a s e s  1 3 . 2  
I I! 

G e n e r a l  a d e q u a c y  o f  c r i m i n a l  h i s t o r y ;  d o e s  19 6 1 . 4  
not reflect seriousness of criminal history 

I II 

S i g n i f i c a n c e  o r  s i m i l a r i t y  o f - p a s t  c o n d u c t  1 3 . 2  
I fl  

Other Adequacy of criminal history i 3.2 
r i| 

P r i o r  c r i m i n a l  r e c o r d - r i s k  o f  f u t u r e  c r i m i n a l  2 6 . 5  
c o n d u c t  ' 

R o l e  i n  o f f e n s e  1 3 . 2  
I II 

P u r s u a n t  t o  a p l e a  a g r e e m e n t  3,  9 . 7  
E II  

Adequate punishment to meet the purposes of 1 3.2 
s e n t e n c i n g  , 

I It 

~ D e t e r r e n c e  l i 3 . 2  

Guidelines do not reflect the seriousness of 1 I 3.2 i 

ithe offense 
I 

11 

!Defendant's propensity toward violence 1 3.2 
I I! 

P u n i s h m e n t  1 3 . 2  

IDollar amount involved ~n 

N a t u r e / S e r i o u s n e s s  o f  t e o f f e n s e  2 6 . 5  
li 

crime (general) 1 3.2 

Terrifying the victim 1 3.2 
II 

O t h e r  2 6 . 5  



I Table Ib - 

REASONS GIVEN BY SENTENCING COURTS FOR DOWNWARD DEPARTURES 

~ (FIREARM~ ~ - -  2K2.1) 

REASON 

No reason 

Substantial assistance at motion 

General adequacy of criminal history; does 
not reflect seriousness of criminal history 

Significance or similarity of past conduct 

Career offender 

Adequate punishment to meet the purposes of 
sentencing 

Deterrence 

Acceptance of responsibility 

Rehabilitation 

Nature/Seriousness of the offense 

Substantial assistance motion likely 

Other 

I Number Percent 

Ii 61.1 

4 22.2 

2 ii.i 

1 5.6 

1 5.6 

2 ii.i 

1 5.6 

1 5.6 

2 Ii.i 

1 5.6 

1 5.6 

4 22.2 
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MEMORANDUM 

TO: 

FROM: 

RE: 

DATE: 

COMMISSIONER CARNES 

VINCE VENTIMIGLIA 

REPORTED GUIDELINES CASES REGARDING FIREARMS GUIDELINE 
U.S.S.G. SS 2K2.2 AND 2K2.3 

SEPTEMBER 28, 1990 

This memorandum will summarize reported guidelines cases 

concerning U.S.S.G. SS 2K2.2 and 2K2.3, including the 1987 version 

of $ 2K2.3, which was substantially similar to the current S 2K2.2. 

No reported guidelines cases for U.S.S.G. $ 2K2.5 appeared. 

In general, the reported cases involve upward departures, a 

number of which the appellate courts reverse. It may be that the 

district courts feel frustrated with the inadequacy of the 

guideline for this relatively serious offense, and are forced to 

depart upward, sometimes on less than sustainable grounds. On the 

other hand, the large number of reversed upward departures may be 

explained by various more mundane factors. A review by Monitoring 

should confirm any discernable trends. 
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A summary of departure reasons given in these cases follows 

the summary of the cases. 

u.s.s.s. $ 2 K 2 . 2  (19s7 )  

All of the available reported cases applying $ 2K2.2 are 

sentenced under the 1987 version -- none are sentenced under the 

current guideline. 

U.S.v. Lopez, 875 F.2d 1124 (5th Cir. 1989), involved a convicted 

felon, recently paroled, who was stopped at a border checkpoint 

with a loaded .357 Magnum pistol under the front seat of his car, 

and seven machineguns, four rifles, and six shotguns in the trunk. 

The eighteen firearms were stolen, unregistered, and their serial 

numbers had been altered. 

After Defendant pled to a 26 U.S.C. S 5861(d) count, the 

district court applied the guidelines, finding Defendant subject to 

level 11 (27-33 months, criminal history category VI), and then 

departed upward to eight years (96 months). The court justified 

the departure on grounds that Defendant's use of heroin, the number 

and type of weapons involved, the criminal history of Defendant, 

Defendant's recent release from prison, and Defendant's potential 

harm to society. But more virulently, the court departed on 

grounds that the $ 2K2.2 (1987) guideline sentence was "weak and 

ineffectual," "does not reflect the conduct" in this case, fails to 

account adequately for large numbers of weapons, "absolutely gives 

away this offense," is "wrong," and places "total offense level and 
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criminal history points on the head of a pin." 

The appellate court, sympathizing with the lower court, 

nevertheless remanded for resentencing, in light of the sentencing 

court's inadequate rationale for a departure. The circuit court 

suggested additional, more appropriate, grounds for a departure, 

including the unique potential for widespread harm, the presence of 

a loaded weapon under the front seat, (see 5 5K2.6, possession of 

weapon in commission of the offense), 5 5K2.9 (commission of 

offense to facilitate another offense), and 55 iBi.2(b) and IBI.3 

(relevant conduct). The circuit court also lamented the lack of 

distinction under the guidelines between types of firearms, and 

noted that the plea agreement may have been so unreasonable as to 

have required its rejection. 

The current guidelines would permit a guideline sentence of 16 

(46-57 months), less than half the applicable statutory maximum. 

USSC No. 89-9982,  involved a case in which Defendant manufactured 

and placed a pipebomb under the car of a co-worker. Someone 

removed the bomb, placed it in an alley, and a week later the bomb 

exploded in the hands of children, injuring all of them, and 

killing one of them. 

Defendant was convicted under 26 U.S.C. 5 5861(f) of 

manufacturing the bomb, and was sentenced to 60 months in prison, 

after the trial court departed upward from a level 10 guideline 

sentence (6-12 months), findimg that Defendant had experimented 

with bombs over a period of time, and had placed the lighted bomb 
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near the car, with apparent intent to injure or kill. The Circuit 

court struck the first justification for the departure, but 

approved the second justification, stating that the Commission had 

not considered dangerous use of the firearms or explosives, only 

the possession of such weapons. 

The current guideline sentence would likely be at least level 

14 (15-21 months). 

q.B. v. Foster, 898 F.2d 25 (4th Cir. 1990), involved a jilted 

Defendant who found his former girlfriend and her new beau in bed. 

Under cover of night, Defendant purchased explosive components and 

constructed a homemade bomb, which he concealed in the boyfriend's 

car. The bomb failed to explode, and Defendant admitted to placing 

the bomb, but claimed he placed it only as a warning. 

Defendant was charged under 26 U.S.C. S 5861(f) for 

manufacturing a bomb. The court applied the cross reference 

provision under $ 2K2.2(c) to establish a higher guideline sentence 

under $ 2A2, the aggravated assault guideline (base offense level 

15, total offense level 18, 27-33 months) instead of $ 2K2.2 (base 

offense level 12, total offense level 12, 10-16 months). Defendant 

was sentenced to 27 months in prison. The sentence under current 

guidelines would be total offense level 16 (21-27 months). 

~8BC No. 89-12591, involved a Defendant convicted under 18 U.S.C. 

SS 922(a) (6) and (g), and 26 U.S.C. S 5861(d) and (g), for the 

possession of two unregistered pipebombs which he intended to use 



on a list of public officials, including various State, local, and 

federal law enforcement officials and judges, who had created legal 

difficulties for him. Defendant had a list of personal information 

prepared about each official, including license plate numbers, and 

Defendant had assumed various false identities in connection with 

his underground work. 

The district court calculated the S 2K2.2(a) guideline 

sentence at level 16 (100-125 months based on career offender 

provisions), and departed upward. The departure is justified by 

the "dangerousness of the defendant's conduct," "deterrent need for 

his removal from society," and the fact that "the guidelines even 

with the enhancements taking (sic) into account don't adequately 

reflect the dangerousness of this Defendant." Defendant appears to 

have had a prior drug abuse problem, has a history of crime 

(criminal history category V), some of it violent. The court was 

clearly concerned about the mental stability of the Defendant. 

Sentencing in January 1989 appeared to be designed to ensure 

Defendant received an appropriate psychiatric evaluation over the 

coming 90 days, so the judge sentenced to the statutory maximum, 

and consecutively, on all eight counts, for a total sentence of 60 

years. Sentencing in May 1989 appears to have followed the 

evaluation, but the upward departure, and the grounds justifying 

the departure, had not changed. 

On appeal, Defendant appears to challenge only the following 

sentences: two consecutive ten-year sentences for possession of 

unlawfully-made destructive devices in violation of 26 U.S.C. S 
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5861(c), and two consecutive ten-year sentences for possession of 

unregistered firearms in violation of 26 U.S.C. S 5861(d). 

The appellate court held that double jeopardy prevented 

consecutive sentences for possession and for non-reglstration of 

the same firearm where the total sentence exceeds the statutory 

maximum for one violation. Further, the reasonableness of a 

departure is based on the size of the increase over the guideline 

maximum, and so the departure will not be upheld until the 

guidelines are recalculated using correct career criminal figures. 

The Circuit court calculated the sentence at level 16 (41-51 months 

based on criminal history category V). 

Current guidelines would permit level 20 (63-78 months) -- a 

level that might yet prompt the lower court to depart upward. 



U.S.S.G. § 2K2.3 (1987) 

Prior to the 1989 amendments, $ 2K2.3 was substantially 

similar to the current $ 2K2.2 in the activity it sought to 

restrict, as well as its guideline structure. As a result, 

reported decisions applying $ 2K2.3 (1987) may reveal strengths and 

weaknesses relevant to sentencing under $ 2K2.2 (1989). 

U.S. Wo Uca, 867 F.2d 783 (3rd Cir. 1989), involved two Defendants 

convicted of conspiracy to commit firearms offenses, in violation 

of 18 U.S.C. SS 371 and 922. Defendants attempted to export fifty- 

six (56) firearms they had purchased in Pennsylvania, apparently 

for use in an overseas war in Albania. Under the guidelines, the 

Defendants were subject to 6'12 months imprisonment, and 2-8 

months, respectively. 

The trial court sentenced Defendants to 30 and 18 months, 

respectively, departing upward on the basis of number of guns (the 

sentencing court was particularly critical of guideline treatment 

of this calculation), intent to use the guns for a specific 

purpose, untraceability of the guns, and most prominently, threat 

to public welfare and safety. The appellate court invalidated the 

departure, saying (1) number of weapons and non-traceability of the 

weapons was explicitly considered by the Commission in developing 

$ 2K2.3 as it existed prior to the 1989 amendments (and S 2K2.2 as 

it now exists); (2) danger to public welfare must be "substantially 

in excess of that which ordinarily is involved in the offense of 

conviction"; and (3) the guideline contemplates unlawful purpose 



for the firearms. 

The current guideline sentences likely would not differ from 

those established by the sentencing court above (level 10 and level 

8). 

USSC NO. 89-10199, involved a Defendant who agreed to sell for cash 

a number of weapons, including semi-automatic weapons, to 

undercover agents the Defendant believed were convicted felons. 

Defendant was convicted on two counts, $$ 922(a) (1) (dealing in 

firearms without a license), and 922(g)(1) (felon in possession of 

a firearm), and sentenced to 60 months after the judge departed 

upward from a level 9 sentence (21-27 months) to two concurrent 60- 

month sentences, finding that Defendant's criminal history category 

underrepresented his criminal history, particularly in light of the 

fact that the Defendant had been convicted and sentenced for the 

same offense at least once before. No statement of reasons appears 

in the file to justify the admitted upward departure. 

The appellate court, following the Fifth Circuit, agreed that 

prior convictions for the same offense might call for greater 

sanctions to deter Defendant from committing the same offense yet 

a third time. However, the appellate court found the doubling of 

the sentence to be unreasonable, and indicated a preference for a 

ten to fifteen per cent increase, more commensurate with a single 

criminal history category increase. The appellate court, however, 

expressed support for the sentencing result achieved by the lower 

court, and noted the ability of the sentencing court on remand to 
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sentence Defendant to a guideline term consecutive (instead of 

concurrent, as the court initially did) to a state term Defendant 

was then serving. The resulting time served would approximate the 

length of the term imposed under the challenged departure. 

V$8C No. 8g-25770, involved a Defendant sentenced to 36 months 

imprisonment, after pleading to one count of Conspiracy to Engage 

in a Business of Dealing in Firearms Without a License, in 

violation of 18 U.S.C. $ 922(a)(1), and 18 U.S.C. $ 371. Defendant 

purchased and resold at least 177 weapons, including several styles 

capable of firing multiple rounds without reloading. A number of 

the weapons were later used to commit homicide, robbery, and other 

violent crimes. Defendant often was paid in cocaine. Defendant's 

guideline sentence was level 13 (12-18 months) using a base offense 

level 6, with enhancements for number of weapons (+5), sale to 

prohibited purchaser (+2), and aggravating role (+2), and minus two 

levels for acceptance of responsibility (-2). 

The court granted an upward departure to level 19 based on the 

failure ~ of the Commission to account for the seriousness of the 

offense, and the danger such dealing presents to the public, under 

$ 5K2.14, particularly in light of the number (177) and type (semi- 

automatic) of weapons, as well as the class of purchaser and the 

purchaser's known, intended use for the weapons. 

The appellate court invalldated this departure with respect to 

the first ground; but upheld the departure on the third ground, 

noting that the guideline does not account for the purposes for 
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which the weapons will be used, particularly when the seller is 

cognizant of those violent or illegal purposes. Contra U.S.v. 

Uca, 867 F.2d 783 (3rd Cir. 1989). The appellate court 

nevertheless vacated and remanded for resentencing since the lower 

court failed to identify the increase in sentence attributable to 

the single, valid ground for departure. 

SUMMARY OF DEPARTURE REASONS IN APPELLATE CASES 

Justification Permitted by Appellate Court: 

U.s.v. Lopez, 875 F.2d 1124 (Sth Cir. 1989) -- under S 2K2.2/3 

* unique potential for widespread harm 

* $ 5K2.5, presence of a loaded weapon under the front seat 

* S 5K2.9, commission of offense to facilitate another offense 

* $S 1B1.2(b) and 1B1.3 (relevant conduct) 

89-9982 -- under S 2K2.2/3 

* dangerous use of firearms or explosives 

89-10199 -- under S 2K2.2/3 

* prior convictions for firearms offenses not accounted for 

adequately in criminal history (increase limited to 10-15%) 

U,$- v. UC~, 867 F.2d 783 (3rd Cir. 1989) -- under $ 2K2.2/3 

I0 



where danger to public welfare is "substantially in excess of 

that which ordinarily is involved in the offense of 

conviction" 

J u s t i f i c a t i o n  Not  P e r m i t t e d  by A p p e l l a t e  C o u r t :  

U.S.v. Lopez, 875 F.2d 1124 (5th Cir. 1989) -- under S 2K2.2/3 

* Defendant's use of heroin 

* the number and type of weapons involved 

* the criminal history of Defendant 

* Defendant's recent release from prison, Defendant's potential 

harm to society 

* "weak and ineffectual" guidelines 

89-25770 -- under S 2K2.2/3 

* number and type of weapons 

* class of purchaser 

* purchaser's known, intended use for the weapons 

U.S.v. Uca, 867 F.2d 783 (3rd Cir. 1989) -- under $ 2K2.2/3 

* number of guns 

* intent to use the guns for a specific purpose 

* inability to trace the guns 

* threat to public welfare and safety 
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MEMORANDUM 

TO: Commissioner Carnes 
Firearms Working Group 

FROM: 

SUBJECT: 

Pam Barron t.i. ' 

Appellate Decisions Re: 18 U.S.C. § 922(g), Felon in Possession 
of a Firearm 

The synopsized cases provide some idea of the sentences and issues in §922(g) 

cases. Although they are pre-November 1, 1989, amendment cases and may be of 

limited utility, they do illustrate how infrequently the range under the guideline 

approaches the 10-year maximum sentence authorized by the statute. 

Attachment 



United States v. Alvarez. 914 F.2d 915 (7th Cir. 1990) 

Defendant was convicted of one count under 18 U.S.C. § 922(g) of being a felon in 
possession of a firearm, facing a "relatively low offense level" of 9 under U.S.S.G. §2K2.1 
(sentenced July 26, 1989). The district court determined that the instant offense was a 
crime of violence which qualified defendant as a career offender. He also qualified for 
enhanced penalties of 15 years to life under the provision of 18 U.S.C. § 924(e). Based 
on this statute, his guideline sentence was calculated at level 37, category VI 
(360 months-life). The district court sentenced him to 30 years imprisonment. 
Defendant contests the characterization of felon in possession as a "crime of violence" for 
Career Offender purposes. In determining whether an offense is a crime of violence 
(using the definition at U.S.S.G. ~4B1.2 which referred to 18 U.S.C. § 16) the court 
"must look to the underlying conduct as well as the elements of the offense charged." 

Affirmed. 

United States v. Amerson-Bey, 898 F.2d 681 (8th Cir. 1990) 

Defendant was convicted of one count of being a felon in possession of a firearm, 
18 U.S.C. § 922(g)(1) (1989). His sentence was enhanced one level under U.S.S.G. 
§2K2.1(b)(1) because the firearm was stolen (scienter not required by this circuit). The 
court upheld the enhancement, noting that effective November 1, 1989, the enhancement 
would be two levels under §2K2.1(b)(2). 

United States v, Anderson, 886 F.2d 215 (8th Cir. 1989) 

Defendant pied guilty to possession of a firearm by a felon in violation of 18 U.S.C. 
§ 922(g) (Supp. V 1987). The base offense level was increased to reflect that the gun he 
possessed was stolen, se¢ U.S.S.G. §2K2.1(b)(1) (Oct. 1987). Defendant received a 
departure from criminal history category IV to VI, and was sentenced to 36 months. 
Remanded for court to re-consider the extent of its departure (2 categories) based on 
inadequacy of criminal history (since court failed to specifically compare defendant's 
history to those in the next higher category). 

United States v. Bclanger, 892 F.2d 473 (6th Cir. 1989) 

Defendant pied guilty to making a false statement in connection with acquiring a firearm 
and receipt of a firearm by a convicted felon, in violation of 18 U.S.C. §§ 922(a)(6) and 
922(g). He purchased a rifle for recreational use without revealing that he had been 
previously convicted of a crime punishable by more than one year of imprisonment. The 
base offense level was 9, and he was given a 4-level reduction because he possessed the 
firearm for recreational purposes only (Level 5, Category VI, range 9-15 months). He 
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had 29 criminal history points, and the court departed up to 24 months based on the 
inadequacy of criminal history category VI. Affirmed. 

United States v. Carev. 898 F.2d 642 (8th Cir. 1990) 

Defendant was convicted of one count of possession of a firearm by a convicted felon, 
under 18 U.S.C. § 922(g)(1)(1988). His sentence was enhanced pursuant to 18 U.S.C. 
§ 924(e)(1)(1988), because of his prior convictions for violent felonies. Under §924(e), 
the 15-year mandatory minimum became the minimum period of imprisonment to be 
served. The court departed upward to 19 years, and the departure was affirmed as 
legally permissible and reasonable. District court found that the criminal history score 
(Level VI, 21 points) was underrepresentative in view of three uncounted felony 
convictions (over 15 years old) and eight uncounted misdemeanor convictions. 

(one count case, pre-Nov. 1~ 1989 amendment) 

United States v. Cota-Guerro, 907 G.2d 87 (9th Cir. 1990) 

Defendant pied guilty to being a felon in possession of a firearm, in violation of 
18 U.S.C. § 922(g). His guideline sentence was calculated at level 7, category III 
(4-7 months). The court departed upward to two years of imprisonment based on the 
inadequacy of the criminal history score. Fourteen convictions, including several assaults 
with weapons, were excluded because they were more than 10 years prior to the instant 
offense. The appellate court held that consideration of these offenses was proper, but 
vacated and remanded because the district court also relied on an improper ground in 
considering untried charges of rape and brandishing a weapon based on arrest records 
alone, and failed to provide notice in advance of sentencing that it planned to depart. 

(one-count case, pre-Nov. 1, 1989 amendment) 

United States v. Dean, 908 F.2d 1491 (10th Cir. 1990) 

Defendant pied guilty to one count of possession of a firearm by a convicted felon, 
18 U.S.C. § 922(g)(1) (possession of a 12-gauge, semi-automatic shotgun), and another 
count (possession of a revolver) was dismissed. The guideline range was 18-24 months. 
The district court departed upward to four years. Defendant was 36 years old, "and had 
been either in prison, on parole, or subject to an active arrest warrant for sixteen of the 
last 21 years." He had 17 criminal history points, resulting in criminal history category 
VI. Several "related cases" convictions were not considered in deriving the criminal 
history score. Reversed and remanded because district court may have included an 
improper ground for departure. The district court "failed to state any unusual 
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circumstances surrounding the facts of the sentencing offense which would have 
permitted the court to use the nature of the sentencing offense as grounds for 
departure." Dissent would affirm departure and its degree. 

(one-count ease, pre-Nov. 1, 1989 amendment) 

United States v. Dinges, No. 90-1559 (8th Cir. Oct. 30, 1990) 

Defendant pied guilty to being an unlawful user of marijuana in possession of firearms in 
violation of 18 U.S.C. § 922(g)(3). He was found in possession of 5 coils of explosive 
blasting fuse, a 12-gauge semi-automatic shotgun, a Poly-Technologies AKS-762 semi- 
automatic 39 mm rifle, a Smith & Wesson .41 magnum pistol, an Iver Johnson .22 
caliber semi-automatic pistol, a Smith & Wesson .22 caliber semi-automatic pistol, and 
various ammunition and drugs. His guidelines were calculated under §2K2.1(a) (level 9) 
and reduced two levels under §3El.1 for acceptance. His sentence was calculated at 
level 7, category I, range 1-7 months. He was sentenced to 7 months imprisonment. The 
court rejected his argument that he should have received a downward adjustment 
because the weapons were possessed for sporting or recreational purposes. 

(one count case, pre-Nov. 1, 1989 amendment) 

United States v. Harvey, 897 F.2d 1300 (5th Cir. 1990) 

Defendant was convicted of possession of a firearm by a felon in violation of 18 U.S.C. 
§§ 922(g)(1) and 846. The court departed upward and sentenced defendant to 
60 months of imprisonment. The base offense level was 9, criminal history category V 
(18-24 months). Departure based on failure of criminal history category to adequately 
reflect defendant's past criminal history (since several prior convictions were more than 
10 years old). 

United States v. Jackson. 903 F.2d 1313 (10th Cir. 1990) 

Defendant pied guilty to possession of ammunition by a felon, in violation of 18 U.S.C. 
§ 922(g)(1). Based upon the seriousness of his prior criminal history, the district court 
departed upward from the 4-10 month range (level 7, Category III) to the statutory 
maximum of five years of imprisonment. 

Defendant had several prior serious convictions, including forgery, robbery by assault 
(within 2 years after release from prison for the forgery) and a two-count conviction for 
selling heroin, which fell outside the applicable time limit and were not included in 
calculating his criminal history. He had also received only three points for a prior 
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conviction for shooting with intent to kill three separate victims (sentences ran 
concurrently). The court determined that this criminal history warranted departure 
above Category VI. The court also noted that by virtue of his favorable plea agreement, 
defendant had avoided being charged as an armed career criminal under 18 U.S.C. 
§ 924(e). 

United States v. Joan. 883 F.2d 491 (6th Cir. 1989) 

Defendant pied guilty to possession with intent to distribute marijuana, use of a 
telephone to facilitate a drug offense, and being a felon in possession of a firearm, in 
violation of 21 U.S.C. §§ 841(a)(1), 843(b), and 18 U.S.C. § 922(g). His guideline 
sentence was calculated at level 18, category VI (range 57-71 months). The court 
departed up to 120 months. The court noted that, as a result of his plea agreement, 
defendant avoided a 270-322 month range. The court considered defendant's prior 
record and similar adult conduct not resulting in conviction (including two counts of 
aggravated robbery and one count of kidnapping, where defendant pled to one count; an 
aggravated trafficking count and having weapons under a disability, where he pied to the 
trafficking, and facts revealed he was carrying a .44 magnum and $30,000), and 
concluded that defendant was a threat to the public welfare. His offense level was 
increased from 18 to 24, category VI (range 100-125 months). Affirmed. 

Uni~¢gl States v. Kikumura, No. 89-5129 (3d Cir. Nov. 2, 1990) 

Defendant was tried and convicted of 12 counts, including possession a firearm as an 
illegal alien, 18 U.S.C. § 922(g)(5), the most serious charge being 18 U.S.C. § 844(d), 
transporting an explosive in interstate commerce knowing or intending to injure 
individuals or destroy property. The offense level for the 18 U.S.C. § 844(d) violation 
was calculated under U.S.S.G. §2K1.6, and the base offense level was determined to be 
18, category I (range 27-33 months). The district court departed up to 30 years. The 
appellate court remanded for various technical reasons, opining that a departure to 
360 months was unreasonable, but a departure to 262 months would not be. 

Unil¢d States v. Lan~ 898 F.2d 1378 (8th Cir. 1990) 

Defendant pied guilty to possession of firearms by a convicted felon in violation of 
18 U.S.C. §§ 922(g) and 924(a). He was sentenced to 21 months imprisonment, followed 
by a 3-year term of supervised release. His original base offense level of 10, at criminal 
history category Ill, had a prescribed range of 10-16 months. The appellate court upheld 
the trial court's departure to the next higher criminal history category, IV, range 15- 
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21 months, because defendant's criminal history category did not adequately reflect the 
seriousness of his conduct. He had received probation or lenient treatment for several 
offenses. 

(one count, pre-Nov. 1, 1989 amendment) 

United States v. Madewell. No. 89-3700 (7th Cir Oct. 30, 1990) 

Defendant was convicted of violating 18 U.S.C. § 922(g)(1), felon in possession of a 
firearm. The base offense level was computed by referencing the guideline "relevant to 
the 'offense conduct' underlying his arrest and conviction." U.S.S.G. §2K2.1(c)(2) and 
comment. (backg'd) (Nov. 1989). The court applied U.S.S.G. §2A2.2, Aggravated 
Assault: 15, + 3 for brandishing a firearm, §2A2.2(b)(2), + 3 because the victim of the 
assault was a law enforcement officer, §3A1.2 (total level = 21, range 41-51 months). 
Affirmed. [Note: offense occurred in August 1988. The appellate court referenced the 
Nov. 1989 Guidelines Manual without comment.] 

United States v. McDowell, 888 F.2d 285 (3d Cir. 1989) 

Defendant pied guilty to making a false statement in relation to the sale of a firearm, 
18 U.S.C. § 922(a)(6); possessing a firearm in and affecting commerce, 18 U.S.C. 
§ 922(g)(1), and operating an illegal gambling operation, 18 U.S.C. § 1955. He received 
an enhancement for obstruction of justice and was sentenced to 24 months imprisonment 
(level 15). Affirmed. 

United States v. Oliver, No. 89-5055 (4th Cir. Aug. 30, 1990) (unpub.) 

Defendant pied guilty to one count of being a felon in possession of a firearm, 18 U.S.C. 
§ 922(g)(1). His offense level of 9 was reduced by two levels pursuant to §3E1.1, 
acceptance of responsibility. His calculated guidelines score was level 7, category III 
(range 4-10 months). The district court departed upward to 37 months (equivalent to 
level 17, category III, range 30-37 months) because his criminal history and likelihood of 
recidivism closely resembled a "career offender." Affirmed. 

Ugfitfd States v. Peoples, 904 F.2d 23 (9th Cir. 1990) 

Defendant pied guilty to one count of being a felon in possession of a firearm in 
violation of 18 U.S.C. §§ 922(g)(1) and 924(a). He received a one-level enhancement 
under U.S.S.G. §2K2.1C0)(2) because the firearm was stolen. The court rejected his 
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argument that he should only receive an enhancement if he personally stole the weapon. 
He was sentenced to 16 months imprisonment. 

(one count case, pre-Nov. 1, 1989 amendment) 

United States v. Perez, 897 F.2d 751 (5th Cir. 1990) 

Defendant was convicted of possession of a firearm by a felon, 18 U.S.C. §§ 922(g)(1), 
924(a); possession of an unregistered firearm, 26 U.S.C. §§ 5861(d), 5871; and possession 
of a firearm without a serial number, 26 U.S.C. §§ 5861(i), 5871. 

The court calculated the sentence for the 26 U.S.C. § 5861 violations using the cross- 
reference provided at §2K2.2(c)(1), and applied ~§2A2.2, adjusting the offense level 
upwards for the use of a firearm while committing an aggravated assault. 

(multi-court case, pre-Nov. 1, 1989 amendment) 

United States v. Pologr~to, 914 F.2d 67 (5th Cir. 1990) 

Defendant pistol-whipped and injured two individuals and forced one to drive him 
around in a search for certain precursor chemicals he had helped f'mance for a 
methamphetamine manufacturing operation. 

Defendant pied guilty to being a felon in possession of a firearm. The c o u r t  looked to 
the cross-reference provision in §2K2.1(c)(2), and applied §2X1.1, attempted robbery. 
Ultimately, the court applied the robbery guideline, §2B3.1, including the adjustments 
under that section. The offense level was calculated at 28, criminal history category III 
(range 97-121 months). The district court departed downward to 84 months to effectuate 
the plea bargain. Affirmed. 

United States v, Pope, 871 F.2d 506 (5th Cir. 1989) 

Defendant pled guilty to one count of unlawfully possessing an unregistered firearm, a 
silencer, 26 U.S.C. § 5861(d), and one count of illegal possession of a firearm by a felon, 
18 U.S.C. § 922(g). He was sentenced to 24 months on each count, to run concurrently. 
Affirmed. 
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United States v. Rogers, No. 90-8023 (5th Cir. Oct. 31, 1990) 

Defendant pied guilty to one count of possession of a firearm by a felon, 18 U.S.C. 
§§ 922(g)(1), 924(a). Defendant's base offense level was calculated at 9, enhanced by 
2 levels for obstruction of justice, and criminal history category VI (based on 21 points) 
for a score of level 11, category, Vl, range 27-33 months. The court departed upward to 
48 months imprisonment. 

one count case, pre-Nov. 1, 1989 amendment) 

United States v. Schmude, 901 F.2d 555 (7th Cir. 1990) 

Defendant pied guilty to one count of dealing in firearms without a license, and one 
count of being a felon in possession of a firearm, in violation of 18 U.S.C. §§ 922(a)(1) 
and 922(g)(1). The guidelines calculation placed defendant at level 9, category VI 
(range 21-27 months). The district court departed upward to 60 months, based on the 
underrepresentativeness of the criminal history score. The appellate court held that the 
degree of departure was unreasonable. 

The ground for departure did not warrant a doubling of the guideline sentence. The 
appellate court notes that incrementally, each criminal history category is 10-15% 
greater, and that this would be a reasonable guide to consider in departing from category 
VI. The appellate court also notes that the departure sentence could have been 
achieved by ordering the guideline sentence to run consecutive to the unexpired state 
sentence. 

United States v. Scott, 914 F.2d 461 (7th Cir. 1990) 

Defendant was convicted of being a felon in possession of a firearm, 18 U.S.C. § 922(g), 
and of possessing an unregistered firearm, 26 U.S.C. § 5861(d). The base offense level 
under §2K2.2(a) was calculated at 12 (range 10-16 months). Based on the fact that the 
firearm was a sawed-off shotgun, defendant was involved with drugs, and admitted 
membership in a street gang, the district court departed to offense level 24, reduced to 
level 22 for acceptance, finding that the circumstances justified doubling the offense 
severity (level 22, category III, sentenced to 60 months). Vacated and remanded for 
district court to articulate a"sufficiently reasoned basis for its departure" and to "justify 
its departure in terms of the structure of the guidelines." (pre-November 1, 1989 
guidelines used). 
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United States v. Shinners. 892 F.2d 742 (8th Cir. 1989) 

Defendant was convicted under 18 U.S.C. § 922(g) but sentenced under the guidelines 
for aggravated assault, as provided for by then cross-reference §2K2.1(c)(1), which stated 
"[i]f the defendant used the firearm in committing or attempting another offense, apply 
the guideline in respect to such other offense." U.S.S.G. §2K2.1(c)(1) & App. (2, 
amend. 189. The finding of fact that appellant's conduct constituted aggravated assault 
was not clearly erroneous. Under §2A2.2, the base offense level was 15, plus a 5-level 
increase because the firearm discharged during the assault. 

(one-count case, pre-Nov. 1, 1989 amendment) 

United States v, Smeathers, 884 F.2d 363 (8th Cir. 1989) 

Defendant pied guilty to possession of a firearm by a felon, 18 U.S.C. 9§ 922(g), 
924(a)(1) (Supp. V 1987). He was sentenced to 14 months imprisonment. Defendant 
argued for a reduction in offense level under U.S.S.G. §2K2.1(b)(2) because he obtained 
the weapon, a shotgun, solely for sport or recreation. At the time of arrest, defendant 
was using it in his home to punctuate a quarrel with his wife. Reduction denied, 
sentence affirmed. 

United States v. Snyder, 913 F.2d 300 (6th Cir. 1990) 

Defendant pied guilty to possession with intent to distribute cocaine, 21 U.S.C. 
9§ 841(a)(1) and (b)(1)(B); and possession of a firearm by a felon, 18 U.S.C. 99 922(g) 
and 924(a)(2). "Because the drugs and [two] weapons were both found during the search 
of Snyder's residence.. .  Count lI (possession of a firearm by a former felon) was 
correctly categorized as a specific offense characteristic of the cocaine conviction 
(Count I)." See U.S.S.G. §§ 2K2.1, 3D1.2, 3D1.3. The district court adopted the offense 
level of the plea agreement (27) and added two levels for the presence of firearms; for 
offense level 29, category I (range 87-108 months) and sentenced defendant to 97 months 
imprisonment. 

United Statgs v. Wilson, 878 F.2d 921 (6th Cir. 1989) 

Defendant pied guilty to unlawful possession of a firearm by a felon, in violation of 
18 U.S.C. ~ 922(g). He did not receive a reduction for acceptance of responsibility 
under §3El.l, and was sentenced to 10 months imprisonment. The court rejected his 
claim that he was entitled to a four-level reduction because the gun was possessed 
innocently as collateral for a debt, interpreting §2K2.2 narrowly as providing an all- 
inclusive list of potential lawful uses, limited to sport, recreation, or collecting. Affirmed. 

(one count case, pre-Nov. 1, 1989 amendment) 
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This memorandum will summarize the seventeen cases sentenced 

under firearms guideline $ 2K2.2 (1989), applying various factors 

identified by the Firearms Working Group. The attached tables 

detail the findings summarized in this memorandum. 

I. SUMMARY OF GENERAL CHARACTERISTICS OF CASES REVIEWED, 
ACCORDING TO GUIDELINE SUBSECTION 

A. NUMBER OF CASES SENTENCED UNDER THE 1989 GUIDELINE. I 

Seventeen single-guideline cases were sentenced under the 1989 

version of the guideline, according to 1989 Monitoring data. These 

I The 1989 amendments modified $ 2K2.2 by increasing the base 
offense level for a $ 5861 offense from 12 to 16, 2K2.2(a)(1), and 
by decreasing the base offense level from 12 to 6 for all other 
offenses, 2K2.1(a)(2). 
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cases may have included multiple firearms counts or multiple 

statutes of convictions, but S 2K2.2 applied to all cases. 2 

The working group attempted to review all case files sentenced 

under the 1989 version of the guideline. 3 Since the offense had 

to have been committed after November i, 1989, in order to be 

subject to the 1989 guideline, the working group estimated that, 

for all practical purposes, no cases sentenced before July i, 1990, 

applied the 1989 guideline. 

Of the cases sentenced after July i, 1990, and received by 

Monitoring prior to October 15, 1990, eight applied S 2K2.2(a) (i) 

(1989); and nine applied S 2K2.2(a) (2) (1989) 

In addition to a review of all 1989 guideline cases, we 

reviewed a random 15% sample of the remaining 330 cases sentenced 

under the 1987 guideline. 4 

B. MOST FREQUENT STATUTES OF CONVICTION 

The most common provisions violated by defendants sentenced 

under S 2K2.2(a)(1) (1989), were 26 U.S.C. $ 5861(d) (possession or 

2 Monitoring provided a list of 330 cases, sentenced after the 
Mistretta decision. 

3 U.S.S.G. S 2K2.2(a)(1) (1989) provides a base offense level 
16 for violations of 26 U.S.C. S 5861; and U.S.S.G. $ 2K2.2(a) (2) 
(1989) provides a base offense level 6 for violations of other 
firearms statutes -- primarily 18 U.S.C. $ 922. 

The 1987 version of U.S.S.G. S 2K2.2 provided a uniform base 
offense level 12 for receipt or possession of firearms by 
prohibited persons. A separate memorandum will summarize findings 
of this review. 



receipt of unregistered firearm) (seven defendants). 5 

Defendants sentenced under S 2K2.2(a)(2) were convicted under 

18 U.S.C. S 922(a)(6) (false statement to a dealer) (two 

defendants), 18 U.S.C. S 922(a)(i) (unlicensed engaging in the 

business of dealing firearms) (three defendants), and several 

additional statutes. 

C. OFFENSE LEVEL AND SENTENCE IMPOSED 

Sentences imposed and offense levels under each guideline 

varied considerably. As might be expected, total offense levels 

clustered within two levels of the base offense level for each 

guideline subsection. Average sentences, however, were low. 

Average sentence imposed under S 2K2.2(a)(i) was ii months; 

and under S 2K2.2(a)(2) was 4.4 months. 

Average t o t a l  offense level received under $ 2K2.2(a) (i) was 

almost level 15; and under $ 2K2.2(a) (2) was over level 5 -- all 

near the base offense level for each guideline. 

Sentence ranges under S 2K2.2(a) (i) ranged from probation to 

36 months; and sentences under $ 2K2.2(a)(2) ranged from probation 

to 36 months. 

Sentence distributions under S 2K2.2(a) (I) were evenly spread 

over the spectrum, with three over fifteen months, and five less 

than six months. Sentences under $ 2K2.2(a) (2) tended to be 

bunched at probation. 

s As noted su__up_ra, the Defendant may have been convicted under 
multiple statutes. 
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Offense level ranges ranged from level 14 to level 17 under § 

2K2.2(a)(1); and from level 4 to level 12 underS 2K2.2(a)(2). 

Offense level distributions under $ 2K2.2(a)(1) were clustered 

around the base offense level 16 for this guideline. Five 

defendants sentenced under $ 2K2.2(a)(1) received a total offense 

level 14 (typically after receiving acceptance of responsibility 

under 3E1.1). Offense levels under $ 2K2.2(a) (2) were similarly 

clustered near the base offense level 6, with five receiving total 

offense level 4 (typically after receiving an acceptance of 

responsibility reduction), and an additional two receiving total 

offense level 5. 

D. DEPARTURES 

Departures were considerably more skewed under $ 2K2.2, than 

might be expected for guidelines for other offenses. 6 

Upward departures occurred one time under S 2K2.2(a) (2). 

Downward departures occurred six times under § 2K2.2(a)(1), two of 

which were departures for substantial assistance. Average 

departure sentence was twenty months for upward departures, and 

sixteen months for downward departures. 

E. SENTENCES IMPOSED AT THE TOP, MIDDLE, AND BOTTOM OF THE 
APPLICABLE GUIDELINE RANGE 

Sentences under the guideline subsections appeared to be 

6 The United States Sentencing Commission Annual Report 1989 
(Table XII, page 54) notes that downward departure rates are 8.9% 
of all cases, while upward departures represent 3.5% of all cases. 
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disproportionately sentenced to the bottom of the guideline range. 7 

Middle of the range sentences occurred under S 2K2.2(a)(1) in 

1 (13%) of the cases; and in 1 (11%) of the cases under $ 

2K2.2(a) (2) .  

Bottom of the range sentences occurred under $ 2K2.2(a)(1) in 

1 (13%) of the cases; and in 7 (78%) of the cases under S 

2K2.2 (a) (2). 

II. SUMMARY OF CORRELATION OF SENTENCE WITH VARIOUS FACTORS 

Data for all $ 2K2.2 cases, were combined to establish base 

data for the S 2K2.2 firearms guideline. This base data was then 

correlated with certain specific factors identified by the working 

group as having potential relevance to sentencing decisions under 

firearms guidelines. 

The base data for $ 2K2.2 include seventeen cases, one (6%) of 

which was an upward departure, two (12%) of which were sentenced to 

the middle of the range, eight (47%) of which were sentenced to the 

lower end of the range, and six (35%) of which were downward 

departures. The average sentence imposed under $ 2K2.2 was seven 

and a half months. The average total offense level received under 

$ 2K2.2 was just under level 10. 

A. CURRENT OR REASONABLY FORESEEABLE CRIMINAL USE 

T Monitoring data on post-Mistretta cases sentenced through 
June 30, 1990, show the sixteen non-firearms guidelines most 
frequently applied averaging 15% of cases sentenced at the top of 
the range. Memorandum from Candy Johnson to Commission and staff 
titled "Information Available on Cases Sentenced Since Mistretta 
through June 30, 1990." (October 12, 1990). 
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Criminal use occurred or was arguably reasonably foreseeable 

in only one case -- that is defendants had just prior to their 

arrest used the weapon in the commission of a crime, or intended in 

the near future to use the firearm in the commission of a crime. 

Defendant was sentenced in this case to a thirty-six month term, a 

sentence at the lower end of the guideline range. The offense 

level was level 15. 

Firearm sales occurred in ten cases where defendants sold or 

intended to sell the firearms. Defendants in these cases were 

sentenced to an average of nine months, with one (10%) upward 

departure, one (10%) in the middle, and seven (70%) at the lower 

end of the range. There was one downward departure. The average 

offense level was above level 7. 

Personal reasons predominated in four cases -- that is, 

defendants appeared to possess the weapons for personal reasons 

related to hunting, target practice, protection, collecting, or the 

like. These defendants averaged sentences of three months, with 

one case (25%) sentenced at the lower end of the guideline range, 

and three (75%) downward departures. The average offense level was 

almost level 13. 

B. NUMBER OF FIREARMS INVOLVED 

The number of weapons ranged from one (i) to four hundred 

(400). The average number of weapons in each case was under four 

firearms. 

Average sentences correlated fairly well with the number of 
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weapons involved. For example, in the three cases involving more 

than eight weapons, the average sentence was twelve months, while 

in the eight cases involving three to seven firearms, the average 

sentence was nine and a half months. Where there were fewer than 

three firearms, the average sentence was under three months. 

C. TYPE OF FIREARM INVOLVED 

National Firearms Act firearms were involved in seven cases. 

The average sentence imposed was 4.4 months, and the average level 

was level 13. The cases were sentenced at or below the lower end 

of the range in all of the cases. 

Bombs or grenades were involved in one case, with the sentence 

imposed being fourteen months, and the guideline level only level 

4. 

Sawed-off firearms were involved in three cases, and accounted 

for three of the downward departures among the N.F.A. firearms 

cases. The average sentence imposed was almost fifteen months, and 

the average level was level 4. 

Mixed types of firearms were involved in five cases. The 

average sentence was ten months, and the average offense level was 

level 14. Sentences in these cases included two cases sentenced at 

the lower end of the range and one at the middle of the range. 

There was one downward departure, and one upward departure. 

Non-N.F.A. firearms were involved in eight cases. The average 

sentence imposed was seven and a half months, and the average 

offense level received was over level 7. Two cases were sentenced 
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at the middle of the range, five at the lower end, and there was 

one downward departure. 
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TABLE II-A -- FIREARMS GUIDELINE 2K2.2 (1989) 

SENTENCE AND OFFENSE LEVEL ANALYSIS 

number 
of 

CaSes  

s t a t u t e s  
o f  

c o n v i c t i o n  

sentence 
range 

average 
sentence 

sentence 
frequency 

offense 
l e v e l  
range 

average 
o f f e n s e  

l e v e l  

o f f e n s e  
l e v e l  

fre~uenc~ 

d e p a r t u r e s  
upward 

d e p a r t u r e s  
downward  

a v e r a g e  
u p w a r d  

d e p a r t u r e  

a v e r a g e  
downward  

d e p a r t u r e  

t o p  
s e n t e n c e  

r a n g e  

m £ d d l o  
sentence 
range 

b o t t o m  
sentence 
range 

| ( a ) ( 1 )  

5861(d) (7) 
5861(f )  (1) 

probation 
to 

36 months 

11 months 

3 greater than 15 mos 
5 less than 6 mos 

level 14 
to 

level 17 

level 14.75 

level 14 (5) 

6 (75%) * 

n/a  

16 months 

1 (13%) 

S ( a ) ( 2 )  

9 

9 2 2 ( a ) ( 6 )  (2) 
9 2 2 ( a ) ( 1 )  (3) 

probation 
to 

36 months 

4.4 months 

6 probations 

level 4 
to 

level 12 

level 5.44 

level 4 (5) 
level 5 (2) 

i (lit) 

20 months 

n/a  

i (II%) 

i (13t) 7 (78%) 

* includes 2 downward departures for substantial assistance 



W 

GUIDELINE 2 K 2 . 2  ( 1 9 8 9 )  

WITH SENTENCE AND LEVEL 

OVERALL 

DRUGS 

PRIORS 

CRIMINAL 
USE 

NUMBER 

OF 

" CASES 

17 

2 

UPWARD 
D E P A R T  

1(6%) 

UPPER 

RANGE 

MIDDLE LOWER 
RANGE RANGE 

2(12%) 8(47%) 

1(50%) 

DOWN 
DEPART 

6(35%) 

I(I00%) 

1(5o%) 

AVG 
TERM 

7.5 

36 

18 

AVG 
LEVEL 

9.8 

15 

9.5 

15 

7.4 

12.7 

SALE 

i(1oo%) 36 

10 

POSSESSN 

I OR 2 
IREARMS 

3-7 
FIREARMS 

8 OR MORE 
FIREARMS 

NFA 
FIREARM 

BOMB OR 
GRENADE 

MIXED 
FIREARMS 

SAWED-OFF 
FIREARMS 

NON-NFA 
FIREARMS 

1(i0%) 

8 

1 

1 

1(33%) 

1(20%) 

TABLE II-B -- FIREARMS 

CORRELATION OF FACTORS 

(10%) 

1(17%) 

1(12%) 

1(20%) 

2(25%) 

7(70%) 

1(25%) 

2(34%) 

5(63%) 

I(33%) 

2(29%) 

2(40%) 

5(63%) 

1(lO%) 

3(75%) 

3(50%) 

2(25%) 

1(33%) 

5(71%) 

1(100%) 

1(20%) 

3(100%) 

1(12%) 

9 

2.7 

9.5 

12 

4.4 

14 

10.1 

14.7 

?.5 ̧  

9.3 

9.8 

9 

13.3 

14.4 

7.6 
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TO: 

FROM: 

RE: 

DATE: 

COMMISSIONER CARNES 

VINCE VENTIMIGLIA 

REVIEW OF CASE FILE SUMMARIES FOR FIREARMS 
GUIDELINE S 2K2.2 (1987) 

OCTOBER 9, 1990 

This memorandum will summarize the 15% sample of cases sentenced 
under firearms guideline S 2K2.2 (1987), applying the variables 
identified during the recent meeting of the Firearms Working Group. 

1. How many cases were sentenced under this guideline? 

330 cases were sentenced under the guideline, according to 1989 
Monitoring data. The 15% random sample included a request for 50 
cases. However, the summaries provided below only consider 34 
cases. The remaining files were not used since they involved the 
1989 guideline (six files), involved other statutes (two files 
should have been ~ 2K2.1 cases), were mispulled (three files), or 
could not be readily provided (five files). 

2. What were the most cohen statutes of conviction? 

The most common provision violated by 1987 Defendants was 26 U.S.C. 
$ 5861(d) (receipt or possession of unregistered firearm). 
Virtually all Defendants were convicted under this statute. 

3 .  U n d e r  w h a t  v e r s i o n  o f  t h e  g u i d e l i n e s  w a s  e a c h  c a s e  s e n t e n c e d ?  
(The 1989  amendments modified | 2 K 2 . 2  i n  • number o f  ways, 
including increasing the base offense level for • S 5861 offense 
from 12 to 14.) 

34 cases were sentenced under the 1987 guidelines. 
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4 .  What  o f f e n s e  l e v e l s  a n d  a c t u a l  s e n t e n c e s  a r e  i m p o s e d ?  

1987 sentences ranged in length from probation to 39 months. The 
average 1987 sentence was 11 months long. Six (18%) 1987 sentences 
of probation were handed down. 1987 offense levels ranged from 2- 
18, the average level being 10. Twenty-one (63%) of the 1987 
offense levels were level 10 (base offense level 10 minus two 
levels for acceptance of responsibility). 

5. How many departure sentences involve these guidelines? How 
many are upward? How many are downward? What i 8  the extent of the 
departure? What was the rationale for the departure? 

Departures appeared not to play a significant role in sentencing 
under the 1987 guideline. Two (6%) of 1987 sentences involved 
departures. There was one upward departure to 39 months. The 
departure of six months was intended to compensate for inadequate 
criminal history category. Defendant in this case was a member of 
the Hells Angels motorcycle gang, and had dealt in 30 machineguns, 
silencers, and AR-15s. There was one downward departure of six 
months (to probation) based on the judge's "own judgment and 
experience as to what he think[s] an appropriate sentence is" and 
since the guidelines remove too much discretion from the sentencing 
judge. 

6. How many sentences were made at the top 25% of the applicable 
guideline range? At the top of the applicable guideline range? 

A substantial number of sentences appeared at the top of the 
guideline range for the 1987 guideline. Six (18%) of the 1987 
sentences were at the upper level of the guideline range (including 
one departure, and one sentence one month shorter than the maximum 
possible under the guidelines). 

7. How do sentences vary with the following factors -- 

a. presence of drugs in offense or relevant conduat? 

The presence of drug-related conduct may be a significant 
factor when considering sentencing for firearms offenses. Ten 
(30%) of the 1987 cases where Defendants were apparently 
involved in drug distribution as well as firearms offenses. 
Five of the cases were sentenced at the lower end of the range, 
three in the middle of the range, and two at the upper end 
(including one departure upwards). Defendants in these cases 
averaged 14-month sentences, considerably higher than the 
average 10-month sentence imposed in all cases. The average 
offense level was 11. 
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b .  c r i m i n a l  h i s t o r y  c a t e g o r y  o f  t h e  D e f e n d a n t ?  

Criminal History Category appears to be a significant factor 
in determining the offense level and length of sentence 
imposed. Defendants in 1987 cases were generally category I. 
59% were Category I, 15% were Category II, 14% were Category 
III, and 6% each were Category IV and V. Defendants in the 
three highest categories were sentenced to the highest 
guideline sentence possible in three of nine cases, and to the 
middle of the spectrum in four of nine cases. Defendants in 
these categories averaged 22 month sentences -- more than twice 
the average of all cases. The average offense level was 12. 

c .  p r i o r  f i r e a r m s  o f f e n s e s ?  
c r i m e s  o f  v i o l e n c e ?  

prior drug o f f e n s e s 7  p r i o r  

The length of sentence imposed seems to be correlated with the 
existence of prior offenses or convictions. 

Fourteen (42%) Defendants in 1987 cases had committed prior 
offenses related to firearms (ten Defendants), drug (five 
Defendants), or crimes of violence (seven Defendants). These 
Defendants were sentenced to the lower end of the guideline 
range in four cases (28%), the middle of the range in four 
cases (28%), and the upper end of the range in six cases (42%). 
These Defendants were sentenced to an average of 15 months, 
considerably higher than the average of 11 months in all cases 
combined. The average offense level was 10. 

d .  n a t u r e  o f  t h e  p o s s e s s i o n  o f  t h e  f i r e a r m ?  

The cases show a strong correlation between the intended or 
recent use for the weapon, and the sentence imposed. 

In fifteen cases (45%), Defendants had just prior to their 
arrest used the weapon in the commission of a crime, or 
intended in the near future to use the firearm in the 
commission of a crime. In these cases, Defendant was sentenced 
to an average of 17 months imprisonment, with four cases 
sentenced at the lower end of the guideline range, two at the 
middle, and nine at the upper end of the range. 

In ten cases (30%), Defendants intended to sell the firearms. 
Defendants in these cases were sentenced to an average of 10 
months, with five cases at the lower end of the guideline 
range, four in the middle, and one at the upper end of the 
range. 

In nine cases (25%), Defendants appeared to possess the weapons 
for personal reasons related to hunting, target practice, 
protection, collecting, or the like. These Defendants averaged 

3 



sentences of 4 months, with all cases sentenced at the lower 
end of the guideline range. 

e .  t y p e  o f  f i r e a r m s  i n v o l v e d ?  

The 1987 cases show a strong correlation between type of 
firearm used and the sentence received. (In cases with more 
than one firearm, the most dangerous weapon is considered for 
purposes below.) 

Six cases (18%) involved machineguns. The average sentence 
imposed was 19 months, with one case sentenced at the lower end 
of the guideline range, one at the middle of the range, and 
four at the upper end. 

Four cases (12%) involved pipebombs or grenades. The average 
sentence imposed was 19 months, with one case sentenced at the 
lower end of the range, two at the middle of the range, and one 
at the upper end of the range. 

Four cases (12%) involved automatic weapons (including AR-15s 
or AK-47s). The average sentence imposed was ten months, with 
one case sentenced at the lower end of the range, two at the 
middle of the range, and one at the upper end of the range. 

Seventeen cases (50%) involved sawed off weapons (usually 
shotguns). The average sentence imposed was nine months, with 
eleven cases sentenced at the lower end of the range, three at 
the middle of the range, and three at the upper end. 

The remaining two cases involved handguns or rifles. 
cases, probation was imposed. 

In both 

f .  n u m b e r  o f  f i r e a r n s  i n v o l v e d ?  

The 1987 cases also correlate with the number of weapons 
involved. The average number of guns per conviction was 4.5, 
with a range from one to thirty guns. 

In the eight cases (24%) involving more than six weapons, the 
average sentence was 18 months, with two cases sentenced at the 
lower end of the range, three at the middle, and three at the 
upper end, with sentences ranging from 6-39 months. 

In the remaining cases no concrete trend could be determined, 
based on number of weapons alone. 

g .  g e o g r a p h i c a l  r e g i o n ,  a n d  u r b a n  o r  r u r a l  l o c a t i o n  

The 1987 cases include thirteen cases (39%) occurring in 
"urban" settings, and twenty-one (61%) occurring in "rural" 
locations, particularly where Defendant living in a remote area 



possesses a gun primarily for protection, hunting, or similar 
personal reasons. Note: categorizing the cases is not exact, 
due to multiple locations for a crime, and other factors. 

Those in urban areas averaged eleven month sentences and were 
sentenced seven times at the lower end of the guldellne range, 
three times at the middle of the range, and three times at the 
upper end. Those in rural areas also averaged eleven month 
sentences, with ten Sentenced at the lower end of the guideline 
range, eight at the middle, and three at the upper end. 

1987 cases occurred predominantly in the Midwest and the South. 
Only one case occurred in the Northeast. The 1987 cases show 
three cases (9%) from the District of Oregon, four cases (12%) 
from Texas, four cases (12%) from Tennessee, and three cases 
(9%) from the Northern District of Indiana. 
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APPENDIX I 

2K2.2 
(SINGLE COUNT CASES ONLY) 

RELATIVE POSITION OF SENTENCE TO GUIDELINE RANGE 

RELATIVE 
POSITION Frequency Percent 

BELOW 27 12.4 
BOTTOM 74 33.9 
LOWER 27 12.4 
UPPER 36 16.5 
TOP 46 21.1 
ABOVE 8 3.7 

TOTAL 218 I00.0 

Frequency Missing = I01 



0 

0 

0 



Table II 

RATES OF DEPARTURE 

(FIREARMS 2K2.2) 

TYPE 

Sentences Below Guideline Range 

Sentences Below Guideline Range for 
Substantial Assistance on Motion of 
Government 

TOTAL 

i[ Number ][Percent 

128 865 
6 4.1 

i0 6.8 

4 2.7 

m 

Sentences Within Guideline Range 

Sentences Above Guideline Range 



Table IIa 

REASONS GIVEN BY SENTENCING COURTS FOR UPWARD DEPARTURES 

(FIREARMS 2K2.2) 

REASON Number H Percent 
JL 

No reason 3 

Criminal Purpose 

General adequacy of criminal history; does 
not reflect seriousness of criminal history 

Charge/Plea doea not reflect the seriousness 
of the offense 

Guidelines do not reflect the seriousness of 
the offense 

Other 

2 

2 

1 

1 

1 

50.0 

33.3 

33.3 

16.7 

16.7 

16.7 



Table IIb 

REASONS GIVEN BY SENTENCING COURTS FOR DOWNWARD DEPARTURES 

No reason 

(FIREARMS 2K2.2) 

REASON 

Age 

Mental and emotional conditions 

Physical condition 

Drug dependence and alcohol abuse 

Previous employment record 

Family ties and responsibilities 

Community ties 

Substantial assistance at motion 

Lesser harm 

No prior record/first offender 

To put defendant,s sentence in line with co- 
defendants 

First felony conviction 

Counseling/treatment (general) 

Defendant was a police officer or ex-police 
officer 

Other 

Number 

9 

1 

2 

1 

i; 

1 

1 

4 

1 

1 

1 

1 

1 

1 

1 

i Percent 

64.3 

7.1 

14:3 

7.1 

7.1 

7.1 

7.1 

28.6 

7.1 

7.1 

7.1 

7.1 

7.1 

7.1 

7.1 

1 7.1 
IL 



2K2.2 
DISTRIBUTION OF OFFENSE LEVEL BY CRIMINAL HISTORY CATEGORY 

OFFENSE 
LEVEL 

CRIMINAL HISTORY CATEGORY 

Frequency I 
Percent 

41 I° i 4.34 
÷ + 

11 21 31 41 
........ + + ÷ 

1.08 0.54 0.00 0.00 
+ + ........ 4 4 

4 

F + 

51 61 

° I 0.00 
+ 

i i o I o i o I 0.27 0.00 0.00 0.00 
÷ + F 4 

0 I 0.00 
+ 

6 1 s L 1 1 1.36 0.27 
t 4- . . . . . . . .  4 

0.81 0.27 

8 

+ F 

o i 1 1 o L o I 0.00 0.27 "0.00 0.00 

1 1 o i 1 1 0.27 0.00 0.27 
F 4 + 

o I o i 1 1 I L 0.00 0.00 0.27 0.27 
F + + 

9 i 1 1 0.27 
÷ 

0 1 0.00 

o I 0.00 

2 i o I o i o I o] 
0.54 0. O0 0.00 0.00 0.00 

io i 62 i 29 1 16 1 6 L 3 1 
16.80 - 7.86 4.34 1.63 0.81 

+ 4 4 ~ + 

ii I 12 1 4 1 4 1 o i 2 1 
3.25 1.08 1.08 0.00 0.54 

61 71 ~L 21 1.63 1.90 1.36 0.54 
÷ + F 4 

3 i 2 L 0 1 0.81 0.54 0.00 
÷ + t 

12 1 23] 
6.23 

8 

÷ 

2 1 0.54 

3 1 0.81 

1 1 0.27 
+ 

1 1 o I 0.27 0.00 
+ ........ + 

Total 

22 
5.96 

5 
1.36 

7 
1.90 

6 
1.63 

i0 
2.71 

3 
0.81 

118 
31.98 

25 
6.78 

44 
11.92 

14 
3.79 

(Continued) 



OFFENSE CRIMINAL HISTORY CATEGORY 

LEVEL 

requency I 
Percent 

+ 
11 

i, I 151 
4.07 

+ { 

2 

÷ 4 

161 I° i 
2.71 

17 

18 

4 

+ 

I sl 1.36 
4 ÷ 

1 

........ 4 

0.27 

21 

22 

23 

3 

+ ! 

1 

÷ 4 

0 I o.ooi 

8 

2.17 

I 31 41 5 
t ! + 

0.81 0.81 0.27 
4 1 + 

2L ~i II o 
0.54 1.36 0.27 0.00 

+ + + 

0.54 0.54 0.54 0.00 
÷ + 

0.27 0.27 0.00 0.00 

°1 ~I °I 0.00 0.81 0.00 0.27 

0.27 0.00 0.00 0.00 

0.27 0.27 0.27 0.00 
t ~-- 

°i °L °I ° 0.00 0.00 0.00 0.00 
4 { + 

°1 ° 0.00 0.00 
+ 

° l  ° 0.00 0.00 
÷ 

o I o 
0.00 0.00 

+ 

~1 ° 0.27 0.00 
+ 

6 

0 
0.00 

2 
0.54 

0 

0.00 

0 
0.00 

0 
0.00 

2 
0.54 

0 
0.00 

0 
0.00 

1 
0.27 

0 

0.00 

Total 

3O 
8.13 

12 
3.25 

+ 

16 
4.34 

+ 

6 
1 63 

+ 

9 
2.44 

+ 

4 
1.08 

F 
4 

1.08 

0 . 8 1  
I- 

0.54 

0 . 2 7  
t- 

(Continued) 



OFFENSE 
LEVEL 

CRIMINAL HISTORY CATEGORY 

requency 
Percent 

24 

25 

26 

27 

28 

30 

32 

34 

36 

37 

1 

2 
0.54 

1 
0.27 

3 
0.81 

1 
0.27 

2 
0.54 

5 
1.36 

1 
0.27 

0 
0.00 

0 
0.00 

0 
0.00 

+--. 

2 

1 
0.27 

0 
0.00 

1 
0.27 

0 
0.00 

0 
0.00 

0 
0.00 

1 
0.27 

0 
0.00 

1 
0.27 

0 
0 . 0 0  

3 

3 
0.81 

÷ ÷ 

0 
0.00 

+ ÷ 

0 
0.00 

+ + 

0 
0.00 

+ ÷ 

0 
0.00 

+ ÷ 

1 
0.27 

+ + 

0 
0.00 

+ ÷ 

0 
0 . 0 0  

+ ÷ 

0 
0.00 

÷ ÷ 

0 
0.00 

4 

0 
0.00 

0 
0 . 0 0  

0 
0.00 

0 
0.00 

1 
0.27 

0 
0.00 

1 
0.27 

0 
0.00 

0 
0.00 

0 
0.00 

0 
0 . 0 0  

0 
0.00 

0 
0 . 0 0  

0 
0 . 0 0  

0 
0.00 

0 
0.00 

0 
0.00 

0 
0.00 

0 
0.00 

0 
0.00 

61 
÷ 

2 
0.54 

+ 

0 
0.00 

+ 

0 
0.00 

0 
0.00 

0 
0.00 

+ 

0 
0.00 

+ 

0 
0.00 

F 

0 
0.00 

+ 

0 
0 . 0 0  

-+ 

1 
0.27 

+ 

Total 

8 
2.17 

1 
0.27 

4 
1.08 

1 
0.27 

3 
0.81 

6 
1.63 

3 
0.81 

0 
0 . 0 0  

1 
0.27 

1 
0.27 

Total 199 71 51 22 12 14 
53.93 19 24 13.82 5.96 3.25 3.79 

369 
i00.00 

Frequency Missing = 160 
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MEMORANDUM 

TO: 

FROM: 

RE: 

DATE: 

COMMISSIONER CARNES 

VINCE VENTIMIGLIA 

REVIEW OF CASE FILE SUMMARIES FOR FIREARMS 
GUIDELINE 5 2K2.3 (1987) 

OCTOBER 2, 1990 

This memorandum will summarize the 30% sample of cases sentenced 

under firearms guideline 5 2K2.3 (1987), applying the variables we 

identified in our request for Monitoring data. 

le 

Sixty-six cases 

versions of 5 2K2.3. 

cases. 

How m a n y  c a s e s  w e r e  s e n t e n c e d  u n d e r  t h i s  guide l ine?  

were sentenced under the 1987 and 1989 

The 30% random sample looked at seventeen 

. U n d e r  w h a t  v e r s i o n  o f  t h e  g u i d e l i n e s  w a s  e a c h  c a s e  s e n t e n c e d ?  
(For example, the 1989 amendments modified S§ 2K2.2 and 2K2.3 
s o  t h a t  t h e  r e v i s e d  S 2 K 2 . 2  n o v  a p p l i e s  t o  s i m i l a r  c o n d u c t  t o  
w h i c h  t h e  p r e - a m e n d m e n t  S 2 ~ Z . 3  a p p l i e d . }  

All cases, except three, were sentenced under the 1988 version 

of $ 2K2.3. The three exceptions were sentenced under the 1989 
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versions of $ 2K2.3, but one of those was incorrectly sentenced, 

and should have been sentenced under the 1988 version. I 

3. What offense levels and actual sentences are imposed? 

Sentences ranged in length from probation to twelve months. 

The average sentence was 4.6 months long. Eight sentences of 

probation were handed down. 

was limited to time served. 

average level was 7.3. 

In two additional cases, the sentence 

Offense levels ranged from 4-12. The 

4 .  How m a n y  d e p a r t u r e  s e n t e n c e s  i n v o l v e  t h e s e  g u i d e l i n e s ?  How 
m a n y  a r e  u p w a r d ?  How m a n y  a r e  d o w n w a r d ?  W h a t  i s  t h e  e x t e n t  
o f  t h e  d e p a r t u r e ?  W h a t  w a s  t h e  r a t i o n a l e  f o r  t h e  d e p a r t u r e ?  

Two related cases sentenced before the same judge were not 

sentenced in the guideline range, but no departure was entered in 

either case. The judge may have erred and sentenced them as 

Category I defendants, but no statement of reasons is available. 2 

In addition, two aberrational sentences likely were not actually 

formal departures. The first involved a suspension of a level 10 

(6-12 months) sentence of twelve months, and the imposition of 

three months home detention. The second involved a sentence of 

probation where the guideline sentence was level 7. This may 

actually have been a guideline sentence with one month CTC imposed, 

but the statement of reasons was not available for review. 

I No separate review of these three 1989 cases is made, due to 
the insignificant number of cases available for review. 

2 These cases have been treated as having been sentenced at 
the lower end of the range. 



5. How many sentences wore made at the top 25% of the applicable 
guideline range? 

Four (24%) of the sentences were at the upper level of the 

guideline range, three (18%.) were at the middle of the range, and 

ten (60%) were at the bottom of the range. 

6. How do sentences vary with the following factors -- 

a. presence of drugs in offense or relevant conduct? 

Five cases involved defendants apparently involved in drug 

distribution as well as firearms offenses. In two of the cases 

(prosecuted in the same district) drug conduct (1.6 kilos of 

marijuana in both cases) was an explicit factor in determining the 

guideline sentence, and these sentences were above the average 

firearm sentence (level 10 and level 12 in the respective cases). 

In the three remaining cases, two defendants received sentences at 

the lower end of the range, and one at the upper end (the latter 

having been found to possess a half kilo of cocaine at the time of 

arrest). 

b. Defendant was a drug user or was on drugs at the time of 
the offense? 

At least one defendant was arrested in the possession of drugs 

(a small quantity of marijuana), but he denied using the drug. His 

sentence was at the upper end of the guideline range. Thirteen 

defendants appear to have abused substances preceding to, and at 

the time of their arrest. There does not appear to be any 

consistent correlation of sentence with this factor. 

a. injury or no injury to the victim? 
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In no case was there injury to a victim. 

d. orlminal history category of the defendant? 

Defendants were generally category I, except in two cases of 

category II defendants,'and three cases of category III defendants. 

Among these last five cases, one defendant was sentenced to the 

lower end of the guideline range, in two cases, the upper end, and 

in two cases to the lower end of the range. 

e .  p r i o r  f i r e a r m s  c o n v i c t i o n s ?  p r i o r  d r u g  c o n v i c t i o n s ?  
p r i o r  c o n v i c t i o n s  f o r  c r i m e s  o f  v i o l e n c e ?  

Three defendants had prior convictions for crimes of violence, 

of no correlation with sentence is apparent. A number but 

defendants also had prior DUI/DWI convictions. 

f. section and subsection of statute of conviction? 

The most common provision violated was 18 U.S.C. S 371 

(conspiracy to violate firearms statutes). This statute limits 

statutory exposure to five years, but its use as a plea statute 

likely has no effect on guideline sentence, since the guidelines 

reference the underlying offense. No single statutory firearms 

provision was the object of more than two prosecutions. 

q. extent of use of the firearm (i.e. brandishing or use)? 

In most cases, the firearm was concealed as it was being 

transported, or was sold to undercover agents. In the two cases 

where use was intended, arrests prevented actual use. 

h .  e x i s t e n c e  o f  • p l e a  a g r e e m e n t  i n  w h i c h  a d d i t i o n a l  c o u n t s  
w e r e  dr oppe d?  

In all cases, plea agreements were entered into, and in all 

cases counts were dropped, often resulting in drastically reduced 

4 



exposure as a result of the plea to a count sentenced under § 

2K2.3. 

i. type and number of flrearms involved? 

Typically, firearms other than N.F.A. firearms were involved, 

i.e. most cases involved semi-automatic weapons, rifles, and 

various revolvers and pistols. Cases with N.F.A. firearms usually 

resulted in lengthier than average sentences, or sentences at the 

upper end of the range. 3 Number of weapons ranged from one to i00, 

with an average of almost five weapons per case (excluding the case 

with I00 weapons). Number of weapons was not always an accurate 

predictor of the resulting sentence: the four cases with the 

highest number of weapons (159 total firearms) averaged a five 

month sentence. 

J. nature of sentence (single count, concurrent or 
consecutive sentence) 

Cases, with two exceptions, were sentenced as single count 

sentences. The exceptions involved a concurrent sentence to a 

state offense, and a guideline sentence of probation as well as a 

pre-guidelines sentence to twelve months. 

k. geographical region, and urban or rural location 

The cases split between "urban" (nine cases) and "rural" (ten 

3 For example, a case with seven pipebombs and a grenade, was 
sentenced to ten months (double the average S 2K2.3 (1987) 
sentence) at the lower end of the range; one involving a 
machlnegun, sawed-off shotgun, and three handguns, was sentenced to 
the upper end of the range for 7 months. However, one case 
involving 6 automatic weapons was sentenced to the lower end of the 
range to a probation sentence. 
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cases) location. 4 Those in urban areas averaged over eight month 

sentences and averaged level 10 -- considerably higher than the 

average for all cases. Cases were evenly distributed among 

geographical regions, with slightly more occurring in the 

northeast. 

4 Exact categorization of these cases is not easily achieved, 
due to multiple locations for a crime, and other factors. 
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APPENDIx K 

2K2.3 
(SINGLE COUNT CASES ONLY) 

RELATIVE POSITION OF SENTENCE TO GUIDELINE RANGE 

RELATIVE 
POSITION Frequency Percent 

BELOW 4 13.8 
BOTTOM II 37.9 
LOWER 5 17.2 
UPPER 3 10.3 
TOP 3 10.3 
ABOVE 3 10.3 

29 I00.0 TOTAL 

Frequency Missing = 30 



Table III 

RATES OF DEPARTURE 

(FIREARMS 2K2.3) 

TYPE Number II Percent 

Sentences Within Guideline Range 27 84. 

Sentences Above Guideline Range 2 6.2 

Sentences Below Guideline Range 2 6.2 

Sentences Below Guideline Range for 1 3.1 
Substantial Assistance on Motion of 
Government 

TOTAL 32~ 100.0 



Table IIIa 

REASONS GIVEN BY SENTENCING COURTS FOR UPWARD DEPARTURES 

(FIREARMS 2K2.3) 

REASON 

No reason 

Several persons injured 

Public Welfare 

General adequacy of criminal history; does 
n°t reflect seriousness of criminal history 

Number 

1 ----q 

Percent 

66.7 

33.3 

33.3 



Table IIIb 

REASONS GIVEN BY SENTENCING COURTS FOR DOWNWARD DEPARTURES 

Age 

(FIREARMS 2K2.3) 

REASON 

Family ties and responsibilities 

Substantial assistance at motion 

Lesser harm 

Unconvicted behavior added under relevant 
conduct 

No prior record/first offender 

Number 

1 

1 

i 

Percent 

33.3 

33.3 

33.3 

33.3 i 
33.3 

33 .3  



0 

0 

0 



2K2.3 
DISTRIBUTION OF OFFENSE LEVEL BY CRIMINAL HISTORY CATEGORY 

OFFENSE 
LEVEL 

CRIMINAL HISTORY CATEGORY 

Frequency I 
Percent 11 21 31 41 61 

! ~ ........ + + ~ 

~I ~L °I °L °L °i 1.43 0.00 0.00 0.00 0.00 
4 4 4 4 '4- 

41 61 o I 11 o I o L 
8.57 0.00 i. 43 0.00 0.00 

+ ~ + ~ 4 + 

5 i 21 01 01 11 o I 2.86 0.00 0.00 i. 43 0.00 
4 ~ ........ 4 ~ 4 

i0.00 1.43 0.00 0.00 2.86 
4 ! ~ 4 4 

7j s I 2 L i[ 11 o I 
7.14 2.86 i. 43 i. 43 0.00 

81 3 i 01 ° I 11 01 4.29 0.00 0.00 1.43 0.00 

91 3 L 11 01 01 01 4.29 1.43 0.00 0.00 0.00 

+ 4 + 4 ~ + 

i0.00 1.43 2.86 0.00 0.00 
+ ~ 4 ~ + + 

111 31 o i i L o I o l 4.29 0.00 1.43 0.00 0.00 

Total 

1 
1.43 

7 

i0.00 

3 
4.29 

I0 
14.29 

9 

4 
5 . 7 1  

4 

5.71 

i0 
14.29 

4 
5.71 

(Continued) 



OFFENSE 
LEVEL 

CRIMINAL HISTORY CATEGORY 

Frequency 
Percent 

12f 4 
5.71 

4 

13 I i 
1.43 

4 

14 I 3 
4.29 

4 

15 I o 
0.00 

2o E o 
0.00 

21 I o 
0.00 

4 
~6j i 

1.43 

30 I 2 
2.86 

11 2J 
+ + 

1 °I ° 0.00 0.00 
+ 

°1 ° 0 . 0 0  0 . 0 0  
+ + 

1.43 1.43 
+ + 

0.00 1.43 
+ 

11 o 
1.43 0.00 

11 o 
1.43 0.00 

°1 ° 0.00 0.00 

01 o 
0 . 0 0  0 . 0 0  

0 
0.00 

0 

0.00 

1 
1.43 

0 

0.00 

0 
0 . 0 0  

0 
0 . 0 0  

0 

0.00 

0 
0 . 0 0  

4 6 

0 
0.00 

÷ 

0 
0.00 

+ 

0 
0.00 

+ 

1 
1.43 

+ 

• 0 

0.00 
+ 

0 
0.00 

+ 

0 
0.00 

+ 

0 
0.00 

Total 

4 

5.71 

1 
1.43 

6 
8.57 

2 
2.86 

1 
1.43 

1 
1.43 

1 
1.43 

2 
2.86 

Total 48 8 

68.57 11.43 

Frequency Missing = 41 

7 

i0.00 
4 

5.71 
3 

4.29 
70 

i00.00 



APPENDIX L 

2K2.5 
(SINGLE COUNT CASES ONLY) 

RELATIVE POSITION OF SENTENCE TO GUIDELINE RANGE 

RELATIVE 
POSITION Frequency 
D - - u  

Percent 

BOTTOM 5 83.3 
ABOVE 1 16.7 

TOTAL 6 i00.0 

Frequency Missing = 5 



0 

0 

0 



Table IV 

RATES OF DEPARTURE 

(FIREARMS 2K2.5) 

TYPE il Number II Percent 

Sentences Within Guideline Range 3 75.0 

Sentences Above Guideline Range 1 25.0 

Sentences Below Guideline Range - _ 

Sentences Below Guideline Range for - _ 
Substantial Assistance on Motion of 
Government 

~°~ ~ ~II ~°°° 



Table IVa 

REASONS GIVEN BY SENTENCING COURTS FOR UPWARD DEPARTURES 

(FIREARMS 2K2.5) 

~o~ ~ ~u~e~ II ~e~c 
No reason 7[ 

Weapons and dangerous instrumentalities ][ 

Percent 

Ir :rP 
i00.0 

(NOTE: There are no downward departures for 2K2.5) 



2K2.5 
DISTRIBUTION OF OFFENSE LEVEL BY CRIMINAL HISTORY CATEGORY 

OFFENSE 
LEVEL 

CRIMINAL HISTORY 
CATEGORY 

Frequency I 
Percent 1 1 3 I Total 

14.29 71.43 

o I ,- 0 . 0 0  2 8 . 5 7  
t- 

1 7 
1 4 . 2 9  1 0 0 .  O0 

4 

2 

÷ 
Total 6 

85.71 

Frequency Missing = 5 



APPENDIX M 

§ 2112 • 1 

(a) 

PROPOSED FIREARMS GUIDELINE 

Prohibited Transactions I~vo lv ing  Firearms 

B a s e  Offense Level (Apply the Greatest): 

(1) [18-20], if the offense conduct involved one or 
more firearms defined in 26 U.S.C. $ 5845(a); [but 
if the offense conduct involved one or more 
destructive devices, as defined in 26 U.S.C. $ 
5845(f), then level [20-22];] 

(2) [24], if the defendant is a prohibited person and 
had at least two prior [convictions for a violent 
felony or serious drug offense] [felony 
convictions for a crime of violence or controlled 
substance offense] [, or firearms offense]; but if 
the offense conduct involved one or more firearms 
defined in 26 U.S.C. S 5845(a), then level [26]; 

(3) [20], if the defendant is a prohibited person and 
had one prior [conviction for a violent felony or 
serious drug offense] [felony conviction for a 
crime of violence or controlled substance offense] 
[, or firearms offense]; but if the offense conduct 
involved one or more firearms defined in 26 U.S.C. 
S 5845(a), then level [22] 

(4) [14-16], if the defendant is a prohibited person; 

(5) [12], if the defendant 

(A) is convicted of 18 U.S.C. $ 922(a)(1) 
(engaging in the business of importing, 
manufacturing, or dealing in ammunition or 
firearms), unless the offense conduct involved 
one or more firearms defined in 26 U.S.C. S 
5845(a); 

(B) is convicted of 18 U.S.C. S 922(h) (receiving, 
possessing, or transporting ammunition or 
firearms while employed by a prohibited 
person), unless the offense conduct involved 
one or more firearms defined in 26 U.S.C. S 
5845(a); 

(c) unlawfully manufactured, sold, imported, or 
delivered any armor piercing ammunition; 

(D) unlawfully engaged in offense conduct which 
involved one or more "non-detectable" firearms 
described in 18 U.S.C. $ 922(p); or 
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(b) 

(6) [6-8], otherwise. 

Specific Offense Characteristics 

(1) If the defendant, other than a defendant subject to 
$2K2.1(a)(2) or (a)(3), used or possessed all 
ammunition, or all firearms, other than a firearm 
defined in 26 U.S.C. $5845(a), solely for lawful 
sporting purposes or collection, decrease the 
offense level determined above to level [6-8]. 

(2) If the offense involved the use, possession, 
distribution, or other disposition of three or more 
firearms, increase as follows for the number of 
unlawful firearms: 

~umber of Firearms ~ncvease in Leve~ 

(A) 3-4 add • 
(B) 5-7 add 2 
(C) 8-12 add 3 
(D) 13-24 add 4 
(E) 25-49 add 5 
(F) 50 or more add 6. 

(3) If any firearm was stolen, or had an altered or 
obliterated serial number, or was not identified by 
a serial number, increase by 2 levels. 

(4) If the defendant is convicted of 18 
(selling, or otherwise disposing of 
any firearm to a prohibited person), 
levels. 

u . s . c .  $ 9 2 2 ( d )  
ammunition or 
increase by 6 

If the ~ a n t  unlawfully sold or delivered 
(5) ammunitilon. F o~. any firearm, to an underage person, 

increase ~I/-$~ level (s). 

(6) If the defendant was a licensed importer, licensed 
manufacturer, licensed dealer, or licensed 
collector, and unlawfully sold or delivered or 
otherwise disposed of any firearm to any person in 
violation of any State law or public ordinance, 
increase by • level. 

(7)  I f  t h e  d e f e n d a n t  u s e d ,  p o s s e s s e d ,  o r  t r a n s f e r r e d  
any firearm, or knew, intended, or had reasonable 
cause to believe the firearm would be used, 
possessed, or transferred during or in relation to 
any vlolent or drug-related conduct, or any felony 
offense, increase by [2-4] levels. 
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[(8) If the defendant was a prohiblted person and sold, 
dealt, or otherwise disposed of any firearm to any 
person, [other than a licensed dealer,] Increase by 
[%-2] level(s).] 

(9) If the defendant unlawfully possessed or caused any 
firearm to be present in a federal court facility, 
increase by [2-4] levels. 

(i0) If the defendant unlawfully possessed or discharged 
a firearm in a school zone, increase by [2-4] 
levels. 

(c) Cross Reference 

(1) If the defendant used or possessed any firearm, or 
knew, intended, or had reasonable cause to believe 
the firearm would be used or possessed, during or 
in connection with the commission or attempted 
commission of another offense, apply the guideline 
for the underlying offense if the resulting offense 
level is greater than that determined above. 

~Qmmentary 

Statutory Provisions: 18 u.s.c. $$ 922, 924(b), (f), (g), 930, 
1715; 26 U.S.C. S 5861. 

Application Notes: 

. The term "firearm," unless otherwise specified by the 
guideline, means: (A) any weapon (including a starter gun, 
handgun, rifle, shotgun, short barreled rifle or shotgun, or 
machinegun) which will or is designed to or may readily be 
converted to expel a projectile by the action o'f an explosive; 
(B) the frame or receiver of any such weapon; (C) any firearm 
muffler or silencer; or (D) any destructive device. Such term 
does not include an antique firearm. Refer to 18 U.S.C. $ 
921(a)(3)-(8) for a more detailed definition. This definition 
is broader than that used in Application Note l(e) of the 
Commentary to $IB1.1 (Application Instructions). 

. A " f i r e a r m  d e f i n e d  i n  2 6  U . S . C .  $ 5 8 4 5 ( a )  m m e a n s  a f i r e a r m  
that, by its nature, Is generally considered to be more 
dangerous than other firearms. A S5845(a) firearm primarily 
includes: (A) any short barreled shotgun or rlfle or any 
weapon made therefrom; (B} a machlnegun; (C) a silencer; (D) 
s destructive device; or (E} any "other weapon" as that term 
is deflned by 26 U.S.C. $5845(s}. A $5845(a} flrearm does not 
include unaltered handguns or regulatlon-length rifles or 
shotguns. Refer to 26 U.S.C. $5845(a), st seq., for a more 
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detailed definition. 

[3. The term "firearms offense" means an offense under federal, 
State, or local law prohibiting the manufacture, assembly, 
import, export, possession, sale, or distribution of any 
firearm or ammunition. The term does not include record 
keeping offenses unless such offense reflected an effort to 
conceal a substantive offense involving firearms or 
ammunition.] 

. The term "prohibited person" means anyone who: (I) is under 
indictment for, or has been convicted of, a "crime punishable 
by imprisonment for more than one year," as defined by 18 
U.S.C. $ 921(a)(20); (2) is a fugitive from justice; (3) is an 
unlawful user of, or is addicted to, any controlled substance; 
(4) has been adjudicated as a mental defective or committed to 
a mental institution; (5) being an alien, is illegally or 
unlawfully in the United States; (6) has been discharged from 
the Armed Forces under dishonorable conditions; or (7) having 
been a citizen of the United States, has renounced his 
citizenship. 

. The terms "crime of violence," "controlled substance offense," 
and "prior felony conviction" are defined at $4BI.2(I), (2), 
and App. Note 3, respectively. 

. The term "engaged in the business" is defined at 18 U.S.C. S 
921(a) (21). The term "ammunition" is defined at 18 U.S.C. $ 
921(a) (17) (A). The term "armor piercing ammunition" is 
defined at 18 U.S.C. $ 921(a)(17)(B). The term "underage 
person" is defined at 18 U.S.C. $ 922(b) (i). 

. Under S2K2.1(b)(1), "lawful sporting purposes or collection" 
as determined by the surrounding circumstances, provides for 
an offense level [6-8]. Relevant surrounding circumstances 
include, among others, the number and type of firearms and 
ammunition, the location and circumstances of possession, the 
nature of the defendant's criminal history (~, whether 
involving firearms), and the extent to which possession was 
restricted by local law. Defendants subject to $2K2.1(a)(2) 
(prohibited person with two prior qualifying convictions) and 
S2K2.1(a)(3) (prohibited person with one prior qualifying 
conviction), are not eligible for the "lawful sporting 
purposes or collection" reduction under $2K2.1(b)(1). 

. F o r  t h e  p u r p o s e s  o f  c a l c u l a t i n g  t h e  o f f e n s e  l e v e l  a d j u s t m e n t  
under the Firearms Table, include only firearms that were 
unlawfully possessed, distributed, or otherwise disposed of. 
If the number of firearms exceeded fifty, an upward departure 
may be warranted. An upward departure especially may be 
warranted in the case of [large numbers of] [multiple] 
National Firearms Act firearms (Lq~, machlneguns, destructive 
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. 

devices) or military type assault rifles. 

The term "identified by a serial number" includes 
identification by a serial number, as required by 26 U.S.C. $ 
5842(a), and such other identification as the Secretary may by 
regulations prescribe, pursuant to 26 U.S.C. $ 5842(a) and 
( c ) .  

10. The term "violent conduct" means any actual, attempted, or 
agreed upon conduct that involves the use, attempted use, or 
threatened use, of physical force against the person or 
property of another, whether or not a criminal charge was 
brought, or conviction obtained. 

11. The term "drug-related conduct" means any actual, attempted, 
or agreed upon conduct that involves the use, possession, 
distribution, manufacture, import, or export, of any 
controlled substance, whether or not a criminal charge was 
brought, or conviction obtained. The term "any felony 
offense" means "an offense punishable by imprisonment for a 
term exceeding one year," as provided in 18 U.S.C. $ 924(b). 

12. The term "federal court facility" means the courtroom, judges' 
chambers, witness rooms, jury deliberation rooms, attorney 
conference rooms, prisoner holding cells, offices of the court 
clerks, the United States attorney, and the United States 
marshal, probation and parole offices, and adjoining corridors 
of any court of the United States. 

13. The term "school zone" is defined at 18 U.S.C. $ 922(q). 
Under 18 U.S.C. S 922(q), a sentence of imprisonment must be 
imposed in addition to the sentence for the underlying 
offense, and the sentence of imprisonment imposed under 18 
U.S.C. $ 922(q) must run consecutively to any other sentence 
of imprisonment. Therefore, the court, in order to comply 
with the statute, should divide the sentence on the judgment 
form between the sentence attributable to the underlying 
offense and the sentence attributable to the enhancement. The 
Court will have to ensure that the "total punishment" (i.e., 
the sentence for the underlying offense and the sentence of 
imprisonment imposed under 18 U.S.C. $ 922(q)) is in accord 
with the guideline range for the offense committed while on 
release, as adjusted by the relevant specific offense 
characteristic. For example, if the applicable adjusted 
guideline range is 30-37 months and the court determines 
"total punishment" of 36 ~onths is appropriate, a sentence of 
30 months for the underlylr~ offense, plus 6 months under 18 
U.S.C. $ 922(q) would satisfy this requirement. 

14. The term "underlying offense" includes a conspiracy or 
attempt to commit an offense. The Commission anticipates 
that, where applicable, the underlying offense most often 
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involved will be: $2A1.1 (First Degree Murder); $2A1.2 
(Second Degree Murder); $2AI.3 (Voluntary Manslaughter); 
$2A1.5 (Conspiracy to Commit Murder); S2A2.1 (Assault 
with Intent to Commit Murder; Attempted Murder); $2A2.2 
(Aggravated Assault); $2B3.1 (Robbery); $2B3.2 (Extortion 
by Force or Threat of Injury or Serious Damage); $2DI.1 
(Unlawful Manufacturing, Importing, Exporting or 
Trafficking); or $2D1.4 (Attempts and Consplracles). This 
list is merely illustrative and is not intended to be 
exclusive. 

15. A defendant who is subject to an enhanced sentence under the 
provisions of 18 U.S.C. $ 924(e) is an Armed Career Criminal, 
and $4BI.4 shall be applied. 

Background: [Existing text] 

6 



$2B1.1. Larceny, ~mbeszlement, and Other Forms of Theft 

(b) Specific Offense Characteristics 

(2) 
I I A  I I  A 

$2BI.2. Rece iv ing ,  T r a n s p o r t i n g .  T r a n s f e r r i n g ,  T r a n s m i t t i n g .  or  
p o s s e s s i n g  S to len  P r o p e r t y  

(b) 

o l o  

Specific Offense Characteristics 

(2) 

Present Guidelines 

The guidelines as currently drafted provide for a 1 level 
enhancement, or minimum resulting offense level 7, where the 
property involved in the larceny, theft, etc. was a firearm, 
destructive device, or controlled substance. No enhancement 
applies for similar conduct involving explosive materials. 

Proposed Guidelines 

8 



Proposes the deletion of the enhancement or minimum offense level, 
and the addition of a cross reference to the firearms, explosive 
materials, or controlled substance guidelines. 

Discussion 

The current guidelines are subject to plea bargaining abuse, 

and may result in considerable sentencing disparity for firearms 

offenses sentenced under the firearms guidelines (both the current 

guidelines, and the proposed $ 2K2.1). 

Of course, the present guideline ($ 2B1.2) and the firearms 

guidelines would treat certain offenders similarly. For example, 

a person not prohibited from possessing a firearm, who unlawfully 

possessed a stolen handgun owned by the federal government, would 

receive a level 7 under the present guideline, and a level 8 under 

both the current and proposed firearms guidelines. 

Other cases would differ more drastically. For example, a 

prohibited person who possesses a stolen rifle owned by the federal 

government, would receive considerably different offense levels 

under $ 2B1.2 (level 7), current § 2K2.1 (level 14), and proposed 

$ 2K2.1 (level 14). A non-prohibited person who possesses a stolen 

machinegun owned by the federal government would receive level 7 

under $ 2B1.2, and level 20 under the current and proposed firearms 

guidelines. 
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S IBI. I ~ppl ica t ion  Znstructions 

e e l  

Appl~ation Notes; 

1. The following are definitions 
frequently in the guidelines: 

of terms that are used 

• • • 

A ~  t ~ t  t 

.............. --~" ~ ̂ - -" -- ^~-1[., ......... -- ' "'^ w..Firearm" ......... '"":::: aeams,:":" ' ""~";;:::.. {A),. :"~:any: " ........ weapon " 

~r.. reee~yeE:o~ any.  s~}o]! weaDon~.:~ii:~i(:.C)!:!:i::.:iany!;:f~r~rm,m~fler 

carbon dioxide pressure to expel a projectile is a 
dangerous weapon but not a firearm. 

Present Guideline 

Defines "firearm" to include only one [subsection (A)] of the four 
categories of firearm provided by statute (18 U.S.C. S 92~-). 

Proposed Guideline 

Defines "firearm" to track the statutory definition, which includes 
four categories of firearms [subsections (A)-(D)]. 

Discussion 

The current guideline definition of "firearm" excludes 

destructive devices (pipebombs and grenades), the frame or receiver 

of a weapon, and silencers. These non-included weapons are 

included in the statute, and may be used or possessed during the 

commiss ion  o f  c e r t a i n  c r i m e s .  

The w o r k i n g  g roup proposes  t h e  g u i d e l i n e  i n  o r d e r  t o  make t h e  

d e f i n i t i o n  c o n s i s t e n t  w i t h  t h e  s t a t u t e ,  and t o  make t h e  d e f i n i t i o n  

c o n s i s t e n t  t h r o u g h o u t  t h e  g u i d e l i n e s .  
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The absence of -destructive devices" from the definition of 

"firearm" has little practlcal effect, since most guidelines 

enhance for the possession or use of a "dangerous weapon (including 

a firearm)" or for the possession or use of a "firearm or 

destructive device," some consistency in definition and application 

might be gained. 

II 
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2 (100t )  

4 (36 t )  

3 (100t )  

6 (42 t )  

S(S3q) 

35(30t)  

3(14q) 

3 ( 2 7 t )  

3(21 t )  

2 ( 2 0 t )  

9 . 8  

15 days 

l$.7mos 

2.67mos  

12 sos 

'7.67room 

19.7 

AVG 
LEVEL 

sase ~_~ 
6 9 

6 4 

6 11.7 

6 6 

6 10 

6 8 

12.6 



EXPLOSIVES GUIDELINE § 2 E 1 . 3  

SENTENCE AND OFFENSE LEVEL 

~ H A L Y B I S  

m u a b e r  
o f  

c a s e s  

statutes 
of 

conv£ctlon 

s e n t e n c e  
r a n g e  

a v e r a g e  
s e n t e n c e  

o f f e n s e  
l e v e l  
r a n g e  

a v e r a g e  
o f f e n s e  

l o v e 1  

o f f e n s e  
l e v e l  

f r e q u e n c y  

$ 2 K I . 3  

22 

842, 659, 1716 
836 

probat£on 
to 

57 months 

9 . 8  months 

level 4 
to 

level 22 

b a s e  6, a d j .  9 

l e v e l  4 (9)  
l e v e l  8 (3)  

l e v e l  10 (3)  
l e v e l  14 (5)  
l e v e l  16 (1)  

d e p a r t u r e s  ! 
upward  : 0 

d e p a r t u r e s  
downward  3 (14%) 

a v e r a g e  
u p w a r d  n / a  

d e p a r t u r e  

a v e r a g e  
downward  11 mon ths  

d e p a r t u r e . -  

t o p  
s e n t e n c e  • (18%) 

r a n g e  

m £ d d l e  
s e n t e n c e  2 (9%) 

r a n g e  

b o t t o m  
s e n t e n c e  13 (59%) 

r a n g e  



APPENDIX 8 

EXPLO8IVE8 MATERIALB GUIDELINE 2KI.6 (1987) 

CORRELATION OF FACTORB WITH BENTENCE AND LEgaL 

D 
c A°,'. 

UPWARD [ UPPER 
DEPART RANGE 

2(29%) 3(43%) 

MIDDLE 
RANGE 

LOWER 
RANGE 

2(29%) 

DOWN &VG I DEPART TERM 

64 moo* OVERALL 

--W DRUGS D m  

51 mos 1(33%) 1(33%) PRIORS 

CRIMINAL 
USE 

STOLEN 3 

2(29%) 

1(33%) 

1(33%) 

3(43%) 

1(33%) 

2(29%) 

1(33%) 

t64 mo8 

"47 mob 

AVG 
LEVEL 

~.a s e  Ad i 
18 19.3 

10 

19.3 

* Does not include one 30 year sentence. 



EXPLOSIVES GUIDELINE $2EI. 6 

S E N T E N C E  AND OFFENSE LEVEL 

A N A L Y S I S  

n u m b e r  
o f  

c a s e s  

statutes 
o f  

c o n v £ c t i o n  

s e n t e n c e  
r a n g e  

a v e r a g e  
s e n t e n c e  

o f f e n s e  
l e v e l  
r a n g e  

a v e r a g e  
o f f e n s e  

l e v e l  

o f f e n s e  
l e v e l  

f r e q u e n c y  

d e p a r t u r e s  
upward  

departures 
downward 

a v e r a g e  
u p w a r d  

d e p a r t u r e  

a v e r a g e  
downward  

d e p a r t u r e  

t o p  
s e n t e n c e  

r a n g e  

n i d d l e  
s e n t e n c e  

r a n g e  

b o t t o m  
8 e n t e n c e  

r a n g e  

S2KI .6  

842 ,  641,  876 
26s5681 

probation 
to 

30 y e a r s  

64 mon ths  
( e x c l u d e s  30 y e a r  

s e n t e n c e )  

l e v e l  18 
t o  

l e v e l  24 

b a s e  18, a d j .  1 9 . 3  

l e v e l  16 (1)  
l e v e l  28 (4)  
l e v e l  23 ( l )  
l e v e l  24 (1 )  

2 (29%) 

0 

I - 33 months  
i - 27 months  

n/a 

3 (43%) 

0 

2 (29%) 



ID 

ID 

0 



APPENDIX 

8UmGLltT OF P U B L Z B ~  FIREARMS GUIDELINE S2K2 .1  (1991 )S  
BRJB OFFENSE LEVELS, OFFENSE CHARACTERISTICS, OPTIONS 

Following is a brief summary of the proposed firearms guideline, $2K2.1 
(1991) as published in the Federal Register. Use this summary only as a quick 
reference when reviewing the summary tables that follow. This summary should not 
be used for 
substantive analysis of the provisions of the guideline. 

BASE OFFENSE LEVELSs 

a ( Z ) :  level [18-20], for N a t i o n a l  Firearm! Act (N.F.A.) firearms, 
and level [20-22] for destructive devices (bombs). 

a ( 2 ) :  

a ( 3 ) :  

level [24] for prohibited persons with two or more prior 
felony convictions for a crime of violence or controlled 
substance offense, and level [26] if that person also 
possessed an N.F.A. firearm. 

level [20] for prohibited persons with one prior felony 
conviction for a crime of violence or controlled substance 
offense, and level [22] if that person also possessed an 
N.F.A. firearm. 

a ( 4 ) :  level [14-16] for prohibited persons with no prior felony 
convictions for a crime of violence or controlled substance 
offense, and level [20] if that person also possessed an 
N.F.A. firearm. 

a ( 5 ) ( ~ ) :  

a ( 5 ) ( n ) :  

a ( 5 ) ( c ) :  

level [12] if the defendant is convicted of 18 U.S.C. S 
922(a)(i) (engaging in the business of importing, 
manufacturing, or dealing in ammunition or firearms). 

level [12] if the defendant is convicted of 18 U.S.C. $ 922(h) 
(receiving, possessing, or transportingammunition or firearms 
while employed by a prohibited person). 

level [12] for offensesinvolving armor piercing ammunition. 

a(5)(D): level [12] for offenses involving "non-detectable" firearms. 

a (5 ) (E )s  level [12] if the defendant unlawfully transported firearms to 
a non-resident. 

a ( S ) ( F ) t  level [12] if the defendant unlawfully transported firearms 
into hls State of residence. 

a(6)8 level [6-8] for niscellaneous offenses. 

SPECIFIC OlqPlm881 CHARACTERISTICS 

b(1): Reduce base offense level to level [6-8] if the firearms were 
solely for sporting purposes. 

b ( 2 ) :  For multiple fireams, increase by the following: 

f'" i 
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0 



b ( 3 ) x  

b(4) t  

b(5)s 

b(6)z 

b(V)s 

b(S)z 

b(9)s 

b ( l O )  z 

Number of Firearms Increase in Level 

(A) 3-4 add 1 
(B) 5-7 add 2 
(C) 8-12 add 3 
(D) 13-24 add 4 
(E) 25-49 ~ add 5 
(F) 50 or more add 6. 

For stolen firearms, or firearms with obliterated serial 
numbers, increase by [2] levels. 

For defendants convicted under 18 U.S.C. $922(d) (selling to 
a prohibited person), increase by [6] levels. 

For selling to an underage person, increase by [I-3] level(s). 

For dealers selling in violation of State law or public 
ordinance, increase by [1] level. 

For using in relation to violent o r  drug-related conduct, or 
any felony offense, increase by [2-4] levels. 

For male by a prohibited p~rson, increase by [1-2] level(s).] 

For possession in a federal court facility, increase by [2-4] 
levels. 

For possession in a school zone, increase by [2-4] levels. 

2 



TAB A 

APPENDIX 

S~R~ARY OF ~ FIREARMS GUIDELINE S2K2.1 (1991): 
BASE Oll~KNSE LEVELS, OFFENSE CHARACTERISTICS, OPTIONS 

Following ~s a brief summary of the proposed firearms guideline, 52K2.1 
(1991), as re'commended by the working group. Use this summary only as a quick 
reference when reviewing the summary tables that follow. This summary should not 
be used for substantive analysis of the provisions of the guideline. 

BASE OFFENSE LEVELS: 

a ( 1 ) :  level 24 for prohibited persons with two or more prior felony 
convictions for a crime of violence or controlled substance 
offense, and level 26 if that person also possessed an N.F.A. 
firearm. 

a ( 2 ) :  level 20 for prohibited persons with o n e  p r i o r  felony 
conviction for a crime of violence or controlled substance 
offense, and level 22 if that person also possessed an N.F.A. 
firearm. 

a ( 3 ) :  

a ( 4 ) :  

level 18, for National Firearms Act (N.F.A.) firearms, and 
level 20 for destructive devices (bombs). 

level 14 for prohibited Persons with no prior felony 
convictions for a crime of violence or controlled substance 
offense, and level 20 if that person also possessed an N.F.A. 
firearm. 

a ( 5 ) ( ~ ) :  

a ( S ) ( B ) :  

a ( S ) ( C ) :  

a ( 5 ) ( D ) :  

a ( S ) ( Z ) :  

a ( S ) ( P ) :  

level 12 if the defendant is convicted of 18 U.S.C. S 
922(a)(I) (engaging in the business of importing, 
manufacturing, or dealing in ammunition or firearms). 

level 12 if the defendant is convicted of 18 U.S.C. S 922(d) 
(selling to a prohibited person). 

level 12 if the defendant is convicted of 18 U.S.C. 5 922(h) 
(receiving, possessing, or transporting ammunition or firearms 
while employed by a prohibited person). 

level 12 for offenses involving "non-detectable" firearms. 

level 12 for offenses involving armor piercing ammunition. 

level 12 if the defendant unlawfully transported firearms into 
his State of residence. 

a(S) (G)s  level 12 if the defendant unlawfully transported firearms to 
a non-resident. 

a(S), level 6 for niscellaneous offenses. 

SPECIFIC OFFENSE CHARACTERISTICS 

b(1): Reduce base offense level to level 6'8 if the firearms were 
solely for sporting purposes. 

1 



b ( 2 ) :  

b ( 3 ) :  

b ( 4 ) :  

b ( 5 ) :  

b ( 6 ) :  

(a), 

(B): 

For multiple firearms, increase by the following: 

~umber of Firearms Increase in Leve| 

(a) 3-4 
(S) 5-7 
(C) 8-12 add 3 
(D) 13-24 
(E) 25-49 add 5 
(F) 50 or more add 6. 

add 1 
add 2 

add 4 

For s to len  firearms, or firearms with obliterated serial 
numbers, increase by 2 levels. 

For selling to an underage person, increase by 1 level. 

For dealers selling in violation of State law or public 
ordinance, increase by I level. 

The greatest of: 

For sale by a prohibited person, increase by 2 level(s). 

For using in relation to violent or drug-related conduct, or 
any felony offense, increase by 4 levels, or level 12. 

CROSS REFERENCE 

c ( l )  Apply the guideline for the underlying offense if the 
resulting offense level i8 greater than that determinedabovo. 

• ~OIARY OF MODEL GUIDELINE 52K2,5 

BASE OFFENSE LEVEL: 

a(1): Level 6. 

SPECIFIC OFFENSE CHARACTERISTICS: 

b(1): For possession in a federal court facility, increase by 2 
levels. 

b(2): For possession or discharge in a school sone, increase by 2 
levels. ~ 

CROSS REFEPaDICR: 

c(1)s-  Apply the guideline for the other offense, if the firearm was 
uoed in another offense. 

2 



CROSS REFERENCE 

c(1) 
,\ 

Apply the guideline for the underlying offense if the 
resulting offense level is greater than that determined above. 

OPTIONS 

The working group applied five different versions of the proposed guideline 
to all of the case files reviewed, in order to determine how the proposed 
guideline would apply to actual cases. The options were selected to show the 
full range of options that could occur with the proposed guideline. 

All five options were applied as if the court was using that guideline to 
sentence the defendant. Thus, if the defendant actually received a reduction for 
acceptance of responsibility, we calculated the proposed guideline with 
acceptance. If the defendant received an enhancement for role, or for 
obstruction, we calculated the proposed guideline with the same enhancement. 

The options used are described below: 

Option I : 

Option 2 :  

Option 3: 

Option 4 :  

Option 5 :  

Takes all of the lowest base offense levels, (with 
no enhancement for N.F.A. firearms}. 

Takes all lowest offense characteristic levels. 

Takes lowest base offense levels. 
Takes lowest offense characteristic levels. 

Takes lowest base offense levels. 
Takes highest offense characteristic levels. 

Takes highest base offense levels. 
Takes lowest offense characteristic levels. 

Takes highest b a s e  offense levels. 
Takes highest offense characteristic levels. 

3 
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TAB B 

SUMMARY OF FIREARMS STATUTES 

National Firearms Act 
26 U.S.C. $ 5 8 0 1 ,  et seq. 

$5801: Imposition of Tax: assesses annual occupational tax on 
importers and dealers; 

§5802: Registration: requires annual registration by importers 
and dealers; 

§5811: Transfer Tax: 
firearm; 

assesses transfer tax on transfer of any 

$5812 : Transfer Application: requires application prior to 
transfer and prior Secretary approval of transfers; 

~5821: Making Tax: 
person; 

assesses tax on making of firearm by any 

§5822: 

$5841: 

Making Restrictions: requires application and prior 
approval by Secretary prior to any making of firearm; 

Registration: requires registration of each firearm and 
compiling of central registry; 

$5842: Identification: requires identification by serial number 
of all firearms except destructive devices, which devices 
shall be identified as prescribed by the Secretary; 

$5843: Records and Returns: requires importers, manufacturers, 
dealers to keep records and returns as required by the 
Secretary; 

§5844: Importation: prohibits the importation of firearms, 
except for certain lawful purposes (research, government 
use, etc.); 

§5845: Definitions 

§5846-5849: Miscellaneous Provisions 

§5851-5854: Exemptions 

$5861: Prohibited Acts 

(a) : prohibits engaging in business without paying special tax 
and registering; 

(b) : prohibits receipt or possession of unlawfully transferred 
firearm; 



(c) : 

(d) : 

(e) : 

(f) : 

Cg) : 

(h) : 

(i) : 

C J): 

Ck) : 

(i): 

55871: 

$5872: 

prohibits receipt or possession of unlawfully 
manufactuzed firearm; 

prohibits receipt or possession of unregistered firearm; 

prohibits unlawful transfer of firearm; 

prohibits unlawful making of firearm; 

prohibits alteration o£ serial number of firearm; 

prohibits receipt or possession of firearm with altered 
serial number; 

prohibits receipt or possession of firearm without a 
serial number (usually a pipebomb or other homemade 
firearm); 

prohibits transport, delivery, receipt in interstate 
commerce of any unregistered firearm; 

prohibits receipt or possession of unlawfully imported 
firearm; 

prohibits making false entries or records. 

Penaltiesz provides for ten year statutory maximum for 
any violation of the Act; 

Forfeituresz provides for forfeiture of firearms 
involved in any violation of the Act. 



0 
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Gun Control Act 
IS U.S.C. $ 921, et seq. 

§921: Definitions 

§922: Unlawful Acts 

(a) : 

(a) (z) - 

(a) (2) : 

(five year penalty) 

prohibits any unlicensed person from engaging in 
the business of importing, manufacturing, dealing, 
shipping, transporting, receiving firearms or 
ammunition; 

prohibits any dealer 
to any unlicensed 
circumstances; 

from shipping or transporting 
person, except in certain 

(a) (3) : prohibits any unlicensed person from transporting 
or receiving firearms obtained outside the State of 
residence; 

( a )  (4 )  : prohibits any unlicensed person from transporting 
any N.F.A. firearm; 

(a)(s): prohibits any unllcensed person from transferring, 
selling, trading, giving, transporting, delivering 
any firearm to any unlicensed, non-State resident; 

(a) (6) : prohibits any person from making false statement to 
dealer during acquisition of a firearm or 
ammunition; 

(a) (7) : prohibits any person from manufacturing 
importing armor piercing ammunition; 

or 

(a)(s): prohibits any dealer from selling or delivering 
armor piercing ammunition; 

(b): (five year penalty) 

(b) (i) : prohibits any dealer from selling or delivering 
firearm or ammunition to any underage person; 

(b) (2) : prohibits any dealer from selling or delivering 
firearm in violation of State law; 

(b) (3) : prohibits any dealer from selling or delivering 
firearm to non-State resident; 

(b) (4)= prohibits any dealer from selling or delivering 
NoF.A. firearm; 
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(b)(S): prohibits any dealer from selling or delivering 
azlor plerclngammunition without recording certain 
buyer information; 

(c) : prohibits any dealer from 
not appearing in person, 
(five year penalty); 

selling firearm to any person 
except in certain conditions 

(d) : prohibits any person from selling firearm or ammunition 
to a prohibited person under S 922(g) (five year 
penalty); 

(e) : 

(f) : 

prohibits any person from delivering firearm or 
ammunition to common carrier (five year penalty); 

prohibits common carrier from transporting firearm or 
ammunition (five year penalty); 

(g): prohibits certain persons, including felons, fugitives, 
aliens, drug users, incompetents, dishonorably discharged 
m?mb. ers.of th?.armed s e r v i c e s ,  and  p e r s o n s  renouncing 
~nexr c1~$wensnxp ~rom possessing, receiving, or shipping 
firearm or ammunition (ten year penalty); 

(h): prohibits person in course of employment by prohibited 
person to receive, transport, possess firearm or 
ammunition (ten year penalty); 

prohibits any person from transporting or shipping stolen 
firearm or ammunition (ten year penalty); 

prohibits any person from receiving, concealing, selling, 
storing stolen firearm or ammunition (ten year penalty); 

prohibits any person from transporting, shipping, or 
receiving, firearm with obliterated, removed, or altered 
serlal number (five year penalty); 

prohibits any person from lmportlng or receiving imported 
firearm or ammunition (five year penalty); 

prohibits any dealer from making false entries or records 
or failing to make required records (one year penalty); 

prohibits any person indicted of felony from shipping, 
transporting, or receiving firearm or ammunition (five 
year penalty); 

(i) : 

(j): 

(k) : 

(i) : 

(m) : 

(n) : 

(o) : prohibits any person from transferring or possessing a 
machlnegun (ten year penalty); 

(p) : prohibits any person from manufacturing, importing, 
selling, shipping, delivering, possessing, transferring, 
or receiving any firearm not detectable by metal 



detectors (five year penalty); 

(q) : prohibits any person from possessing or discharging 
firearm in school sons; prohibits any person from 
assembling parts of non-importable semi-automatic rifles 
(five year penalty); 

~923: Dealer Licensing Requirements (five year penalty) 

~924: Penalties 

(a): provides penalties for above offenses; 

(b) : prohibits any person from committing felony with firearm 
or ammunition, or shipping firearm or ammunition knowing 
or having reasonable cause to believe that it will be 
used to commit felony (ten year penalty); 

(c) : prohibits any person from using o r  carrying firearm 
during crime of violence or drug trafficking crime (five 
year consecutive penalty; thirty years if machinegun); 

(d) : provides for ssisure and forfeiture of firearm and 
ammunition involved in violation of the Act; 

(e) : provides for fifteen-year mandatory minimum for violation 
of $922(g), where offender has three prior convictions 
for violent felonies or serious drug offenses; 

(f): provides five-year penalty for violation of $922(p); 

(g) : prohibits any person from transferring firearm knowing 
that it will be used to commit crime of violence or drug 
trafficking crime (ten-year penalty); 

$925: Relief F r o m  Disabilities 

$926: Rule-making Authority 

$926A: Interstate Transportation: permits lawful transportation 
Of lawfully held, unloaded, inaccessible firearm; 

$927: Preemption of State Law 

$928: ~pazability 

$929: Azmoz-PiezolngAmmunltion: prohibits using or carrying 
firearm that fires azmoz-piercingammunition during crime 
of violence or drug trafficking crime (consecutive five 
year mandatory minimum); 

$930: Possession in Federal Facility: prohibits possession of 
firearm or weapon in Federal facillty (one, two, or five 
year penalty). 
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TAB C 

~J I~ (ARY OF PRESIDENT'S CRIME BILL OF 1 9 9 1  

TITLE IV - -  FIREARMS 

S e c .  4 0 1 .  924(c) mandatory consecutive five year penalty extended to semi- 
automatic firearms. 

S e c .  4 0 2 .  924(c) and 844(h) (explosives) extended to mere possession during 
crime of violence or drug trafficking. 

S e c .  407 .  F i r e a r m  and explosive theft offenses subject to t w o - y e a r  m a n d a t o r y  
m i n ~ u m  and t e n  y e a r  s t a t u t o r y  max~uum. 

Current 
Guideline: 

Base offense level 6 plus 2-1evel enhancement for stolen 
firearms, plus 6-level enhancement for stolen explosive 
materials. 

F i r e a r m s  
P r o p o s a l :  

Base offense level 6 plus 2-1evel enhancement for stolen 
firearms. 

E x p l o s i v e s  
Proposal: 

Base offense level 12 plus 2-1evel enhancement for stolen 
explosive materials. 

S e c .  4 0 8 .  Mandatory revocation of supervised release for possession of a 
firearm. 

S e c .  4 0 9 .  Increase statutory maximum for false statement in acquisition of 
firearm to ten-yearmaxlmum. 

Current 
Guideline: 

Base offense level 6 for firearms, level 10 for explosive 
materials. 

Firearms No change. 
P r o p o s a l :  

Explosive 
Proposal: 

B a s e  offense level 12. 

Sec. 411. Extension of felon-in-possession restrictions to mere possession. 

S e c .  4 1 6 .  

S e c .  4 1 7 .  

Extension of stolen firearm offenses to mere possession. 

924(c) offenses extended to counterfeiting and forgery offenses. 

Sec. 418. Mandatoz 7 mlnlmumof five years for felon with one violent prior. 

C u r r e n t  
G u i d e l / ~ J - s  

F i r e a ~ -  
P r o p o s a l t  

Base offense level 12 for possession of firearms, total 
offense level 16 for possession of explosive materials with 
average range of 10 to 30 months. 

Base offense level 20, with average range of 3-6 years 
depending on nature of offense. 

E x p l o s i v e  
P r o p o s a l :  

B a s e  offense level 20, with average range of 3-6 years 
depending on nature of offense. 

Sec. 4 2 0 .  Extension of stolen explosivenaterlals offenses to mere possesslon. 

Sec. 421. Prohibition on non-residents to receive any firearm. 



TITLE IV -- FIREARMS 

SUBTITLE A -- FIREARMS AND RELATED AMENDMENTS 

8 • ~ .  4 0 1 .  ]D IZ~ l lCE)  p lnrATTT FOR USR 0 1  8]ml.]L1TPOM~TZC 7ZREARM 

DURING & C R I ] I ]  OF TZOLE]IC~ OR DRUG T R & F I X C K I ] I G  O F I J l S R .  

(a) Section ~kTdkg~) of title 18, United States Code, is 

amended by inserting " or ~.m~ ~ ~ ,, , - , , ~ n ~ -  + ~ .. ~ - - ~ 1 ,  a f t e r  " s h o r =  

b a r r e l e d  s h o t g u n " .  

(b) Section ~ o f  title 18, United States Code, is 

amended by adding at the end the following: 

"(26) the term '~--ill "~---~- "~-~i°-' ..Q,~ any repeating 

firearm which utilizes a portion of the energy of a firing 

cartridge t o  extract the fired cartridge case and chamber the 

next round, and which requires a separate pull of the trigger to 

fire each cartridge.". 

8]1(:. 4 0 2 .  ]~D88]UlSXOII OP • F Z ] L I ~ i ~  OR ]Lll I[][PLOal'~B DULLING 

COMMZB8XON 0 1  • ] r l K L O ] ~ .  (a )  S e c t i o n  9~dW(d~) o f  t i t l e  18 ,  

U n i t e d  S t a t e s  Code ,  i s  a = e n d e d  by  s t r i k i n g  " u s e s  o r  c a r r i e s  a 

firearm" and inserting in lieu thereof "uses, carries, or 

otherwise ~ a firearm", and by striking "used or carried" 

and inserting in lieu thereof "used, carried, or possessed". 

(b| Section Jb44+h) of title 18, United States Code, is 

amended b~r sIMriklnq "carries an explosive during" and inserting 

in lieu 1~hereof "uses, carries, or otherwise ~ an 

explosive during", and My striking "used or carried" and 

inserting in lleu therof "used, carried or possessed". 

8 ~ .  4 0 3 .  C ~ I I ~ R I J Z ] M I d I ~ M ] ~ T  lqtOVZDZIG Z]IC~BIJJRD P/~EI.LTT 

sg 



0 

0 

0 



rO~ 8 3 C ~ 1 D  0 F 7 3 3 8 3  OF U S I I I G  E l i  3 X P L O S I V 3  TO COEXZT a FELOWE. 

Section ~ of title 18, United States Code, is amended by 

striking, out "ten years" and inserting in lieu thereof '~e~y 

81~. 404. CZJLRIIIC~TIO]I O]r DI~Z][ITIOII 07 COIIVZCTION. 

Section ~.~m&2~) of title 18, United States Code, is amended by 

adding at the end the following: 

"Notwithstanding the previous sentence, if the conviction 

was for a violent felony involving the threatened or actual use 

of a firearm or explosive or was for a serious drug offense, as 

defined in section 9 ~  of this title, the person shall be 

"~''i~'~-~ CC-"4~-I for purposes of this chapter i ~ ~" .... 

~ ,  setting aside, expunction or restoration of civil 

r iqhts." 

81K~. 4 0 S .  P R R N I T T I ] I Q  C O I I I I Z D B R & T I O l l  .Jr  i -  . s . . - -  

~0R ¢ImT]&I]l P ~  ]LED EZ~Losr91~ OFFIISILS. Section 3142(f)(! 

of title 18, United States Code, is amended by -- 

(i) striking "or" before subparagraph (D); 

(2) redesignating su2~peragrsph (D) as subparagraph (E); and 

(3) inserting a new subparagraph (D) as follows: 

"(D) an offense under 18 U.S.C. 844 (s) t.hat is a violation 

of 18 U.8,C. 842(d), (h), or (i), or an offense under 18 U.S.C. 

924(s} that 18 a violation of 18 U.S.C. 922(d}, (g), (h), (i), 

(J) or (o), or an offense under section 844(d), or 924(b), (g), 

(h), or (i) (as added by this Act) of this title; or". 

8~. 406. == =~_ m. 
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Section 924 of title 18, United States Code, is amended by adding 

at the end thereof the following: 

"(i) Whoever, with the intent to engage in or to promote 

conduct which -- 

"(I) is punishable under the Controlled Substances Act 

(21 U.S.C. 801 et seq.), the Controlled Substances Import and 

Export Act (21 U.S.C. 951 et seq.), or the Maritime Drug Law 

Enforcement Act (46 U.S.C. App. 1901 et seq.); 

"(2) violates any law of a State relating t o  any controlled 

substance (as defined in section 102 of the Controlled Substances 

Act, 21 U.S.C. 802); or 

"(3) constitutes a crime of violence (as defined in 

subsection (c)(3); 

smuggles or knowingly brings into the United States a firearm, or 

attempts to so, shall be imprisoned for not more t h a n ~ s ,  

fined under this title, or both.". 

8]K~. 4 0 7 .  ~ 01  1 ~  ~ llZI~[JO6ZTlrJI. (a) Section 

924 of title 18, United States Code, is amended by adding at the 

end the followlnq: 

oz which has moved in, interstate or foreiqn commerce 

shall be imprisoned for nzt "--- " .... ..... --.. -- ............. "~-- ~ .... .^''", 

and may b e  £in~ under this title.". 

(b} Se~ion 844 of title 18, United States Code, is amended 

by adding at the end the following: 

"(k) Whoever steals any explosive materials which are moving 
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as, or are a part of, or which have moved in, interstate or 

foreign commerce shall be imprisoned for not less than two or 

m~re ~h~n ten years, and may be fined under this title.". 

8 3 C .  4 0 8 .  COmYOIDII IG ~ FEOVIDI I lG  

m ~ O ~ 1 ~ M  N7 S ~ ~  . . . . . . . . . . . . . .  

Section 3583 of title 18, United States Code is amended by adding 

at the end thereof the following new subsection: 

"(h) Mandatory revocation for possession of a firea:~. 

-- If the court has provided, as a condition of supervised 

release, that the defendant refrain from possessing a 

firearm, and if the defendant is in actual possession of a 

firearm, as that term is defined in section 921 of this 

title, at any time prior to the expiration or termination of 

the term of supervised release, the court shall, after a 

hearing pursuant to the provisions of the Federal Rules of 

Criminal Procedure that are applicable to probation 

revocation, revoke the term of supervised release and, 

subject to the limitations of paragraph (e)(3) of this 

section, require the defendant t o  serve in prison all or 

part of the term of supervised release without credit for 

~i~e preYiously served on postrelease supervision.". 

m4 

L.~ ~ =~-" • Section 924(a) of title 18, United States Code, 

is amended -- (I) in para~aph (a)(I)(B), by striking out 

R "(a) (6), ; and 
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( 2 )  An subsection (a)(2), 

"subsections". 

8 3 C o  4 1 0 .  

by inserting "(a)(6)," after 

--'~C_~ ....... Section 6531 of the Internal Revenue Code of 

1986 (26 U.S.C. 6531, relating to periods of limitation of 

criminal prosecutions) is amended by striking "except that the 

period of limitation shall be.~--MeemI" and inserting in lieu 

thereof "except that the period of limitation shall be ~.Y~..7~s 

f~~e~:: i~ib=~ ~n j,~i~.n ?~iI (relating to firearms) and 

the period of limitation shall be 6 years". 

8 ~ 0  4110 . e~.a- . . . . .  - ~ . . . . . . . . .  =.,[. 

Section 842(i) of title 18, United States Code, ks amended by 

inserting "~m.pA~a~" after "to receive". 

8 ~ o  4 1 2 .  

FOilm~T'. Section 844Cc) of title 18, United States Code, is 

amended by redesignating subsection (c) as subsection (c)(1) and 

by adding paragraphs (2) and (3) as follows: 

"(2) Notwithstanding the provisions of paragraph (I), 

in the case of the seizure of any explosive materials for any 

offense foe which the materials would be subject to forfeiture 

w h e r e  I t  i s  L " i  . . . . . . . .  h . . .  . . . . . . . . . . . . . .  , - , -  ~ -  

. _ .... ~ , or where it is unsafe to store them, the 

seizing officer is authorized to destroy the explosive materials 

forthwith. Any deetructionundeE this para~zaph shall be in the 

presence of at least one credible witness. The seizing officer 

shall make a repor~ of the seizure and take samples as the 
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Secretary may by regulation prescribe. 

"(3) Within 60 days after any destruction made pursuant 

to paragraph (2), the owner of, including any person having an 

interest in, the property so destroyed may make application to 

the Secretary for reimbursement of the value of the property. If 

the claimant establishes to the satisfaction of the Secretary 

that-- 

(A) the property has not been used or involved in a 

violation of law; or 

(B) any unlawful involvement or use of the property was 

without the claimant's knowledge, consent, or willful 

blindness, 

the Secretary shall make an allowance to the claimant not 

exceeding the value of the property destroyed.". 

8]K:o 4 1 3 o  -~mT 1Pe"~lPlSTYTI~U n W  ~ m m . . m ' u ~ U , ~ l S ' l ~ T n M l y .  

...... - -~ -~_£. Section 5872 of title 26, United States 

Code, is amended by redesignating subsection (a) as subsection 

(a)(1) and by adding paragraphs (2) and (3) to read as follows: 

"(2) Unregistered National Firearms Act weapons. -- 

Notwithstanding the provisions of paragraph (I), the 

provisions o£ sections 7323 and 7325 shall not apply to any 

£1zeaz~which Is not registered in the National Firearms 

Regls~atlon and Transfer Record pursuant to section 5841. 

No property rights shall exist in any such unregistered 

firearm and it shall be summarily forfeited to the United 

States. 
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"(3) Rights of innocent owners. -- Within one year 

after the summary forfeiture made pursuant to paragraph (2 

the owner of, including any person having an interest in, 
% 

the property seized may make application to the Secretary 

for reimbursement of the value of such property. If the 

claimant establishes to the satisfaction of the Secretary 

that -- 

(A) such property has not been involved or used ~n 

a violation of law; or 

(B) any unlawful involvement or use of such 

property had been without the claimant's consent, 

knowledge, or willful blindness, 

the Secretary shall make an allowance to such claimant not 

exceeding the value of the property so forfeited." 

B~. 414 .............. 

5872(b) of title 26, United States Code, is amended to read as 
\ 

follows: 

"(b) Disposal. -- In the case of the forfeiture of any 

firearm, where there is no remission or mitigation of forfeiture 

thereof -- 

"(I) The Secretary may retain the firearm for official use 

of the Depaz~ment of the Treasury or, if not s o  retained, offer 

to transfer the weapon without charge to any other executive 

department or independent establishment of the Government for 

official use by it and, if the offer is accepted, s o  transfer the 

firearm; 
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"(2) If the firearm is n o t  disposed of pursuant to paragraph 

(I), is a firearm other than a machinequn or a firearm forfeited 

far a violation of this chapter, is a firearm that in the opinion 
% 

of the Secretary is not so defective that its disposition 

pursuant to this paragraph would created an unreasonable risk of 

a malfunction likely to result in death or bodily injury, and is 

a firearm which (in the judgment of the Secretary, taking into 

consideration evidence of present value and evidence that like 

firearms are not available except as collector's items, or that 

the value of llke firearms available in ordinary commercial 

channels is substantially less) derives a substantial part of its 

monetary value from the fact that it is novel, rare, or because 

of its association with some historical figure, period, or event 

the Secretary may sell such firearm, after public notice, at 

public sale to a dealer licensed under the provisions of chapter 

44 of title 18, United States Code; 

"(3) If the firearm has not been disposed of pursuant to 

paragraphs (1) or (2), the Secretary shall transfer the firearm 

to the Administrator of General Services, General Services 

Administration, who shall destroy or provide for the destruction 

of such firearm; a n d  

"(4} No decision or action of the Secretary pursuant to this 

subsection shall be subject to Judicial review.". 

RU~kTX]IG TO 
81M~. 415.  

(a) Sec t ion  9 2 4 ( e ) ( i )  of  t i t l e  18, U n i t e d  Sta tes  Code, 

£s amended by s t r i k i n q  ", and such p e r s o n  s h a l l  no t  be e l i g i b l e  
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for parole with respect to t h e  sentence imposed under this 

subsection". 

(b) Section 924(c) (1) of title 18, United States Code 

is amended by striking "No person sentenced under this subse¢~i¢~ 

shall be eligible for parole during the term of imprisonment 

imposed herein.". 

~= - -  ---- ....... Section~ 8]L~.  4 1 8 .  • . . . . . . . .  

of title 18, United States Code, is amended by inserting 

,,possess," before-receive, • 

8EC. 417. U8ZNG A FIREARM IN T E 3  COMMISSION OF 

COUNTERFEITING OR FORGERY. Section ~ )  of title 18, United 

States Code, is amended by inserting w^~ ~.--~ .... A ~. ~-1-~n 

c~~a~LM~L~--4~Y) of this title" after "for which he 

may be prosecuted in a court of the United States,". 

8EC. 418. MANDATORY PENALTY FOR FIREMtM8 POSSESSION BY VZOLENT 

FELON8 AND SERIOUS DRUG OFFENDI3tS. 

Section 924(a)(2) of Cltle 18, United States Code, is 

amended by inserting a comma before "or both" and by inserting 

before ~he period at the end thereof the following: ", and if the 

violation is a vlolation of subsecClon (g)(1) of section 922 by a 

p e r s o n  w h o  h a s  a p ' 

s e c t i o n ,  a s e n t e n c e  imposed  u n d e r  t h i s  p a r a g r a p h  s h a l l  

t e r m  o f  i m p r i s o n m e n t  o f  n ~ ~ . ~ d ~ l ~ u M ~  

S i C .  4 1 9 .  8 

includea 
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Subsection 923(g)(1) (D) (3) of title 18, United States Code, 

is amended -- 

(I) by deleting the phrase ' hess days" 

and ~erting ~- 1 ; . , ,  ~ h ~ r . ~ , ~  -eh~v~v._c~-~-~utive~a~s"; and 

(2) by adding a new sentence at the end thereof as follows: 

"Each licensee shall forward a copy of the report to 

the chief law enforcement officer of the place of residence 

of the unlicensed person not later than the close of 

business on the day that the multiple sale or disposition 

occurs.", 

BEC. 420. 8 

(a) FIREARMS. -- S--~An a,?~j~ of title 18, United States 

Code, is amended by inserting "~B~m~s," before "conceal"; 

(b) EXPLOSIVES. -- Section J&&a~b~ of title 18, United 

States Code, is amended by inserting "41eeeeee," before "conceal". 

8EC. 421. RICBIPT O1 rIRL%RMJ BY IOERRSIDI~T8 

Section~DE~'of title 18, United States Code, is amended -- 

(1) in paragraph (7) by striking "and" at the end thereof; 

(2) in paragraph (8) by striking the period at the end 

thereof and inserting "; and"; and 

( 3 )  ~ addinq at the end thereof the following new 

paragraph: 

"(9)" .... " neT--- ~h.~ ~ h . -  • 1~e----A ~-~^~-r, 

liC~.--i .... I..L.~.., It--.,--~ ~..i.~, -- ........ i ~!!~ctor, 

N 
v h  

8 3 C .  4 3 3 .  - - _ ~ - - _ - - -  : v .~  atz,,J_~*l"~m ,,.,,~wa,oTIt,'.~ 
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(a) FIREARMS. -- Section 924 of title 18, United States Code, is 

amended by adding at the end thereof the following new 

subsection: 

-(j) Whoever conspires to commit any offense defined in 

this chapter shall be subject to the same penalties as those 

prescribed for the offense the commission of which was the objec: 

of the conspiracy." 

(b) EXPLOSIVES. -- Section 844 of title 18, Unied States Code, 

is amended by adding at the end thereof the following new 

subsection: 

"(i) Whoever conspires to commit any offense defined in 

this chapter shall be subject to the same penalties as those 

prescribed for the offense the commission of which was the object 

of the conspiracy." 
- - A U  

8ZC.  4230 T"-~Z- ~ -  . . . . . . . . . . .  • . . . . . . . . .  ~ - . ~ . . . . .  . _ _ . .  L Z ~ - ; C ~ E  

(a) FIREARMS. -- Section 924 of title 18, United States Code, is 

amended by adding at the end thereof the following new 

subsection: 

"(k) Whoever steals any firearm from a licensed importer, 

licensed manufacturer, licensed dealer or licensed collector 

shall be fined in accordance with this title, imprisoned not more 

t ~ . .  ~ ,  v m , ~ . ,  Or bOth.". 

( b )  EXPLOSIVES.  - -  S e c t i o n  844 o f  t i t l e  18 ,  U n i t e d  S t a t e s  Code ,  

is amended by adding at the end thereof the following new 

s u b s e c t i o n :  

"(m) Whoever steals any explosive material from a licensed 
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importer, licensed manufacturer or licensed dealer, or from any 

permittee shall be fined in accordance with this title, 

imprisoned not more than ten years, or both.". 
% 

SEC. 424. _~v"PnmT~ _̂_ .... . . . . . . . . . . . . .  -^e,~-a ~ ~,~..i. ...... .-..-~... 

Section 842(d) of title 18, United States Code, is amended by 

st rikina "lJc----ee" and in "--w~"". ~" ~ .... ~ ....... ~:rr~n". 

SUBTITLE B -- =~u~u~ .~,, ~.:~2 ._._ .... ._._..__..w ......... __ 

SEC. 4 3 1 .  F I N D I N G S .  

The Congress finds that -- 

(I) Offenses involving firearms equipped with magazines, 

belts, drums, feed strips, and other similar devices that enable 

such firearms to fire more than flftmmn reuse- without reloading, 

and particularly drug offenses, with their attendant loss of life 

and the generation of illegal profits, affect interstate and 

foreign commerce; and 

(2) Such devices are themselves sold in interstate and 

foreign commerce, and are moved in commerce for the purpose of 

use in violent crimes. 

8EC.  4 3 2 .  C m t T A I N  ANX1TJI/TZON ~ L I P 8  ]U~D NAGAZZN1B8 DILYZI~D A8 

FZRIULIULII. 

Sec'ctcn 921(a) (3)  o f  t i t l e  18, U n i t e d  Sta tes  Code, i s  

amended by striking out "or" before "(D)", and by striking out 

the pezlod after t21e word "device" and insez~ing in lieu thereof 

"-, or (E) any ammunition feeding device.". 

8 B ¢ .  4 3 3 .  D I ~ Z ] I Z T Z O N  OF ~'-~-~qtT--n~- -u~s"~T--~ "~'~* 

Section 921(a) of title 18, Unit~l States Code, is amended 
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by adding a new paragraph at the end thereof as follows: 

"(27) The term "ammunition feeding device" means a 

d~tachable magazine, belt, drum, feed strip, or similar device 

which has a capacity of, or which can be readily restored or 

converted to accept, more than 15 rounds of ammunition. The ~er~ 

also includes any combination of parts from which such a device 

can be assembled. Notwithstanding the foregoing, such ~erm shall 

not include any attached tubular device deigned to accept and 

capable of operating with only .22 rim-fire caliber ammunition." 

8 E C .  4 3 4 .  PROHIBITIONS kPPLICULB TO /kMMUIqITION PBEDING DEVICES. 

Section 922 of title 18, United States Code, is amended by 

adding new subsections (t), (u), and (v), as follows: 

"(t) It shall be unlawful for any person to import, 

manufacture, transport, ship, transfer, receive, or possess an 

ammunition feeding device, except that this subsection shall no~ 

apply to -- 

"(i) any importation or manufacture of such a device 

for sale or distribution by a licensed importer or licensed 

manufacturer to ~he United States or any department or agency 

thereof or to any State or any department, agency, or political 

subdivision thereof; 

"(2) any possession, shipment, transportation of or 

transfer (in accordance with the provisions of subsections (u) 

and (v)) of such a device that was lawfully possessed before this 

subsection ~akes effect; or 

"(3) any manufacture of such a device for the purpose 
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of 'exportation. 

"(u) The Secretary shall maintain a central registry cf 

all ammunition feeding devices transferred after the effective 
% 

date of this subsection which, after such transfer, are not in 

the possession or under the control of the United States, or any 

department or agency thereof or any department, agency, or 

political subdivision thereof. This registry shall be known as 

the National Ammunition Feeding Device Registry. The registry 

shall include -- 

"(i) identification o f  the device; 

"(2) d a t e  of registration; 

"(3) identification and address of the person 

entitled to possess the device; and 

"(4) such other information as may be required by 

requlations promulgated by the Secretary. 

"(v) Each transferor of an ammunition feeding device 

that was lawfully possessed before ~he effective date of 

subsection (t) shall (except in the came of a transfer to the 

United States, or any department or agency thereof or any State 

or any department, agency, or polltical subdivision thereof) 

registez the device t o  t h e  transferee in a c c o r d a n c e  with 

regulatlonm proRulqatedby the Secretary. Any information or 

e v i d e n c e  r e q u i r e d  t o  be p r o v i d e d  i n  t h e  c o u r s e  o f  s u c h  

r e g i s t r a t i o n  by a n a t u r a l  p e r s o n  s h a l l  be s u b j e c t  t o  t h e  u s e -  

restriction provisions of section 5848 o f  title 26, United States 

Code. The transferor shall, contemporaneously with the 
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registration of the device, pay a fee of $25 to the Secretary. A 

transferee of an ammunition feeding device required to be 

registered as required by this subsection shall retain proof of 
% 

such registration which shall be made available to the Secretary 

upon request.". 

8 E C .  4 3 5 .  I D E N T I F I C A T I O N  NARXING8 FOR A J O f ~ I T Z O N  F I E D I N G  D E V I C E S .  

Section 923(i) of title 18, United States Code, is amended 

by adding at the end thereof a new sentence as follows: "An 

ammunition feeding device shall be identified by a serial number 

and such other identification as the Secretary may by regulations 

prescribe.". 

8EC.  4 3 6 .  C R I M I N A L  P R N A L T I E a .  

Subsection 924(a)(2) of title 18, United States Code, is 

amended by striking out "or (o)" and inserting in lieu thereof 

"(o), o r  (t)". 

8 ~ C .  4 3 7 .  NONINTmtRUPTION OF BUaINR88 FOR PERBON8 IN TKI BUaINE88 

OF IMPORTING OR MANUF~CTURINGAMMUN/TION FEEDING 

D E V I C E S .  

Any person engaging in the business of manufacturing or 

importing ammunition feeding devices requiring a license under 

the pzowlelone of chapter 44 of title 18, United States Code, who 

was engaged in such business on the date of enactment of this 

Ac~, and who files an application f o r  a license under the 

provisions of section 923 of title 18, United States Code, within 

30 days after the data of enactment, may continue such business 

pending final action on the application. All provisions of 
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chapter 44 of title 18, United States Code, shall apply to such 

applicant in the same manner and to the same extent as if the 

aDplicant were a holder of a license under chapter 44. 
% 
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T I T L E  V I - - - D R I V E - B Y - S H O O T I N G  

") . % ' ; "  A C T  

8F.~' .  001 .  K U O R T  T I ' r I L I L  

• Tlde title mix be cited as the "Drive-By-Shooting 

Prevention Ant of 100P'. 

S E C .  ~ N E W  O l r i ' l i N l ~  I~OR T H g  I N D I S C R I M I N A T E  U S E  O F  

,~ ', ' q l~4 tJ~)N8 TO I r t /RTHRR D R U G  CONBPflL- 

• ' ~ . ~ i i ~ .  

(a) IN Omcgat~--Chapter  2 of title 18, United 

Statea Code, is amended by adding at the end thereof the 

following new section: 

"1 88. Drive.by-~aooting 

"(a) O~'m~ss ~ Ps~,u,~ms.--  

"(1) Whoever, in furtherance or to escape de- 

teetion of a ma~or drug offense listed in subsection 

~(b) and, with the intent to intimidate, harass, injure, 

, .,;,o~ma.in~ ,fires a weapon into a group of two or more 

,, persons causing grave risk to human life shall be 

,.~:';punlshed by. a term of no more than 25 years, or by 

.... fine as provided under this rifle, or beth. 

• ,v ;~,t "(2) Whoever, in ,furtherance or to escape de- 

:fl~teetion o f  a major drug offense Hated in subsection 

,i~'.~(b)land, withthe intent to intimidate, harass, injure, 
. , ~ ,  o 

},,Ntlbrlmami," fires,aweapon into a group of two or more 

persona and who kills one of those persona shall be 
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1 ' - i :  ~ s e n t e n e e d , . , ' ~ g ~ , t h e  terms of section l l l l  o£ 

2 this tiUe, ineludin g a sentenoe of death or life ira- 

3 . priso n~.egt ,wi.',thgut Fe!ease. ' , .  

4 "Co) .M~.gR.  D lzpg,pF~,,ms ~ D Z ~ Z D . - - A  major 

5 drug offense, we,thin the meaning of subsection (a) is one 

6 o f t h e f o l l o ~ n g : , , , , : j ,  !~;  .,~ : :~ . 

7 . : "(1) a eoat~, uing criminal enterprise, punish- 

8 able under..seQtion. 403(0) of the Controlled Sub- 

9 etanees Aet (21.,U.S.C. 848(e)); 

10 "(.2)~.a oomlp..~cy ,to distribute controlled sub- 

11 . ~..., stanoe4 p.uni'~able..under section 406 of the Con- 

12 .~  trolled S .ubstanoes Act,(21 U.S.C. 846) or punish- 

13 ~ ,,,able under aeetion 1013 of the Controlled Sub- 

14 , stances Impo.rtL.~..d Export Control Act (21 U.S.C. 

1 5  . . . .  963); O r ,~,m ~,,"1o ,!i,,,:, i: -,, . . . .  

"~3~ an off.e.n~iinvolving nu~jor quantities of 16 ..p,:,,~t ,~, . , x , t . J  . . . . .  

17 drugs and p ~ ! f l , . u p d e r  ~ o n  401(b)(1)(A) of 

ms , (21 u . s . c .  

19. 841(b)(~)(.A)).~.or~ ,,~o,~,,)010(b)(1). of. the Con- 

2 0 .  ,,~i,.troIled :.Sub~.~;~:.impo~ih.and: Export Act (21 

21 u.s.c. 9SO(b)(1))." 
• • , ' : l l l i t J , ' ]  t , ' , ' t  

22 ,,I , ~), T ,~1~.,~ O~ ~]~¢~.,~..~8,;;-, The table of sections for 

. , , , , ,  , , , . ,  . . . .  . 

W | t . .  
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TITLE VH--ASSAULT WEAPONS 
8 ~ .  701. BHOR'r TrrLlg. 

,This title may be cited as the "Antidrug, Assault 

Weapons Limitation Aat of 1991". 

Seetion 9 ~  of title 18, United States Code, is 

amended by a d ~  i t  the end thereof the following: 

: "(q)(1) ]~eept as provided in paragraph (2), it shall 

. be unlawful for any person to transfer, import, transport, 

J ship, reeeive, or poeseM any assault weapon. 

' .."~."(2) This subse~ion does not apply with respect to--  

; ; ' ,  ~" ~ " ( A )  i transferring, importing, transporting, 

I ~' ~hipping, and receiving to or by, or possession by or 

l : :under, authority of the United States or any dcpaxt- 

i ~ merit or ageney thereof, or of any State or any de- 

(i :::'Ll~wtment,"aganeY, or political subdivision thereof, of 

1 (td(~ such'an asnault weapon, or 

8,~. .L i ( , , , , l l :~ . . (B)" .any lawfu l  t r an~e r r i ng ,  t ranspor t ing ,  

9 ''~ :|d chipping, ~ receiving, or pommosion of such a weapon 

0 '  ~¢ tha t  was lawfully p o s ~ u ~  before the effoetive date 

I of thin md~ootion. 

2 a"°~'(r)(1) 'lIt: Maall' be unlawful for any person to .sell, 

'.3 lehip,"or'  deliver'an assault weapon to any person who does 

'.4 not fill out a form 4473 (pursuant to 27 CFR 178.124), 

:5 or equivalent, in the purchase of sueh assault weapon. 

. d l  e l l  i l l  

'65 

1 ~ "(2) Itldlall be,unlawful for any person to purchase, 

2 possess,~.ov, aeoept::daliverylof an.assau l t  weapon unless 

3 such pereon has rifled out eueh a form 4473, or equivalent, 

4 in the purchase of sueh assault weapon. 

5 "(3) If. a person purehases an assault weapon from 

6 anyone other than' a.,lieensed dealer, beth the purehaasr 

7 and the sellershall maintain a reeord of the sale on the 

8 seller's original copy of sueh form 4473, or equivalent. 

9 "(4) Anysurrent"owner of an assault weapon that 

10 requiree retention.of, form.:4473, or equivalent, pursuant 

11 to the provisioim of this mflmeetionlwho, prior to the effec- 

12 tive date of th is,  sul~metion purelumed sueh a weapon, 

13 ehall, within'90 d a ~  ~ the issuing of regulations by 

14 the Seerelmay'purmumtlto paragraph (5), request a copy 

15 of sueh form~fJmn any:lieemmd dealer~ as defined in this 

16 t i t le ,  inaeoordaaee~with'sueh rqFdat ione . " t  ' '". 

17 "(5) The Seemtaw3ahall,' within 90 days after the 

18 date  of oanotmantol~thi-!subeootion, prem~be regulations 
. r '  , '  i ' ' * ,  

19 for the request and d ~  of suoh form 4473, or equiva- 

20. IML~'.~,i, " .~, t~, .  L~|~i'~',iLJ~, ~l,~ii,,.~ , , , 

: I i iG~ '701 .DIWlNr r lo I~  ':t'~"~' ' *':"; 21 ' ' ' : '  ' J : '  . . . .  

22 " 8eoUon 921(a ) l i 0 fd t i t l e ' . 18 , -Uml~d  8 t a l ~  C M e ,  is 

23,: ammlded b ~ ] ~ l a t  Ithe end thereof the fol lowing: 

..... , ~, , l j  ~,;i  , , ~ l m ~ , : } ~  , : ~ ; - ' ~ ' l " , ' 1  ': '" i ,  : '  
' ! :~ , * : . '  l ; , , * ' l l T i J i l l [  , |  t : t :  { "  I ,  

8 6 1 8  I 8 - . . . - - 5  
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,':, . "(25) The terra 'assault weapon' means any 

• .~firearm designated as an assault weapon in this 

, paragraph, including: 

"(A) Norineo, Mitchell, and Poly Tech- 

n01ogil Avtom~t Kalashnikovs (all models), 

"(B) Aetion Arms Isracli Military Indus- 

tries UZI and Oalil, 
t 

L "(C) Beretta AR-70 (8C--70), 

..,. . . . . .  , "(D). Colt Al~-15 and CAI~15, 

, . ~ . ,  !'(E) Fabrique Nationals FN/FAI~, FN/ 

, I f ,~  LAR, and FNC, 

..... ., ,~ ,: ,, ~ '."(F)MAC 10 and MAC 11, 

.... ~.|~.,,, v., ~:(O) Steyr AUG, 

...j~ :,,., .:~ . . "(H) INTRATEC TEC-9, and 

,,~ I)~, ,~ ,,' -. "(I) Street Sweeper and Striker 12.". 

8 E C .  704. B lzCRgTARY TO ILECOMMEND DF.~IGNATION AS 

(i [: ~ : i A ~ A I J L T  WEAPON.  

,,,:.Ompter 44 of title 18, United States Code, is 

a m e n d ~ - -  

, ~ (1) by adding at the end thereof the foU~wing 

new seotion: 

~§.f~L..A~ldltiomd assault  weapon~ 

| i  1 ,,,l~,~rhe,seeretary, in eonsultation with the Attorney 

General, may, when appropriate, reeommend to the Con- 

4 I l l  i l  

5 

6 

7 

8 

9 

.10 
11. 

67 

1 gross the addition or deletion of firearms to be designated 

2 as assault weapons/,'iand d .... 

3 (2) in the table ofecetiona by adding at the end 

4 :; thereof the following new item: 

8 E C .  705. ENHANC~A) I ~ N A L T I E &  
" ' ' r e '  " . ' t l - , f ~ '  " ~ '  

,, Seotion.924(o) of ,title 18, ,United States Code, is 

amended by in~rting. "and if the firom'm is an assault 

weapon, to imprisonment for 10 years," after "sentenced 

to  ,prieo m t for 

L ~ I &  ~ ,: ¢ • , *  , ~&  M [  f , r / ,  ~t~.41 t i t  . . . . .  . . .  . . . .  

amended by.-inserting~,before~the, sendecion at the end 

thereof the following: "or a violation of section 9240) of 
, , ,  , . , ~  , . N t ~ ,  I b ] .  , , ,  ' 

this chapter". ~. J ri 

81gC. 70'/. f f rUD¥ BY ATI'ORNIgY GENERAL. 
. L 

(a) IN O~a~gaak---~TJae Attorney General is author- ,.. - ; ' t , i - ~ H ' , . ~ , ! , : ~ " ,  "i . . . . .  

i ~ t  and di ree~d,  to.,~v,~,tigate and s t u d y , t h e  effect of 

the provisions of th is  title and the amendments made by 

this.title and any kmpac ~ therefrom on violent and drug 

~affi .cki'ng erime. Such study shall be done over a period 

of 18 months, eommencing 12 monthe ~ the date of 

ensetment o{ "s title . . . . . . . . .  , ~ i ' , .  :. ,,~a3oq¢,,~v t . . . .  t ......... ~::~ 

, . , , , ,  ,p),.,Ki~T,t,.'EN~ L~.., ~ . . 3 0  months after the 

date of enactment of this title, the Attorney General shall 

prepare and submit to the Senate of the United States, 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

.2.5 
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1 a report setting forth in de ta i l  the findings and determina- 

riono made pursuant to oubseerion (a). 

i su~c. ~0t svmtt ' r  paovlmo~. 

l Unless otherwim provided, this rifle and the amend- 

mente made by this title shall become effective 30 days 

3 after the date of enaetment of this rifle. This title, except 

/ for section 407, shall be effective for a period of 3 years. 
I 

4 At the end of sueh 3-year period this rifle and the amend- 

ments made by this rifle, except for aeerion 407, shall be 

} repealed. 

I T I T L E  V I H - - P O L I C E  C O R P S  A N D  

,. ' LAW E N F O R C E M E N T  

T R A J ] q I N G  A N D  E D U C A T I O N  

' "  A C T  

~ .  OOl. 8HORT 

.This rifle may be sited as the "Police Corps and Law 

I Enforeement Training and Education Act". 

'~ ; , ' ~ 'The  purposes  of this title are W--  
I 

} ,  l,m: ~,. (1) address violent erime by increasing the 

I " 1  ~,numbor of poi ioe w i t h  a d v m ~ l  education and train- 
• f t '  ' "  . ' , l . ' .  I t , 

~ '~1~1 mg oneommumty p a t r o l ; '  

" 'l'},,, (2)provide educarional'azmista.nce to law en- 

, ":~foreement personnel and to students who possess a 

. !  {t;'r.r,D ' ' l  ' ~ ' ' " 

, , , J r ' ,  II ' t * ' ; ' l  . =11  : 

. 4 O l l l  l J i  

6 9  ~ 

I sincere, interest in: publie service in the form of law 

2 enforcement; and ''J1 ~'c~ '~ ='" ' 

3 ; ' (3)eaaiet :Btate/and loenl law enforcement el- 

4 forts to enhance/the :educarional ' status of law en- 

5 ' foreement, personnel ! b o t h  through increasing the 

6 educational level of existing officers and by recruit- 

7 ing more highly eduented officers. 

8 81~. 00,1. EsrMILiSID~A~ OF OFFICE OF THE POLICE 

9 c o a p s  A N D  LAW ~ o l t c F J ~ m "  ~UC~TION. 

10 (a) E S T A B ~ N T . m T h e r e  is established in the 

11 Department of'Juetiee,'under the general authority of the 

12 AttorneyGeneral, an 0ffice of the Police Corps and Law 

13 EnforeementEducation. t,,, 

14 (b) APPOn~T~NT ot~ D w . ~ r o t ~ T h e  Office of the 

15 Police Corps and Law Enforcement Education shall be 

16 headed by a Director (referred to in this title as the "Di- 

'17 rector") who shall be appointed by the President, by and 

18 with the advise' and' consent ~ of the Senate. 

19 l ( e )  RiCOPoNnmH~rzss o~'.D[ml~roR.--The Director 

20 shall be responsible:for~the' administration o f  the Police 

21 :'.Corpe, programJeetablished~in'subtitle A and the Law En- 

22 foreement Sebolarehip~ program) establishod in subtitle B 

23 ' and shall have~authority~to' promulgate,regulations to im- 

24 plementthistifle.~i~a.,x,],~ ..... ,;|','* * ~ ,  ' 

4 I r i s  B ,  q 
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l,ithetlaw.mdsting on the date the court determines the 

2. elah-n',h~:A~,t. ,.,i~ : 

:,a~/IJ/(b)'In determining whether to apply ancw rule, the 

; court shall conaidm,-- 

,r,,~ ~!', " ( 1 ) ' ~  imrlumo to be served by the new rule; 

,'"~ ' " "(2) the extent of the reliance by law enforce- 

, ment authorities on a different rule; and 

"(3) the effset on the administration of justice 

'. o f  the application of the new rule .  

, ' " (e)  For purposes of this section, the term 'new rule' 

means a sharp break from precedent announced by the 

Supreme court of the United States that explicitly and 

substantially changes the law from that governing at the 

t ime the  claimant's sentence became final. A rule is not 

new'~merely bseause, based on precedent existing before 

the~;rule's announcement, it was susceptible to debate 

amongreasonable minds.". 

~.~:~(b)'.CHki~ga AsahYma.--The chapter analysis of 

chapter 153 of title 28, United States Code, is amended 
t 

by'adding ' at the end thereof the following: 

T I T L E  X I - - P U N I S I - I M E N T  O F  

, C R I M I N A L S  

~ d ~  !101. ~HlO~ TITLE. 

.,1~This title may be cited as the "Oun Criminals Pun- 

ishment Act of 1991". 

618 m 

111 

1 J B~.O. 11 mt DF.ATH.PRNALTY, FOR GUN MURDI~tS. 

2 , .sseu'on,.92,4(0jo .tiae: is, U ted Code, 

: " " " " "(1)"; 4 , ,. (A) after 

5 .(2) dmignatip.g the. second sentence as subparl, 

6 graph ( B ) ;  ;: :~ 

7 (3) deeignating the third and fourth sentenex 

8 as subparagraph (D); and 

9 ~ (4) inserting before, subparagraph (D) the fol 

I0 lowing: ,..,! , 

11 "(C) ,Whoever.~.'olatea the terms of subparagraph (A 

12 a~ad, with the i n t o n . t , t o . k i l l , . ~ g c e  a firearm that kill 

13 another person, shall be sentenced to death or life impris 

14 onment witl~ut r~l~.,..':'. ,, .~,, , . .  

15 ~dD. 1108. I N ~  PKNALTI]m FOR VIOLENT GUI' 
, -  . ,  . . a .  . . . . . . .  . . .  

16 ~ ° 

17,, • (a) IN s G ~ N ~ . ~ t i o n  924(o) (1)of  title 18 
. . . .  ~ " * '  / J "  t "  " c a  ' - * '  , 

i s  United  , eaded b y - -  

19 ,: ~ I .... ,,(!.),et~i,'ng~,~,bp.aj~graph(A) and inserting th, 

2 0  .il,, folio . ~ . .  !,',.,c,~ ~,j lh;d..,,~:~, "i 

21 I "'" "(A) W h ~ . d u r i n g  and in relation to any crime 

22 ,,o~' ~olen. ~;or<,dr~,a~tO~..ek£ingl.etT~e. (including aerim,,  

23. g f~o l~ . .o . . r  drpgj~,a~.,,~e~., g,ed4n~e which provides an en- 

24* .h~m .~l ,p~en. t I .~ . .o? . .n3oi ' t tedlby the use o f  a deadly 

~ l )  P ~ ' ~ u U I ~ ' o W ~  ~*JPOG ~'p"l~l'd''g~i*~) f°.r.Iwhiehl the person may 

26 be prosecuted in a court of the United States--  

S .sm, m ---V, 
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I , ; ' " ( i )  carries, possesses, or discharges a fircarm, 

. . . .  *f,/with the intent to in~urc another person, shall, in ad- 

: .dition to the penalties already provided for such 

c r i m e  of'violence or drug trafficking crime, be sen- 

~;' tenced' to!hz~prisonment for a term from 5 to 10 

y e a r s ;  

' "(ii)'carries, poseesees or discharges a firearm 

that is an assault weapon, shall, in addition to the 

penaltios alroacly provided for such crime of violence 

or drug trafficking crime, be sentenced to imprison- 

I. q merit for a term from 10 to 15 years; or 

' .:l* '. " ( i i l )car r ies ,  possesses or discharges a firearm 

~i 'that is a machine gun, an explosive device, or is 

equipped with a firearm silencer or firearm muffler, 

~:ahall be sentenced to imprisonment for 30 years."; 

• and 

4,i~: :~': (2) striking subparagraph (B), as designated by 

.,section 1102 of this Act, and inserting the followinff. 

"'"~'~'(B) In  the ease of a second conviction under this 

subMetion, suoh person shall be sentenced to imprison- 

menP for 20 years and, if the firearm is an assault weapon, 

a',maeldnegun,)an explosive device, or is equipped witiv a 

firoarm'aileneer or firearm muffler, to life imprisonment.". 

dS-#ICo)'~'SBNT~NCINO GUmK~NKS FOR NKw PBN- 

Ain't"  :.~--Pumuantto its authority under section 994(p) 
h i n e n i  h e e : U ; t l d ~ , ' , h ' l  t l  ! . , ' ;  , ' 

.4,11m.m 
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1 of title 28, United'States Code, the United States Sen- 

2 terming Comm~ion, shall promulgate guidelines or amend 

3 existing guidelines to 'provide for a' sentencing enhance- 

4 ment in accord with 'the provisions of subsection (o)(1)(A) 

5 of section 924'of title 18, .United States Code.". 

6 8 1 ~ .  I I 0 4 . " P O S S I ~ S I O N  ~ OF  A N  EXPLOSIVE DURING THE 

7 • COIIQ~IKSION OF A FELONY. 

8 (a) PosssSSlON O~ EXPLOaWES.~ct ion 844(h) of 

9 title 18, United States~Code, is amended by striking "car- 

10 ries an explosive during" ,and inserting "carries or other- 

11 wise possesses an explosive d u r i n g " .  

12 ,.. Co) P S N ~ . . - r S e e t i o n , 8 4 4 ( h )  of title 18, United 

13 States Code,,,isamended by striking "ten years" and in- 

14 serting'.'twenty, yoa~','.:,~L¥~.~,-:.!-, ;,I. ~ i .... 

15 E .  1106. I N ~ ' . P E N A L T Y  FOR KNOWINGLY FALSE, 

16 , ~ IMATH~;i,~I~ATEM~" IN CONNECTION 

17 , "," ~ ~.oWlTII M ACqtaSmON OF A FIREARM FROM 

18 .,I, ,~ : ~.I~,AI.,IMI~DD~II. 'i 'r II .... 

19 ~ Section ,924(a) oLtitle:18, r United States Code, is 

20 amended--: ~.jti,;,dq~,.~a~...h'.,l::.'l ..... 

21. i:., .~, .,.. (1):to,in,~,rsubseotion., (a)(1)(B), by striking 

22~,  : ,~ W(a)(6)/t~iandl~la~,l~ur.,.tx~ . +  . '  " 

23 "..itt,,, ,, (2}lin,'mdmeetiod,(a)(2),. by:inserting "(a)(6)," 

24 . after "md)aooLions!'. ~,. ....... . 

,',, ~ t i , m  !Jw l  t h e  , ~ m ~ c l i , ' l a  l 'vr . . . .  , i,.,: 

S 6 1 ~ , 1 8 r - - - 8  ~. 
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[ SEC..!Io& QaARI~C.ATION OF PENALTY ENHANCEMENT. 

~. , .:Section 924(e)(1)(D) of title 18, United States Code, 

,is,amended by,striking "convicted of a violation of" a n d  

t ~ g  "sentenced pursuant to". 

8]$C. lift/. ~ ipOit IMPROPgR TRANSFER. STEAL- 

/ ;, IN DRIt~a~I~kT~ OFFgNSK. 
J 

I I Secrion..924 of title 18, United States Code, is 

) am e~tded by adding at the end thereof the following: 

} ; lt,"(i) Whoever knowingly fails to acquire form 4473, 

I or equivalent (pursuant to 27 CFIt 178.124), with respect 

; to i the lawful transferring, transporting, shipping, receiv- 

ing, or possessing of any assault weapon, as required by 

; the provisions of this chapter, shall be fined not more than 

i $1,0,00 ( in accordance with section 3571(e) of this rifle), 

, imprisoned for not more than 6 months, or both.". 

I ~ 1 1 ~ .  TI~I~T OF FIREARM8 AND KXPLOSIVF~. 

', Section 844 of rifle 18, United States Code, is 

amended by adding at the end the following: 

) ,.,."(k) Whoever steals any explosives materialstwhich 

are., moving as, or are a part of, or which have moved in, 

' interstate or foreign commerce shall be imprisoned for ~not 

,,mQ~,than 20 years, or fined under this title, or both.". 

, 0  l i l t  u i  
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1 ~ .  110L BAR ON ~kl$ 0¥ FIKlgARM8 AND I~XPLOSIV~S TO 

2 : 'OR POI~gSSION OF KIKKARM8 AND KXPLO. 

3 , BIV'g8 BY~ P l g i ~ O l ~  CONVICTED OF A VIO- 

4 LSNT OR mUCUS DRUG m S D E ~ ' ~ O a .  

5 ~ (a )  Fm~s~as .  ,---Sections 842(d)(2) and 922(d)(!) of 

6 title 18, United 8tatee.l(~,odo, are each amended by insert- 

7 ing ", or has been convicted ;in any court of any crime 

8 of violence involving~use of a firearm or destructive device 

9 or misdemeanor .dru. g!or narcotic offense (as defined in 

10 section ,404(e).of. the,,.Controlled Substances Act, 21 

11 U.S.C. 844(o)1 for which the penalty imposed was greater 

12 than 6 months.(it i s ,a 'bar  to a prosecution under this 

13 paragraph that the conviction for a misdemeanor drug or 

14' nareorie offense oeeun~ ,  prior, to .the date of enactment 

15 of the Violent Crime Control Act of 1991)" after "crime 

16 ~ punishable by .impri~nment for a term exceeding one 

17 year"; , .~/, ,:~..i)..i!.,.;~ t, ' ..... ' 

18 (b) F, xPx,oa[vsa . - - -~r ions  842(i)(1) and 922(g)(1) 

19 of.title 18,,United States.Code,. are each amended by in- 

20 serring'"or;ium bee~ convicted in any court of any crime 

21 of violence involving use of*afirearm or destructive dcvice 
- | • , .  , . . , .  

22 or,'mig/emean0~,d~,,.g.o~:j~tic~offense (as defined in 

23 seetion~. 404(e), oft ,t~e-t Controlled ,Substances Act, 21 

24 U.S.C. 844(c)) for which the maximum penalty is greater 

25 than 6 months (it is a bar to a prosecution under this 
¢ ,  . 

26 section that the conviction for a serious misdemeanor drug 

, 4  etelo 
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L or narcotic offense occurred prior to the date of enactment 

2 of the Violent Crime Control Act of 1991)" after "crime 

3 punishable by impriSOnment for a term exceeding one 

4 year"; . . ":i.~i'. 

5 8lgC. 1110. i ~  CONSIDERATION OF PRETRIAL DE- 

6 • .,i ,. :. TIIcrIoN I~OR CERTAIN FIREARMS AND EX. 

7 " "IPId[I~IVII80l~[rlgNSF~. 

l 
8 .', Section '3142(f)(1) of title 18, United States Code, 

9 is amended by--- - 

I0 .;.,/. ' (1) .striking "or"  after the semicolon in sub- 

I I .'~",f~l' paragraph (C); 

12. ' ,~.'~ .*~ (2) redesignating Subparagraph (D) as subpara- 

13 '~:,h graph (1~); and 

14 ,..~I..v,h , '(3) inserting after subparagraph (C) the foi- 

lS, • i, ~'' 'lowing:. '" 

16. :~*~t;.,," .... (D) an offense under section 844(a) that 

J7 . is a violation of subsection (d), (h), or (i) of 

18 ',-.0!:::*.' ',,msetion 842 or an offense under section 924(a) 

19, ,:I l..,I,,, ,.that'is a violation of subssotion (d), (g), (h), (i), 
t 

:0',":J V:,I; ), ( j), : ' (o), (q), or (s) of section 922; or". 

!l il [ .  l lU. DlSPosrrlON O1~ IPORl~rrlgD 

!2 IAml Subsection 5872CO) of the Internal Revenue Code of 

!3"' 1986 (9.6-U.8.C. 5872CO)), is amended to read as follows: 

.if - I : , [ q ' ; : !  (I, ; l t l ' ,  " 

'~' "~t l t i l  " ,11 . '  ~ ' , ' ~  

• i a l 8  m 
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1 "Col Dmiq3a~.--In the ease of the forfeiture of any 

2 firearm, where there' is no remission or mitigation of for- 

3 feiture thereof--' ,,~t ,~ : ,  

4 "(11 .The':Socretarymay retain the firearm for 

5 ", official use of the 'Department of the Treasury or, if 

6 L, ' not SO retained, offer to transfer the weapon without 

7 ~ charge t o  .any other executive department or inde- 

8 pendent establishment of the Government for official 

9 ~use by it and, if the'offer is acespted, so transfer the 

lO firearm; ' ' .... 

II . . . . .  ' "(2)!If the~f~wm:is~not disposed of pursuant 

12 " . to paragraph (1),*:isa firea~a other than a machine- 

13 gun o r a  fire~m forfeited for a violation of this 

14 ~ chapter,' is a " ~  that in the opinion of the Soc- 

15 retary is not 'SO:~defeetive that its disposition pursu- 

16 . ant to thiA paragraph ~would create an unreasonable 

17 risk of a malfunetion likely to result in death or bed- 

i8 ' "fly wOury, i 'snd taa;f irearm which (in the judgment 

19 . . . . . .  'of. the 8soretary/~,taking into' consideration evidence 

20 of p ent  .o  d, denes 

21 , notavailable mmept, as, eoUector'8 items, or that the 

22 '"~ *; I,.value' of, like: f i r e ~  available in:'ordinary commer- 

23 sial ehaane~ i87~t~tatisliy~less) derives:a substan- 

24 t ia lpart lof  i ts 'monet~y value from the fact that it 

25 m novel, rare, or because of its association with some 

4 0 t l l  i I  
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1 . , . ,  .historical figure, period, or event the Secretary may 

2 ,,, .seU such firearm, after publionotice, at public sale 

3 to a dealer licensed under the provisions of chapter 

4 44 of rifle 18, United States Code; 

5 "(3) :If the firearm has not been disposed of 

6 pursuant:to paragraphs (1) or (2), the Secretary 

7 shall t r ~ f e r  the firearm to the Administrator o~ 

8 General Services, General Services Administration, 

9 who .shall destroy or provide for the destruction or" 

I 0  s u c h  firearm; and 

I 1 "(4) No decision or action of the Secretary pur- 

l2 , .  suant to this subsection shall be subject to judicial 

13 ~ review.". 

14 BF~. 1112. CLAIUFICATION OF "BURGLARY" UNDER THE 

15 ,. , A R M E D  C A R E E R  C R I M I N A L  STATtrI~. 

16 , , ,  Section 924(e)(2) of title 18, United States Code, is 

17 amended by adding at the end thereof the following: 

18 ,,,-,.I...i , ,"(D) the term 'burglary' means any crime pun- 

19 .i,;v ,ishable by a term of imprisonment exceeding one 
t 

20 ~m', year and consisting of entering or remaining surrep- 

7-1 ,' j'~iil~ titiouMy,,within a building that is the property of an- 

22,,.m{,,,oth.er,'~with intent to engage in conduct constituting 

23 Im't~ a Federal or State offense.". 

'~.li @IO 18 

119 

x sSc.}ln. ~ ~ 9 ~  °F.D~ nvrrx°N oP CONWCTION. 

2 Seetion.9211&)(20) of title 18, United States Code, 

3 is amended ,by~ ad .fling,at the end the following: "Not- 

4 withstanding ,the p r~..'cue sentence, if the conviction was 

5 fo r a violent felony,'mvolving the threatened or actual use 

6 of a firearm or~xpl~ive,or was for a serious drug offense, 

7 as defined in seotioni~}24(c) of this rifle, the person shall 

8 be considered con~etef], for purposes of this chapter irre- 

9 speetivc of any p a~on,  setting aside, or expunction of the 

lO original convieriony. 

I I T I T L E  X I I - - P R I S O N  F O R  

12 : V I O ~ N T D R U G  O F F E N D E R S  

13 8EC. 1201. ~ O N A L  PRISONS.  , , , . ,  

14 (a) FINDINOS.--Thc Congress makes the following 

15 findings: :, .~', '. ~.. .... t 

16 (1) The total populatio n of Federal, State, and 

17 local p,.~.. ,a9 .a~.~ij~,,'mer~med by 84 percent be- 

18 tweon 198,~ and 191B~i and .e~, ently, numbers more 

19 , . , , than 900,000 i ~ , p ! e / .  

20 ,.., . (2)Mom/.,.t~..,~O, pore~mt of all prisoners have 

a history of~drug ab~me or are. regularly using drugs 21..,.~ ..... 'a . . . .  ,~,~'- ............... 

22,! ,,. w ~ e ~ , ~ - ~ , ~ , t . ~ z , ~ . l ,  .p~:~nt~,grstate prison 

23 , , " , ~ t o fFede ra l  are en- .... "..~n~.~.~ ..~j l:~q~Lea [ .......... prisoners 

24.,,,~i~.H~l~~;,l~r0 ..g~mm. , .Hundreds of 

25 thmmand~ of prisoners are not receiving needed drug 
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TABLE - -  CONPARIS, TOTAL OFFENSE LEMELS 
APPLYING FIREARMS GUIDELINE §2K2.1 (1991) Aim ALL PREVIOUS FIREMINS GUIDELINES 

BASE 
OFFENSE 

LEVEL 

(BY 
SECT IGll) 

i n ( l )  
( IFA 

f i r e a r m )  

Ja(2) 
( 2 p r i o r  

convictn) 

je(3)  
(1 p r i o r  

c~nv tc tn )  

Je(4) 
( f e t o n )  

§8(5 ) (A)  
(engage 
i n  bus . )  

Je (5 ) (E )  
J e ( 5 ) ( e )  
( i n t e r -  
s t a t e )  

§m(6) 
( D J K . )  

OVERALL 

14JNDER 
OF 

CASES 

72 

52 

70 

38 

10 

40 

289 

1990 
AVERAGE 

TOTAL 
OFFirlIE 

LJEMEL 

17.10 

12.49 

12.26 

10.34 

7.14 

6.90 

5.35 

10.74 

1991 
AVEItAGE 

TOTAL 
OFFENSE 

~ L  

h a m .  

i ?!  

19.11 

24.37 

21.53 

15.03 

13.43 

14.70 

6.33 

18.04 

1991 
AVERAGE 

TOTAL 
OFFENSE 

LEMEL 

OPTION 
I 

18.45 

24.43 

20.32 

14.42 

13.43 

14.20 

6.07 

17.46 

1991 
AVI~iL4GE 

TOTAL 
OFFENSE 

LEVEL 

OPtiON 
3 

19.62 

25.69 

21.64 

15.35 

13.43 

14.70 

6.62 

18.51 

1991 
AVERAGE 

TOTAL 
OFFENSE 

LEVEL 

OPTION 
5 

21.18 

25.85 

21.81 

17.01 

13.43 

14.70 

8.62 

i . 19.47 

CASES 
WITN 
ONE 

OR IqORIE 
OFFENSE 
CHARAC. 

55 

36 

55 

33 

10 

25 

221 

CASES 
WITH 

OFFENSE 
CHARM:. 

IX1)  

(SPORTING 
REIXA:T N ) 

CASES 
VITH 

OFFENSE 
CHARAC. 

b(2)  

(NULTIPLE 
FIREARM) 

31 

15 

26 

16 

7 

109 

CASES 
MITii 

OFFENSE 
CNANA£. 

b(3)  

(STOLEN 
FIREARM) 

27 

16 

11 

72 

CASES 
VI TH 

OFFENSE 
CHARAC. 

b(7)  

(CRIMINAL 
OOIIN~T) 

32 

17 

24 

11 

6 

92 

CASES 
UITN 

OFFENSE 
CI4iAJ~. 

b(8)  

(SALE BY 
FELON) 

10 

11 

38 

CASES 
UITN 

~ I I S E  
CILqNAC. 

~ 9 )  

(C0LKT 
HOUSE) 

i 

Mote: o f fense c h a r a c t e r i s t i c s  b(4) occurred in one case, b(5)  in  no cases, and b(6)  in  two cases. 



TABLE - -  CONPARISOk OTAL OFFEHSE LEVELS 
APPLYING FIREARMS GUIDELINE §2K2.1 (1991) AND §21(2.1 ( 1 ~ )  (POSSESSION OFFENSES) 

BASE 
OFFF.NSE 

LEVEL 

(BY 
SECTION) 

§o(1) 
(NFA 

firearms) 

t a (2 )  
( 2 p r i o r  

¢mwic tn )  

Ja(3) 
(1 p r i o r  

ccnv ic tn)  

i s ( 4 )  
( f e l o n )  

ta(S)(E)  
i a ( 5 ) ( F )  
( i n t e r -  
s ta te )  

Sa(6) 
(misc.  ) 

OWJU~L 

UUmB 
OF 

CASES 

32 

48 

55 

37 

185 

1909 
AVERAGE 

TOTAL 
OFFIgISE 

LEVEL 

11.25 

11.10 

10.45 

10.52 

6.33 

4.00 

10.39 - - 

1990 
AVEIU~ 

TOITAL 
OFFENSE 

~ L  

Fm)JECIID 

16.78 

1991 1991 
AVF.RAGE AtM~RAG£ 

TOTAL TOTAL 
OFFEIISF OFFENSF 

LEVEL LEVEL 

(OPTION OPTION 
1 3 

18.19 

24.19 

20.29 

14.43 

13.50 

4.57  

18.95 

19.56 

25.23 

21.42 

15.33 

13.50 

5.14 

20.00 

1991 
AV[RAGE 

TOTAL 
OFFENSE 

LEVEL 

OPTION 
5 

20.81 

25.40 

21.42 

16.98 

13.50 

?.14 

20.66 

CASES 
UITH 
ONE 

~ N O R E  
OFFIEB~ 
CHABAC. 

23 

32 

42 

32 

137 

CASES CASES 
ViTH UITH 
IIFA OFFEIISE 

F iltF.JUOq CWULAC. 
a(1)  I ) ( I )  

(SPORTING 
RIE3DUCTM) 

Z3 0 

10 0 

11 0 

0 3 

0 0 

0 0 

44 3 

CASES 
UITH 

OFFENSE 
alAUC. 

b(Z) 

(NULTIPLE 
FIREARN) 

13 

14 

19 

16 

68 

CASES 
UITH 

OFFEIISI~ 
QL4JU~. 

b(3) 

(STOLEN 
FIRF.JUM) 

14 

13 

11 

46 

CASES 
UITH 

OFFEIISE 
CiL4JM£. 

b(7)  

(a l INI l IN.  
COIOUCT) 

10 

14 

18 

11 

55 

CASES 
U[TN 

OFFEliSE 
s m u t .  

b(6)  

(SALE BY 
FELOU) 

10 

11 

28 



i t t  

BASE 
OFFENSE 

LEVEL 

(BY 
Sl:CVlOli) 

|e(1)  
(HFA 

f i r e a r m )  

In(2) 
( 2 p r i e r  

convictn) 

§0(3) 
(1 p r io r  

convictn) 

to (4 )  
( fe lon)  

|o(5)A 
(enoa~d 
in lxas.) 

to(5)E 
( i n t e r -  
s tate)  

18(6) 
( l i l t . )  

OVERALL 

TABLE --  CONPARISGN OF TOTAL OFFENSE LEVELS 
4PPtLYlilG FIItlEAIO~ GUID(ELIIIE §2K2.1 (1991) AND §2K2.2 (1909) (DEALING OFFENSES) 

I ! u i 

OF 
CASES 

16 

37 

tt I I 

1909 
AVeL41E 

IO~4L 
omnm 

U ~ L  

12.94 

14.00 

7.67 

7.14 

9.00 

5.88 

9.70 

1990 
AVERAGE 

TOTAL 
OFFENSE 

LEVEL 

(EST.) 

17.38 

16.00 

1991 
AVGP~GE 

TOTAL 
OFFENSE 

LEVEL 

OPTION 
1 

16.56 

24.00 

20.33 

13.43 

17.50 

6.25 

15.16 

1991 
A~ERAGE 

TOTAL 
OFFEISE 

LEVEL 

OPTION 
3 

19.31 

28.00 

22.33 

13.43 

20.00 

6.50 

15.95 

1991 
AVEIL~GE 

TOTAL 
OFFENSE 

LL~L 

OPTION 
5 

21.31 

28.00 

22.33 

13.43 

20.00 

8.25 

17.19 

CASES 
WITH 
ONE 

ON NORE 
OFFENSE 
QINIAC. 

10 

26 

CASES 
W|TH 

OFFEHSE 
CHM~. 

b(2) 

(ItlLTIPLE 
FIREAIUIS) 

20 

CASES 
V[TH 

OFFENSE 
CilALAC. 

I ) (3)  

(STOLEN 
FlllEARN) 

10 

CASES 
WITH 

OFFENSE 
CNNLAC. 

IX6) 

(ST. LAM 
VIOLATN) 

CASES 
VITH 

OFFEMSE 
CiWL~.  

b(7~ 

(QIIINKOIAL 
COIIXJCT) 

16 

CASES 
UITH 

~FENSE 
(]WIAC. 

~ 8 )  

(SALE ey 
FELON) 



0 



TABLE - -  (3DNPARISOll OF TOTAL OFFEIISIE LEVELS 
APPLYING FIRF.AJOqS GUIDELINE §21C2.1 (1991) AND §~;1(2.2 (196T) (N.F.A. FIREAIMS) 

I m  BASE 
OFFENSE OF AVEIL~ 

LEVEL CASES TOTAL 

(BY 
SECTION) 

i n ( l )  20 9.30 
(NFA 

f i r ea rms)  

§8(2) 3 13.33 
( 2 p r i o r  

conv i c tn )  

§8(3) 10 10.50 
(1 p r i o r  

conv i c t n )  

§8(4) 0 - -  
( feLon) 

§ . ( 5 ) ( E )  0 - -  
( i n t e r -  
8 tmte)  

§8(6) 0 - -  
( o t h e r  

o f f e m e )  

OVFJUSLL 33 10.03 

m 
TOTAL 

O F I : ~  
LEVEL 

1990 
AVERAGE 

TOTAL 
OFFENSE 

LEVEL 

1991 
AVERAGE 

TOTAL 
OFFENSE 

LEVEL 

1991 
AVERAGE 

TOTAL 
OFFENSE 

LEVEL 

1991 
A~IIAGE 

TOTAL 
OFFENSE 

LEVEL 

CASES 
UITH 
ONE 

OR NORE 
OFFENSE 
CiL~IAC. 

CASES 
UITH 

OFFENSE 
CIIAILAC. 

b(2)  

CASES 
UITH 

OFFENSE 
CHARA~. 

1:)(7) 

1967 

OFFEI~ 
LEVEL 

13.25 

17.67 

15.30 

14.27 

I?IWJECTED 

17.25 

19.67 

17.30 

17.64 

OPTION 
1 

18.50 

28.33 

20.20 

19.91 

OPTION 
3 

19.55 

32.33 

22.50 

21.61 

OPTIOI 
5 

21.25 

32.33 

23.70 

23.00 

17 

10 

30 

(NULT. 
FIREARM) 

10 

15 

CASES 
UITH 

OFFENSE 

b(3)  

( STOLEN 
F i ~ )  

(~INII4AL 
COU)U~) 

7 

15 

CASES 
t~TI0 

OFFEIISE 
CHNLqC. 

b(8)  

(SALE BY 
FELON) 



ID 



BASE 
OFFEilS[ 

LL~L 

TABLE --  OOMPARISL. TOTAL OFFENSE LEVELS 
APPLYING FIREARMS GUIDELINE §21~.1 (1991) m §2[2.3 (1967) (PROHIBITED TRANSACT[ONS) 

I 

(my 
SECTION) 

i a ( 1 )  
(UFA 

f i r ~ m u )  

Sa(2) 
( 2 p r i o r  

c ~ w i c t n )  

Sa(3) 
(1 p r i o r  

conv ic tn)  

§ , (4 )  
( feLon) 

§a(S)(E) 
( i n t e r -  
s ta te )  

§a(6) 
(o ther  

of fense) 

10 

OVERALL 

OF 
CASES 

6.90 

17 

1967 
AVERAGE 

TOTAL 
OFFENSE 

LEVEL 

8.50 

6.00 

6.50 

7.70 

7.18 

i 

1989 
AVERAGE 

TOTAL 
OFFEIISE 

LEVEL 

11.50 

9.00 

6.50 

7.90 

8.53 

1990 
AVERAGE 

TOTAL 
OFFENSE 

LEVEL 

PI~IECTED 

18.50 

1991 
AVERAGE 

TOTAL 
OFFENSE 

LEVEL 

OPTION 
I 

20.00 

23. O0 " 

13.50 

12.29 12.76 

1991 
A~IP.AGE 

TOTAL 
OFFErJE 

LiEMEL 

OPTION 
3 

21.50 

23.00 

13.50 

8.10 

14.29 

1991 
AWJUGE 

TOTAl. 
OFFDISE 

I_I~L 

OPTION 
5 

23.00 

23.00 

13.50 

10.10 

CASES 
WITH 
ONE 

OR HOlE 
OFFDISiF 

9 

16 

CASES 
WITH 

OFFiE:HSE 
CHNIAC. 

5(2) 

(NULT. 
FlliF.AAN) 

13 

CASES 
HITH 

OFFENSE 
CIIMAC. 

be3) 

(STOLEN 
FIREAJUq) 

CASES 
UITN 

OFFEIIISE 
CHNIAC. 

b(4) 

(FimENm 
TO FELON) 

CASES 
WITH 

~FF.HSE 
CNNIAC. 

(SALE IW 
FEUl )  

CASES " 

W I T H  

REFERENCE 
c(1)  



TABLE - -  COMPARISON OF TOTAL OFFENSE LEVELS 
APPLYING FIIEMNI g J i l L I N E  §2J(2.1 (1991) AND §21(2.5 (1989) (FB)ERAL FACILITIES) 

BASE 
OFFENSE 

LEVEL 

(By 
SECTION) 

| o ( 1 )  
(UFA 

f i r e e r m )  

§8(2) 
( 2 p r i o r  

conv ic tn)  

§8(3)  
( I  p r i o r  

cawJc tn )  

i s ( 6 )  
( f e ton )  

Ja(6) 
(misc . )  

OVEIALL 

OF 
CASES 

15 

17 

1969 1990 1991 1991 
AVERAGE A M  AWBME AVEBGE 

TOTAL TOTAL TOTAL TOTAL 
OFFENSE OFFEII~ OFFEII~ OFFENSE 

LEMEL LEVEL LB~L LEVEL 

4.00 

4 . 0 0  • 

4.13 

4.11 

(EST.) OPTION OPTION 
1 3 

14.00 18.00 

14.00 

5.47 

20.00 

16.00 

6.40 

1991 CASES 
AVERAGE WiTH 

TOTAL 
OFFENSE OR II0tlllE 

LEVEL OFFENgE 
CNMAC. 

OPTION 
5 

22.00 

18.00 

CASES 
WITH 

OFFENSE 
CNAIIAC. 

IX2) 

(NJLT I PLE 
FIREARNS) 

CASES 
WITH 

OFFENSE 
CMIAC. 

I ) (7) 

(CRININAL 
COImUCT) 

CASES 
WITH 

OFFENSE 
CHARAC. 

b(9)  

(COURT 
HOUSE) 

6.70 7.76 

8.53 

9 . K  10 3 



ID 



TMM, M X - -  CaM)ARISGM OF FIIIF.AIIMS GUIDELIME §2¢2.1 (15~9) (FIliIEA/IMS ~ S S I G M )  
IdlTll PlKM:q]SED FllIIF.JliJIINS GUIDELINE §21(2.1 (1991) 

CASE 1989 

192 10(6-12) 
i 

1000 14(15-21) 16(21-27) 
i 

1002 14(15-21) 16(21-27) 

181 14(15-21) 16(21-27) 

174 14(18-24) 16(24-30) 

1001 4(0-6) 16(21-27) 

155 4(0-6) 16(21-27) 

180 4(0-6) 16(21-27) 

156 6(1-7) 18(30-37) 

173 16(21-27) 18(27-33) 

075 4(0-6) 16(21-27)++ 

096 14(15-21) 18(27"33) 

149 14(15o21) 18(27-33) 

1005 16(21-27) 18(27-33) 

" '~ 16(21-27] 18(30-37) 

I 19(37-46) 18(33-411 

;1 10(15-21) 16(33-41)++ 

157 11(8-14) 13(12-18) 

177 12(10-16) 14(15-21) 

158 14(15-21) 16(21-27) 

049 10(8-14) 16(24-30)++ 

185+ 24(63-78)+ 24(63-78)+ 

186 12(12-18) 14(18-24) 

032 12(21-27) 18(41-51)++ 

184 16(27-33) 18(33-41) 

178 4(0-6) 16(~l-Lr/') 

176 4(0-6) 16(21-2'~ 

179 6(0-6) 18(27-33) 

182+ 20(33-41)÷ 20(33-41)÷ 

098 4(0-6) 16(21-27) 

142 4(0"6) 16(27"33) 

1008" 14(15-21) 16(21"27) 

I 
1990 I /11 112 Jr3 #4, #5 

16(21-27)++ 16(21:.:27~ 16(21-27) 16(21-27) 18(27-33) 18(27-33) 
i 

16(21-27) 18(27-33) 

16(21;27) 18(27-33) 

16(21-27) 16(21-27) 16(21-27) 18(27-33) . 18(27-33) 

16(24:'30):: 16(24-30) 

16(21;~i: 18(27-33) 
16(24-30) 18(30-37) . 18(30-37) 

16(21,27)::: 16(21-27) 16(21-27) 18(27-33) 18(27-33) 
I 

16(21-27) 16(21-27) 16(21-27) 18(27-33) 18(27-33) I 
18(30-3n:~ 20(37-46) 
20(33'41)! :  

17(24;30.):i. . 

21(37'46)i 

20(33-41) 20(33-41) 22(41-51) 22(41-51) 
I 

19(30-37) 

23(46-57) 

20(33-41) 

24(57;71) 

20(33-41) ~20(33:41) : ! :  

20(33~41!~:! 

26(70-87) 

22(41-51) L 22(41-51) 

22(46-57) 24(57-71) I. 26(70-87) 

22(51-63) 24(63-78) 24(63-78) 26(78-97) 
I 

20(51-63) 22(63-78) k2~(T/'-~).::  24(77-96) 26(92-115) 
I 

16(21-27) 16(21-271 18127-33) 18(27-33) 20(33-41) 
I 

17(24-30) 17(24-30) 17(30-37): 19(30-371 21(37-46) 
I 

19(30-37) 19(30-37) 21137-46)'" 21(37-46) 23(46-57) 
I 

18130-37) 18130-37) 19(33~411 20(37-461 . 21(41-51) 

27(87-108) 

18(41-51)  

2 4 ( ~ - n ) +  ::: ~(70-87): 

18(30-37) 

18(41-51) 
::.:::::::::::::::::::::::::::::::::::::::::: : .  

. . . . . . .  , , .  , , , .  

• : : i  :::::::::::::::::::::::::::::::::::::::. . i 

:~ I~27~337::i!: ::: 

20(33-41 )+ 

18(27-33) 

18(33-41) 

18(27;33)~ 

25(70-87) . 27(87-108) 

20(51-63) . 20(51-63) 

18(33-41) 18(33-41) 20(41-51) 20(41-51) 
I 

18(27-33) 18(27-33) 20(33-41) . 20(33-41) 

18(27-33) 

18(27-33) 
• , - L  

22(41:-51)~, :: 
.k 

i: 22(4i;81~:: 

18(27-33) 

18(27-33) 

20(33-41)+ 

20(33-41)  

18(33-41) i:: 2o(4 i~::s'I)::: 

20(33-41) . 20(33-41) 

20(33-41) . 20(33-41) 

22(41-51) . 24(51-63) 

20(33-41) . 22(41-51) 

20(41-51) . 22(51-63) 

,,=1 
a(1) I 

a(1) I 

a(1) I 

a(1) I 

a(1) I 

a(1) I 

a(1) I 

a(1) I 

a(1) i 

a(1) j 

a(1) I 

a(1) i 
a ( I )  1 
a ( I )  I 
a ( I )  

I 

a(1) i 

a(1) , 

a(1) i 

a(1) , 

a(1) i 

a(~) i 
I 

a ( I )  i 
a(1) , 

a(1) i 

a(1) i 

a(1) , 

a(1) , 

a(1) , 

a(1) , 

a(1) i 

a(1) , 

a(1) . 

soc 

b(2) 

b(2) 

b(2)b(3) 

b(E),b(3) 

b(2)b(3) 

b(2)b(3)b(7) 

b(2)b(3)b(7) 

b(2) ,b(7) 

b(2),b(7) 

b(2),b(7) 

b(Z)fb(?) 

b(2) ,b(8) 

b(2,3,7)c(1) 

b(3) 

b(3) 

b(3) 

b(3) 

b(3) 

b(3) 

b(3)b(7)c(1 ) 

b(7) 

b(7) 

[b(3)] 



TAmE X --  C¢I~ARi~II OF FIREAilIIS GUIDELIliE §2¢2.1 (1969) (FIREARIIS ~ S S i O l i )  
MITli ~ FIREARNS GUIBELIlilE §2X2.1 (1991) 

122 

045 

012 

006 

019 

110 

033 

132 

003 

048 

046 

108 

146 

151 

097 

119 

150 

153 

124 

152 
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a(4) 

a(4) 

-,(4) 

a(4) 

e(S)E 

a(5)E 

a(5)E 

a(5)F 

a(5)F 

a(5)F 

a(6) 

a(6) 

a(6)  

a(6)  

a(6)  

a(6) 

a(6)  

soc 

b(3) ,b(7)  

b(3) ,b(7)  

b(3) ,b(8)  

b(7) 

b(7) 

b(7) 

b(7) 

b(7) ,c (1)  

b(8) 

b(8) 

b(8) 

[b(3)]  

b(2) 

b(2) 

b(2) 

b(2) 

b(2) 

b(2) 

b(7) 

b(7) 

6 



+ 

÷ +  

Case rudoers 160-165, 189, 194, 195, 198, 199, 004, 009, 013, 014, 021, 022, 029, 041, 053, 068, 071, 081, 087, a l l  involved 
armed career criaminal or career offender p rov is io r l ,  which would v i t i a t e  the appl icat ion of §2K2.1 (1991), and that guideline 
has not been applied |n th is table to those cases. 

Shaded t igures represent the offense level and range that would receive under the model guidel ine (version e f fec t i ve  3-27-91). 

Al l  references to base offense level and specif ic offense character ist ic  re late to published guidel ine section numbers. 

These cases apparently should have applied the enhancement for stolen firearms or firearms with ob l i terated ser ia l  numbers, but, 
for various reasons, did not. Accordingly, the enhancement has not been included in the appl icat ion of §21(2.1 (1991). 

These cases and guidel ine ranges were determined by applying the cross reference to the guidel ine for the ur~lerlying conduct. 

Whi te §2K2.1 (1989) technical ly  does not apply tdhere the statute of conviction is not 26 U.S.C. § 5861, the guidel ine range has 
been calculated for comparative purposes. 



TJIMUE --  COMI'JMIISOII OF FIlEJtJffiqS GUIDELINE §2X2.2 (1QQg) (FIIIEAIIOIS OEALIIIG) 
WITIi PIIOPTOED FIREAJIOlS GUIDELINE §2X2.1 11991) 

CASE 

209 

215 

213 

210 

216 

203 

231 

223 

211 

214 

232 

217 

235 

233 

..,"8" 

234 

221 

212 

204 

218 

225 

230 

224 

2O0 

201 

220* 

226 

227 

208 

2O7 

I 1989 

14(15-213 

1990 

16121-273 

14(18-243 16(24-30) 

14(18-24) 16(24-30) 

16121-273 

17124-30) 

4(0-6) 

18127-333 

5(0-5) 

14(15-21) 

18(27-333 

14115-213 

16(21-27) 

12(10-163 

14(15-21) 

14118-24) 

16121-273 

5(1-7) 16127-33) 

14(37-46) 

4(0-6) 

15141-51) 

#1 

16121-27) 16(21-273 

#3 

16(21-27) 

/;4 #5 

18(27-333 18(27-33) 

16124-303 16(24-30) 16124-30) 18130-373 18(30-37) 
I I I 

16(24-30)- 16(24-30) 16(24-303 18(30-37) 18(30-37) 

18(27-333 

19(30-37) 19(30-37)/~ 
I 

16(21"27)+ 16(21-2"/1 
I 

: 

20(33-41) 20(33-41) " 
I 

17(24-301+ 17124-301 
I 

18(27-331 18127"33) 
I 

16(21-271 18(27-33Y.: 
I 

18(27-331 18(27-33) 
I 

24(51"631+ I 26(63"78i 

16121"271 i 20(33-41) 

16(24-301 m 

18127-33) 22(41-511 

16(46-57) 

17(51-63) 

4(o-6) 
1118-14) 

8(2-8) 

8(2-8) 

8(2-8) 

7(1-73 

18127-333 

19(30-373 

16(21-273 

20(33-41) 

17(24-303 

18(27-333 

18(27-333 

18127-333 

4(0-4) 

4(0-6) 

26(63-78) 

18(27-333 

19(30-37) 

16121-273 

20(33-41) 

17(24-303 

20(33:41) 

18(27-333 

18(27-333 

28(78-97) 

20(33-41) i 20133-413 

21137-463 i 21137-463 

18(27-333 ! 18(27-333 

22141-513 22141-513 

19(30-37) 19(30-37) 

20(33-41) 20(33-41) 

20(33-41) 20(33-41) 

20(33-41) 20(33-41) 
I 

28(78-97) 30(97-121 

22(41-51) 24(51-633 24151-633 26(63-78) 
I I ] 

20(37-46) 20137-46) 22(46-57) 22146-57) 24157-71) 
I I I 

26(63-78) 28(78-97) 24(51-633 m 26(63-70) i I 

19(37-46) • 19(37-46) 19(37-46) 21(46-57) 21(46-57) 

26(120-150 

24(100'125 

21(46-57) 

9(4-10) 

9(18-24) 

24(100-125 

18(27-33) 

z_z(~-1os) 

 131 -573 
: ,  ~,.• . 

/1712~-]o) 

i!! 1~1:15"211: : 
m 

: i! i( ls-zl) 
::/:iiJ;i iS~2i 1::: 
: : : : : : : : : : : : : : : : : : : : : : : : :  

17124-303 

18151-6.t) 

! :41o-63 
:;'( , , f  : 

i:i~i!41o.63~ 

281140-175:i 

27(130-162 

2215T-633 

17(24-303 

13112-183 

12(I0-16) 

1016-123 

i9(30-37t ! i i i  

i - ' • "'7" ~' 2I(70-8 ) i  

4(0-6) 

4(0-6) 

4(0-6) 

4(0-6) 

17(24-30) 

13(12-183 

12(10-16) 

10(6-123 

17124-303 

18(51-633 

4(0-6) 

4(0-6) 

26(120-150 281140-175 

24(100-125 27(130-162 
I 

21(46-57) 22151-633 

17124-303 17(24-30) 

13112-183 13112-183 

12110-163 12(10-163 

10(6-12) 10(6-123 
I 

17(24-30) . 19(30-37) 

18151-633 21170-873 

6(0~6) 6(0-6) 

6(0-6) 6(0-6) 

at1) 

a(1)  

a(1)  

a(1)  

a(1)  ' 

a(1)  

at1)  b(2) 

at1)  b(2) 

a(1) b(2) 

a(1)  b(3) 

a(1)  b(3) 

a(1) b(3)b(4)b(7) 

a(1) b(3)rb(7) 

a(1) b(3)b(7) 

a(1) b(3),b(7) 

a(1) (b(2)]b(3,6) 

a(2) a(1),b(7) 

a(3) 

a(3) a(1)b(2r7rS) 

a(3) b(2),b(8) 

a(5)A b(2) 

a(5)A b(2) 

a(5)A b(2) 

a(5)A b(2) 

a(5)A b(2),b(3) 

a(S)A b(3) 

a(5)A (b(2)] 

a(5)E b(2),b(7) 

a(5)E b(2)b(7)b(8) 

a(6)  

a(6) 

1 



5(0-6) 

205 5(0-6) 

222 8(2-8) 

202 12(10-16) 

219 5(0-6) 

229* 4(0-6) 

TJlLE - -  ¢[IIBAItlSGli OF FIIIEAIIIIS GUIDELIBE §a¢2.2 ( 1 9 ~ )  (FIREAIBIS DEALIIIG) 
MITII ~ FilIEAIMS GUIDELIIIE §2¢2.1 (1991) 

5(0::6)i~:: 5(0-6) 5(0-6) 7(1-7) 7(1-7) 

5 ( 0 - 6 )  5(0-6) 5(0-6) 7(1-7) 7(1-7) 

8 ( 2 - 8 )  8 (2 -8)  8 (2 -8)  10(6-12) 10(6-12) 

17(24-30) 

5(0-6) 

4(0-6) 

15(18-24) 15(18-24) 17(24-30) 

5(0-6) 

6(0-6) 

5(0-6)! 5(0-6) 

4(0-6) " 4(0-6) 

19(30-37) 

5(0-6) 

6(0-6) 

soc 

b(2) 

a(6) b(2) 

a(6) b(2) 

a(6) b(2)b(6)b(7) 

a(6) [b(2),b(3)] 

a(6) [b(2)] 

Notes: 

. Redlined f igures represent the offense Level and range that would have resulted under the model guidel ine (version ef fect ive 
3-27-91). 

Al l  references to base offense level and specif ic offense character ist ic  refer to the published guidel ine. 

These cases involved mul t ip le firearms, but the relevant enhancement was not applied under the 1989 version, and has not been 
appl ied here. 

These cases involved N.F.A. firearms, but defendants were not convicted under 26:5861. The 1990 estimate, then, is shoun sole ly 
for purposes of comparison. 

2 



~E 
m 

300 

307 

314 

321 

323* 

306 

317 

318 

327 

329 

301 

303 

315 

319 

302 

305 

333 

304 

TABLE - -  CXMIPAIIIS~II OF FIMENIMS aJIOELIME § ;52 ,2  (1967) ( I I .F .A .  FIilFJWNS OFFE)I~S) 
WITi ~ FIRENileS ~I~ELIllE §2K2.1 (1991) 

J I 
14(15-21) 18(27"33) 20(33-41) 

I I 
4(0 -4 )  4 (0 -4 )  16 (21 -271  

I I 
10(6-12) 15(18-24) 17(26-30) 

I I 
4(0-6)  4 (0 -6 )  17(24-30) 

tM I tR I i l~ 

i i i~ (33o41)  i 20(33-41 ) 20(33-41 ) 

;ii~:~6(21;27) " .  16(21-27) . 16(21-27) 

..... ' ~  17(24-30) i 17(24-30) : 1 7 ( 2 ~ - 3 0 )  I I 

: i 1 7 ( 2 & ; 3 0 ) : :  17(24-30) 17(24-30) 

flK 115 

22(41-51) . 22(41-51) 

18(27-33) I 18(27-33) 

19(30-37) l 19(30-37) 

19(30-37) . 19(30-37) 

4(0-4)  4 (0 -4 )  17(24-30) i 7 ( 2 4 - 3 0 )  17(24-30) 17(24-30) 19(30-37) 19(30-37) • 
I I I I I I I 

10(6-12) I 15(18-24) ~ 17(24-30) I: 17(24-30) I 17(24-30) I 17(24-30) I 19(30-37) I 19(30-37) 

10(6-12) 14(15-21) / 18(27-33) 18(27-33): i 18(27-33) 18(27-33) 20(33-41) 20(33-41) 

I I I I I I I 
: .  , 

11(8-14) 18(27-33) 20(33-41) ~ 20(33-41)!i 20(33-41) 20(33-41) 22(41-51) 22(41-51) 
I I I ! I I I 

14(15-21) . 19(30-37) . 21(37-/,6) . 23(1~-57) ",',~:, 25(57-71) . 25(57-71) ~ 25(57-71) . 25(57-71) 

10(6-12) . 16(21-27) . 18(27-33) . 20(33-41)~:~:~::i :. 20(33-41) . 20(33-41) . 22(41-51) . 22(41-51) 

11(8-16) . 20(33-41) . 22(41-51) j 22(41-51):  . 22(41-51) . 22(41-51) . 24(51-63) . 24(51-63) 
. . . .  i , - : " .  - - - 

10(6-12) 18(27-331 20(33-411 22(41-511 ! 24(5T-63) 26(63-78) 24(51-63) 26(63-781 
. , . ' 

10(6-12) M 14(15-21) I 16(21-27) I 18(27-33) i 18(27-33) l i 1 2 0 ( 3 3 ; 4 1 ) ]  20(33-41) 22(41-51) 

10(6-12) I! 14(15-21) i 16(21-27) i 18(27-33) i 18(27-33) 1 2 0 ( 3 3 J 4 1 )  i 20(33-41) i 22(41-51) 

10(8-14) .! 14(18-24) . 16(24-30) . 18(30-37) . 18(30-37) . i 120 (37~46 )  I . 20(37-46) . 22(46-57) 

4 (0 -4 )  . 4 (0 -4 )  . 16(21-27) . 18(27-33) . 18(27-33) .i 20(33-41)  . 20(33-41) . 22(41:51) 

10(6-12) . 14(15-21) . 16(21-27) . 18(27-33) . 18(27-33) . 20(33;4!i!):i;:~i~. 20(33-41) . 22(41-51) 

10(6-12) . 14(15-21) . 16(21-27) . 18(27-33) . 18(27-33) .i 2 0 ( 3 " 3 ~ 4 i ~ ) .  20(33-41) . 22(41-51) 

10(10-16) 14(21-27) ! 16(27-33) 17(30-37) 17(30-37) 

14(27-33) 18(41-51) 20(51-63) 30(135-168 32{168°210:  

18 (33-41)  i 19(37-46) I 20(41-51) 

34(210-262 32(168-210 ~ ( 2 1 0 - 2 6 2  

I a ( 1 )  J 
I 

I a ( 1 )  I 

I a ( 1 )  I 

I a ( 1 )  I 

I a ( 1 )  I 

I a ( 1 )  I 

a ( 1 )  

a(1)  

a(1)  

a (1)  

a (1 )  

a (1 )  

a ( 1 )  

a ( 1 )  

a ( 1 )  

a ( 1 )  

a ( 1 )  

a ( 1 )  

a ( 1 )  

a ( 2 )  

16(27-33) 21(46-57) 23(57-71) i 31(135-168 33(168-210 35(210"262 I 33(168-210 35(210-262 a ( 2 )  

10(15-21) I 14(33-41) t 16(41-51) i 24(92-115 m 26(110-137 m 28(130-162 26(110-137m m 28(130-162 I a(2)  
: .  . . . .  , : :  

10(6-12) . 14(15-21) . 16(21-27) . 18(27-33) . 20(33;'41)~i:: . 20(33-41) . 20(33-41) . 20(33-41) . a (3)  

SOC 

b(2)  

b(2)  

b(2)  

b(2)  

b(2)  
[b (3 ) )  

b (2 ,3 )  

b (2 ,3 )  

b (2 ,3 )  

b (2 ,3 )  

b (2 ,3 ,  
7) 

b (7)  

b(7)  

b (7)  

b (7)  

b(7)  

b(7)  

b(8)  

a(1)  
b (3 ,7 )  

a(1)  
b (2 ,7 )  

a (1)b7 

a(1)  

a(1)  

a(1)  

a(1)  

a (1 )b(  
2 ,3 ,7 )  

a (1 )b (  
2 ,3 ,7 ,  
8) 

a(1)b2 

a(1)b2 

a(1)b7 

313 1 0 ( 6 - 1 2 )  ~ 14(15-21) 16(21-27) 18(27-33) 120(33;411~ : [ 20(33-41) m 20(33-41) ~ 20(33-41) ~ a(3)  

i i i i 20(37"46 : i~:/  20(37-461 20(37-461 316 10(8-14) 14(18-241 16(24-301 18130-371 20(37-461 a(3)  
I I I I I I I I ! 

322 I 10(10-16) ! 14(21-27) I 16(27-331 I 18(33-411 | 2 0 1 4 I ' 5 1 )  i 20(41-511 m 20(41"511 I 20(41-51) I a (3 )  

328 12(15-21) 19137-4d~1 21146-571 25.170-871 1:27187-106 ; 291108-135 27(87-108 291108-135 a(31 

I I I I I I I I I 

309 1 3 ( 1 8 - 2 4 )  20(41"4~]F 22151-63) 27(87-108 29(108-135 '. 32(151-188 291108-135 32(151-188 a(31 

i: 

I I I I I ' " " 1  I I I 

310 . 10(21-27) 14133-411 . 16(41-511 . 22(77~96):i:;!!:ii. 24192-115 . 24192-115 . 24192-115 . 24(92-115 . a (3 )  

3 2 4  i 10(8-14) 16(24-30) i 18(30-37) , 18(30~37T:~ :, 18(30-37) , 18(30-37) m 20(37-46) m 20(37-46) , a (3 )  

311 J 10(15-21) 14127-331 , 16(33-411 , 20(51-631 , 22(63-78) ~:24(Tr-961::: i : :  m 22163-781 , 24(77-961 i a(31 
- • . . . .  . . 

312 t 10(8-141 14(18-241 I 16(24-301 I 20(37-461 I 22146-571 i: 24137~!461:!::: i 22146-571 I 24(57-71) ! a (3)  
: : : : :  , .  - 

10(8-141 14118-24) 16124-301 20(37-461 22146-571 i!~i::2t~(57-71i) ] / 22146-571 24157-711 a (3 )  

a(1)b7 

a(1)b7 

* This defendant  shoutd appe ran t t y  have rece ived  an enhancement under §2K2.2(b) (1)  ( s t o t e n  f i r e a r m ) .  Since the  defendant  d i d  
not r e c e i v e  such an enhancement under the 1987 g u i d e t i n o ,  i t  him not  been added here.  

1 



TAIMLJE - -  CI~AIllSCMOF F I R F . ~  GUIDELINE §21(2.3 (1909)  (IMTEIFr TO USE IM OTIER OFFENSE) 
WITN ~ FIREAIIMS GUIDELIMIE §21(2.1 ( 1 9 9 1 )  

1989 

400 19(30-37) 

401 12(10-16) 

402 29(87-108) 

403 10(6-12) 

404 10(6-12) 

Note: 

1990 II1 

18(27"33)+ ::22(41-51~ 24(51-63) 26(63-78) 24(51-63) 26(63-78) 

12(10-16) 12(10-16) 12(10-16) 14(15-21) 14(15-21) 

29(87-108) 

14(i5-21) 
18(27-33) 18(27-33) 20(33-41) 18(27-33) 20(33-41) 

soc 

a(1) b(3),b(7) 

a(6) b(2),b(4) 

c(1) a(1),b(7) 

a(5)E b(2) 

a(5)E b(2),b(7) 

Redtined f igures represent the offense Level and range that t,~Jtd result under the nwxlet guidel ine (version ef fect ive 3-27-91). 

ALl refererces to base offense Level and specif ic offense character ist ic retete to gu|detine section numbers as published. 

Where 26 U.S.C. § 5861 was not the offense of convictions, the 1990 guidel ine Mould not technical ly  aPPLy, but has beer 
calculated I~ere for  the purposes of comparison. 



0 

0 

0 



TMU.E -* 0 ~ 1 1 1 ~ 1 1  OF FIiIEAqMs EUi~:LIIIE §2K2.3 (1987) (PIKMIIBITED ~ 1 0 1 i S  
WITil PMfMsOS~ FIREAiiMS QJIDELIME S21[2.1 (1991) 

19w I == I =s I ~ I =5 =u~ CASE I 1~7  I I lWO I 

1a(27-33+ :::m+~-.)+~ ~a(27-33) 12o(33-41 12o(33-4,)  . ( , )  b(2) 

b(2) ,b(8)  

b(2) ,b(8)  

[b(2)]b(8) 

b(2,3,5) 

b(2) 

b(2) 

b(2) 

b(2) 

11(10-16) 16(24-30) 18(30-37) 20(37-46) 22(46-57) ~24(57-71) 22(46-57) 24(57-71) a(1) 

6(1-7) 8(4-10) 20(37-46+ 22(46-57) 22(46-57) 24(57-71) 24(57-71) 26(70-87) a(1) 
. . 

12(10-16) 16(21-27) 18(27-33+ 20(33-41) 20(33-41) . 20(33-41) 22(41-51) 22(41-51) a(1) 

6(06)  9 (410)  ~ ( ~ s T ) i  23(46sz) a ( 4 6 s z )  z3(, .6sz) ~ ( 4 6 s z )  a(3) 
5(0-6) 7(1-7) ii!i;;;3(i~i:8)i!ii; 13(12-18) 13(12-18) 13(12-18) 13(12-18) a(S)E 

8(2-8) 6(0-6) 114(15~21)i!:~: 14(15-21) 14(15-21) 14(15-21) 14(15-21) a(S)E 
10(6°12) 1 0 ( 6 - 1 2 )  i:':!ii0(6~1~2!~i~:!:i! 1~! 10(6-12) 10(6-12) 12(10-16) 12(10-16) a(6) 

,o. t+<o., i. 06, I I+ , 06, l.c,., i.<6, 
509 I 7(1-7) 6(0-6) i!i16(0~6) :.~II : :: 6(0-6) 6(0-6) 8(2-8) 8(2-8) a ( 6 )  

19<,_10, . __ ,+.,o, ,,+,,, l,,c,.,,, 
sos I 4c0-6) / 5(0-6) 7(1-7) / 7(1-7) i+:+!9(~'10)+~i+ii: 9(4-10) 11(8-14) b(2),b(8) 

immlzRmmm--m 
Notes: 

Redl ined f igures represent the offense Level and range that would resu l t  under the model gu ide l ine  (vers ion e f f ec t i ve  3-27-91). 

A l l  references to base offense Level and spec i f ic  offense charac te r i s t i c  re fer  to publ ished gu ide l ine  sect ion numbers. 

This defendant should apparent ly have received an enhancement under the 1987 f i rearms tab le  fo r  sale or pOssession of mu l t i p le  
f i rearms. I~ere the defendant d id not receive such an ef~ancement under the 1987 gu ide l ine ,  i t  has not been added here. 

Where 28 U.S.C. § 5861 was not an offense of convic t ion,  the 1990 gu ide l ine  does not techn ica l l y  apply, but the ca lcu la t ions  
are provided fo r  comparison purposes. 

These gu ide t i r e  ranges resul ted front an app l i ca t ion  of §21)1.1 by way of the re levant  cross reference. 



r = -  

TJINUE -- amPARISaI OF FIIEAIINS 6UIDELllE §2K2.5 (1909) (FEDERAL FACILITIES) 
iflTII IPIK)POSED FIIIF.AJIIIIS GUIDELINE §25[2.1 (1991) 

lq~9 1990 ~ 112 ~3 d14 ~5 SOC 

614 4(0-6) '14(15- 21 )+ 18(27'33) 18(27-33) 20(33-41 ) 20(33-41 ) :)2(41-51 ) e( 1 ) b(9) 

602 4(0-6) 14(18-24) 14(18-24) 16(24-30) 16(24-30) 18(30-37) a(4) b(9) 

616 4(0-6) 4(0-6) 4(0-6) 4(0-6) 6(0-6) 6(0-6) e(6) 

615 4(0-6) 4(0-6) 4(0-6) 6(0-6) 6(0-6) 6(0-6) a(6) 

607 4(0-6) 4(0-6) 4(0-6) 4(0-6) 6(0-6) 6(0-6) e(6) 

600 4(0-6) 4(0-6) 4(0-6) 4(0-6) 6(0-6) 6(0-6) a(6) 

603 4(0-6) 4(0-6) •- 4(0-6) 4(0-6) 6(0-6) 6(0-6) e(6) 

601 4(0-6) 4(0-6) 4(0-6) 4(0-6) 6(0-6) 6(0-6) a(6) 

604 4(0-6) 4(0-6) 4(0-6) 4(0-6) 6(0-6) 6(0-6) a(6) 

612 4(0-6) 6(0-6) 6(0-6) 8(2-8)~ 8(2-8) 10(6-12) e(6) b(7) 

613 4(0-6) 8(2-8) 8(2-8) 12(10-16) 12(10-16) 14(15-21) a(6) b(7),b(9) 

606 4(0-6) 6(0-6) 6(0-6) 8(2-8) 8(2-8) 10(6-12) e(6) b(9) 

611 4(0-6) 6 (0 -6 )  6(0-6) 8(2-8) 8(:~-8) 10(6-12) e(6) b(9) 

608 4(0-6) 6(0-6) 6(0-6) 8(2-8) 8(2-8) 10(6-12) a(6) b(9) 

"~") 4(0-6) 6(0"6) ! 6(0"6) 8(2"8) 8(2-8) 10(6-12) a(6) b(9) 

4(0-6) t 6(0-6) 6(0-6) 8(2,8)ii:: ::i:: 8(2-8) I0(6-12) e(6) b(7) 

605 6(0-6) 10(6-12) 10(6-12) 10(6-12) I:~(I0-16) 12(10-16) a(6) b(Z) 

Notes: 

Redtined f igures represent the offense Level and range that would result under the model guidel ine (version ef fect ive 3-27-91). 

ALL references to speci f ic offense characterist ic refer to published guidel ine section numbers. 

No to ta l  offense Level was provided for this defendant, so, for the purposes of this table, • to ta l  offense Level of 4(0-6) was 
assumed. 

Where 26 U.$.C. § 5861 was not the offense of conviction, the 1990 guidel ine w~utd not technical ly eppty, but has been caLcuLated 
here for the purposes of comparison. 



TAB F 

BASE 
OFFENSE 

LEVEL 

§ a(1)  
(NFA 

f i rea rm)  

§ a(2)  
(tk~) 

p r i o r s )  

§ a(3)  
(one 

p r i o r )  

§ a(6)  
( f e l o n )  

§ a(5)A 
(engage 
in  bus. )  

(5)E 
t e r -  

~cate) 

§ a(6)  
(misc . )  

OVERALL+ 

IJNBER 
OF 

CASES 

73 

5Z 

69 

38 

10 

40 

:~89 

LESS 
TIIAM 

12 NOS 

21 

6 

13 

6 

10 

38 

103 

TABLE - -  DISTRIBUTI TM OF GUIDELINE RANGE NAXIIIEJRS 
tJIE)E]ll CURRENT FIRF.AJ~S GUIDELIUP §2K2.1 (1989) 

(12-24)  
NOS 

29 

12 

31 

20 

95 

(24-33) 
MOS 

19 

21 

18 

(33-51) 
NOS 

10 

22 

(51-63) 
MOS 

(63-87)  
MOS 

(87-121)  
NOS 

(121-151) 
MOS 

151-188) 
MOS 

MORE 
THAN 

188 MOS 



tD 

tD 

ID 



TABLE - -  DISTlUBUTIOM OF GUIDELINE RANGE IqAXINLINS 
UNDER MODEL §21(2.1 (1991) 

§ a(1) 
(NFA 

f i rearm)  

§ a(2) 
(two 

p r i o r s )  

§ a(3) 
(one 

p r i o r )  

§ a(4) 
( fe ton)  

§ a(5)A 
(engage 
in  bus.)  

C5)E 
Let- 

.a te )  

§ a(6)  
(misc . )  

OVERALL 

lUmEIt 
OF 

CASES 

73 

52 

69 

38 

289 

LESS 
TIINI 

12 MOS 

10 0 

40 "47 

40 

(12-24) 
NO$ 

11 

26 

(24-33) 
NO§ 

33 

10 

1 

49 

(33-51) 
NO§ 

32 

23 

10 

(51-63) 
NOS 

14 

24 

(63-87) 
NO6 

13 

22 

(87-121) 
NOS 

27 

12 

41 

(121-151) 
NOS 

151-188) 
NOS 

MORE 
THAN 

188 NOS 



I 

IL 
BASE 

OFFENSE 
LEVEL 

§ a ( 1 )  
(NFA 

f i rearm)  

§ a(2) 
( two 

p r i o r s )  

§ a(3) 
(one 

p r i o r )  

§ a ( 4 )  
( feLon) 

§ aCS)A 
(engage 
in bus.)  

(5)E 
, te r -  

= t a t e )  

§ a(6) 
(misc . )  

OVERALL 

NUNBER 
OF 

CASES 

73 

52 

69 

38 

10 

40 

289 

TABLE - -  DISTRIBUTIOM OF GUIDELINE RANGE MAXIMUMS 
UNDER ~ §2K2.1 (1991) (OPTION 1) 

LESS 
THAIi 

12 MOS 

37 

41 

(12-24) 
MOS 

11 

26 

(24-33) 
NOS 

39 

15 

63 

(33-51) 
NOS 

28 

28 

63 

(51-63) 
NOS 

13 

25 

(63-87) 
NOS 

16 

0 

26 

(87-121) 
NOS 

26 

32 

(121-151) 
NOS 

151-188) 
NOS 

MORE 
THAN 

188 I, lOS 



TABLE - -  DISTRIBUTION OF GUIDELINE RANGE NAXIMUNS 
UmER PROPOSED §2¢2.1 (1991) (OPTIOU 3) 

BASE 
OFFEMSE 

LEVEL 

§ a(1) 
(NFA 

f i rearm)  

§ a(2) 
(two 

p r i o r s )  

§ a(3) 
(one 

p r i o r )  

§ a ( 4 )  
( feLon) 

§ a($)A 
( engage 
in bus.)  

C5)E I )  
+cate) 

§ a ( 6 )  
(misc . )  

OVERALL 

IJNBER 
OF 

CASES 

73 

52 

69 

38 

10 

40 

289 

LESS 
TIIAM 

12 

37 

41 

(12-24) 
NOS 

10 

25 

(24-33) 
MOS 

28 

11 
J 

1 

1 

0 

46 

(33-51) 
)lOS 

32 

21 

63 

(51-63) 
)lOS 

14 

26 

(63-87) 
MOS 

14 

25 

(87-121) 
MO$ 

26 

10 

40 

(121-151) 
MOS 

10 

151-188) 
NOS 

NORE 
THAN 

188 MOS 



r - "  

T O  BASE FFENSE 
LEVEL 

TABLE -- DISTRIBUTIQI¢ OF GUIDELINE RANGE NAXINUNS 
UNDER PROPOSED §2][2.1 (1991) (OPTION 5) 

§ a(1) 
(NFA 

firearm) 

§ a(2) 
(t~o 

pr iors)  

§ a(3) 
(one 

pr ior )  

§ a ( 4 )  
( felon) 

§ a(5)A 
(engage 
in bus.) 

C5)E 
ter- 

.~ate) 

§ a ( 6 )  
(mi sc. ) 

OVERALL 

liMBER 
OF 

CASES 

73 

52 

69 

38 

7 

10 

40 

289 

LESS 
THAIi 

12 

31 

34 

(12-24) 
MO$ 

25 

(24-33) 
MOS 

11 

10 

29 

(]3-51) 
)106 

41 

21 

14 

1 
• r 

78 

(51-63) 

14 

31 

(63-87) 

15 

28 

(87-121) 
)lOS 

26 

10 

42 

(121-151) 
~ S  

151-188) 
MOS 

NORE 
THAN 

188 NOS 



TA/ILE - -  CRIMINAL HISTORY FREQUENCY AMONG DEFEB)ANTS 
WITH ran= OR NCRE PRIORS [SUBSECTIONS ( a ) ( 2 )  AND (a)(3)]  

GUIDELINE 
SECTICM 

( a ) ( 2 )  
( t ~  

p r i o r )  

( e ) ( 3 )  
(one  

p r i o r )  

. , -  i , -  I = , . , =  i = I " -  (:MINIMAL C A S E S  H I S T O R Y  HISTORY 
H ! STORY I I I 

Catego ry  
IV 

Catego ry  
I I I  

52 
cases 

69 
cases 

c8ses 

10 cases 

CRIMINAL 
HISTORY 

I I I  

4 cases 9 cases 

20 cases 21 cases 

C311MINAL 
HISTORY 

IV 

11 cases 

4 cases 

CRIMINAL 
HISTORY 

V 

12 cases 

5 cases 

CRIMINAL 
HISTORY 

Vl 

12 cases 

9 cases 



TABLE - -  FREQUENCY OF GUIDELIHF RANGES 
UIIOER PROPOSED GUIDELINE §Z1(2.1 (1991) 

TOTAL 
CASES 

§a(2) 
( two or  52 

I ) f ' e  

p r i o r s )  

to(Z)  
( two 31 

p r i o r s ) *  

Sa(3) 
(one 69 

p r i o r s )  

RANGE RANGE RANGE RANGE RANGE RANGE RANGE RANGE RANGE RANGE I RANGE RANGE RANGE RANGE RANGE RANGE RANGE 
i 

0-8 6-12 12-18 18-24 21-27 24-30 27-33 30-37 33-41 37'-46 41-51 46-57 51-63 57-71 63-78 71-87 78-97 

10 

10 

/ 

( : 



0 



So(2) 
( tuo 

o r  m o r e  

pr io rs )  

§8(2) 
( tuo 

p r io rs )  

§a(3) 
(one 

pr io rs )  

RANGE 

87-108 

11 

RANGE 

97-121 

TABLE --  FREQUENCY OF GUIDELINE RANGES 
UNDER PROPOSED GUIDELINE §21(2.1 (1991) 

RANGE 

108-135 

RANGE 

121-151 

8 

RANGE 

135-168 

RANGE 

151-188 

RANGE 

168"210 

RANGE 

188-235 

RANGE 

210-262 

RANGE 

235-293 

RANGE 

262-327 

RANGE 

293-~5 

RANGE 

524-405 

RAN~ 

360-Li fe 



TABLE - -  FREQUENCY OF TOTAL OFFENSE LEVELS 
UNDER CURRENT FIREARNS GUIDELIMES 

§a(1) 
(H.F.A. 

f i r e a m )  

TOTAL TOTAL TOTAL TOTAL TOTAL 
CASES LEVEL LEVEL LEVEL LEVEL 

4 5 6 7 
i i i  i t  

73 

§a(2) 
( tuo  52 3 

p r i o r s )  

§a(3) 
(one 69 7 

p r i o r s )  

§a(4) 
(p roh ib .  
person) 

§a(5)A 
(engage 

i n  bus.)  

§a(5)E/F 
( i n t e r -  
s ta te )  

38 5 

7 2 

10 3 

§a(6) 
(misc . )  40 25 5 

[e|f~l| n [ i ) f ~ l i [ o i f . 1 |  i | ¢ f . ~ |  n K e i f . l l  n~ , ) f . ~ l  I | l i f J B | K l | l . I l B [ t i f . 1 |  n ( i ) t j |  n l l ] f . l g  i [ l i f J l  | ~  
l=v~mu ml=vA.inl=vJ.i mi=v~4i mi=n~l ni=k.A=(i mi~k'A~Ini=kvl~limi~k'A=ll ml~kV~:lJ ni=v~m m!=k',,l mi~k.,=( 

1 3 34 5 19 

25 8 1 6 4 1 

1 25 14 1' 2 11 1 5 

17 14 1 

1 3 1 

1 1 1 4 

3 1 2 2 

TOTAL 289 45 5 4 2 7 6 69 1 38 3 12 0 49 6 25 1 T 

1 



TABLE -* FREQUENCY OF TOTAL OFFENS~ LEVELS 
UNDER CURRENT FIREARIqS GUIDELINES 

§a( 1 ) 
(N.F.A. 

f i r e a r m )  

§a(2) 
( tug  

p r i o r s )  

§a(3) 
(one 

p r i o r s )  

§a(4) 
(p roh ib .  
person) 

§a(5)A 
(engage 
i n b u s . )  

§a(5)E/F 
( i n t e r -  
s ta te )  

§0(6) 
( i |SC . )  

TOTAL 

2 



0 



TABLE - -  FREQUENCY OF TOTAL OFFEHSE LEVELS • 
UNDER PROPOSED GUIDIELINE §21G2.1 (1991)  

I 

TOTAL 
CASES 

§o(1) 
(N.F.A. 73 

f i reanm) 

§m(2) 
( tuo  52 

p c i o ~ )  

in(3)  
(one 69 

p r i o r s )  

Sa(4) 
(p r~k ib .  38 
person) 

Sa(5)A 
(engage 7 
in  bus.)  

§a(5)E/F 
( i n t e r -  10 
s ta te )  

§a(6) 
(misc . )  40 

TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL 
LEVEL LE~L LEVEL LEVEL LEVEL LEVEL LEVEL LEVEL LEVEL LEVEL 

4 5 6 7 8 9 10 11 12 13 

16 

1 5 1 

1 1 1 

1 1 1 

7 2 3 2 

TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL 
LEVEL LEVEL LEVEL LEVEL LEVEL LEVEL LEVEL 

14 15 16 17 18 19 20 

14 6 15 4 17 

16 2 14 

9 1 5 4 5 3 

3 1 

3 2 1 

TOTAL 289 18 4 5 0 7 2 5 1 9 3 15 3 19 12 36 10 31 



0 



TABLE - -  FREQUENCY OF TOTAL OFFENSE LEVELS 
UNDER ~ G U I D E L I N E  §21(2.1 (1QQ1) 

TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL TOTAL 
LEVEL LEVEL LEVEL LEVEL LEVEL LEVEL LEVEL LEVEL LEVEL LEVEL LEVEL LEVEL LEVEL LEVEL LEVEL LEVEL  LEVEL 

21 22 23 24 25 26 27 28 29 30 31 32 33 34 35 36 37 

§8(1)  
(N.F.A.  2 6 1 5 1 1 

f i r ea rms)  

§8(2)  
( t uo  1 14 1 8 1 10 

p r i o r s )  

§8(3)  
(one 4 14 3 6 1 4 

p r i o r s )  

§8(4) 
(p roh ib .  
person) 

t8 (5 )A 
(engage 
in  bus. )  

§8(5)EIF 
( i n t e r -  
s t s t e )  

§8(6) 
(misc.) 

1 1 

1 9 1 3 1 1 

3 1 2 

TOTAL 8 34 6 19 3 15 4 10 3 3 1 1 0 0 2 0 0 

2 



0 



CASE FILE SUMMARIES 

FIREARMS GUIDELINE 5 2K2.1 (1989) 

--4 

G~ 



90-45462 
#xoo 

J CT. OF I DROPPED USSG 
CONVICTII OOtJIIT VERSION 

I 
922(9111 ) none 1989 

OFFENSE 
LEVIEL 

12 
10(10-16) 

Defendant sold the gun to s dealer,  ostensib ly to pick up some extra cash. 
eesau  I t .  

rEim H I ST 

ILl  
10 mos 6 pts Y 

DRUGS I FLREAR M 
TYPE/#/LOADED 

(me .44 magnum revolver 
N i I 

dTENT/ 
USE 

sale 

He claimed the gun was his ex-wi fe 's  gun. Pr iors include f i rs t -degree murder, and aggravated 

C T .  OF" DROPPHD 
CONVICTN COUNT V E R S I O N  I LEVEL  

922(g)( 1 ) none 1989 12( 15-21 ) 

u s s o  • 
c ~ s s  • 

90-45616 
#xox 

PRISON 
TERM 

15 mos 

CRIN 
HIST 

I l l  
6 p t s  

Defendant was s to f~eddur in9  s t r a f f i c  stop. What turned out not to be cocaine was spotted on the dash. 
car. Defendant claimed ignorance of the presence of the weapons. Pr iors include aggravated robbery. 

~ L I C A T  IOII I CASE J I 1990 J 

GUIDELINE 101 12(15-21) 

USSO 
VERSION 

USSG # 
c ~ s s  # 

90-45747 
# z o 2  

CT.  OF' 
CONVlC'I 'N 

922(g)(1) 

DROPPED 
COUNT 

none 

Defendant uas StOl~Peddurin 9 • t r a f f i c  stop. 
car. 

1989 

DRUGS PRIOR 

BASE I OFFENSE 
LEVEL J _.r~s_PJ~.~l:KL ST IC 

F I W  

T xVZI#ILOZU)ZO 

1 shotgun 
2 revolvers 
2 p is to ls  

toaded 

USE 

not kno~ 

A search of the car revealed f i ve  ueapons in the trunk of the 

BASE I OFFENSE 
LEVEL Cu_apJ~iEx I ST L C 

b(2) 

PRZOR DRUQS IPTR1R.A~M 

i i i i I 
22(51-63) 22(51-63) 2.2(51-63) 22(51-63) 2 2 ( 5 1 - 6 3 )  

o r m s s  ORUOS z,'i xzz,,.z~ 

~ ~ ~ ~ m ~ j j ]  ~ ~ 
12 1 shotgun 
12(15-21) 15 ms J 6 pts Y N 2 revolvers 

I 2 p is to ls  
.32 i _-~-__-'-~¢, 

Whet turned out not to be cocaine was spotted on the dash. 
Defendant claimed ignorance of the presence of the weapons. Pr iors include aggravated robbery. 

USE 

not knmm 

A search of the car revealed f i ve  weapons in the trunk of the 

APPLICATION CASE 1989 1990 1991 
OF ~ RANGE PROJECTED OPTION I 

GULDELINE 102 12(15-21) 22(51-63) 

1~1 1~1 1~1 1~1 BASE OF~IISE 
OPTION 2 mTION 3 OPTLON 4 OPTION 5 LEVEL ~Ju~kERiSTIC 

22(51-63) 22(51-63) 22(51-63) 22(51-63) a(3) b(2) 



0 



- '  ! o - -  
r A~E_ # CONVICTN COUNT VERSION 

#103 922191111 9221e1161 1989 
922(g)(1) 

OFFENSE ISOII 
LEVEL j fERN 

10(6-12) 6 mos 

I -  ] -  I ' -  _ tE.t, H I ST TYPE/#/LOADED USE 

i i 12h_ 1 pt N N sate 

Defendant received tar9e n ~ r s  of uespons from tUG dealers on more than one occasion, apparently on behalf of Jamaican drug dealers who uere going to k i l t  s f r iend of 
Defendent*s a f te r  she s to le  drugs f r m  thm.  In exchange for the ueapons, the dealers agreed not to k i l t  the woman. No re lated pr io rs .  

AFM.ICAT 1011 CASE 1989 lggO 
OF = u m n  m PROJECTED 

FIIOI~SE9 
GUIDELINE 103 10(6-12) 

1991 
OPTION 1 

19130-37) 

1991 
OPTION 2 

19(30-37) 

1991 
OPTION 3 

23(46-57) 

1991 
OPTION 4 

21(37-46) 

lg91 
OPTION 5 

25(57-71) 

BASE OFFENSE 
LEVEL CHARACTERISTIC 

el4)  I)12)111711118) 

I ° , - ,  I I - o - -  I 
C A n  # l c o N v i ~  I couNT I 

I 

90-65982. I 5 counts 
#104 922(n) I 922(n) 

922(a)(6) 

USSG 
VERSION 

198Q 

OFFENSE 
LEVEL 

12 
10(10-161 

PRISONTERM I HIsTCRIN I PRIOR 

I 10 mos * 3 pts N 

Defendant attempted to ~ t e  8 handguns he purchased f r ~  tUG separa ted  eaters, in to  Mexico for resale there. 
sate. Defendant admitted to other sates in the past. No pr io rs .  

DRUGS FIREARM 
TYPE I # I LOADI~ 

9 handguns 

INTENT/ 
UsE 

sate 

A ninth gun uas his GUn, for  protect ion,  and passible 

* concurrent to state sentence 

NIq~L ICAT ION CASE 
OF MUmu:e 

PROPOSED 
I~IIDELIE 104 

RANGE 

10(10-16) 

1990 
PROJECTED 

1991 
OPTION 1 

16(27-331 

1991 1991 
OPTION 2 OPTION ] 

16( 27- 33 ) 17(30-37) 

1991 
OPTION & 

18133-411 

1991 BASE OFFENSE 
OPTION 5 LEVEL CHARACTERISTIC 

19137-46) a(4) b(2),b(8) 

I USSG # ] CT. OF 
CASE # I CONVICTN 

90-46274 I 
# x o s  922191(11 

I OFFENSE 
LEVEL 

DROPPED 
COUNT 

n o n e  

USSG 
VERSION 

1989 
I 12 

12115-211 

Defendant mas seen throuing a handgun under his car, and was arrested. 

PRISONTERM I HIsTCRIN I PRIOR 

I I11 I 
21 mos 4 pts Y 

The ueapun uas found to have been stoten. 

i DRUGS I FIREARM lINTEL'T/ 
~ZI#1LOJU)m) u s e  

I I One .25 cattber handgun I 
M not knoun 

Priors include d is t r i l~J t ion of cocaine. 

APPLICATION CASE 
OF NUm~B 

PIOPOSE9 
GUIDELINE 105 

1989 RANGE 
12115-211 

1990 
PII~I4ECTIED 

1991 
OPTION 1 

20(41-51) 

1991 1~1 1991 1991 
OPTION 2 OPTION 3 OPTION 4 OPTION 5 

20(41-51) 20(41-Sl) 20(41-51) 20(41-51) 

BASE OFFENSE 
LEVEL CHARACTER ! ST ! C 

a(3) b(3) 



0 



90-47149 [ 
#106 922(9)(1)  

DROPPED 
COUNT 

none 

USSG 
VERSION 

1989 

I OFFENSE 
LEVEL 

J 12 4(6-12) 9 ms 

CRIM 
HIST 

i Vi 15pts 

I PRIOR 

J y 

I DRUGS 

Defs~ci~t was found to be inpossesetonof  a ueapon he purchased at a f lea market, and which he apparentiy used for target practice. 
force, burglary, DUI, simple robbery. 

FIREARM v .¢'1~::~/ 
TYPE/#/LOADED , USE 

one .22 caliber r i f l e  
target 

Priors include DUI, robbery by 

APPLICATION 
OF NUIgER 

GUIDELINE 106 
i 

USsG # 
r m s z  # 
i 

90-46809 
#1o7 

l~m 1990 
I t ~  PROJECTED 

4(6-12) 

I 
CT. OF I DROPPED 

CONVI CTN I COONT 
i 

922(a)(63 I 922(93(13 

1991 
OPTION 1 

22(84-1053 

1991 
OPTION 2 

22(84-1053 

1991 
OPTION 3 

22(84-105) 

1991 
OPTION 4 

22(84-1053 

1991 
OPTION 5 

22(84-105) 

USSO 
VERSION 

OFFENSE 
LEVEL 

I PRISON 
TERM 

J 12 ] probatn 
1 9 8 9  10(10-16) downward 

depart 

HIsTCRIN ] PRIOR 

i 10pts Y 

DRUGS 

9ASE DEFENSE 
LEVEL OIARACTER IST IC 

a(2) 

FIPHSARN 
~.~P~.I #1ZJo~oED 

one .45 caliber r i f l e  

USE 

protectn 

Defendant was a Cripa gang m r ,  and reportedly was going to use the gun to shoot off  on Neu Year*s Eve. Defendant also claimed he needed the gun for protection. 
Defendant was convictedonty of 922(a)(6), and the 18 U.S.C. § 922(93(13 count was dropped, but the base offense Level used usa 12, instead of 6. Departure apparently 
based on substantial assistance to the government -- however, no statement of reasons exists, this is only the recommendation of the government and the P.O. Priors 
inctude possession of a controtted subatance, robbery with a knife, carrying a conceaLed weapon. 

NPPLICATION 
DE 

Pm3PO$ED 
GUIDELINE 

CASE 1999 1990 1991 1W1 1991 1991 1991 BASE OFFENSE 
RANGE PROJECTED OPTION 1 OPTION 2 OPTION 3 OPTION 4 OPTION 5 LEVEL CHARACTERISTIC 

107 10( 10-16) 18(33-41 ) 18(33-41 ) 18(33-41 ) 18(33-41 ) 18(33-41 ) a(3) 

I I I USSO Ill CT.  OF DROPPED USSO 
~%$B # ( ~ N V I C T N  COUNT VERSION 

#108 922(93(13 none 1989 

OFFENSK LEVEL I PRISON TERM 

12 
14(37-40) 46 sos 

CRIN I PRIOR 
HTST 

DRUGS 

v, h 13pts Y N 

F IRFJU~  
T~E I #1LOIU)ED 

one 12 gouge shotgun 

, , i  

i m /  
USR 

Possessn 

Defendant was stopped for speeding and s shotgun was found in the trunk of his car. Defendant Lied to the of f icer  regarding Defendant's true name, and frustrated the 
investigation as a result .  Priors include two burglaries, possession of marijuana, del ivery of phenmetrszine, burglary. ( resident ia l )  

APPLICATION CASE 
OF IIUImER 

PROPOSED 
GUIDELINE 

1989 1990 
RANGE PROJECTED 

1991 
OPTION 1 OPTION 2 

1991 
OPTION ] 

1991 
OPTION 4 

1991 
OPTION § 

BASE OFFEmSE 
LIE~L CHARACTERISTIC 

108 14(37-46) 26(120-1503 26(120-150) 26(120-1503 26(120-1503 26(120-150) a(2) 



ID 



v ! 
. o ,  m 

i COMVICTN COUliT 

90-4~787 
# 1 0 9  922(g)(1) none 

Defendant sold 

OFFENSE 
LEVEL 

1989 

ISOII CRIN 
I'ERM H i ST 

USSG 
VERSION 

12 v 
12(27-33) 33 mos 12pts 

a weapon to an undercover s tore f ront  operat ion. Pr iors include 

PRIOR DRUGS 

Y N 

two burg lar ies.  The ueepon had been stolen. 

/ 
I w 

FIREARM 
TYPEI#1LO I 
/~ED 

.410 
gauge 
shotgun 

sale 

OFFENSE 
_ru_ap_a~r E R i ST I C 

APPLICATIOH CASE 1909 1990 1991 
OF NIJRBER RANGE PROJECTED OPTION 1 

PIXPOSED 
GUIDELINE 109 12(27-33) 24(92-115) 

CASE • I~INICTII COUIIT ~¢qiSIoN 

1991 
OPTION 2 

24(92-115) 

1991 1991 1991 
OPTION 3 OPTION 4 OPTION 5 

24(92-115) 24(92-115) 24(92-115) 

I 
OFFENSE PIll SOM CRIN PRIOR J DllUGS FIREARM 

LEVEL TERN H ! ST ] TfPEl#iL__t3uc~p 

90-49100 12 Vl 
# 1 1 0  922(9)(1) none 1989 10(24-30) 30 mos 19pts y 

BASE 
LEVEL 

a(2) b(3) 
• I 

2 s tar te r  p is to ls  
ten rounds .38 
ammunition 

I BTEIITI 

i 

not apparent 

Defendant, • fe lon,  was found to hove the f i r e a r m  in his bedroom. Intended use is not apparent, and the p is to ls  coutd not be read i l y  converted to a f i r e s m .  The 
ammunition is incocqpetible u i th  the s tar te r  p i s to l s .  Defendant uas a possible drug user, but th is  could not be ve r i f i ed .  Pr iors include numerous offenses, including 
three intended assaults whi le armed, escape, end other non-v io lent  offenses. 

APPLICATION CASE 
OF 

GUIDELliE 110 

CT.  OF 
CONVICTN 

u s s o  # 
c a s s  # 

gO-4g095 
#xxx 922(g)( I )  

RANGE 

10(24-30) 

1990 
PROJECTED 

USSG 
V E R S I O N  

1991 
OPTION 1 

22(84-105) 

1991 1991 
OPTION 2 OPTION 3 

22(84-105) 22(84-105) 

CRIN PRIOR 
H I S T  

IV 
8 pts  N 

DROPPED 
COUNT 

5861 (d) 1989 

OFFENSE 
LEVEL 

12 
10(15-21) 

PRISON 

33 rues 
Upward 
Depart 

1991 1991 BASLE 
OPTION 4 OPTION 5 LEVEL 

22(84-105) 22(84-105) el2) 

OFFENSE 
-r~- -JP~CT ER I M I C 

DRUGS F I ~  
TYPE/#/LO~J)Zn 

1 mchinegun 
1 p is to l  
1 s i lencer  

grenades 
4 other f i r e a r m  

USE 

criminal 

Defendant uas found to have the weapons as well as ammunition, explosives, end other gun supplies in his home. A Cl t ipped agents o f f  to the a c t i v i t y .  Priors include 2 
unlauful  possession of a f i r e a m ,  and 1 fe lon in possession convict ion.  Departure j u s t i f i e d  by type of f i r e a r m ,  existence of arsenal (number of weapons?), intended use 
not taufut ,  three p r io r  fe lony f i rearm convict ions, l i k e l y  recidiv ism, end probation status at time of offense conduct. 

APPLICATION 
OF 

RROPO~EO 
GUIDELINE 111 

1 ~  1990 
RANGE PROJECTEO 

10(15"21 ) 16(33"41 )++ 

1991 1991 1991 
OPTION 1 OPTION 2 OPTION 3 

20(51-63) 22(63-78) 24(77-96) 

1991 1991 BASE OFFENSE 
OPTION 4 OPTION 5 LEVEL CHARACTERISTIC 

24(77-96) 26(92-115) a l l )  b(2),b(7) 



0 



-T 
UBSG d CT. o r  / DROPPED 
CASE # CONVICTN / COUNT 

i i 

90-49011 I 
# 1 1 2  922(g)(1) 

i 408(0)(2) Sac. Sec. 
fraud 

USSG I OFFENSE 
VERSION LEVEL 

SON 
.:RN 

12 i 24mos 
1 9 8 9  12(12-18) upNard 

depart 

CRIN ) 
HIST 

PRIOR 

I i  
3 pts N 

DRUGS FIREARM TENT/  
~P E /# /L OJU)E D USE 

criminat Y one .45 pisto l  (Loaded) 

Oefemdont used • p is to l  during • cocaine drug deaL. He Later threatened pol ice of f icers u i th  the uespon. Departure j us t i f i ed  by inadequacy of criminal h is tory,  as a 
resul t  of consolidated sentences separated by an intervening arrest, Defendant, fo l touing his plea here, continued to possess a us•pan, end pointed the us•pan at a police 
o f f i ce r  and threatened the o f f i cer ,  end [e f t  the d i s t r i c t  uh i le  on bond. Extent of departure based on additional points for inadequate criminal history,  resul t ing in 
Category IV sentence, not Category I ! .  No enhancements or acceptance of responsib i l i ty  granted. Priors include two for simple possession of cocaine and one juveni le gun 
possession. 

CASE lg89 
ItlNDEI ImNGE 

112 12(12-18) 

1Q~) 
PROJECTED 

1ggl 
OPTION 1 

16(24-30) 

1991 
OPTION 2 

16(24-30) 

1991 1991 
OPTION 3 OPTION 4 

18(30-37) 18(30-37) 

APPt. I~TI~ 
DE 

PmNJOSED 
GUIDELINE 

E 

o, i ORO'  
CONV I C'I'N J COUNT 

922(0)(1) 
i 922(0)(6) 

922(9)(4) 

USSG J OFFENSE 
VERSION LEVEL 

1989 
I 12 

10(6-12) 

P,,,so,,lo,,,, I - , o , , _ , ,  ,,,s, 
i'l 12 •as " 1 pt Y 

DRUGS 

1991 BASE OFFENSE 
OPTION 5 LINEL _r'H_a_o~CI"ER I ST ! C 

20(37-46) a(4) 1=(7) 
H.  

i ,  , , 

=,z~,u~ I i~n~r~/  
=~Ps/#/za~_nm) us~. 

one .380 pistol  apparent 

Priors include attempted 1st 

u s s o  • 
CASE • 

1 

90-/~919 

BASE OFFENSE 
LEVEL Cu.~P.ACTERISTlC 

a(3) 

#113  

Defendant was found in an are• Mhere rental car thefts took place, and was found to have a pisto l  on him. Whether Loaded is not apparent. 
degree murder, and carrying and f i r i n g  a concealed ueapon. 8oth convictions were stale for criminal h istory category purposes. 

APPL IF.AT ION CASE lgfl9 1990 1991 1991 1991 1991 1991 
OF ~ RAIIGE PROJECTED OPTION 1 OPTION 2 OPTION 3 OPTION 4 OPTION 5 

PIWPOSED 
GUIDELINE 113 10(6-12) 18(27-33) 18(27-33) 18(27-33) 18(27-33) 18(27-33) 

I usso 0 I cT. or 
case  # I CO.vxc . 

90-48914 i #114  922(e)(1) 

I I I I i I I I DROPPED USSO OFFENSE PRISON CRIN PRIOR DRUGS F I  RLMtN INTENT / 
COUNT VERSION LEVEL TERN H I S T  , TYPE///T_,OADED USE 

[ I d' 12 Vl one .38 revolver sale 
not krom 1 9 8 9  10(24-30) " 26 enos 13pts Y N not Loaded 

Defendant paused • revolver. Priors include aggravated robbery, possession of cocaine, and other non-violent offenses. Actual departure Likely occurred here since 
related cases applied, reducing criminal h is tory  category to 11 points end category V, and considering related cases separately when they were consolidated for sentencing 
requires • departure. 

APPLICATION 
OF 

PROPOSED 
GUIOEL lliE I 114 

CASE 
U l t  RANGE 

10(24-30) 

1990 
PROJECTED 

1991 1991 
OPTION 1 OPTION 2 

18(57-71 ) 18(57-71) 

1~1 
OPTION 3 

18(57-71) 

1991 1991 
~ T I ~  4 OPTION 5 

18(57-71) 18(57-71) 

BASE OFFENSE 
LEMEL ClIARACTER|ST|C 

a(3) 



ID ID ID 



DROPPED 
COUNT 

90-50134 
#115 922(g)(I) 922(a)(6) 

USSG 
VERSION 

1989 

O F F E N S E  :SON 
LEVEL j £RN 

12 
10(8-14) 8 ms 

HIsTCRIN I PRIOR 

I! 
3 pts 

DRUGS P I ~  v ~ ' E N T /  
TYPE/#/LOJM)ED , USE 

i i  

N one 9mm pisto l  
not knoun 

Defendant purchased a p is to l ,  bel ieving that his pr ior  for attempted murder one hedbeenexpunged, when in fact his attorney fa i led to complete the re~Jiredpapars. 
(Defendant shot another dr iver in a t r a f f i c  attercat ion that te f t  the vict im a quadriptegi¢. 

NNN.lCAT loll CASE 1 ~ 9  
OF ~ IrJt~E 

GUIDELINE 115 10(8-14) 

u s s o  I 
~ s s #  

90-49642 
# 1 z 6  

C T .  OF 
CONVICTN 

922(a)(3) 

1990 
PROJECTED 

1991 
OPTION 1 

lg91 
OPTION 2 

1991 
OPTION 3 

1991 
OPTION/, 

18(30-37) 18(30-37) 18(30-37) 18(30-37) 

1991 BASE 
OPTION 5 LEVEL 

18(30-37) a(3)  

OFFENSE 
CILqRACTER I ST iC 

DROPPHI) 
COUNT 

922(a)(6) 

USSG 
VERSION 

1989 

OFFENSE 
L E V E L  

12 
10(6"12) 

P R I ~ N  
TERN 

6 m s *  

CRIM 
H I S T  

I 
1 pt 

PRIOR DRUGS ~ ' I X E ~  . . . . .  I . "dL"n~ l  
: ~ P ~ / # / L O ~ J ) S D  • : USE 

i 

2 ~ semi-auto not apparent 
pistot 

1 .38 revolver 
ae~unit ion 

Defendant ordered a gun using false id and a false license. Defendant claimed the ueapons uere for protection. Priors include attempted homicide, aggravated assault, 
possession of • prohibited uempon, te r ro r i s t i c  threats, when he attempted to shoot an off-duty o f f icer  and his tuo children. Pies agreement st ipulated to using 922(s)(3) 
(base offense level 6) .  

APPLICATION CA~ 1 ~  1990 1991 1991 1991 1991 1991 BASE OFFENSE 
OF m R  ~alIGE PROJECTED OPTION I OPTION 2 OPTION 3 OPTION 4 OPTIOIi 5 LEVEL CNARACTERISTIC 

PlOPOSS) 
GUIDELIME 116 10(8-14) 23(46-57) 23(46-57) 23(46-57) 23(46-57) 23(46-57) a(2) b(2) 

U S S G  # C T .  OP 
C ~ S E  ill CONVICTN 

90-49537 
# 1 1 7  9ZZCg)(1) 

DROPPED USSG OFFENSE 
COUNT VERSION LEVEL 

12 
none 1 9 8 9  10(8-14) 

PRISON CRIN 
TERN H I S T  

probatn I I  
doun~ard 3 pts 
depart 

PRIOR DRUGS P z ~ , ~ m  INTE~vr/ 
TYPE/# /LOaDm)  USE 

6 tong guns 
Y Y 1 ~ p i s t o t  criminal 

ammunition 

Agents uere alerted that Defendant uas cleating in narcotics and had a stash of firearms to protect his operation. Priors inctude three breaking and entering convictions 
(not ctear i f  )arsenal residence or business, one is vehicle), trespass, one simple possession of cocaine, and one possession with intent to seit cocaine offenses. Also 
numerous staten credi t  card offenses. Departure jus t i f i ed  on grounds that Defendant ues serving State term of home supervised release, and i f  sent to j a i l ,  uoutd be 
required to serve State term of imprisonment. Further, Defendant has made strides in improving h ime t f .  

koFt ICAT ION CASE 19(19 1990 1991 1991 
OF KIEEII  ~ PIIOJECTED OPTION 1 OPTION 2 

PIOPOSED 
QUIDELIItE 117 10(8-14) 22(46-57) 22(46-5T) 

19~1 19~1 19~1 
OPTION 3 OPTION 4 OPTION § 

24(57-71) 22(46-$7) 24(57-71 ) 

BASE OFFFJISE 
LEVEL ClIARACTEll ! ST I C 

a(3) b(Z),b(T) 



co.vzc  I cou  I 

90-49310 four drug 
# 1 1 8  922(g)(1) counts, 

922(9)(1) 

USSG I OFF'ENSE 
V E R S I O N  LEVEL 

12 
1989 10(8-14) 

Defendant uas known to have dealt drugs, end was found to have 29 grams of cocmne 
drugs Mere for persona| use. One pr ior  for possession of mr i juana. 

HIsTCRIN I PRIOR I DRUGS 
II 

14 mos 3 pts M Y 

FIREARM ~ / 1 
TYPB/#/LOADED I USE 

1 shotgun 
2 pistots 

ammunition 

and 388 gramsa of marijuana, Is Melt as the Meapons, in his home. 

criminal 

Defendant claimed the 

M~HL ICAT lOIN 
OF 

GUIDELIIIE 

CASE 1989 1990 
KINBER ~ PROJECTED 

118 10(8-14) 

1991 
OPTION 1 

1991 
OPTION 2 

1991 
OPTION ] 

1991 
OPTION /, 

15(21-27) 15(21-27) 17(27-33) 17(27-3]) 19(33-41) a(4) 

1991 BASE OFFEIItSE 
OPTION 5 LEVEl. ¢IILqRAL~rER I ST I C 

b(2),b(7) 

USBG # CT.  OF DROPPED U S S G  OFFENSE 
c a s e  I c o N v I  c'¢N COUNT VERSION 

90-49288 922(o)(1) 12 
# 1 1 9  922(g)(1) 5861(e) 1989 10(6-12) 

5861(d) 

PRISON CRIN PRIOR DRUGS FIREARM zrnmT/ 
TERM HIST TYPE/ I /LOADED USE 

l 1 AK47 (automatic) 
6 mos* 1 pt Y N 1 .38 revotver 

4 other firearms 
criminet 

0efendent sotd bootleg uhiskey and Meapons. Priors inctude murder, r o l ~ r y ,  grand tarceny, and numerous other nonviolent and bootleg ~hiskey convictions. Retated cases 
doctrine eliminates most criminal histoi'y points. Defendant claimed not to have recognized the AK47 as an automatic Meapon. The judge noted hou serious the offense Mas 
and that the guidelines give a "great . . .  tremendous break" -- mr t icutar ty  in t ight of the potentiat for misuse by the criminat etement. 

Mq%IC~TIOII CASE 
OF NUIqBER 

Q.BELIIE 119 

19~F 
RANGE 

10(6-12) 

1990 
PROJECTED 

18(27-33)++ 

1991 
OPTION 1 

25(57-71) 

1991 
oPtiON 2 

27(70-87) 

1991 
OPTION 3 

28(78-97) 

1991 
OPTION 4 

27(70-87) 

1991 BASLE OFFENSE 
OPTION 5 LEVEL a~RACTERISTIC 

28(78-97) a(2) a( 1 )b(2)b(8) 

USSG # CT.  OF DROPPED USSG OFFENSE 
C A S E  # CONVlCTN COUNT VERSION L E V E L  

90-49273 12 
1 1 2 0  922(g)(1) none 1 9 8 9  12(27-33) 

PRISON CRIN  PRIOR DRUGS F I R F £ R N  I F I ' E ] ~ /  
TERN aZST ¢YPEII/LO~DED USE 

V 1 .22 pistot 
30 sos 12pts Y Y 1 semi-automtic crininet 

pistot ,  toeded 

Defendant pointed • mmpon • t  • passerby end her fr iend • f te r  he thought they tasked to him. Defendant u•s found to be in possession of marijuana and over $1600. Priors 
inctude heroin d is t r ibut ion,  possession of a f i ream,  cocaine d is t r ibut ion,  end drug possession. The Meapon*s seriet numbers Mere obti tersted. 

APPLICATION 
OF 

PROPOSED 
GUIOELIIE 

CASE 1989 1990 1991 1991 
~ l t  RANGE PROJECTED OPTION 1 OPTION 2 

120 12(27-33) 26(110-137 26(110-137 

1991 1991 1991 
OPTION 3 OPTION 4 OPTION 5 

26(110.137 28(130-162 28(130-162 

BASE OFFENSE 
LIE~EL OMRACTERISTIC 

a(2) b(3),b(7) 



0 



USSG . 
oJLSB 

i i 

90-/,9225 
#xzx 

I CT .  OF' DROPPED 
CONY X CTN COUNt  

922(9)(1) 922(a)(6) 

P v 

USSG OFFENSE i :SON CRIN PRIOR 
VERSION LEVEL I _ERN HIST 

12 i l l  
1989 10(10-16) 10 ms  5 pts Y 

DRUGS PZRZ,,u~. . ¢~r~ /  
~ / P E / # / I X ) J U ) E D  i USE 

1 shotgun 
protectn 

Defendant purchased a gun at • 
v i o l e n t  of fenses. 

shop fo r  p ro tec t i en  and Loaned i t  to  a f r iend ,  a l l  a f t e r  a f i s t  f i gh t  in h is house. Pr io rs  include heroin d i s t r i b u t i o n ,  and other non- 

APPLICATION CASE 1909 1990 
OF ~ B  m__~l~ PItOJECTED 

GUIOELINE 121 10(10-16) 

1991 1991 
OPTION 1 OPTION 2 

18(33-41) 18(33-41) 

1991 1991 
OPTION 3 OPTION 4 

18(33-41) 18(33-41) 

I 

1991 BASE 
OPTION 5 LEVEL 

18(33-41) e(3) 

i 

OFFENSE 
~ E R I S T I C  

I 
I 

USSG • C T .  OF DROPPED USSO 
~ A ~  # O 0 1 ~ I C T N  COUNT ~ R S I O N  

Q0-49212 922(e)(6) 
# 1 2 2  922(9)(1) none 1989 

I 

OFFENSE PRISON 
LEVEL ~ 

12 
10(10-16) 10 ms  

CRIN 
HIST 

i l i  
6 pts 

PRIOR DRUGS FIRF_JUCH 
ZXPE/#/Z~J)m) 

1 .38 revolver 10euned 
Y N four t i r o s  

I m r s . : /  
USE 

sale 

Defendant premed and reboui~t  a revolver  four t imes, and d id  so wi th other guns at Least a t o t a l  of nine t i r o s .  Pr iors  include sexual abuse, roUbery, c r imina l  trespass, 
burg la ry ,  among other non-vioLent offenses. P.O. bel ieves Defendant had a fasc ina t ion  wi th coLLecting f i rearms, and no fu r ther  cr imina l  i n ten t .  

APPLICATION ~ 19~J) 1 ~ )  
OF ~ p__W~ PROJECTED 

GUIDELINE 122 10(10-16) 

1991 
OPTION 1 

22(51-63) 

USSG # C'~. OP DROPPED USSG OF~I1DISE 
O !RB # ¢X)NVICTN COUNT VERSION 

90-48728 12 
# 1 2 3  922(g ) ( I )  none 1989 10(8-14) 

1991 1991 
OPTION 2 OPTION 3 

22(51-63) 22(51-63) 

1991 
OPTION 4 

22(51-63) 

1991 BASE OFFENSE 
OPTION S LEVEL CHARACTERISTIC 

22(51-63) a(2) 

PRISON CRIN PRIOR DRUGS FIRFJU~ INTENT/ 
TERN H I S T  TYREIS/L0~DED USE 

I I  I 1 0 m s e m i  pro tec tn /  
8 mesa 2 pts Y N automatic sate 

p i s t o l  

Defendant had taken the gun from h is  s i s t e r  to prevent i t  from being s to len,  and she had author ized him to seLL i t .  He was • stopped in h is  car on h is  May to tes t  the 
weapon. Pr io rs  include drug d i s t r i b u t i o n .  

APPLICATION CASE 1 ~  1990 
OF ~ I.a~m: PROJECTED 

GUIDELINE 123 10(8-14) 

1991 
OPTION 1 

18(30-37) 

1991 1991 1991 
OPTION 2 OPTION 3 OPTION A 

18(30-37) 18(30-37) 18(30-37) 

OPTION 5 

18(30-37) 

OFFENSE 
LL~EL OIINt~IEII IST IC 

eL3) 



0 



CT. OF 
COMVICTN 

9o-48~x5 9zzcg)(1), 
# 1 2 4  5861(d-f)  

DROPPED l USSG 1 OFFENSE 
COUNT VERSION LEVEL 

three 12 
f i rearms 1989 10(6-12) 
counts 

SON 
.:RM 

12 rues 

CRIN 
HIST 

I 
1 pt 

PRIOR FIRF_JU~ qm- /TENT/ 
USE DRUGS I TYPE/#/LORDED 

6 short barre l  cr iminal  
Y N shotguns sale 

Defendant operated • fence fo r  stotef l  goods. He car r ied  the short  bar re led  shotgun during the sate of goods. Agents bought the weapon, and four others,  and he cut o f f  
the ba r re l s .  At Least one ~ o n  had an o b l i t e r a t e d  se r ia l  number. Pr io rs  included • DUI offense, aggravated assaul t ,  t he f t  and burg lary ,  and poss ib ly  drug offenses. 

APR. llrATION CASE 
OF 

gJIBELIIE 124 

CASE• 
i 

# a s  

Clr. OF 
colNiClrll 

922(0)(1) 

1989 1990 
PROJECTEO 

10(6-12) 20(33-41 ) 

1991 
OPTION 1 

27(70-87) 

1991 
OPTION 2 

29(87-108) 

1991 1991 
OPTION 3 OPTION 4 

27(70-87) 29(87-108) 

1991 
OPTION 5 

30 (97 -121 )  

BASE OFFENSE 
LEVEL CIIARACTERISTIC 

a(2)  o(1)1)(2,3,8)  

- - I =  ¢OUIIT VERSION 

922 ( tuo 
counts) 1989 

OFFENSE PRISON C2IN 
LEVEL TERN HIST 

12 i l  
4(0-6) 5 m s  2 pts 

PRIOR DRUGS 

N N 

F IREARN i I IIT1BIIlrl 
TYPE/#/LOADED ] USE 

2 tong guns 
5 revolvers sate 
2 sacks of guns 

Defendant ouned • paun shop and sold revotvers to  agents, on one occasion br ing ing tax) sacks fuLL of weapons from his home to show agents. A uarrant turned q)  ten 
ueapons from the shop, and rue from the residence. Defendant was considered a co l l ec to r  due to then number of ueapons in the s tore ,  h is reputa t ion as a co l l ec to r ,  and 
h is  sate of  weapons through the s tore .  Pr io r  was an income tax evasion conv ic t ion .  Defendant was in the process of having his gun ounership r igh ts  restored.  

APPLICATION 
OF mJmEl 

PlKFOS~ 
GUIDELINE 125 

1989 1990 
RANGE PROJECTED 

1991 
OPTION 1 

1991 
OPTION 2 

1991 
OPTION 3 

1991 
OPTION 4 

1991 
OPT IOU 5 

BASE 
LEVEL 

OFFENSE 
CHARACTERISTIC 

4(0-6) 9(6-12) 9(6-12) 10(8-14) 12( 12-18) 13( 15-21 ) a(4) b( 1 )b(2)b(8) 

USSG# CT. OF 
CASE # COMVlCTN 

90-48894 8/,1(a)(1) drug 
/ 1 2 6  s a t .  

922(9)(1) 

DROPPED USSG 
COUNT VERSION 

none 1989 

OFFENSE PRISON 
LEVEL ~ 

12 
10(10-16) 16 mos 

CRIN 
EIST 

I l l  
6 pts 

P R I O R  DRUGS FIRF.JU~ 
TYPE/I/LOa~DED 

6 shotguns 
1 r i f l e  
1 handgun Loaded 

i .~arr /  
USE 

cr iminal  
sate 

Defendant o f f e red  a mJber  of guns and drugs to agents fo r  sa le.  When agents searched the home of Defendant, they discovered one pound of mari juana near the bed. Pr iors 
inc lude drug d i s t r i b u t i o n ,  IXII, e luding po l i ce ,  mari juana and LSO d i s t r i b u t i o n .  

~ % I C A T  |Oil 
OP 

GUIDELINE 

NUNBER 

126 

1989 
RANGE 

10(10-16) 

1990 
PROJECTED 

1991 
OPTION 1 

28(97-121 ) 

1991 1991 
OPTION 2 OPTION 3 

28(97-121) 31(135-168 

199'1 
OPTION 4 

28(97-121) 

1991 
OPTION 5 

31(135-168 

BASE 
LEVEL 

a(2) 

Of REIISE 
OIIARACTEI! I ST I C 

b(2)b(7)b(8) 

9 



0 



CASE 

90-48911 
# ] . 2 7  I 922(g)(I) 

DROPPED 
COUNT 

922(g)( 1 ) 1989 10(8-14) 

:SON J CRIM I 
_ERM EIST 

i 

8 mos* 3 pts 

PRIOR I DRUGS 

, J  
F I REARM ,TEITI 
TYPE/#ILON)ED USE 

I i 
i 

one Uzi semi-auto ~ ' 
one .]8 pistol  J protectn 
loaded 

Defendant purchased tuo ueqpone from a store , but misrepresented himself on the required forms. 
and open container lows. 

OF NUllER IL4R~ PROJECTED OPTION 1 OPTION 2 

GUIDELINE 127 10(8-14) 12(12-18) 12(12-18) 

ussa # 
cAss# 
90-51732 
#128 

C T .  OF  
CONVICTN 

922(9)(1) 

I i I DROPPED USSG OFFENSE PRI SON 
COUNT VERSION LEVEL TERM 

none 1 9 8 9  12(10-16) 10 mos 

Priors include grand Larceny, assault by 

1991 1991 1991 
OPTION 3 OPTION 4 OPTION 

12( 12-18) 14( 18- 2/* ) 14( 18- 24 ) 

Defendant purchased a stolen machine gun with cash and marijuana. 
not own the weapon. Priors include t ra f f ick ing in marijuana. 

I I CRIN PRIOR 
HIST 

' I 1 pt Y 

DRUGS 

threat, and numerous driving o 

I "~ i OFFEIdSE 
5 LEVEL P~- PJl;iEki ST IC 

a(4)  

PZ~Z, xRM I z ~ /  
TxPZ/#/zx)~j)m) USE 

one .45 caliber i 
m 

roach inegun J possess ion 
~-m'- rows ~ others 

Defendant Later decided to sel l  the weapon, with the knowledge that he, a convicted drug dealer, could 

, /  

OF NUI~II RANGE PROJECTED 
plmposED 

GUIDELINE 128 12(10-16) 

1991 
OPTION 1 

24(51-63) 

1991 1991 
OPTION 2 OPTION 3 

26(63-78) 28(78-97) 

1991 1991 BASE OFFENSE 
OPTION 4 OPTION 5 LEVEL -.rg~-~JkCTERISTIC 

26(63-78) 28(78-97) a(3) a(1)b(2,3,7) 

o-o, i i o.o,P-D 
CASE # COh'VlCTN COUNT 

I 
90-51568 922(a)(6) I 3 counts 

# 1 2 9  922(9)(1) J 922(a)(6) 

USSO 
V E R S I O N  

1989 

OFFENSE 
LEVEL 

12 
10(24-30) 

P.,SO. j c.,. j P.iO. i s -  i , I m  
TERM H I ST TYPE / # / LO~l)El USE v j 
27 mos 14pts Y y 4 handguns criminal 

Defendant purchased guns for resale to Jamaican drug gangs, in exchange for their  canceling drug debts o~d. Priors include three assault and battery, DWi, burglary, 
destruction of c i t y  property, drug d is t r ibut ion,  two possession of PCP, and numerous other thefts and non-violent offenses. 

I " "J r T M  
OF ~ RANGE PROJECTED OPTION 1 OPTION 2 OPTION 3 OPTION 4 

PlmPtBED 
GUIDELINE 129 10(24-30) 25(110-137 25(110-137 28(140-175 25(110-137 

OPTION 5 LEI~L r'lUpjb~TEk I ST i C 

28( 140-175 e(2) b(2)b(7)b(8) 

10 
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~S~~~ l CT. OF 
CONVICTN 

90-514431 
#130 922(g)(1) 

DROPPED ] USSG 
COUNT VERSION 

none 1989 

OFFENSE £SON 
LEVEL i :ERM 

12 
10(24-30) 30 ms 

CRIN 
HIST 

i 

Vl 
1 lpts 

PRIOR DRUGS FIREARM N'I"ENT/ 
TYPE/#/LOADED USE 

one 9mm pisto l  
sate 

Defendant sold 8 weapon to another person. Defendant claimed he sold the weapon to support his drug habit. Priors include attempted armed roUt)cry, breaking and entering 
and assault, possession of drug paraphernalia, possession of cocaine. 

AIqI'IL ICAT ION CASE 1991 1991 1991 1991 1991 BASE OFFENSE 
of NUNBER OPTION 1 OPTION 2 OPTION ] OPTION 4 OPTION 5 LE~L CHAIMCIERISTIC 

PIWFOSED 
GUIDELINE 130 2)(92-115) 23(92-115) 24(100-125 23(92-115) 24(100-125 

u s s o  # 
CASE # 

g0-51446 
#x3x 

CT.  OF 
CONVICTN 

922(9)(I)  

1989 1990 
IUUIGE PROJECTED 

1 0 ( 2 6 " ~ )  
i 

DROPPKD I USSG 
COUNT, VERSION 

5counts 
922(9)(1)922 19~ 
(a)(6) 

OFFENSE 

12 
4(0-6) 

PRISON 
TERM 

probatn 

CRIN 
HIST 

I 
1 pt 

PRIOR DRUGS 

a(2)  
• i 

b(8) 

TYPE/#/ IX)JU)ED USE 
i i 

shotguns, r i  f tes, target 
handguns, Loaded practice 

Defendant purchased 12 weapons on separate occasions. Defendant has a pr ior  for assault with a deadly weapon. Defendant insisted that s i t  the weapons were used for 
target pract ice. Defendant claimed to Like the assault weapons best, since he could shoot targets, instead of spend time reloading. 

Nqq.ICAT ION CASE 
Of 10UmER 

GUIDELINE 131 
o , .  • 

1989 
RANGE 

4(0-6) 

1990 
PROJECTED 

1991 
OPTION 1 

21(37-46) 

1991 
OPTION 2 

21(37-46) 

1991 
OPTION 3 

21(37-66) 

1991 
OPTION 4 

21(37-46) 

1991 
OPTION 5 

21(37-46) 

BASE 
LEVEL 

a(3) 

OFFENSE 
CHARACTERISTIC 

b(2) 

I 
u s s m  # I c T .  o r  
CASE • I C O ~ I  C'l'N 

90-51320 
# 1 3 2  922(9)(1) 

DROPPED i USSG 
COUNT VERSION 

under- tying J 
indictmt 1989 

OFFENSE LEVEL I PRISON TERM 

12 I 36mos 
10(24-30) upward 

depart 

CRIN 
HIST 

Vl 
17pts 

PRIOR DRUGS F I ~  
TYPE/#/LOADED 

1 .22 r i f l e  
1 .45 semi-auto 

pistoL, loaded 

I m /  
USE 

Possessn 

Defendant possessed the ueafxwu as "coi tector ts items." Defendant had stored the weapons elsewhere, but was moving, and wanted to take the weapons with him. Priors 
include burglary, escape, drug cleating, robbery with a firearm, receipt of firearm by feiGn, feLoniousLy carrying firearm, possession of firearm by felon, escape, 
possession of f i r eam by felon. Apparent upward departure is not j us t i f i ed ,  since there is no statement of reasons in the f i l e ,  but the P.O. recomeended departure on the 
basis of inadequacy of criminal h is tory  (retated cases consolidated and not counted in criminal history,  and Large number of points inadequatety accounted for by category 
V l ) .  

1991 lgql  
OPTIOII 4 OPTION 5 

ICAT Ins CASE 1989 1990 1991 1991 1991 ~ o f ~  
OF ItlUNOL~3t IUWGE PROJECTED OPTION 1 OPTION 2 OPTION 3 LE'~EL CttlAIU~'~rERISI"IC 

GUIDELINE 132 10(24-30) 22(84-105) 22(84-105) 22(84-105) 22(84-105) 22(84-105) e(2) 

11 
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I c ° " v x c ' ~  l c o u ~  I 

90- 50852 
# 1 3 3  922(g)(1) none 

USSG 
VERSION 

1989 

OFFENSE 
LEVEL I 

HIsTCRIN [ PRIOR 

12 IV 
10(15-21) 15 sos 8 pts Y 

DRUGS 

= = = =  

USE 

1 AR15 r i f l e  
N 5 other f i r e a r m  sate 

Defendant was o es tonte t  uho uss obsessed u i th  m i t i t s r y  weapons and accessories 
weapons on one occasion. Defendant ues arrested purchasing an fiR15. Defendant 
r e s e t t i n g  the weapons as h is  pr imary source of income. Pr io rs  include breaking 

and apparent ly atuays sported a weapon. Defendant had h is  g i r l f r i e n d  purchase f i ve  
may have had as many as three add i t ions |  weapons in h is  home. Defendant admitted to 
and enter ing,  and other fe lon ies .  

APPLICATION CASE lg09 
OF ~ em:s~ 

FImPOSED 
GUIDELINE 133 10(15-21) 

i 

usso t 
CASE I 

90-50675 
# 1 3 4  

1990 
PROJECTED 

1991 1991 
OPTION 1 OPTION 2 

1991 
OPTION 3 

1991 
OPTION 4 

21(57-71) 21(57-71)  22(63-78) 21(57-71) 22(63-78) 

1991 BASE OFFEMSE 
OPTION 5 LIE~EL CNAIACTER lST IC 

a(3) b(2) ,b(8)  

0 2 .  OF 
CONVICTN 

922(g)(1) 

DROPPED USSG 
COUNT VERSION 

i 

922(g)(1 ) 
922(a)(1) 1989 

OFFENSE 
LEVEL 

12 
16(41-51) 

PRISON 
TERN 

48 ross 

CRIN 
H I S T  

V 
12pts 

PRIOR DRUGS PIRF~mN 

1 .380 p i s t o l  
1 30/30 r i f t e  
1 shotgun 
2 handguns 

USE 

sale 

Defendant so ld  • weapon to on informant, and ctaimad to car ry  the others for  seLf -pro tec t ion .  Pr iors  include s ix  f i rearm possession offenses, aggravated aggression, and 
impor t ing mari juana. Some weapons s to len.  Add i t iona l  two-leveL enhancement appears in statement of reasons, but is  not j u s t i f i e d .  

APPLI~TION 
DE 

P I ~  
GUIDELINE 1 ~  

CASE 1989 1990 1991 1991 
IIJImU:e ~ PIIOJECTED OPTION 1 OPTION 2 

16(41-51 ) 30( 151 - 188 30( 151 - 188) 

1991 1991 1991 
OPTION 3 OPTION 4 OPTION 5 

31(168-210) 30(151-188) 31(168-210) 

BASE OFFEN~ 
LEVEL CHARACT~I~IC 

a(2) b(2) ,b(8)  

USSG t C T .  OF DROPPED USSG 
CASE # COMVICTN COUNT VERSION 

90-5~23 3 counts 
#135 922(9)(1) 922(9)(1) 

Defendant purchased 
considered ret  event 

APPL I CAT ION 
OF~ 

FqmPOSED 
GUIDELINE 135 

the uupon 
conduct).  

1989 

OFFENSE PRISON 
LEVEL TERN 

12 
12(12-18) 12 mos 

CRIN 
H I S T  

II 
2 pts  

PRIOR DRUGS FIREARM 
TYPE/#/LOlm~D 

one 9mm revotver 
N three others 

x m /  
USE 

possessn 

from a dealer  through an intermediary.  He d id  the same on at Least three other occasions (not counted in th i s  count, but Iwobebty 
Since he used an intermediary,  he received an enhancement of two points as an organizer .  Pr io rs  include burg lary .  ( res ident iaL)  

1989 1990 1991 1991 
EJIBER ~ PIiOJECTED OPTION 1 OPTION 2 

12(12-10) 25(63-78) 25(63-78) 

1991 1991 1991 BASE 
OPTION 3 OPTION 4 OPTION 5 LEVEL 

25(63-78) 25(63"78) 25(63"78) a(2) b(2) 

~FEI I~  
CHNEACT~IMIC 

12 
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DROPPED [ U S S G  J OFFENSE 
COUNT V E R S I O N  L E V E L  

[ [ tFi_ CXIN P R I O R  DRUGS J T Y P E / # / L O P . D E D  , USE 
H I S T  

90-50293 
t136 922(g)(1) 

12 probatn IV one 44 magnum r i f l e  
1989 4(2-8) ~ a r d  8 pts N N possessn 

depart 

Defendant was s topped  for being intoxicated, and • r i f l e  was found behind the seat of his car. Defendant had f i red the r i f l e  at least twice, but claimed the r i f l e  was 
his wi fe 's.  Oefendant was believed to possess the weapon for target practice only. Priors include 3 0Ul's and possession of drugs. Departure jus t i f ied  by need of 
Defendant to continue fu l l - t ime  employment. Court acknowledges that i t  is ',unwarranted" departure, 10at after securing agreement from the government not to appeal, the 
court departed, noting "! don't think the temple of just ice wi l t  come crashing down around our heads i f  we make a departure." 

jM~IPL.I~T loll CAGE 
OF 18tuBER 

GUIDELINE 136 

u s s o  l 
c ~ s s  I 

90-44532 
t z 3 7  

1~9 15~0 
PImJECTED 

6(z-8) 

C T .  OF DROPPKD 
CONVICTN COUNT 

n o n e  

U S S G  
V E R S I O N  

1989 

1~1 1~1 1~1 1~1 1991 idSE OFEHSE 
~ t l ~  1 ~ t l ~  2 ~ T I ~  3 ~ T I ~  4 ~ T I ~  5 LEVEL CHARACTERISTIC 

6(2-8) 6(2-8) 4(2-8) 6(6-12) 6(6-12) a(4) 

P R I S O N  

10 ads 922(9)(1) 

C R I N  
H I S T  

I i  
3 pts 

P R I O R  DRUGS 

b(1) 

FIFLF.JLRM INTENT/  
~ s l l l L o ~ u ) n )  u s B  

OFFENSE 
LEVEL 

12 
10(8-14) 

During course of executing search warrant for drug records, of f icers found 10 guns. One .38 
found traces of cocaine, smelt amount of crack and t r i p l e  bean scales. Defendant claimed he 

4 handguns 
(1 loaded) 

1 shotgun 
5 r i f l es  

criminal 
possessn 

cal. Derringer, Loaded, was in the defendant's coat pocket on a chair. Also 
used but d idn' t  sel l  drugs and hadguns because " i t  Looked real tough." 

Other guns were .44, .32, and .38 revolvers, Colt AR-15 .22 cal. r i f l e :  30/30 cal. r i f l e  with scope, 30/30 cal. r i f l e ,  .30 cal. carbine; 6mm bol t -act ion r i f l e ;  clouble- 
barrel .20 ga. shotgun. Previous conviction in 1967 for accessory af ter  fact to murder by helping evade capture and harboring. Also pr ior in 1982 for receiving stolen 
goods valued in excess of S03,000, including jewelry and guns. 

APPLI~TI~ 
OF 

pm3posfl) 
GUIDELIE 

CASE 1969 
NUIqBER RANGE 

137 10(8-14) 

IqI()JECT~ 
17;1 

OPTION 1 

17(27-33) 

1991 
OPTION 2 

17(27-33) 

1991 
OPTION ] 

19(33-41) 

1991 
OPTION 4 

19(33-41) 

1991 
OPTION 5 

21(41-51) 

BASE OFFENSE 
LEVEL CIIARACTERISTIC 

a(4) b(2),b(7) 

\ 
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U S S Q  # 
CJtS~- # 

90-5022/, 
tx3o 

Defendant end 
months l a t e r  le 

C'T, OF 
CONVICTM 

922(0)(1) 

DROPPED 
COUNT 

922(g)(1) 

USSG 
V E R S I O N  

1989 

OFFENSB 
LEVEL 

12 
10(10-16) 

I £SON 
TERN 

16 ross 

CRIM 
H I S T  

I !  
3 pts 

PRIOR DRUGS 

N N 

F I R F _ J ~  
TYPZ/#/LO~m.DeD 

1 AK47 ( to  
purchase) 

1 .25 semi 
automatic 

1 AKS762 r i f l e  
(so ld)  

,¢z'mrz/ 
USE 

sale end 
cr iminal  

codefemlant agreed to  se l l  the AK47 to agents, but said the AKS 762 to them, wearing a p i s t o l .  Oefer~bnt f l ed  the scene during an attempted ar res t .  Three 
,as ar res ted at h is  helle, u i th  a p i s t o l  in the drawer. Pr iors  include possession of cocaine, and two d i so rde r l y  conduct. 

/~Pt  IC.ATIal CASE 
OF BJqBER 

GUIDIEL ilIE 138 

1 ~  1990 1991 1991 1991 1991 1991 
PROJECTED OPTION 1 OPTION 2 OPTION 3 OPTION 4 OPTION 5 

12(12-18) 14(18-24) 14(18-24) 15(21-27) 16(24-30) 

= .  I o .  I - - -  CASE • II]MlvlCTM CQUNT VERSION 

90-45999 2 counts 
t 1 3 9  922(a)(6) 

BASE OFFENSE 
LEI~L OIAP.ACTERISTIC 

17(27-33) 0(4) b(2) ,b(8)  i 
i 

OFFENSE PRISON (:RIM PRION DRUGS 
LEVEL TERN HIST 

6 Vl 
4(6-12) 13pts 

:"" I 
FIREARM INTENT/ 
TYPEIWLON)ED 

1 AK4T 
1 ARt5 371 1989 9 mos* N H cr iminal  

Defendant purchased f i r e a r m  fo r  another person, using fa lse  id and checks to do so. The weapons uere l a te r  found to have been used in drug- re la ted shootings. Defendant 
had p r i o r s  fo r  beck checks, forgery,  and t h e f t .  * 4.5 months BOP, 4.5 months CTC 

APPLICATION CASE 1989 1990 1991 1~1 1991 1~1 1991 BASLE OFFENSE 
Of IMBIBER RANGE PROJECTED OPTION I OPTION 2 OPTION 3 OPTION 4 OPTION 5 LEVEL CHARACTERISTIC 

GUIDELINE 139 4(6-12) 6(12-18) 6(12-18) 8(18-24) 8(18-24) 10(24-30) a(6) b(7) 

IJSSG # 

90-4M56 
#x4o 

CT. Of 
CGNVICTN OOUNT 

924(o)(1) n o ( l e  

USSG 
VERSION 

1989 

OFFENSE 
LE~IEL 

6 
4(0-4) 

PIIIsON 
TERM 

probstn 

ORIN 
H|ST 

I 
0 pts 

PRIOR DRUGS FIREARN 
TYPE/#/LON)ED 

1 Qmm semi-auto 
p i s t o l  

1 .45 ca l i be r  
semi -automatic 

USE 

protectn 

Defendant purchased the weapons from dealers on behalf  of another person. No p r i o rs .  

knPL ICAT ION CASE 1989 1~10 1991 1991 1991 1991 1991 BASE OFFENSE 
OF ~ RANGE PROJECTED OPTION 1 OPTION 2 OPTION 3 OPTION 4 OPTION 5 LEVEL CHARACTERISTIC 

PtOPOS~ 
GU[DELIIIE 140 4(0-6) 4(0-6) 4(0-6) 4(0-6) 6(0-6) 6(0-6) a(6) 

14 
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90-46856 
#141 922(a)(6) 3711922 

USSG 
V E R S I O N  

1989 

O F F E N S E  SON P R I O R  DRUGS 
L E V E L  3RN 

6 I 
4(0-6) probatn N N 1 pt 

FIREARM 
TYPE/#/I,ORDED 

2 AK47s 

USE 

sale 

Defendant purch•sed the gtals from a shop on behalf of another )erson who intended to take the wealxms to Mexico and use them, apparently against Mexican pol ice. Priors 
include drug 3ossession, and • DUI. 

4FgLICATION CASE 1989 1990 1991 
OF ~ IffiBKE PROJECTED OPTION 1 

IqmPOSED 
WIDELINE 141 4(0-6) 

uaso # 
CASE t 

90-48701 
# 1 4 2  

CT. OF DROPPED 
CONVICTH COUNT 

1991 
OPTION 2 

1991 
OPTION 3 

1991 
OPTION 4 

1991 BASE OFFENSE 
OPTION 5 LEVEL ruAearTlrER IST IC 

6(0-6) 6(0-6) 8(2-8) 8(2-8) 10(6-12) 

U S S G  O F F E N S E  
V E R S I O N  L E V E L  

0(6) b(7) 

6 
922(a)(6) none 1989 4(0-6) 

P R I S O N  C R I N  P R I O R  DRUGS 
~EPJ4 H I S T  

III 
probatn 4 pts N M 

rze .eu~ xm'mm~l 
~ E / # / L O ~ n m U  use 

1 9mmautomatic 
p i s t o l ,  sale 

Defendant purchased an automatic p isto l  with false ident i f i ca t ion.  Defendant indicated he resells the weapons for considerable p ro f i t .  At least one of his weapons was 
used in a shooting. Priors include misdemeanors for criminal sodomy with an animal and sexual battery. 

APPLICATION CASE 
OF NUNDER 

PeOPOSED 
GUIDELINE 162 

1989 1990 
RNiGE PROJECTED 

4(0-6) 16(27-33) 

1991 
OPTION 1 

18(33-41) 

1991 
OPTION 2 

18(33-41) 

1991 
OPTION 3 

20(41-51) 

1991 
OPTION 4 

20(41-51) 

1991 
OPTION 5 

22(51-63) 

BASE OFFENSE 
LEVEL rHaeACTERISTIC 

a l l )  I)(7) 

CASE Ill COWIClrM COUNT VERSION LEVEL TERN HIST 

90-51134 6 
# 1 4 3  922(•)(6) 922(g)(1) 1989 4(2-8) 

IV 
2 am* 9 pts 

I ~ION i DRUGS I FIREARN I INTENT/ 
TYPE/K/LOADED USE 

Y N 
1 30/30 r i f l e  not knoNn 

Defendant purchased a 30/30 r i f l e  af ter  fa lse ly  stating she was not a felon. Priors inctclde 2 burglary, and ruJaerous non-violent offenses. 

* time served 

I I I I  I 

APPLICATION 
OF 

PROPOSED 
GUIDELIE 

CASE 
GUnER 

#143 

1909 1990 1991 1991 1991 
RANGE PROJECTED OPTION 1 OPTION 2 OPTION 3 

4(2-8) 24(77-96) 24(77-~) 24(77-96) 
I 

1991 1991 BASE OFFENSE 
OPTION 4 OPTION 5 LEVEL _r~._AP_a~rERISTIC 

24(77-96) 24(77-96) s(2) 

15 
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I I r m I I I USSG • CT. OF I)4K)PPED USSG OFFENSE AISON CRLN PRIOR DRUGS 
CASE • COIIVI CTII COUNT VERSION LEVEL TERN NLST 

i 

- d  I 16 I' I # 1 4 4  922181(61 1 count not 1989 914-101 6 mos 0 pts N Y 
known 

Defefv/ant had another person purchase ten ~apens on two separate occasions, for Later transport to Ne~ Jersey, Likely for sale. 
the rev is ion of the 9uLdet(ne up~rd to t©vct 9, instead of the Level 6 ref lected in the PSI. 

i 

APPL ICAT ION CASE 1909 1990 1991 1991 1991 1991 
OF ~ N PROJECTED OPTLON 1 OPTION 2 OPTION 3 OPTLON 4 PtopOSl~ 

GUIDELINE J 14,4 9(4-10) 15(18-24) 15(18-24) 

J FIREAIUI 
TYPEI#/L~_.A,,.~:~) I INTENT/ USE 

I 10 firearms - type not 
provided sale 

The court ordered, . i thou t  explanation, 

1Q91 EASE OFFENSE 
OPTION 5 LEVEL ~ - A [ i l : K  I ST [ C 

15(18-24) 15(18-24) 15(18-24) o(5)E I)(2) 

USSO • 
c a n  • 

' l  

90-50835 
# 1 4 s  

CT.  OF 
CONVIOTN 

922(a)161 

I I I 
I 

DROPPKD USSG OFFENSE PRISON CRTN PRIOR DRUGS FIREARM 
COUIT]~ VERSION LEVEL TERM H I S T  T Y P E I # 1 L O A D E  D . 

one count 6 I I I 10 firearms -- type not 

I 

not provided 1989 914-10) j 6 mos 0 pts N Y I provided 

Same as preceding case. Defendant had another person purchase ten weapons on two separate occasions, for Later transport to New Jersey, Likely for sale. 
ordered, without explanation, the revision of the guidel ine Upward to Level 9, instead of the Level 6 reflected in the PSI. 

i zJr~m~/ USE 

J sale  

The court 

i APPLICATION CASE 1989 1990 1991 1991 1091 1991 1991 BASE OFFENSE 
OF mmDER RANGE PROJECTED OPTION 1 OPTION 2 OPTION 3 OPTION 4 OPTION 5 

LEVEL CHARACitKiSTIC 

GUIDELINE 145 9(4-101 15(18-241 15(18-241 15(18-241 1 5 1 1 8 - 2 4 1  15118-241 a(5)E b(21 

o - o ,  i o .  o, I i o.so 
CASR • OONVI C'JL~ COUNT VERSION LEVEL 

- I  i -i j , ~ 1 4 6  9221o1161 922181161 1989 6(0-61 1 ct 371 

PRISON J CRIN TERN HIST 
IL 

6 m s  3 pts 

PRIOR DRUGS F I R ~  

1 AK47 1 AR15 

USE 

criminal 

Defendant asked another person to purchase firearms for him, and paid the person $500 to do so. Defendant had at Least ore other person conduct • s imi lar  transaction. 
The weapons ~ere tater found to have been used in drug-related shootings. Defendant had t~o pr iors for assault, and one for obstruction of just ice and menacing. 

J k['~'i.., i CAT i OH 
OF PROPOSED 

GUIDELINE 

CASE 1Q69 1990 1991 1991 1991 1991 1991 BASE 
RAHGE PROJECTBP OPTIOH | OPTION 2 OPTIOH 3 OPTION 4 OPTION 5 LEVEL 

146 4(0-6) 22(46-57) 22146-57) 22(46-571 22(46-57) 22(46-57) 0(2) 

OFFENSE 
Cu- -aP..A~i t:K I ST I C 

16 
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= ~ - -  , - - -  i - ~  r = io,,E.~ w , ~  r = , .  CASE & J CQIfVi CTII COUNT' VERSION LEVEL , IERN HIST 

I=="  13"2' I I' I I" #:L47 924(s)(1) counts 1989 /,(0-6) 1.5 mos 2 pts 

PflIell I DRUGS 

N I N 

FIREARM 
TYPE/I/LOADED 

9m pistot,  
.4/* pistoL, 
.45 p is to l ,  
.25 pistoL, 
.38 revolver 

NTENTI 
USE 

b 

" Defendant, by making fslse atetemnts, purchssed the f ive ueapons on separate occasions. Defendant had a t r a f f i c  and drug record, so the ,eapons uere purchased 
iLLegaLLy. Defendant wanted the gurm before the gun taws changed. Defendant had priors including possession of drug paraphernalia, and concealed weapun, as uett as a Dgl and other non-violent offenses. 

UC~BB~B ~ PRISON (:RIM PRIOR D R U G S  PZRP_,ARN " r ~ /  
RM HIST TYPE/#/LOJU)ED USE 

I I  6 firearms 
27 mos 1 pt N Y 6 grenades criminal 

Oefendant used drugs end then spoke uith agents about sett ing stolen goods, including firearms, in exchange for six grenades. Defendant intended to use the grenades 
egsinot witnesses to • f r iend's drug bust. Defendant exchanged the grenades for six firearms, at Least one without a serial  number. (These weapons were not used to 
calculate the guideline sentence.) Defendant's codefendant was found uith .96 grams of methamphetamina on his person. 
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u s ~ #  i cT. of omPP~ 
sE • I c o w l c m  COUNT 

USSG 
VERSION 

~ - 4 ~ 3 3  
# z 4 9  

5861(d) 922(e) 1989 

Defendant attempted to ship rue c e r t ~  of wee>ass to Mexico. 
s ta ted the weapons were to be sold in Nexico, wi th  proceeds used 
couLd be found. 

* t i m  a l ready served --  no de)er tu re  entered --  no statement of 

16 
14(15-21) 

|SOl4 
,ERM 

7.5 mos* 

At Least one of the weapons was 
to pay his son's doctor b i l l s .  

cRaM 
HIST 

I 
0 pts 

P R I ( I  • DRUGS FIREARM /TENT/ 
TYPEI#/LOADED USE 

1 . ]8  handgun 
2 r i f l e s  
2 short berreL 

shotguns 
ammunition 

sate 

sak~,d o f f ,  and at Least one other ua$ Mithout a se r i a l  number. Defenckmt 
Defendant had purchased at Least two other weapons, ne i ther  of Mhich 

reasons - -  t reated as Low end of range. 

APPLICATION CASE 
OF IWmEIt 

FlU]POSED 
8UIDELIME #149 

I M 9  1990 
RANGE PIliOJECTED 

14(15-21) 18(27-33) 

IJiSSG # CT. OF i I ) ~  
• COMVl C11 J COUNT 

922(g)(1) 2 counts 
90-49137 5861(d-f)  not known 

~ 1 5 0  922(a)(6) 

USSG 
VERSION 

1989 

1991 
OPTION 1 

20(33-41 ) 

1991 
OPTION 2 

20(33-41) 

1991 
OPTION ~3 

20(33-41 ) 

1991 1991 
OPTION 4 OPTION 5 

22(41-51) 22(41-51) 

BASE OFFENSE 
LIEMEL ~ E R I S T I C  

e(1) b(2) ,  I)(3) 

~FEN~ 
LEVEL 

16 
13(12-18) 

PRISON 
TERM 

12 rues 

CRIN 
HIST 

!1 
3 pts 

PRIOR DRtlGS FIRF_ARN 
TYPE/#/LOADED 

9 f i r e a r m  -- shotguns, 
handguns, r i f l e s  

I INTENT/ 
USE 

sale 

Defendant operated a peMn shop, and purchased i t e m  from a burg lar  for  resale.  Among the i t e m  
t h i r d  person uho converted an AR15 in to  a fuLLy automatic weapon. Pr io rs  included breaking and 
inspect ion.  Firearms offenses rece iv ing Level 16 and Level 12 were grouped. 

were f i r e a r m .  Defendant also arranged for  a meeting between a9ents and a 
enter ing,  marijuana deal ing,  and f a i l u r e  to present f i rearms for  

APPLICATION 
OF 

OJII)ELIME 

CASE 
IJNBEII 

1 ~ 9  
RANGE 

19gO 
PROJECTED 

1991 
OPTION 1 

1991 
OPTION 2 

1991 
OPTION 3 

1991 
OPTION & 

1991 BASE 
OPTION S LEVEL 

150 13(12-18) 15(21-27) 26(70-87) 28(87-108) 29(97-121) 28(87-108) 29(97-121) 

OFFENSE 
~ E R I S T I C  

e ( 2 )  s ( l ) b { 2 ) b ( 8 )  

18 
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CASI~ . ~ COUNT 

Defendant was spotted in • vehicte near s bank, and the vehicle had been seen in the v i c in i t y  of the bank during a recent bank rot~ery. Defendant f led the car, and Left 
the f i r e e m  covered by • sh i r t  in the back seat of the car. Defendant claimed the gun was a fr iend's and he was on his way to return the wcafx)n. Priors |nctude heroin 
mate, armed robbery, 0U|, lU~Ss~sion of marijuana, possession of eocaine, OWl, possession of drug paraphernalia, 0Wl, simple possession of demerot, resist ing arrest, DWl, 
sssautting an o f f icer ,  DWl, OWl, obstructing an o f f icer ,  Possession of drugs. 

USSG # 
CASS # 

CT. OF 
CONVICTW 

5861(d) 

DROPPED 
COUNT 

none 
90-51748 

#152 

PRISON 
VERSION LEVEL T E ~  

1 ~  30 ~s 

CRIN 
HIST 

111 
5 pts 

z)mmT/ 
USE 

PRIOR 

shotgun Possessn 

Defendant was found to have the unloaded weapon in his closet. The weapon Lacked a serial number. Defendant was arrested on search of his residence af ter  he sold 
cocaine to 8 pot ice o f f i cer .  Defendant claimed the weapon had been Left there by a fr iend only hours before the search. Priors 
and two weapons (a sawed of f  shotgun and a .22 cal iber revolver) were found foLLowing searches connected with those arrests, include cocaine dealing (2 convictions), 

1.5Z 16(27-33) 18(33-41) = = ~ : ~ ( 1 ) b ( 3 )  

USSG # CT. OF USSG I OFFENSE PRISON CRXN DRUGS FIREARM l ~ /  DROPPED 
eASE # CONVICTN VERSZON LEVEL T E ~  

T~E/#/LO~J)~) USE 

sale 
#153 371 inctuding 1 9 8 9  18(33-41) 41 mas 6 pts Y ~ N 

5861(d) 922(m), 
(a)(6), 

26 guns incting semi- 
auto pistols revolvers, 

. a .  L 

Defendant had another person purchase 26 weapons for him on at Least f i f teen occasions, and possibly an additionat 18 weapons on other occasions. Defendant sotd these or 
other weapons to informants and agents. Defendant was chased af ter  one of these sates, and struck an agent's car in an accident. Court notes that, uhi le i t  did not 
formotty depart, the pr ior  conviction of Defendant for firearms offenses provided jus t i f i ca t ion  for an upward departure. Priors include robbery, burglary, two for 
possession of marijuana, possession of a sawed of f  shotgun, and possession of a controtted substance. 

®,OE, . .E  JL 

1991 
OPTION 5 

35(210-262) a ( z ) ~ ( 1  )b(2)b(8) 
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U a B O  d C I ' .  OF DROPPED 
CASE # CONVIC/'N COUNT 

i 

90-47302 3cts 5861(d), 
# 1 5 4  2 of S~,l(1) none 

USSO 
V E R S I O N  

1989 

Agents searched Defendant's residence In connection wi th a drug 
each of three separate searches. The siLancers and some of the 
19 (3746  months), but court  reduced th i s  to Level 9 based on s 
reduct ions fo r  spor t ing  purposes, end the inventing/commercial 
No pr  i ors.  

OFFENSE 
LEVEL 

16 
19(37"46) 

11 ass 
downward 

depart 

CRIN 
HIST 

I l l  
4 pts 

PRIOR DRUGS 
,.e,nEl #1Z,O,~DED use 

several guns inc t ing  
assault  p i s t o l ,  
unloaded, si Lancers, 
smRd o f f  .eafx~rs 

sport ing 

bust,  and found the weapons around the un i t .  Counts "ere 9roup~,  since d i f f e r e n t  "eapons "ere found on 
Meapons "ere homemade, and Defendant claimed to be an inventor of guns. Or ig ina l  ca lcu la t ion  Led to tevet 

por t ing  purposes for  the s i lencers .  The court departed doM~ard to level  6 based on an analogy between 
ob jec t ives  of the Defendant. 

AFFIL ICATI01i CASE I 19e9 199o 
OF NUNBER L RANGE PROJECTED 

gJIIMLINE #154 19(37-&6) 18(33-41 ) 

u s s G  # I c = .  o r  
CASR # i C O . v z c , m  

1991 1991 
OPTION 1 OPTION 2 

1991 1991 
OPTION 3 OPTION 4 

22(51-63) 22(51-63) 24(63-78) 24(63-78) 26(78-97) 

I I  

1991 BASE OFFENSE 
OPTION 5 LEVEL CHARACTERISTIC 

a(1) b(2)b(3)b(7)  
i i  

z, i p~J~q I TN~ZZ~I 
T'nEI#1Z,OZ~ZD USE 

#xs5 5861 (d) 

DROPPED U USSG 
COUNT VERSION 

5861 ( i ) I 1989 

OFFENSE I PRISON CRIM 
~ L  I TERM HIST 

16 I ' 
4(0-4) probatn 1 pt 

P R I O R  DRUGS 

one si ter~er 
I I col lectn 

Defendant purchased a s i lencer  from a dealer ,  in order to f i t  a machinegun he owned. Defendant aimed 14 "eapons Legal ly.  Defendant was determined to possess the "eapons 
fo r  c o l l e c t i o n  and spor t ing purposes. Defendant's home had been searched in connection wi th a t i p  that  drugs and weapons "ere kept at  the home. Pr iors  include one DVi. 

APPLICATION 
OF 

PROPOSED 
GUIIRLINE 1 CASE 1 ~  1990 1991 1991 1991 1991 

NUMm=R RANGE PROJECTED OPTION 1 OPTION 2 OPTION 3 OPTION 4 

155 4(0-6) 16(21-27) 16(21-27) 16(21-27) 16421-27) 18(27-33) 

1991 BASE OFFENSE 
OPTION 5 LEVEL CHARACTERISTIC 

18427-33) a l l )  

. u s E #  I CT. OF 
r_.A~ • I CONVlC11 

90-/~A,30 5861(d) 
t 1 5 6  

INIOPPB 
COUNT 

5861( i )  

USSG OFFENSE 
ME!RSION LEVEL 

16 
1989 6( 1 - 7) 

PRISON 
TERN 

supervi sad 
release* 

(:RIM 
HIST 

II 
2 pts 

PRIOR I ) m  FIREARM 
TYPE/#/LON)ED 

1 s i lencer  
1 .22 ca l i be r  

handgun 

I l T B T /  
USE 

not knave 

Defendant uas ar res ted fo r  t h e f t .  A search of h is  home discovered the weapons. 
spor t ing  purposes reduct ion was ava i lab le  for  a s i lencer  not reg is te red ,  but the 

*_,Je~ r tu re  entered --  t rea ted ms tot, end of range. 

APPLICATION 
OF 

PROPOSED 
GUIDELINE 

CASE 
IIUmER 

#156 

1989 
RANGE 

6(1-7) 

1990 
PROJECTED 

18(30-37) 

1991 
OPTION 1 

18(30-37) 

Defendant ins is ted  the "eapons .e re  fo r  co l l e c t i on  purposes. The P.O. emphasized that no 
court  held Defendant to be a c o l l e c t o r .  Pr iors  included cr imina l  possession of weapons. 

1~1 I 1~1 1~1  
~TLON 2 I ~TioN 3 ~T loN 4 

20(37-46) .__J 20(37-46) 20(37-46) 

1991 
OPTION 5 

20(37-46) 

BASE 
LEVEL 

a(1) 

OFFENSE 
CHARACTERISTIC 

20 
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°'° 'l  
CONVICTN 

DROPPED I USSO i OFFENSE [SON 
COUNT VERSION LEVEL i ~ERM 

# 1 5 7  5861(d)I none 1989 11(8-14) 
371 8 ross* 

CRIN 
, RIST 
i 

I 
0 pts 

PRIOR f X DRUGS FIREARM IfI"B]RT/ 
'I"ZPEI#ILO&DED , USE 

J J'"- I N 2 st tenters criminal 

Defendant assisted • codefecclant in the purchase of • firearm end two sitencers from on agent, for the purpose of robbing another person of $1,000,000o and possibly 
k i t t i n g  some others. Defendant uos in the beckseat of a car during the purchase, and .as g ivens three-point reduction for rote in the offense. Defendant cteimedhe uas 
in the car on his uay to a perry u i th  the codefendant. 

* 4 enos in BOP, 4 ms in CTC 

APPLICATION CASE 1909 1990 1991 
OF NtJIqBER RANGE PROJECTED OPTION 1 

PlopOGED 
GUIBELilE #157 11(8-16) 13(12-18) 16(21-27) 

1991 
OPTION 2 

16(21-27) 

1991 1991 
OPTION 3 OPTION 4 

18(27-33) 18(27-33) 

1991 BASE O F ~  
OPTION .5 LEVEL _nJ~_ 9_.~DF_ ER I ST I C 

20(33-41) s( 1 ) b(2)b(7) 

o-o, o, j o.o,P  f os.o io, s, i P I O. ic.I. ip..o, Is,use 
CASE # CONVICTN COUNT VERSION LEVEL . TERM HIST 

90-51293 5861(d) I 16 1 r l 
#150 371 none 1 9 8 9  14(15-21) 15 ross 0 pts N N 

Defendant purchased the firearms from an agent u i th  the e x p r e s s e d ~ o f  robbing an individuat of $1,000,000 and possibty kiLLing others. 

APPLICATION CAGE 1989 1990 1991 1991 1991 1991 1991 
OF NUROEIi RNOGE PROJECTED OPTION 1 OPTION 2 OPTION 3 OPTION 4 OPTIOU 5 

PIOPO6ED 
GUIDELINE #158 14(15-21) 16(21-27) 19(30-37) 19(30-37) 21(37-46) 21(37-46) 23(46-a(1) 

J PIRBARN 
TXPE/#/LOAOED 

J 1 f i r esm 
2 sitencers 

USE 

criminat 

BASE OFFENSE 
LEVEL CHARACTERISTIC 

at1) b(2),b(7) 

USSO # 
C a S E  # 

~ - 5 ~  
# x s 9  

CT.  OF 
CONVICTN 

922(g)(1) 
5861(d) 

DROPPED 
COUNT 

USSG 
VERSION 

four cts 
922(g)(1) 
922(0)(6) 

1989 

OFFENSE 
LEVEL 

16 
14(18-24) 

PRISON 
~ R M  

24 ross 

CRIN 
HIST 

i i l  4 pts 

PRIOR DRUGS FIREpJu~ z . z z ~ /  
¢XPE/#/LOP, DZD use 

1 AK47 I 1 .38 handgun, not knom 
Loaded 

other !pJrs 

Defendant was found to be in possession of the weapons in • bedroom of his home -- the guns were fn his baby's cr ib .  
and ammunition. Priors inctude aggravated asseutt on an o f f i cer ,  DUI. 
weapon possessed. 

APPLICATION CASE 
OF IKINmEll 

GUIDELINE 159 

Defendant was known to hove purchased other weapons 
Court emphasized Defendant's pr iors as s concern related to sentencing, as welt as the type of 

1909 1990 1991 
RANGE PROJECTED OPTION 1 

14(18-24) I 16(24-30) 19(33-41) 

1991 1991 1991 
OPTION 2 OPTION ] OPTION 4 

21 (41 -.51 ) 21(41-51 ) 21 (41-51 ) 

1991 
OPTION 5 

21(41-51) 

BASE 
LEVEL 

a(3) 

OFFENSE 
L'u.~PACTERISTIC 

s(1),b(2) 

21 



USaG ~ CT. OF DROPPED USSG J OFFENSE 
CASE I CONVICTN COUNT VERSION J LEVEL 

~-49241 924(e) 5861 (d) 2A2.2 
j ~ 1 6 0  922(g)(1) 846 crack 1989 20(180 mos) 

pass•san 

[SON CRIN PRIOR DRUGS F IRZ~J~  m ' m ~ /  
J .zRN . z s z  ~zpz/#/r .o~m~.D , use 

Vi 
180 mos 22pts y Y 1 sawed o f f  shotgun cr iminal  

Defendant held h is  g i r l f r i e n d  and another we•an at gunpoint whoa he bel ieved they had staten crack cocaine from him. When o f f i c e r s  approached, he f l ed ,  and three the 
wealxm away. Po l ice  a lso found .8 g ram of crack. Pr iors  include numeroue burg la r ies ,  escape, obst ruct ion of j us t i ce  wi th violcr~;¢, aggravated assaul t ,  and other non- 
v i o l e n t  of fenses. Mandatory m in ima  under 924(e) of 15 years app l ies .  

APPLICATION 
OF 

FqiOIq~B) 
GUIDELINE 

i 

USSO # 
r .Ass # 

90-65783 
#z.6x 

CASE 1 ~  
~ R  ItMGE 

160 20(70-87) 

CT .  OF 
CONVICTN 

922(9)( 1 ) 

1990 
PROJECTED 

180 ms+ 

1991 
OPTION 1 

26( 120-150 

1991 1991 1991 
OPTION 2 OPTION 3 OPTION 4 

28(140-175) 30(168-210) 28(140-175) 

1991 BASE OFFENSE 
OPTION 5 LEVEL _rM._u__=.CTER i ST I C 

30(168- 210) a(2) a( 1 ),1){7) 

DROPPED 
COUNT 

n o n e  

USSG 
VERSION 

OFFENSE 
LEVEL 

12 
1989 14(37-46) 

PRI SON 
TERN 

924(e) 
15 yrs 

CRIN 
HIST 

Vl 
15pts 

PRIOR DRUGS F I P , ~  
TYPE/#/LOIU)ED 

1 .32 ca l i be r  
handgun 

1 .32 ca l i be r  
ray• I ver 
toaded 

i 

x m /  
USE 

cr imina l  

Defendant was found h id ing  in  s c lose t ,  and was arrested a f t e r  s b r i e f  s t rugg le .  Of f i cers  found a .32 ca l i be r  p i s t o l  in Defendant's pocket. The second weapon ,as 
located in another room. Defendant informed o f f i c e r s  that  he would have blown the i r  brains out i f  he had the chance to draw his weapon. Pr iors  include burg lary ,  
aggravated fe lon ious sexual assaul t ,  burg lary ,  four burg la r ies ,  possession of a dagger by a fe lon,  and four more burg la r ies .  Defendant was considered an armed career 
c r im ina l  under 924(e) and was sentenced to the s ta tu to ry  minimum of f i f t e e n  years. The guns were staten.  

APPLICATION CASE 1QaQ 1990 1091 1991 1991 1991 1991 
OF NUNBER RANGE PROJECTED OPTION 1 OPTION 2 OPTION 3 OPTION 4 OPTION 5 

PlU3POSED 
GUIDELINE 161 14(37-46) 180 m o s +  26(120-150) 26(120-150) 26(120-150) 26(120-150) 26(120-150) 

BASE OFFENSE 
LEVEL CHkB_a.CT ER I ST i C 

a(2)  b(3)  

usso  # 
CASE # 

90-50286 
# z 6 2  

CT. OF DROPPED USSG 
CONVICTN COUNT VERSION 

922(9)(1) none 1989 

Defendant was the peOUqler in 
the f l o o r  of  the 
fe lony,  car ry ing  

OFFENSE PRISON 
LEVEL TERN 

12 armed 
12(21-27) career 

15 years 

CRIN  
HIST 

IV 
9 pts 

P R I O R  DRUGS 

Y N 

FIREARM 
¢XPEI#1LOZmm) 

.380 ca l i be r  semi- 
automatic p i s t o l ,  Loaded 

I m p S . T /  
USE 

cr imina l  

s car involved in a high-speed s i t ua t i on .  When o f f i c e r s  f i n a l l y  approached the car,  be l ieved to be sto len,  Defendant dropped the weapon to 
car .  Pr io rs  include burg lary ,  armed robbery, ~ossession of a f i rearm dur ing commission of a fe lony,  armed robbery, and possession of a f i r e s m  during s 
• concealed was)on. Defendant was sentenced under armed career of fender (924(e)) .  

APPLICATION 
OF 

PROPOSED 
GUIDELINE 

CASE 
~ R  

162 

RANGE 

12(21-27) 

1990 1991 1991 + 1991 
PROJECTED OPTION 1 OPTION 2 OPTION 3 

180 mos* 24(77-96) 24(77-96) 24(77-96) 

1991 
OPT loll 4 

26(77-96) 

1991 
OPTION 5 

24(T7-96) 

BASE 
LEVEL 

a(2) 

OFFENSE 
CHARACTER ! ST I C 

22 



0 



C T .  O F  DR U S S G  O F F E N S E  
_____ CONVICTN C O U I ~  J. V E R S I O N  L E V E L  

# 1 6 3  922(9)(1) none 1 9 8 9  12(27-331 360 ms 11pts 
37-career 

CRIN PRIOR 
H I S T  

DRUGS J r Z ~  V m ~ ' - z /  
I ~ Z P E / # / [ ~ O A D E D  , USE 

I one .45 cal iber 
Y N p is tot t  

Loaded 
criminal 

Defendant f i red  three shots through the rear uindou of a home occupied by the v ict im and his family, around 6:30 one afternoon. Defendant Left the scene, and when 
pursued by pol ice, three the ~npon out the window of his blue tou truck. Tcq~ts placed Defendant and his gun st the scene of the crime. Defendant did not receive 
acceptance of respons ib i l i t y  or olbetructJon of just ice.  Priors include manslaughter, terrorism, carrying ueapons, robbery u i th  s ~eapon, as ,eLL as numerous t r s f f i ¢ ,  
in tox icat ion,  and f ight ing offenses. The government socxjht the appl icat ion of 924(e), Armed Career Criminal and career offender on grounds that 922(g)(1) was s violent 

offense. 

APPLICATION CASE 1999 1990 
OF IK,,~-_~-_ L'_'C~__ PROJECTED 

WII~LINE 163 12(27-33) 180 enos*+ 

USSO # 
o~__Sl # 

90-47143 
#x64 

C T .  O F  
CONVICTN 

922(g)(1) 

1991 1991 1991 1991 1991 
OPTION 1 OPTION 2 OPTION ] OPTION ( OPTION S 

26(110-137 26(110-137) 28(130-162) 26(110-137) 28(130-162) 

DROPPED 
COUNT 

n o n e  

USSG 
V E R S I O N  

1989 

O F F E N S E  
L E V E L  

12 
24 
(100-125) 
car. o f f .  

P R I S O N  

120 mos 

CRIN 
H I S T  

Vl 
14pts 

PRIOR DRUGS 

i OFFEIISE LEVEL CIMI/C'TERIST IC 

0(2) b(7) 

FIRPA~J~ 
T Y P E / # / L O ~ J ) E D  

2 r i f l e s  
1 p is to l  

Loaded 

z m /  
USE 

criminal 

Defendant uas the president of the Aryan Brotherhood, and was believed to be in possession of ueapons. On searching his truck and home, the weapons, and Large quantit ies 
of ammunition uere found. Defendant claimed the p is to l  belonged to his Mife, the gun to his 6-year old son, and the other r i f l e  was supposed to be inoperable. PoLice 
had reLiabLe evidence that Defendant carried the p is to l  for protection at aLL times, and both r i f l e s  ~ere operable. Defendant uas known to be a meth cook. Priors 
include possession of marijuana, possession of a firearm, unLawfuL carrying of a Meapon, four burglaries, and two prison assaults, one result ing in the death of the 
inmate. Defendant ass sentenced 

APPLICATION I CASE 
OF ~ x  

PlIOPOSI~ 
GUIDELINE 164 

as a career offender. 

1969 1990 
I~NGIE PII~qOJECTED 

12(30-37) 120 mos* 

1991 
OPTION 1 

25(110-137) 

1991 
OPTION 2 

25(110-137) 

1991 1991 1991 
OPTION 3 OPTION ( OPTION 5 

25(110-137) 25(110-137) 25(110-137) 

BASE OFFENSE 
LEVEL CHARACTERISTIC 

0(2)  b(2) 

2] 



0 



US80 , 
C A S E  

90-46531 
#16s 

i CT. O F  
CONVICTN 

922(g)(1) 

DROPPED U S S G  
COUNT V E R S I O N  

none 1989 

Defendant was found to have f i ve  weapons and eonsidersbte 

O F F E N S E  
L E V E L  

12 
12(21-27) 

SON 
ERM 

924(e) 
180mos 

CRIM 
H I S T  

IV 
7 pts 

PRIOR D R U G S  
T Y P E / # / L O A D E D  ,, USE 

2 revotvers 
1 p is to t  not knoun 
1 r i f t s  
1 shotgun 

loaded 

anmJnition in his home, apparently for  protect ion.  Pr iors include breaking and entering on two occasions, 
shooting in to  a dwarfing, aggravated assault ,  assault with in tent  to murder a poticemen, escape, assautt, possession of a f i rearm white in possession of drugs, pc~sseesion 
of heroin. Pending charges inctude cocaine and heroin d i s t r i b u t i o n ,  and use of a f i rearm in commission of a fetony. The weapons were staten. Defendant uas sentenced as 
an armed career cr iminat under 924(e). 

AF~ICATIOI CASE l g  1QQO 1991 1991 
OF ~ R  ~ PROJECTED OPTION 1 OPTION 2 

PIK)Pm~ 
gUIDELINE 165 12(21-27) 180 mus* 26(92-115) 26(92-115) 

1991 
OPTION 3 

26(92-115) 

1991 1991 
OPTION 4 OPTION 5 

26(92-115) 26(92-115) 

BASE 
LEVEL 

0 ( 2 )  

OFFENSE 
CHARACTERISTIC 

b(2),b(3) 

24 



CASES SENTENCED BETWEEN SEPTEMBER 25, 1990, AND JANUARY 15, 1991 

• CT. OF ~ : ! :  LIISSG OFFENSE 
r l_~ • CONVICTN ~UmT VERSION LEVEL 

i 

60885 §922101161 §9221a1 1989 4(0-61 
166 

Defendant purchased a .25 ca t iber  p i s to l  by misrepresenting his indictment status. 
to v i s i t  or stay with her. 
the gun for  her protect ion.  
enhancements. 

TERN HIST TYPIEI#ILOADED ii i ~!II i I 

probatn 3 pts N N known 

Defendant then boarded a plane to v i s i t  h is estranged wife, despite her asking him not 
PoLice arrested him ~hon a t i ps te r  said defendant was on the plane, intending to k i l t  his Mife. Defendant says he intended to give his wife 

Pr iors include efldbezziement, possession of cocaine (two convict ions),  and unlawful possession of f i rearm. Reduction for  acceptance (-2),  no 

4PPL ICAT ION CASE 1989 1990 1991 1991 
OF rams=R_ ~ PROJECTED OPTION I OPTION Z 

GUIDELINE 166 &(0-6) 4(0-6) 4(0-6) 

1991 1991 1991 
OPTION 3 OPTION 4 OPTION S 

4(0-6)  6(0"6) 6(0-6)  

BASE OFFENSE 
LEVEL CHARACTERISTIC 

a(6) 

o . . ,  i o . o , , . i  o.o ip ,.o, oR o , T _ _  T - - ,  
~ l ~ _ t  # c o n w c ~  c o o x T  w m s z o x  L S V ~  TS~X eXST ~'eSI#1LO~DSD USS 

56610 §9221a1161 922(a1(61 1989 4(0-61 probatn 0 pts N N stated) sale 
167 

Defea t is t  and h is  ex-u i fe  ixJrchised nine f irearms on behalf  of I lexicen residents, end f a l s i f i e d  statements as to defendant's address, end the true purchasers of the 
f i rearms. Defendant purchased seven of the f irearms in four separate transactions, and de| ivered the guns for  p r o f i t  to neighbors (he Lived in Mexico) and fr iends. 
Reduction for  acceptance ( -2 ) .  Ha enhancements. No pr iors .  

APPLICATION CASE 1989 19~10 1991 1991 1991 1991 1991 BASE OFFENSE 
OF uaam~l [a~Wu: PROJECTED OPTION 1 OPTION 2 OPTION ) OPTION & OPTION S LEVEL CHARACTERISTIC 

PmS'OSED 
GUIDELINE 167 4(0-6) 12(10-16) 12(10-16) 12(10-16) 12(10-16) 12(10-16) s(5)E b(2) 
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U S S G  # C T .  OF 
CABle # COMVICTN 

t2K2.1 
56782 
168 

S922(a)(6) 

DROPPED 
COUNT 

none 

U S S G  
V E R S I O N  

1989 

OFFENSE .SON 
LEVEL TERM 

6 base 
4(0-4) probatn 

CRIM 
H I S T  

I 
0 pts 

P R I O R  DRUGS 
TYPE/#/LOP, I)ED USE 

I l n t ra tec  p i s t o l  
(9m)  none 

Defendant ass is ted a f r i end  In 
f ac t ,  h is  f r i end  possessed the 

the purchase of the p is toL,  by paying at Least a por t ion  of the pr ice ,  and signing the required forms ind ica t ing  he uas the purchaser, in 
f i rearm.  Defendant appeared to have a va r i e t y  of emotional p rob tem.  Reduction for  acceptance ( -2)  appl ied.  No enhancements. No p r io rs .  

Ill ,,,,m GUIDELINE 168 4 (0 -4 )  

u s N #  
r_AsB • 

C 2 .  O F  
CONVICTN 

§922(a)(6) 

DROPPED 
COUNT 

none 
t2K2. I 
58001 
169 

1990 
PI~JECTEO 

1W1 
OPTION 1 

1991 
OPTION 2 

1991 
OPTiON 3 

1991 
OPTION 4 

1991 
OPTION 5 

4(0-6) 4(0-6) 4(0-6) 6(0-6) 6(0-6) 

BASE OFFENSE 
LEVEL CHARACTERISTIC 

a(6) 

U S S G  
V E R S I O N  

1989 

OFFENSE 
LEVEL 

6 base 
8(2-8)*  

P R I S O N  
~ R M  

CRIN 
.IST 

! 
0 ptS 

P R I O R  DRUG S 

18 guns inc lud ing  
two 9rams0 two 
.380 p i s t o t s  
and two .25 
p i s t o l s  

I r a /  
USE 

sate 

0ofmdent  drove f r m N e ~  York to  V i r g i n i a  u i th  t , o  f r iends ,  and had one of the f r iends purchase three guns on h is  behal f .  The f r i end  bought twelve guns fo r  the other 
person. The defendant then buled beck to Neu York u i th  s i t  f i f t e e n  guns, and sold h is  three guns on the s t ree t  fo r  a t o t a l  $1,000. The group mde the t r i p  a second 
t ime, u i t h  defendant g i v ing  the f r i end  money fo r  three add i t i ona l  p i s t o l s .  Enhancement (apparent ly  i nco r rec t l y  given) fo r  18 f i rearms (+4), and reduct ion fo r  acceptance 
( - 2 ) .  No p r i o r s .  * No statement of reasons or judgment uas provided in th i s  f i l e .  Informat ion is taken from the PSI. 

ARPLICAT ION 
OF 

gJI~LINIE 

CASE 1989 lg90 1991 
RANGE PROJECTED OPTION 1 

169 8 (2 -8 )  14(15-21) 

1991 
OPTIOI 2 

14(15-21) 

1 ~  19q~1 IW1 ~ Of FIEISE 
OPTION 3 OPTION 4 OPTION 5 LEVEL CHARACTERISTIC 

14( 15-21 ) 14(15-21 ) 14( 15-21 ) a(5)E b(2) 
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u s s a  # 
rmss # 
§2K2. I 
60280 
170 

CT. OIF 
COICVXCTN. 

t922(e) 

DROPPED 
COUNT 

or ig inal  
Ind ic tmt .  

for 
S$861(b) 
§5861(j) 

U S S G  
V E R S I O N  

1989 

OFFENSE 
LEVEL 

6 b a s e  
4(0-6) 

PRISON 

$100 
f ine 

C R I N  P R I O R  
H I S T  

! 
0 pts 

DRUGS PI IUS~M 
~JPR / #/LOADED 

1 short barrel 
shotgun 

USE J 

possessn 

Defendant purchased a f i r e a m  in Vemont and sawed the barrel of f  so that i t  ~ f i t  in her bags for • bus t r i p  to a New York women's peace camp. Defendant Later 
returned to Vermont by bus with the f j reem, and af ter  arguing with a fr iend with ~hom she was Living, f led into the woods with the gun, spl~rentty uith the purpose of 
comnitting suicide. No enhancements, reduction for acceptance (-2), no priors. 

iCAT IOl CAR 1989 1990 1991 1991 
OF IIIJlBEI! tAJlIOE PROJECTED OPTION 1 OPTION 2 

laJl0ELIIIE 170 4(0-6) 4(0-6) &(0-6) 
i 

1991 
OPTION 3 

4(0-6) 

1991 
OPTION 4 

6(0-6) 

1991 
OPTION 5 

6(0-6) 

BASE 
LEVEL 

e (6 )  

OFFENSE 
CHARACTERISTIC 

- - ,  I o o .  I o . o . . - I  o . -  I o + . .  IP . , .o .  l o . , . I . . , o . I  o . U o . = , ,  _ , ~  ~ _  _ . , o .  ~ . .  . =  

+ I I I 16- I I I I 60300 §5861(d) none 1989 4(0-6) probatn 2 pts Y N 
171 

Defendant maintained the saued-off firearm, and other firearms, at his place of business for personal and commercial protection. 

rzmuL,~ I xm'm~/ 
2 7 P E I # I L O ~  , U S E  

I 

1 short barrel ] 
shotgun I protoctn 

Reduction for acceptance (-2), no 
enhancements. The court, without explanation, reduced the relevant guideline estimate in the PSI to base offense Level 6. Priors include aggravated assault with a 
firearm and tea counts aggravated assault on a law enforcement o f f icer  with 8 deadly weapon (a l l  of uhich occurred on a single occasion), and criminal mischief. 

• Nqq.iCAT loll CASE 
OF IIUNER 

PImFOS~ 
EUIDELIIIE 171 

1 ~  1990 
RNIGE IqlOJEClrED 

4 (0 -6 )  16(24-30)  

1991 
GPT I011 1 

18(30-37) 

1991 
OPTION 2 

20(37-46)  

1991 
OPTION 3 

20(37-46) 

1991 1991 
OPTION 4 OPTION 5 

20(37-46) 20(37-46) 

84SE 
LEVEL 

8(3) 

OFFENSE 
CNARACIEll I ST ! C 

a l l )  

2 7  
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U S a O ,  
CASB # 

§~2.1 
60618 
172 

CT. OF DROPPED / u s s .  
c o x v l c ~  c o m r r  / VERSION 

§922(e)(6) I S922(n) I 1989 

OFFENSE I .,XSON I CRXN PRZOR 
LEVEL I T E R H  I E I S T  

6 base 
6(2-8) 8 mes 

• dealer that misrepresented his indictment status. Defendant 

IV 
7 pts 

DRUGS I P Z lq~_JzRJN[ [IHTI~NT/ 

I TYPR/#/LOADED USE 

was s member of the t r ips gang. 

1 shotgun not knoun 

Defendant f l i e d  st•taaents ui th 
robbery, assault ui th a deadly seaport, and grand theft ,  end tested 
firearm. Reduction for acceptance, and no enhancements. 

• posi t ive at the time of arrest for mr i  juarm. 
Defendant had been indicted for oread 

Priors include robbery ( juveni le) and exhibi t ing s 

APPLICATION 
OF 

mopOSBD 
gUIDELINE 

I #  
C A I E I  ~ 

t2r,2.1 

CASE 1 I  1990 
IUIEER IMIGE PIOJECTEI) 

172 &(2-8) 

1991 
OPTION 1 

CT. OF 
I~INICTII 

172 

, i D ~ T D  T USSG 
MERSIOII 

6(2-8) 

6(0-6) 

~ F E ~  
L ~ L  

1991 
OPTION 2 

6(0-6) 

PRISON 
TERN 

1991 
OPTION 3 

6(0-6) 

1991 1991 ~ ~ F E ~  
OPTION 4 OPTI~ § L ~ L  _ ~ _ ~ E R I S T I C  

6(0-6) 6(0-6) 8(6) 

F I ~  
TYPEI#1L__na.~ 

0(6) 6(0-6) 4(0-6) 

~ I H  M I ~  
HIST 

4(0-6) 6(0-6) 6(0-6) 

USE 

Defendant was found ui th seven loaded f i re •ms ,  including • I c h i n e g u n ,  af ter  shooting rabbits in • park area. Defendant also haden exptosivech•rge that explodes into 
fragments uhen shot. Defendant u s  wearing s pol ice uniform, apparently to dissuade passersby from reporting him when he f i red the firearms. Further, defendant gave 
false iden t i f i ca t ion  to arresting of f icers,  and my have been • member of the Ku Klux Klan. Departure based on fact that ¢rtminat history was overrepresented by counting 
ins OUi convictions end the sunmery probation that resulted therefrom. The court refused to count the points at t r ibuted to these offenses and reduced defendant*s 
criminal h istory points to 1 point (category I ) ,  sentencing then within the appropriate range. No enhancements or reduction for acceptance. Extensive priors for 
possession of drugs (2 convictions), DUI (3 convictions), possession of a dangerous ~eapon. 

N ~ I ~ T I ~  CASE / 1 ~  1990. 
I ~ RANGE ~ E ~  

Pm]POSB) 
~ l ~ L l I  1~  16(21-27) 18(27-33) 

1991 
OPTION 1 

20(33-41) 

1991 I 1991 1991 
OPTION 2 4 OPTION 3 OPTION 4 

20(33-41) 

OPTION 5 LEVEL ~.  -'-'-'~ER ! ~ I C 

20(33-41) 22(41-51) 22(&1-51) • (1) I b(2) 
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UBBG . ~ .  OF DROPPED USSG 
t ' ~  _RE f CONV I CTi~ COUNT VERSION 

t2K2.1 
56195 §5861 (d) none 1989 
174 

Oofm~lant took possession of • machine Oun and • s i lencer  from 
due to diminished capacity (51(2.13) pursuant to agreement u i th  

OFFENSE . RISON CRIN PRIOR DRUGS leI I~N~14 
I TERM H I S T  T Y P E / # / L O A D E D  

16 base probetn I I  I machine gun 
14(18-24) down 2 pts N N 1 s i lencer  

depart 

on undercover a9ent, Pr iors include th i rd  degree battery,  and harrasment of s minor. 
the prosecution, Reduction for  acceptance (-2) and no enhancements. 

USE 

not knoun 

Do~numrd departure 

APPLICATION CASE 1t189 1990 1~1 1971 
OF ~ l t  L'__""" ..pF~IJ__ECTEO OPTION 1 OPTION 2 

QIIDELINE 17/, 14118-241 16124-301 16124-30) 16(24-30) 

| 

1991 1~1  1~1 BASE OffF~J~. 
OPTION ] OPTION 4 OPTION 5 LEVEL ¢MARACTERISTIC 

16(24-30) 18(30-37) 18(30-37) at1) 

U B ~  ~ CT.  OF DROPPED .- USSG OFFENSE PRISON CRIN PRIOR DRUGS FIREARM : ~ I I ~ ' - T /  
o JLAw ~ C.~k-Q I ~ - ~  COU~"~ VERSION LEVEL TERM H I S T  T~PE/#/T.OADED U S E  

i 

t2K2.1 16 base Vi 1 short barrel  
56416 §$861 (d) 922(g) ( 1 ) 1989 6( 12-18) 18 ms 16pts Y N shotgun 

. 1 han~un 
q T ~  

protectn 

Oefendsnt possessed • Leaded uued -o f f  shotgun near • grocery store Mhite he ues in tox icated.  Defendant cLaimd he ues on h is  ~ y  to • Logging cmp s d  ~n ted  the wespon 
for  p ro tec t ion  f r  r'a onismts and other threats.  The gun Mas bought on the s t reet  in  idaho, and had been transported in to  Washington on the mr/ to the camp. Pr iors 
include aggravated assaul t ,  assault u i th  • deadly ueapon (two convict ions) ,  res is t ing  arrest  ( three convict ions),  telephone harassment, possession of cocaine, d isorder ly  
conduct (tMo conv ic t ions) ,  and menacing. Reduction for  taufut sport ing purposes. No enhancement for  missing ser ia l  number, although there uas no such number on the 

f i r • a m .  

I I I I I I I 
o, L I = "  ° " ' ° "  I I ° " " "  I " "  I I 

P I D ' O S B  EUi0ELllE 175° 6(12-18) lb(46-57) 22(84-105) 24(100-125) 24(100-125) 24(100-125) 24(100-125) a ( = ~ J :  0(1)[b(3)]  

Defendant owned • metal fabr ica t ion  shop, and had made • machinegun and s i lencer .  The defendant tater indicated to an agent that he had made several such firearms, end 
present ly  possessed t~o machineguns and one s i lencer .  The defendant tater  sold s machinegun and a s i lencer  to the agent, at which time he uss arrested. An informant 
bel ieved the defendant sold the firearms reguLarLy to bikers, but the defendant ins isted th is  uas his f i r s t  iLLegaL sate. Defendant appeared to be a coLLector, and had 
21 add i t iona l  guns in his coLLection. Reduction for  sport ing purpose (-6) and for acceptance ( -2) .  Neither f i rearm had an i den t i f i ca t i on  number, but no enhancement Mas 

~rovided for  th is  characteristic. 

APPL ! r.,,AT i OH CASE 
OF l~--,~x 

PIIOPOSEO 
GUIDELINE 176 

1969 1990 
D-,.,',: PROJECTED 

4(0-6) 16(21-27) 

1991 
OPTION 1 

18(27-33) 

1991 1991 1991 lg91 BASLE 
OPTION 2 OPTION ] OPTION 4 OPTION 5 LEVEL 

18( 27- 33) 18(27-33)  20( 33-41 ) 20(33-41 ) s( 1 ) 

OFFENSE 
CHARACTER I ST I C. 

b(3) 
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PRZOR FZREARI4 

1 mech i neoun 
3 hsrtc~lurts 

I protect/ 
J criminal 

Oefw,;m~ bought an Uzl that hod been rlomnufsctured into a mochinegun, and maintained the Uzi, two handguns, and s 9ms p is to l  in his house, along with several hundred 
rounds of ammunition, 58.7 grime of marijuana, small quant i t ies of cocaine, and drug paraphernalia. Defendant was believed to grow marijuana in his house for resale. 
Defendant was under indictment by the state prosecutor for the drug offenses at the time of sentencing for th is  offense. Defendant was the son of the Chairman of the 
§oerd of the local bank, end feared being kidnapped in order to gain access to bank funds. Reduction for acceptance (-2).  + not apparent from the statement of reasons 
how th is  to ta l  offense Level was mchleved.* 5 months BOP, 5 months work release 

OF 

aJII~LINE 

usso # .  
c x s , t  # 

' -  I I I J I j 

c o . v z c T .  ~ . o ~ o , v .  . - v - .  ~ r .  . z s ~  ~ ~ - / # / L o ~  . . . .  ~-.-,~" 

58305 §5861(d) not 1 si Lancer 

Oef~,-~o,-,t u s  believed to have m mmchinegun and si lencer ~hich he f i red  occasionally, but otherwise kept hidden. Agents with s warrant were unable to f ind the mochinegun 
or m converter, but found the si lencer, as welt as s short barrel shotgun and s semi-automatic r i f l e ,  as well as nunchukss, fuse blast ing cops, and explosive safety 
(-10)fumeS'andllt hiSfor acceptanceh°me" Defendant(.2). indicated he was s mechanically incl ined gun lover, and hod no other purpose for the firearms. No pr iors.  Reduction for sporting purposes 

;.-~-;. i CAT I011 
OF 

QJIOELIE 

Def~-,;o~t possessed • mechinegun u i th  an obl i terated ser ia l  number. Defendant i n i t i a l l y  intended to use the machinegun for hunting or target shooting. Defendant and 
another person " f i r ed  s few rounds out of the gun,* before his arrest. Reduction for sporting purposes (-10) was pursuant to plea agreement. Enhancement for obl i terated 
ser ia l  nutdl~r (÷2), and reduction for acceptance (-2) .  No pr iors.  

APPLICATION 
OF 

GUIOELINE 

i CASE J 1989 
I l l  J WOE 

17~ 6(0-6) 
i "~EC'" I ~ " ' '  i ~ ' , - -2  I ~t , - -3  I ~ : ~ .  ~, ,--  5 I . ~ r  I ~ .CT . , . ,C  
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I CT. OF I DROPPED J USSO J OPFE3L~-- v I - -  ~ ~  

5q059 1 tnach inegun ] 
Defendant mmed f ive  or six guns, including r i f l es  and assault r i f l es ,  in addit ion to the machinegun (which hoe been converted from • semi-automatic). 
were possessed as part of • col lect ion.  Oefefldant f i red the machinegun occasionally out in the country. 
ides the person who took the defendant in the previous case out shooting. 
(-Z). No pr iors.  

i U S E  

j3ossessn 

The other firearm 
The person who converted this defendant,s gun into a mochinegun 

Same judge presided over both cases. Reduction for sporting purposes (-10)end for acceptance 

N~PI. ICAIIIJII CASE 1989 1990 1991 1991 1991 1991 1~1 
OF ~ l l  IMJIGE PI~)JECTED OPTION 1 BASE 

P I ~  ~ = ~ m a = ~ .  ~ OPTION 2 OPTION 3 OPTION 4 OPTION 5 LEVEL 

aJIDELllE 180 4(0-6) 16(21-27) 16(21-27) 16(21-27) 16(21-27) 18(27-33) 18(27-33) e(1) 

OFFEN'~ 
CHARACTERISTIC 

IIIST 

181 1 pt 

Defendant and ethers wire sipottod in a de l i  mort perking lo t  with s short barrel shotgun ehich they apparently intended to use on members of • r ivet gang. While being 
chased by pol ice, f i red at least one shot. Defendant had sawed the barrel of the shotgun of f  af ter b~/ing the gun on the street. Defendant was s member of • Samoan 
9eniD, i r i va l  9ong of the Cripl ,  end defendant beliew.,d himself to be an intended target of Cripa violence. Defendant was caught • few months later with on unloaded 
short barrel shotgun in the vehicle in ~hich he was r id ing.  Defendant indicated a fr iend hod le f t  the gun in the defendant,s car. Prior for vehicle prowling. Reduction for acceptance (-2).  No enhancements. Prior unlawful use of ~a lx~ .  

31 



0 



/ 

USBG I CT. OF J DROPPED USSG 
CASE # CONVICTN COUNT VERSION 

ii 
I 

§2112.1 59819 i 
182 §58611d) J i 

none J 1989 

OFFENSE 
LEVEL 

16 base 
20(33-41) 

.iso,, i o,,,,, i_o,, i_o, 
I TERM HIST 

I I ' l  I 36 rags 0 pts N 

v 

rXR~dm . ~ w z /  
I " /P~/# /LO~n~-  I USE 

1 machtnegun I criminal 
1 pistol  I ( i __,'-~'~,d__ ) 

Defendant Ind his date were thrown out of a Lounge after becoming unruly. They broke • window of the lounge, and grabbed • .45 cal iber p isto l  from the dash of their  
9 ta ler .  The Lounge o~er  and another person struggled with the defendant to gain control of the gun, and, that being d ~ ,  defendant end hie date ta f t ,  promising to 
"come beck and k i l t  you la te r . "  Oefendant went home, secured his M16 machinegun and two cl ips of •muni t ion,  and a 9 mm pis to l ,  and returned to the Lounge. He pointed 
the gun at the Lounge ou,er, but Inother person, alerted to defendant's return, grabbed the barrel, and f i n a l l y  took the machinegun •May. Defendant then putted out the 
handgun and f i red twice, before persons wrestled the gun away. The machinegun u•s stolen, and was marked as U.S. 9overnment property. Defendant previously had been 
Licensed es • firearms dealer. No p r i o r i .  Cross reference to 2A2.2 (aggravated assault) (base offense Level 151, mare than minimal planning (+21, discharge of firearm 
(÷5), reduction for acceptance (-2). 

APPt.iCAT ION CASE 1 ~  
OF ~ IL~GE 

GUIDELINE 182÷ 20(33-41 )÷ 

I ° ° ,  i . I ~ l ~ Z  ~ 1 ~  . 

1990 1991 
PIK)JECTED OPTION 1 

20(33-41 )+ 20(33"41 )÷ 

U S f ~  I DROPPED J USSG J OFFENSE 
CAIJR # COUNT VF-RS ION LEVEL 

59956 §~RMlld) 92219111 ) 1 9 8 9  14133-411 
183 

1~Pl 1991 
OPTION 2 OPTION ] 

20133-41)+ 22141-511 

1991 1991 BASE OFFENSE 
OPTION & OPTION 5 LL:~TL _~._a_n_a_rTERISTIC 

22141-51 ) 24151-63) at1 ) b(3)b(7)c(1 ) 

I I I r I PRISON CRXN PRIOR DRUGS FIRF..JUtN I N ' I ' I ~ /  
TERM R I S T  TYPE/#/LOADED USE 

37' ms 12pts Y N 

Defendant as•suited his former g i r l f r i end  with the Loaded sawed of f  shotgun, apparently in •n attempt to k i l l  her, af ter  they had broken up •bout a month ear l ie r .  He had 
returned to her residence damnding money, and when she refused, chased her into • hallway and f i red • shot into the walt three feet from her. She f led, grabbing • 
knife, and was again stopped in the yard, before she managed to summon • police car dr iv ing by. Defendant has • pr ior  conviction for physical ly assaulting the same 
ucmn. A plea agreement st ipulated that the cross reference would not be used in this case. Reduction for acceptance (-21. Other priors include possession of • 
f i r eam,  assault and battery, possession of • control led substance, possession of s control led substance for sale. P.O. indic•ted possible ground for departure being the 
discharge of the f i r e • m  that was unlawful ly possessed. 

APPLICATION C.,AIE 
OF GUIOEW 

GUIDELINE 183 

1909 1990 
IP.ANNE PleOJECTE9 

14(33-41) 16141-511 

1991 1991 
OPTION | OPTION Z 

24192-1151 261110-137 

1991 1991 1991 BASE 
OFTiOH ] OPTIOH & OPTIOH S LEVEL 

281135-168 26(110-137 28(135-168 • (2)  
i 

OFFENSE 
Is~D~DJ'l~ I ~I" IC 

a(1),iXT) 
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USaG 
CASK . 

§2K2.1 
59958 
184 

~ USSO O F ~ ~ S E  ( I S O N  t r i m  
CONVICTN J COUNT ] V E R S I O N  ] LEVEL I TERN HIST 

I I I §5861(i ) 16 base I l l  
§5861(d) §5861(h) 1 9 8 9  16(27-33) 27 sos 4 pts 

Defmldent, s previous 

PRTOR DRUGS FIRBARN Ih'T]B, NTI  
TXPE/#/LONDED USE 

t 

1 machinegun criminal 
N 1 si Lancer possessn 

m r  of • street gang (asrpys), was found to have in his possession an -assassination k i t "  including a paclded gun case, with s 9ms p is to l  
machil~llUn by ren~vllNI I segment of the assembly which intercepts the f i r i ng  cycle, and a si lencer. The si lencer Lacked a ser ia l  number. Three other 

ATF believed on the 
Enhancement for 

convmrted to a 
firearm= were in defendant's how and car, at[  registered to re lat ives or fr iends. 
be l ls  of surveiLLance and inforamnts that defendant continued to be a gang member, a charge defenclant denied. 
obl i terated ser ia l  r ~ - ~ r  and mis8tng ser ia l  ru-J~er (+2) and reduction for acceptance (-2).  

NIIPILICATIOII ~ rJL~IE ] 1 "  [ 1990 OPT 10N 1991 1 ~ 1 2  + 0PTi08 ] 
" L ~ '  / -"-'-'--!: / PIK)JECTED 1 OPTION 

II 184 16(27-33) 18(33-41) 18(33-41) j 18(33-41) __iDELIIIE - - -  

The machinegun had been purchased from another Narpys member. 
Priors for speed contest dr iv ing,  and OWl. 

1991 1991 I IIASE I OFFENs£ 
OPTION4 OPTION5 1 LEVIEL I CMRACTERIsTIC 

20(41-51 ) 20(41 " 5 1 ~ =  

~ DRUGS FIREARM I N T E N T /  U S S G  C R I N  P R I O R  
VERSION I U C V ~  I ZZRN , , i s z  • I z ~ r P z / # / ~ s o  I usa  

60000 §58611d1 none 1 9 8 9  24163-T81 ?8 mos 4 pts N N devices 

185 
I)efenclant manufactured taft 1ocmbe in his garage with his younger brother. Some of the bombs were detonated to test the strength, timing, and s t a b i l i t y  of the devices. 
One was detonated in s rm~o~Nr vending machine. The design perfected, defendant placed • 60-minute timed pipe bomb at the main entrance to the house of • witness he 
believed had implicated defendant's father in a drug convict ion. The bomb detonated et 5:15 a.m., btes outwardly for 90 feet and caused $700 damage to the residence. 
The witness typicmtty Left for work from 5:00 a.m. to 5:30 a.m., but Left ear ly that morning. Cross reference to 2K1.4 (base offense Level 6) and enhancements for 
subetentiet r isk of death or a r i o u s  bodi ly  in jury (+18), organizer rote (*2),  rand reduction for acceptance (-2) .  Priors include discharge of • firearm ( H  gun) and 
malicious destruct ion of ~ o ~ e . ~  under $100. 

I N~Lzr~tiOi'T ~ ! l gin [ _..1.wO [ ]wl  [ 1,1 1- Op:~z j op:~, ] Op:iw~ls ] = i ~ TM 
oF l m.~=~ I ~ -  / ~ - ' ~ ' = "  / . . . .  1 I o p t , o , z  / I / [ I 

p e o m  I I  I / . . . . . .  ~. l . . . . . . .  + I ~= ,~  at ,  127(87 108) I 25(70-87) / 27(87-108) / aLl) I b(2,3,7)c(1) 
EUIDELIIIE 185+ 24(63-78)+ ~4(0.1-1o)- c4~.o~-,os =~t,v ' , , - /  " 

S2K2.1 
60167 
186 

|~61(d)  

Defendant and 
Addit ional 2 I 

m m  

DROPPED 
(X)b~"T 

I 116 =,e  I I " I I I 2 pipe I not k . - -  none I 1989 I lZ( lZ-18)  I 12 ms I z pt, I Y I " I I 

a cedefendent manufactured end sold two pipebomba 
point reduction (probabLy for role) referred to in 

N)pI'IcATION I cAsE 
OF ~ E R  

GUIDELINE 186 

to an informant on one occasion. Priors include simple burglary and 0WI. Reduction for acceptance (-2). 
statement of reasons by referr ing to Letter that was not included in the f i l e .  

1969 1990 1991 
ILmU rJ: PROJECTED OPT IOM I 

12(12-18) 14(18-24) 16(24-30) 

1991 1991 1991 1991 BASLE OFFENSE 
OPTION 2 OPTION 3 OPTION 4 OPTION 5 LEVEL CHARACTERISTIC 

18(30-37) 18(30-37) 18(30-37) 18(30-37) aLl) b(3) 
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uu! v i CT. OF DROPPED USSG OFFENSE ~ 14 PRIOR ~ " ~  

m ~  ISON i CAS~. CONVICTN 1 I I / C R I  DRUGS FIREARM "NTENT/ 
, COU1N~ VERSION LEVEL £ERN 2"YPE/#/I ,  OAI)ED USE 

§2K2.1 16 base i l  4 pipe bombs criminal 60168 §5861(d) none 1 9 8 9  16(24-30) 30 mos 3 pts 1 8 7  i v N 
- -  ~ ~ . £  

Defendant end • codefencbnt manufactured and sold two p i ~  to an informant on one occasion, and two additional bombs to the informant after he had been wired by 
police. Defendant agreed to mke additional bomb6 for the bombing of a hotel later,  ixlt Has arrested pr ior to commencing this undertaking. Prior• include i l lega l  f i re  
bomb possession, escape, burglary end assault Mith intent to commit second degree murder. Reduction for acceptance (-2).  Enhancement for abuse of special s k i l l  (+2). 

APPL ICAT IOI CASE I l tM 1990 1991 1991 1991 1991 
OF NUNBIER IPAIIGE 1991 EASE OFFENSE 

PIIOPQSEI) ~ PROJECTED OPTION 1 OPTIQU 2 OPtiON 3 OPTION 4 OPTION S LEVEL CHARACTERISTIC 

GUIOELINE 187' 16(24-30) 1 8 ( 3 0 - 3 7 ' )  25(63-78) 27(7'8-97') 29(97 ' -121)  27(78-97') 29(97-121) 
e(3) i a(1)b(Z,3,7) 

3 4  



o 



USIiG # PRIOR ORUGS ~i~RF~nm~, . . . .  i \ I ITF.ITI 
HIST 

USE 

188 3 pts 

had va l id  hunting licenses tn three statee, and n a s 
wifems protect ion. Defendant had been a member s i e ~ . n t  was a member of various hunting and gun clubs, 

. . ng ourse. DeTerKlant CLaimed the pistol  found under the mattress was for his 
of a local motorcycle club (Cantors) which later merged with the Hell s AngeLs, and had been arrested (but not convicted) 

for  dealing drugs out of a notoriotm motorcycle club hangout. Reduction for sporting purposes (-6), and acceptance (-2) .  Priors for a dr iv ing offense, disorderly 
candler, malicious destruction of property (2 counts), and possession of cocaine with intent to d is t r ibute (3 counts). 

t #  
CASE# 

§2K2.1 
56152 
109 

CT. OF 
OOIIVlCIN 

§922(g)(1) 
§924(e)(1) 

IXmFPEO 
couur 

none 

a m ~ m ~ a m /  

US~ 
V1ERSIOR 

1989 

OFFENSE 
LIEVIEL 

12 base 
27 
(130-162) 

PRISON 
TERN 

180 ms 
ACC and 
career 

offender 

Olin 
HIST 

IV 
9 pts 

PRIOR ORUGS F[Ih~.~m 
TYRE/#/LO~DE]) 

1 pistol  

IlITENTI 
USE 

protectn 
criminal 

Defendant was wanted on an escape warrant, end was m suspect in "numerous drug-related homicides.. Police spotted him ms the dr iver  of a truck with three codefendants. 
l |  four passengers were searched, and were found to be wearing bul let -proof  vests, and a total  of four p is to ls ,  loaded, and aimunition were found on the i r  possession or 

the truck. The defendant admitted owning one of the guns, bought on the street, and wearing the vest, a l l  for protection. Total offense level determined by 
convict ion under §924(e)(I) (armed career crimminal) ( f i f t een  year mandatory ¢minimum), f inding that §922(g)(1) was an instant crime of violence, f inding defendant was a 
career offender, assigning offense level 29 since the offense involved a f i f teen to twenty year statutory maximum. Reduction for acceptance (-2) .  Priors for robbery (2 counts), rol=bery, assault on a police o f f i cer  with • dangerous weapon. 
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USS6 $ CT. OF ! DROPPED 
CASE • oollv I CTll ,., COUNT 

i 
§2K2.1 I 
56166 §922(g)(1 ) J none 
190 

' ~  i OFFENSE 
VERSION LEVEL 

I 12 base 
1989 12(15-21) 

,QISON 
TERN 

15 sos 

J tRiM. J PRIOR 
HIST 

DRUGS 

I ' " i  i 4 pts Y N 

FIREARM i INTENT/ 
TYPEI#ILOADED [ , USE 

1 .32 revolver I possessn 

Defendant ums stopped for  • d r i v i ng  u l t i te  in tox icated offense, and the gun uss found in  h is  pants pocket. The gun had been sto len from another person's residence. 
Enhancement fo r  s to len f i rearm (+2) and reduct ion for  acceptance ( -2 ) .  Pr iors include second ciegree murderluce of a f i rearm in  the comnission of a fe lony,  OUl. 

NqPI.ICAT ION 
OF 

Pm~OSW 
GUIDELINE 

CASE 
H i t  

190 

l m  1990 
I L ~  PROJECTED 

12(15-21) 

1991 
OPTION 1 

20(41-51) 

1991 
OPTION 2 

20(41-51) 

1991 
OPTION 3 

20(41-51) 

1991 
OPTION 4 

20(41-51) 

1991 BASE OFFENSE 
OPTION 5 LIEMEL CHARACTERISTIC 

20(41-51) a(3) b(3) 

= '  ° ' ! - -  = 1 - -  ' ' -  • , 0011VIClll COUNT VERSION LEVEL TERR HIST TYPE/81LON)ED 
I 

56214 922(91111 922(9)(1) 1989 10(8-141 8 mos* 3 pts N N revolver and 
191 amnuni t | on 

Defendant possessed the revolver in  the f ront  ctoset of her home. Her ex-boyfr iend informed h is  probation o f f i ce r  that the defendant possessed the revolver.  
fo r  acceptance ( -2 ) ,  and no enhancements. Pr ior  for  receipt  of s to len property. 

* 4 ms BOP, 4 ms CTC 
i 

APPLICATION CASE 1989 1990 1991 1W1 1991 IW1 1991 BASE 
OF NUNBEIt RANGE PItOJECTIED OPTION 1 OPTION 2 OPTION 3 OPTION 4 OPTION 5 LEVEL 

GUIDELIE 191 10(8-14) 12(12-18) 12(12-18) 12(12-18) 14(18-24) 14(18-24) a(4) 

= ,  i °., i , - i  = i - - i - . 1 = . -  I F ' -  CASE • CONVlCTB ODUNT MERSION LEVEL TERN NIST TYPE/#ILOADEO 
I 

56245 §922(0)(51 none 1989 10(6-12) 4 mos t 0 pts N N shotgun 
192 

Defendant and another person, both t r iage|  a l iens,  were in the area where f o r t y  shots had been f i r ed  from a shotgun. 

m i mFJTI 
use 

I 

possessrl 

Reduction 

i 

OFFENSE 
~ E R I S T I C  

I NTENTI 
USE 

I target 
pract ice or 
other 

The defendant owned the f irearm, and the other 
person was doing the shoot ing. Both were dr ink ing.  The gun hod been purchased on the street  as a short barrel f i rearm. ATF informed the P.O. that a sport ing reduction 
uoutd not apply even though the f i r e a m  Mos apparently used in  t h i s  instance for  target pract ice,  since ATF believes that such sa~,cl o f f  f i r e a r m  have no Legitimate 
to , fu r  use. No enhancements. Acceptance reduct ion appl ied ( -2 ) .  

APPLICATION CASE 1909 1990 
OF NtJqBER RANGE PROJECTED 

PROPOSED 
GUIDELINE 192 10(6"12) 16(21"27)÷÷ 

1991 1991 1991 1991 
OPTION 1 OPTION 2 OPTION 3 OPTION 4 

16(21-27) 16(21-27) 16(21-27) 18(27-33) 

19V1 BASE OFFENSE 
OPTION 5 LEVEL CNARACTERIST IC 

18(27-33) a(1) 
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USSG• CT. OF DROPPED [ USSG 
• CONVICTN . . . . . .  COUNT VERSION 

56401 §922(9) (1) none 1987 
193 

I 
OFFENSE I PRISON CRIN 

LEVEL J TERM HIST 

12 base i 60mos 
12(30-37) J Ul~ard 

depart 

Vl 
15pts 

PRIOR DRUGS J FIREARM J INTENT/ 
TYPEI#/LON)13D USE 

J I short barret J 
N shotgun not kncwn 

Defendant ues convicted by s jury of possession of a firearm as • felon, but acquitted of possession of a short barrel shotgun. The defendant possessed the firearm uhlLe 
he l ived in the home of a fr iend abase mother ues gone for a number of weeks on vacation. The mother, angry that the firearm was in the house, turned i t  into police. No 
enhancements or reduction. Priors inctude escape, untawful possession of a pistot ,  aggravated robbery (two counts)/attempted second degree murder (these three counts 
being pert of s singte occasion in uhich he robbed a convenience store and i ts  customers, then f i red at potice in the ensuing chase unt i t  he uas f ina t t y  wounded). Upvard 
departure on grounds that Comtsslondidnot  edequateiy consider the aggravating circumtence of a defendant who "has demonstrated a wittingness to use f i rearm in the 
comissions of crimes in the pest ~ th is is s firearms v io la t ion . "  

APPLICAT l a l  CASE 1909 1990 1991 
OF IIIUMBER NNIGE PROJECTED OPTION 1 

P l U m  
GUIDELINE 193 12(30-37) 18(57-71)++ 20(713-87) 

1991 
OPTION 2 

22(84-105)~ 

1991 1991 
~ T I ~  3 OPTION 4 

22(84-105) 22(84-105) 

1991 BASE 
OPTION 5 LE~IEL 

22(84-105) a(3) 

OFFENSE 
CHARACIER! ST IC 

at1) 

= '  I CASE# 

§2K2.1 
56569 
196 

Cr .  OF 
CONVlCTll 

§922(9)(1)  
§924(e)(1) 

I 
COUNT 

n o n e  

USSG 
VERSION 

1989 

i OFFENSE 
LEVEL 

12 base 
12 
180 mos 
mend.rain. 

PRISON 
TERN 

1~ ~S 

CIIN 
HIST 

Vl 
13pts 

PRIOR DRUGS i F IREARN 
TYPEIWLON)ED 

1 .32 revolver 

I INTENT/ 
USE 

criminal 

Defendant was observed on a corner knom for drug 
revolver. No reductions or enhancements. Priors 
rotYoery/burgtsry-aUtOo car ry i  ng- conceat ed- weapon, 

dealing ac t i v i t y  two times over a nine-month period, and the second time was searched and found to have drugs and the 
include possession of marijuana/resisting of f icer ,  carrying concealed weapon, armed robbery, aggravated assautt, armed 
possession of heroin. Defendant was sentenced as an Armed Career CriminaL. 

 ICATIOm 
OF 

Pm)lq)S~ 
GUIDELINE 

U R  

194 

1969 
RANGE 

12(30-37) 

1990 
FIIOJECTED 

1 ~  ms+ 

1991 
OPI ION 1 

26(120-150 

1~1 1~1 
~ T I ~  2 ~ T [ ~  3 

26(120-150 28(140-175 

1991 
OPTION 4 

26(120-150 

1991 
OPTION S 

28(140-175 

BASE 
LEVEL 

at2) 

OFFENSE 
CHARACTERISTIC 

b( 7 ) 
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I CT. OF DROPPED 
O01VlCTH COUNT 

§2K2.1 §9241e) 
56585 §922(g)(1 ) none 
lq5 

i 

USSG OFFFliSE . e ~  I ~ r M  I ~ d l m  
VERSION LEVEL J TERM [HIST [ ....... ] . . . . .  

12 base Vl 
1989 12 292 mos 18pts y Ii 

1292- t i fe  

TYPE/#/LON)EO 
IMTENTI 

USIE 

1 handgun (.22) criminal 

Defendant threatened his s is ter  with the handgun, aM his mother turned the gun in. The serial  namer was obl i terated. The firearm had been purchased on the street. 
Enhancement for obl i terated ser ia l  number (+2) and reduction for acceptance. Priors include dr iv ing offer~e, breaking and enterin9 a duel l ing house, trespass, 
res is t ing/ threatening to k i l l  is police officer~assault on pot ice o f f i ce r ,  voluntary manslaughter, d is t r ibu t ion  of marijuana~storehouse breaking, grand Larceny/breaking- 
entering storehouse, attempted burglary storehouse, assault and battery, assault and battery, grand Larceny 13 counts). Defendant was sentenced as an armed career 
offender and as a career offender, with the defendant receiving an offense Level of 37 with a reduction for acceptance to Level 35. 

® , w , .  1,  12(.-.) 26(120 ', , 12 (140.1,  1261120-1,0 

CASE • COIVICTN I LEVEL 

i 

56614 §922191151 §13241a1 1 9 8 9  12110-161 11 mos 0 pts N 
1% N (Loaded) 

Defendant carr ied a hardgun Nhite smuggling al iens from Mexico, in case problems were encountered with immigration agents. 
No pr iors.  Ha enhancements or reductions. 

~h~Lllr.ATiOI ] CASE J 

I I I I I I I LEVtELI . . . .  ' - ~ . ,s r ,c  
~ 1 2 r 1 ~ ) ~  I 16121-27) I 16(21-27) | 18(27-33) I 18127-33) 20(33-41) el4) b(7) ' 

i i I ellv 57142 t922(g) (1) none 1 9 8 9  14(37-46) 46 mos 13pts 
197 

Defendant was arrested with a stolen firearm af ter  having been stopped for dr iv ing a stolen car with borrowed License plates. 
Priors include evading arrest, thef t ,  roUbery with bodi ly in jury,  thef t  by receiving. 

I I J-*- Y N 

Enhancement for stolen firearm (+2). 

/UP~ ICAT ION CASE 1969 1990 1991 1991 1991 1991 
OF ~ l t  RANGE PROJECTED OPTION 1 OPTION 2 OPTION 3 OPTION 4 

PIU)POSB 
GUIDELINE 197 14(37-46) 241100-125) 24(100-125) 26(120-150) 24(100-125) 26(120-150) 

1991 BASE OFFENSE 
OPTION 5 LEVEL ClWR~VERISTIC 

24(100-125) a(3) b(3)b(7) 
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§2K2,1 ~ - m TYPE/#/LON)ED USE 

Defendant pawned thret  firearms on two separate occasions to the same ticensed f i rearm dearer. Defendant indicates he I=orrowed the weapons from his father and peened 
the weapons for bond money. No enhancements or reductions. Priors intrude burgtsry (not knou~ of what bui lding), burgtary of a habitation, theft of items from s 
habi tat ion,  burg|ary of • habitat ion (3 addftionat convictions), criminat mischief. Defendant sentenced under armed career offender provision to statutory m i n i u .  

1989 1990 ' 1991 1991 1991 
PROJECTED OPTION 1 OPTION 2 OPTION 3 

12(30-37) 180 mos+ 26(120-150 26(120-150 27(130-162 
a(2) 

m ~  

199 15pts 

Pef~-,-,~m,t etten~pted to matt the handgun on the street. The handgun was stoten. At the time the defendant possessed the gun i t  had blood on the handte, and a spent 
cartr idge inside. Enhancement for stolen firearm (+2) and no reduction for acceptance. However, career offender and armed career criminat provisions are used in tandem 
to set an offense revel of 37 (career offender provision apptied to undertying statutory maximum ( r i f e )  for armed career criminal. Priors inctucle theft ,  burgtary (objecl 
bui ld ing unknown), burglary of residence, attempted burgtary of residence, burglary of storehouse buitding, burgtary of vehicle. 

1991 1991 OFFENSE 
OPTION 4 OPTION 5 _rKa_p_aCit:KISTiC 

26(120-150 27(130o162 b(2),b(8) 

PRIOR 

Y 

3g 



• I])NViC1N COUNT VERSION LEVEL J TERN HIST 

57878 §922191111 none 1 9 8 9  12(21-271 27 mos 7 pts  
000 

I ' --  TYPE/#/LON)ED j INTENT/ USE 

N 
i I j 1 .357 revolver I crim./ 

N possessn 

Defendant was • passenger in a car stopped for speeding. The revolver was under defendant,s seat, anmanitien was in the front seat, and $6,000 uas in the I~cket of 
Imother passenger. The revolver Ms purchased on the street for ,'protection.,, The f i r • a m  use stolen. Enhancements for stolen fir¢arm (+2) and rcductien for acceptance 
( -2) .  Priors include possession of • control led substance (cocaine) end possession of a firearm while inpossession of s control led substance (both counts occurring on 
same occasion). (The PSi tuice indicates the drug offense was simply "possession" and once indicates the offense was "possession u i th intent to d is t r ibu te . " )  Defendant 
uu=s also convicted of th i rd  degree mmault, but was assessed no points since defendant fa i led to shou for sentencing. Memos f i l ed  by both part ies regarding 
cons t i t u t i ona l i t y  of enhancement for stolen firearm in absence of charges under §922(i) or §922(j), or actual knowledge of defendant that the f i r e e m h e  possessed was 
stolen. 

APPIL ICAT ION CASE 1989 1990 1991 1991 1991 1991 1991 BASE OFFENSE 
OF MJIBER RANGE PROJEClfEO OPTION ! OPTION 2 OPTION 3 OPTION 4 OPTION 5 LEVEL rlunACTERISTIC 

PqWIN)Si~ 
GUIDELINE 000 12(21-27) 14(27-33) 14(27-33) 14(27-33) 16(33-41) 16(33-41) a(4) I)(3) 

USSG# 
CASEI 

1211(2.1 
57946 
1 

o .  I - - i  = 
CQliVICnl COUNT VIERS! ON LEVEL TERN H I ST 

I I Ivl §922(9)(1 ) none 1 9 8 9  12(27-33) 27 mos 12pts Y 

DRUGS FIREARN INTENT/ 
TYPEI#ILON)E]) USE 

I 1 9mmpistot cr im./ 
possess• 

Defendant stole two ~ p is to ls  from a store, af ter  hiding in the store un t i l  i t  closed. The defendant to ld his cousin that the p is to ls  were going to be used in s bank 
robdbery. On the day of the apparent robbery, agents arrested defendant with one of the p is to ls ,  ser ial  numbers obl i terated, f u l l y  loaded. Defendant denied that he 
intended to rob the bank, end the court did not resolve the factual dispute as i t  was not re l ied on in determining the sentence. Enhancement for obl i terated serial  
number (+2), and reduction for acceptance (-2) .  Priors include numerous larceny end thef t  pr iors as a juveni le, forgery, receiving stolen property, transferr ing stolen 
proper ty ,  and attempted burglary of a residence. 

APPLICATION CASE 1989 
OF NUNNEll RANGE 

P R O m  
GUIDELINE . 001 12(27-33) 

1990 1991 
PROJECTED OPTION 1 

16(41-51) 

1991 
OPTION 2 

16(41-51 ) 

1991 1991 1991 
OPTION 3 OPTION 4 OPTION 5 

18(51-63) 18(51-63) 20(63-78) 

BASE OFFENSE 
LEVEL C~_a._rlrERISTIC 

0(4) b(3),b(7) 
• l 

40 



USSGI 
CASE# 

§2K2.1 
57949 
2 

CT. OF 
O01fVICTN 

i 

§922(9)(1) 
§924(s)(2) 

DROPPED 
COUNT 

2 c o u n t s  

922(a)(6) 
1 count 

922(~;)(1) 

USSG 
VERSION 

1989 

OFFENSE .~ISOH 
LEVEL TEIIN 

12 base 
10(24-30) 26 ms 

CRIN 
HIST 

Vl 
13pts 

PRIOR M FIREARIq INTENT/ 
TYPE/J/LOADED 

1 shotgun 
1 r i f l e  

ammunition 
sate/ 

possessn 

Defendant purchased the two f i rea rm fromdeaters, and Later peened the r i f l e  to a dealer. Defendant uas also found to be in possession of • magazine of .2~1 ammunition 
for the r i f l e ,  • 20-round box of a lmmit ien for the r i f l e ,  and 99 shotgun shells. No enhancements, end reduction for acceptance (-2). Priors Include juvenile priors for 
simple assault, worthless checks (7 counts), breaking end entering and Larceny, and adult priors for worthless checks (3 counts), worthless check, false police report, 
cruelty to animals/shooting u i th in  c i t y  Limits, and 17 counts of obtaining property by false pretense~carrying concealed weapon (consolidated for sentencing). 

APPLICATlal CASE 
OF ~ l l  

GUIDELINE 002 

m ,  i ~ . o ,  • CONVICTll 

19m 1990 
IUWGE PROJECTED 

1991 
OPTION 1 

1991 
OPTION 2 

1991 
OPTION 3 

1991 
OPTION 4 

1991 BASE OFFENSE 
OPTION 5 LL~EL CHAAACTERISTIC 

10(24-30) 13(33-41) 13(33-41) 14(37-46) 15(41-51) 16(46-57) 

J COUNT 
I OFFENSE 

~NENSiON LEVEL 

1989 
I 12 base 

10(24-30) 

a(4) b(O) 

i i 

58158 §922(9) ( 1 ) 
3 

Defendant, Intoxicated, returned to the home of his common-Law wife with the r i f l e .  
uhare she had been threatened by the defendant with various f i rearm.  Reduction for acceptance. 
commission of a felony, reckless dr iv ing, rape, escape, no account check, DWL. 

i -  I -  i ' ' -  TERN H I ST TYPEI#/LON)B) USE 

iv l i i r 26 ~ lSpts Y N 

The wife catted police for assistance. She Later to ld police of three incidents 
No enhancements. Priors include assault with a dangerous weapon in the 

APPL ICAT loll CASE 1 ~  
OF BJIqBEII RANGE 

GUIDELINE 003 10(24-30) 

1990 1991 1991 1991 1991 
PROJECTED OPTION 1 OPTION 2 OPTION 3 OPTION 4 

22(84-105) 22(84-105) 22(84-105) 22(84-105) 

1991 
OPTION 5 

22(84-105) 

LEVEL 

el2) 

OFFENSE 
CHARACTERISTIC 

41 



CASE b 

§2K2.1 
5B443 
4 

CT. Of 
CONVIClrll 

2 counts 
§924(e)(1) 

and 

DROPPED 
COUNT 

none 

USSG 
VERSION 

1989 

I 

OFFENSE ~ISON 

TERN 

15(37-46) ~ 180 ms 

PRIOR DRUGS F ! REALM i NTEMT/ 
TYPE/#/LOADED I USE 

and ammunition l 

Defendant uas arrested for enga91ng in disordorty conduct, af ter  he was found urinating on the front steps of an apartment buitding in view of pedestrians. A search 
revealed a handgun, ~hich ¢k:fendant then grabbed and turned toward the policeman who grabbed the revotver cylinder to prevent i t  from revotving and f i r i ng .  After a 
struggle, the defendant was disarmed. Defendant contends that the fact that he possessed a firearm was fabricated by potice off icers.  Enhancement under 3A1.2(b) for 
assault on a police of f icer  (+3). No acceptance reduction. Priors for robbery (5 convictions), simple assautt /retai t  theft ,  possession of a controlled substance/possession with intent to d is t r ibute.  

A potice o f f i cer  stopped a car for a t r a f f i c  v iotat ion in front of defendant,s house. Defendant, intoxicated, harassed the of f icer ,  directing the of f icer  to move away 
from defendant,s house, =mdbacmme increasingtybettigerent, unt i t  defendant was put under arrest and ordered to t ie  on the ground. He refused, and reached for a cocked, 
loaded gun under his bert. The of f icer  attempted to remove the gun and handcuff defendant, but was onty abte to do so af ter a scuffte, and the with the assistance of 
another o f f icer .  Reduction for acceptance (-2).  No enhancements. Prior for introduction of contraband into a work camp. 

Deaf .e~mt u es_ e~ti_nl; susp!ci.ousiy w i the  number of individuals, and fred when potice on t r  . 
~=~,,~..~r --~ep--nce ~-~ .  J.~enit. p~iors ,or e . r M t e d  assault (Z co~ic° ,~- - ,  - ~  o= .rr,ved O e f ~ n t  .disc~r~ the revolver before he .as a 
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u~,:~qF CT. OF OROPPIW ~ --- CASE USSG OFFENSE ~[SOId (:RIM W 
~ 1 ~  I OLF/VEL Fell I . m © . ~  ,TENT 

! ~ i '  l §922(g)(1 } j §841(o) I 1989 I :~(~Os~6) I 10 rags I ,lip: s Y y 

p;., ont .ight.  , . re  charged i n ,  t - - '  . . . . . . . . . . . . . .  .t 
KILOS of IltOriimuma .._~ . . . . . .  ---,-~ =u~,c ,,u=ccnlenc Ultn vario4as or, m-rela.-.a -~. . . . . . . . . . .  

. w _ .  -~ucclon tar acceptance (-2). Priors include seli irm mari i . . r~ . . . . .  ~ M  -='-~- u,.e~mes, uetenoant was a I)uyer, and .as associated with 109 

" C]IAJL~'TEIt IST I C 

Defendant was in the area uhen someone (either he or his intoxicated nephew) f ired a pisto l .  Defendant had purchased the handgun on the street by giving his nephew 
money. The handgun was stolen. Enhancement for stolen firearm (+Z), end reduction for acceptance. Priors include non-aggravated robbery. 

b(3) 

PR loll DRUGS F I REARM INTENT/ 
• TYPE/#/LOADEO USE 

j 1 .380 pistol j criminal 
Y N 

Defendant was suspected of possessing stolen property, and a search of his home ended in his fleeing, after dropping a plastic baggy containing 5.4 gram of cocaine. 
Also found in the residence were Z0.9 grams of marijuana, ;)6 stolen firearms, two stolen firearm safes, ammunition, end other staten i tem. Defendant had sold five or 
six f i rearm on the street. Defendant also possessed a .:580 pistol which was discovered on • table in the l iving rosa. Defendant denied o~ning the staten f i rearm, and 
said the drup hadbeen givam to his roommate in exchange for some of the f i rearm. Priors Include auto theft, burglary of a habitation (two convictions), burglary of a 
motor vehicle, possession of marijuana, evading arrest, DWl/possession of marijuana, attempted capita( murder. No enhancements or reductions (defendant found gui l ty after • t r iaL) .  

" b(2,3,T,8) 
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l - i " -  1 L . 
Defendant uas stopped fo r  an apparent DW! and the revo lver  and ammunition were found in the car.  The p i s t o l  uss exchanged on the s t ree t  for  defendant*s motorcycle. 
Defendant claimed to  need the f i rearm to pro tec t  h imsel f  from h is  estranged u i fe*s  boyfr iend.  Reduction for  acceptance ( - 2 ) .  Pr iors  include the f t  of vehicle, forgery, 
i n t e r s t a t e  t ranspor ta t i on  of s to len veh ic le ,  larceny of auto, second degree burg lary  of storehouse, f i r s t  degree t he f t ,  f a i l u r e  to re turn  from fur lough, DWI (two conv ic t ions) ,  a t t eq ) ted  second degree burg lary  of storehouse, DWl/res ist ing a r res t .  

- ~ l l ± 
Defendant ua8 stopped fo r  suspected DWI, and found to have Schedule IV drugs on h is  person. An inventory search of the veh ic le  revealed the loaded f i rearm, and 24 gram 
of nmthaCnlDhetamine, as uet l  es 27 grams of mari juana. NO enhancements or reduct ions.  Pr iors  include DWi, possession of con t ro l l ed  substance (4 conv ic t ions) .  

I 
Y USE 

Defends. t was stopped and f r i sked  in a high crime area a f t e r  po l i ce  suspected he was carry ing .a f i rearm. The f i rearm was found and defendant 

~.. ~,v,, ur heroin,  possession of darmer,-,- .4 . . . . .  ~ ~ . .  -~, 0,--~ t - c j .  v r l o r s  lnctuoe ru~session of - ' - ' - -  
• .:, ~ , ,  ,,,u,ja, ~ o  Oet lvery of a con t ro l l ed  substance. ~ "  ,cuten government 
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•SE• I couvCr. OF I ~ I USS~ I OF . . . . . . .  
ICTN I ,.,.,,--. I .  I r~n~c RISON i ~lllfna i no,, , , ,  i . . . . .  l - -  - -  

iNTENT/ 

" , 1 ........ t .  L Oef endl ln t  h acl a p p a r e n t l y  p o i n t e d  = f i r e a r m  a t  h i s  b o + f r i  . . . . .  . • - ~ ~ ~ k 4 I 

p o l i c e  touncl i t  i ~ k ;  . . . . . . . . .  • ¢~,u uurung a l o v e r , s  Sn - t  ,, - . .~ -=. . . . . . . . . . .  " " 
. . , ,  . , =  ~ a r .  ~ne T i r ea rm  was s t o l e n  Enhanc . . . . . . . . .  r- .  0,--  L . , H t e n e o  [O snoo t .  The de fendan t  houeve-  ~ . . . . . .  

o c c q p i e d  r e s i d e n c e  (5 coun t s )  a t , - - . . ; , L  . . . . . . . .  " _ ¢q,~n[ : o r  s t o l e n  t l r e a r m  ( * 2 ) ,  and no r e d u c t i r ,  n~ n . :  . . . .  " , ,  .c~meo possess ing  the  gun, u n t i l  
o f  g rand  t h e f t  ( o i l  same oc - .q,  - , - .  u r ~  c n e t t  (~ c o u n t s )  a l l  f o r  t he  same occas ion  bur  - - - . - .  r , , u , a  nnclude au to  b u r g l a r y / g r a n d  Larceny bur  t a r  
t = L  . . . . . . . . . . . . . . . . .  c a s i o n ) ,  b u r g l a r y  o f  r e s i d e n c e / g r a n d  t h e f t  ~ . ,M ,  . . . . . . . . . .  : .g lo ry  o f  r es idence ,  b u r g l a r y  o f  r es i dence  t 2 ~ . . . . + ,  . , - - -  ; , . L  g y o f  
. . . . .  , L a H B r a n a  i n e r t  (19 t h e f t  (3  c o u n t s )  t a i l  + ~  , ~ , w = , ~ ,  5nu l~ t IT t !ng  , I~urg tary  o f  d u e l t i r x j / g r a n  d t h e f t  z f o u r  ~ . - - ' ; - ; ~ ' - ' ~ -0 "  ~ u , ~  m e n  tuo  counts 

• o=.,~= u ~ a s l o n )  grancl t h e t l  I l a r y  o f  duell - ~ , , , ~ = m u n a ) ,  o u r o t a r y  o f  duelling i---- *==~ i 
i r g t a r y  o f  q r i g / p e t i t  t h e f t  ( t o  c o n v i c t | o n s ) ~  . p e t i t  t h e f t .  

~ ,  t ,  bu i 
= ~  ~ =  d 

APPL ICATIGN CASE | 9 8 9  1991) 1991 1991 1991 1991 1991 BASE 

OF ~ IIL4IIGE PROJECTED OPTION 1 OPTION 2 OPTION 3 OPTION 4 OPTION 5 LEVEL ' CIMRACTERISTII PIICIq)SED ~ ~ ~ OFFEUSE 

GUIDELIIIE 013 14(37-46)  180 moss 28(140-175 28(140-175 30(168-210 28(140-175 30(168-210 I ) (3) ,1) (7)  

:::.. '=~:: * , : '~ ,%~ r~'~',~=;%r~;.~"/o:';" ~ -  " : . ~  ~ o~=,,. ',~e:~ ,o. , , o = ~ . . , + . .  . .  . = ~ , , .  . .  . - - , .  + ' . ~ - - - ,  ,o..,o*. 
- . . . . . .  , .~-,-=,a~), u ,  reu=u~nce /g rsna  [ n e l l  ( t u o  counts  on each f o r  same o c c a s i o n ) ,  grand t h e f t ,  p e t i t  t h e f t ,  burg la r ,  nsf c o m m e r c i a l / g r a n d  t h e f t  ( t u o  c o n v i c t i o n s ) ,  b u r g l a r y .  These were j u v e n i l e  con " " • . . 

t r u m e n t / g r a n d  t h e f t  d e a | i  i . . v l c t ~ o n s .  A d u l t  p r i o r s  i nc l ude  f~ve bu rg t  y res idence  " 
, r e s i s t | n o  a r r=~*  a r  o f  , u t t e r i n g  a f o r g e d  

I 
I 

b ( 3 ) , b ( 8 )  

Dacef~ten~llnar~tel+:~2:°~ ~lh~c~=n:; Oft l~a;rl~ss~(~,g ~ mUnsdes ; t ; i s  bed. Prior for assault (placing coulnon-la+ wife's son In bucket of scalding hot uater). Reduction fo'-~ 

4 5  



CASE ISOII F e . . . .  

Defendant was a r r e s t ,  for Ogi, and a r i f l e  wes found in the front seat, •s weft as a shotgun. Defendant r e s i s t .  • r rest .  The guns ware attegediy u s .  for protection 
and for hunting, and fo r  protecting f • m  anita•is from a fox. However. the P.O. refused to give • reduction for possession of the firearm "soleLy for |awfu{ purposes. 
since • feton can never posses • firearm lawfutty. No reduction for acceptance. Priors include possession of hashish, DUi, burgtary (not apparent t~hat type of 

• , af ter tying about the contents of their  luggage, ~ere r e f e r r ,  to secondary IrtSpectlon Nhere 
~rW:;ethdei:rC°v~dciet'° IbendC:r;Ygrngams ° a  °lm~nili~tt~ilJ~latnaW°infi~dan(t'°n: ~ e :  seDi:el~nr~t [a~dtiterat.e~:l- )" Add it.ion•! searches d iscover ,  trace amounts of ImrijuaNa on the 
person indicated the f i r ea rms 'h ,  been purchas, on the street in excha-'" . . . .  - n e nacI b o r r o ~  the. firearms tram friends for protection. However, the other 
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• o0.,,,,:,,, ,:,-,, i I I - -  I 

§922(9)(1) none 1989 . 

Defendant uas stopped for dr iv ing without his headlights and was found to be in possession of a f i ream.Pr iors  include armed rolYx)ery as a juvoni|a, and as an 
adult, larceny# escape, receiving and concealing stolen property (two convict ions), attempted grand Larceny, put)tic drunk, unlawful ly using e lec t r ic  m r ,  second degree 
burglary (not apparent i f  res ident ia l ) ,  attelllpted burglary of residence, felonious possession of burglary tools, pe t i t  larceny, public drunk, aggravated assault, crimirv trespass, robbery; armed rol)bery. Reduction for acceptance (-2) .  

• no Judgment and Conviction doculmt was in the f i l es ,  so th is  information could not be confirmed or provided. 

4PPL ICATIOII CASE 1 I  1990 1991 1991 1991 1991 
OF gJgER IWIGE PROJECTED 1991 BASE OFFEIISE 

~ ~ OPTION 1 OPTION 2 OPTION ]I OPTION 4 OPTION 5 LEVEL I]UUP~I~I'HISTil 
ilJIDELINE 019 10(24-30) 22(84-105) 22(84-105) 22(84-105) 105) 22(84-105) a(2) 

" ~ . - - - . - L  i L L~x~-u) L _ ~  
Defendant purchased each gun on a separate occasion from a licensed dealer. Reduction for acceptance (-2).  Priors (both stale for criminal h is tory purposes) include shooting into an inhabited dwell ing and possession of control led substance. 

, w ~ L ~ - m  I c , ~  I ' ~  I 1 ~  I 1,91 I . . . . . . .  ~ ~  
• ~ ,  - - ~  , . ~ c , .  I o ~ i ~ ,  I o,;;~oj~ I . ; ,~ .  ' ,  I _ '~_ , ,  I ,~, / . s ~  I o,,~.~ 

. . . .  o , , , . ,  

18(27-33) el3) 

Defendant was seen running through In a l ley,  ~hen police followed him. Defendant threw the revolver down, and later  denied i t  was his.  Reduction for acceptance denied, 
no enhancements. Pr io r i  include burglary of storehouse, armed bank robbery. Another pr ior  involved robbery, but th is  was a conviction as an adult af ter  he was arrested I t  age 16. 

ISSIm 
CASf# 

t21(2.1 
60193 
21 
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2 "  I I I I o,:Fe,se I 
t~mvi [ IN OIxJNT VERSION LEVEL ~ fERN HIST 

I I  I I §2K2.1 12 base ! V 
60220 922(g)(1) §5861(d) 1989 14(27-33) 180 ms  
22 8 pts 

PRIOR DRUGS 

Y I N 

FIREARN 
TYPE/#/LON)ED 

1 short barre l  
shotgun 

1 shotgun 
1 revolver  

NTENT/ 
USE 

not kno~ 

I - " a - - ' - - ' - ' - - - J - - - - - - - - - - - - - L  L and ammunition ~.~._. .___ 
Defendant ~as found to  possess three f i rearms st  h is h~ne. One of the f i rearms had • se r ia l  number that was missing. Enhancement for  missing se r ia l  nund~r ( -2 ) ,  and no 
acceptance reduct ion.  Pr io rs  include burg lary  and the f t  of a storehouse, burg lary  and grand Larceny (not c lear  i f  r e s i d e n t i a l ) ,  burg lary of a s tore,  possession of d e l i v e r y  of  • con t ro l l ed  substance (two conv ic t ions) .  

APPLICATION CASE 1989 1990 1991 : 
J 1991 1991 1991 1991 BASE OFFENSE OF ~ RANGE PROJECTED OPTION 1 OpTI _2_2 

~ ~ .  . OPTION._.~I.~_~I OPTION 4 OPTION 5 LEVEL CHARACTERISTIC 

GUIDELINE 22 14(27-33) 27(100-125) 27(100-125) 27(100-125) 27(100-125) 27(100-125) a( 2 ) = = ~  b(2),  b(3) 

Defendant Ides involved in  • domestic disturbance, and a f t e r  po l i ce  were ca l led ,  he f l ed  in a s to len vehic le  u" " • 
mi les  u n t i l  he ended up i t  the apartment bu i ld ing  again, and ex i t ed  the s t i l l  movi- -  v -~: . . . . .  t th  .firearm. In hand. He was pursued by o f f i ce r s  for  two 
but f l ed  in to  some nearby woods Idlen the o f f i ce r s  dre~ t he i r  -uns He . . . . . . . .  '~  ~ c t e ,  gun In nano. He pointed the 9un in t h e d i r e c t i o n  of the l i ce  o f f i c  
defendant 's  j u ry  t r i a l  he remei ,,-~ -^  ; . . . .  = . . . . . . . . . .  v . . .  c~-rgea ta [e r  wi tn the gun concealed, but f i n a t t  v dr-------' ; . . . . . . . . . . .  PO ers, 
. . . . . . . . . .  . ~ ,  . v  , . , , ^~uc.~u (ha( a m i s t r i a l  was oroered and s second ; - - -  ; - - - - - .  . . . .  r ,,~t~-,~ ,L ac one o tTIcers '  request. During 
reauct tons.  Pr io rs  include c r ied  rol:d:)erv l , , , n ,  o,,~ . . . . .  ~_.__, . . . . . . .  J,,-.~ ,,,tJa,mt~o. tnnancemeflt ta r  o l )s t ruct ion of j u s t i  (+2). and no 

. . . . .  = . . . . .  L , : , ,  L~ry+ury O t a  s[orenouse, unauthorized use of a vehic le /breaking and enter ing a resi:~nc(e, DUI, sttellqpting to ! 

, b (7 )  

IJSSG • CT. OF HOPPED USSG OFFENSE PRISON CRIN PRIOR 
CASE • CONVI CTII CIOUI~ VERSION LEVEL TERN HIST 

§21(2.1 12 base V! 1 .22 handgun 
60272 |922(9)(  1 ) none 1989 10(24-30) 24 enos 17pts 
2 4 _ 4 . ~  § ~ 4 ( e ) ( 2 )  Y N 

DRUGS ~ F|REARN I ilITEIIT/ 
TVPEI#ILOADEO U~E 

cr iminal  

Oefe~lan.t f i r e d  tw ice uh i l e  s i t t i n g  in a bar.  

APPLICATION 
OF 

PaIOPOSEO 
GUIDELINE 

- -  ..A 
Reduction fo r  acceptance ( - 2 ) .  Pr iors  include conspiracy to  commit arson, assaul t ,  assaul t ,  fe lon  in possession, fe lon in 

lession of drugs (2 counts)/possession of mari juana wi th  in tent  to  d i s t r i b u t e ,  assault  ~ i th  in ten-  rape, 
~ "  I ~ to and 2.5 misdemeanor.~,~ 8. 

CASE 1909 1990 , 1991 1991 1991 1991 1991 OFFENSE 
~ PROJECTED OPTIOIII._~._~._~2 OPTION 3 OPTION 4 OPTION 5 LEVEL CNARACTERISTIC 

024 10(24-30) 24(100-125 26(120-150 24(100-125 26(120-150 0(2) b(7) ~ ~  24(100-125 
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__L  I V umm e ~ -  I ~ .  OF I DROPPED I USSG J OFFENSE ~ ISOM (:Rig DRUGS FIRFJU~I ITEIIIT/ 
• ,,.J~lttttttttt~rM I COUNT [ VERSIOM [ LEVEL ,ERM HIST TYPE/t/LOADED USE - 

§922(g)(1) none 1989 10(6-1;*) 6 mos 1 pt y N automatic 

pistol  

Oefi,-~-~t k, is b e t i ~ ; ~  to be runnino m large-scale gambling operation, ar~l when police raided his residence, they discovered gambling records, the firearm, marijuana, on 
drug perephernat iL Defendant k, iS el•0 found to be in possession of uhst were believed to be st•ten or t ic les of clothing. Reduction for acceptance (*2).  Priors incluck 
discharging • firearm, co~mpiracy to promote IxK#umaking, assault and battery. 

~ I ~ T l l  CASE 1 I  1990 1991 1991 1991 1991 ~ F ~  
~ R  I ~ E ~  OPTION 1 OPTION 2 OPTION 3 -- 

4 OPTION 5 LEVEL _r.~a___e~,~l:• I ST h; 
GUIDELINE 025 10(6-12) 20(33-41) 20(33-41) 22(41-51) 22(41-51) 0(3) b('T) 

tISS~ • USS6 OFFEUSE 
CASE • • COMVICTM COUMT ' vEgSlOM LEVEL 

§21(2.1 12 base 
60491 1989 10(6-12) 
26 §924(0)(2) I 

PRlSOII 
TERN 

9 mos 

(]tim 
HIST 

i 
0 pts 

FIREARN 
TVeel#iLO~eO::: . . . .  . i.. :.. 

3 handguns 

i~nE~rl 
use 

not knoNn 

Oef~,--~---,~ was found to be in p~mmeesien of three handguns, when postal inspectors investigated him for credit card fraud. He defrauded various credi t  card companies of 
$24,000, and, •s president of • tenant association, defrauded tenants of $10,000 in rent s t r ike escrow funds. Priors include numerous obscenity and sex offenses, oral 
s o c l ~  with • minor, lewd (homosexual) act, attempted grand larceny, tewcl acts, grand larceny I11, forgery I I ,  pe t i t  larceny, mail fraud, and attempted promotion of pr ison cent raband. 

i _  
Defendant vent to V i rg in ia  on • t  Least four occasions over • three month period and purchased at least twelve handguns, which he then transported to May York City for 
re•ale on the st reet .  Defendant indic•ted the guns were also used (or were solely used) for protection, since he had recently been rot~)ed • t  gunpoint. No enhance~ts,  
no reduction for  acceptance (since ~hi le on bai l  for the instant offense he was charged with attempted murder of a police o f f i ce r ) .  Priors include attempted possession of • forged instrument, criminal possession of a loaded firearm. 

1991 EASE 
LEI~L I -rP-a°-~4~itxl STIC 

21 (46 -57 ) ._~ .  a ( 4 ) L  b(2),b(8) 
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t D e f _ _ e • . . = t  us? s t o p p e d  fo.r_drivi.rqp. II c a r  t h a t  h.~. been known t o  t r a n s p o r t  i l LegaL  a l i e n s  a c r o s s  the  b a r  
u prvvw~:e n l s  name o r  c i t i z e n s h i p ,  bu t  the  l i c e  o f f "  . . . . _ d e r ,  and x h i c h  had been abe . . . .  

t a t e r  a d m | t t e d  t o  r c h a s l  PO _ I c e r s  found.  In  h i s  p o s s e s s i o n  a r e c e i p t  f o r  t he  rc  . ndooed .a  week e a r l i e r .  De fendan t  revuseo 
. . . . . .  ~ . ng t h e  p to to tm end a t  Leas t  f i v e  o t h e r  hSr~IounS and e ~ l l : ~  . k  . . . . .  po.  h a$e o f  t he  p i s t o L .  The r e c e i p t  c o n t e i r t e d  h i s  . endan 

• . . o o • . _ ;n;~ rs 1ecnc~cU~ee~t~n~v~:;~ngpr~e~r~ter~r~:~ryes:n~r:v~ng~adeddr:~v;e~rm/ib~aand;shi~g~ re:;s;i'~ a r r e ' s ~ / d ; t ~ k c d n : v : r n g H e ~ t t e r y R  rererd~ec~;e°snssf~ri:CCgep, t a o ~ e ~ [ 2 ) ,  no eoha~n~eementO:f t 
u n t e u f u t l y  c a r r y i n g  a tea , , , - ,  t t ~  . ~ . z _ . ~ _ _ _ .  _ r ~  suspended L i cense  ( f i v e  c o n v i c t i o n s )  fe t - ' , -  ; . . . . . . . . . . . .  , . eo  weapon, t h r e a t  w i t h  a 

~...,, • . v  ,-u, n r , ~ c , u n s ; ,  muroer  , ~ ,  ,,, ~ e , , , o n ,  T a l t u r e  110 a p p e a r ,  a t t e m p t e d  rape ,  

Nqq .  ICATlOll  CASE 1989 1990 1991 1991 
OF NUnBER 1991 1991 1991 OFFENSE 

~ RARGE . PROJECT._..._.,~.~....~ OPTION 1 OPTION 2 OPTION ] OPTION 4 OPTION 5 
GUIDELINE i " ~ t  LEVEL CHARACTERISTIC 

Z5 (110 -137  264120-150 

USSG# 
CASE# 

CT. OF 
CONViCTII COUNT 

§ 9 2 2 ( g ) ( 1 )  none 

U ~ G  
~ERSiON 

1989 

§212.1 
60631 
29 

OFFENSE 
LEVEL 

12 base 
22 
( 8 4 - 1 0 5 )  

PRISON 
TERR 

8/. mos 

Qt lN  
HIST 

VI 
15pts  

PRIOR 

Y 

z6(12o-15o I s(z) I b(Z),~8) 

F IRE.4.RN 
TYPIEI#ILON)ED 

1 sho tgun  

IIITEIfl'I 
USE 

c r i m i n a l  

- - ' - - - - ' - - - - - ' - -  c a r . o f f e n d  _~ 

D:fr~e~dan:pe~:Sshe~|: f threre~ou~r; , (mSand~thf i r t~hheShtts u i : ~  ~a~(~u~s Of ~he/~u~i4OtOra~0 pe rsons  ! e v o l v e d  i n  a gang f i g h t  a f t e r  m i d n i g h t  one n i g h t  De fendan t  used  
f l e d  and t h re t ,  t he  sho tgun  i n t o  • ne i  - j ,h, ,~,  . . . .  -, . . . . . .  " . g between h t s p e n i c s  and african-mnerirAn~ . . . . . .  " . . • sho tgun  
be removed m a n u a l l y  e x , , L - t - ; M  . k .  ~ u . . . ~ . , o  , . - , u .  , , .e . oe renoan [  was L inked  t o  the  gun th ro tx ]h  aunshot  rAe; .~ . . . .  ;-----'.'~" W~e~ p e t i t e  r e s ~  t o  the  g u n f i r e ,  de fendan t  
. _ _ = _ ,  . . . . .  - :  . v . -  . . . . .  ,u ¢ -~  . e a v y  Leve l  aT r e s l o u e  on d e f e n d a n t ' s  c a r s o n  The un - "  ~ - : ~ o , , . ~ .  a .a t y :~ lS ,  i n e . g u n  was an o l d  f i r e a r m ,  and sheLLs had t 
o lC / la t  rl lJi iDer. NO I n j u r i e s  were r , m n r t e  d a -  . . . . .  , ,  _ ,  . L  . . . . .  r -  • g a n t e d a t e d  l e g i s l a t i o n  r , ~ , , i r i  M . . . , - ,  - . - ~  . . . . .  o 
rcd~lhprv ~ . , ~  =_ . - , .v  - - -~:~ut t  u ,  cne oeTenc lanz,s  a c t i  ~ u^  ~.u. . . . . . . . . . .  - ' , "  .-~ o ~ , , a t  ;,umuers on a r t  t l r e a r m s  ,~l o~ i . . ~ . . ~  _ 
- - ~ - - , w  . ~ L ~ I  w. p o s s e s s i o n  ss " " on_.  - ~  ¢,- ,o, , .emen[S re~l tX: t lon f . . . , a . ~  . ~  ,0, . , : ,~ a 

• . , pO e s s l o n  o f  c o c a i n e .  No s t a t e m e n t  o f  r easons  uas a v a i t a b l  ~.. ,  , o r  accep tance  ( 2 ) .  P r i o r s  i n c l u d e  s e t t i n g  c o c a i n e ,  
e,  ~,, ,  t he  d e f e n d a n t  may have been sen tenced  under  t he  c a r e e r  o f f e n d e r  
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r m.~a~_ • I CQNVICTN CrY_ ._iT VERSION LEVEL IERM HIST 
FIREARK _*TENT/ 
TYI~I#/LOADED I USE 

1 shotgun protectn §2K2.1 12 base Vl 
60646 §922(9)(1) none 1989 12(30-37) 27 mos* 15pts Y N 1 r i f l e  
30 

I I 

Defendant, a current or recent CRIPS gang member, possessed the two firearms and ammunition in his residence, as po l ice  discovered ~hi te executing a narcotics re lated 
search u~rrant.  At least o ~  of the f irearms was sto len.  Defendant apparently has a cunsidcrabty reduced n ~ t a |  capacity evic~nced by mental re tardat ion and 
payehotogtcat p rob lem.  Pr iors include battery,  burglary of • residence, pet ty  the f t ,  receiving sto len property, N)W, sale of substance faLseLy represented as r~rcot iee,  
possession for  sale of cocaine base, possession of controLLed substance (two convict ions),  fe lon in possession (state charge re la ted to th is  charge). Enhancement fo r  
s to len f i rearm. Reduction for  acceptance ( -2) .  

• concurrent to s tate narcot ics convict ion and sentence of 60 months that was the object of the search warrant Leading to his arrest  on federal f irearms charges. 

Nq~I.ICATIOII CASE 
OF 

GUIDELllE 030 

1989 1990 
IL-,,,~ .pRn.JECTED 

12(30-37) 

1991 
OPTION 1 

22(84-105) 

1991 
OPTION 2 

22(~-105) 

1991 
OPTION 3 

22(84-105) 

1991 1991 
OPTION 4 OPTION § 

22(84-105) 22(84-105) 

BASE OFFENSE 
LEVEL CIINUtCTERISTIC 

at2)  ~ 3 )  

I I 

OF i DROPPED USSG OFFENSE PRISON CRKN PRIOR DRUGS FIRF.ARN J INTENT/ USSG# CT. 
r__A~a~_ • COMV|CTN ] S l i t  VERSION LEVEL TE~ HIST Ty~/#ILO~Fn I U~  

§21(2.1 12 base I|1 1 .357 revolver not kno~ 
60718 §922(9)(1) none 1989 14(21-27) 23 mos 6 pts Y N 
31 

Defendant was found in possession of the f i rearm during a search of his residence. He denied the f i rearm was his,  saying i t  was his g i r l f r i e n d ' s ,  and she ~ i t  for  
pro tec t ion.  The f i rearm was staten. Enhancement for  sto len f i rearm (+2), no reduction for  acceptance. Priors include af f ray,  evading arrest ,  un lawfu l ly  carrying s 
weapon (two convict ions) ,  possession of cocaine, possession of a proh ib i ted f irearm, conspiracy to possess cocaine with intent to d i s t r i bu te ,  and possession of a 
prohib i tedweapon.  

APPLICATION CASE 1989 

PImlq)S~ 
GUIDELINE 031 14(21"27) 

1990 
~ E C T ~  

1991 
OPTION 1 

20(41-51) 

1991 
OPTION 2 

20(41-51) 

1991 
OPT IOH ] 

20(41-51) 

1991 
OPTION 4 

20(41-51) 

1991 ~ OFFENSE 
OPTION 5 LEVEL CHARACTERISTIC 

20(41-51) at3) ~ 3 )  

51 



U S ~ #  CT. OF DROPPED USSG 
CASE lit j CONVICTN COUNT VERSION 

I 

§21(2.1 
51847 
32 

§922(g)(1) none 1989 

OFFENSE ,SON (:RIM 
LEVEL TERN HIST 

12base IV 
12(21-27) 27mos 7 pts 

PRIOR DRUGS FIREARM .dTENT/ 
TYPE/#/LON)ED i USE 

N Y 
1 ~ automatic weapon not known 

Defendant was ar res ted by po l i ce  uhen they observed him ba t te r i ng  h is  g i r l f r i e n d  white the couple sat in t he i r  car parked along 1-95. Defendant also had on h is  person 
1.3 g ram of cocaine in • bag, .2 grams of cocaine in a viaL, and a doLLar biLL wi th heroin residue on i t .  The f i rearm was fuLLy automatic, and s to len.  Defendant 
ind ica ted that  at  the t ime he ues beat ing h is  g i r l f r i e n d  he was high on heroin,  cocaine, and veLLum, and may have blacked out.  Enhancement fo r  s to len f i rearm ( *2 ) ,  end 
reduct ion fo r  acceptance ( - 2 ) .  Pr iors  include 
ba t t e r y  ( r e l a ted  to the ins tant  o f fense) .  

i 

APPLICATION CASE 1909 
OF ttlqBER lieGE 

P ~  
GUIDELISE 032 12(21-27) 

~ossession of tussinex wi th in tent  to d is t r ibu te /possess ion  of heroin,  f a i l u r e  to  appear, grand Larceny-auto, assault  end 

1990 1991 1991 1991 1991 1991 BASE 
PROJECTED OPTION 1 OPTION 2 OPTION3 OPTION4 OPTION5 LEVEL 

18(41-51)++ 18(41-51) 18(41-51) 18(41-51) 20(51-63) 20(51-63) aL l )  

= ,  o .  i - - !  = i . _  CASE # O0NV! cn i  : COUNT VERSION LEVEL 
i 

t2K2.1 12 base 
51959 §922(9)(1) none 1989 10(24-30) 
33 

OFFENSE 
CNARACTER I ST IC 

b(3) 

PRISON CRIN PRIOR DRUGS FIRF_NUq INTENT/ 
TERN HIST TYPEI#1LON]ED . USE 

Vl 1 9ms p i s to l  c r imina l  
24 rues 1Opts Y N 

Defendant apparent ly  f i r e d  shots in m res iden t i a l  area, end f l ed  po l i ce  as they a r r i ved  on the scene. He escaped, a f t e r  at tempt ing to force the f i r e a m  in to  • sewer 
d ra in .  No i n j u r i e s  resu l ted  from the gun shots. Defendant ind icated he was f i r i n g  at a r i v a l  gang member who had f i r e d  at him e a r l i e r  that  week, and he Later s tated 
that  he had "missed the guy. N (The court  struck the remark regarding the "missed" shot from the PSI saying i t  was "be la ted . " )  Reduction fo r  acceptance. Pr iors  include 
Larceny, assaul t  and battery, on a po l i ce  o f f i c e r  ( t~o counts),  s h o p l i f t i n g ,  possession of bur9tary toots ,  receiv ing 8 s to len motor vehic le ,  a t teq) ted  Larceny, d i so rder l y  
person/assaul t  on o po l i ce  o f f i c e r ,  rece iv ing s to len  proper ty .  

APPLICATION CASE 1989 1990 1991 1991 1991 1991 1991 BASE OFFENSE 
OF NUNBER RANGE PROJECTED OPTION 1 OPTION 2 OPTION ] OPTION 4 OPTION 5 LEVEL CHARACTERISTIC 

P l t O m  
GUIDELINE 033 10(24-30) 22(84-105) 22(84-105) 22(84-105) 22(84-105) 22(84-105) 0(2) 
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IJ~iG iI i CT. OF 

§922(g)( 1 ) 924(e)(1) 1989 

dSOIM 

TERII 

12 base 
10(24-30) 30 mos 

OlIN 
HIST 

VI 
14pts 

PRIOR DRUGS 

Y N 

I 

FIREARM 
TYPE/#/LON)I~ 

1 9mmpistol 
2 shotguns 
2 .22 r i f l es  
1 .22 pistol  

. dTENT/ 

Def~-~.~ was I~t leved to have purchased from a licon~ed demler the 9mm pisto l  with the aid of a re lat ive,  representing that she, and not he, was to own and possess the 
f | raam.  In K ld i t ion ,  defendant sought to have a magazine extension added to his shotgun. Defendant also attempted to purchase 500 rounds of 9m amaunition, but the 
store did not curry that much amlun|tion. Defendant claimed to use the firearm for protection from bikers and for sPorting purPoses. A search of defendant's residence 
reductionsh°wed theforPiStOt,acceptanceand ftve(.2).other f i rea rm.  Priors include burglary of a vehicle, burglary of a store bui lding, and burglary of a residence. No enhsnce~-nts, but 

U S S G I  L'T. OF DItOPPE9 USS6 OFFENSE PRISON CRIN PRIOR FIREARM IIITEIITI 
CASE t OONVICTII COUNT ~ISION LEVEL TERM HIST TYPEI#ILON)ED USE 

I I I I 52292 §922(g)(1) none 12(15-21) 
35 

Def~-~.~t so l i c i ted  u i th  the defendant in the case 
the defendant,s residence revealed the shotgun, 
burgtsry of a habitat ion. 

GUIDELINE 12(15-211 

i r r i vr j r J**-I 1989 18 mos 8 pts Y N 2 r i f l e s  
1 .22 handgun 

(loaded) 
-_i__~i t ion 

above to secure a magazine extension to his shotgun. Defendant a(so bought three boxes of shotgun shel ls.  A search of 
which lacked a ser ia l  number. No enhancements, no reduction. Priors include burglary of a habitat ion/cr imirwt mischief, 

I I 
26(92-115) 26(92-115) 26(92-115) 26(92-115) 2 6 ( 9 2 . 1 1 ~ )  [b(3)] I I I II 
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not kno~ 

Oefendant I: ;essed a p is to l  that ues stolen, uhich uas found af ter  defendant had an accident 
name he did not knov) st s bar in order to go hunting. He Later stated he hod bought i t  from 
acceptance, lee agreement st ipulates that no stolen firearm e n h s n c ~ t  w i l l  apply. Priors 

ILqlOGE PROJECTED OPTION 1 OPTION 2 OPTION 3 OPTION 4 OPTIOM el i l l ~ l  

1 
DRUGS | FIREARM .dTF.IITI 

N I (loaded) 

while DUi. Defendant Claimed he had borrot~,d the gun from • person (abase 
the person to give to defondent*$ father for his birthday. Reduction for 
include DUi, burglary of storehouse (two counts). 

OFFEII~ 
r u~n -~ - lST I  C 

(I)(3)] 
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,ss~ t CT.W I c, wpp~ CAS~: I cow,era cou., 
§2K2.1 
52550 §922(g)(1) 
38 §926(e)(2) 

rtorte 

USSG I OFFENSE 
VERSIOI LEVEL 

12 base 
1989 22 

(84-105) 

Defendant =hot in the tell • persm ui th uhcl defendant uas playing cards af ter  
a home and threatened the oCCUl~mt, imcl returned to his truck. Police were at 

• J=" I -  J-- fFRII! H ! ST 

Vl 
105 moS 21pts Y N 

FIREAJ~ ,IITENT/ 
TYPEI#ILON)EO USE 

1 revotver criminal 

reached for m loaded .22 revolver. The o f f icer  ordered defendant 
determined by say of cross reference to 2A2.2 (tevet 15), firearm 
un t~ fu t t y  carrying a ueapon, escape, UCYf attempt to commit robbery, assault, 

APPLICATION CASE 1909 1990 1991 
OF RimER IIANGE PROJECTED OPTION 1 

I /  
~UIOELIIIE 038~ 22(84-105)÷ 26(120-150 

that person called him "some bad names." Both parties sere drunk. Defendant then drove to 
the home investigating a burglary and uhen the o f f icer  went touard the truck, defendant 

out of the truck, and defendant f led. He uas tater found by other of f icers.  Base offense level 
discharged (÷5)° bedity injury ( .2),  no reductions. Priors inctude DUI, assault utth intent to rape, 

unauthorized use 

1991 
OPTION 2 

of a motor vehicle, UCtJ/evading 

1991 
OPTiOI 3 

28(140-1~ 

1991 
OPTION & 

269120-150 

detention. Conviction by jury. 

1991 BASE OFFEUSE 
OPTION 5 LEMEL (:NAJLACTER I ST ! C 

28( 160-175 e(2) b(7) 26(120-150 
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I 

§2K2.1 
52578 
39 

D 
CT. OF DROPPED USSG 

OONVICTN I']nl HT VERSION 

§924(e)(1) 
§922(g)(1) none 1989 

OFFENSE 
LEVEL 

iON 
:RN 

12 base 
10(24-30) 30 mas 

. .  i . .  io_ i _  - ,E.,, HIST TYPEI#/LOADEO I USE 

Vl 1 .357 handgun not knots 
17pts Y H (loaded) 

Defendant was 
revotver  sam flxJnd on the f ron t  f loorboard.  Reduction for  aces)tense ( - 2 ) .  
t he f t  of p roper ty ,  r ~ ¢ t v | n g  and co~-..eeting, the f t  of proper ty .  

APPL ICAT ION CASE 1989 1990 1991 
OF NIJl4~___~ e_~_ PROJECTED OPTION I 

PNOPOSI~ 
GUIOELINE 039 10(24-30) 20(70-87) 

lees  speeding through toun in s s to len  veh ic le ,  but o f f i c e r s  uere not abte to catch 
Pr iors  inctude grand 

him. Later that  evening, defendant wss found in the wrecked car.  A 
Larceny, aggravated arson burg lary  end tsrceny, DMi / res is t ing  ar res t ,  

1991 1991 1991 1991 BASE OFFENSE 
OPTION 2 OPTION ] OPTION 4 OPTION 5 LEVEL CHARACTERISTIC 

20(78-87) 22(84-105) 20(70-87) 22(84-105) I ( ] )  b(7) 

£A~ • _rrUnjl CTIi rnlmT VERSION LEVEL 

tZl(2.1 S924 ( c ) 
52699 §922(g)(5) §841(o) 
&O 

This came InvoLves the drugs and 
t r a m p o r t e d  the mari juana to I 
w r i o u e  mmun i t i on .  Oef lmdlnt 
P r i o r i  inc lude DWI. ~""-',-a_~'-'-"'-R-~ion 

/llqq. ICAT ION CASE l m  
OF / i ~ - " ~  - - " ~  

i q l m m  I IIIl_lW__!! IE ?40 10(10-16) 

PRISON CHIN 
TERM HIST I . PRIOR DRUGS FIREARN i INTENT/ 

lYPEI#ILOADED USE 

12 base I I I  ammunition cr iminat  
1989 10(10-16) 16 mos 5 pts Y Y 

f i rearms conspiracy re fer red to in case #37. Defendant, an i t t egs t  a l i en ,  was h i red  to s tore the 180 pounds of mari juana, and he 
louse. He received $1,000 fo r  h is  e f f o r t s .  Defendant ca r r i ed  I f i r e a r m d u r i n g  some of these a c t i v i t i e s ,  and st  h is  residence were found 
a lso provided in format ion to gang members regarding the locat ions of homes that  were housing iLLegaL drugs. Reduction fo r  acceptance. 
Ni th in ten t  to d i s t r i b u t e  14 k i l os  of mari juana. 

1990 1991 
..p..a~_ _~__ _ L'Tm OPTION 1 

20(41-51) 

1991 
OPTION 2 

20(41-51) 

1991 1991 1991 BASE OFFENSE 
OPTIOH 3 OPTIOH & OPTIOH 5 LEVEL CNMACItlIISTIC 

22(51-63) 20(41-51 ) 22(51-63) s(3) b(7) 
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USSG• 
r_J.~:_ • 

t2K2.1 
52640 
&l 

CT. OF 
COINICnl 

§922(0)(1) 

DROPP!3) 
m e T  

§3711 
922(a)(6) 

USSG 
VERSION 

1989 

OFFENSE 
LEVEL 

12 base  
12(30-37) 

ISON 
[ERIe 

180 mos 
(ACC) 

OlIN 
HIST 

Vl 
20pts 

PRIOR DRUGS F I REARM . dTENTI 
TYPEI#/LOADED USE 

1SKST.62 assault possessn 
r i f l e  

Defendant purch•sen • gun and mmamition • t  a Licensed dealer ,  reportedly for  his son, by havir~ 
• to re  and shot the ammunition out• ida h is  mother*s t r a i l e r .  Defendant Later said he picked out 
enhancements, no reduction for  acceptance. Pr iors for  o f fens ive touching, fe lon in possession, 
(two counts -- •n Unfinished residence and • barn). 

T 

APPLICATION CASE 1989 1990 1991 1991 i 
OF Nt,,~_~_-'_ p_~w,~ PROJECTED OPTION 1 OPTION 2 1 IqU3PONE9 

GUIDELINE 041 12(30-37) 20(100-125) 20(100-125) 

r/t¢~__ • CONvIcnl r~UmT VERSION 
m i m w 

I I 1 52698 19221n) none 1989 
42 

by having another person f i l l  out the necessary paperwork. Defendant Left the 
the f i r e a m  for a female f r iend ~ho was having domestic problems. No 
escape, burglary, escape, offense touching, cr iminal  mischief, burglary 

1991 
OPTION 3 

1991 
OPT ION 4 

1991 BASE 
OPTION 5 LEVEL 

OFFENSE 
CHARACTERISTIC 

20(100-125) 20(100-125) 20(100-125) a(2) 

ClilN PRIOR DRUGS FIREARM INTENT/ 
H I ST TYPEI#/LO~DEO USE 

OFFENSE J PRISON 
LEVEL TERN 

12 base J 
16(18-24) 24 mos 3 pts N N 

Defendant woe caught on an NqTRAK t r • i n  u i th  the f i re•rum. The ser t • t  numbers on the guns were f i l e d  o f f .  
int~,-~-~ to k ( ~  the, .  E n h a n c e r  for  ob l i t e ra ted  ser ia t  n,_,d~Pr (+2), no reductions. Pr iors for  shop l i f t i ng  

A P P L I . T I a l  I CASE 1. 1990 1991 1 9 9 1 - - ]  1991 
OF L - - - " ' ~  ,,.,,-E ._P~J_ F_CTED OPTION1 OPTION 2 _ ~  OPTION 3 

/ 

GUIDELINE I I  042 14(18-24) 17(27-33) 17(27-33) • 17(27-33) 

Defendant ind ic• ted he found the f irearms in the / 
and possession of heroin. 

1991 1991 BASE OFFENSE 
OPTION 4 OPTION 5 LIE~IEL CNARACTERISTIC 

19(33-41 ) 19(33-41) a(4) b(2),b(3) 

t ins# cr. OF ] mmppm J uss~ OFrEUSE J pmSON cRm ptioN rams JFlrcAm lateral 
r__A~ • ~ | ~  . ~ ~ l m  L ~ L  T ~  N I ~  T Y I P E I I I ~  USE 

I' 52863 §92210111 ) none 1989 10121-271 27 mos 10pts Y N 
43 

Defendant escaped from pr ison and f led  •cross s t • te  Lines to h is  parents' home ~here he recovered a r i f l e  he hen buried in t he i r  basement. He was caught by survei l lance 
on the home of an Kqusintance.  
unl•wfuL use of f irearum (two convict ions),  t he f t / t r ans fe r  of ammunition, 
in tent  to d i s t r i b u t e  cocaine/possession of unregistered f i rearm. 

The gun hen been bored and threaded with inside threads, apparently to attach a s i lencer .  Reduction for acceptance ( -2) .  Priors for  
fa lse statement in acqu is i t ion  of f i rearm, fa lse id in acquis i t ion of f i rearm, possession with 

APPLICATION h 
OF m-...m~--R 

PlmPOSED 
GUIDELINE 043 

1 ~  J 1990 
RANGE P~'u__ECTED 

10(21-27) 

1991 
OPTION 1 

18151-63) 

1991 1991 
~ T [ ~  2 ~ T I ~  3 

18(51-63) 18(51-63) 

1991 1991 
~ T I ~  4 ~ T I ~  5 

18151-63) 18151-63) 

BASE 
LEVEL 

a (3 )  

OFFENSE 
CHARACTERISTIC 
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r. OF l mmmEo 
IVICTN m a l t  

§2K2.1 f ive 
52868 §922(g)( 1 ) unstated 
44 t924(a)(2) counts 

USS6 
VERSION 

1989 

OFFENSE 
LEV1EL 

12 base 
10(21-27) 23 mos 

ORIH 
HIST 

V 
1Opts 

ITENTI 
USE 

| 

3 handguns not kno,m 

Defendant purchased three f i r e a r m  
once from arm ck:oter, but ~ms to ld  
the per iod during Nhich the purchase of two guns 
he was captured. Reduction for  acceptance (-2) 
of • _,3~__Lttng, possession of cocaine. 

APPLICATION CASE 1909 1990 
OF ~ R  m ~  PtlOJEcTED 

GUIDELINE 044 10{21-27) 

I 

On three separate occasions over • period of f i ve  days from tam d i f f e ren t  Licensed dealers. Defendant had attempted to purchase two st 
the t rar~act ion would be reportc~l to ATF. Defendant decl ined to purcha£e the second f i rearm, and said he would return in f i ve  days, 

must be reported to ATF. Upon apprehension on that f i f t h  day, defendant f led ,  and remained st Large for  an hour before 
no enhancements. Pr iors include Larceny from a bui ld ing,  forgery, cr iminal  mischief,  defrauding an innkeeper, burglary 

1991 
OPTION 1 

19(57- 
7 1 a ~ a l ~  

1991 1991 1991 1991 BASE OFFENSE 
OPTION 2 OPTION 3 OPTION /* OPTION 5 LEVEL ClIARACTERISTIC 

19(57-71 ) 19(57- 71 ) 19(57- 71 ) 19(57- 71 ) n(3) b(2) 

U S ~ •  ~ . O F  mOPPED 
r.J.~ # (~IVl CTI ~ i T  VERSION 

tzK2.1 
53235 §922(0) (1) none 1989 
45 

Defendant ms r i d ing  in • vehic le  
_r_m_iltS), ~ k i ~  ~ enter ing end Larceny, and assault with a 

APPLICATION CASE l m  1990 
OF =mmmmcm mnm='=: ..P~_ _E _~TBI) 

PIDq)6ED 
GUIDELINE 045 10(21-27) 

OFFENSE I PRISON CRIH I PRIOR 
LEVEL TERM HIST i - I -  I TYPEI#iLON)ED 

12 base 
10(21-27) 

V 1 .357 revolver not known 
27moo 11pts Y N (Loaded) 

when he was stopped on an outstanding warrant. A Loaded revOLver was at h is feet .  Pr iora include u t te r ing  • forged instrument (2 
deadly weapon. Reduction for  acceptance ( -2) .  

1991 1991 1991 
OPTION 1 OPTION 2 OPTION 3 

22(77-96) 22(77-96) 22(77-96) 

1991 1991 BASE I OFFEIISE 
OPTIOU 4 OPTION 5 LEVEL CNARACTERISTIC 

22(77-96) 22(77-96) a(2) 

I 
e CT. OF ~ ~ i O F ~  PRISON 

_~e=_ • m l C I r l l  rmmlr IEIISlgli I LE~L TEgM 
i i 

§2K2.1 12 base 
53337 §922(0)(1) one count 1969 12(30-37) 180 moo 
46 

Defendant use spotted • t  m telephone booth with a handgun, and 
who had robbed her over two weeks earL ier .  The defendant then 
to protect  hinmetf from people the woman had ins t igated to shoot defendant. No 
enforcement o f f i c e r ,  assault with a deadly weapon/robbery, robbery/assauLt with 
Defendant was sentenced pursuant to §92&(e)(1). 

APPLICATION CASE 1989 1990 1991 
OF IltJqNEll R/aim: PROJECTED OPTION 1 

I GUIDELINE 046 12130-371 241100-125 

I CRlll 
NiST 

V l  
16pts 

I : 

PlIIOll HUGS FINENm l iTBI l r l  nl~EI#1L~U~ USE 

1 .380 p is to l  not known 
Y N umun i t ion  

he ftecJ on seeing po l ice.  He was caught, and the amman who spotted defencbnt i den t i f i ed  him as the person 
stated that he would "have someone k i l t  the b i t ch . "  Defendant tater  indicated that he needed the f irearm 

reduction for  acceptance. Pr iors include armed burglary, aggravated bat tery of taw 
a deadly weapon/resisting publ ic  o f f i ce r ,  grand thef t  vehicLe/carrying concealed weapon. 

1991 1991 
OPTION 2 OPTION 3 

24(100-125 24(100-125 

1991 
OPTION & 

24(100-125 

1991 
OPTION 5 

24(100-125 

BASLE OFFENSE 
LEVEL CHARACTERISTIC 

e(2) 
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~ •  ~ C T .  OF USSG 
e.=A(~" • (~IiYICTN J n~liT J VERSION J LEVEL 

J 

ON 
aq 

§2112.1 12 base 
53480 §922(g)(1) none 1989 10(10-16) 13 mos 
47 

Defendant hod i 9un Nhite he ms a passenger in  a car that was stopped for  susp|cion of OUI. 
martjuana~ t t tegat  discharge of f i resrms~. res is t ing  an o f f i ce r ,  possession of quaalucles. 

APPLICATION CASE 1989 1990 1991 1991 
OF M - - ' ~  E ' ~  PIOJECTED OPTION 1 OPTION 2 

F ~  
GUIDELINE 047 10(10"16) 18(33-41) 18(33"41) 

, = 

- .  i s . l - - i =  r_A__~ • CONV! CI"N m | T  VERSION 
I 

S2K2. I 
53742 §922(g)(1) none 1989 

Oefenckmt ms stol~ped fo r  d r i v i ng  s truck wi th 

ctm ]PRION InmJGs 
HIST 

Ill 
6 pts Y 

FIREARM ~ ENT/ 
TYPE/#/LOADED USE 

I I 

1 .38 revolver not kno~ 

Reduction for  acceptance ( -Z) .  

1991 
OPTION 3 

18(33-41) 

1991 
OPTION & 

18(33-41) 

Pr iors inctude rape, simple possession of 

1991 i BASE OFFENSE 
OPTION 5 LEVEL CHARACTERISTIC 

18(33-41) s(3) 

I 
OFFENSE [ PRISON CRIN PRIOR 

LE'~EL J TERN HIST 
DRUGS FIREARM INTENT/ 

T'n'EI#1LOADED USE 

12 base 
12(15-21) 15 ms 

staten License p lates.  A search of the truck 

l i t  1 .25 p is to t  not knoun 
5 pts Y N 

revealed drug residue and p e r t i a t t y  burned c igaret tes,  the gun, and a dagger 
kn i fe .  No reckct ion fo r  e, cceptance, no enhancements. Pr iors 
of mar i juana/carry ing cor.-_'._e_-ted = _ ~ .  

AI~LICAT IGII CASE 1989 1990 1991 
OF ~ Ir " ~  PROJECTB) OPTION 1 

8JIDELINE 048 12(15-21) 22(51-63) 

nctude assault and battery/reckLess d r i v ing ,  sate and det ivery  of cocaine/possession of cocaine, possession 

1991 1991 1991 1991 BASE Of FEIISE 
OPTION 2 OPTION 3 OPTION 4 OPTION 5 LEVEL CIUtRACTEIEISTIC 

22(51-63) 22(51-63) 22(51-63) 22(51-63) a(2) 

I 

USSG# CT. OF OROPPE~ " USSG J OFFENSE 
ram: • nnJ~_lCTII nm"T VEMSION J LEVEL 

§21(2.1 922(9)(1) 12 base 
53777 §q22(g)(1 ) §5861(c) 1989 10(8-14) 

I PlUSOII CltlN PR=o~ J oases J F I~F-~  J ImFJn/ 
TERN HI ST TYPE/O/LOADED USE 

II 1 ~ p i s to l  sate/ 
6 lllms* 3 pts N N 1 shotgun possessn 

1 r i f l e  
1 si tenter 49 

Oefenckmt a d v e r t l u d  • gun In the paper saying he was replayed 
defendant indicated he uas prepared to sett  addi t ional  f irearms 

*CTC; no j u s t i f i c a t i o n  provided for  __.~. srd demrture  

NPqPt.! CAT 11311 CASE 1909 1990 
OF IIr=.-_"z~-_ _ D-.?~__ ..P~tJ_ECTIED 

PROPOS~ 
GUIDELINE 049 10(8-14) 16(24-30)++ 

by • t t c e n s e d  deater uho hod docked h is  pay fo r  misordering the gun. When on ATF agent net wi th defendant, 
uhotesate. Reduction for  acceptance. Pr ior  for  property damage by exptosives. 

1991 
OPTION 1 

16(30-37) 

1991 1991 1991 
OPTION 2 OPTION 3 OPTION 4 

18(30-37) 19(33-41) 20(3T-46) 

1991 BASE OFFENSE 
OPTION 5 LEVEL CHARACTERISTIC 

21(41"51) s(1) b(2),b(8) 
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USSG • C1". OF I)tOPPED USSG OFFENSE .;011 CR,N 
• j COIV,l~ll l"J't l i l t  VERSION LEVEL TE~II HIST 

§21(2.1 12 base I t !  
53789 §922(9)(1) none 1989 12(15-21) 21 ms 4 pts 
5O 

Agents searched 
r o_~_M:tton for  acceptance. Pr iors tnctuck marijuana 

PRIOR DRUGS F I REARM * ENTI 
TYPEI#ILOADED I USE 

1 shotgun not known 
y y (loaded) 

dcfmldant's apartment end found s shotgun, ~ , u n i t i o n ,  and drugs. The shotgun tacked s ser ia l  number, and had been purchased in exchange for  heroin. 
use, gambling, assault and battery/nmi ic ious destruct ion of property, attemptocl carrying conceot~l weapon. 

NPPI., CAT,OR CASE 1969 
OF Lr~...%" I.  " ' ~  

FIOPOSED 
GJ,DEUIIE 050* 12( 15-21 ) 

No 

1990 1~1 I ~ 1  1~1 1~1 1~1 
PRO.IECT~ OPT,ON 1 OPTION 2 OPT,ON 3 OPTION 4 OPTION § 

18(33-41) 18(33-41) 18(33-41) 18(33-41) 

BASE OFFENSE 
LEVEL CHARACTERISTIC 

18(33-41 ) a(3) (b(3)] 

ussGe :: CT. OF 
r_A~_ • o:mv, Cl'll 

§21(2.1 
5380? 
51 

§922(g)(1) 

OlU)PP~ 
rnmT 

none 

I USSG 
VERSION 

1989 

OFFENSE 
LEVEL 

12 base 
10(21-27) 

PR,SON 
TERN 

21 mos 

(]tin 
H,ST 

V 
10pts 

PRIOR DRUGS J ,mxt/ 
TYPEI#ILON)ED USE 

1 .25 p is to l  not known 

Defendant's residence m marched as pert  of s cont inuing inves t iga t ion  of drug sates. The search uncovered a f i rearm, and four bags of drugs, one of mthmphe tmine  
and three of ~ e n e t h y L i t n e  (no ueight g iven).  The items were found in defendant's bedroom. Other persons in the house also possessed methmphetamine. Reduction for  
acceptance ( -2 ) .  Pr iors Include dr iv ing  u i thout  • License, untaufut taking of vehic le,  a id ing in d i s t r i bu t i on  of cocaine, sate of cocaine, possession of marijuana 
( fe lony ) .  Sentence tms in v i o l a t i o n  of Rule 11(e)(1)(C) plea agreement that sentence be Limited to top of guidel ine range. 

MPLICAT I(]11 ~ 1989 19g0 1991 1991 1991 1991 1991 gASE DEFENSE 
OF m.m_~ IL " ' ' ~  Imn~___:L'TB) OPTION I OPTION 2 OPTION 3 OPTION /~ OPTION S LEVEL ~ I S T I C  

GUIOELIIIE 051 10121-271 24192-1151 24192-1151 261110-137 24192-1151 26(110-137 el2) biT) 

I I I I iilTENTI 
~J~_ • CaiVlCTN rmmT _vI~mlON ~ L  I I I gIST ffPIEJ~/LOADED USE 

12K2.1 12 base Vl 1 revolver 
5&0~ §~2(g ) (1 )  none 1989 12(30-37) 3 7 m s  17pts g N 1 shotgun 
52 2 bo~ ;  1 kn i fe  

ammunition 

Defendant and a cedefandant broke in to • hunting Lodge and s to le  a r u d e r  of items, including the f irearms, and than set f i r e  to the Lodge to cover the the f t .  
was completely destroyed. The defendant then agreed to set[ the items to an ATF agent. Enhancement for  sto len firearms (+2), reduction for  acceptance ( -2) .  
include in ju ry  to persona{ property (20 counts), 0UI, breaking and enter ing a bJ i td ing,  d r iv ing  white License revoked, d r iv ing  re la ted offenses, breaking end 
enter ing/Larceny/arson ( instant  offense). 

sale 

The Lodge 
Priors 

JIPPL ] CAT lOll CASE 1~69 1990 
OF gUlleD RANGE PROJECTED 

PROPOSED 
GUIDELINE 052 12(30-37) 

I~1 I~1 I~1 I~1 
OPTION 1 OPTION 2 OPTION 3 OPTION 4 

15(41-51) 15(41-51) 16(46-57) 17(51-63) 

1991 BASE 
OPTION 5 LEVEL 

18(57-71) a(4) 

OFFENSE 
CIIARACTERIST|C 

b(3),b(8) 
i i  
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IJ$$6 :@ ~ ( ] t in  PRIOR DRUGS "liT/ 
r Jk, m: • CIONVICTM ~m I HIST [ TYPE/If/LOADED , USE 

§2K2.1 12 base VL 
5408, S922(9)(1) none 1989 3 7  3 6 0  mos 17pts 
53 §924(e)(1) , (360-L i fe  

Y Y 
1 .38 revolver  not known 

Oefendlmt was a passenger Ln • car stopped for  a t r a f f i c  v i o l a t i o n ,  and a gun was found under h is seat, as welt as heroin (small  amount not spec i f ied)  and drug 
pmrmphernot|• tn h is  pocket. The f i re • r i l l  I my have been s to len .  No enhancement fo r  s to len f i rearm,  no reduct ion for  acceptance. Pr iors  include fe lonious possession of 
f i r ea rm by convicted fe lon .  Guidel ine range ca lcu la ted by apply ing career of fender prov is ion to armed career c r imina l  p rov is ion .  Qual i fy ing p r io rs  for  ACC were two 

counts of armed 
pc io r  is  L is ted 

/UPPLICAT lol l  CASE 1 •  
OF i i J l l l : l t  " ' ~  

GUIDELINE 053 1 2 ( 3 0 - 3 , )  

r o t a r y ,  fe lon ious breaking and enter ing / robbery ,  and fe lonious asssutt  --  ar t  of which took place when defendant was 16 years otd.  Another qua l i f y i ng  
ms fetonious sssautt  in  one sect ion of the PSI, and misdemeanor assautt in another sect ion. 

1990 1991 1991 1991 1991 1991 BASE OFFENSE 
__IX~Y__ECTED OPTION 1 OPTION 2 OPTION 3 OPTION 4 OPTLON 5 LEVEL CIIARACTERISTIC 

360 mos++ 26(120-150 26(120-150 28(140-175 26(120-150 28(140-175 a(2) b(7) (b(3) )  

r_4q~_ • COMVI CTw _l~ll I T VERSION LEVEL TERN HLST TYPE/#/L(MDEI) 

I I I "  I I I I I 5&~r~l §922191111 ~ none 1989 1018-141 8 mos 3 pts Y N 
54 

i 

Oefqw~lmnt ended in  i n  • r g ~ i ~ t  wi th  • woman end f i r e d  a shot in to  the f l oo r  of the Lounge. He then discorded the p i s t o l  i n to  the men's room. Reduction fo r  acceptance. 

P r io rs  include fe lon ious assaul t ,  ~c l  DUL. 

OF ~_- - ' 1  r_ - i  ~ .lU,~_ ;_CTED OPTION 1 OPTION 2 OPTiON 3 OPTION 4 OPTION 5 LEVEL CMMA~EIIISTIC 

PIOPOSm 
liJIOELilIE 05& 10(8-14) 20(37-46) 20(37-46) 22(46-57) 20(27-46) 22(46-57) 8(3) b(7) 

U U G  • CT.  OF ~ USSG OFFENSE PRISON ( ] t i n  PRIOR OIUGS " FIItEAIIN • 
.- -__ ~ • m W I C T  M m_~ m n j "  VERSION LEVEL TERN NIST TYPE/Vlm/UMO~ " " 

i q I 
54371) S922191111 . none 1989 10(24-30) 28 mos 14pts Y i 
55 

Defenclant threatened u | th  • aimed-off  shotgun (though w i t h i n  Legal L imi ts)  • person ~ho had i r r i t a t e d  him at • gas s ta t i on .  Defendant threatened to " k i l l  that  n i99er , "  
but the warden convinced him to  drop the shotgun before uniformed po l i ce  could a r r i v e .  The gun Lacked • se r ia l  number, but was d i s t r i b u t e d  that  way. Reduction for  
acceptance ( - 2 ) .  No enhancements. Pr io rs  include assaul t  on Law enforcement o f f i c e r ,  simple assault /Larceny, damage to personal proper ty ,  trespass, worthless checks (2 
conv ic t ions ,  15 counts),  obs t ruc t ion  of j us t i ce  by force ( threatened po l i ce  o f f i c e r s  wi th gun). The court noted that  " there  is no Legi t imate reason to own or to possess 

• sm~cl-of f  shotgun." 

OF ' Gul~m m~M~ _P~X__,ECTED OPTION 1 OPTION 2 OPTioN 3 OPTION 4 OPTION 5 LEVEL CHARACTERISTIC 

i 0(2) i b(,) GUIDELINE 055 10(24"30) 24(100"125 24(100"125 26(120"150 24(100"125 26(120"150 
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V 
USSG• CT. OF DROPPED ,USSG 

CONVICTM _r~_ _i_T VERSION Ca=~:_ • 
;ON 

~RN 

§2K2.1 §3711 12 base 
55164 §922(g)(1) 922(g)(1) 1989 12(30-37) 
56 922(g)(1) 

CRIN 
HIST 

30 mos 
Vl 

l&pts 

PRIOR DRUGS FIREARM 
TYPEI#1LON)ED 

bought 3 p is to ls  
ordered 6 machine 

guns and 2 
si lencers 

possessed 1 
shotgun end 1 
revolver and 
enmJnition 

,'ENT/ 
USE 

sale/ 
cr iminal 

Defendant agreed to trade marijuana for  s ix  machtneguns, t h reep is toLs  and two s i lencers.  
had only been able to secure a pound of marijuana, so he only I~Jrchased the three p is to ls .  
rots:Is of ammunition. Defendant had been suspected of set t ing guns to Mexican federal po l ice.  
manslaughter, OWl, carry ing • veal)on, possession of marijuana (two convict ions).  

OF lil.-~-~_~ D -  ' ' ~  .I~¢-.__~E£TED OPTION 1 OPTION 2 
PlOPOSl~ 
GUIDELINE 056 12(30-37) 27(130-162 27(130-162 

He agreed to provide nine pounds of marijuana. However, the fo l lowing day, he 
He was then arrested, and a search revealed a revolver and • shotgun, and 250 

No reductions, no enhancements. Priors inctudeOWlo voluntary 

1991 
OPTION 3 

30(168-210 

OPTION 4 OPTION 5 LEVEL CHARACTERISTIC 

27(130-162 30(168-210 a(3) b(2)b(7')b(8) 

r._A~ • CQIIVlCTI : rJfp_ i T  VF.JItSIOII LEVEL TERN HIST TYPEI#/L(MDED USE 

I I I  '-Ivl i I** .e 55313 §Q22(91(1 ) none 1989 10(24-30) upusrd 13pts Y N 
57' depart 

Oefendent sold • r i f l e  to In  undercover agent. Pr iors include the f t ,  aggravated bat tery,  de l i ve ry  of cont ro l led  substance, gambling ( three convict ions) ,  deceptive 
pract ice (tMo convic t ions) ,  unieufut use of weapons, cr iminal  damage to property, DUI, snd numerous addi t iona l  v io len t  and non-vio lent  fe lon ies which vere not Listed in 
de ta i l  since he appeared pro se or since they sere consol idated. Reduction for  acceptance ( -2) .  No enhancements. Departure based on inadequate cr iminal  h is tory ,  
re, sui t ing in increase in to ta l  offense level  to Level 11 (27-33 months). Sentence at upper end of that range. 

OF m~--~_ il_" " ~  _ _lpm"m:ClB OPTION 1 

BIIDELIIE 057 10(24"30) 25(1"10"137 

I I 
1991 ] 1991 I 1991 1991 BASE OFFENSE 

OPTIOII 2 [ OPTION 3 i OPTION 4 OPTION 5 LEVEL CHARACTERISTIC 

25(110-137' 26(120-150 25(110-137 26(120-150 0(2) b(O) 
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I.IISSGO CT. OF I)ROPPL:D I.JSSG OFFENSE ,ON 
CASE • I --rr]t~J-ICTB r r i | t  VIERSION LEVEL TERH 

§2K2.1 12 base 
55448 §922(g)(1) §5861(d) 1989 12(15-21) 5 mos 
58 

Defendant was 
p i s t o l .  

CRIN 
HIST 

lli 
4 pts 

PRIOR DRUGS FIREARM ~NTI 
TYPE/l/LOADED J USE 

3 handguns protectn 
y ( to•dad) 

suspected of money laundering and drug t r a f f i c k i n g  crimes. A search of h is  residence uncovered three loaded f i r e a r m • i n  h is bedroom, inctuding a sto len 
Enhancement fo r  s to len f i rearm ( . 2 ) ,  and reduct ion fo r  acceptance. Pr iors  include t he f t ,  de l i ve ry  of cocaine, carry ing s ,•span. 

APPLICATION CASE 1909 1990 
OF g ~  t - ~  PROJECTED 

GUIDELINE 058 12(15-21) 

1991 
OPTION 1 

21(77-96) 

1991 
OPTION 2 

21(77-96) 

1991 
OPTION 3 

21(77-96) 

1991 
OPTION 4 

21(77-96) 

1991 
OPTION 5 

21(77-96) 

BASE OFFENSE 
LEVEL L"llARACTERISTIC 

a(3) iX2) ,b(3)  

| 

, m , ,  , : , .  OF I ~ ~ OFFENSE PRISON CIRIN PRIOR DlilUGS FIREARN : : .  INTENT/ 
~Aq: • CONVICTN i m a r t  VERSION LEVEL TERN HIST TYPEI#1LOADED ' : USE 

121(2.1 1 coun t  12 base 41 mos I i l  1Uzi  9mm r i f l e  
54492 §922(g)(1) not 1989 10(10-16) upward 6 pts N Y 1 9mm p is to t  

s ta ted depart 1 shotgun 59 , . 

cr imtnat 

Oefelndlmt, • CRIPS gong inele)er, d i s t r i b u t e d  cocaine wi th  the a id  of f i rearms.  Defendant used the f i rearms to co t lec t  monies owed him, in t im ida te  his compet i tors,  lind 
=encourage" p o t • a t t a r  9ang rec ru i t s  to  j o i n  h is  gang and d i s t r i b u t e  crack cocaine. The f i rearms were used on st re•st  e ight  persons, none of ~hom woutd t e s t i f y  in court 
i~letnst deferv:llmt. Defendlnt repo r t •d ry  used the f i rearm to shoot two v ic t ims in the chest, and another in the teg, and to shoot at intended v i c t i m  on three other 
occasions. Another t i m ,  he chased • person on foot  wi th  a .25 ca t ibe r  handgun, in an e f f o r t  to  correct  a debt .  He spparentty f i r e d  a shotgun in to  the home of a po l ice  
o f f i c e r .  One of the ibove-mnt ioned  offenses, included defendant threatening h is  uncte u i th  a .44 ca t iber  handgun ~hen the uncte comptained about defendant 's sale of 
crack in  f ron t  of  the uncte 's  home. The ut~cte ta te r  cat ted the pat ios ,  and defendant returned u i th  the Uzi and f i r e d  severer shots in to  the shed behind the uncte's home. 
One of the shots st ruck a v i c t im  in the chest.  Court departed upvard on basis of untawfut use of the f i rearms, resu t t ing  in physicat i n ju ry  to e ight  i nd iv idua ls .  Court 
increased of fense tevet by e ight  revels to  account fo r  t h i s  offense c h a r a c t e r i s t i c .  Reduction fo r  acceptance ( - 2 ) ,  no enhancements. Pr iors  inctude possession of kn i fe  
on schoot grounds, v i o t a t i o n  of court  order to  prevent domestic v io lence,  1=4Jrgtary (ob jec t  bu i ld ing  unknoun). 

4PIq. ICAT I011 CASE 198q 
OF ~ IL'- u'~: 

PlU)POa~ 
gUIDELINE 059 10(10-16) 15(24-30) 

1990 1991 1991 1991 
__1"~_ rCI"ED ' OPTION 1 OPTION 2 • OPTION 3 

15(24-30) 17(30-37) 

1991 1991 USE OFFEIIS~ 
OPTIOli 4 OPTION 5 LEVEL CILARACTERISTIC 

17(30- 37) 19(37-46) 0(4 ) iX 2), iX 7) 
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| |  or .  OF 
r_Aq=. • :: CONVICTN 

t ~ 2 . 1  
5&609 §922(O) (1 )  

mmPP~ 
r~_iT 

none 

USSG 
~AERSION 

1989 

OFFENSE 
LEVEL 

12 base 
10(6-12) 

.SON 
TERN 

Clllll 
HIST 

6 mos* 

~ I O N  DRUGS 

I 
I pt 

FIREARM 
TYPEI#/LOADED 

37 f i rearms 
p r i m r i l y  
handguns 
ammunition 

,rEnT/ 
USE 

sate 

Oefenckmt purchased f l r e e r m  on st t i t  four occasions from an informant who s to le  them during house burg lar ies.  On a f i na l  occasion, defendant purchased an ~ ld t t iona l  
ten handguns from the informant, and was arrested. Pol ice la te r  discovered an addi t ional  27 guns in defendant's home, and 3,S00 rocctds of ammunition. Defendant claimed 
he usa a co l l ec to r  of guns. Reduction for  acceptance ( -2) ,  no enhancement for  stolen f i r e a r m .  Priors include pe t i t  larceny ( tuo convict ions, unlawful possession of s 

ueepon. 

* CTC end home confinement 

.qPlq. i CAT IOII CASE 1909 
OF ~ ~=__uc3E 

;qU)POS~ 
I ! _ ~ _ t l l  060 10(6-12) 

I I  CT. OF DIIORP~ 
~A~ • _lr~l~m/i CTN r~_ _IUT 

Oefenckmt purchased a shotgun f r m  m licensed dealer ,  a f te r  g iv ing 
dealers.  Oefencient purchased the guns for  h is  three ch i ldren whom 
include aggravated assault and bat tery,  OUI. 

1990 1991 
_/x~_ r_CTED OPTION 1 

18(27-33) 

1991 
OPTION 2 

18(27-33) 

1W1 1W1 1W1 
OPTION 3 OPTION 4 OPTION 5 

19(30-37) 20(33-41 ) 21 (37-46) 

BASE OFFENSE 
LEVEL CIWIACTERIST IC 

a(4) b(2)b(8) (b3) 

i 

i U~G OfFE~q~ I p~|so~ C~|N " I P~|O~ DRUGS F | ~  I |nTEMTf " 
VtqRSi ON LEVEL TERN H I ST TYPE/#/LOADED USE _ _ i i 

' 8 ' 2 ' " '  I '8'2' 3" ' " ' °  1 2 ° " 3 " '  2 " " " '  3,, "" '  I ' ' ' = ' ' " '  

fa lse information about his status as a fe lon.  He had purchased at Least tuo other shotguns from 
he had taught to enjoy hunting. Reduction for  sport ing purpose (-6) and for  acceptance ( -2) .  Priors 

~I~TION I ~ . m  1990 1991 
OF h --~__~ IL" "e~ F~'u_ _ _r _CTED OPTION 1 

pIOPOSE9 
OJ IDEL l l  061 4(0-6) 18(27-33) 

1~1 1~1 1~1 
OPTI~ 2 OPTION 3 OPTION 6 

18(27-33) 18(27-33) 18(27-33) 

1991 
OPTION 5 

18(27-33) 

BASE OFFENSE 
LEVEL ~ E n l S T I C  

a(3) 

urns • cir. OF m ussG OFFEm;E 
r_,.au~ • i :  __#~__ICTI : mm'T VEnSIOI LEVEL 

[ l t21(2.1 12 base 
54696 §922(g)(1 ) none 1989 12( 15-21 ) 
62 

Defendant ran I 
an Uzi or other 
and obst ruct ion 

IPt IrON OlIN PlUOR DIUG$ J FIREAIt IITBITI, 
TERN NIST 1 ' 1 f I ~ / @ 1 ~  USE 

i • 
I i l  I 1 .22 p is to l  crtminel 

21 am 6 pts Y Y I sale 

drug r ing that sold drugs and guns. Defendant sold an agent a t vo -g rm rock of crack Nhich he had processed from cocaine. He of fered to se l l  the agent 
guns for  protect ion.  Later, the defendant sold the agent s .22 ca l iber  p i s t o l .  Priors include possession ~ i th  intent to d i s t r i bu te  cocaine and heroin, 
of a publ ic  o f f i ce r .  

APPLICATION | CASE 1969 1990 
OF h IA,,-~o~.R LAW r'~ PROJECTED 

PROPOSB) 
GJIDELINE 062 12( 15-21 ) 

1W1 1991 1991 1991 1991 BASE OFFENSE 
OPTION 1 OPTION 2 OPTION 3 OPTION 4 OPTION § LEVEL CHARACTERISTIC 

21(46-57) 21(46-57) 24(63-78) 21(46-57) 24(63-78) a(3) b(7),b(8) 
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USa4# 
CASE# 

§2K2.1 
54704 
63 

§924(a)(2) 
§922(9)(1) 

OI~OPRD 
COUNT J I-- USSG OFFENgE ON 

VERSION LEVEL _RN 

12 base 
1989 10(24-30) 27 mos 

CIEIN 
HIST 

VI 
13pts 

PRIOR DRUGS FIREARM 
TYPEI#/L(MDED 

3 handguns 
2 r i f l e s  

£NTI 
I , USE 

not known 

Defendant tins 
possession of 
possession of 

found u i th  f i ve  f i r e a r m  in the residence he shared u i th  his mother. 
imr l juann (tug c~ lv i c t lons ) ,  OUI burglary of hab i ta t ion,  possession 
con t ro l led  substance. Reduction for  acceptance ( -2) .  

He claimed the f i rearm uss . p r ima r i l y "  for  h is mother's protect ion.  Priors include 
of marijuana, manufacturing s controLLed substance, possession of marijuana, DWI, 

APPLICATION 
OF 

GUIDELINE J063 

r J ~  1989 
NUMBER 

10(24-30) 

1990 
PROJECTED 

1991 
OPTION 1 

24(100-125) 

1991 
OPTION 2 

24(100-125) 

1991 
OPTION 3 

24(100-125) 

1991 
OPTION 4 

24(100-125) 

1991 
OPTION 5 

24(100-125) 

6 A ~  OFFENSE 
LEVEL CHARACTERISTIC 

a(2) b(2) 

U S N #  
CASE# I i i 
12K2.1 
54873 
64 

I I 
CONVI CTN i COUNT VERS I ON LEV1EL TERN H ! ST TYPEI#/LOADED I USE 

12 base i 
§922(g)(1) none 1989 10(6-12) 10 mos 1 pt Y 

Defe~lant ues 
Loaded revotvero tdhich uas in the trunk. The gun 
to seLL heroin/saLe and de l i ve ry  of heroin. 

1 .38 revolver cr iminal 

observed se t t ing  crack cocaine one night ,  and uas arrested. Agentsdiscovered 7 ) test ic  bags of crack, and one marijuana c igare t te  in the car, as uett as s 
uas sto len.  Reduction for  acceptance (-2) Priors include Larceny, assault on female/Larceny, possession utth intent 

/ FP t  l ea f  I l l l  CASE 
OF 

PlopOSB 
GUIDELllE 064 

1 ~  1990 
ILqmDE PIOJEClrB) 

10(6-12) 

1991 
OPT l a l  1 

24(51-63) 

1991 
~ t i ~  2 

24(51-63) 

1991 1991 
~ T I ~  3 ~ T i ~  4 

26(63-78) 24(51-63) 

1991 BASE OFFENSE 
OPTION 5 LEVEL (31ARACTERISTIC 

26(63-78) a(2) b(7),(b(3))  

U I ~ #  
CASE# 

t2K2.1 
54992 
65 

¢1r. OF 
COIWICTII 

§924( i ) (1)  
§922(0)(1) 

I 
USSG OFFENSE J PRISON 

COUNT NEI~IOIi LEVEL J TERM 

12 base 
none 1989 12(10-16) 10 mos* 

I ~ |N  N|S~ P~|O~ I D~U~S 

I 
1 pt N N 

Defendant purchased the f i rearm from a pau~ shop after'  f a l s i f y i n g  a form with respect to his fe lon status. 
Enhancement for  

FINEARN 
TtPE/#ILOADeP i 
1 .44 hendeun 

l l n B T I  
USE 

not knoun 

Defendant Later sold the f i r e a m  to • patron in • bar. 
obstruct ion (÷2), and reduction for  acceptance ( -2) .  Pr iors include possession of heroin, end forgery.  

* 5 rags BOP, 5 m e  CTC 

APPL ICATIOH 
OF 

GUIDELINE 

CASE 
NUMBER 

065 

1989 
RANGE 

12(10-16) 

1990 
PROJECTED 

1~1 1 ~ 1  
~ T I ~  1 ~ T i ~  2 

13(12-18) 13(12-18) 

1991 
OPT iGII 3 

14(15-21) 

1991 
OPTION 4 

15(18-24) 

1991 
GPT IOH 5 

16(21-27) 

BASLE 
LEVEL 

a(4) 

OFFENSE 
CHARACTER 1 ST I C 

b(8) 

65 



0 



DRUGS FIREARM ~HTI 
TYPEI|/LON)ED I UsE 

tlSSG # CT. OF IHIOPP~ USSG 
r__a.~ # I COllVl CTli m i n t  VERSION 

12K2.1 §924(a)(1) 
55066 §922(9)(1) 
66 

none 1909 

OFFENSE JIl 
LEVEL TERN 

12 base 
21(77-97) 88 mos 

(:RIM i PRIOR 
HIST 

Vl 
13pts N 

2 handguns criminat 

Defendant, the Leader of • s t reet  9=m9, end another person, •ssautted two persons by p is tot -~hipping them, h i t t i n g  them on the head with the but t  of his gun. As one 
v i c t im  f l ed ,  defendant pointed the gun at him, but d id  not f i r e .  The assautt was in response to an ar9ument one of the vict ims had u| th the s is te r  of the defendant 
e a r t l e r  that day. A SI~T ra id  on defendant's residence turned up two handguns in defendant*s bedroom, one of them tying on a not ice from the Department of Correct|on~ 
advis ing defendant that he could not possess • f i rearm. Orugs were atso found in the residence. Pr iors include 2nd degree burgtary (of storehouse), taking vehic le (tuo 
conv ic t ions) ,  burglary of storehouse, d r i v ing  offenses, 3d degree assautt -- art as a juveni le .  Adutt convict ions include simple assault,  the f t  under $250 ( i v •  
conv ic t ions) ,  simple assautt, 2nd degree acsautt, simple assault ,  obstruct ing a Pubtic servant, unlawful use of weapons, possession of marijuana ( four  convict ions),  
unt•ufut  possession of handgun. Cross reference to assautt ( lever  15), with enhancements for  use of a f i rearm (+4), and bod i ly  in ju ry  (+2). 

APIN. ICAT ION CASE I ~ Q  1990 
OF ~ ItSi=: PROJECTED 

Pro)POSED 
gUIDELINE 066 21(77-97)+ 

1991 
OPTION 1 

21(77"97)+ 

1~1 1~1 1~1 1~1 
OPTION 2 OPTION 3 OPTION 4 OPTION 5 

21(77"97)÷ 21(77-97)+ 21(77-97)+ 21(77-97)+ 

BASE OFFENSE 
LEVEL CNARACTER IST I C 

a(4) IX7) ,c ( I )  

USaGe 

§21(2.1 
55187 
67 

. i I I 
CT, OF DilOPPED I 

m l C T I I  : COUNT I 

§922(1)(6) 

Defendant purchased and redeemed 
2). Pr iors  include 

2 counts 
922(a)(6) 

I count 
922(g)(1) 

USSG 
VERSION 

1989 

OFFENSE 
LEVEL 

12 base 
10(24-30) 

PRISON CIRIN 
TERN H I ST 

Vi 
30 moS 12pts 

PRIOR DRUGS FIIHEARN INTENT/ 
TYPEI#ILOADED USE 

2 .25 handguns not 
N knoun 

two p is to ls  on three occasions from a paun broker, a f te r  providing fatse statements to the ticensed dealer.  Reduction for  acceptance (- 
auto burglary (two convic t ions) ,  unauthorized use of a motor vehicte, burgtary of a hab i ta t ion.  

APPLI~TION 

U i K L I ~  

CASE 19Oq 
P mU~E 

067 10(24-30) 
i 

1990 
PROJECTED 

1991 1991 
OPTION 1 OPTION 2 

18(57-71) 18(47-71) 

1991 1991 
OPTION ] OPTION 4 

18(47-71) 18(47-71) 

1991 BASE OFFENSE 
OPTION 5 LEVEL CHARACTERISTIC 

18(47-71) a(3) 

66 



USSG • I CT. OF Dlfl)PPED USSG OFFENSE .|SON CIIIN PRIOR DRUGS FIREARN .dTENT/ 
• CQNVICTN COUNT VERSION LEVEL TERN HIST TYP£/#/LON)ED I USE 

§2K2.1 12 base IV 1 .32 revolver  
55421 §922(g)(1) none 1989 12(21-2T) 180 ms  9 pts Y H ammunition 
68 (ACC) 

not knoun 

Defendant mas stq~ped fo r  speeding, end was handcuffed. Agents then found the f i r • a m  in defendant 's usistband, end buLLets in h is  pocket. Pr iors  include unarmed 
roUl:ery, armed rolobery ( t im  counts),  essautt on a pr ison employee. No reduct ion for  acceptance. Adjudged armed career cr iminaL, and sentenced to 180 months. 

APPLICATION CASE 1989 
OF ~ R  IL4NGE 

FqUSq)s~ 
gJIOEL IIIE 068 12(21-27) 

1990 1991 
PROJECTED OPTION 1 

180 m e s a  24(77-96) 

1991 1991 1991 1991 
OPTION 2 OPTION 3 OPTION 4 OPTION 5 

24(77-96) 24(77-96) 24(77-96) 24(77-96) 

BASE OFFENSE 
LEVEL CNNLACTER I ST I C 

a(2) 

- .+  i o .  1 - - 1  CASE • ;  COINICTII COUNT VERSION 

12K2.1 
55426 §922(9)(1) none 1989 
69 

OFFENSE PRISON CRIN 
LEVEL TERN HIST 

12 base IV 
13(24-30) 24 mos 7 pts 

PRIOR - -  I - - -  I w ,  
I TYPE/#/LOMED I USE , 

1 .32 revolver  cr imina l  
N 

Defendant placed • gun in to  the stomach of a po l i ce  o f f i c e r ,  and puLLed the t r i g g e r .  IncredibLy, the buLLet ues not expeLLed. The o f f i c e r  had e a r l i e r  observed defendant 
on • corner.  Since deferIMnt won knovn to have an outstanding uarrant ,  defendant Mes asked to stop. Defendant f l ed  through • residence, and through backyards u n t i l  the 
o f f i c e r  eventuaLLy caught the defendant. At t h i s  point  the defendant turned around, placed the gun, put ted the t r i g g e r ,  and again f l ed .  The o f f i c e r  urns stunned and 
checked fo r  i n j u r i e s ,  them f i r e d  two shots, h i t t i n g  the defendant in the rectum and the Leg, eventuaLLy causing the defendant to  drop his gun. The defendant then 
re t r i e ved  h is  gun, f l e d  fu r the r ,  then discarded the gun in to  a nearby t ree .  The gun had f i ve  bu l l e t s  in i t ,  one of which had •n indentat ion ind ica t ing  the f i r i n g  p in  had 
h i t  the buLLet u t thout  f i r i n g  i t .  State charges against defendant (assauLt u i t h  in tent  to  kiLL, car ry ing a f i r • a m  in commission of a fe lony) resu l ted in a not g u i l t y  
f i nd ing  by the judge. Pr io rs  include res i s t i ng  a r res t ,  unLawfuL use of mari juana, fe lonious assauLt/feLony f i rearm.  Enhancement fo r  assault  on taw enforcement o f f i c e r  
(÷3) ,  reduct ion fo r  accept•ace ( - 2 ) .  

/ ~P t . l ~T  ION 

~ i ~ L I E  

CASE 1909 
RANGE 

069 13(24-30) 

1990 
PROJECTED 

1991 
OPT IOH 1 

23(70-87) 

1991 1991 1991 1991 BASE 
OPTION 2 OPTION 3 OPTION 4 OPTiON 5 LEVEL 

23(70-87) 25(87-108) 23(70-87) 25(87-108) a(3) 

OFFENSE 
CILAILACTER I ST I C 

b(7) 

67 



CASE If I (]IIVICTH Ci~li T VERSION 

59148 §92219111 ) 922101 (61 1989 
70 

F|REAJi~ .#ENTI 
TYPE/#/LOAOED J USE 

,2 s. I ,vl I I,r,,,. /*(2-8) 6 ~ 7 pts N N 1 shotgun 

Oefendmnt pmmed a 30-06 cal iber r i f t s  and FIE shotgun to a Licensed dealer, and later redeemd the shotgun, af ter  making • false statement Mith respect to his status as 
I felon. The r i f l e  sat tater redeemed, peened, and redeemed, af ter  the defendant each time fa lse ly  represented his status as a felon. The firearms were apparently used 
by defendant's parents to 90 hunting. Reduction for sporting purposes (-6) and for acceptance (-2).  Priors inctucle felony possession of narcotics, resist ing police 

o f f i ce r ,  felon in possession. 

OF lll~-~_--_l_ Ir_;_'~ __P~'U__ECTEO OPTION 1 OPTION 2 OPTION 3 OPTION 4 OPTION 5 
PROPoSI~ 4(2-8) 
GUIDELINE 070 /.12-81 4(2-81 4(2-8) 4(2-8) 4(2-81 

¢1r. OF 
~ i C l r l l  

§922(01111 9221011111 3711473 
18:473 

21:841(8) 

r J~g 
i m 

S2K2.1 
59615 
71 

~ION 

1989 

OFFENSE 
LEVEL 

12 base 
10(18-24) 

PRISON 
TEEN 

180 
(ACC) 

CRIN 
HIST 

Vl 
1Opts 

PRIOR DRUGS F ilIEAM 
TTPEI#/L(W)ED 

1 .22 r i f l e  
1 .25 p is to l  

! OFFENSE 
LEVEL CHARACTERISTIC 

0(4) I)111 

ImlEml 
USE 

not kno~ 

Defendant Me8 stopped for speeding, and found to have a stolen r i f t s ,  and • p is to l  in the vehicte. Reduction for acceptance ( -2) ,  no enhancements. Adjudged to be en 
armed career cr iminat,  and mtenced to mandatory minimum of 180 months. Priors include breaking and entering bui ld ing, possession of i t tngat firearm, rot~ery, 
the f t / res i s t i ng  off icer/possession of marijuana and peraphernatis/paro|e v io la t ion ,  possession of cannabis, reckless dr iv ing,  battery of police o f f icer  while possessing 

f i ream,  battery of pol ice o f f i ce r .  

OPTION 5 CNARACTER IST IC OF = - _  - - ~  ~ . . .  OP,,ON, OP,,ON 2 OP,,ON 3 OP,,ON, ' ~ "  

I I =3)  GU,=. ,sE 011 101182,)  2 2 ( . 1 0 , )  2 2 1 . 1 0 , )  221 .1051  221=1051 1 2 2 1 - 1 0 , )  . ( 2 )  

I 
PRISOll ¢IUN PRIOR OlmSS FIREARN INTENT/ 

us== • . .  OF ~ . m  O F n . ~  I 
- - - -  - - ' - ' ; l ' l m :  . f f l i l r  VERSION LEVEL TEEN NIST i 11rPEI#/ILON)B .... USE 
r , ~ :  • l i  i 

§2112.1 6 base  I I I 19 handguns s a t e  
54420 J92210)(6) none 1989 4(0-6) probatn 4 pts N N 
72 

Defendant purchased 19 handguns 
Reduction for acceptance (-2).  

from s licensed deater on behstf of a Mexican c i t i zen he kne~ was going to resett the, in Mexico. Priors for DWI (three convictions). 

APPL ICAT ION CASE 1 't~6'9 1990 1991 1991 1991 1991 1991 BASLE OFFENSE 
OF WIII6EII liner'J: PROJECTED OPTION 1 OPTION 2 OPTION 3 OPTION 4 OPTION 5 LEVEL CHARACTERISTIC 

PROPOSED 
GUIDELINE 072 4(0-6) 14(21-271 14121-27) 14(21-27) 14(21-27) 14(21-251 s(5)E b(2) 

68 
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USS6# CT. OF 
CASE • ODIMVICTM 

S2K2.1 
54703 
7'3 

§922(m)(6) 

OROPPED 
COUNY 

5 counts 
not 

stated 

USSG 
VERSION 

1989 

OFFENSE 
LEVEL 

6 base 
4(0-6) 6 ms 

CRIN 
HIST 

I I I  
4 pts 

PRIOR DRUGS FIREARM 
TYPEI#/LOADED 

2 machineguns 
2 r i f tes  
1 9mmpistoL 
23 assau|t r i f tes  

MTI 

paun 

Defenckrit pmmed eel the f i reenm, except elpl~zrent|y the mchinegurm, at or~ t i m  
buy drugs. The gum uere purchased from gun shous and gun stores. Reduction for 
convictions), cletiver of amphetamine. 

or another, and redeemed some of them. The money from the pa~ned f i rearm was used to 
acceptance (-2). Priors inctude criminet mischief, possession of marijuana (two 

APPLICATION 
OF 

PlmPOSED 
I1JIDEL IIIE 073 

l i s l e# .  ¢1'. OF 
CASE • • O01IVlCTII. 

S2K2.1 
54872 
76 

lgB9 1990 1991 1991 
PIIOJECTED OPTION 1 OPTION 2 

I)efef~lent, i ct 
beck to Nexico. 

4(0"6) 16(27"33)++ 21(46"57) 

m ::":1 . . USS~ 
-, COLIn .  I B S l O N .  

j922(o)(6) none 1989 

23(57-71) 

OFFENSE PRISON 
LEVEL TERN 

6 base 
4(0-6) probatn 

1991 
OPTION 3 

23(57-71) 

(]llN PRION 
HIST 

I 
0 pts N 

1991 1Q91 ~ OFFENSE 
OPTION 4 OPTION S UEVEL aMAACTERISTIC 

23(57-71) 23(57-71) e(3) a(1),b(2) 

I TYI /#/LON)E9 I 

3 henciguns sate 
i 

t izen of Nexico end ingot resident a l ien,  purchasedthree handguns on behetf of his cousin, a c i t izen of Nexico, who uas 9oing to transport the f i rearm 
No priors.  Reduction for acceptance (-2). 

Nqq.ICAT ION 
OF 

PleopOSED 
ilJIOELllE 

CASE lqlW 
I l U m  m 

074 &(O-6) 

t l S ~  it cir. OF DROPPED 
CAgE • C01WiC111 COUNT 

1990 1991 1991 1991 
PROJEC11E9 OPTION 1 OPTION 2 OPTION 3 

11(8-14) 11(8-14) 11(8-14) 

J~?.. 1 
55596 
75 

- I " -  "- I" '  VEIISIOII LEVEL TERN NIST 

§1716 
§922(t) 
22:2778 
18:1001 
18:545 

1989 

1991 1991 
OPTION 6 OPTION 5 

11(8-14) 11(8-14)  

BASE OFFENSE 
LEVEL ~ i S T I C  

a(S)E I)(2) 

J,m  
not known 

Pr im O m  J FIREAm 
T Y P E / m / L ~  

6 base 
6 (0-6) probetn 

! 
0 pts 

2 mi t i teryN-67 
fragmentation 
grenades 

1 N-16 

Defendant ~ta a Marine seat|shed in P m  who mated two t i re  fragmentation grenades and mochinegun parts beck to the United States. Defendant Later stated he kneu how 
to package them so they wouLd not explode, and he u~u|d "c|ean them out" when he returned so that they woutd not explode. He sent them as Mgreat souv~i rs . "  The 
dissembled r i f l e  wee to be reessembted on his return. The intended recipient of the package, defendant's cousin, had been told not to open the package. No priors. 
Reduction for sporting would have been appt|ed i f  i t  made any difference. Reduction for acceptance (-2). 

NqML ICATION CASE 1 ~  1990 1991 1Q91 1991 
OF ~ RNtl6E Pffi)JECTED OPTION 1 OPTION 2 OPTION ] 

PROPOSS) 
GUIDELINE 075 4(0-6) 16(21-27)++ 17(24-30) 19(30-37) 19(30-37) 

1991 1Q91 
OPTION 4 OPTION 5 

19(30-37) 19(30-37) 

BASE OFFENSE 
LEVEL CHARACTERISTIC 

a(1) b(2)  

69 



r,.a~ • CiOltVICTII " -Ir~r~l- HT 

12K2.1 J §924(o)(1) 
55481 §922(n) 
76 

uss~  ~ I OFFENSE PRISON 
VERSION i LEVEL TERM 

i 12 base 
1 9 8 9  12(12-18) 18 ms 

olIN 
HIST 

I I  
3 ptS 

Defendant, sos found in possession of • stolen firearm and ten packages of cocaine (weight not stated). 
2). Pr iors for shop l i f t ing ,  receiving stolen property, disorderly, snd shop l i f t ing .  

PRIOR I DRUGS 

N I Y 

FIREARM i INTENT/ 
TYPEI#1LOADED USE 

1 p is to l  (gram) I criminal 
(Loaded) I 

Enhancement for stolen firearm (+2), reduction for acceptance (- 

APPLICATION CASE 1989 lq~0 
OF ~ IEa_'~ ¢ PROJECTED 

FqmPOSED 
aIIDELINE 076 12(12-18) 

I~1 1~1 
OPTION 1 OPTION 2 

16(24-30) 16(24-30) 

US|G#. ~ eT. OF I DII0PPED I IJSSG OFFEIIS£ J PRISOII 
m-Aqu= • • OONVl CTN _r~l_m_ T VERSION LEVEL TERN 

- -  i 

I ! 1 ,2... 55491 §922(g)(1) 922(a)(6) 1 9 8 9  12(12-18) 
77 

1~1 1~1 1~1 
OPTION 3 OPTION 4 OPTION 5 

18(30-37) 18(30-37) 20(37-46) 

15 ross 

BASE OFFENSE 
LEVEL CNNLAtCTERISTIC 

st4) b(3),b(7) 

OLIN [ PRIOR 
HIST - [ 

|1 
3 pts N 

DRUGS F I REARM I mElT/ 
TYPE/#/LOADED USE 

1 .25 p is to l  
at Least 6 other 
firearms 

Th• defendant and • codefendimt vent to a gun shop across state Lines where they purchased seven guns using the address of the codefendeflt. 
to the gun shoo u i th  • stolen handgun he uished to repair.  The defendant brought • tots|  of two guns in for repair. 
for acceptance ( -2) .  Pr ior•  for possession of s firearm ui thout • License, and retsiL thef t  (tMo counts). 

i i 

not knoun 

The defendant Later returned 
Enhancement for stolen firearm (+2) and reduction 

APPILI~TION I CASE 19Q9 1990 I~1  
OF I w " ' T I  pj,*,~: __ll)l~__r~B OPTION 1 

- -  II EJIOEIIIIE 077 12(12-18) 16(24-30) 

1W1 
OPTION 2 

16(24-30) 

1991 1991 1991 BASE OFREIISE 
OPTION 3 OPTION 4 OPTION S LEVEL CNARACTERISTIC 

16(24-30) 18(30-37) 18(30-37) at4) b(2),b(3) 

T I L USSG • eT. OF OII)PIqED USSG O F ~  PtlSOII o l i n  PRIoi DIBJG$ FIIIENIN INTENT/ 
~Ae; • _t'v~lW_ ! CTII rTUmT IRISIOII LEVEL TEIIN IllST TYPEI#/LON)ED USE 

§2112.1 [ 12base J I11 J 1 9m pistol criminal 
55533 §922(9)(1) none 1 9 8 9  10(10-16) 16 ms 6 pts X 
78 

The defendant 
enhancements, 

uaS •rrested Mizen police responded to s radio caLL of a f ight  in progress. The defendant Mas observed running from the area carrying • f i ream.  No 
reduction for acceptance (-2).  Priors include burglary of s habitat ion. 

OF IF..~.~R 
PB)PeS~ 
GUIOELIliE 078 

1989 1990 
R.apat3E_ PROJECTED 

10(10-16) 

1991 
OPTION 1 

18(33-41 ) 

1~1 I~1  1~1 
~ T l ~  2 @ T l ~  3 ~ T i ~  4 

18(33-41) 18(33-41) 18(33-41) 

1091 
OPTION 5 

18(33-41) 

BAS~E 
LEVEL 

e(3) 

OFFENSE 
CHARACTER IST IC 
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DRUGS I 
USSG• CT. OF I I)I~PPED 
CA_~E • C,C.m-VICTN I r f l l l T  

§211(2.1 
55669 §922(g)(1) 
79 

rK)ne 

USSG 
VERSION 

1989 

OFFENSE I ,SON I 
LEVEL TERM 

12 base 
12(12-18) 14 ms  

The defendant use under i nves t iga t ion  fo r  t r a f f i c k i n g  in cocaine. During saLes 
that  the defendant had purchased a r i f l e  and had f a l s i f i e d  ATF forms Mith respect 
enhancements or  reduct ions.  Pr io rs  fo r  unarmed robbery, de l i ve ry  of cocaine, and 

APPLICATION CAR 1 ~  1990 1991 
OF ~ _ : ~  - ' " ~  _PI~J_ _ ECTED OPTION 1 

PlopOS~ 
GUIDELINE 079 12(12-18) 28(87-108) 

(:RIM 
HIST 

l i  
3 pts 

PRIOR FIREARM 
TYPE/#ILON)ED 

2 12 0- shot9 uns 
1 7.65 p i s t o l  
1 9mmpistot  
1 30/30 r i f l e  

.4TENT/ 

possessn 

to agents, f i rearms were seen in the possession of the defendant, i t  was Later Learned 
to h is  fe lony status.  A warrant was obtained and f i ve  f i rearms uere seized. No 
OUi. 

1991 1991 
OPTION 4 OPTION 5 

28(87-108) 30(108-135 

I 
BASE OFFENSE 
LEVEL CHARACTERISTIC 

a(2) b(2) ,b(7)  

1991 1991 
OPTIOR 2 OPTION 3 

28(87-108) 30(108-135 

USSG • CT. OF ~ USSG OFFENSE PRISON (;RIM PRIOR DMJGS F|REARN INTENT/ 
CASE • C.CJJ~/I L"TM rinl i T  tR31~S! ON LEVEL TERM HIST TYPE/dilLON)lED USE 

§2K2.1 §924(a)(2) 12 base I 1Qmm p i s t o l  sate 
55686 §922(9)(5) norm 1989 10(6-12) 6 mos O pts N N 22 f i rearms 

80 

The defendant, 
22 semiautomatic 

on i l l e g a l  a l i en ,  purchased tMo f i rearms by f a l s i f y i n g  ATF forms and t rans fer red them to others.  Invest igat ions revealed that  the defendant had purchased 
p i s t o l s  u i th  a year per iod,  rece iv ing $100 per handgun. Reductions fo r  acce)tance ( -2 ) .  No p r i o r s .  

APPLICATION CASE 

RROPOSEO 
GUIDELINE 080 

1989 

10(6-12) 

1990 
.l~L~._ JECIED 

1991 
OPTION 1 

16(21-27) 

1991 
OPTION 2 

16(21-27) 

1991 
OPTION 3 

16(21-27) 

1991 
~ T I ~  4 

18(27.33) 

1991 BASE 
OPTION 5 LEVEL 

18(27-33) a(4) 

USSG• CT. OF DROPPED USSG 
r A.q== • COINICTN H i T  MERSIOM 

§2K2. I 
55690 
81 

The defendant 
• f i r ea rm and 
burg la ry  of a 
sentencing purposes 

OFFENSE 
LEVEL TERM H ] ST TYPEI#ILOADfD 

OFFENSE 
CHARACTERISTIC 

b(2) 

|924(e) yes - -  12 base IV 1 .380 ca l i be r  
§922(g)(1) not 1989 26(180 mos) 180 ms  8 pts Y Y 

stated (ACC) 

usa stopped fo r  a t r a f f i c  v i o l a t i o n  and the o f f i c e r  observed a f i r e a m .  The defendant was ar rested for  DMS and an inventory search of, the vehic le  revealed 
several  begs of crack cocaine (5.2 g r a m ) .  Reduction fo r  acceptance ( - 2 ) .  Pr io rs  fo r  r e t a i l  t he f t ,  obst ruct ion,  pe t t y  t he f t ,  possession of marijuana, 
due l l i ng  ( tuo counts),  grand t h e f t ,  car ry ing  a concealed uespen, cocaine t r a f f i c k i n g .  Add i t i ona l l y ,  f i ve  fe lony convic t ions sere consol idated for  

and sere not included in c r imina l  h i s to ry  ca lcu la t ions .  

INTENT/ 
USE 

cr iminal  

APPLICATION 
OF 

GUIDELINE 

CASE 1989 1990 1991 
I lU=~i  : - " ' ¢  PROJECTED OPTIOM 1 

081 10(15"21) 180 ms+ 24(77-96) 

1991 1991 1991 1991 
OPTION 2 OPTION 3 OPTION & OPTION 5 

24(77-96) 26(92-115) 24(77-96) 26(92-115) 

BASE 
LEVEL 

a(2) 

OFFENSE 
CHARACTERISTIC 

b(7) 
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USSG• CT. OF DROPPED 
• I CONVICTN fLINT 

§21(2.1 §924(a) 
55591 §922(g)(1) 
82 

USSG OFFENSE 
VERSION LEVEL 

12 base 
I~9 10(24-30) 

Po l ice  received in format ion that  the defendant was in possession of a gun, jeue i ry  
u t th  another man t rave l i ng  to a spec i f ied  Location to se l l  the jeue t ry .  Pol ice 
acceptance (-20.  Pr io rs  include burg lary  of hab i ta t i on  (two counts),  attempted 

~ I ~ T I O N  ~ 1909 1990 
OF ~ I I - -  A~m: -P-~--x-- -IECTED 

PROPmE9 
GUlI~LIlIE 082 10(24-30) 

JII ( ] t in  PRIOR DRUGS FIREARM ..NTI 
m *-KI)I H I ST TYPEI#/LON)ED j USE 

Vl 1 .25 ca l i be r  handgun 
30 rues 16pts Y Y (Loaded) 

cr imina l  

from a res iden t ia l  burg lary  and a quan t i t y  of drugs (moth.) and was d r i v i ng  in a truck 
observed the truck end made the ar res t  f ind ing  the items reported.  Reduction fo r  
t he f t ,  r e t a l i a t i o n ,  and unauthorized use of s motor vehic le .  

1~1 1~1 1~1 
OPTION 1 OPTION 2 OPTION 3 

20( 70- 87) 20(70-87) 22(8/,- 105 ) 

1 ~ 1  1~1  BASE OFFENSE 
OPTION 4 OPTION 5 LEVEL CIIARACTERI~IC 

20(70-87) 22(84-105) a(3) b(7) 

I USSG• CT. OF ~ USSG OFFENSE 
~¢:~ • CONVi~N m i T  .VERSION LEVEL 

§2K2.1 12 base 
55614 §922(9)(1) 922(9)(1) 1989 4(0-6) 

PRISON elfIN 
TERN HIST 

I i  
probatn 2 pts 

PRIOR M 

Y N 

FIREARM I IHTENTI 
TYPEI#ILOADED ~ '  

2 r i f l e s  
1 shotgun 
3 handguns 

spor t ing 

The defendant was involved in the t rans fer  of f i rearms uh i te  on probat ion.  The defendant exchanged a 12 gauge shotgun for  a .45 ca l i be r  revolver  and t ransfer red f i ve  
guns to on ind iv idua l  as repayment of a debt .  The f i ve  guns included s .44 ca l i be r  revolver ,  a .45 ca l i be r  revolver ,  a .45 ca l i be r  semi-automatic p i s t o l ,  a .223 ca l i be r  
semi-automatic r i f l e  and • .300 ca l i be r  ba i t  ac t ion  r i f t s .  Reduction for  acce)tance ( -2 ) ,  and for spor t ing reduct ion ( - 6 ) .  Pr iors  fo r  de l i ve ry  of cocaine (two counts); 
possession of cocaine, and t h e f t .  

A#~HLICJLT ION 
OF 

GUIDELINE 0 8 3  

1M9 
RjmrJ: 

4(0-6) 

1990 
I~ROJECTED OPTION 1 

19(33-41) 

1991 
OPTION 2 

19(33-41) 

1991 
OPTION 3 

20(37-46) 

1991 
OPTION 4 

19(33-41) 

1991 
OPT IOI 5 

20(37-46) 

BASE 
LEVEL 

a(3)  

OFFENSE 
CHARACTER[STIC 

b(8) 

tJSSG • CT. OF OflQPPED USSG OFFENSE 
r_J .~ • O)llVi CTH t l l e T  VERSION LEVEL 

§212.1 §924(0) (2)  
55627 §922(g) (1)  
84 

The po l i ce  executed a search ~orrent  
Reduction fo r  acceptance ( - 2 ) .  

12 base 
none 1989 10(21-27) 

PRISON 
TERN 

CRIN 
HIST 

PRIOR DllUJ~S FIREARN 
TYPE/m/LOADED 

INTENT/ 
USE 

27 rues 
V 

1Opts 
1 .45pis tot  
severst f i rearms 

(Loaded) 

possessn 

end seized several f i rearms (one of ~ i c h  was s to len) ,  narcot ic  paraphernat ie and found the defendant in possession of the f i rearm.  
Pr io rs  fo r  possession of a con t ro l l ed  substance (two counts), DWl (two counts).  

Nq)L ! r.JLTION 
OF 

PROPO~ 
GUIDELINE 

CASE 
NUmrD 

084" 

1989 
mAMCJ: 

10(21-27) 

1990 
PROJECTB) 

1991 
OPTION 1 

14(33-41) 

1991 
OPTION 2 

14(33-41) 

1991 
OPtioN 3 

14(33-41) 

1QQ1 
~ T I ~  4 

16(41-51) 

1991 
~ T I ~  5 

16(41-51) 

LEVEL 

a(4) 

OFFENSE 
CNARACTER|STIC 

b (2 ) [b (3 ) ]  
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U S ~ #  CT. OF I)iK)PRD 
CASE # OONVl CTII rnliUT 

§2K2.1 55722 
85 §922(9)(1)  none 

U~G 
VERSION 

1989 

OF FENSE' J R I 
LEVEL I TERN 

12 base 5 mos* 
10(10-16) dounuard 

depart 

The defendant urns reported to be mtteepting to se l l  a firearm. The defondant was 
h i m e l f .  A stop and f r i sk  search revealed bul lets in the defendant's pants pocket. 
his car). Reduction for acceptance ( -2) .  Prior for armed bank robbery. The court 

ORIM 
HIST 

111 
6 pts 

PRIOR DRUGS FIREARM dITENTI 
TYPE/#1LOADED j usE 

1 .32 pisto l  
y N (loaded) 

sale 

spotted at a rest area, and was approached by police uho asked defendant to ident i fy  
The defendant then sho~ed the of f icers uhere the gun was hidden ( in  s uheet uett of 

departed downward based on USSG §5K1.1 (substantial assistance). = time served 

APPLICATION CASE 1969 
OF BIIDER - ' ' ' ~ :  

PItopOSED 
GUIDELINE 085 10(10-16) 

1990 
PROJECTED 

1991 1991 1991 1991 1991 
OPTION 1 OPTION 2 OPTION 3 OPTION 4 OPTION 5 

19(37-46) 19(37-46) 20(41-51) 19(37-66) 20(61-51) 

OFFENSE 
LEVEL I ~ E i  I ST I C 

el3)  b(8) 

uss6# ct .  OF m 
# __n'3MV__ ICTN a N T  

§21(2.1 §926(a) 
55786 §922(g)(1) 
86 

The pol ice set 
No enhancements 

§926(e) 

USSG 
VERSION 

1989 

I I 
PRISON CRIN PRION I I)IIIJGS [ FIREARM INTENT/ OFFEMSE. 

LEVEL TERN HI ST I J TlIME/#ILORDBI) 

12 base Vl 
12(30-37) 33 mos 15pts N N 

7 various firearms sale 

up a f i c t i t i o u s  )aun shop and the defendant came in with seven f rearm to se l l ,  including 5 r i f l e s  and 2 shotguns. At least two Lacked ser ia l  numbers. 
or reductiom. Priors for forgery (three counts), burglary, thef t  and resist ing arrest, burglary of a bui ld ing, thef t ,  attempted burglary of a bui lding. 

APPt.ICAT ION 
OF ~ R  

PlUOPOSED 
GUIDELINE 086 

198q 1990 1991 1991 1991 
FudGE PROJECTED OPTION 1 OPTION 2 OPTION 3 

12(30- 37) 17(51-63) 17(51-63) 18(57- 71 ) 

1991 
OPTION 4 

19(63-78) 

1991 BASLE OFFEMSIE 
~TION .5 LEVEL CHARACTERISTIC 

20(70-87) a(4) b(2) (b3) b(8) 

USSG# CT. OF 
r_A~: • rnm/I CTII 

§2K2.1 §924(e) 
55789 §922(g)(1) 
87 

The defendont shot another man 
attempted breaking and entering 
substance v io la t ion .  

a N T  VERSION 

none 1989 

during an a l tercat ion and uas Later 
(two counts), attempted 

APPLICATION CASE 1989 
OF I¢~__~1 I~UrJ= 

PROPOSED 
GUIDELINE 087 12(30-37) 

OFFENSE I POISON I rain P~lm Om~S J FIRE JUra I iwnEml 
LEVEL TERM H! ST TYPE/#1LON)ED USE 

12 base Vl 1 .22 pistot  
12(180 mos) 180 mos 13pts Y N (Loaded) 

(ACC) 

criminal 

apprehended by potice. No enhancement or reductions. Priors include grand tarceny (two counts), 
breaking and entering occupied dueLLing, breaking and entering occupied dueLLing (three counts), and a controLLed 

1990 
PROJECTED 

1~  ~s+ 

1~1 1~1 1991 1~1 
~ T I ~  1 ~ T I ~  2 ~ T I ~  3 ~ T I ~  4 

26(120-150 26(120-150 28(140-175 26(120-150 

1991 
OPTION 5 

28(140-175 

BASE 
LEVEL 

0(2)  

OFFENSE 
CHARACTERISTIC 

b(7) 

7] 



0 



USSG• CT. OF l O41~OPPED 
r a~_ • i COiVlCTll l -':~J- -~- 

55829 §922(9)(1) none 
M 

Tht defendant was found in  possession of s s to len 
( . 2 ) .  Reduction fo r  acceptance ( -2 ) .  Pr iors for  
i n t ox i ca t i on  (11 counts).  

VERSION LEVEL IERN I HIST TYPE/#/LON)ED USE 

I " - I " 1  [ ],22,,.,o, 1989 12(12-18) dowr~ard 2 pts H N (loaded) 
__d~r r t 

f i rearm which had o r i g i n a l l y  been given to 
fa lse statements, cont r ibu t ing  to the dell1 

possesen 

his wi fe by the defendant's brother- in- taw.  Enhancement for  sto len f irearm 
IrCpJCncy of a minor, leaving the scene of an accident, trespass and publ ic  

APPLICATION CASE 1 ~  
DE NI=~--_'~- - ' "~ ' f  

PB)POSED 
GUIDELINE 088* 12(12-18) 

1990 
PROJECTED 

1991 1991 I 1991 1991 
OPTION 1 OPTION 2 i OPTION 3 OPTION 4 

14(18-24) 14(18-24) I 14(18-24) 16(24-30) 

1991 BASE 
OPTION 5 LEVEL 

16(24-30) a(4) 

OFFENSE 
CNNMCTEIHSTIC 

I)(3) 

USS6# i CT. OF I 
r...A ¢~" • CONVI CTN _rim i T  

§21K2.1 
55833 
89 

§922(9)(1) I none 

Pol ice,  dur ing an inves t iga t ion  

toes i L.. IO-- VIERSION LEVEL TERN J__H ! ST _ - 

1989 I 12 base I 8sos  I I  . I , 

FIREARM INTENT/ 
TYPEI#ILON)ED USE 

1 12 g. shotgun I crimineL/sat 
1 p i s to l  ( .45) I • 

the  defendant 

APPLIUTION 
OF 

GUIDELINE 

concerning the defendant's involvement in drug t r a f f i c k i n g ,  discovered that two firearms had been i l l e g a l l y  purchased by the defendant. 
was arrested wi thout inc ident .  No enhancements. Reduction for acceptance ( -2) .  Pr iors for  the f t  and at temptedburglary.  

CASE 1969 1990 1991 
".~.,.,.~"~,~'. R D_~,_ rJE PROJECTED OPTION 1 

1991 I 1991 
OPTION 2 OPTION ] 

13(15-21) I 14(18-24) 

1991 1991 
OPTION 4 OPTION 5 

15(21-27) 16(24-30) 

BASLE OFFENSE 
LEVEL ClIARACTERISTiC 

at4) b(8) 089 10(8-14) 13(15-21) 

USSG# I CT. OF I DROPPED J USSG OFFENSE 1 PRISOII CRIN 
CASE • __r_mw.. ICTN ¢YII HT vlEIIS ION LEVEL TERM HIST 

PRIOR 

'2'2'1 I 1 '2 se 1 "'1 55868 §922(9)(1) none 1989 10(15-21 ) 21 mos 6 pts Y 
90 

DRUGS F ! REARM I NTENTI 
TYPF.I#/LON)ED USE 

1 9mmpistol 
(Loaded) cr iminal  

ATF received in fo r lm t ion  that  defendant i l l e g a l l y  purchased a gun. A search warrant ues executed and pol ice seized a f i r e a m  and cocaine. Enhancement fo r  obatruct ien 
(+2) (po l i ce  when executing warrant chased the defendant through the residence in to  a dark, back bedroom. Pol ice were forced to negotiate wi th the defendant for  h is  
surrender a f te r  they heard h i l  load a gun). Reduction for  acceptance ( -2) .  Pr iors for  armed roUbery, bat tery of a po l ice o f f i ce r ,  possession of cocaine with in tent  to 
d i s t r i b u t e .  Note: the court  adopted the gu ide l ine range indicated in  the PSi, wi thout object ion.  However, at offense level 10 and cr iminal  h i s to ry  category I I I ,  the 
range is 10-16 months, not 15-21. No departure was entered, however. 

ARPLIUTiOII | cAsE 1 ~  

h 
-__-__-_ _ OF ~ - " ~ -  ,u -'c 

GUIDELINE 090 10(15-21)  

1 ~  1991 1991 
PROJECTED OPTION | OPTION 2 

26(78-97) 26(78-97) 

log1 
OPTION 3 

28(97-121) 

OPTION 4 OPTION 5 LEVEL CHARACTERISTIC 

26(78-97) 28(97-121 ) e l2)  I)(7) 
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§2K2.1 §92&(s) 
55906 §922(0)(1) 
91 

none 1989 
12 base 6mos 
10(10-16) dour~ard 

depart 
(subst.  
ass t . )  

a~IN 
HIST 

I l l  
5 pts 

PRIOR DRUGS 

1 ~ p i s to l  
N (Loaded) 

The defendant was observed removin9 a f i rearm from a veh ic le  and walking to s group of men await ing him. He was ar rested,  
2) .  Dounuerd departure fo r  subs tan t ia l  assistance. The defendant was s witness at a t r i a l  of an aLLeged drug of fender.  

APPLICATION CASE 
OF I ¢ . ~ R  

PROPOSED 
GUIDELINE 

1909 1990 1991 1991 1991 
Ir "w'j= PROJECTED OPTION 1 OPTION 2 OPTION 3 

~NT/ 
USE 

not known 

No enhancements. Reduction fo r  acceptance ( -  

1991 1991 
OPTION 4 OPTION 5 

I 
BASE OFFENSE 
LEVEL CHARACTER I ST I C 

091 10(10-16) 12(15-21) 12(15-21) 12(15-21) 14(21-27) 14(21-27) a(4) 

PRISOU CRIN PRIOR DRUGS FIREARM INTENT/ 
TERN HIST TYPE/#/LOADED USE USSG # CT. OF 

CASE # £ONVICTN 

§2K2.1 
56009 
92 

The defendant 
include grand 

§922(g)(1) 

DROPPED USSG OFFENSE 
~"amT. VERSION LEVEL 

12 base 
none 1 9 8 9  12(15-21) 21 mos 

I i i  
6 pts 

1 .25 p i s t o l  not known 
N N (Loaded) 

was obeerved.DU! and brandishing a f i rearm. The defendant was stopped and consented to a search of h is vehic le .  No enhancements, or reduct ions. Pr iors  
Larceny ( four  counts) ,  DMS, unLawfuL trespass, DWi. 

APPLICATION CASE 1989 1990 
OF i4,,-~-2 ~ PflOJECT~ 

PB)POSED 
~ i ~ L I ~  

1991 
OPTION 1 

1991 1991 1991 
OPTION 2 OPTI~ 3 ~TION 4 

1991 BASE OFFENSE 
OPTION 5 LEVEL CHARACTERISTIC 

I 092 12( 15-21 ) 14(21-27) 14(21-27) 14(21-27) 16(27-33) 16(27-33) a(4) 

USSG • cir. OF DROPPED USSG OFFENSE 
CASE • CONVICTN or iuT VERSION LEVEL 

§2K2.1 8 counts 12 base 
56025 §922(g)(1 ) 922(s)(6) 1989 12( 12-18) 
93 

Defendant was 
t rans fe r red  i n to  

I 
PRISON CRIN PRIOR I DRUGS FIREARM INTENT/ 

TERIq H I ST ] TYPEI#ILOADED USE 

i i /,6 f i rearms sate 
17 rues 3 pts Y N 

discovered iLlegaLLy purchasing f i r e a r m  by f a l s i f y i n g  f o r m .  The f i rearms Mere m i n t y  .25 ca l i be r  and .380 ca l i be r  p i s t o l s  end Mere thought to be 
cr imina l  hands. No enhancements or reduct ions.  Pr io rs  fo r  assault  wi th a Meapon, and possession of • f i rearm. 

APPLICATION CASE 
OF ~ - "  

Pla3POSB) 
GUIDELINE 093 

l~e~ 1990 i991 
tlt..J~ _'~_ PROJECTED OPTION 1 

12(12-18) 26(70-87) 

1991 
OPTION 2 

26(70-87) 

1991 1991 1991 BASE 
OPTION 3 OPTION 4 OPTION 5 LEVEL 

27(78-97) 26(70-87) 27(78-97) a(3) 

OFFENSE 
CHARACTERISTIC 

b(2) ,b(8)  
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USSG# CT. OF DROPPED USSG 
; - ; ~  • j C~m-V ! CTll m a T  VERSION 

§2K2. I §924(a) counts 
56034 §922(9)(1 ) not 1989 
94 m knoun , 

I OFFENSE ~N c~m 
LIEVlEL TERN HIST 

12 base I l l  
10(10-16) 12 mes 4 pts 

PRIOR DRUGS FIREARM ~NTI 
TYPE/#ILOADED I USE 

1 .22 p is to l  cr iminal  
y (Loaded) 

Po l ice  executing on arrest  warrant found the defendant u i th  a loaded p i s t o l ,  methamphetamine, phetamine, etemine, marijuana, and S1255 in cash. No enhancements. 
Reductions for  acceptance (-2) Pr|ors for  burglary of business, breaking and entering of vehic le,  de l ivery  of marijuana, possession of drug paraphernalia. 

APPL I CAT ION CASE 
OF ML,.~..~R 

GUIDELINE 094 

RA~ 

10(10-16) 

1990 1991 1991 1991 
PROJECTED OPTION 1 OPTION 2 OPTION 3 

20(41-51) 20(41-51) 22(51-63) 

1991 I 1991 BASE OFFEISE 
OPTION 4 OPTION S LEVEL CHARACTERISTIC 

20(41-51) 22(51-63) a(3) b(7) 

USSG # 
CASE_ m 

I 
USSG OFFENSE PRISON I CRIN PRIOR DRUGS FIREARM . INTENT/ 

CONVICTNCT" OF m i T  VERSION LEVEL TERM I HIST TYPE/l/LOADED USE 
DROPPED 

§924(a) 7 counts 12 base 11 1 .303 r i f l e  cr iminal 
§922(9)(1) 922(9)(1) 1989 12(12-18) 15 mos 2 pts Y N (loaded) 

6 addi t ional  f i r e a r m  

caught in a contract k i l t i n g  s t ing where agents ~osed as contract ki t ie rs  ava i lab le  to k i l l  defendant's one-time son-in-taw. A search warrant revealed the 
Enhancements for  ob l i t e ra ted  f i rearm ser ia l  number (+2) and reduction for  acceptance (-2).  

a concealed weapon, DUI (two counts). 

§2K2.1 
56045 
95 

Defendant was 
f i rearms. The defendant pied g u i l t y  to a one count superseding information. 
Pr iors for  aggravated assault ,  possession of f i rearm without a License, and carrying 

APPLICATION CASE 1989 1990 1991 
OF I I ~ x  IL '''*'~ PROJECTED OPTION 1 

IgJIDELINE 095 12112-18) 24(57-'711 

1991 
OPTION 2 

24(57-71) 

1991 1991 1991 BASE OFFENSE 
OPTION 3 OPTION 4 OPTION 5 LEVEL CHARACTERISTIC 

26(70-87) 24(57-71) 26(70-87) a(3) b(2)b(3)b(?) 
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Uss~# c ; .  OF 
~A~_ • . COINiClX 

i 

2,(2.1 §§5861(d) & 
54800 5871 
96 

m 
COUNT 

a ~  batou 

USSG 
VERSION 

1989 

OFFEM~ 
LEVEL 

16 base 
14(15-21) 

PRISON 
TEI~N 

21 ross 

(:RIM 
HIST 

i 
0 pts 

PRIOR DRUGS FIREARM 
TYPt£1#ILOA/)ED 

I .22 r i f t e  
s i tencers 2 .45 
s i lencers  .22 
ammunition 

6 .22 

l i t E i T l  
USE 

sate/  
manuf. 

Defendant was s l icensed f i rearms dealer .  He pleaded g u i l t y  to 
end V l :  §§ 5861( i )  and5871; Counts I I I  and V I I :  §§ 5861(e) and 
of r e s p o n s i b i l i t y .  Defendant sold 1 .22 r i f l e s  1 .2Z s i lencer .  
unser ia t i zed  .22 s i lencers .  A lsomanufac tu redby  the defendant 

Count 1 of an e ight-count  indictment as fot tows: Counts 1, V, sod V i i i :  §§ 5B61(d) and 5871; Counts I I  
5871; end Count IV: §§ 5861(f) and 5871. The base offense level  was reduced by two points  fo r  acceptance 
2 .45 s i lencers ,  and 2 rounds of .22 ammunition; he was arrested white manufacturing fo r  sate 5 
were the Z ./,5 s i lencers .  

APPLICATION CASE 1 ~ 9  
OF IIJNBER 

GUIDELINE 096 14(15-21) 

1990 1~1 1~1 I" 1~1 1~1 BASE 
PROJECT~ OPTi~ 1 OPTI~ 2 I ~TIOR 3 ~ T i ~  4 LEVEL 

18(27-33) 21(37-46) 23(46-57) 23(46-57) 23(46-57) 

1991 
OPTION 5 

23(46-57) a(1) 

OFFENSE 
C H ~ E R I S T I C  

b(2)b(3) 

U S ~ #  

21(2.1 
55422 
97 

clr, Op • - : OlIOPPEO 
_~r~_ ICVll COUNT 

§5861(d) 2-§922(g) 
21§8/~ 

USSG 
VERSION 

OFFENSIE 
LEVEL 

16 base 
14(27-33) 

PRISON 
TERM 

Z1 ross 
downward 

depart 
(subst.  
asst.  ) 

(:tim 
HIST 

IV 
7 pts 

PRIOR DImGS FIREARM 
TYPEI#ILOADED 

StenMX2 mch. 9n./CR2 
shot guns 
CR 1 p i s t o l /  
CR 917~. reds. 

l ITEIn /  
USE 

. i ~ n a l  

Defendant pleaded g u i l t y  to  Count 1 of a four-count tndictmant as fo t l ous :  Count I :  § 5861(d); Counts I i  and I I 1 :  § 922(9); and Count IV: 21 USC § 8/,6. The defendant 
conspired to s e l l  the weapons tn exchange for  a 1/2 k i t s .  of cocaine end a 1/2 lb .  of mari juana which he intended to d i s t r i b u t e .  The plea agreement capped the sentence 
l i t  27 months. The defendant 's p r i o r s  included assaul t  end ba t te ry .  Defendant was found in possession of k i t s  from which he was intending to bu i l d  a machine gun. The 
base of fense leve l  was reduced by two points  fo r  acceptance of r e s p o n s i b i l i t y .  The court  made a cloM~ward departure on the basis of substant ia l  cooperat ion which the 
defendant rendered to lace[ au tho r i t i e s  wi th respect to  a murder t r i a l .  The test imony the defendant o f fered exposed him to great personal r i sk  and he was not promised 
anything in  re tu rn  fo r  h is  cooperat ion.  

V 

APPLICATION , CASE / 1909 1990 1991 1991 1991 1991 1991 BASE OFFEiS[ 
OF m mm_ ] ~ PROJECTED OPTION 1 OPTION 2 OPTION 3 OPTION 4 OPTION 5 LEVEL C i ~ E R I S T I C  

GUIDELINE 097 14(27-33) 18(41-51) 2)(79-87) 25(87-108) 27(100-125 25(87-108) 27(100-125 0(2) m(1 )b(2)b(7) 
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[ I I h [ ] r...i~ • CI:) IVICII  . " '. i~ leT  VERSION LEVEL TERN HIST TYPEI#/LOADED USE 

" I I I [ I  I I I l 2K2.1 [i 1989 16 base 4 none I 0 N N 12 gauge saMed-off sport 
55376 §5861(d) none (0-6) pt s shot9un 
98 

Defendant pleaded g u i l t y  to one count of unLawfuL possession of a registered f i rearm. The base offense level ass reduced to four as §2K2.1(b)(1) provides a level of s ix 
i f  the uespon was possessed so le l y  for  the purpose of sport.  Another two points Mere subtracted due to acceptance of respons ib i l i t y .  
near his home in an attempt to scare 8 person with whom he was having a f igh t  and who he bel ieved was in possession of s gun. 

The defendant discharged the weapon 

APPLICATION 
OF 18ULUmE_ _D 

PImPOSED 
GUIDELINE 098 

IBSG# cir. OF 
. ,_A_~:_ • ¢OlNicIrll 

21(2.1 
52569 §5861(d) 

1989 1990 
D. _Al:J= PIIOJECTEP 

1991 1991 
OPTION 1 OPTION 2 

20(33-41 ) 4(0-6) 16(21-27) 18(27-33) 

r o s a .  I ~ ' "  
TERM I ItlST 

1991 1991 1991 BASE 
OPTION 3 OPTION 4 OPTION 5 LEVEL 

22(41-51)  20(33-41 ) 22(41-51 ) 8 (1) '  

" tJISSG OFFENSE 
~RSIOll LEVEL i ' - -  meeT 

§5861(d)- 1989 16 base 4 
10 co~Jnt s (0-6) 

OFFENSE 
CHARACTERISTIC 

b( 7 ) 

F I ItFJdtfl J IInENTI 
TYPE/W/LOADED USE 

i m i 

10 firearms I cot tect .  

Defendant pteaded g u i l t y  to Count Vl of an etevan-count indictment in which each count charged him with • v i o l a t i o n  of § 5861(d). The defendant possessed the fot to~ing:  
• Sionics RAW s i te r~er ,  a Nigh Ef f i c iency  s i lencer ,  • .22 r i f l e  pen gun bearing no ser ia l  number, a Colt AR-15, .223 r i f t s  modif ied to shoot automat ical ly ,  a Colt AR-15- 
A2 .223 r i f l e  modif ied to shoot as • f u l l y  automatic machine gun, • Colt  AR-15 .223 r i f l e  modif ied to shoot as a f u l l y  automatic mchino gun, a PWA Model commando AR-15 
type .223 r i f l e  modif ied to shoot as a f u l l y  automatic machine gun, an essent ial  Arms Company, AR-15 type .223 r i f l e ,  and • SGW, .223 r i f l e .  BATF agents atso confiscated 
numerous other Legal f i r e e l l s  end i great deal of 8nmJnition. The offense level  was reduced for  acceptance of respons ib i l i t y  and pursuant to §2K2.1(b)(1) which appl ied 
18 the defendant Foslessed the _~e_e~_n,~s so le ly  for  the purpose of co l l ec t i on .  Defendant's onlY, rPrior offense was negl igent homicide. 

APPLICATION CASE 1909 1990 1991 1991 m 1991 1991 1991 BASE OFFENSE 
OF m . ~  p _ ~  ~ F _ _ ~ m  OPTION 1 OPTION 2 ~ OPTION 3 OPTION 4 OPTION 5 LEVEL ~ E R I ~ I C  

PIIOFOSm i 
GUIDELIE 099* 4(0-6) 16(21-27) 21 (37-46) 23(46-57) J 2 3 ( 4 6 - 5 7 )  23(46-57) 23(46-57) a(3) a( 1 )b(2) [b3) 
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= .  [ ° .  - -  i = i , , . .= e A ~  • (~NVI Clrll OOUIIT Vt.=l~! ON LEVEL 

52577' 14( 15-21 ) 
10OO 

Defendant pleaded g u i l t y  to  • one-count indictment f i l e d  due to h is  ar res t  fo r  
by tuo due to  acceptance of r e s p o n s i b i l i t y .  No p r i o r s .  

PriSON 
TERM 

15 mos. 

CItlN 
NIST 

I 
0 pts 

I~ IOIll HUGS 

I N 

F IRF..NOl 
TTPIE/#/LION)ED 

• m~,cl-of f shotgun 

INTEIITI 
USE 

p O S S e S S .  

being in possession of an unregistered sab~=d-off shotgun. 

r 

His offerme Level was reduced 

APPLICATION I CASE 
OF NUNBEIt 

PRtNN]SEO 
GUIDELINE 1000 

1909 1990 1~1 1~1 1~1 1~1 1 ~ 1 .  BASE 
PIIOJECT~ OPTION I OPTION 2 ~TION 3 OPTION 4 OPTION 5 LEVEL 

14(15-21) 16(21-27) 16(21-27) 18(27-33) 18(27-33) 18(27-33) 18(27-33) a(1) 

OFFENSE 
CHARACTERISTIC 

e..JL~ • CalVl C111 COUNT li~:'R$ ION LEVEL TERM J HIST 

Defendant pleaded g u i l t y  to  • one-count indictment fo r  possession of • f u l l y  • u t o m t i c  N-1 .30 
fo r  poueso ing  i t .  The defendant l e g a l l y  pos•essed • .38 Taurus revo lver  and • .223 Nin i -14.  
pursuant to  §2K2.1(b)(1),  ms the gun ues pos•essed • s l a t y  fo r  the purpose of c o l l e c t i o n .  

0 N N o,,' I I 

FIREARM INTENT/ 
TYPE/m/LOADED USE 

qm 

f u l l y  auto. H-1 .30 / c o l l e c t .  
combine .22 / 
si toncer 

combine. A .22 s i lencer  urns a las found but the defendant uas not charged 
The offense |eve| was towered due to acceptance of r e s p o n s i b i l i t y  and, 

APPLICATION CASE 
OF 

GUiDELlilE 1001 

1989 1990 1991 
maJuu: __lq~_ _ ECTED OPTION 1 

4(0-6) 16(21-27) 16(21-27) 

1991 I 1991 1991 
OPTION 2 I OPTION 3 OPTION 4 

18(27-33) 18(27-33) 18(27-33) 

1991 BASE 
OPTION 5 LEVEL 

18(27-33) a(1) 

OFFENSE 
CHARACTERISTIC 
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USSS• 

2112.1 
52950 

1002 

CT. OF 
: .~-_~/! CTII 

§5861(d) 

+1 .. INtOPPED 
• _mat 

| § 5 ~ 1  & 
5871 and 
state 
charges 

VEItSION 

1989 

OFFENSE 
LEVEL 

16 base 
14(15-21) 

PRi~N 
TERN 

18 ms. 

CRIN PitLOll 
HLST 

i 
0 pts 

DRUGS F I REARM INTENT/ 
TYPEI#/L(]Iqi)~D USE 

Colt AR-15 r i f l e  possess. 
mmunition 

Defendant pleaded gu i l t y  to Count LI of I two-count indictment. Count I charged unlawful possession of a Colt AR-15 r i f l e .  Count II charged the Lack of registrat ion for 
thist weapon. ALso found at the defendantms residence were the c l i p  with which the r i f l e  was Loaded ( including 27 Live rcx~ds, none of which were in the chant)or), a photo 
album including pictures of marijuana, a c l i p  for a .45 automatic p is to l ,  Loose shel ls,  s bolt  for a Colt .45 r i f l e ,  syringes, needles, a ',bang," four c l ips  for an AR-15 
r i f l e ,  and a small quant i ty  of marijuana. State charges of possession of marijuana and an offensive weapon were dismissed as the case was given to federal authori t ies. 
The offensive Level included a reduction for acceptance of respons ib i l i ty .  

APPL ICAT IOH CASE l W  
OF I l l ~  IL'- -""~ 

GUIDELINE 1002 

1QQO 1QQ1 1W1 
PROJECTED OPTLON 1 OPTIOM 2 

16(21-27) 18(27-33) 14(15-21) 16(21-27) 

1991 1~1 ] 1991 
~ T I ~  3 ~ T I ~  4 ~ ~ T I ~  5 

/ 
18(27-33) 18(27-33) i 18(27-33) 

U ~ i #  l CI. Oir i)11]111)1~ U~mG [ Of FEIISE PtlSOII I (31iN 
r_..&~ • ~ l C T R  : m i T  ~ ! ~  L ~ L  TE~ NIST 

_ m 

2K2.1 1§5861(d ) none 1 9 8 7  116base 21rues 1 l i  
53197 14(18-24) pts 
1003 

OFFE~ 
LEVEL O~WN~ERISTIC 

o(1) 

T Y P E I # I ~  USE 

3 I Y i Y I Listed below I possess. 

Defendant pleaded gu i l t y  to a one-Count indictment. His offense Level was reduced due to acceptance of responsib i l i ty .  His pr ior  offenses include two counts of 
possession of marijuana, possession of marijuana for sole, possession of dangerous drugs, and possession of drug paraphernalia. Uhon taw enforcement searched the 
defendlmtts residence they found 34.9 grams of methamphetemine, a 9 nan Sten machine gun, a Remington shotgun, is .22 Ruger r i f l e ,  an Interarms double-barreled shotgun, a 
Ruger Mini-30 r i f l e ,  • U.S. Army 1Q03 r i f l e ,  1,000 rounds of ammunition, and s C.S. r io t  grenade. 

IIPRLICAT 1011 CASE 1989 1990 1991 1991 1991 1991 1991 ~ OFflBIISE 
OF ~ - ~ +  L ' "  +ImmJ:CTED OPTIOII 1 OPTIOM 2 OPTIOM 3 OPTLOM 4; OIq'lOM 5 LEVEL CIMRACTEIIISTIC 

MmPOSED 
I I J lKL l lE  1003 16(18-24) 16(26-30) 22(&6-57) 24(57-71) 26(~-87) 24(57-71) 26(~-87) a(3) a (1 )~2)~7)  

80 



USSG #, 

Z1CZ. 1 
5~47  
1004 

C[HVIC11 -rill- HT VLL'iIS l ON LEVEL TERN HIST TYI~/#ILQADED USE I . -~ ~' '11' ~1' T I" I 
,5~1,o, I,,,,.,,,, i ,,., [,,~....,2,33, 3o-. I 'v ' [ * [ ' [ 2°'-"-'e~'**" I - " ' o , .  _,,,,~sho,.~ ~,o_,~ 

Defendant pteaded 
terceny, burg lary ,  
a convicted feton.  

g u i l t y  to Count I I  of • two-count indictment. The offense tevet was reduced for  acceptance of respons ib i l i t y .  Defendant's p r io r  offenses include grand 
attempted grand Larceny, possession of marijuana with in tent  to d i s t r i bu te ,  brandishing a f i rearm, and unLawfuL receipt and Possession of • f i rearm by 

APPLICATION CASE 1 ~  1990 
Of ~ 2  IL A"~E PROJECTED 

PlofOS~ 
EUIDEL IllE 1004 14(27-33) 16(41-51 ) 

1991 
OPTION 1 

22(63-78) 

1991 
OPT IOR 2 

24(78-97) 

1991 
OPTION 3 

24(78-97) 

1991 1991 BASE OFFENSE 
OFTIOM 4 OPTION 5 LEVEL CHARACTERISTIC 

24(78-97) 24(78-97) 0(2) at1) 

[ I [ ] USSG • CT. OF DROPPED USSG OFFENSE PRISON 
r_._A~ • (]]NVI CTN m H T  VERSION LEVEL TERN 

Cain i PRIOR 
HIST 

~)K2el J§§~&)l(d)& I §§~e61(i)& 1989 I 16base J 15m°s ~ 0 
53T/9 5871 5871 14( 15-21 ) ts ! 
1005 

- - l -  I '~E~' TYPEI#ILIMI)G) USE 

N I 4 s i lencers .22 [ menuf/ 
revolver Charter sate 
Arms AR-7 .22 r i f t e  

Defendant pleaded g u i t t y  to Count I of m two-count i n d i c t m n t .  He possessed 4 s i lencers,  a .22 revotver, and s Charter Arms AR-t .22 r t f t e .  
set t  sit~mcers. At tesst two of the si tencers tacked ser ia l  numbers and no ~espons wore registered in h is name. 
r e s p o n s i b i l i t y  and increased by two, pursuant to §2K2.1(b)(1), fo r  the tack of se r ia l  numbers on the weapons. 

He agreed to manufacture and 
The offense tevet was reduced by two for  acceptance of 

APPLICATION i CASE 1909 1990 1991 
OF I ~ ~...-_-,,",~ ..llXR(y_ _ECTED OPTION 1 

altlOEL IHE 1005 16(21-27) 18(27"33) 20(33-41 ) 

1W1 I 1~1 1991 
~ T I ~  2 I ~ T i ~  3 ~ T I ~  ( 

20(33-41) I 20(33-41) 20(33-41) 

1~1 BASE ~FENSE 
OPTI~ 5 LEVEL ClINURTBI~IC 

20(33-41) at1) b(2)b(3) 
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mSG.:II-:,. 
CMEdl ~ I 

2112.1 
5370~ 
1006 

I cir. OF ::  .",OIIOPtqEO 
C011V1C111 : : ..... ' COUNT 

i i ~ 

21§841-e-1 hone 
§§5861(d) & 
5071 

IJSSG [ OFFENSE 
VERSION LEVEL 

1989 16 base 
16(24-30) 

PRISON 
TERN 

27 ms 

CRIN 
NIST 

IS 
2 pts 

I"YPE/#/LOADED " J 

Y Y Sears and ROebuck model 
700 12 geuge shotgun 

INT~u~ / i 

possess. 

Defendant pleaded gu i l t y  to t~o seperete one-ccamt indictments. His offense Level was reduced by two for acceptance of respons ib i l i ty  and increased by two due to the 
aggregation of cLoseLy related counts. His pr iors included an attempted cletivery of a controLLed substance (Percodan). in addit ion to the weapon, the defendant was in 
possession of 4 20mr. bott les of injectable moraine, 20 morphine suppositories, 20 Oarvocet, 30 Percedan, 902 piLLs of Tytenot w/ codeine McNeiL, 94 piLLs of 100 rag. 
each of Pleperdine flCL, 4 piLLs of 10 m~lo f  methadone, 201 p i l l s  of lOmg. Diazepam, 4 2rag. piLLs of Ditaudid, 457 piLLs of 60 rag. Acetam/Cedeine, 92 piLLs of 14epergan 
Fort is,  and an assortment of other p i t t s .  Defendant was in the business of sett ing these drugs. 

N:'lq. ! CAT I011 CAS£ 
OF EIJQER 

PlmPOSED 
GUIDELINE 1006 

1989 
RANGE 

16(24-30). 
i 

1990 1 ~ 1  1 ~ 1  1 ~ 1  
P R O J E ~  O P T i ~  1 OPTION 2 OPTION 3 

18 (30-37)  20(37-46) 22(46-5?) 24(57-71 ) 

1~1 I~1  
OPTION & O P T I ~  5 

22(46-57) 24(57-71) 

BASE OFFENSE 
LEVEL CHARACTERISTIC 

a(3) iL l )b(7)  

IJiS8 dl L-r. OF 
dl ~onfvl~u 

21(2.1 SS5861(d) & 
54699 5871 
1007 

II 
| t i 

none 

USSS 
VERSION 

1989 

OFFENSE 
LEVIEL 

16 base 
16(24-30) 

PRISON 
TERM 

27 mS. 

HIST I"I'PE/#/LOADED 
i i 

i t  3 
pts 

2 pipe 
12-gauge 
shotgun she( ts 
f i recrckrs 

16 criminal 

16 M70 

The defendant intended to use the umai~ns to k i l t  • k n o ~  female and her 13-year old son. Defendant pleaded gu i l t y  to a one-count 
indictnmlt .  His pr iors tnctude untawfut possession of a .38 Smith and Uesson ) is to t ,  housebreaking, and grsnd Larceny. No adjustmeflts ~eremade to his offense Level. 

A P P I L I ~ T I ~  CASE 
OF tJIOER 

~ I ~ L I E  1 ~ 7  

lqiOq 1990 1991 
IAIIGE ~ P R O J E ~  OPTION 1 

16 (24 -30 )  18 (30 -37 )  22(46-5?) 

1991 
OPTION 2 

24(57-71) 

1991 1991 
OPTION 3 OPTION & 

26(70-87) - 26(57-71 ) 

• 1991 BASE OFF£11SE 
OPTION $ LEVEL CNMACTEiUSTIC 

26(70-87) eL3) eLl)b(7) 
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c r .  oF , o m ) r P ~  u s ~  o ; r e u ~  ~ n s o M  c 2 , t  MXOR :::.: /,: i,i :: :~: ~:ii:],[ . 
I c l a v l c t l  " c u t  VIEIIS I OM LEVEL TeRN . l s t  t~,e!#1L~O~ II II: 

I 

I I  I . . . .  

55063 5871 14(15-211 0 pts 
1008 

Deface:lent pleaded gu i l t y  to a aria-count indictment. His offense Level was reduced for acceptance of responsibi l i ty.  
defendant had been arrested on charge• of simple assault, for which he was convicted and fined, assault, on two separate occasions, and burglary of • habitat ion. 
defendant purchased the gun from burglars uho had stolen i t .  No evidence indicated the defendant knew the manner in Mhich the gun was obtained. 

INT[HTI 
USE 

possess. 

ALthough he had no pr ior  fetony convict lom the 
The 

APPLICATION CASt[ 1969 1990 
Of M,,,.,.~.,;~ RANGE PROJECTED 

GUIDELINE 1008" 14(15-21) 16(21-2T) 

1991 
OPTION 1 

18(27-33) 

1991 1991 1991 1991 BASLE 
OPTION 2 OPTION 3 OPTION & OPTION 5 LEVEL 

18(27-33) 18(27-33) 18(27-33) 18(27-33) a(1) 

OFFENSE 
CHARACTERISTIC 

(b(3)) 

4 ¢  

: i " 

' . .  , 



CASE SUMMARIES 

FIREARMS GUIDELINE S 2K2.2 (1989) 



0 



UBBG 
c u s  t 

S 2 K 2 . 2  
90-30232 

t2oo 
Defendant 
selling, 

CT. OF DROPPED 
OONVIOTN COUNT 

9 2 2 ( a )  ( 1 )  

s o l d  f o u r  h a n d g u n s  
a n d  t r a d i n g  g u n s .  

UBBG 
VER8ION 

1989 

OFFENSE 

LEVEL 

T(1 - ' ~ )  

• . I S O N  
TERM 

1 ms. 

CRIM 
HIST 

PRIOR 

N 

DRUGS 

N 

FIREARM , iNTENT/ 
TYPE//LOADED I USE 

4 handguns s e l l  

to agents, including at least one that was stolen. He admitted to a long history of buying, 

*1  m o n t h  CTC. 

APPLICATION A.C.C. C.O. 
OF FELON I ES FELON I ES 

PtGq]SED 
GUIDELINE 200 7(1-7)  

1991 
OPTION 1 

1991 
OPTION 2 

1991 
OPTION 3 

1991 
OPTION 4 

1991 
OPTION 5 

13( 12-18) 13( 12-18) 13( 12-18) 13(12-18) 13(12-18) 

PRIOR DRUGS 

I 
OFFENSE 

ClM~CTER IST IC 

o(5)A b(2),b(3) 

U S ~  ~ . O F  

J2K2.2 
90-32818 

#2ol  
922(8)(1) 

DROPPED 
COUNT 

USSG 
V E R S I O N  

1989 

O F F E N S E  
LEVEL 

P R I S O N  

4(0-4) Probatn 

C R I N  
HIST 

F I R E A R M  
T~Z//LOXDED 

N 2 handguns 

I r a /  
USB 

set t  

Defendant sotd two stoten handguns. 

Nqq.iCATiON A.C.C. C.O. 1991 
OF FELONIES FELONIES OPTION 1 

GUIDELINE 201 4(0-4) 12(10-161 

UBBG 
~uJm # 

S2K2.2 
90-46777 

#2o2 

CT. OF 
C O l l i e 2 1 1  

371/922(b) 
(subeec. 

not given) 

DROPPED USSG OFFENSE 
COUNT V E R S I O N  

61 cts 
922(b)(2) 
922(b)(5) 

1 9 8 9  12(10-16) 

1991 1991 1991 1991 OFFENSE 
OPTION 2 OPTION 3 OPTION 4 OPTION 5 CHARACTERISTIC 

12( 10-16) 12( 10-16) 12( 10-16) 12( 10-16) a(5 )A b(3) 

II 

P R I S O N  
TERN 

36 raGS. 
upward 
depart. 

C R I N  P R I O R  DRUGS 
HIHT 

! N N 
0 pts 

F I N  
¢xpv//LoanED 

at Least 62 firearms 

i.~Drr/ 
USE 

seLL 

Defendant, • Licensed dealer, sold firearms ILLegaLLy, to persons known to him to be felons, and to persons known to be engaged in criminal ac t i v i t i es  with the f i rearm.  
(Eighty percent of the guns were sold iLlegaLLy.) Defendant assisted people in securing false ident i f icat ions ( indicat ing heightened planning). Defendant kept shoddy 
records, and at one point had them destroyed af ter  a par t ia l  f i re ,  in order to cover his tracks. Agents discovered the racket after a drug raid proved an unusuaLLy high 
~_m~__r Of ueJ___~ uere purchased at Defendant's shop. These were the grounds for the upuard departure. 

APPLICATION A.C.C. C.O. 1991 1991 1991 1991 1991 OFFENSE 
OF FELONIES FELONIES OPTION 1 OPTION 2 OPTION 3 OPTION 4, OPTION 5 CHARACTERISTIC 

PROPOSEO 
GUIDELINE 202 12(10-16) 15(18-24) 15(18-24) 17(24-30) 17(24-30) 19(30-37) a(6) b(2)b(6)b(7) 

1 



0 



U 8 8 0  , C T .  OF 
CASm I J CONVICIEIi 

B 

90-/~731 I 9221a)111 
# 2 0 3  (A) 

DROPPED 
COUNT 

USSG 1 OFFENSE 
VERSION LBV1~, 

1989 J 6base 4 
I tota l  (0-6) 

.SON I CRIN i PRIOX 
TERN I HIST 

I" I" 

DRUGS FIRFJURN 
¢'tPE//LO~'.DED 

.380 machine pistoL; 
si Lancer 

USE 

sate 

Oeferckmt has no cr imir~t record. Oefmwlant sold MAC-11 .380 machine pisto l  and si lencer to undercover agents. 

MI9% ICAT loll A.C.C. C.O. 1991 1991 1991 1991 1991 
OF FELONIES FELOMIES OPTION 1 OPTION 2 OPTION 3 OPTION 4 OPTION 5 

Plq]POSE~ 
GUIDELINE 203 4(0-6) 16(21-27)+ 16(21-27) 16(21-27) 16(21-27) 18(27"33) 18(27-33) 

OFFENSE 
__P~P__a~'TIElU ST ! C 

a(1) 

u s s o  
C A S B  # 

90-45208 
# 2 0 4  

Defendant's p r io r  
the place of sale 

CT. OF 
CONVICTN 

922(m) 

DROPPED ] USSG ] OFFENSE 
COUNT VERSION 

none I 1989 6 base 4 
total  (0- 
6) 

convictions included assault with 8 dangerous weapon and cart 
and otherwise conspired to effectuate a "straw sale.'* 

PRISON i CRIN 
TERN JH I ST 

none F4 pts 
I I i i  

l ing a concealed weapon. 

PRIOR DRUGS J P I ~  
TYPE//LOAJ)ED I 

N I 4 "32 pist°Ls; p is to l  9ram. J sale 

Defendant sold weapons to persons who never appeared in parson at 

MqDL ICAT ION / A.C.C. C.O. 
OF h FELONIES FELONIES 

PImPOSED 
GUIDELINE 204 4(0-6) 

U 8 8 0  
c ~ s s  # 

90-45355 
/ 2 a s  

CT.  OF' 
COIIWI C'JLI 

922(u)(6) 2 
counts 

DROPPED 
COUNT 

m 

9221e)(6) 2 
counts 

1991 1991 I 1991 
OPTION 1 OPTION 2 I OPTION 3 

21(46-57) 21(66-57) J 22(51-63) 

USSG 
VlmSION 

1989 

O F I ~ B I S E  

6 base 5 
total  (0-6) 

1~1  1W1 OFFENSE 
OPTION 4 OPTION 5 C B P ~ E R I S T I C  

21(46'57) 22(51"63) a(3) b(2),b(8) 

PRISON TERN IJCRXN HIST ]PRIOR J DRUGS 

3 mths I 0 pt  i I N I N 

FIREARM 
~,'P E I I LO~ED 

2 ~m pis to ls ;  .32 
p is to l  

Defendant purchased the eformantioned weapons under an assumed name and subsequently transferred the weapons to a th i rd  party. 

z ~ /  
USE 

sate 

APPLICATION 
OF 

PROPOSED 
GUIDELINE 

A.C.C. 
FE LOll ! E$ 

205 

C*O° 
FELONIES 

5(0-6) 

1991 
OPTION 1 

5(0-6) 

1991 
OPTION 2 

5(0-6) 

1991 
OPTION 3 

5(0-6) 

1991 
OPTION 4 

7(1-7) 

1991 
OPT IOH 5 

7(1-7) a(6) 

OFFENSE 
CH~_~_rTER I ST IC 

b(2) 

2 



0 0 0 



T 
USBG CT. o r  DROPPED USSG OFFENSE ~ SON I CRIN PRIOR J DRUGS 
c ~ s z  , i COmrxcx~ :xX ! nEST / 
90-45542 ] 18:1715 ]none  "[1989 ] 6 b a s e  5 Tnone F 0 p t s  g I N  

,=o,  / / / / : ; ' "  (o / I '  / 
Defendant had no pr ior  criminal h is tory.  Defendant purchased wesporv~ from a gun store in FLorida and maited the weapons. 

I F I R E ~  
TYPEI ILOADED USE 

2 Qmm pisto ls ;  .45 
pisto l  

sale 

APPLICATION A.C.C. 
OF FELONIES 

GUIDELINE 206 

C . O *  
FELSIIIES 

5 ( 0 - 6 )  

1991 
OPTION 1 

5(0-6) 

1991 1991 1991 1991 
OPTION 2 OPTION 3 OPTION 4 OPTION 5 

5(0-6) 5(0-6) 7(1-7) 7(1-7) a(6) 

OFFENSE 
aiNiACTER I ST IC 

b(2) 

0 6 8 0 .  I .  C T .  O F .  
C ~ S i ~ "  ~iJL~"l 1 ~ "'.i C O N V I O ' i ' i ~  

! 90-49982 924(a) 
# 2 0 7  

Defendant ham no previous criminal 

DROPPED J -. i U S S G  .: 
COme~ , ]  ~ x s z o N  

none ] 1989 

OFIq~'NSELEvEL ] PRISON~ 
- -  i 

6 base 4 
total  (0- 
6) 

h is tory.  Defendant transferred weapons to 

n o n e  

CRIN 
HIST 

0 pts 
i 

PRIOR DRUGS J PIRF.JU~ 
T~EIILO~U)ED 

400 firearms 

• zm, s ~ /  
USE 

sate 

~ersons known to have fa ls i f ied  ATF Form 64TS's. 

APPLICATION A.C.C. C.O. 
OF FELON i ES FELON I ES 

PlmPOSED 
GUIDELINE 207' 4(0-6) 

• " , ,  r 

1991 
OPTION 1 

4 ( 0 - 6 )  

1991 
OPTION 2 

4(0-6) 

1991 
OPTION 3 

4(0-6) 

1991 
OPTION 4 

6(0-6) 

1991 
OPTION 5 

6(0-6) a(6) 

OFFENSE 
CNARACTER ISTIC 

USBG 
CASE I 

90-&9146 
/ 2 0 8  

.,.- 

CT. OF 
comrlc ,11  

I I  

2 cts 
922(0)(6) 

DROPPED 
COUNT 

none 

i 

USSG 
vILqSION 

1989 

] r° [ [ 1 o r m s s  PRISON RZN PRIOR D R U G S  r z u a m ,  z m ~ r ~ /  
~ R N  LEIST ~-~es//LO~Dm) USE 

6base ' lno total (0-6) F I O p t s  [ N I N  r i f l e  I 
Defendant ham no pr ior  offenses. Defendant purchased a weapon for a Mexican national who was s Mexican government of f ic iaL.  

m ~ l ~ T | m  
OF 

GUIDELINE 

A.C.C. e.G. 
FELON I ES FELON I ES 

208 4 ( 0 - 6 )  

1991 
OPTION 1 

4(0-6) 

1991 1991 1991 
OPTlOli 2 OPTION ] OPTiOtl /, 

4(0-6) 4(0-6) 6(0-6) 

1991 
OPT IOM 5 

6(0-6) a(6) 

Of FEIISE 
CHARACTERISTIC 



0 



T - - - = = m , m , = m m  

USBG CT.  OF 
CASE i I CONVICTM 

i 

90-4487~#209 J 26:58611d1 

USSO 
V E R S I O N  

5861(d) 1989 

OFFENSE 
LEVEL 

SON CRIN 
~RN HIST 

16 base 14 6 ms  
t o ta l  (15- downward 
21 ) depart .  

0 pts 
I 

TYPE//LORDED USE 

Defendant had no p r i o r  c r imina l  conv ic t ions.  , Defendant was found to possess two weapons upon a warrant search of h is  home and veh ic le .  Oowr~ord departure was granted. 
One m i t i g a t i n g  fac to r  was that  the defendant had been v i c t im ized  by three burg lar ies  w i th in  • short frame of t ime and feared the v io len t  d i spos i t i on  of the c u l p r i t .  
Possession of the guns ues fo r  the purpose of defending his fami ly  from fu r ther  v i c t im i za t i on .  

NpLIOITION 
OF 

gJ l l ~ t  INE 

A.C.C. C.O. 
FELONIES FELONIES 

209 14( 15-21 ) 16(21 - 27) 

1991 
OPTION 1 

16(21-27) 

1991 1991 1991 1991 
OPTION 2 OPTioN 3 OPTION 4 OPTION 5 

16(21-27) 16(21-27) 18(27-33) 18(27-33) 8(1)  

OFFEII~ 
__ru~m/U~T_ ER I ST I C 

U88G 
C~Sm # CT. OF DROPPED USBO 

CONVIC'IM COUNT VERSION 

90-44899 5801(d) 5842 1989 
12 10 5~I(h) 

Defendant had no previous cr imina l  conv ic t ions.  
d r i v i n g  wi thout  8 l icense.  A clounuard departure 
Level of 10 was more appropr ia te and ind icated 

OFFEHSE PRISON CRIN PRIOR DRUOB PZREARN INTKNT/ 
TERM HIST TYPE//LOADBD USB 

16 base 16 6 mos 0 l N N 12-gauge sewed-off 
t o ta l  (21- dotm~ard shotgun 
27) depart .  

possess. 

Defendant was found to possess the gun dur ing a search of h is vehic le to which he consented td~ite under ar res t  fo r  
was imposed because of the defendant,s extensive fami ly  support network and h is  na ivete.  The court  bel ieved an offense 

a sentencing range of 6-12 months. The defendant was sentenced w i th in  th is  range. 

APPLICATION A.C.C. t .O.  
OF FELON I ES FELON I E$ 

PlIOPOSED 
iilJIDEL I IE 210 16(21-27) 

1~1 1~1 1~1 1~1 
~ T i ~  1 ~ T I ~  2 ~ T I ~  3 ~ T I ~  4 

18(27-33) 18(27-33) 18(27-33) 18(27-33) 20(33-41) 

1991 
OPTION 5 

20(33-41) all) 

OFFENSE 
Cu- -a-D~..CTE R ! ST I C 



0 



UBSG C T .  OF 

C~sE # J CONVICTN 

90-47646 26:5861 (d) 

t 2 ] . 2  

DROPPED USSG 
COUNT VERSION 

none 1989 

OFFENSE ;ON CRIN 
LEVEL '~ERM HIST 

16 base 14 15 mnths 0 pts 
tota l  (15- I 
21) 

Defendant had no pr ior  criminal offenses. Defendant uss seized white attempting to seLL gun(s) 

APPLICATION A.C.C. C.O. 
OF FELONIES F_FlfllilES 

PIIOPOSW 
GUIDELINE 211 14(15-21) 16(21-27) 

1~1 1~1 
@TION 1 ~TION 2 

16(21-27) 16(21-27) 

O88O 

I '  

99-49327 
# 2 1 2  

OT.. OF DROPPF, I) 
CONVICTN COUNT: 

i 

26:5861(d) 5861(d) 
922(g) 

PRIOR D R U G S  FIRRARH LENT/ 
TXPE//LOAOED I USE 

I 

N N AK-47 r i f l e ;  Uzi 9mm; sate 
si lancer; .38 handgun; 
.25 sefni - automat ic 
handgun 

to an undercover agent td~ite the two sere in the car of the defendant. 

I i 

1991 I 1991 1991 OFFENSE 
OPTION 3 OPTION /t OPTION 5 C11MRACTERISTIC 

16(21-27) 18(27-33) 18(27-33) a(1) b(2),b(7) 

: USSG OFPI~NSE PRISON CRIN 
V~_-R~ION LEVEL TERN HIST 

1989 16 base 15 ]S mnths 13 pt 
tota l  (41- doMnuard Vl 
51) depart. 

PRIOR DRUGS F I ~  ::::i: 
~PEIIZ~AOEO 

y Y 3 serni~t(xmtic pistols 

, , '  , i ,  

USE 

sale 
criminal 

Oeferdent+s criminal h istory includes 2 counts of marijuana possession, unlawful possession of a controLLed drug, possession of marijuana utth intent to distr ibute,  2 
counts of possession of a firearme and possession of cocaine. The defendant sought to seLL one of the ,eapons for methamphetamine. Departure ,as most LikeLy based on 
the plea bargain in ~hich the government agreed to move for a departure due to the substantial assistance provided by the defendant. I t  was suggested that the departure 
~u td  tower the offense Level by 2 Levels to 13. Hence the appropriate range would be 33-41, u i th in  uhich the defendant Mas actuaLLy sentenced. 

APPLICATION A.C.C. C.O. 
OF FELON ! ES FELON I ES 

PIK)POSED 
GUIDELINE 212 15(41-51) 17(51-63) 

1991 1991 
OPTION 1 OPliON 2 

22(84-105) 24(100-125 

1~1 1~1 1~1 
~ T i ~  3 ~ T i ~  4 ~ T L ~  5 

27(130-162 24(100-125 27(130-162 

CNFFENSE 
CHARACTERISTIC 

a(3) a(1)b(2,7,8) 



0 



t2K2.2 
90-48288 

5861(d) 1989 16 base Probatn 
922(g)(1) 14(18-24) clotmuard 

depart. #2za 

CRIN 
H I S T  

PRIOR 

I I  N 
2 pts 

DRUGS PIRE~JU¢ : ~ /  
TYPE//LOADED I USE 

3 4acting pistot ,  saued 
of f  shotgun 
r i f t e  

not kno~ 

Defendant hod • toadedQnm tuger pietot  in the apertment where he uas arrested after assautting his ui fe.  Defendant noted he could have b to~  the heeds of f  the 
responding o f f i ce r •  i f  he had •o desired. Defendant atso possessed • r l f t e  and a sawed of f  shotgun in the apartment. DOU~ard departure uas specified |n JiC, and the 
U.S. Attorney u i t t  appear the departure, noting that the departure was improperty based on the ctaimed use of the saued-off weapon to hunt grouse. The goverrcnent notes 
that Defendant hid the ueaporm, fearing they uere st•ten, that the sawed-off ~eapon had a pistot handte and other features not appropriate for hunting, and that the 
• ave, el-off ueapon is per se i t tngat ,  and ldtoutdnot be considered for a reduction•r departure for hunting purposes. Defendant had "state" drug convictions imdcurrent 

drunk dr iv ing convictions. 

Nq~L ICAT ION A.C.C. C.O. 1991 1991 1991 1991 1991 
OF FELONIES FELONIES OPTION I OPTION 2 OPIION 3 OPTION 4 OPTION 5 

PImPOS~ 
GUIDELINE 213 14(18-24) 16(24-30) 16(24-30) 16(24-30) 16(24-30) 18(30-37) 18(30-37) a(1)  

OFFENSE 
CHARACTERISTIC 

UIIINS 
r .Ass  # 

S2K2.2 
90-48796 

# 2 2 4  

C'J~. OF DROPPED USSG 
_oO_.lVlCTN COUNT VERSION 

i m 

5861(f) none 1989 

Defendant co~structed a bomb ud~ich he gave to 
device exptode in thei r  presence. No injur ies. 
for the remaining departure. 

s codefendant who 
Oow~u~ard departure 

OFFENSE 
LEVEL 

PRISON CRZN PRIOR DRUGS 
TERN HIST ~ Z  l IT.OI~DED l 

l 

1bomb 

i r a /  
USE 

not kno~ 16 base 4 ms. I N N 
14(15-21) ckM~ard 

depart. 

catted the potice. The potice arrived and, not knouing of any imminent danger, were •termed to have the 
based on substantial assistance by Defendant puts guidetino revel at 12. No addit ional jus t i f i ca t ion 

APPLICATION A.C.C. C.O. 
Q4: FELONIES FELONIES 

PROPOS~ 
GUIDELINE 214 14(15-21) 16(21-27) 

1991 1991 1991 
OPTION 1 OPTION 2 OPTION ] 

18(27-33) 18(27-33) 18(27-33) 

1991 1991 
OPTION 4 OPTION 5 

20(33"41 ) 20(33-41 ) 

OFFENSE 
CliACtClrERISTIC 

n(1) b(3) 

6 



0 



I UBSG I CT.  OF 
...cAss • I co.vzc-m 

J2K2.2 
99-40156 

#2x5 
586i(d) 

i DROPPED 
COUNT 

USSG J OFFENSE 
VRRSlON 

1989 I 14(18-24) 

PRISON 
~ E N  

21 ms.  

, ,s,  ° ' * ' 1  , . ,o.  
II l N 

DRUGS FIREARN 
TYPe.//LOADW.D 

7 var ied guns 

USE 

not known 

0efendent manufactured various types .of guns and faked a ra id  on himself by hoodium, as a way to avoid gun charges whon he was found unconscious with some of the weapons 
end ~spons  parts on his parson. 

APPLICATION A.C.C. 
OF FELON I ES 

GUIDELINE 215 

¢.0. 
FELONIES 

14(18-2&) 16(24-30) 

1991 
OPTION 1 

16(24-30) 

1991 
OPTION 2 

16(24-30) • 

1991 
OPTION 3 

16(24-30) 

1991 
OPTION 4 

18(30-37) 

1991 
OPTION 5 

18(30-37) a(1) 

OFFENSE 
CHARACTERISTIC 

USSG 
CASte I 

90-49099 
t 2 1 6  

CT.  OF DROPPED USSG OFFENSE 
(X)NVZt'TN COUNT VERSION LEVEL 

26:5861(d) I none I 1989 

PR I SON 
TERN 

16 base 17 I none 
toter  (24- I downward 
30) depart. 

HIsTCRIN IPRIOR 
0 pts i I N 

DRUGS FZRP.JU~ + 
~rpz//LoAnm) 
10 sitencers 

z m /  
USE 

hobby 

Defendant had no p r io r  cr iminal  record and was awarded the Purple Heart for  service in Vietnan (service for  ~hich he could have deferred due to the pregnancy of his wife 
at the time of the d ra f t ) .  A ptea agreement capped potent ia t  incarcerat ion at 21 months. The court departed downward on government motion. 

APfl.I~TION 
OF 

GUIOFLIE 

A.C.C. C.O. 1991 1991 1991 1991 1991 
FELONIES FELONIES OPTION 1 OPTION 2 OPTION 3 OPTION 4 OPTION 5 

216 17(24-30) 19(30-37) 19(30-37) 19(30-37) 19(30-37) 21(37-46) 

OFFENSE 
CIMRACTERIST|C 

21(37-46) a(1) 



0 0 0 



~l~m~,~ ~ m ~  ~ ~ - - -  . . . .  j C N I T m ~  ~ 
C T ,  OF DROPPED USSG OFFENSE I * , . . .4ON CRIM PRIOR DRUGS FI  REARI4 

C~Sle ~ CONVICTN COUNT VERSION , LEVEL TERN RIST TYPR/#/LOADED USR 

!K2.2 §922(d)(I) base 6 roDS* I I mchinegun (,/.5 
153&91 §922(d)(3) none 1989 1:)(10 -16) substontassist. 0 pts N y caliber) sole 

#217 + ~  . L_ - 

- -  _ - - I  J J- " ~ 1 Oefendant purchased the f i ream from friends he knew had stolen the mchinegun (and other items, including a Super Bowl ring) from a Cincinnati Bengal player. Defendant 
purchased the  f t r e a m  for  an ounce of m r l j ~  i~1 $200. He l a t e r  so ld  the  gun for  two begs (two ~ n : e s )  of m r i j ~ ,  to  a person k ~  to him to  be a f e lon  or a drug 

user. Enhancements for stolen f i reem 1÷21, and for conviction under §9221d) 1+61, and acceptance 1-21. 

OSSQ # I Cr. Or I DIOePED USSO 
COUNT V I ~ S I O N  LEVEL 

6 base 
S2~2.2 I 9w~aJL !~ I 11(8-14) 

PRISON CRZM PRZOR DRUGS rxer~'m Im'n~/ Tem~ RZST ~ R / # / L O ~ Z D  use 

I I I 12"+v°ve' I 7 ms 0 pts N N pistols (semi- sate 
~Jt~at ic)  criminet 

j .  1 ~ 

Defendantpersons hadh ego persenanotherOrder2& twOfirearmrevoLverSfrom afromLicenseda LicenseddeaLer,deaLer.who byHe then had another person purchase eight f i rearm from another Licensed dealer. Later these two 
purc-as--firearm were showing up in New York City, having been usedtheninaSSisted them in covering up the i l legal transaction. When agents became suspicious various crimes there), they contacted defendant, who agreed to buy up to ]45 firearms. Six 

additionaL(defendant'SrevoLvers were purchased in this way. Defendant admitted to having sold at least 24 f i rearm in New York City, typical ly at s 100X prof i t .  Defendant Later 
indicated the guns were given primarily to relatives and business associates for protection. Enhancements for multiple f i rearm (+5) and no acceptance. 

1991 1991 1991 1991 1991 OFFENSE 
APPLICATION A.C.C. OPTION 1 OPTION 2 OPTION :3 OPTION_.~__6._.4 OPTION 5 . CHARACTERISTIC 

OF FELONIES ~ " 
GUIDELINE PROPOSED 218 ~ 14) 17(24-30) ~ . ~  17(24-30) 17124-30) 17(24-30) a(5)A b(2) 



O. 0 0 



USSO # CT.  OF DROPPED USSG OFFENSE 
COUNT VERS I ON LEVEL 

§2K2.2 6 base 
#54663 ' §922( i ) none 1989 5(0-6)  

#219 

,ON C R I N  P R I O R  DRUGS F IREARM ~ N T /  
.~RM RIST TYPEI#1 L°~DED 1 USE 

i 11 f i rearms 
41 days* 0 pts N N sate 

Defendant ~ • f r i end  s to le  eleven f i rearms from the f r i e n d ' s  f a the r ' s  house, end sold at teast eight of them to paun brokers. Enhancements were recommended for  
muLtipLe f i rearms (÷3) end s to len f i rearms ( . 2 ) .  Acceptance was given ( - 2 ) .  However, the court  cross referenced to §ZB1.2 ( tevet  7).  A p r i o r  burg lary  convtct ien (not 
c lear  i f  r es i den t i a l  or commerciaL) ues inexpLicabLy dropped from cr tminet  h i s to ry ,  g iv ing  defendant category I .  

* t ime served 

AR% ICAT I011 A.C.C. C.O. 1991 1991 1991 1991 1991 
OF FELONIES FELONIES OPTION I OPTLON 2 OPTION ] OPTION 4 OPTION 5 

PIMF'QGED 5(0"6) 5(0-6) 
gUIDELINE 219 5(0"6) 5(0-6) 5(0-6) 5(0-6) 

C~RB # 

§ 21(2.2 
#55119 

# 2 2 0  

C T .  OF 
COL v X ~,-~A 

922(a)(1 )A 

DROPPED 
COU-N~ 

rtofle 

USSO 
VERB ION 

1989 

OFFENSE 

6 base 
4(0-6) 

PRISON 

probatn 

HIST I 
i 

0 pts N 

OFFF.ir~ 
CHARACTERISTIC 

e(6) (b(2) ,b(3) ]  

Defendant rented space and procured a dee te r ' s  icense on behal f  
operat ion involved • surplus s tore that  sold f i r e a r m ,  grenades, 
dea l ing wi thout  a License, burg lary ,  and tsrcen'r. Defendant sold the f i r e a r m  using another person's License. 
person. Defendant received an acceptance reduct ion ( -2 ) ,  but no enhancement for  muLtipLe f i rearms. 

DRUGS 
n'rEI#1LOXDS~ 

At Least 21 f i rearms. 

Im~eW 
USE 

sale 

Nqq. ICAT 1011 A.C.I:. C.O. 
OF FELON ! ES FELOH ! ES 

GUIDELINE 220* 4(0-6) 

of e person who was featured wi th an AR-15 in the Shreveport Times Sunday Magazine as "One's Arne/. M The 
arKJ the Like. The person had numerous p r i o rs ,  inc luding four counts fe lon in possession, one count 

The defendant received S2 fo r  each f i rearm sold by the 

! t 

1~1 1~1 1~1 1~1 1~1 ~ F U r ~  
~ T I ~  1 ~ T I ~  2 ~ T I ~  3 ~ T L ~  4 ~ T L ~  5 CHARACTERISTIC 

10(6-12) 10(6-12) 10(6-12) 10(6-12) 10(6-12) a(5)A [b(2)]  

9 



USSG 
CASE 

§2K2.2 
#55213 

t 2 2 1  

CT.  OF 
CONVICTN 

§922(s)6 

DROPPED 
COUNT 

§922(g) 

USSG 
VERSION 

1989 

~OFFENSE . I SON 
LEVEL I TERM 

6 base 
4(0-6) p roba tn  

CRIH 
H I S T  

1 
1 pt 

PRIOR DRUGS F I ~  
TYPE/#/LOADED 

I p i s t o l  ( .25) 
semi-automatic 

z ~ /  
USE 

poss- 
ession 

Defendant purchased s gun from 8 pawn dealer ,  but l a te r  sold i t .  P r io r  was foP conspiracy to d i s t r i b u t e  cocaine. 

NI~L ICAT ION A.C.C. C.O. 
OF FELON I ES FELON ! ES 

P~POSED 
GUIDELINE 221 4(0-6)  

U S S O  • 
c J u s s  # 

t2K2.2 
g55~59 

t 2 2 2  

C T ,  OF 
CONVZCTN 

§3711 
§922(a)(6) 

DROPPED 
COUNT 

rKNle 

1991 1991 
OPtiON 1 OPTION 2 

18(27-33) 

1991 
OPTION 3 

1991 
OPTION 4 

lwi 
OPTION 5 

USSG 
V E R S I O N  ' . 

O F F E N S E  
L E V E L  

6 base  
8(2-8) 

PRISON 

4 m s  

C R I N  
H I S T  

! 
0 pts 

PRIOR DRUGS 

N N 

FIREARM 
=~g/#/Lmmn) 

OFFENSE 
CHARACTERISTIC 

a(3)  

7 p i s t o l s  and revolvers 

Imm~/  
USE 

sale 

Defendant, crossing s ta te  l i nes ,  attempted to have another person purchase s f rearm on his behal f ,  but the person refused. Defendant found another person to purchase 
three revo lvers ,  but the f i rearms were not in stock. Defendant returned a week ta te r  wi th the same person, and purchased seven f i rearms, inc luding two 9mm semi-automatic 
p i s t o l s ,  four .32 ca l i be r  semi-automatic revo lvers ,  and one .38 ca l i be r  revo lver .  Defendant was unable to purchase an add i t iona l  three f i rearms,  clue to tack of f i rearms 
in stock.  Only one of the f i rearms was accounted fo r .  Enhancement given for  mu l t i p l e  f i rearms (+2) and no acceptance reduct ion.  

APPLICATION A.C.C. 
OF FELON I ES 

PImPOSED 
GUIDELINE 222 

CoO° 
FELONIES 

8(2-8) 

1991 
OPTION 1 

8(2-8) 

1991 
OPTION 2 

8(2-8) 

1991 
OPTION 3 

8(2-8) 

1991 1991 OFFENSE 
OPTION 4 OPTION 5 CHARACTERISTIC 

10(6-12) 10(6-12) a(6) b(2) 

1 0  



0 0 0 



U S S O  
CASE g 

§2K2.2 
#55782 

#223  

CT. OF 
CONVICTN 

i 

t922(m) 

DROPPED 
COUNT 

USSG OFFENSE 
VERSION LEVEL 

6 base 
1989 5(0-5) 

, ISON 
I TERN 

probatn 

Defendant r ~  • hardmere s tore  and so ld  f i r a m  to persons k ~  to him to be convicted fe lons.  
a r res t .  Enhancements fo r  mul t i  )re f i r e s r m  (+1) and acceptance reduct ion granted ( -2 ) .  

CRIN 
H I S T  

0 pts 

PRIOR DRUGS FIREARM I N T E N T /  
TYPE/#/LOJ~DED USE 

I 2 s to len guns 
N N 2 sawed o f f  sate 

shotguns 
add i t iona l  guns 

i 

The four f i rearms Listed were found on the premises st  the time of the 

APIPt I~T I~  A.C.C. C.O. 1991 
~ L ~ I E S  ~L0111B OPTION t 

PmS'OSW 
W i l L I E  2 ~  5(0-5) 1T(24-30)+ 17(24-30) 

1991 
OPTION 2 

17(24-30) 

1991 1Q~I 1991 ~FENSE 
OPTION 3 OPTI~ 4 OPTI~ 5 _.r~-_'~A~ERISTIC 

17(24-30) 19(30-37) 19(30-37) a(1 ) I)(2) 
i 

USSO J CT.  OF DROPPED USSG 
CASE ~ CONVICTN COUNT VERSION 

OFFENSE PRISON CRIN  PRIOR 
LEVEL TERN H I S T  

§2K2.2 922(o)(1 )0 6 base I 
#60028 922(a)(1)A none 1989 8(2-8) 2 mos* 0 pts N 

#224  

Defendant t rave led i n t e r s t a te  to  purchase and se l l  f i r e a r m .  Purchases were repor ted ly  p r i m r i t y  from po~n shops. 

DRUOS FIREARM i m ~ /  
USE 

sale 
14 semi -au to  

N p i s t o l s  and 
revolvers 

i 

Defendant had never sought a License for  such sales. 
He o f fe red  an agent a 12 gauge shotgun, and admitted to the p r i o r  sale of 16 s to len f i r e a r m .  He t r i e d  to rea l i ze  $25 p r o f i t  per gun he sold,  and had a po l i cy  to "shoot 
• man for  turn ing (me) in to  the a u t h o r i t i e s .  Over a per iod of four months, defendant sold agents in con t ro l l ed  sales eleven f i r e a r m  for  a t o ta l  $990. At the Last 
sa le,  defenclant had three add i t i ona l  f i r e a r m  wi th him for  poss ib le  sale.  Pr iors  include only numerous t r a f f i c  v i o l a t i ons .  Enhancements fo r  mu l t i p le  f i rearms (+4), and 
acceptance reduct ion app l ied ( - 2 ) .  

* CTC 

AIPPiL I ~ T  ION 
OF 

PtopOSEO 
W I L L I E  

A.C.C. C.O. 
FELONIES FELONIES 

224 8(2-8)  

1991 
OPTION 1 

14(15-21) 

1991 
OPTION 2 

14(15-21) 

1991 
OPTION ] 

14(15-21) 

1991 
OPTION 4 

1991 OFFENSE 
OPTION 5 CHARACTERISTIC 

14(15-21) 14(15-21) a(5)A b(2) 

11 



0 



u s s o  
CASE dr 

I II 

§2K2.2 
//59993 

# 2 2 5  

CT.  OF 
CONVIC'I~i 

I I 

922(o)(1)A 

DROPPED 
COUNT 

none 

USSG 
V E R S I O N  

1989 

OFFENSE 

LEVEL 

6 base 
8(2-8)  

1SON 
TERM 

2 raGS 

I H I S T  

I 
0 pts 

P R I O R  DRUGS FIRE~d~H 
TYPE/#/LO&DED 

1 Uzi (8(mi-auto)  
6 shotguns 
34 r i f l e s  
6 handguns 

I N T E N T /  
USE 

sate 

Defendant sotd f i r e a r m  wi thout  s License. During • thres-month per iod,  defendant sold f i r e a r m  on four occasions to ATF agents. An add i t iona l  47 f i r e a r m  ~ere seized 
at h is  home. 0nty 21 of these had p r i ce  t a p ,  and only these were included for  purposes of the f i rearm tab le  enhancement. A f i f t h  sate of a r i f l e  LikeLy took place, but 
usa not cmJlted. No p r i o r s .  Enhancemwlt8 include muLtipLe f i r e a r m  (+4), and reduct ion for  acceptance ( -2 ) .  P.O. noted that  defendant could have been "convicted under 
a more appropr ia te  s ta tu te  ( e . g . ,  18:U$C'922(o) or  26:USC:5861), one more in keeping u i th  the offense behavior" and received a considerably higher guider |he range. 

APPLICATION A.C.C. 
OF FELONIES 

INmPOSED 
GUIDELINE 225 8(2-0)  

H , 

u s s o e  c T .  Ol, 
CASR • CONVICTN . 

i i i i 

§~2.2 
11159753 §922(a)(6) 

# 2 2 6  

C . O o  

FELONIES 

DROPPED 
COUNT 

US$O 
V E R S I O N  

1989 

OPTION 1 

14(15-21) 

O F F E N S E  
LEVEL 

1991 
OPTION 2 

14(15-21) 

P R I S O N  

1~1 1~1 
OPTION 3 OPTION 4 

14(15-21) 14(15-21) 

DRUGS 

1991 
OPtiON 5 

14(15-21) s(S)A 

F I ~  
TYPE/# /LOADED 

none 
6 base 
9(4-10) 10 ms  

CRII4 P R I O R  
H I S T  

I 
0 pts N 

47 f i r e a r m  (apparentLy 
aLL p i s t o l s )  

OFFIglSE 
~ E R I S T I C  

b(2) 

x m /  
USE 

sale 

Defendant and her husband purchased 47 f i rearms in V i r g i n i a  (usuaLLy from cleaters) and sold them over a per iod of e ight  months to persons in New York and New Jersey, in 
exchange for  cocaine (e t o t a l  of 595 grams of cocaine was exchanged for  the guns and d i s t r i b u t e d  by the couple frcxn t h e i r  house and on the s t r ee t ) .  S~ne of the cocaine 
was used personal ty  by the husband. The f i r e a r m  were sold through an intermediary to the same person in the New York area. On at Least one occasion the defendant had 
another person purchase f i r e a r m  on her behal f .  On another occasion the defenclant kept the f i rearm for  herse l f ,  and Later sold i t  to a pawn broker.  Enhancements include 
muLtipLe f i rearms (+5) and reduct ion fo r  acceptance ( - 2 ) .  

APIPt.iCAT ION A.C.C. C.O. 
OF FELONIES FELONIES 

PROPOSED 
GUIDELINE 226 9(4-10) 

1991 1991 1991 1991 1991 
OPTiOH 1 OPTIGI 2 OPtiON ) OPTION 4 OPTION 5 

17(24-30) 17(24-30) 19(30-37) 17(24-30) 19(30-37) a(5)E 

OFFENSE 
CNARACTERISTIC 

b(2) ,b (7)  

1 2  



0 



~ . . . . .  U S S O  o r m S E  ~ " H I S T  ~ ~ . . . .  " "  - -  ]1 

'nmm,. r • -.T.~,,,r~,mw I COUNT ~ +' " '+" " ' "  . . sate I 
r 'L I tB. :  iI t~ I . t :unv+. , - - . - -  - ~ ~ i V L ,, " a l l  p i s t o t sp  t / 
. . . .  1 6 b a s e  L " 4 m s  I 1opts v I " 1 

I ,  t - ' +  I + 

IP227 [ [ ~ ~ - - ~ r i o d  of e i9h t  months pe . . . . . .  reeL) some of the 
t t  f rom dea le rs )  end so ld  them over m = c le  from t h e i r  house ar~. on z.neto, • 

. . . .  , ,  , , . . . . .  i .  v t r0~ . t .  ( u s "  , . d ~ s t r t * , ~  ~ t  ~ _ area , . o r s  , ~  " *  ~.~r:~ . i th  . , o ;  it": 
_ rcnased 47 f i r e a r m  xchanged f o r  the guns .a.nd _ rson in  th= Meu Tork _ -  -~ ,  f onious escape, b u r g l a r y  ( 

Defendant and h t a . u i f e  PU , . f  SQS Gram of cocaine ues • . . . . . . .  h an in te rmeo la ry  to  the same pe _ , . ,  o f f i c e r ,  escape, f u v l t l - ~ ,  _eL 
f o r  coca ine  (s  zo~.~ v f i r e a r m  ~ere sot(] L, : ,~, -~ _ : _ . ~ = n n  LarcenY, assau l t  ~ ,  ~0- ] ~ ~ ' ~  exchange ___ . , h ,  hv the defendant .  The . . . . . .  I M  ~d~)ezztemenz, m,= . . . . . .  r t t i - i e  ~ e d u c t i o n  fo r  acceptance ( - 2 ) . ~  

- - s  used pe rs~m~,1  - ,  - -  +~-~ ib te  z r n ~ o - , . , , ,  - " OFFENSE 
c o n v i c t i o n s  f o r  f a i l u r e  to  appeo, ,  - . . . .  t . ~ , , m r  CIUUIACTERISTIC 

S(5)E i b (2 )b (7 )b (8 )  

USSG ill C'T. OF DROPPED USSG O F F E N S B  pRISON CRIN PRIOR D R U G S  FEREPu~N 
TERN H I S T  

VERS I O N  LEVEL ~ ;  ; 1 si  Lancer sate c~s # co.vzcz. ~~=~.=~ ii, 13 to,+ . - I  

i2K2.2 §5861(e) 1989 5(1-7)  4 sos* 1 handgun . . ~ ~ -  

§,,+1(,) _ _ _ _ - - - -  t i¢ .+ed de .L.  . - -  offer'_ '.:° : ~;~  ++' end 
11f228 - back of his  residence.  Defendant .mass+ sold  s s i toncer ,  lOtO an uf~r=-.,o 

" f ie  . i t h  a s i l ence r  attached, t o l L ,  eat the The defendant t a te r  untawfutty made am "reeandrm - - - ' ~ - -  . f the r i f t s .  Defendant c.ontIf~__t°..l~Q~:~b~, r~+ 1 
Defendant t e s t  f i r e d  s .22 c a l i b e r  rz . . . . .  ; - t a r e d  to  the o e t e r ~ u - , ,  the number of . - - , . +  conv i c t i on  unoer ,, ,  . . . . . . .  
no sa les  occurred s t  t ha t  t ime.  No f i rea rms  ~ r ©  -~= - agreed t o  remove the r i f l e ' s  s e r i a l  number. He Later  i n s t r uc ted  the informant  ho~ to  g r i nd  
( r i f L e ,  handgun, shotgun) v h i t e  on bond. P r i o r s  inctude d r i v i n g  v io t a t i ons ,  end evading an o f f i c e r .  Enhancements i r~,~. ,~ 

1991 1991 1991 1991 1991 . OFFENSE 
f o r  acceptance ( - 2 ) .  2 ~  (b (2 ) )b (3 ,6 )  

A.C.C. £.O. OPTION 1 OPTION 21 (46-57) 
NppLICMIOII FELONIES 19(37-46) 21 (46-57) 

OF - - - - - - -  19(37-46) - 
5 (1 -7)  16(27"33) 19(37"46) 

pI~POS~ 228* ~ = = s = ~ = ~ s m =  ~ ' z ~ ~ =  ~ 
GUIDELINE I ~ 

13 



USSG 
C A S E  J, 

§2K2.2 
#59179 

12s9 

0efm~4mt purchased 
mmbers. Deflmclant 

Nqq. ICAT IINI 
OF 

GUIOELIIIE 

usso # 
C.ASw • 

§2K2.2 
#56584 

t 2 3 0  

CT. OF 
CONVICTN 

924(a)(1)A 

tuo guns ( t o t a l )  
ctaimsd the 

A.C.C. 
FELON I ES 

229* 

CT.  O F  
CONVICTN 

922(a)( 1 )A 

DROPPED 
COUNT 

none 

USSG 
VERSION 

1989 

OFFENSE 
LEVEL 

6 base 
4(0-6) 

on two separate occasions, and sought to 
guns uere s t r i c t l y  for sporting purposes. 

CRIN 
HIST 

PRIOR DRUGS FIREARM 
T Y P E / / / L O A D E D  

ZN'~NT/  
USE 

C.O. 1991 
FELONIES OPTION 1 

4(0-6) 

I 1 revolver 4.357) 
6 mos 0 pts N N 1 pistol  (.45) not 

1 p isto l  (.45) kno~ 
(attempted 
purchase) 

)urchase s th i rd,  from a dealer, having f i t t ed  out form with false addresses end telephone 
No enhancement for mult iple firearms. Reduction for acceptance was applied (-2). 

1991 
OPTION 3 

1991 
OPTION 4 

1991 
OPTION 5 

1991 
OPTION 2 

DROPPED 
COUNT 

3711 
22:2778 
22:2778 

I I I I 

4(0-6) 4(0-6) 4(0-6) 6(0-6) 6(0-6) 

P R I S O N  CRIN PRIOR DRUGS FIREAJRN 

OFFEIISE 
QIMACTEll I ST IC 

USSG OFFENSE 
VERSION 

6 base 
8(2-8) 

TERN 

probatn 
dounJard 
depart 

H I S T  

I 
0 pts 

a(6) (b(2)] 

~ P E I  # ILOAJ)Sn 

97 AK-47 r i f l es  

z ~ /  
USE 

sate 1989 

Defendant and four others f a l s i f i ed  acquisit ion form and purchased, on one occasion, 97 AK-47 assault r i f l es ,  knowing that they uoutd be exported to Mexico. Defendant's 
rote apparently ups minor. He was Listed as the purchaser of some 201AK-47's, accompanied the conspiracy Leader during the ventures, and assisted in the Loading and 
unloading of boxes of f i r ea rm.  No priors. Enhancement for muttipte firearms 4+6), adjustment for rote 4-2) and reduction for acceptance (-2). Dou,nuerd departure 
pursuant to a plea agreement 4possibly substantial assistance). 

APPLICATION 
OF 

GUIDELINE 

A.C.C. 
FELON I ES 

230 

C.O. 
FELON I ES 

842-8) 

1991 
OPTION 1 

14(15-21) 

1991 
OPTION 2 

14(15-21) 

1991 
OPTION 3 

14(15-21) 

1991 
OPTION 4 

14(15-21) 

1991 
OPTION 5 

14(15-21) e(S)A 

OFFENSE 
CHARACTERISTIC 

b(2) 

14  
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USSG # C'/~. OF DROPPED USSO OFFENSE ON CRIN PRIOR DRUGS FIREARM 
CASS I J C O N V I ~  CO_____._~ VERSION LEVEL _ .~4  HIST TYPE/1/LOADED USE 

§2K2.2 
#6O387 

t 2 3 2  
§5861(f) J none 

I I I I I ''''-r" 1989 18(27-33) 27 mos 0 pts N N 6 handguns 
sate 

Defendant made nine s i lencers ,  and, on three occasions, sotd s t o ta t  of nine s i lencers  and three handguns. Defendant also sotd three handguns ( tuo p i s t o l s  and s 
revo lver )  to  an undercover agent. Enhancement fo r  muLtipLe f i r e a r m  (+4), end reduct ion fo r  acceptance ( -2 ) .  No p r i o r s .  

OFFENSE 
DIAPJtCTER I ST IC 

U S ~  ~ I CT. OF J DROPPED J USSG I OFFF-dm~t 
e R z s o -  c R I .  PRIOR DRUGS rzREu~ i . '~ - '~ l  ~rpE/#/z~)~mED u s e  

TEIU4 H I S T  _ _  

I I I I I I 1 short  bar re l  poss-ess|on 

15mos 0 pts N N shotgun 

j, J . ~ - -  
Defendant was found dur ing an INS inves t iga t ion  to be in possession of a shor t -bar re t  shotgun, ~hich tacked a se r ia l  number. Departure based on fo t tou ing  grounds: 
-Departure of 2 po in ts  is  ordered because the defendant ptead ( s i c )  to  onty Count ! .  The 6 'L ines ( s i c )  do not give hilm a break for  p leading.  ALso the sentence in Level 
16 is unduly harsh given th i s  tack of cr iminal  h i s to ry ,  the absence of any apparent cr imina l  in ten t ,  h is so l i d  employment background and that  he w i t t  be deported." The 
reduct ion of 2 LeveLs resu l ted  in a tevet 14 (15-21 months). Enhancement for  missing se r ia l  number (+2), and reduct ion for  acceptance ( -2 ) .  

~ ~ ~  1991 1991 1991 1991 i 1991 OFFENSE 
APPLICATION A.C.¢.  C.O. OPTION § CflARACTERISTIC 

OF FELONIES F E L O N I E ~  OPTION I OPTION 2 . OPTION 3 OPTION & 
18(27"33) 18(27"33) 18(27"33) 20(33"41) 20(33"41) b(3) 

GUIDELINE 

15 
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usso # CT. OF 
c a n  # I CO.VXCTN 

§2K2.2 I #57610 §5861(d) 
t = 3 3  

Defendant suggested to another 
$10,000 ($1,000 down), ond the 
this l i n i n g  ruJn/)er. 

DROPPED ICOUNT VERB U S S G  I ON i OF~'NSr" I LEVEL . r~RM'ON CRIM " PRIOR H I ST ~ DRUGS 

I I T M  I " §5861(t) 1 9 8 9  lZ,(18-24) 18 mos 3 pts Y N 

F I R E A ] ~  ~ "  ~'HT/ 
TYPE/#/LOADED L--.-. USE 

1 si lancer 
r iainat 

person that that person coutd take care of his domestic problems by k i l t i ng  his wife. The (k:fendant contracted to k | t t  hie wife for 
other person contacted author i t ies.  (Therest of this PSi was missing.) The sitencer tacked a seriat number. No enhancement given for 

Acceptance reduction apptied (-2). Prior crime of viotence was so t i c i ta t ion  to commit murder (conduct involved with this offense), 

l A.c.c. I c.o. ! 
jum'lr~tlel L FELOmEs / RL=ies oF 

usso # 
cast # 

§2K2.2 
#55912 

#234 

1•1  l 1~J)1 I l w l  I 1 ~j~l l l w l  
~ t , = l  I OPT,=Z ! ~T '=3 t ~'r'mz' t OPT'=5 

16(24-30) 20(37-46) 20(37-46) 22(46-57) 22(46-57) 26(57-71 ) 

§5861(d) 

COtDIT 

none 

VERSION 

1989 14(37-46) l 43 n~ 

TERN 

m e S  

CRIM 
HIST 

Vl 
17pts 

Z 

CllJMUtCTER IST IC 

DRUOS FIREARM \ XINTIEI~/ 

L I I 
,6. 

Oefendant was arrested on an outstanding warrant, and his vehicte searched. A toeded 16-gauge short barret shotgun was found, as uett ms pt t ts  and drug per,~,'~ernatla. 
Defendant stated that the car was borrowed, and the contents not his. He stated that the amnunition found in his pocket had been rot t ing around in the car. Acceptance 
reduction granted (-2).  Priors inctude storebreaking, fetonious breaking and entering (not ctear i f  residence or otherwise), robbery, two counts forgery, possession with 
intent to der iver cocaine, and other t r a f f i c  offenses. Defendant admitted to other viotent and non-viotent crimes, but f l i es  coutd not be found. 

"I ,,.c.c. r c.o. T i ,,,,,, ,,,,, T ,,,,, I ,,,, F ,,,,,, I I ,,,,,,,= 
= ' : ' _= .= t  ' " ' - ' '  / " ' -"" '"  / / °' ' '°' ' ""'"~' t ° ' ' " '  ! ° ' ' ' ' ' '  t - ' ' ' ' ' ' '  ! l C ' - C ' " " ~  
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f ,  

UBSO # , CT.  OF 
r.&s.e # I CONVZC'IM 

§~2 .2  
R52638 

t 2 3 5  
§586t(f) 

DROPPED 
COUI~ 

USSO OFFENSE 
V E R S I O N  LEVEL 

37115861f 16 base 
5861(d) 1989 14( 15-21 ) 
5861 ( i )  

.SON C R I N  P R I O R  DRUGS F IRFJU~ 
TERI4 H ][ ST 'IWPE / # / LOADED 

I 1 destructive device 
21mos 0 pts N N 

I USE 

criminal 

Defendant and • codefendent made • destructive device out of dymaeite in order to k i l t  the codefendant's former g i r l f r i end  who hod recently married another person~ 
Defendant purchased the dynamite =end f ive  etactr |c detonators from a dealer, and constructed the device uith seven sticks, or,= eyeing.  They tater secretly attaching the 
device to the bottom of the neu husbend=s truck, which uas parked at the couple's home. The intended vict im managed to drive to work the next morning uithout detorwting 
the device. Couorkers found the device uhen I t  dropped out of the truck chassis. The bomb was turned over to ATF agents who detonated the "highLy explosive" device. 

ATF noted that the bomb usa capable of " k i l t i n g  
analogy to the attempted murder guideline umutd 

Reduction for acceptance. No priors. The P.O. noted the numerous people" depending on the Location of detonation. 
result in a substantiaLLy higher sentence. 

APPLICATION A.C.C. C.O. 1991 
Of: i FELONIES FELONIES OPTION 1 

P I ~  
GUIDELINE 235 1&(15-21) 16(21-27) 20(33-41) 

I 
1991 1QQ1 1QQ1 1Q91 OFFENSE 

OPTION 2 OPTION 3 OPTION & OPTION 5 CHARACTERISTIC 

22(41-51 ) 24(51-63) 24(51-63) 26(63-78) a(1 ) b(3),b(?) 

U88G ~ CT.  O F  DROPPED 
C l t ~  • CONVXC'I'N. COUN'JD 

§2K2.2 37115861 f 
~2&21 §5861(f) §5061(d) 

# 2  3 6 §s~ l  ( t ) 

Defendant and 

USSG OFFENSE PRISON C R Z M  PRIOR DRUGS 
VERSION LEVEL TERN HZST 

16 base I 
1 9 8 9  16(21-27) 23 mos 0 pts N N 

• codefendent -*de • destructive device out of dynamite in order 

FIREARM 
T~rE I #1Z,O~UD~ 

1 destructive device 

X m /  
USE 

criminal 

to k i l t  the defendant's former g i r t f r iend who hod recently married another person. 
Codefendant purchased the dynamite and f ive e lect r ic  detonators from a dealer, end the two defendants constructed the device with seven sticks, one evening. They tater 
secret ly attaching the device to the bottom of the neu husband's truck, which was parked at the coupte's home. The intended vict im managed to drive to uork the next 
morning uithout detonating the device. Co~rkers found the device when i t  dropped out of the truck chassis. The bomb was turned over to ATF agents who detonated the 
-highLy explosive" device. ATF noted that the bomb was capable of "k iLt ing numerous people" depending on the Location of detonation. No priors. The P.O. noted the 
analogy to the attempted murder guider ins umutd 

APPLICATION A.C.C. C.O. 
OF F1ELOHIES FELONIES 

PROPOSED 
GUIDELINE 236 16(21"27) 

i 

result in a substantiaLLy higher sentence. 

1991 I~1 
OPTION 1 OPTION 2 

18(27-33) 22(41-51) 24(51-63) 

No adjustments to offense |evet. 

1~1 1~1 1991 
OPTION 3 OPTION & OPTIOIi 5 

26(63-78) 26(63-78) 28(78-97) at1 ) 

OFFENSE 
CHARACTERISTIC 

b(3).b(7) 

17 
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CASE FILE SUMMARIES 

FIREARMS GUIDELINE 5 2K2.2 (1987) 



USSG CT. r OF 

CASE ~ i CONVICTN 

S2K2.2 
89-08214 

#300 

5 8 6 1 ( d )  

DROPPED 

COUNT 

USSG 
VERSION 

1987 

OFFENSE 3ON CRIM 

LEVEL 3RM HIST 

10(6-12) Probatn 

PRIOR DRUGS FIREARM [TENT/ 

TYPE/#/LOADED I USE 

N 4 sawed off 
shotguns 

sale 

Defendant attempted to sell a shotgun to a person known to him as a convicted felon. Appears that Defendant modified the 
guns for resale, particularly to ex-cons just out of prison. Departure rationalized on the basis that the guidellneg 
remove too much discretion from sentencing judge, and "based upon my own judgment and experience as to what I think an 
appropriate sentence is." 

APPIL ICAT lol l  CASE 1967 1989 1990 1991 1991 1991 1991 1991 BASE OFFENSE 
OF ~ l l  RANGE R.4NGE PROJECTED OPTION 1 OPTION 2 OPTION 3 OPTION 6 OPTION 5 LEVEL CHARACTERISTIC 

~ I I I ~ L I I E  300 10(6-12) 15(18-24) 17(24-30) 17(24-30) 17(24-30) 17(24-30) 19(30-37) 19(30-37) a t1)  b(2) 

usso # 
case # 

§2K2.2 
89 - 09674 

#3ol 

CT. OF 
CONVICTN 

5861 (c) 

DROPPED 
COUNT 

U S S G  
V E R S I O N  

1987 

OFFENSE 
LEVEL 

10(6-12) 

PRISON 

9 m o s .  

C R I N  
H I S T  

P R I O R  DRUGS F I R E A R N  
TYPE/#/LOADED 

1 sawed o f f  
shotgun 

USE 

cr im ina l  

Defendant was invotved in  the robbery of a coupte --  having d r i ven  next  to  them in h is  car and robbed them a f t e r  showiing them the sawed o f f  shotgun. Defendant was ta te r  
stopped end the weapon was found in h is  t runk.  

APPLICATION 
OF 

IIIIBELINE 

CASE 
/ R  

301 

1967 1989 
RANGE RANGE 

10(6-12) 14(15-21) 

1990 1991 
PROJECTED OPTION 1 

16(21-27) 18(27-33) 

1991 
OPTION 2 

18(27-33) 

1991 
OPTION 3 

20(33-41) 

1991 1991 
OPTION 4 OPTION 5 

20(33-41 ) 22(41-51 ) 

BASE 
LEVEL 

a( l )  

OFFENSE 
CHARACTERISTIC 

b(7) 



I 

USSG ~ j C T .  OF DROPPED USSG OFFENSE ~SON CRIN PRIOR DRUGS FIREARM j . I ~ E N T /  
CASE # COMVICTN COUNT VERSION LEVEL TERM HIST TYPE/#/LOADED USE 

§2K2.2 371/ 2 cts 12 base IV 1 des t ruc t i ve  device 
89-11631 5861(d-f)  not named 1987 14(27-33) 30 mos. 9 pts Y Y 1 handgun cr iminal  

#302 
i 

Defendant s o l i c i t e d  another person to bu i l d  a des t ruc t i ve  device, and pJrchased the bomb made of f i ve  s t icks  of dynamite, a d i g i t a l  t imer,  a 12-vol t  ba t te ry ,  end s metet 
Lunch box, in order to rob yet another bank. The bomb uas intended to d i ve r t  a t t en t i on .  In the meantime, defendant and a codefendant used a handgun to burg la r ize  three 
condominiums. When these burg la r ies  were invest igated,  defendant decided to se l l  the des t ruc t i ve  device, the gun, and the s to len items for  $50, and s snmtt amount of 
mari juana and cocaine. The purchaser bur ied the bomb for  awhite, u n t i l  ATF agents, t ipped o f f  by an informant, o f fered to buy the device fo r  $200. Eventual ly defendant 
uas arrested fo r  the burg la r ies .  Pr iors  inctude s tore breaking, daytime housebreaking, two counts burg lary of condominiums. Enhancement fo r  aggravating rote (+4)° end 
reduct ion fo r  acceptance ( - 2 ) .  

APPL I CAT IOII CASE 198~' 1989 
OF NLIqBER RANGE RANGE 

PlIOPO6B) 
GUIDELINE 302 14 (27 -33 )  18(/ ,1-51 ) 

I 

1990 
PROJECTED 

20(51-63) 

1991 
OPTION 1 

30(135-108) 

OPTION 2 

32(108-210) 

1991 
OPTION 3 

34(210-262) 

1991 1991 
OPTION 4 OPtiON 5 

32(168-210) 34(210-262) 

BASE OFFENSE 
LEVEL CHARACTERISTIC 

a(2) e (1) ,b (3) ,  
b(7) 

ussm# 
c~ss # 

§2K2.2 
89 - 1228/, 

#303 

CT. OF DROPPED USSG 
CONVICTN COUNT VERSION 

5861(b) 1987 

OFFENSE 
LEVEL 

10(6-12) 

PRISON 
TERM 

6 mS. 

CRIN 
HIST 

P R I O R  

I N 

DRUGS FIREARM 
TYPE/#/LOADED 

N 1 saMed o f f  

Defendant threatened another person with the gun before i t  Mas sa~cl o f f .  A f te r  i t  was sawed o f f ,  Defendant was stopped fo r  drunl 
Defendant uas sentenced to 3 months CTC and 3 months CAG. 

U S E  

not known 

d r i v i ng ,  and the gun was found. 

APPLICATION CASE 
OF NUMER 

PROPI)SED 
GUIDELINE 303 

1987 1989 1990 
RANGE RANGE PROJECTED 

10(6-12) 14(15-21) 16(21-27) 

1~1 1~1 1~1 1~1 1W1 
~ T I ~  1 ~ T l f f i  2 ~ t l ~  3 ~ T i ~  4 ~ T I ~  5 

18(27-33) 18(27-33) 20(33-41) 20(33-41) 22(41-51) 

BASE 
LEVEL 

a(1) 

OFFENSE 
CHARACTERISTIC 

b(7) 

2 



0 0 0 



u s s o  # 
C A ~  # 

§2K2.2 
89-17355 

#3o,, 

CT. OF [ DROPPED USSG 

CONVICTN COUNT VERSION 

5861(d) J 1987 

Defendant received 
.25 derringer. 

O F F E N S E  LEVEL ...~SON J CRIN J PRIOR TERM HIST DRUGS 

10(6-12) 8 mos. J I J N 

FIREARM ._dTENTI 
TYPE/# / IX)ADED l USE 

1 sm~=d off 
shotgun 

not known 

8 months CTC after he slipped on the ice and shot himsetf. Prior convict ion for possession of cocaine , i t h  intent to d is t r ibute and possession of a 

APPLICATION CASE 1987 1989 1990 1~1 1~1 1991 1991 1~1 I BASE I OFFENSE 
OF Nt,,.~--"_! RANGE p_AurJ= PI~DJECTED OPTION 1 OPTION 2 OPTION ] OPTION 4 OPTION 5 J LEVEL ~ CHARACTERISTIC. 

PIIOPOSB) 
GUIDELINE 304 10(6-12) 14(15-21) 16(21-27) 18(27-33) 20(55-41) 20(33-41) 20(55-41) 20(35-41) a(3) a(1) 

uss~ l 
oIRS I 

i 

§2K2.2 
89-19130 

#305  

C T .  OF DROPPED 
_oOMVICTN COUNT 

§5861(d) 
8 cts 
21:841 
21:846 
3 cts 

5861 (d) 
922(9)(1) 
926(c)(1) 

5861(a) 

U S S G  
V E R S I O N  

1987 

OFFENSE 
LEVEL 

12 base 
16(27-33) 

P R I S O N  
~ R M  

39 rags. 
upuard 
depart 

C R I N  
E I S T  

II1 
6 pts 

P R I O R  DRUGS FIRBARN 
TYPE/#/LOXDm) 

30 machinegun p is to ls ,  
AR15S, si lencers, 
destructive devices 

z m /  
USE 

criminal 

Deferdant, a member of the Hells Angels cycle organization, operated a targe methamphetaminemanufacturing lab, and maintained a huge cache of weapons to protect i t .  
Defendant had assaulted agents with ueapons. Collected antique weapons. Threatened to k i l t  Mitness. Departure based on underrepresentativeness of criminal history.  
Extent of departure determinedby increasing category by one and sentencing near Limit of that range. Priors include possession u i th  intent to d is t r ibutemeth,  
disturbing the peace, felon in possession, resist ing arrest, battery. Enhancement for possession of si lencer (+4). No acceptance. 

APPI.i CAT IOM 
OF 

PlIOPOSED 
GUIDELINE 

CASE 1987 1989 
ItK,~-'_ ~ B-- _,~=_ pj ~ .r_c 

305 16(27-33) 21(46-57) 

1990 
PROJECTED 

23(57-71 ) 

1091 
OPTION 1 

31(135-168 

1~1 1~ !  
~ T I N  2 ~ T [ ~  ] 

33(168-210 35(210-262 

1991 
OPTION 4 

33(168-210 

1991 BASE OFFENSE 
OPTION 5 LEVEL CHARACTERISTIC 

35(210-262 a(2) a(1)b(2.7) 



U S S G  ,. CT.  OF 
CASE # COHVICTN 

§2K2.2 
89-19908 

#3o~ 

5861(d) 

DROPPED USSG OFFENSE i .ISON CRIH PRIOR DRUGS FIREARM , .NTENT/ 
COUNT VERSION LEVEL [ TERM HIST TYPE/#/LOADED J USE, 

1987 11(8-14) I 8 mos. N N severat inct in9 r i f t e s ,  I cr iminal  
I sawed o f f  I 

Defendant, 24 years o ld ,  s tore severs( ueapons during s burgtary and ~et the home 
a r res t .  

on f i r e .  He disposed of a t [  but three weapons, uhich were stored st h is home u n t i l  h is 

APPLICATION 
OF 

P R O P ~  
RIIDELIIE 

19¢ '  
U R  RANGE 

1VW 
RAMIE 

1990 
PROJECTED 

,1991 
OPTION 1 

1991 
OPTION 2 

1991 
OPTION 3 

1991 
OPTION 4 

1991 
OPTION 5 

BASE OFFENSE 
LEVEL CHARACTER I ST I C 

306 11(8-14) 18(27-33) 20(33-41) 20(33-41) 20(33-41) 20(33-41) 22(41-51) 22(41-51) o(1) b(2) ,b(3)  

usso # 
CASE # 

§ 2K2.2 
89-21656 

#307 
Defendant owned 

CT .  OF DROPPED USSG 
CONVICTN COUNT VERSION 

5861(d) 

OFFENSE J PRISON 
LEVEL TERM 

1987 4(0-4) Probatn 

CRIM 
H I S T  

k 

PRIOR DRUGS ] FIREARM 
TYPE/ I /LOADED 

[ . ] 3 . o . , , c  . 1 5 s  

three weapons uhich he had converted to automatic. I t  appears Defendant uas a gun nut, invotv ing himself  wi th a 

ISW~rr/ 
USE 

not knoun 

gun crowd and gun magazines. 

APPLICATION CASE 
OF BIIBER 

PlOP(ISED 
WIIXELIBE 307 

1987 1969 
Ui~ RANGE 

4(0-6) 4(0-6) 

1990 
PROJECTED 

17(24-30) 

1991 1991 
OPTION 1 OPTION 2 

17(24-30) 17(24-30) 

1991 1991 
OPTION 3 opnoM 4 

17(24-30) 19(30-37) 

1W1 BASE OFFENSE 
OPTION 5 LEVEL CIIAIE~TER I ST I C 

19(30-37) a(1) b(2) 

u s s o  # 
CASE # 

§2K2.2 
89-22659 

#3as 

CT. OF [ DROPPED 
CONVICTN t COUNT 

§371/ I §371/ 
§5861(d) 5861(d,e) 

oss  i o - - - .  - x - -  I o i. i -xoR I " "  
VERSION LEVEL TERM BIST 

I `2=" I ' I I 1987 14(15-21) 16 mos. 0 pts N Y 

TYPE/#/LOADED 

I ~chi~un 

ZNZ=e/ 
USE 

set t  

Defendant, a member of a motorcycle gang cat ted the Pagans, organized the sate of a machinegun to a CI. The Pagan Motorcycte Gang was a racketeering organizat ion 
operat ing in Pennsytvania and West V i r g i n i a  d l i ch  d i s t r i b u t e d  f i rearms and drugs. Defendant was one of 29 codefendants charged in an 85-count indictment.  No p r io rs .  
Enhancement for  rote in the offense (+2). 

APPLICATION CASE 
OF MUNBER 

PROPOSED 
GUIDELINE 308 

1987 
BANE 

14('15-21) 

1989 
BANGI" 

18(27-33) 

1990 
PROJECTED 

20(33-41) 

1991 1991 
OPTION 1 OPTION 2 

20(33-41 ) 20(33-41 ) 

1991 1991 
OPTION 3 OPTION 4 

20(33-41 ) 22(41-51 ) 

1991 BASE OFFENSE 
OPTION 5 LEVEL CHARACTERISTIC 

22(41-51) a(1) 



0 



o,o,  oRo ,,o[ osso [ . so. lcRI. 
CASE #' CONVI CTN COUNT VERSION LEVEL TERN HIST 

§2K2.2 I 2 c ts  
89-24821 j §5861(d) 

#309 

12 base 
1987 13(18-24) 

l I l l  
21 mos. 4 pts 

PR'°" I °"°°s I'I' A  I TYPE/#/LO~M:)ED USE 

Y I Y 
several automatic r i f l e s  [ se l l  

Defendant converted r i f l e s  wi th o b l i t e r a t e d  se r ia l  numbers to automatic weapons and sold them as part  of a four+person operat ion.  Defendants admitted they knew the 
ueapo~ uou tdbe  used in cr imina l  enterpr ises.  Defendants threatened to k i l l  the narc who turned them in. Defendant ac tua l l y  assaulted the narc. Defendant had p r i o r  
conv ic t ions for  assaul t  at a court  house, po t ty  t h e f t .  Defendant had been deal ing marijuana and f i rearms with agents for  an extended per iod of t ime. Enhancements for 
obs t ruc t ion  of j us t i ce  (+2), and o b l i t e r a t e d  se r ia l  number (+1), and r e d u c t i o n f o r  acceptance. 

M~q.I CM I011 CASE 1987 1989 
OF ~ IE=,_=_ r J= R.;~ _'~_ 

GUIOELIBE 309 13(18-24) 20(41-51 ) 

1990 
PtROJECTED 

22(51-63) 

1991 
OPTION 1 

27(87-108 

1991 
OPTION 2 

29( 108 - 135 ) 

1991 
OPTION :] 

32(151-188) 

1~1 1~1 
~ T I ~  4 ~ T I ~  5 

29(108-135) 32(151-188) 

BASE OFFENSE 
LEVEL OIARACTERISTIC 

a(3) a(1) 
b(2,3,7,8)  

u s s o  # I c r .  o r  D.OPPZD I USSO 
CXSU # I COMVIC'~ COUNT I VSRSION 

§2K2.2 I §5861(d) 
89-25213 [ §5861 (d) 922(g)( 1 ) 

#31o 
1987 

O F F E N S E  I P R I S O N  
L E V E L  TERN 

12 base I 
10(21-27) 24 mos. 

I 
C R I N  P R I O R  DRUGS i P I R E M ~  
u i  s T  I ~ P E / # / L O ~ m r . D  

V J 22 guns tnc t ing 
12 pts J machinegun & sawed o f f  

z m /  
USE 

not known 

Defendant, a fe lon  and a naG-Nazi l i v i n g  in the woods wi th a concubine and four ch i ld ren,  received an AR15 machine gun and a shor t -bar re led  shotgun, end possessed 21 
other weapons at the t ime of h is  a r res t .  Defendant had been convicted of possession of a con t ro l l ed  substance on two occasions ( inc lud ing  one occasion ~here he was 
ar res ted wi th two pounds of mari juana, and a loaded shotgun), rece iv ing s to len property,  burg lary  of a residence, and frequent ing place where methadone was used. 
Defendant, at the t ime of sentencing, had charges pending for  possession of a con t ro l l ed  substance. No enhancements; reduct ion for  acceptance was appl ied ( -2 ) .  

APPI . i~T I~  

PIiOPOSI~ 
~ l ~ L l ~  

C / ~  1987 1969 
Mb,~_~_ _-'_ R,~ -~- RA,~CE 

310 10(21-27) 14(33-41) 

1990 
PROJECTED 

16(41-51) 

1991 
OPTION 1 

22(77-96) 

1991 
OPTION 2 

24(92-115 

1991 
OPTION 3 

24(92-115 

1991 
• OPTIOU 4 

24(92-115 

1991 USE OFFENSE 
OPTION 5 LEVEL CHARACTERISTIC 

24(92-115 a(3) a(1) ,b(2)  



0 



USSG d CT. OF DROPPED 
CASE # l CONVI CTN COUNT 

§2K2.2 §922(g) 
90- 25799 §5861(d) §924 (a) 

# 3 2 . 1  

USSG J OFFENSE 
VERSION LEVEL 

CRIN ] PRIOR [ DRUGS I FIREARM TENT/ 
HIST TYPE/#/LO~b, DED ~ USE 

12 base IV 1 sawed o f f  
1 9 8 7  10(15-21) 21 mos. 9 pts Y H shot gun cr iminal  

Defendant, on emot iona l ly  d is turbed person, uas despordent over being forced by his parents to be a preacher, and decided to do a number of cr imina l  acts, before 
coemit t i r~ l  su ic ide .  Defendant planned ut th  an Informant to  rob hotel  rooms, secure e car and then v i s i t  a p r o s t i t u t e  u i th  whom he uaa angry, D©fendant then apparently 
intended to k i l l  her. Defendant had a p r i o r  conv ic t ion  for  robbery u i th  a deadly weapon, a .35 ca l i be r  p i s t o l ,  two charges grand larceny auto, one grand Larceny personal 
p roper ty .  Reduction fo r  acceptance ( -2)°  and no enhancements. 

APPLI~Tlff i  

PROPOSED 
GUIDELINE 

USSO # 
c a n #  

i 

§2K2.2 
90-27612 

# 3 1 2  

Defendant, an 

CASE 1907 ~ 1909 1990 1991 
It.llJCGE ~ PIIIIJECTED OPTION 1 

311 10(15-21) 14(27-33) 16(33-41) 20(51-63) 

1991 
OPTION 2 

22(63-78) 

1991 
OPTION ] 

24(77-96) 

1991 
OPTION & 

22(63-78) 

1991 BASE OFFENSE 
OPTION 5 LEVEL C31ARACTER! ST IC 

24(77-96) a(3) a(1) ,b(7)  

CT. OF DROPPED USSG 
CONVICTN COUNT VERSION 

5861(d) 1987 

OFFENSE PRISON 
LEVEL ~ 

10(8-14) 12 mos. 

CRIN  
BIST 

II 

PRIOR DRUGS 
TXPE/#/ZX)~J~D US~ 

1 machinegun cr im. 

ex-Hst ionat Guard, converted s gun in to  a machinegun and then f i r ed  i t  and a p i s t o l  in to  the woods in the be l i e f  that  Drug agents had surrounded his home. 
Judge notes in  sentencing that  the Commission assigned a level 12, and considered i t  a serious offense. He fu r ther  notes how serious th is  offense is --  i t  cou ldn ' t  be 
any more ser ious.  Pr io rs  include simple possession, possession of drug paraphernat ia, and possession of a deadly weapon. 

APPLICAT IOII 
OF lumFR 

GUIDELINE 312 

I ~ 7  1909 1990 1991 1991 1991 1991 1991 BASE OFFENSE 
IIANGE RAIIGE PROJECTED OPTION 1 OPTION 2 OPTION ] OPTION 4 OPTION .5 LEVEL CHAICqCTERISTIC 

10(8-14) 14(18-26) 16(24-30) 20(37-46) 20(37-46) 20(37-46) 20(37-46) 20(37-46) e l3)  a(1) ,b(7)  

usa# # 
CASE # 

uK2.z 
90-27931 

# 3 1 3  

CT. OF DROPPED 
CONVICTN COUNT 

5861(d) 

USSG OFFENSE 
VERSION LEVEL 

1987 10(6-12) 

Defendant sa~,d o f f  the r i f l e  and used i t  for  hunting and ta rget  
c o n s t i t u t i o n .  Pr io r  conv ic t ion  fo r  v i o l a t i o n  of s ta te  f i r e a r m  

PRISON CRIM PRIOR DRUGS 
TERM HIST 

6 ross. I i N Y 

FIP.FJmN X ~ l  
¢XPV/# /LO~ED USa 

sawed o f f  r i f l e  not known 

p rac t i ce .  Some ind ica t ion  he was forming a p a r s - m i l i t a r y  group to defend the country end the 
law (possession of sawed o f f  shotgun (30 day sentence, a l l  but 2 days suspended). 

APPLICATION 
OF 

PIROPO~ED 
GUIDELINE 

CASE 1987 1989 1990 1991 
IUleEli RANGE RAHGE PROJECTED OPTION 1 

313 10(6-12) 14(15-21) 16(21-27) 18(27-33) 

1~1 1991 1991 
OPTION 2 OPTION 3 OPTION 4 

18(27-33) 18(27-33) 18(27-33) 

1991 
OPTION 5 

18(27-33) 

BASE 
LEVEL 

a(3) 

OFFENSE 
CHARACTERISTIC 

a l l )  

6 



0 0 0 



CASE # 
CT.  O F  [ DROPPED 

C O N V I C T N  I COUNT 

§ 2K2,2 
90-30808 

#3x4 

5861 (d) 

U S S G  
V E R S I O N  

198T 

OFFENSE 
LEVEL 

4 (0-4) 

I .¢ISON 
TERM 

Probatn 

CRIM 
HIST 

PRIOR DRUGS F I REARM ~ NTENT/ 
~ P E / # / E X ) A D E D  USE 

I 4 guns inc t ing  tear gas 
weapon 

not known 

Defendant and his wi fe  appear to have co l l ec ted  a small number of guns and stored them, loaded, at home. Defendant had traded at Least one gun for  another unusual and 
ant ique one. Defendant had been invest igated fo r  other vending machine crimes. One of the guns was s shotgun converted in to  a tear gas weapon, a ~eapon that had been 
f i r e d ,  but Nhich Defendant ins is ted  was used soLeLy as a conversat ion piece. Court overruled P.O. regarding co t tec t i en  reduct ion, and granted reduct ion based on § 

2K2.2(b)(3) .  

APPLICATION CASE 1987 1969 
OF Nt,,~:t  IP_" ff _'~_ ItA.MP~ 

PIIOPOSi~ 
GUIDELINE 314 4(0-4) 4(0-4)  

19Q0 1991 
PROJECTED OPTION 1 

17(24-30) 17(24-30) 

1~K)1 
OPTION 2 

17(24-30) 

1991 
OPTION 3 

17(24-30) 

1991 
OPTION 4 

19(30-37) 

1991 
OPTION 5 

19(30-37) 

BASE 
LEVEL 

o(1)  

OFFENSE 
CHARACTER ! ST I C 

b(2) 

u s s G  # 
*'!RE # 

i 

§2K2.2 
9O-31913 

#3X5 

CT.  OF 
CONVICTN 

DROPPED 
COUNT 

§5861 (d)  §5861 (d) 1987 

USSG 
VERSION 

I 
OFFENSE I PRI SON 
LEVEL I TERM 

12 base 
10(8-14) 14 mos. 

CRIM 
EIST 

I I  
3 pts 

PRIOR DRUGS I FIREARM 
T~E/#/LO;mED 

I 2 sawed o f f  shotguns 

z m /  
USE 

cr imina l  

Defendant was a m d ) e r  of the Crips gang, and used sa~,d o f f  shotguns to rob people. He had helped another gang member hold a woman against her Mi t t  wi th a shotgun ~hen 
po l i ce  intervened end he f l ed .  Defendant was a lso arrested fo r  f i r i n g  shots in pub l ic  wi th a sak~l o f f  shotgun. 
plea agreement in th i s  case. Pr iors  include pe t t y  the f t  end misdemeanor ba t te ry .  

These separate charges are to be dra f ted  as par t  of the 

N)lq. ICAT 1011 CASlE 1967 1989 
OF IIt,,~,~?, .-'_-'_---. G E RAu_~_ 

PROPOSED 
GUIDELINE 315 10(8-14) 14(18-24) 

19g0 
PROJECTED 

16(24-30) 

1991 
OPTION 1 

18(30-37) 

1991 
OPTION 2 

18(30-37) 

1991 
OPTION ] 

20(37-46) 

1991 
OPTION 4 

20(37-46) 

1991 
OPTION S 

22(46-57) 

BASE 
LEVEL 

a(1) 

OFFENSE 
CHARACTERISTIC 

b(7) 



USS~ # 
rmsB # 

CT. OF DROPPED 
J CONVICTN COUNT 

2K2.2 
90-32381 

# 3 1 6  

5861 (d) 

0efendent, • t r i ps  
bat tery  and two 

USSG OFFENSE .-SON CRIN PRIOR DRUGS 
VERSION LEVEL TERM HIST 

1987 10(8-14) 8 mos. i l  Y N 

FIR~ARJM j _ . m E N ¢ /  
TYPE/# / IX)~J )ED USE 

2 r i f l e s  s a ~ d o f f  

¢~ber ,  transported stolen, Loaded guns in the trunk of s st#ten cor, ~hil© going out to porty with so~¢ f r iends at an is#toted Lake. 

not known 

Priors include 
convict ions for  res is t ing arrest .  No evidence on the intended use of the weapons, but Defendant claims he and his f r iends were going target shooting. 

APPL ICAT i01t ~ 1961' 19W 1990 1991 1991 1991 1991 1991 BASE OFFENSE 
OF BI4BER RANGE INIGE PIIiOJECTIED OPTION 1 OPTION 2 OPTION 3 OPTION 4 OPTION 5 LEVEL CHARACTERISTIC 

PlU)POSH) 
6UIDELIlIE 316 10(8-14) 14(18-26) 16(24-30) 20(37-46) 20(37-46) 20(37-66) 20(37-46) 

O S S a  # 
CASB. # : 

2K2.2 
90-34124 

#3x7 

C T ,  OF DROPPED.  
CONVlCTN COUNT 

§5861(d) §5861(e) 

Defendant owned 
jus t ice  (*2).  

U S S G  
V E R S I O N  

OFFENSE P R I  SON 
LEVEL TERM 

12 base 
1987 14(15-21) 18 m s .  

CRIN PRIOR DRUGS 
HIST 

I 
0 pts N N 

20(37-46) a(3) a( 1 ) 

l,x~auu4 xnTE.'~I 
¢XPE/#/LOADSD USS 

3 grenades 
sate 

and t ransferred three grenades for  $800 each, then threw several other grenades in to the r i ver  when pol ice pursued him. Enhancement for  obstruct ion of 

koPLICAT lol l  CASE lqJ67 1987 1990 1991 1991 1991 1991 1991 BASE OFFENSE 
OF BIEEII ~ UII(Z PROJECTED OPTION 1 OPTION 2 OPTION ] OPTION 4 OPTION 5 LEVEL CHARACTERISTIC 

" 1  J GUIDELINE 317 14(15-211 19130-371 21137-461 23(46-571 23146-57) 25(57-711 25157-71) 25157-711 a l l )  b ( 2 ) b ( 3 )  

USSm # 
CaSE # 

CT, OF DROPPED USSG 
CONVICTN COUNT VERSION 

2K2.2 5861(d) 
90-]4676 

#318 

OFFENSE PRISON 
LEVEL TERM 

1987 10(6-12) 8 ~OS. 

CRIM PRIOR 
RIST 

! M 

DRUGS FIR]UURN 
~E/#/LO;mm) 

6 guns 
AR151.221AK47/ 
sitencers 

USE 

not knoun 

Defendant was evicted from his apartment, and the guns were found in the c lose t  Defendant constructed the s i lencers,  and ran an extensive silencer manufacturing 
operat ion in the apartment. Defendant denied the weapons were silencers, and claimed the guns were for target pract ice.  

APPLICATION CASE 1987 1989 1990 1991 1991 1991 1991 1991 BASE OFFENSE 
OF BIeBEII RANGE RANGE PROJECTEO OPTION 1 OPTION 2 OPTION ]; OPTION 4 OPTION 5 LEVEL CHARACTERISTIC 

GUIDELINE 318 10(6-121 16(21-27) 18(27-33) 20(33-411 Z0(33-411 20(33-411 22(41-511 22(41-51) aLl)  b(2)b(3) 

8 



V . 

u s s o ,  
caSE # I 

W 

2K2.2 
90-35551 

#3x9 

Defendant wees 

o, i oRo, PEo ] 
CONVICTN COUNT 

5861(d) 

USSG 
VERSION 

1987 

OFFENSE I ~ SON 
LEVEL I ~RN 

4(0-4) Probatn 

CRIM PRIOR 
HIST 

DRUGS 

I N Y 

arrested fo r  growing mari juana, eend was found to have ee sawed o f f  shot9un in a gun cabinet wi th 20 other weapons. 

FIREARM 
TYPE/#/T.~)PJ3ED 

= m r s /  
USE 

1 sawed o f f  shotgun cr iminal  

API~L I CAT IOII CASE 1907 
OF I l J l ~ l l  IINI6E 

PlWPOSED 
GUIDELIIIE 319 4(O-&) 

l W  199o 
PROJECTED 

4(0-4) 16(21-27) 

1~1 1~1 
~ T I ~  1 ~ t l ~  2 

18(27-33) 18(27-33) 

1991 
OPTION 3 

20(33-41 ) 

IW1 
OPT iOH 4 

20(33-41) 

1991 
OPtiON 5 

22(41-51) 

BASE 
LEVEL 

-,(1) 

usso # 
c a S E  # 

21(2.2 
90-37692 

#320 

C T .  OF DROPPED U S S G  O F F E N S E  P R I S O N  
CONVICTN COUNT V E R S I O N  L E V E L  TERN 

§922(0) 1987 4(0-4) Probatn 

CRIN 
HIST 

P R I O R  

i 

DRUGS 

OFFENSE 
CILAL~"TERISTIC 

2 roach i ne9 +uns 
N 

Defendant converted r i f l e s  and p i s t o l s  in to  machine guns fo r  teeter sate. 

b( 7 ) 

r z e z , , m ~  • i w z ' m ~ /  
¢XPEI#ILOPmeD USE 

se l l  

ARKICAIIOI r iSE 1gin' 
OF ~ ~ 

i PIOPOSED 
GUIDELINE 320 4(0-4) 4(0-4) 

1990 
PROJECTED 

16(21-27) 

lg91 
OPTION 1 

16(21-27) 

1991 
OPTION 2 

16(21-27) 

1991 
OPTION 3 

16(21-27) 

1991 
OPT lOi 4 

18(27-33) 

1QQ1 BASE OFFENSE 
OPTION 5 LEVEL CHARACTERISTIC 

18(27-33) ee(1) 

usso # 
case # 

§2K2.2 
90-38070 

#32:L 

CT, O F  DROPPED 
CONVICTN COUNT 

5861(e) 

U 8 S G  
VP.RSION 

1987 

Defendant manufeectured machineguns for  resale.  

OFFENSE 
LEVEL 

10(6-12) 

P R I S O N  C R I N  
H I S T  

PRIOR DRUGS 

11 mos. I N N 

FIREARM 
~PE/#ILOJU)ED 

i m /  
USE 

4 machine guns se l l  

APPLICATION 
OF 

GUIDELINE 

CASE 
U R  

321 

196}' 1989 
RANGE RANGE 

10(6-12) 15(18-24) 

19Q0 
PROJECTED 

17(24-30) 

1991 
OPTION 1 

17(24-30) 

1991 
OPT IOM 2 

17(24-30) 

1991 
OPT IOU 3 

17(24-30) 

1991 
OPTION 4 

19(30-37) 

1QQ1 BASE 
OPTION 5 LEVEL 

19(30-37) a(1) 

OFFENSE 
CHARACTERISTIC 

b(2) 

9 



USSG # CT. OF DROPPED 
CASE # l CONVICTN COUNT | 

§2K2.2 
90-40699 

#322 

§5861 (d) none 

USSG 
VERSION 

1987 

OFFENSE ~ON 
LEVEL ;RM 

12 base 
10(10-16) 13 mos. 

HIsTCRIN I PRIOR 

I l l  
4 pts Y 

DRUGS FIREARM 
TYPE/# /LOADED 

1 sawed o f f  
shotgun 

..eENT/ 
USE 

se l l  

Defendant purchased fo r  S20 o shotgun from a f r i end  ~hose mother had given i t  as 8 present. Defendant claimed the f i rearm had been saued o f f  p r i o r  to h is purchasing i t .  
Defendant Later sold the f i rearm to another person. Pr iors  include t r a f f i c k i n g  in cocaine and d r i v ing  offenses. Reduction for  acceptance ( -2 ) ,  and no enhancements. 

AFPL IC.AT I011 CASE lg87 1gin 
OF ~ R  RANGE RNIGE 

IqWIq]Si~ 
GUIDELINE 322 10(10-16) 14(21-27) 

1990 
PROJECTED 

16(27-33) 

1991 
OPTION I 

18(33-41) 

1991 
OPTION 2 

20(41-51) 

1991 
OPTION 3 

20(41-51) 

1991 
OPTION & 

20(41-51) 

1991 BASE 
OPTION 5 LEVEL 

20(41-51) a(1) 

OFFENSE 
CIIARACI"ERISTIC 

ussm# 
C~SE I 

§2K2.2 
90-41855 

# 3 2 3  

C T .  OF 
CONYICTN 

i 

DROPPED 
COUNT 

§5861 (d) none 

USSG 
VERSION 

1987 

OFFENSE 
LEVEL 

12 base 
10(6-12) 

PRISON CRIM 
TERM HIST 

6 r o s s .  

I 
I pt 

PRIOR DRUGS FIREARM 
~"~Zl #1Lo~oeo 

5 guns incLlng one saMed 
o f f  shotgun 

zm~w/ 
USE 

se l l  

Defendant t raded guns, inc lud ing one sewed o f f  shotgun, fo r  beers --  guns he got as c o l l a t e r a l  for  a $100 debt.  When he found out the guns .e re  s to len,  he bur ied the un- 
t raded guns in h is  backyard. Pr io rs  include car ry ing a concealed weapon ( tuo conv ic t ions) ,  and DUI. Reduction for  acceptance ( -2 ) ,  no enhancements. 

APPLICATIOI CASE 1987 lgaq 1990 1991 1991 1991 1991 1991 BASE OFFENSE 
OF N I l  RANGE RANGE PROJECTED OPTION 1 OPTION 2 OPTION 3 OPTIGN 4 OPtiON 5 LEVEL CHARACTERISTIC 

6UIOFLINE 323* 10(6-12) 14(15-21) 18(27-33) 18(27-33) 18(27-33) 18(27-33) 20(33-41) 20(33-41) a(1) b(2) [b(3)]  

1 0  



I 
USSG # CT,  OF J 
CASE # CONVICTN I 

§2KZ.2 L 90-62798 §5861 (d) 
# 3 2 4  

DROPPED 
COUNT 

USSG 
VERSION 

9ZZ(g)(1) 
926(a)(1) 1987 

I OFFENSE 
LEVEL 

1Z base 
10(8-14) 

.,.ISON 
TERN 

14 ,~s. 

CRIM I PRIOR i DRUGS 
HIST 

J"l J 3 pts Y N 

FIREARM .NTENT/ 
TYPE/#/LOADED l USE 

I 
5 guns inct ing saued o f f  [ not known 
shotgun I 

Defendant use arrested for  drunk dr iv ing ,  and uaa found to be a feton in possession of 8 loaded, saued of f  shot gun in the f ront  seat of his car, atong Mith four other 
f i rearms. Pr iors include convict ion for  murder, burglary of a store, forgery, and DUI. Reduction for  acceptance (-2) .  

APPLICATION CASE 
OF I l tJ~R 

PIIIOFqBSED 
GUIDELINE 324 

1967 1989 1990 1991 1991 1991 1991 
UNGE RANGE PROJECTED OPTION 1 OPTION 2 OPTION 3 OPTION 4 

10(8-14) 16(24-30) 18(30-37) 18(30-37) 18(30-37) 18(30-37) 20(37-46) 

1991 BASE OFFENSE 
OPTION 5 LEVEL CNAP, ACTERISTIC 

20(37-46) a(3) a(1)b(2) 

USBO # 
CASE # 

CT.  OF DROPPED 
CONVICTN COUNT 

t2K2.2 
90-43887 §5861(d) 

# 3 2 5  

USSO OFFENSE 
VERSION LEVEL. 

12 base 
1987 10(6-12) 

PRISON 
TERN 

6 mos. 

CRIM PRIOR DRUGS 
HIST 

l N N 

FIREARM INTENT/ 
TYPE/#/LOADED USE 

1 sak~l o f f  shotgun criminal 

Defendant was stopped white d r i v ing  h is  car e r r a t i c a t t y ,  and was found to be in possession of hash, and a sawed of f  shotgun. The Defendant had used the gun on another 
person ca r t i e r  in the evening. Defendant was sentenced to s ix  months home detent ion in t ieu of imprisonment. 

/ 
APPLICATION ] CASE 1967 1909 

OF h IIUNBER RANGE RANGE 
Pm0POSED 
GUIDELINE 325 10(6-12) 14(15-21) 

1990 
PROJECTED 

16(21-27) 

1991 
OPTION 1 

18(27-33) 

1991 
OPT lol l  2 

18(27-33) 

1991 
OPTION 3 

20(33-41) 

1991 
OPTION 4 

20(33-41) 

1991 
OPTION 5 

22(41-51) 

LEVEL 

a(1) 

OFFENSE 
CflARACTERISTIC 

b(7) 

USSG # 
CASE # 

# 3 2 6  
. m  

CT. OF DROPPED 
CONVICTN COUNT 

USSG OFFENSE PRISON CRIN 
VERSION LEVEL TERN HIST 

P R I O R  DRUGS FIREARM 
TYPE/#/LOADED 

IN'Z'~'~/ 
USE 

CASE DELETED -- CORRECT GUIDELINE NOT APPLIED 

1 1  





usso # 
CASE # 

§2K2.2 
cK)-44953 

# 3 2 7  

CT.  OF 
CONVICTN 

§5861(h) 

DROPPED 
COUNT 

USSG 
VERSION 

1987 

OFFENSE 
LEVEL 

11(8-16) 

. SON 
TERM 

14 maS. 

CRIM 
HIST 

PRIOR DRUGS FI~A~ 
~ P E / # / ~ E D  

(Loaded) 
9 guns tnct ing 
1 machine gun, 
1 r i f l e ,  
1 s i lencer,  
3 p is to ls  

mE~r~/ 
USE 

Defendant possessed several guns with ob l i t e ra ted  ser ia l  numbers, and qui te  a b i t  of mart ia l  gear. Defendant was arrested when he smiled in to an apartment bui ld ing 
secur i ty  camera and then shot i t  out. P.O. objected to the f a i l u r e  of the guidel ines to account for  muLtipLe weapons, and the s i lencer .  The guns were Loaded. 

APPLICATION CA~ 
OF IPJIqOEIt 

PROPOSED I 327 
GUIDELINE 

1967' 1909 1990 1991 1991 1991 1991 1991 BASE OFFENSE 
IAHGE RANGE PROJECTED OPTION 1 OPTION 2 OPTION ] OPTION 4 OPTION § LEVEL CHARACTERISTIC 

11(8-16) 20(33-41) 22(41-51) 22(41-$1) 22(41-51) 22(41-51) 24(51-6:]) 24(51-63) o ( I )  b(2)°b(3) 

usso # 
CASE # 

§2K2.2 
90-45370 

# 3 2 8  

CT.  OF 
CONVICTN 

§5~1(d) 

DROPPED I USSG 
COUNT VERSION 

] cts I 
not named 1987 

OFFENSE I PRISON 
LEVEL TERM 

12 base I 
12(15-21) 21 mos. 

DRUGS 1FIREARM ~ I ~ /  
~ p / # / L o l u ) m )  usz 

CRIM 
HIST 

I I I  
4 pts 

P R I O R  

11 guns inct ing 
grenades, p istoL,  
r i f l e  

Defendant harassed the wi fe from whom he was separated, by throwing a pipe bomb at her car, and Later set t ing i t  on f i r e  with a HoLotov. He Later thre~ a 
a window one night ,  having previously cut the phone cords so emergency help would not a r r ive ,  and he kidnapped his ch i ld  a f te r  beating his wife. The r i f l e  
registered and had no ser ia l  number. Pr iors include unLawfuLLy carrying a ~eapon, t e r r o r i s t  threats, possession of a controLLed substance (2 convict ions).  
acceptance ( -2) .  

cr iminal 

Hototov through 
was not 
Reduction for 

Ai~ICATION 
OF 

PIIOPOSEO 
GUIDELINE 

m R  

328 

1967 1999 1990 
I~l~l;IE PROJECTED 

12(15-21) 19(37-46) 21(46-57) 

1991 
OPTION 1 

25(70-87) 

1991 
OPTION 2 

27(87-1 08 

1991 
OPT I Oil ] 

29(108-135) 

1991 1991 
OPTIOII & OPTION 5 

27(87-108 29(108-135 

BASE OFFENSE 
LE'VIEL CHARACTERISTIC 

a(1) 
b(2,3,7) 

12 



usso # I c T .  o r  

§2K2.2 
9o-4v6n I 

DROPPED 
COUNT P R I S O N  

Defendant, a former mi l i tary  person, constructed the grenades and sold them, in part for cocaine imprisonment. 

CRIN 
RIST 

I 

and crack. 

P R I O R  

N 

DRUGS FIREARM I INTENT/  
¢XPE/#/LO~)ED u s  " 

Y 6 grenades I set t 

Defendant was sentenced to 6 months CTC in t i m  of 

usso # 
CASE # 

CT.  OF 
CONVICTW 

§5861 (d) 

DROPPED 
COb' l~  CRIM 

HIST 

USSG 
VERS I ON 

1987 

OFFENSE 
LEVEL 

10(10-16) 

P R I S ON 
TERM 

10 raGS. 
§2K2.2 
90-49256 

1 3 3 0  

Defendant attempted to sel l  a sawed of f  shotgun to a drinking txcJcly who promptly catted the pot 

111 

P R I O R  

N 

DRUGS 

N 

ice and had Defendant arrested. 

_J 

FIREARM 
TYPE/# /LOADED 

1 sawed off  shotgun 

USE 

set I 

CASE APPL I¢'AT IOIO 1907 1989 1990 1991 1991 
OF IKIIBER RANGE ~ PROJECTED OPTION I ~  OPTION 2 

GUIDELINE 10(10-16] 1/,(21-27) 16(27-33) 17(30-37) 

U S S O  # 
CASE # 

§2K2.2 
90-49868 

#33:1 

CT. OF 
CONVICTN 

§5861 (d) 

DROPPED 
COUNT 

none 

USSG 
V E R S I O N  

1987' 

OPFENSE 
LEVEL 

12 base 
10(8-14) 

Defendant made a semi-eutomtic r i f l e  and possessed i t  along with a considerable 

1991 1991 1991 I BASE 
OPTION 3 OPTION 4 OPTION 5 LEVIEL 

17(30-37) 18(33-41) 120(41-51) J19(37-46) 

CRIM 
E I S T  

11 
3 pts 

PR I SON 
TERN 

8 •os. 

amount of drugs. 

PRIOR DRUGS PIRF_JUU4 

1 sak~d off  shotgun 

OFFENSE 
CHARACTERISTIC 

b(8) 

USE 

not kno.n 

Priors include aggravated assault. Reduction for acceptance of responsibi l i ty  (-2).  

" " r  t "  
OF IflJItGEll RANGE RANGE PROJECTED OPTION 1 

GUIOELINE 10(8-14) 14(18-24) 16(24-30) 20(37-46) 

1991 I 1991 1991 15~1 I BASE 
OPTION 3 . OPTION 4 OPTION 5 LEVEL 

22(46-57) 24(5 7-71) I 22(46-s7) 124(57-7,) 

OFFENSE 
CHARACTERISTIC 

a(1),b(7) 

13 



0 



USSG 
CaSE # ) I CT. OF DROPPED USSG OFFENSE 

CONVICTN COUNT VERSION LEVEL 

§2K2.2 
90-50142 

/ 3 3 2  
§5861(d) 1987 

Defendant purchased 
hed pr ior  arrests 

the f i rea rm end c ~ e a t e d  them ui th drugs 
for carrying and brandishing a dangerous L~eapc~, 

ON CRIM PRIOR 
.(M HIST 

12 base 
10(6-12) 

DRUGS F I ~ L q M  
TYPE/#/LOADED 

I 1 o u t - - t i c  
10 ms. Y Y 1 semi-auto- 

nmtic 

:ENT / 
USE 

not kno~ 

at a fr iend,s house (possibly a crack house), where police arrived to handle o sick person col t .  Defendant 
for carrying a concealed weapon, a l l  of uhich cases were pending at the time of this case, 

APPLICATION CASE 
OF 

PlmPgSE9 
GUlI~LINE 332 

m 

1967 Igm 1990 
N PROJECTED 

10(6-12) 14(15-21) 16(21-27) 

1901 1901 1901 1901 1901 BASE OFFENSE 
OPTION 1 OPTION 2 OPTION 3 OPTION 4 OPTION 5 LEMEL --P~-P]~iI:ii(ISTIC 

18(27-33) 18(27-33) 20(33-41) 

O88O # C T .  OF 
c u e  # ~ z c ' m  

12K2.2 
90-50657 

# 3 3 3  

5861(d-e) 

DROPPSm 
COUNT 

USSO 
VERSION 

1987 

OFFENSB 

10(15-21) 

PRISON CRIM 
q'RRM HIST 

15 ms. V 

PRIOR 

20(33-41) 22(41-51) a(1) b(7) 

Defendant purchased 
Defendant was 
proven. 

• sowed of f  shot gun, then taped the handle, which had fatten 

DRUGS 

Y N 

of f .  Defendant sold the gun to another person 

1 sawed of f  shotgun seLL, 
criminal 

ic lent i f iedby the f ingerprints he le f t  on the handle whon he taped the gun. 
Priors include burglaries, battery, robbery white armed with a deadly weal~. 

who used I t  in am armed robbery. 
Defendant is suspected to have used the gun in the robbery, but i t  can r~t be 

.4PPticATION CASE 1967 1989 1990 1901 
NUNBER RANGE RAH~ PROJECT~ OPTION 1 

Pm)POSED 
~ I K L I E  

333 10(15-21) 14(33-41) 16(41-51) 24(92-115 

1901 1901 1901 1901 BASE ~FENSE 
OPTION 2 OPTION 3 OPTION 4 OPTION 5 LEVEL CIIAItA~ERISTIC 

26(110-137 28(130-162 26(110-137 28(130-162 a(2) a(1),b(7) 

14 



CASE FILE SUMMARIES 

FIREARMS GUIDELINE 5 2K2.3 (1987) 



CRIM PRIOR DRUGS 
HIST 

T 
UBBG CT. OF / 
CASE ~ I CONVICTN I 
$2K2.3 $ 924(b} 
90-47080 (no 

# S 0 0  s u b s e c .  
n o t e d  ) 

DROPPED 
COUNT 

6 counts 
(not 

stated) 

USSG 
VERSION 

1987 

OFFENSE 
LEVEL 

6 base 
8 (2-8) 

.;RM 

6 mOB. 
I 

0 pts N 

FIREARM 
TYPE/#/LOADED 

17 firearms, 
incling Uzi 
semis, pistols, 
revolvers 

I T E N T /  
U S E  

s e l l  

Defendant over a flve-month period bought numerous weapons in interstate transactions that BATF monitored, and sold at 
least 17 firearms to BATF agents. Agents informed Defendant at various times that he was selling to felons, out of state 
residents, and the like. Defendant also operated without a license, without requiring requisite completion of paperwork, 
and convinced hl8 son to Joln the racketeering. Defendant was convicted under 18 U.S.C. $ 924(b), and sentenced using the 
1987 guidelines, receiving level 8. 

APPt.I~TION CASE 
18,,--""~ 

W I L L I E  5 ~  

1967 1989 1990 1991 
p.., w.~ JHulr~ __P~I~___rCTIED OPTION 1 

8(2 -8 )  6 (0 -6 )  14( 15-21 ) 

1~1 1~1 1~1 
OPTION 2 OPTION 3 OPTION 4 

14( 15-21 ) 14( 15-21 ) 14( 15-21 ) 

1991 EASE 
OPTION 5 LEVEL 

14( 15-21 ) a(5)E 

OFFENSE 
(]ARAClrER I ST IC 

iX2) 

USSG #.  CT,  OF DROPPED USSG OFFENSE PRISON CRZM PRIOR DRUGS 
_~k__mK # CONVIC'I'N COUNT VBRSION ~ TERM H I S T  

t ~ 2 . 3  
90-45622 

#sox 
922( j )  

371/659 1987 
5 (0-6) 

p ro l~ tn  
I 

1 pt N N 

rxRmum xmlu / 
T ~ , , I # / L O a n e D  u n  

** i 

5 r i f l e s  not known 

Defendant was s dock worker who s to le  8 carton of f i v e  r i f l e s  whi te loading several cartons onto a Roadway Express f re igh t  t ruck.  
§ 922( j )  (knowing t ranspor t  or sale of s to len f i rearms)  and sentenced using the 1987 gu ide l ines,  receiv ing level  5. 

APPLIUT loll CAsE 
OF ImJIm~ll 

GUIDELINE 501 

1967 1989 1990 1991 1991 1991 1991 
LuirJ: IR.ura:  PllOJECTEID OPTION 1 OPTION 2 OPTION 3 OPTION 4 

5(0-6)  8 (2 -8 )  8 (2 -8 )  8 (2-8)  8 (2 -8 )  10(6-12) 

Defendant was convicted under 18 U.S.C. 

1991 EASE OFFENSE 
OPTION 5 LEVEL CHARACTERISTIC 

10(6-12) s(6) b(2) ,b(3)  

1 



0 0 0 



USGO tl CT. OF 
CJtBK @ CONVICTN 

§2K2.3 
90-/~739 

/ s o =  
922(b)(2) 

DROPPED 
COUNT 

n o n e  

USSG 
VERSION 

1987 

OFFENSE 
LEVEL 

6 (0-6) Probatn 

CRIN 
B I S T  

PRIOR 

I 
1 pt Y 

DRUGS F I R E 2 ~ 4  TENT/ 
TYPE/#/LOADED , USE 

6 handguns sel l  

Defendant was 
obl i terated.  
6. Prior for 

a licensed f i r ea rm dealer Mi~o =old six handguns to two persons who did not possess val id ident i f i ca t ion cords. The firearms' serial numbers were 
Defendant was corvvictedunder 18 U.S.C. § 922 (b)(2) (sate of firearms in v io la t ion of State Law), and sentenced using the 1987 guidelines, roe©Lying Level 
battery. 

Nqq.lcAT ION CASE 1967 1989 1990 
OF m__.==~¢l I ILSUCr ILaars  PROJECTED 

PIOFOSD 
GUlOELIlIE 502 6(0-6) 9(4-10) 

1991 1991 
OPTION 1 OPTION 2 

23(46-57) 23(46-57) 

1991 
OPTION ] 

23(46-57) 

1991 
OPTION 4, 

23(46-57) 

1991 
OPTION 5 

23(46-57) 

I 

BASE OFFENSE 
LIEMEL CHARACTERISTIC 

a(3) b(2,3,5) 

UBBO B CT. OF DROPPED USSG OFFENSE 
r l m m  t .  CONVZCTN COUNT VERSION LEVEL 

PRISON CRIN PRIOR DRUGS 
TERN H I S T  

§2K2.3 11 cts 12 base I 
89-99572 §5861(d) 5861(d-f) 1 9 8 7  11(10-16) 10 mos. 1 pt N Y 

#so3 

FIREMUq : INTENT/ 
~ E / I / L O A D E D  • u s e  

7 bomba & grenades criB. 

Defendant made at Least ~ ~ and grenades, and admitted he intended to use at Least one weapon against his enemies, including his drug customers Nho had not petd 
up, drug dealers to ahom • f r iend sued money, end a neighbor. Defendant detonated st Least one of the bombs, in a practice run. Defendant was charged uith making a 
grenade, making pipe bombs, lind uith transferr ing pipe bombs. The drug related conduct, though admitted, appears not to have been charged. Defendant ues convicted under 
26 U.S.C. § 5861(d) (possession of unregistered firearm), and sentenced Using the 1987 9uidatines, receiving Level 11. 

Nqq.ICAT ION CASE 1987 1909 
OF ~ t  p_--~__ Dsu~ 

PlZ0POSa 
alIDELIIIE 503 11(10-16) 16(24-30) 

1990 
PROJECTED 

18(30-37) 

1991 
OPTION 1 

20(37-46) 

1991 
OPTION 2 

22(46-57) 

1991 
OPTION 3 

26(57-71 ) 

1991 1991 BASE OFRIISE 
OPTION 4 OPTION 5 LEVEL CHARACTBi~IC 

22(46-57) 24(57-71) a(1) b(2),b(8) 

usso # 
CABB t 

§2K2.3 
90-35392 

#so4 

CT. OF 
_~_HVICTN 

§924(a)(1) 

DROPPED USSG 
COUNT VERSION 

none 1987 

OFFENSE PRISON 
LEVEL TERN 

6 (0-6) 
138 days 

CRIN 
E I S T  

I 
0 pts 

PRIOR DRUGS F I ~  
~EI #1LOAOED 

N 4 f i rearm 

I m /  
USE 

seLL 

Defendant purchased 
§ 924(8)(t) (penalty provision for numerous f i rea rm offenses under 18 U.S.C. § 922), and sentenced using 1987 guideline § 2K2.3, 
the time already served. 

APPLICATION CASE 1967 1989 1990 1991 1991 1991 1991 
OF ImJm~B R._.~m_~ R~rJ: PROJECTED OPTION 1 OPTION 2 OPTION ] OPTION 4 

GUIDELINE 504 4(0-6) 5(0-6) 5(0-6) 5(0-6) ,5(0-6) 7(1!-7) 

four f i rea rm in as many days, using aliases and false drivers Licenses, and then proceeded to sel l  the weep•as. Oefendant was convicted of 18 U.S.C. 
receiving Level 4. 1]a days represented 

1991 ~ OFFENSE 
OPTION § LEVEL CIIARJC'TERISTIC 

7(1-7) a(6) b(2) 



0 0 0 



!!:c~Ss/!#:.. ,•:::ii;::i::eONViC~:::;i::.:::ii:lliii::ii~:;~.i:.~:cS~:;:!:i i :l:::iv~xsxo.:i/.!i!i::. ~i;/:i~.swZ,.......:: 

§2K2.5 6 - base 
90-39376 §930 22:2778 1989 6 (0-6) 
# o5 

12 mos 
upward 
depart 

I::.H X ST! :i.i;i ~ 

l 
0 pts 

M r M 

13 r i f l e s ,  hand-guns & saLe 
N N shotguns 

Defendant rode in one of two t rucks,  which, when the camper was 
a migrant worker claimed he was dr iv i r~ l  the t ruck fo r  a f r i end ,  
number end type of f i rearms involved in offense conduct. 

torn open, was found to hove a stash of r i f Les ,  handguns, and shotguns stored in a faLse waLL. Defendant, 
in exchange for  the f r iend peyins Defendant's expenses fo r  h is  t r i p  home to Mexico. Departure based on 

APIPLI~TION CASE 1 ~  1990 
OF IRiI~ER RANGE PIKLIECTED 

PROPOSED 
G U I ~ L I E  ~ 5  6 (0 -6 )  

1991 1991 
OPTION 1 OPTION 2 

10(6-12) 10(6-12) 

1991 
OPTION 3 

10(6-12) 

1991 
OPTION 4 

12(10-16) 

I 
1991 BA~ OFFENSE | 

OPTION 5 LEVEL CNARACTERISTlC i 12(10-16) a(6) . b(2) 

uBem.!i~#i~.:iiiiiiii!i! ::.~::~::z. :.~:~:.~ :.i;:.;.~!: :;~:~!~!:!neLo .e~]:.:.ii:::::::::.:/.i~::.i!::ii:.iii:::US~i/:!::i~::ii~i ., :OZ'S'mUE/.:I~:~.~ ::::~.PRxImN:. ~CRXM :: I-PRZOR/!~!:: linntlmSi~i~:!! r z ~  :::~/!::~."~ i::i~ii::iii:.ii I J tmmml  ~::~iiiii!:;. 

§2K2.5 6 - b a s e  I N 1 .25 automatic poss-ession 
90-43230 §930 none 1989 4 (0-6) 4 mos t 0 pts N (Loaded) 

# 6 o 6 .  

Defendant attempted to evade a federal  I ~ i t d i n 9  
a par t icuLar  federal  d i s t r i c t  judQe. 

* t ime served 

metal detector  whiLe he car r ied  a sui tcase wi th a Loaded .25 automatic. Defendant had asked to be taken to the o f f i ce  of 

APPLICATION 
OF 

PI~PO~ED 
GUIDELINE 

CASE 
U R  

606 

1909 
RANGE 

4(0-6) 

1990 
PROJECTED 

1991 1991 
OPTION 1 OPTION 2 

6(0-6) 6(0-6) 

1991 
OPTION 3 

8(2-8) 

1991 
OPTION 4 

8(2-8) 

1991 
OPTION 5 

10(6-12) 

BASLE 
LEVEL 

e(6) 

OFFENSE 
CHARACTER ! ST ! C 

b(9) 

CAS te #"~:i:?.: ":./:i CONVIC'Z'N I ' i l l  COUNT : V E R S I O N :  

§2K2.5 
90 - 43926 Ca I i f. nor~ 1989 

# 6 0 7  taw 

ore~m~se PRXSON.. 

6 - base 
4 (0-6) 4 mos 

• . : i '  • : . :  . a .  " : '  i : : : : i  

CRXM-.. PRXORI ? :: DRUGS~:::I::;~: 

I11 
6 pts N N 

TYPE/#/LOADED -"..  ii. I:../i.: USE./:.: 

not known 
1 kni fe 

Defendant was stopped at the entrance to Edwards A i r  Force Base and found to have a kni fe  in h is pants. 

APPLICATION 
OF 

PROPOSED 
GUIDELINE 

U R  

607 

RAJt#'J: 

4(0-6) 

1990 
Pm~ECTED 

1991 
OPTION 1 

4(0-6) 

1991 
OPTION 2 

4(0-6) 

1991 
OPT IOM 3 

4(0-6) 

1991 
OPTION 4 

6(0-6) 

1991 
OPTION 5 

6(0-6) 

BASE 
LEVEL 

a(6) 

OFFENSE 
CHARACTER ! ST i C 



§2K2.5 
90-44381 

# 6 0 8  
§930 J none I 1989 

Defendant=s son was being heard in court as Defendant attempted 
Defendant claimed to have carr ied the k~apon for  protect ion the 

6 - base I I t I I I 1 9 mm Semi-auto- 
4 (0-6) I 6 mos I 0 pts J none I N i m t i c  p is tot  (loaded) 

pro- tect ion 

to enter with a Loeded9mmsemi-automatic p isto{  wrapped in a shawl, and ptaced in her handbag. 
night before, and to have forgotten about i t  the next day. 

A P P L I ~ T I ~  
OF 

PROPOSED 
G U I ~ L I E  

CASE 11909 1990 
BJmFe ~ INiOJECTED 

608 4(0-6) 

1991 
OPTION 1 

6(0-6) 

1991 
OPTION 2 

6(0-6) 

1991 
OPT 1011 3 

8 ( 2 - 8 )  

1991 1991 
OPTION 4 OPTION 5 

8 ( 2 - 8 )  10 (6 -12 )  

BASE OFFF.llS[ 
i.IE~L aMJM£TERISTIC 

a(6) b(9) 

§2K2.5 
90-44416 #609 §93O 

i i 6 - base 
none I 1989 I 4 (0-6) 

)efendant attempted to enter a courthouse with a toeded .25 ca l iber  automatic 

Probatn i 0~pts 
~isto[ and eemunition. 

1 .25 caLiber automatic 
p i s to l  (Loaded) 

not kno~ 

A P P L I ~ T I ~  
OF 

G U I ~ L I E  

CASE 1 ~  1990 
Ntlm~e RAUrU: PROJECTED 

609 4(0-6) 

1991 
OPTION 1 

6(0-6) 

1991 
OPTION 2 

6(0-6) 

1991 
OPTION 3 

8 ( 2 - 8 )  

1991 
OPTION 4 

8 ( 2 - 8 )  

1991 
OPTION § 

10(6-12) 

BASE 
LEVEL 

a(6) 

OFFENSE 
CIIARACTEI! I ST ! C 

b(9) 

c~_s_e:~: #:i~i;~:::::::~i:~:~:~ii~: I:. i:~:;i i icoxvzc-m .:~ I:::.: COUNT~:.. ,:/ii. VeRSZON~I:. :  l : .  za~zeL":::::...-::~ i 

§2K2.5 
90-44704 

#6zo 
§930 I none 1989 

6 - base 
to ta l  fever 
not provided 

~i~ PRZsoM:!: 

Probatn 

~ltiM::::: [ P R i O K  :i: ' /i ::: DRUGS;I .: 

[ ! 
0 pts N 

! 

1 .38 cat iber revolver I criminat 

Defendant was emotionatty distraught over having been te f t  by his wi fe.  Defendant purchased a .38 ca l iber  revotver and confronted her outside a post o f f i ce  bui td ing.  

APPL! CATIOII 
OF 

PROPOSED 
GUIDELINE 610 

NU[i~IL:_ _R 

4(0-6)* 

1990 
PROJECTED 

1991 
OPTION 1 

6(0-6) 

1991 l 1991 
OPTtOU 2 'OPT]ml 3 

6(0-6) J 8(2-8) 

1991 
OPTION 4 

8(2-8) 

1991 
OPTION 5 

10(6-12) 

BASE 
LEVEL 

a(6) 

OFFENSE 
CIIARACTER I ST ! C 

b(7) 



ii !,:.ill I:! i! CT! !i I I OF i::i !, ,I i !:: i ~I:I ::I j I:!I:: I:: -. DROPPED 
I :lOom1[ ctW ::iii!!:;:.:i"II . : :  ::::couWt. 

.... : : : U S S G  I..:II "'OFFENSE " :i. • 
" VIERSION : i!; .LEVEL:: ; :  II : 

'~!:"i:; I: •• ..4'!. ~•. I •• :i¸ .'i •.:•• :- ... i • :. " 
M:: : : , ; :  ( :R IM :;:. PRIOR " . .  J DRUGS : 

. J 4 :  ' HIST. I if:. • : : : : "  : .  
F |REAI~I 
TYPE/#/LOADED 

wtl 
• I 

§2K2.5 6 - base 
90-47436  §930 none 1989 4 ( 0 - 6 )  

#61z 
Proba tn  

I 
0 p t s  N N 

1 .22 c a l i b e r  semi-  
a u t o m a t i c  gun (Loaded)  

no t  known 

De fendan t  a t t e m p t e d  t o  e n t e r  the  c o u r t h o u s e  w i t h  a Loaded .2Z c a l i b e r  s e m i - a u t o m a t i c  gun. 

APPLICATION CASE 19B9 1990 1991 
OF MUNBER ~ PROJECTED OPTION 1 

PROPOSED 
GUIDELINE 611 4(0 -6 )  6 (0 -6 )  

1991 1991 1991 1991 
OPTION 2 OPTION ] OPTION 4 OPTION 5 

6 ( 0 - 6 )  8 ( 2 - 8 )  8 ( 2 - 8 )  10 (6 -12 )  

BASE 
LEVEL 

s ( 6 )  

OFFENSE 
CHARACTERISTIC 

b(9)  

: .  C .i/:::ii! i:..(i!i~!i:l~:i!!!i:ii:i!:!i!:".!i.:!?::i:!ii;:!ii:?i:.: ~iiiii~iiiiii!iii~i:!i~!i:!iii~iiiii~iiii~iiiii~!i~i!i!?i!iiii~]!i~i!!~!~!!~i~:i~:!~: :¸:: ::~!:il ~:i : I ....... " :HI i "~i : : .  !-.: J.::!~!:i:iii~: :::::¸II: :̧ ¸::¸: ̧  ̧
IRS6 #I.I.I:':,:::III:..:i.:ii,!i:i:LcT~:iOF::::.::il. j:iii:.:':::ii:i!ii~ii:i::i::ii:::.i::ii ::::::}i:-i~i:i:!ii:;U$~il' I OFFENSE !. !~: I :III; ~ ! s m :  : 
= S E  I1: ! '  :.- " :I:::III::I.: OI31~ICTN:' ':': ::::::::::::::::::::::::::::::::::::::::::::::::::: ~:!VEIIsl0N,I.i:. : . . . . . .  LEVEL: .: :,::I 1 : .  ...... TERMF :I. 

§2K2.5 6 - base 
90-68567  §930 nene 1989 4 ( 0 - 6 )  P roba tn  

# 6 1 2  

I 1 9 m m p i s t o t  t h r e a t  
0 p t s  N N ( u n l o a d e d )  

De fendan t  was an d i s t u r b e d  i n d i v i d u a l  vho s e x u a l l y  ha rassed  a c o - w o r k e r ,  and uho t h r e a t e n e d  a s u p e r v i s o r  w i t h  a un loaded  9 mm p i s t o l  a f t e r  De fendan t  was d i s c i p l i n e d  f o r  
t he  ha rassmen t .  O f f ense  t o o k  p l a c e  i n  and a round  a pos t  o f f i c e  b u i l d i n g .  

APPLICATION 
OF 

PROPOSB) 
GUIDELINE 

CASE 
U R  

1989 
W O E  

1990 
PROJECTED 

1991 
OPTION 1 

1991 
OPTION 2 

612 4 ( 0 - 6 )  6 ( 0 - 6 )  6 ( 0 - 6 )  

1991 
OPTION 3 

199t 
OPTION 4 

8 (2 -8 )  8 (2 -8 )  10(6-12) 

1991 BASE OFFENSE 
OPTION 5 LEVEL ClIARACTERISTIC 

a ( 6 )  b (7 )  

 lR/IElffil lmmmmm m 
§2K2.5 6 -  base 1 
90-49284 §930 none 1989 4 ( 0 - 6 )  P roba tn  0 p t s  g N 

# 6 1 . 3  

1 k n i f e  t h r e a t  

D e f e n d a n t ,  e v i d e n t l y  an e m o t i o n a l l y  d i s t u r b e d  ~erson, w r o t e  t h r e a t e n i n g  L e t t e r s  t o  a c o u r t  a f t e r  he was den ied  s o c i a l  s e c u r i t y  b e n e f i t s ,  t h r e a t e n i n g  t o  "mo~ down" a l l  the  
s t a f f  w i t h  an u z i .  De fendan t  showed s t  an appea l  o f  h i s  case w i t h  k n i v e s  and r a z o r  b l a d e s ,  some o f  which he c l a imed  he Mould use t o  " t e r m i n a t e "  h i m s e l f .  

APPLICATION 
OF 

PROPOSED 
GUIDELINE 

CASE 
NUMBER 

613 

1969 
RANGE 

4 ( 0 - 6 )  

1990 
PROJECTED 

1991 
OPTION 1 

8 ( 2 - 8 )  

1991 
OPTION 2 

8 ( 7 - 8 )  

1991 
OPTION 3 

12(10 -16 )  

1991 
OPTION 4 

12 (10 -16 )  

1991 BASE OFFENSE 
OPTION 5 LEVEL CHARACTERISTIC 

14 (15 -21 )  a (6 )  b ( 7 ) , b ( 9 )  



::C~SX'.:#:. 

§2K2.5 
90-49718 

# 6 z 4  

6 - base l 
§930 §5861(d) 1989 4 (0-6)  Probatn 0 pts N N 

1 .25 ca l i be r  pen gun not known 
and a razor kn i fe  

Defendant attempted to  a t tend her sonas hear ing wi th a razor  kn i f e  and pen gun in her purse. 

APPLICATION CASE ~ 1990 1991 1991 1991 1991 1991 
OF NUNSER ~ PROJEL'TIED OPTIGU 1 OPTION 2 OPTION 3 OPTION 4 OPTION 5 

GUIDELINE 4(0-6)  14(15-21)+ 18(27'-33) 18(27-33) 20(33-41) 20(33-41) 22(41-51 ) 614 

BASE OFFENSE 
LEVEL CII#JULCTER I ST I C 

8(1)  b(9)  

6 



0 



CASES SENTENCED BETWEEN SEPTE,..R 25, 1990 AND JANUARY 15, 1991 

SZKZ.S I I I I 6 ~ e  I ' "  I I 1 6 114" fording knife I 
I 

Defendant crossed the border from C m  in to  the United States, and, white drunk, b e l l i g e r e n t l y  threatened to shoot Customs o f f i ce rs ,  " i f  they d idn ' t  have uniforms on." 
When searched, o f f i ce rs  discovered the kn i fe .  } t ie rs  ere four DU] and dr iv ing  re la ted offenses. 

A P P L I ~ T I ~  

PROPOSED 
~ i ~ L I E  

CASE 1969 1990 1991 1991 1991 1991 1991 BASE OFFENSE 
IiUmU:e ~ PROJECTED OPTION 1 OPTION Z OPTIOH 3 OPTION 4 OPTION 5 LEVEL CIINL4~EItISTIC 

615 4(0-6) 4(0-6) 6(0-6) 6(0-6) 0(6) 4(0-6) 4(0-6) 

CASB: # :  :+ I :  CONVT~:::,,::I:: l:i::~i::!i COUNT:;::::" I:: V E R S I O N  " 

§2K2.5 
00431 

# 6 Z 6  
§930 

1 count 
not 

stated 
1989 

O F F E N S E  
LEVEL 

6 base 
4(0-6) 

Defendant, a postaL empLoyee, and an informant for  the government, took maiL and 
s i t t i n g  fur ry  clothed on a t o i l e t ,  opening a parcet. A handgun was found in his 
as protect ion,  of staten property. Defendant 

::::: :PRXSON,: rC~Z.::~:: [ PRZOR: ::::: J: DRUOS: +;: 

r , l . l  probatn I pt N 

F I R ~  
T,ZPZ/e/LO,U)~ 

I .32 handgun 
(Loaded) 

z m /  
USE 

cr iminal 

Pr ior  for  possession 

parcels on s per iodic basis into thebethroom to open and read. He was f inaLLy caught 
br iefcase on the work f l oo r  ares. The gun had been purchased on the s t reet ,  he cLaimed 

may be suf fer ing from psychoLogicaL problems. Reduction for  acceptance ( -2) .  

APPLICATION CASE 
OF IILIIBER 

PROPOSED 
GUIDELINE 616 

1969 
RAmi~F 

4(0-6) 

lggO 
PROJECTED 

1991 
OPTION 1 

4(0-6) 

1991 
OPTION 2 

4(0-6) 

1991 
OPTION ] 

4(0-6) 

1991 
OPTiOH 4 

6(0-6) 

1~1 
OPTION 5 

6(0-6) 

BASE OFFEHSE 
LEVEL CHARACTERISTIC 

8(6) 



CASE FILE SUMMARIES 

FIREARMS GUIDELINE 5 2K2.3 (1989) 



USSG# CT. OF DROPPED USSG 
' ~  ' I COINICTN i'al lilT VERSION 

§2K2.3 
89-20597 

i 

§922(s)(5) 1989. 

OFFENSE .d)N CRIH PRIOR DRUGS FIREARH ~NT/ 
LEVEL TERN HIST TYPE/#/LOADED I USE 

19(30-37) 24 mos. l N 1 .357 magnum 
downward revolver  
departure 1 bomb 

crime 

Defendant provided a .357 m revetver ~ d  a bomb to t , o  out of s ta te  res idents,  wi th the charge of harassing a person in Maine and burning that personas house down, 
a l l  in  order to  ensure the repayment of a debt owed to Defendant. Defendant was convicted under 18 U.S.C. § 9ZZ(a)(5) ( t rans fe r  of f i rearm to out of s ta te  res ident ) ,  and 
sentenced ( i n c o r r e c t l y )  under 1989 gu ide l ine  §2K2.3, rece iv ing t o t a l  offense level  19 (apply § 2K2.3 cross reference to §2x1.1 and § 262.1 (burg lary  gu ide l ine)  w i t h  
minimal planning and f i rearms enhancementa (÷4) and wi th acceptance of r e s p o n s i b i l i t y  reduct ion (2 ) ) .  1989 gu ide l ine § 2K2.1 would resu l t  in a level 4. DounNard 
departure based on apparent ly aggravating factors  ( "p lea  agreement does not c l e a r l y  demonstrate the defendant 's personal involvement. The Court f inds him to have been s 
f a c i l i t a t o r  end arranger of the overa l l  o f fense. " )  

APPLICATION CASE lga9 1990 
OF IIJliM:II ?.="~ PROJECTED 

GUIDELINE 400 19(30-37) 18(27-33)+ 

1~1 1991 1~1 1~1 1~1 
OPTION 1 OPTION 2 OPTION 3 OPTION 4 OPTION § 

22(41-51) 24(51-63) 26(63-78) 24(51-63) 26(63-78) 

BASE OFFENSE 
LEMEL CIMRACTER! STIC 

a l l )  b (3) ,b(7)  

= .  I o - -  r__A~_ I#: ~_rOMV__ ICTM rra ,-T VERSION 

t2K2.3 §922(d)(5) 1989 
90-40277 
dK01 

Defendant purchased 6 r i f l e s  tn order to  provide 
§2K2.3, which cross references 1989 gu ide l ine  § 

J~Dt.iCM iON 
OF 

GUIDELIIE 401 

lgeq 
iL-___-_ _,~ W,,,-~--- R 

12(10-16) 

OFFENSE PRISON CIIIN 
LEVEL TERM HIST 

12(10-16) 10 mes. I 
s p t i t  

peiON oeu~s F i REAlm I NTEIITI 
1TPE/tI/LON)B USE 

N 6 r i f l e s  not kneun 

them to i l l e g a l  a l iens ,  in v i o l a t i o n  of 18 U.S.C. § 922(d)(5) .  Defendant was sentenced ( co r rec t l y )  under 1989 gu ide l ine 
2K2.2, resu l t i ng  in level  12. Sentence was a s p l i t  sentence ( f i v e  months CTC, f i ve  months imprisonment). 

1990 1991 1991 1991 1991 1991 BASE OFFENSE 
PROJECTED OPTION ! OPTION 2 OPTION ] OPTION 4 OPTION 5 LEVEL CNARACTERISTIC 

12(10-16) 12(10"16) 12(10"16) 14(15"21) 14(15"21) a(6) b(2) ,b(4)  



0 0 0 



CONVICTll 

§2K2.3 §924(g) 
90- 52542 

W.02 

OImPPED 
COUNT 

none 

USSG 
VERSION 

1989 

CASES SENTENt SEPTEMBER 25, 1990 

OFFENSE 
LEVEL 

PRISON (:RIM DRUGS 
TERN HIST 

29 I 
(87-108) N N 

FIREARM 
TYI~/#/LON)ED 

1 sawed o f f  
12 guage shotgun 

I N TEN T/  
USE 

crime 

Defendant became angry wi th a person, and determined to rob h is  t r a i l e r  for  revenge. Defendant provided a sawed o f f  shotgun as one of a number of f i r e a r m  that  were to 
be used to rob the t r a i l e r .  Four persona, other than the defendant, then went to the t r a i l e r ,  and a f te r  requesting to use the phone, shot through the door. Several 
add i t i ona l  shots were f i r ed ,  and one of the robbers was k i l l e d ,  before they a l l  f l ed .  §2K2.3 (1989) was used to cross reference §283.1(a) (base offense |ever 20) with 
enhancements fo r  discharge of • f i r e a m  (5 Levels) and enhanced ro le  in the offense (4 leve ls ) .  No acceptance of r e s p o n s i b i l i t y .  

USSG$ 
CASE Ill 

§2K2.3 
90 -54870  

W, O3 

CT. OF 
COMVlCTll 

§922(b)(3) 

OeOPPED 
COUNT 

1 count 
(unknsun) 

USSG 
VERSION 

1989 

OFFENSE 
LEVEL 

12 
10(6-12) 

PRISON 
TERN 

9 mos 

(:RIM 
HIST 

I 
0 pts 

PRIOR 

Defendant and h is  wi fe ,  l icense f i rearms dealers,  sold the f i rearms to an ATF agent who represented himself  to be a 
agent i nd i ca ted  h is  in tent  to t ranspor t  the f i rearms to Mexico. 

DRUGS FIREARM 
TYPE/#/LON)ED 

15 .25 Cat. handguns, 1 
AR-15 

im'EMT/ 
USE 

s a l e  

Mexican nat ional  in the United States i l l e g a l l y .  The 



0 



USSG# , 
r.,ASE I .  

§2K2.3 
54648 

CT. OF 
CONVlCTN 

§922(b)(3) 

: . COUNT 

8 counts 
including 

§371 
§8/,1(s) 

USSG 
VERSION 

1989 

OFFENSE 
LEVEL 

12 base 
10 (6-12) 

PRISON 
TERN 

6 ross 

C:RIN 
HIST 

I 
0 pts 

PRIOR DRt,~S FIREARM 
1YPEI#/LOADEO 

15 handguns 
1AR-15 
40 firearms 
other guns 

an*ENT/ 
USE 

sate/ 
cr iminal 

Defendant and her husband, Licensed dealers, sold f irearms to an ATF agent ~ho represented himself as a Mexican nat ional  in the United States iLLegaLLy. Defendant agreed 
to set[  the guns for  cocaine for  peruno [  use and f i r  de l i ve ry  to others. On other occasions the defendant aLLowed persons ~ i th  state dr iver*s  Licenses to purchase guns 
on behalf  of Mexican nat ionals .  She to ter  8oLd on add i t iona l  40 f irearms to agents. 

J 

APPLI~TION CASE 
OF lUOEll 

MU)POSEO 
W I L L I E  & ~  

1909 1990 1991 1991 I 1991 1991 1991 
PIROJECTED OPTION 1 OPTIOU 2 J OPTION 3 OPTION 4 OPTION 5 

10(6-12) 18(27- 33) 18(27-33) 20(33-41 ) 18(27-33) 20(33-41 ) 

BASE OFFENSE 
LEVEL __r~_~_a£1rERISTIC 

s(5)E IX2),b(T) 



0 0 0 



CASE FILE SUMMARIES 

FIREARMS GUIDELINE S 2K2.5 (1989) 



§2K2.5 6 - base 1 
90-38988 §930 22:2778 1989 4 (0-6)  Probatn 0 pts N N 

#600 
Defendant a c ~ i t t e d  p lac ing  a r i f l e  ins ide the bumper of  h is  car and at tempt ing to  br ing  i t  i n to  Mexico. 

1 30.06 r i f l e  not kno~m 

APPLICATION 
OF 

~ l l l n F I  IMP 

CASE 
NUMBER 

1989 
RJUIGE 

600 4(0-6)  

1990 1991 1991 1991 1991 1991 BASE OFFENSE 
PROJECTED OPtiON 1 OPTION 2 OPTION 3 OPtiON 4 OPTION 5 LIE'~EL CNMACTERISTIC 

4(0-6)  4(0-6)  4(0-6)  6(0-6)  6(0-6)  a(6)  

lii;iiiiiiii~i~.i'.iYiiiii:~ill ': !',~'~:::::~,~i:!,~:~,', ~ I~'~'.~:~:~'~'~"::~:~/~'~:i,~::.-I~i ~"~. ~!l~.~;::~':;~; < I:~ ..=~,~::~,i:::.~. ,~i; ':;:. :,;~:~ ~;::;~',~,;~,',"~ ~.~;;.lii::~ ~ ,~:~:~ 
~;~CAsE~!~#ii:!i::7~:ii~:~:~:.::i!~!i~::!:]~:~!:~::~:iii~:~::i~NVt~TN~::~:~ii:.!~!i::~!:~!ii:.iii::~i::~::~::i~C~U~Ti~ii:i::iiiii~i!:ii~:~ HlSTili:..~:i.:li:~:~:i:~:~i:ii::ii::~!:ii!::iii:.i~:!ii!~.~i: ii::!~:.!ii:i.i::i:iiiii:::i:ii:i:.ii!~ili .TVPE/#/L(~lDEDiiii::iii:i::!ii:::iii:i::i:::::i!:::::i:i::: 

§2K2.5 18:1001 6 - base I 1 Derr inger  ;22 
89-25400 §930 22:2778 1989 4 (0-6)  Probatn 0 pts N N c a l i b e r  handgun 

# 6 0 1  (unLoaded) 

protecti~ 

Af te r  denying )ossessing any f i rearms on her re tu rn  t r i p  from Mexico, Defendant was found to  have an empty Derr inger  .22 caLiber handgun in her purse, c la iming i t  had 
been purchased f o r  seL f -p ro tec t i on  a f t e r  she was robbed on the s ide of a road in Mexico. 

APPLICATION 
OF 

PtROPO~ED 
GUIDELINE 

CASE 
NUMBER 

601 

1989 
RANGE 

4(0-6)  

1990 
PROJECTED 

1991 
OPTION 1 

4(0-6)  

1991 
OPTION 2 

4(0-6)  

1991 
OPTION 3 

4(0-6)  

1991 
OPTION 4 

6(0-6)  

1991 
OPT IOM 5 

6(0-6)  

BASLE OFFENSE 
LEVEL CHARACTER I ST ! C 

a(6) 



0 



USBG CT.  OF DROPPED 
CASE ~ CONVICTN COUNT 

§21C2.3 
90-35028 

/sos  
922(8)(3) none 

USSG OFFENSE (SON CRIM PRIOR DRUGS 
VERSION LEVEL .ERN HIST 

1987' 5 (0-6) probate 0 pts N N 

V 

FIREARM 
TYPE/# /LOADED .NTENT/ 

i USE 

2 9mm handguns, 
13 addit ional firearms 

not known 

Oefendent purchased tu~ qm hendguM, ~ cede deposits on 13 edd i t i o r ,  t firearms, ,hich turned out to be destined for the Oeminicen Rel~btic. Defendant No convicted 
under 18 U.S.C. § 922(s)(3), and sentenced using 1987' guideline § 2K2.3, receiving Level 5 (0-6 months), af ter receiving 8 minor rote reduction of three LeveLs, but not 
an Kceptance of responsibi l i ty  reduction. 

APPLICATION CASE 198F lg89 1990 1991 
OF iUIBEIt RAIGE LARGE PROJECTED OPTION 1 

aJIOELIIIE 505 5(0-6) 7(1-7') 

1991 
OPTION 2 

1991 
OPTION 3 

1991 1991 BUE 
OPTION 4 OPTION 5 LEVEL 

13(12-18) 13(12-18) 13(12-18) 13(12-18) 13(12-18) ee(5)E 

OFFENSE 
CHARACTERISTIC 

b(2) 

usN # 
r u n  # 

§ 21C2.3 
90-31192 

#so6 

C T ,  OF DROPPBD 
COI~ ICTN COUI~ 

§922(a)(1) none 

USSG 
VERSION 

1987' 

OFFENSE 
LEVEL 

6 (1-7') 

PRISON 
TERN 

7' Ntos. 

CRIN 
HIST 

I1 
3 pts 

PRIOR DRUGS 

N Y 

F I  RFJdQ( 

1 8emi-I~utomtic pistoL, 
1 mchine gun, 2 
pistols,  & u~ ,d -o f f  
shotgun 

xumn~/ 
USE 

c r t L  

Oefendlmt sold cocaine to undercover ilATF agents, and showed them • semi-automatic p|stot he used to protect his operation. He asked 
addit ional p is to ls .  When he us8 arrested, agents uncovered hal f  • k i l o  of cocaine, and a sav~d-off shotgun. Defendant uas convicted 
sentenced under 1987' guideline § 2K2.3, receiving Level 6 (1-7' months). 

to purchase • mchinegun, and two 
under 18 U.S.C. § 922(a)(1), and 

MgLICATION CASE 1967 1989 1990 
OF IIJIEER URGE RANGE PW)JECTED 

GUIDELINE 506 6(1-7') 8(6-10) 20(37-66+ 

1991 1991 1991 1991 1991 
OPTION I OPTION 2 OPTION 3 OPTION 4 OPTION 5 

22(66-57') 22(66-57') 26(57-7'I ) 26(57-7'I ) 26(.70-87') 

BASE 
LEVEL 

a(1) 

OFFENSE 
CHARACTERISTIC 

b(2),lX8) 

USSG # 
CASE # 

12K2.3 
90-27786 

#507 

C T .  OF DROPPED 
CONVICTN COUNT 

§922(d) (1) none 

USSG 
VERSION 

1987 

OFI~-NSE PRISON 
TERN 

6 (0-6) Probetn 

Defendant provided • .30 cal iber carbine to a person arrested with a weapon, and 
under 18 U.S.C. 

CRIN PRIOR DRUGS 
H I S T  

i 
i 

I 
0 pts N N 

I 

l i ke l y  provided edclitionat f i rearm to the person 
§ 922 (d)(1) with providing a firearm to a felon, and was sentenced 

FIRFJUtM 
TYPZ/#/X,O~m) 

i |1 

1 .30 cal iber carbine 

at other t i m .  
m r  1987 guideline § 2K2.3, receiving Level 6. 

i m /  
USE 

not known 

Defendant was charged 

APPLICATION 
OF 

P I ~  
GUIDELINE 

U l I  

507 

1987 1909 1990 1991 
~ PIIOJECTI~ OPTION 1 

4(0-6) 4(0"6) 4(0-6) 

1991 1991 
OPTION 2 OPTION 3 

4(0-6) 4(0-6) 

1991 
OPTION 4, 

6(0-6) 

1991 
OPTIOI 5 

6(0-6) 

BASE OFFENSE 
LEVEL CNARACTEIllSTIC 

a(6) b(4) 

3 



0 



c u -  c ~ .  oP I DROPPED I USSG J O F F E N S E  W SON I CRIN 
Is CONVICTN COUNT VERSION LEVEL t ~RJt4 HIST 

I I I I I I I I I  89-24111 §922(1) None 1987' 4 (0-6) 6 ms. 
t 5 0 8  4 pts 

P R I O R  DRUGS TENT/ 
~ L T Y P E / # / L O A / ) E D  . USE 

DRooP-- usso  

1 ] I """*" [ " '  

I i o  i+_ N Y 1 semi-sutomtic 
machine pisto l  

1 r i fLe - ,. j. 
I D eferudSnto s.¢or!vtcted fe.ton.uhoN . i f e  had recently kicked him out of the house, .as stopped at a port of entry, on his ,ay back from a Weekend in Nexi¢o with tad nude 
I __~°5'" °°'  .'?'"T . , _ , . . o ~  to ,ave sea.ted a smaLL . o ~ t  of marijuana, a shotgun, s AcreS-automatic machine p is to l ,  and a r i f l e  in his ear. Defendant uas on I prouac~on at tne ttma st sis arrest. Defendant was ¢onvicr.,~ ,.,~,,r I n .  e ,- • n.~. . .  
| rece|vlng Level & (no enhancements for his feton status). " . . . . . . . . . . .  ,.. • -cct~; (iLLegaL importation of firearms), and sentenced under 1987 9uidai|ne § 2K2.3, 

I APPLICATlal 
oF 

b(2),b(8) 

PRISON 

Probatn 

OFTENSR 
LEVEL 

7 11-7) 

CRIN 
HIST 

I 
0 pts 

PRIOR DRUGS FIREARN 
~EI#ILOADED 

3 .32 cal iber 
automat ics 
3 9 I a u t I t i c a  

z m /  
USB 

sell 

Defendant received by UPS dt t ivery ,  three .32 cal iber automatics, and three 9 nun automatics, for planned resale in Nee York to a convicted felon. Defendant was convicted 
of conspiracy to t r l m f e r  f i r ea rm uithout • license, and was sentenced under the predicate guidatino §2K2.3 11987), receiving tevet 7. Santonce my have been probation 
and one month CTC, since no demrtur e is rnaorded or jus t i f ied .  No statement of reasons was avai lable for this f i l e .  

AFPLICATII CI I 1  1989 1990 199| 1991 1991 1991 1991  ~ Of FEIISE 
OF ~ IIMIGE IL4NGE PROJECTED OPTION 1 OPTION 2 

3 OPTION /+ OPTION $ LEVEL alARACTERISTIC 
GUIDELINE 7(1-7) 6(0-6) 6(0-6) 6(0-6) 6(0-6) ] 8(2-8) a(6) b(2) 

§2K2.3 
90-38306 

# s l o  

8(2-8) 

PRIOR 

N 

USSG • CT. OF DROPPED USSG ~ 
CASE • OONVICTN COUNT VERSION DRUGS P I ~  ~ ~EI#ILOXD~D 

3 cts ~ 26 importd kn|v~ sel l  
3711§545 545 1987 10 16-12) N 286 i t t .  knives 

1 .38 cat. revot. 

Defendant and his u i fe  sold Imported switchbtode knives over a three-day period at the International Exposition Canter in CLeveland, Ohio. Agents seized 26 imported 
knives, lind Defendlmt offered s bribe. The agents refused the bribe, but instructed Defendant on the Law, and no further nation was taken unt i l  aeverst months tater uhan 
Defendlmta Igain sold switchblades at another state fa i r .  Despite warnings, Defendants continued to sett the knives, for ~hich they were arrested and 286 i l l ega l  knives 
and a .38 cal iber revolver umre seized. Defendant was convicted under 18 U.S.C. § 545 for d is t r ibut ing the knives, and was sentenced under 1987 guidetins § 2K2.3, 
receiving a tevet 10. The government and the P.O. recommended an addit ional 2-Level increase based on the number of weapons involved, and the q3pt|cation of § 2K2.3 only to firearm,..._.~, incl not k s . _  ires, but the court refused to make the departure. 

APPLICATION CASE 1967 1989 1990 1991 1991 1991 1991 1991 BASE Of FEDSE 
OF ~ RANGE RANGE PIK)JECTED OPTION 1 OPTI(I 2 OPTION 3 

PRINq[]S~ ~ OPTION 4 OPTION 5 LEVEL C:NARACTERISTIC 
GUIDELINE 10(6-12) 10(6-12) 10(6-12) 10(6.1;)) 10(6-12) 12(10-16) 1:)(10-16) a(6) i 

z u m m r /  
USB 

4 
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DROPPED 
COUNT 

USSG ~ CT. OF 
CASE ~ j CONVICTN 

§2K2.3 
90-37833 

# s l z  
371/922(c) n o n e  

f USSG OFFENSE ~ SON 
VERSION LEVEL J ~RM 

1 9 8 9  12(10-16) 12 ms. 

CRIM PRIOR DRUGS FIREARM TENT/ 
RIST TYPE/#/LOADED USE 

I 
0 pts N Y 

79 weapons: AK-79 
assault r i f l es ,  weapons 
w/tr i -burst  activators 

se l l  

OFFENSE 
-r~.~Ji£TERISTIC 

Defendant operated a gun shop out of his home, having applied for, and received, a federal license. Defendant Later met with undercover agents on a regular basis, 
promising to del iver 100 f i rearm,  inctuding automatic weapons, a si lencer, AK-47 assault r i f l es ,  and weapons with t r i -burst  activators. Defendant said at Least 79 
weapons to agents (some of whom presented themselves as requiring the guns for untawfut uses) before he was arrested and convicted of conspiracy to v io la te  firearms taum 
(incLuding 18 U.S.C. § 922(c))0 end sentenced to tevet 12, using 1987 guideline § 2K2.2 (referenced by 2X1.1), and applying an abuse of trust enhancement. 

J J J J I APPLICATION CASE 1967 1909 1990 1991 1991 1991 1991 1991 I I j I I  oJecteo oPTION 1 OPTION 2 OPTION 3 OPTION 4 oPTION 5 ~ L  

I GUll)ELl. fl 511" I1z(10-16) 116(21-27) 118(z7-33÷ 20(33-41) 20(33-41) 20(33-41) 22(41-51) 22(41-51) , (1)  (b(2))b(8) 

I 
I usaO • C T .  OF  

CABS t .  C O N V I C t 1  

t21(2.3 
90-36599 

#s12 
§922(a)(4) 

DROPPED USSG OFFENSE 
COUNT : VERSION LEVEL 

PRISON CRIN PRIOR DRUGS FZRFJUU( 
TERN HIST TYPE/I/LOADRD 

! 1 sawed-off shotgun 
922(j) 1987 5 (0-6) probatn 0 pts N N 

Defendant, m trucker, claimed to have borrowed a fr iend's sa~d-of f  shotgun (which had an obl i terated serial  number) in order to protect himself on Late t r ips.  
was convicted under 18 U.S.C. § 922(a)(4), and sentenced under 1987 guideline § 2K2.3, result ing in Level 5. 

I m~tlcAVloN i c~s~ i lW7 i 1 ~  1990 1991 1991 1991 1991 1991 BASE 
~ E ~  opTION 1 0PTION 2 OPTION 3 0PTION 4 OPTION 5 

GUIDELINE el 512 J 5(0-6) J 6(0-6) 1 8 ( 2 7 - 3 3 +  18(27-33) 18(27-33) 18(27-33) 20(33-41) 20(33-41) at1) 

i m /  
USB 

protectn 

LEVEL 

Defendant -, 
'! 

OfFENSE 
CKARACTER I ST I C 

b(2) 

IN'z'n~/ 
U S g  

set t 

u s s o  I 
C A s s  I 

§2K2.3 
89-16731 

# s 1 3  

CT, OF 
CONVICTN 

3711922( J ) 

DROPPED USSG 
C O U N T .  VERSION 

2cts 922j 
922(a)(1) 

11 cts 
841/846 

1987 

Defendant ues involved in 8 number of drug sates tote in one year, 
convicted of conspiracy 

OFFENSE P R I S O N  
LEVEL ~ 

6 (0-6) Probatn 

CRIH PRIOR D R U G S  rIRF~UCq 
nIST T ~ S / # / Z ~ ) e O  

I 
1 pt 

and firearms sales, including sates of seven staten firearms 
to sel l  firearms, and sentenced under 1987 guideline §2K2.3, resulting in a sentence Level of 6. 

APPLICATioN CASE 1907' 1989 
Of NUMBER RANGE RANGE 

PROPOSED 
GUIOELIHE 513 6(0-6) 8(2-8) 

7 staten f i rea rm 

1990 
PtI~)dECTED 

1991 
OPTION 1 

8(2-8) 

1991 1991 
OPTION 2 OPTION 3 

8(2 -8 )  8 (2-8)  

1991 
OPTiON 4 

10(6-12) 

the fotto~ing year. Defendant was 

1991 BASE OFFENSE 
OPTION 5 LEVEL CU~RACTERISTIC 

10(6-12) a(6) b(2),b(3) 



0 

! 



CT. OF 
CABle I '  I CONVICTN 

§211(2.3 
89-19669 3711922( L ) 

# 5 x 4  

DROPPED USSG OFFENSE ;ON CRZN P R I O R  DRUGS F IREARM 
COUNT VERSION LEVEL J ,RN HZST TYPEI#1LQADED 

none 1987 7 (0-6) 
I N 11 f i rearm 

4 mos. 0 pts 

USE 

sell  

Defendant joined other codefendents In burglarizing homes and se l l ing the stolen firearms. The conspirators together stole and sold 27 f i rearm in this manner, and 
Defendant personally uas involved in the theft of 11 of those. Defendant was convicted for conspiracy to transport stolen f i rearm.  Defendant was sen tenced  under 1987 
9uLdeline § 2K2.3~ to 4 months tq~r|sofi~nt# the amount of time already served in prison. (This probably should have been Level 8, accounting for the ent i re conduct of 
the conspiracy.) 

/LoPL ICAT ION CASE 198F 1 I  1990 1991 1991 1991 1991 1991 I ~ 
~ RANGE ~ PROJECTED OPTION 1 OPTION 2 OPTION 3 OPTION 4 OPTION 5 LEVEL ruJuea~Rl~LC 

PltmOSa 
~ I K L I E  514 7(1-7)  9(4-10)  9(4-10)  9(4-10)  9(4-10) 11(8-14) 11(8-14) 8(6)  ~ 2 ) , b ( 3 )  

1B884s j l  ~JF. OF DROPPKD +" USBG 
~IUi !! t " C O N V X ~  . COUNT ' : l VIERS I O N  
i i I 

§2[2.3 
90-30089 §922( i ) §924(c) 1987 

# s i s  

OFFENSE P R I S O N  C ~ I M  P R I O R  DRUG8 PIRIULRN ' • :: :::!: ":::i : INTENT/  
TERN H I S T  TYPBI#/LOZU)ED :~,::: +~::~ u s e  

I l l  1 r i f l e  crime 
10(10-16) 6 ms. 6 pts N Y 1 r i f l e  

Defendant joined ui th other cenlpiretors to steel a r i f l e  from s private residence, end use that r i f l e  and another stolen r i f l e  
d is t r ibuted 1.6 k i logram of mmrijusrm. Defendants uere chsroed under 18 U.S.C 
sentence for use of ueepo~ Ln cc¢~ection uith s drub t ra f f ick ing 
references § 2)(I.1 and the predicate guideline § 201.1, result ing 

APPLICATION CASE 1967 1989 1990 
OF NURBEII PJVlGE tAMGE PROJECTED 

GUIDELINE 515 10(6-12)# 10(6-12)# 

to protect themetves Id~i te they 
§ 922(i) (transporting stolen f i rea rm)  end 18 U.S.C. § 924(c) (mrdatory f ive year 

crime). Oefendent pied to the § 922 count and was sentenced under 1987 guideline § 2K2.3 uhlch cross 
in level 10. 

1991 
OPTION 1 

10(6-12)# 

1991 1991 1991 1991 
OPTI T M  2 OPTION 3 OPTION 4 OPTION 5 

10(6-12)# 

M 
LEVEL 

10(6-12) 10(6-12) 12(10-16) el6)  
, I 

OFFENSE 
_._rP~___~lrlER ! ST I C 

b(3,8)c(1 ) 
i 

u s e s  # 
c a s h  I 

§2K2.3 
8 9 - ~ 2  

#5x~ 

~ .  OF D R O P P ~  
CONVICTM ~ U N T  

|922( ! ) §924(c) 

USSO OFFENSE 
VERSION L E V E L  

1 9 8 7  12(15-21) 

PRXSON CRIH PRIOR 
TERN BXST 

I I I  
lOmes. 4 pts N 

DRUG8 PzmmARN .... I . T E . ' ~ /  

i i 

I r i f l e  crime 
I r i f l e  

Oeferclent ted other coraplretors (see the case above) to steel • r i f l e  from a private residence, and use that r i f l e  and another stolen r i f l e  to protect thmBetves uhiLe + 
they d is t r ibuted 1.6 k i logram of m r i j u a n L  Defendants were charged under 18 U.S.C. § 922(i) (transporting stolen f i rearm)  and 18 U.S.C. § 924(c) (alndetory f ive year 
sentwtce for use of ueepens in connection uith • drub t ra f f ick ing crime). Defendant pied to the § 922 count, mndusa serltencedunder 1987guideline I 21(2.3 uhich cress 
references § 2X1.1 and the predicate guideline § 201.1, result ing in level 12 (including an aggravating rote enhancement). 

APPl. ICAT iOI CASE 196~' 1 ~  
OF i IAJNB~ RANGE IMIIGE 

PIK)POSl~ i GUIDELINE 516 12(15-21# 12(15-21# 

1990 1991 t991 1991 
PROJECTED OPTLON 1 OPTION 2 OPTIOII 3 

12( 15-21# 12( 15-21# 12( 15-21 ) 

1991 
OPTION 4 

12(15-21) 

1991 
OPTION 5 

14(21-27) 

Of FEISE 
LE~L _.r~__~AL'TER ! ST I C 

s(6) b(3,8)c(I) 

6 
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SUMMARY OF ACTUAL SENTENCING RANGES FOR DEFENDANTS WHO HAD TWO 
QUALIFYING PRIOR CONVICTIONS FOR PURPOSES OF (a) (1) OF THE PROPOSED 
FIREARMS GUIDELINE. 

CASE # BOTTOM TOP OF CRIM. A.C.C. N.F.A. 
OF RANGE RANGE HIST. or 

D.D. 

i00 51 63 III 

106 84 105 VI 

108 120 150 VI X 

109 92 115 V 

ii0 84 105 VI X 

116 46 57 I X 

~i~ 63 78 I NFA 

120 130 162 V 

122 51 63 III 

124 78 97 I NFA 

126 78 97 III 

129 120 150 VI X 

130 84 105 VI 

132 84 105 VI X 

134 130 162 V 

135 63 78 II X 

143 77 96 IV 

146 46 57 II 

150 70 87 II NFA 

151 I00 125 VI X NFA 

152 " 78 97 III NFA 

153 121 151 III NFA 

160 168 210 VI YES NFA 

161 120 150 VI YES 

162  77 96 IV YES 

1 
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( _  

CASE # 

163 

164 

165 

175 

183 

189 

194 

195 

198 

199 

3 

4 

6 

7 

9 

12 

13 

14 

19 

2! 

22 

23 

24 

28  

29  

30  

33 

:35 

BOTTOM 
OF RANGE 

ii0 

ii0 

92 

I00 

135 

63 

140 

140 

110 

120 

84 

168 

77 

78 

235 

77 

168 

140 

84 

92 

i00 

168 

120 

I00 

120 

84 

84 

92 

TOP OF 
RANGE 

137 

137 

115 

125 

168 

78 

175 

175 

137 

150 

105 

210 

96 

97 

293 

96 

210 

175 

105 

115 

125 

210 

150 

125 

150 

105 

105 

115 

CRIM. 
HIST. 

b 

V 

A.C.C. 

YES 

VI 
! 

IV YES 

VI 

V 

IV 

VI 

VI 

N.F.A. 
oE 
D.D. 

X NFA 
! 

X NFA 

YES 

YES 

YES 

VI i YES 
I 

VI YES 
I 

VI 

V 

V 

YES 

X 

III 

VI YES 
I 

V 

VI 

VI 

YES 

YES 

X VI 

V YES 
I i 

IV YES i NFA 
i i 

VI X 

VI 

VI 

VI 

VI 

VI 

X 

X 

X 

IV 



- • ~ , a  ~ ~ i ~  -- 

CASE # 

• " ; "2 

X 

B 
m 

BOTTOM 
OF RANGE 

TOP OF CRIM. 
RANGE HIST. 

A.C.C. 

38 120 150 VI X 
I| 

41 100 125 VI YES 
I| 

45 77 96 V 
II 

46 i00 125 VI 

N.F.A. 
or 

D.D. 

48 51 63 
I| 

51 Ii0 137 
II 

53 140 175 

55 120 150 
II 

57 i00 125 
II 

63 100 125 

YES 

III 

V 

VI 

VI 

VI X 

VI 

I 

IV 

VI 

II 

IV YES 

VI 

VI YES 

IV X NFA 

IV YES 

IV 

VI X NFA 

IV X DD 

64 
r--T 

63 78 

68 77 96 
I| 

71 84 105 

108 7_~9 

81 

135 

92 115 
I| 

., 46 57 

87 140 175 
|I 

90 97 121 

100 

1004 

125 

78 97 
II 

234 120 150 

16s 21o 3 0 2  ~: 

~ ~ 188 235 III DD 

13o 162 v .F^ 
l . . . .  

- -  A r m e d  C a r e e r  C r i m i n a l  P r e r e q u i s i t e  O f f e n s e s  
-- Would Drop Out Using Decay Factor 
-- Would Only Count One Prior Using Decay Factor 

3 



SUMMARY OF ACTUAL SENTENCING RANGES FOR DEFENDANTS WHO HAD ONE 
QUALIFYING PRIOR CONVICTION FOR PURPOSES OF (a) (2) OF THE PROPOSED 
FIREARMS GUIDELINE. 

CASR # 

i01 

102 

105 

TOP OF 
RANGE 

63 

63 

51 

107 51 

113 33 

114 71 

115 

117 

121 

123 

128 

131 

133 

159 

BOTTOM 
OF RANGE 

51 

51 

41 

33 

27 

57 

30 

57 

33 

30 

78 

37 

51 

41 

37 

121 

46 

41 

84 

84 

~- 41 

• 37 

46 

51 

63 

171 

187 

188 

190 

193 

197 

$ 

15 

16 

17 

18 

37 

71 

41 

37 

97 

46 

63 

51 

46 

CRIM. 
HIST. 

III 

III 

III 

III 

I 

VI 

II 

II 

III 

II 

I 

IV 

II 

II 

A.C.C. 

X 

N.F.A. 
or 
D.D. 

NFA 

NFA 

NFA 

151 II DD 

57 II 

III 

VI 

51 

105 

105 

51 

46 

57 

63 

78 

VI 

NFA 

III 

II NFA 

IV 

V 

V 

1 
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0 

0 

0 



- ~ .  2_ 

c ss # 

25 

31 

34 

37 

39 

40 

43 

44 

47 

50 

BOTTOM 
OF RANGE 

27 

41 

41 

70 

51 

84 

51 

51 

57 

33 

33 

TOP OF 
RANGE 

33 

51 

51 

87 

63 

105 

63 

63 

71 

41 

41 

CRIM. 
HIST. 

I 

III 

VI 

III 

VI 

III 

V 

V 

III 

III 

54 46 57 II 
|l i 

56 140 175 VI 
in ! 

58 I 77 : 96 III 

61 !, 27 ,' 33 

62 ! 63 I 78 

71 67 57 

69 ,. 87 i 108 

73 57 71 
la i 

78 i 33 41 
i¶ i 

82 i 84 105 
|w | 

83 30 37 
i 

85 33 41 

93 

m 
U 

63 78 
| 

41 51 
i 

70 87 

99  46 57 
In l 

1003 87 108 

I 

III 

V I  

N.F.A. 
oE 
D.D. 

NFA 

A.C.C. 

IV 
i i 

I I I NFA 
i n 

III 
n i 

VI 

II 
| 

III I i 

Ii ! ! 

I I I  

II 

I 
! | 

II DD 



,- +:.. -. 

• + . ~  + ' ~ . ' - .  • . ,+ + ,  - . . +  

• . + 

c;b, s x  # BOTTOM 
OF RANGE 

TOP OF 
RANGE 

CRIM. 
HIST. 

A.C.C. N.F.A. 
or 
D.D. 

1006 57 71 II 

1007 87 108 II DD 

204 41 51 III 

212 130 162 VI NFA 

221 27 33 I 

304 33 41 I NFA 

121 III 

V 

309 151 NFA 

310 92 115 NFA 

311 77 96 IV NFA 

312 37 46 II NFA 

313 27 33 I NFA 

316 37 46 II NFA 

324 37 46 II NFA 

328 135 168 III DD 

331 57 71 II NFA 

51 502 41 

X -- Armed Career Criminal Prerequisite Offenses 
-- Would Drop Out Using Decay Factor 

..,. 

.++ 

.+. :+++ 
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TABLE - -  OFFENDERS WITH THREE OR NORE PRIORS 

A COI4PARISOM OF POTENTIAL OFFENSE LEVELS N i )  RANGES 
UIE)F.It ARMED CAREER CRIMINAL ( A . C . C . )  AND CAREER OFFENDER ( C . O . )  PROVISIONS 

AND CURRENT AND PIIOPOSIB) FIREARMS GUIDELINES 

ARm3D 
CAREER 

OiiNINAL 
ACTUALLY 
CHARGED 

CAREER 
OFFENDER 

PROVISION 
APPLIED 

ARMED 
CAREER 

CRINIMAL 
MOT 

CHARGED 

ALL 
DEFENDANTS 

IJITH 
3 OR le:)RE 

PRIORS 

MUmF.R 
OF 

CASES 

21 
cases 

4 
cases 

26 
cases 

51 
Cases 

i i 

Ck~S  

MmP(]SED 
GUIDELINE 

P(tOVIDES 
GE]mTEN(:E 

AVERAGE 
RANGE 
UNDER 

CURRENT 
GUIDELINIE t 

AVERAGE 
RANGE 
UmER 

PItoF(]QED 
§2X2.1 

AVERAGE 
RAW'J= 
UNDER 

g4~1.4 

AVERAGE 
TOTAL 

OFFENSE 
LEVEL 
UNDER 

CURRENT 

AMERAGE 
TOTAL 

OFFENSE 
LEVEL 
U I ~ R  

I 

A ~  
TOTAl. 

OFFENSE 
LEVEL 

t481.4 
LOMER 
THAN 

A.C.C.  

2O 
cases 

3 
cases 

26 
cases 

49 
c a s e s  

30-37 
months 

30-38 
months 

24-30 
months 

26-33 
months 

(OPTIOU 3)  

128-155 
months 

128-159 
months 

106-131 
months 

116-142 
months 

188 
months+ 

214 
months+ 

199-248 
months 

208 
months++ 

I IJIBELI l I~ 

Level 
13 

Level 
12 

Level 
11 

Level 
12 

§zKz.1 
(OPTION 3) 

Level 
27 

L e v e l  
27 

Level 
25 

Level 
26 

Level 
33 

Level 
32 

Level 
32 

Level 
32 

aLL defendants had at  Least th ree q u a l i f y i n g  p r i o r s ,  and aLL could have been sentenced as armed career c r im ina ls ;  however, :)8 of the defendants 
uere not so sentenced, compared wi th  21 ~ho uere g iven the §924(e) enhancement, and 4 uho uere sentenced as career o f fenders .  

- "average range" was caLcuLated by averaging the f igu res  fo r  the upper end of the range to  achieve and average range maximum, and by averaging 
the f igu res  fo r  the tower end of  the range to  determine the average range minimum. 

* two cases using a cross reference were not counted when caLcuLating these averages. 
+ r e f l e c t s  the average actual  sentence imposed in these cases. 

++ th i s  represents an average actual  sentence, caLcuLated by the average of t h e  actual  sentences and the midpoint  in the range fo r  cases n o t  
charged. 

---I 
C O  



TABLE - -  CASES IN WHICH CAREER OFFENDER (CO) AND ARMED CAREER CMIMIWAL (kl:C) 
~ R E  ACTUALLY APPLIED 

CASE 
NO. 

1989 
GUIDELINE 

RANGE 

ACTUAL 
ACC/CO 

SEIITEMCE 

160 20(70-87) 180 mos+ 

161 14(37-46) 180 mos+ 

162 12(21-27) 180 mos+ 

163 12(27-33) 180 mos++ 

164 12(30-37) 120 mos* 

165 12(21-27) 180 mos+ 

189 10(15-21) 180 mos+ 

194 12(30-37) 180 mos+ 

195 12(30-37) 292 mos* 

198 12(30-37) 180 mos+ 

199 14(37-46) 360 mos* 

004 15(37-46) 180 mos+ 

009 12(30-37) 180 mos+ 

14(37-46) 

14(37-46) 

12(27-33) 

14(27-33) 

180 mos+ 

180 mos+ 

180 mos+ 

180 mos+ 

021 

022 

029 

041 

046 

053 

068 

071 

081 

087 

PROPOSED 
GUIDELINE 

OPTION 
#1 

26(120-150 

26(120-150 

24(77-96) 

26(110-137 

25(110-137 

26(92-115) 

22(63-78) 

26(120-150 

26(120-150 

26(120-150 

27(130-162 

29(140-175 

35(2<;2-565 

28(140-175 

27(130-162 

24(92-115) 

27(100-125 

PROPOSED 
GUIDELINE 

OPTION 
#2 

28(140-175 

26(110-137 

26(120-150 

26(120-150 

26(120-150 

27(130-162 

29(140-175 

35(292-365 

28(140-175 

27(130-162 

PROPOSED 
GUIDELINE 

~ T I O N  
#'3 

30(168-210 

28(130-162 

28(140-175 

28(140-175 

27(130-162 

28(140-175 

31(168-210 

39(360-Lif. 

30(168-210 

28(140-175 

PROPOSED 
GUIDELINE 

OPTION 

28(140-175 

26(110-137 

26(120-150 

26(120-150 

26(120-150 

27(130-162 

29(140-175 

35(292-365 

28(140-175 

27(130-162 

PtlK]I:K]6ED 
GUIDELIE  

OPTION 

30(168-210 

28(130-162 

28(140-175 

28(140-175 

27(130-162 

28(140-175 

31(168-210 

39 (360 - t i f  

30(168-210 

28(140-175 

10(24-30) 84 mos* 24(I00-125 24(100-125 26(120-150 24(100-125 26(120-150 

12(30-37) 180 mos+ 24(100-125 

12(30-37) 180 m o s +  24(100-125 

12(30-37) 560 mos++ 26(120-150 26(120-150 28(140-175 26(120-150 28(140-175 

12(21-27) 180 m o s +  24(77-96) 

24(77-96) 

26(120-150 

24(77-96) 

26(120-150 

26(92-115) 

28(140-175 

10(18-24) 180 mos+ 

180 mos+ 

180 mos+ 

22(84-105) 

24(77-%) 

26(120"150 

10(15-21) 

12(30-37) 

26(92-115) 

28(140-175 

SPECIFIC 
BASE OFENSE 

LEVEL CHARAC- 
TERISTIC 

a(2) a (1 ) ,b (7 )  

a(2) b(3) 

a(2)  

a (2)  b(7)  

a(2) b(2) 

a(2) b (2) ,b (3)  

a(2)  

a (2)  b(7)  

a(2) b (3) rb (7)  

a(2) b (2) ,b (8)  

a(23 b(3) ,b(83 

a(2) b(7) 

a(2) b (2 ,3 ,7 f8 )  

a(2) b (3 ) ,b (7 )  

a(2) b(3),b(8) 

a(2) 

a(2) b (2 ) ,b (3 )  

a(2) b(7) 

a(2)  

a(2) 

a(2) b (7 ) [b (3 ) ]  

a(2) 

a(2) [b(3) ]  

a(2)  b(7)  

a(2) b(7) 

Notes: 

* Court appt ied Career Offender p rov is ions .  

+ Court appt ied Armed Career Criminat p rov is ions .  

++ Court app l ied  Career Offender and Armed Career Criminal p rov is ions .  



TABLE - -  DEFENDANTS WITH THREE QUALIFYING PRIORS 

A I ~  CAREER CRIMINAL (ACC) COULD HAVE BEEN APPLIED 

CASE 
NO. 

006 

019 

023 

024 

028 

030 

038+ 

O57 

066+ 

086 

090 

e,- 
108 

110 

116 

117 

129 

132 

135 

151 

175" 

183 

234* 

302* 

Note: 

+ 

ACTUAL 

GUIDELINE 
EANru~ 

POTEIII"IAL P I ~ .  P R O P O S E D  PROPOSED 
SENTBICE GUIDELIRE GUIDELINE GUIDELIME 

UNDEli OPTION OPTION OPTION 
~1.4 #1 #2 #3 

10(21-27) 31(168-210 ~ t77 -qA~  

10(24-30) 31(188-235 

10(24-30) 

10(24-30) 31(188-235 ~" ~r25('110-137 25(110- 137 

12(30-37) 31(188-235 

P R O P ~  PR/3PO~ SPECIFIC 
GUIDELIME GUIDELIME BASE OFFENSE 

OPTIOM OPTIOII LEVEL CHARAC- 
#4 ~ TERISTIC 

14(37-46) 33(235-293 28(140-175 28(140-175 - -  . . . . .  0 28(140-175 30(168-210 

31(188-235 24(100-125 24(100-125 i . . . .  " ~ j ~  24(i00-125 26(120-150 

26(120-150 25(110-137 

22(84-105)+ 33(235-293 P~ql~n-150 26(120-150 2 ~ '~ 'n -~ r ' -  269120-150 

10(24-30) 33(235-293 bT 25(11~137 25(110-137 26(120-150 25(110-137 

21(77-97)+ 31(188-235 ~ 26(120-150 28(151-188 26(120-150 

12(30-37) 33(235-293 15(41-51) 15(41-51) 16(46-57) 17(51-63) 

10(15-21) 31(155-188 26(78-97) 26(78-97) _1 . . . . .  ,=- 

4(6-12) 31(188-235 ~ l m l ~ )  

14(27-33) 32(210-262 22(63-78) 

14(37-46) 33(235-293 q l ~  

26(78-97) 

a(2) 

a(2) 

°(2) b(2;,o(3-T 

! a (2 )  b (7 )  
i 

e(2) b(7) 

26(120-150 a(2) b(Z),b(8) 

s(2) b(3) 

28(140-175 a(2) b(7) 

26(120-150 a(2) b(8) 

28(151-188 a(2) b(3) 

e(4) b(8)[b(3)] 

28(97-121) a(2) b(7) 

a(2) 

s(2) a(1) 

a(2) 

a(2) 

a(2) b(2) 

28(87-108) a(2) b(2),b(7) 

28(140-175 s(2) b(2)b(7)b(8) 

b(2) 

a(1) 

a(2) a(1)[b(3)] 

b(7) 

10(24-30) 31(188-235 

10(6-12) 31(151-188 2 ] l l~mrd~ 

lO(8-14) 31(151-188 ~'~26(7~r-87) 26(7o-87) 28(87-108) 26(7o-87) 

10(24-30) 31(188-23S 25(110-137 25(110-1~i~'~2~14o-175 25(11o-137 

10(24-30) 31(188-235 ~ a(2) 

12(12-18) 33(188-235 ~ s(2) 

14(37-46 32(210-~_~_ 22(84-105) ~ f ' ' -  . - ~  a(2) 

6(1Z-18) 32(210-262 22(84-105) 
I 

14(33-41) 31(235-293 24(92-115) 26(110-137 ~ I x n - J ~ 2  26(110-137 28(130-162 a(2) 

14(37-46) 32(210-262 24(100-125 26(120-150 ~=- , ,n_ t~  26(120"150 28(140-175 a(2) 

14(27-33) 32(210-262 30(135-168 32(168-210 _--~lp-=== 32(168-210 34(210-262 a(2) 

a(1),b(7) 

a(1)b(3.7) 

In these cases, defendants had at feast three pr iors that quat i f ied  the defendant for Armed Career Criminal status, but the 
§924(e) enhancement was not sought. 
Result of cross reference to assautt. 
Defendant uoutd have qua l i f i ed  for Armed Career Criminal status had he been convicted under 18 U.S.C. §922(g)(1). 



ARMED CAREER CRIMINAL AND CAREER OFFENDER 
SUMMARY 

Armed Career Criminal Provisions 

(Read 18:924(e) and §4BI.4 for background) 

Related 
Cases: 

No restrictions for consolidated cases. 
Count each prior separately if one or more cases is 
consolidated for sentencing purposes, and is not part of 
the same course of conduct. 

Decay 
Factor: 

No restrictions on age of convictions. 
Count each prior regardless of age, if the defendant was 
sentenced as an adult. 

Violent 
Crimes: 

No restrictions on burglaries or BIE's. 
Count each prior where an element of the crime included 
the use or threatened use of force or violence. Don't 
look at the actual underlying facts, only at the elements 
of the generic crime. Count both storehouse burglary and 
residential burglary as violent crimes. 

Drug 
Offense: 

Restricted to distribution offenses. 
Count any offense that involves drug distribution, 
possession with intent to distribute, and conspiracy to 
distribute. Do not count simple possession offenses. 

Career Offender Provisions 

(Read §4BI.I and 1.2 for background) 

Related 
Cases: 

Restrictions apply. 
Count each prior separately ONLY if the prior was 
separated from another by an INTERVENING ARREST, or if 
the prior was a CRIME OF VIOLENCE, and is not part of the 
same course of conduct. Do not count drug distribution 
offenses unless they are separated by an intervening 
arrest. 

Decay 
Factor: 

Restricted to i0 or 15 years. 
Count each prior ONLY if the prior received a sentence 
longer than one year and a day, and was less than fifteen 
years old, OR if the prior was less than ten years old. 

Violent 
Crimes: 

Restricted to residential burglaries and B/E. 
Same as Armed Career Criminal, but do not count 
storehouse burglary or B/E. Do count residential 
burglary and B/E. 

Drug 
Offense: 

Same as Armed Career Criminal. 



TABLE - -  MUNBER OF qUALIFYING PRIORS WHEN CALCULATED USING 
CAREER OFFENDER, ARNED CAREER CRIMINAL, AND HYBRID SYSTEHS 

ARMED 
D~,REER 

O~IMINAL 

PROPOSED 
HYBRID 
SYSTEM 

CAREER 
OFFENDER 

GU%DELINE 

TOTAL 
CASES 

REVIEWED 

140+ 

121++ 

140+ 

DEFENDANTS 
VITH 0 PRIORS 

12 

DEFENDANTS 
MITX 1 PRIOR 

60 

69 

68 

DEFENDANTS 
WITH 2 PRIORS 

34 

52* 

28 

DEFENDANTS 
WITH 3 OR NORE 

PRIORS 

46 

32 

Note: 

+ 

4-+ 

The criminal histories of 230 of the 289 firearms cases were reviewed again to recalculate the number 
of priors under A.C.C. and C.O. provisions. These 230 cases were selected by reviewing all case 
summaries and determining which were known to have prior convictions of some sort, and which might have 
such prior convictions. Of these 230 cases, 140 defendants had one or more priors under the A.C.C. 
provisions. The remaining defendants had zero priors under the A.C.C. provisions, and could only have 
zero priors under the C.O. provisions, and so have not been summarized in this table. 

121 defendants had one or more priors as originally calculated using the hybrid system. 

Th i s  figure represents defendants with two, three, or more priors. When these priors were calculated, 
we did not distinguish between defendants with two and defendants with three priors. 

TABLE - -  ANALYSIS OF DIFFERENT NUMBER OF QUALIFYING PRIORS 
UNDER CAREER OFFENDER AND ARMED CAREER CRIMINAL PROVISIONS 

F i r e a r m  
Cases 

289 cases 

Cases 
Where 

Number 
o f  

P r i o r s  
Changed 

42 cases 
(15%) 

Cases 
Phere 

Of fense  
Level  

Actua t t y  
Changed 

25 cases 
(9%) 

Decay ReLated 
Factor  Cases 

D e f i n i t i o n  

29 cases 5 cases 

Crime o f  
V i o l e n c e  

D e f i n i t i o n  

14 cases 



ID 

ID 

ID 



TABLE - -  IIJNBER OF QUALIFYING PRIORS 
USING ~ CAJ~ER CRIMINAL STATUTE ( A . C . C . )  

USING CAREER OFFEI)ER ( C . O . )  PROVISIONS 

laJ4BER 

USSC 
ID 

IJJIGER 
OF Pt  IORS 

USING 
A . C . C .  

001 57946 
n, 

003 58158 

004 58443 

006 58513 

007' 58611 

I I  

008 59175 
== 

009 59079 

mm ,, 

010 59203 

012 59362 

013 I 59418 41 

| u  

014 59425 12 

lm 

015 59506 
m| 

016 59325 
ml 

017 59718 

018 59813 

019 59971 

SUIE4ARY 
OF 

A.C.C.  
PRIORS 

attempted burg la ry  

assault  with a 
dangerous w e a l ~  
and use of a 
f i resrmf  rape 

5 robber ies,  I~ I  to 
de l i ve r  crack 

burg lary ,  assaul t  
and ba t te ry ,  
assault  w i th  in ten t  
to robf assaul t  

s e l l i n g  mari juana, 
assault  and ba t t e r y  

NUIgEIt 
OF PRIORS 

USING 
C.O. 

gJI IARY 
OF 

C.O. 
PRIORS 

1 same 

2 same 

s m  

burg la ry ,  assaul t  
w i th  in ten t  to rob 

assaul t  and 
ba t te ry  

robbery 1 same 

burg lary ,  burg la ry ,  
attempted n~rder 

burg lary ,  attempted 
burg lary  of 
storehouse 

sam 

REASOII FOR 
D I FFERENCE 
IN ~ R  
OF PRIORS 

decay 

suspended 
sentence 

suspended 
sentence, 
crime of 
v io lence 

de l i ve ry  of 2 same 
mari juana, d e l i v e r y  
of danQerous drugs 

robbery, 40 14 1 robbery, 13 re la ted  
burg lary  burg la ry  cases 

12 burg la r ies  10 10 bu rg la r i es  re la ted  
cases 

assault  1 same 

drug t r a f f i c k i n g  2 same 

2 same 

1 same 

not counted: 
burg la ry  not c lear  
of ~hat 

burg lary ,  assaul t  
with Wily injury 

attempted murder 

amed rol:~cx~ry, 
burglary (not clear 
of ~hat),  attempted 
burg lary  of 
r e s i d u e ,  robbery, 
and aggravated 
assau t t 

020 60018 shooting in to  an decay 
inhabi ted d~et l i ng  

crime of 
violence 



TARLE - -  llUNBIEII OF QMALIFYIMG PRIORS 
USING NOTED CAREER CRIMINAL STATUTE ( A . C . C . )  
AND USING CAREER OFFEIIDB! ( C . O . )  PROVISIONS 

CASE 
US$C 

ID 
mMBER 

OF I~  lOllS 
U61I~G 

A .C .C .  

021 60193 3 

im 

022 60220 .5 

i i  

023 60228 3 

024 60272 3 

025 60383 1 

028 60562 4 

'i 
029 60631 

im 

030 60646 

I I  

031 60718 

im 

032 51847 3 

SIJINMARY 
OF 

A . C . C .  
PRIORS 

r~ry, burg la ry  
I l f bank robbery 

3 burglary, 2 
deliveries of 
cocaine 

armed robbery, 
burg lary ,  B/E 

2 assaul t ,  PWI 
mari juana 

assaul t  and ba t te ry  

2 ba t te ry ,  
attempted rape, 
murder 

s e l l i n g  c o c a i n e ,  
ro t~ery 

burg lary ,  sa le  of 
fa lse  drugs, PWI 

conspiracy to 
possess cocaine 
wi th in ten t  to  s e l l  

mans[ augh t e r ,  
,, te r ro r i sm,  robbery 

033 51959 2 A/B on a policeman 
(two conv ic t ions)  

i| 

034 52291 2 

035 ,; 52292 

056 i 5?.]58 
I 

i i  

037 52481 
| |  

038 52550 

039  i s25zs 
I 

'7 041 52640 

burg lary  of  a 
bu i l d ing ,  burg la ry  
of hab i t a t i on  

burglary 

burglary 

burg lary  

agg. assaul t ,  
assaul t  w i th  in ten t  
to comnit rape, 
attempted ro t~ery ,  
assaul t  

arson and burg la ry  

2 burg lary ,  2 
o f fens ive touching 

IIJPmER 
OF PRIORS 

USING 
C.O. 

9 , 1 1 6 R Y  
OF 

C.O. 
I~IGRS 

REASOM FOR 
DIFFERENCE 
IN NLI~ER 
OF PRIORS 

1 bank robloery decay 

1 burg la ry ,  2 
det ivery  of 
cocaine 

armed rdobery,  B/E 

same 

same 

ba t te ry ,  attempted 
rape, murder 

2 same 

3 same 

1 same 

3 same 

2 same 

1 burg la ry  of 
h a b i t a t i o n  

same 

decay, 
crime of 
v io lence 

crime of 
v io lence 

decay 

crime of 
v io lence 

crime of 
violence 

same 

3 attempted robbery,  decay 
assau l t ,  assaul t  
w i th  i n ten t  to  
rape 

1 arson re la ted  
case 

4 same 



0 

0 

0 



TABLE - -  MUMBER OF QUALIFYING PRIORS 
USING AliNED CAREEI! ORIMINAL STATUTE ( A . C . C . )  
All] IJSllG CqREEI! OFFENDER (C.O. )  PtliOVISICIIS 

USSC IIIJNBER SIJINMARY UUNBER SUleIARY REASON FOR 
CASE ID OF PRIORS OF OF PRIORS OF DIFFERENCE 

IIUImER MIJPaER USING A.C.C.  USING C . O .  IN NUNBER 
A.C .C .  PRIORS C.O. PRIORS OF PRIORS 

! 

043 52863 1 I~ID cocaine 1 same 1 
/ 

044 52868 burg lary  same i 

045 53235 same 

046 53337 

B/E, assaul t  wi th a 
deadly weapon 

burgLary /bat te ry ,  
armed burg lary ,  
agg. ba t te ry ,  
attempted murder, 
assaul t  wi th a 
deadly weapon 

S ~ 1 1 ~  

059 54492 1 burg lary  1 same 
I 

061 54676 1 agg. assaul t  and 1 same 
ba t te ry  

I 
I 

062 54~6  1 I~]D cocaine and 1 same 
heroin 

063 54704 burg lary ,  drug same 
manufacture 

OE~, 54873 assaul t ,  d i s t r i b u t i o n  of decay 
d i s t r i b u t i o n  of heroin 
heroin 

066 55066 4 assaul t ,  unlawful same 
use of weapon 

047 i, 53480 1 rape 1 same , 

048 53742 2 A/B, sale and 2 same 
de l i ve ry  of cocaine 

051 53807 2 d i s t r i b u t i o n  of 2 same 
cocaine 

053 54087 armed robbery (2 same 
counts),  ADWe B/E 
r es iden t i a l  

054 54361 assaut t same 

055 54370 ADW of Law same 
enforcement 
o f f i c e r s  

056 55164 vo t untary same 
marts Iaugh t er 

057 55313 9 burg lary ,  agg. drug d e l i v e r y ,  ! re la ted  
ba t te ry ,  8 drug agg. ba t te ry  ; cases, 
de l i ve ry  i decay 

058 55448 cocaine det ivery  same , 



0 

0 

0 



TABLE - -  liMNBER OF QUALIFYING PRIORS 
USING A/IOqED CAREER CRIMINAL STATUTE ( A . C . C . )  
ANO USING CAREER OFFENDER ( C . O . )  PROVISIONS 

CASE 
NUNBER 

USSC 
ID 

NUNBER 
OF PRIORS 

USING 
A.C .C .  

SUIeqARY 
OF 

A.C .C .  
PRIORS 

NUlIER 
OF PRIORS 

USING 
C.O. 

067 55187 burgtary 

068 55421 

55426 069 

3 071 

3 robberyf assaut t  

assaut t 

B/E, robbery, 
ba t te ry  of  a 
pot icemen 

59415 

078 55533 1 burgtary 1 

079 55669 2 robbery, de[ i very  1 
of cocaine 

081 55690 2 burg lary ,  cocaine 
t r a f f i c k i n g  

082 55591 

55614 

55~2  

083 

burgtary 

de t i ve ry  of cocaine 

bank robbery 085 

086 55786 burgtary 

087 55789 6 BIE 

089 55833 2 burg t a ry 

090 55868 robbery, ba t t e r y ,  
PWIO cocaine 

092 56009 1 B/E 

093 56025 1 assau t t 

094 56034 2 burgtary,  det i very  
of marijuana 

095 56045 I 

097 

100 

1004 

1006 

55422 

45462 

53447 

53794 

agg. assaut t 

A/B 

f i r s t  degree 
murder e 
aggravated assautt  

o f f i c e  burg tary ,  
I:~lO mari juana 

det ivery of  
con t ro l l ed  
substance 

SUI~ARY 
OF 

C.O. 
PRIORS 

saale 

2 robberyf  assaul t  

same 

REASON FOR 
DIFFERENCE 
IN NLKBER 
OF PRIORS 

decay 

s~uae 

same 

de[ i ve ry  of decay 
cocaine 

same 

same 

same 

ssme 

decay, 
crime of 
v io lence 

B/E decay, 
re la ted  
cases 

bu rg la ry  decay 

same 

same 

same 

decay 

decay 

decay 

same 

I~/[D mar i juana crime of 
v io lence 

same 



TABLE - -  ~ OF mJALIFYIIIG PRIORS 
U$11~ ARJ~D CAREER CRINIMAL STATUTE ( A . C . C . )  
AlE) USING CAREER OFFENDER (C .O. )  PflOVISIGIIS 

/ R  

USSC 
ID oF ~ z m s  

USING 
A.C.C. 

1007 54699 i 1 
I 

I I  I 
I 

45616 I 1 101 

102 

105 

106 

107 

108 

109 

45747 

46276 

47169 

46809 

46788 

46787 

49100 110 

114 48914 1 . i 
115 50134 , 1 

I I  I 

117 49537 4 

I I  I 

119 49288 3 k  

120 49273 2 

I I  I 

121 49225 1 

iii I 

122 49212 2 

• S 1 . ~ ¥  M I ~  
OF OF PRIORS 

& . C . C .  USING 
PRIORS C.O. 

res iden t ia l  
b u r g t a r y  

aggravated robbery 

aggravated robbery 

I~! tO d i s t r i b u t e  
cocaine 

B/E-robbery by 
force, simple 
robbery, burg lary 
2nd degree, 

robbery 

res iden t ia l  
burglary,  
de l i ve ry  of 
I:~enmatrizine, 
burglary of a 
bu i ld ing  

storehouse 
burglary,  
storehouse burg lary 

assault with in tent  
to rob white armed, 
assault with in tent  
to rob whi le armed, 
assault with in tent  
to do great I:x:cliLy 
harm 

aggravated robbery 

attempted murder 
Ist  degree 

B/E,  B /E ,  B /E ,  PWI 
to s~!t cocaine r 

by  v i o l 

SUIOIARY 
OF 

C.O. 
PRIORS 

s a m e  

s a m e  

s a m e  

s a m e  

simple robbery, 
burg lary  End 
degree 

s a l / l e  

res iden t ia l  
burglary,  
de l i ve r y  of 
phenmatrizine 

s a m e  

s a m e  

SSE le  

PWI to set l 
cocaine 

decay 

REASOM FaR 
DIFFEREMCE 
IM MUNBER 
OF PRIORS 

decay 

crime of 
v io lence 

crime of 
v io lence 

0 j decay 
i 

PWI to se l l  heroin,  2 same 
I ~ !  to de t i ve r  
cocaine t 

possession of 1 same 
heroine for  sale 

robbery, same 
res iden t ia l  
burglary 



TABLE - -  ~ OF QUALIFYING PRIORS 
USING AIOEi) CAREER CRIMINAL STATUTE ( A I C . C . )  

USING CAREER OFFEIDER ( C . O . )  PROVISIONS 

CkSE 
IKI48ER 

USSC 
IO 

~ R  

BJI4ER 
OF PRIORS 

USIIIG 
A.C.C.  

SUIIMJY 
OF 

A.C.C.  
PlEIGRS 

liMNER 
OF PRIORS 

USING 
C.O. 

SUII4ARY 
OF 

C.O. 
PRIORS 

123 48728 1 I~I  d i s t r i b u t e  1 same 
marijuana 

l !  

126 48894 1 1 same 

48911 

51732 

127 

128 

129 51568 

131 ~ 51446 1 I 
I I  

132 51320 3 

I I  

133 50852 
I I  

134 50675 2 

135 50423 1 

143 51134 

146 50382 

150 49137 

151 48407 

F~I to seLL 
mari~uana and LSi) 

assault by threat  

t r a f f i c k i n g  in 
marijuana 

assault and 
battery,  
d i s t r i b u t i o n  of 
marijuana and 
i:~enmatrazine, 
fe lony possession 
of PCP, fe lony 
possession of 
PCP/assault and 
bat tery  

assault wi th deadly 
weapon 

res iden t ia l  B/E, 
sate of st imulants,  
robbery with 
f i rearm 

res ident ia l  BIE r 

agg. aggression, 
importing marijuana 

res iden t ia l  
burglary 

2 res iden t ia l  
burglary 

assault 

storehouse B/E, 
de l i ve ry  of 
mar i juana  

sate of 
I~encyc l id ine and 
heroin, armed 
robbery, assault  on 
po l ice  o f f i c e r  

de l i ve ry  of 
cocaine, de l i ve ry  
of cocaine 

152 51748 

same 

s m  

same 

same 

robbery with 
f i rearm 

same 

same 

same 

same 

same 

sBme 

sBJ11e 

REASON FOR 
DIFFERENCE 
IN NUIEBER 
OF PRIORS 

decay 

decay 



0 

0 

0 



TABLE - -  ~ OF QUALIFYING PRIORS 
USING ~ CAREER CRIMINAL STATUTE ( A . C . C . )  
AND USING CAREER OFFEIIDER ( C . O . )  PROVISIONS 

N R  

USSC 
ID 

MIMER 
OF PRIORS 

USING 
A.C.C.  

159 50404 

160 

162 

163 

164 

49241 

50286 

51847 

47143 

46531 165 

171 60300 

I I  

175 56416 

i l  

183 59956 
I I  

186 60167 

I I  

187 60168 

188 

189 

52962 

56152 

56166 1;)0 

S I , I I t ~ Y  
OF 

A .C .C .  
PRIORS 

IKMBER 
OF PRIORS 

USING 
C.O. 

SUIMARY 
OF 

C.O. 
PRIORS 

aggravated assaul t  I same 
on o f f i c e r  

2 r es i den t i a l  
burg lary ,  
storehouse 
burg lary ,  
obs t ruc t ion  wi th  
v io lence,  
storehouse burg la ry  

r es i den t i a l  
burg lary ,  armed 
robbery, armed 
robbery 

manslaughter, 
te r ro r i sm,  robbery 
2rid dqree 

residential 
burglary, 
storehouse 
burg lary ,  attempted 
storehouse burg la ry  

storehouse B/E, 
storehouse B/E, 
shooting in to  a 
dwe l l i ng ,  
aggravated assaul t ,  
assault  w i th  in ten t  
to  commit murder, 
assaul t  

r e s i d e n t i a l  
bu rg la ry ,  
obst r lJc t ion with 
violence 

s ~  

same 

residential 
burglary 

assau l t ,  assau l t  
with i n ten t  to 
commit murder 

agg. assaul t  on a 1 same 
pot ice o f f i c e r  

ba t te ry ,  ADW, agg. 3 sane 
assau [ t 

3 same ADWf A/8f PWID 

res i den t i a l  
burglary 

assault with intent 
to k i l l  

PWIO 

assaul t  with i n ten t  
to rob, robbery, 
assault  on • po l i ce  
o f f i c e r  

murder 

same 

same 

s m  

robbery,  assaul t  
on a po l i ce  
o f f i c e r  

s s m e  

REASON FOR 
D I F FEREMCE 
IN NUIEER 
OF PRIORS 

crime of 
violence 

crime of 
v io lence  

decay 

decay 



TABLE - -  1UNBER OF QUALIFYING PRIORS 
USING ARMED CAREER CRININAL STATUTE ( A . C . C . )  
AND USING CAREER OFFIEIOER ( C . O . )  PROVISIONS 

CASE 
~ R  

193 

194 

195 

197 

198 

USSC 
ID 

~ R  

56401 

56569 

56585 

57142 

.57779 

NtmBER 
OF PRIORS 

USING 
A . C . C .  

SUI~ARY 
OF 

A.C.C .  
PRIORS 

aggravated ro t~e ry ,  
aggravated robbery 

armed ro t~ery ,  agg 
assaut t f  robbery 

agg. murder, 
t h rea ts ,  3 B/E 

robbery 

r e s i d e n t i a t  
bu rg ta r i es  

199 57832 4 4 bu rg la r i es  
i i  i 

227 59752 2 APO, bu rg la r y  

i i  i 

234 55912 3 B/E, robbery,  PWID 
I I  I 

302 11631 3 storehouse 
breaking,  
housebreaking, 
burg ta ry  

i i  i 

305 19130 PWID, b a t t e r y  
i i  i 

309 24821 assaut t 
i i  i 

310 25213 burg ta ry  I I  
i i  i 

311 .. 25799 . 1 robbery 

316 32381 

40699 322 

b a t t e r y  

328 l l  45370 1 

331 49868 1 agg. assaut t 
i i  i 

333 __ 50657 _ 1 robbery 

602 25011 

t r a f f i c k i r ~ l  

t e r r o r i s t i c  t h rea ts  

robbery, rape 

NUMBER 
OF PR IOIZS 

USING 
C.O. 

SIJelARY 
OF 

C.O. 
PRIORS 

S m  

REASON FOR 
O I F FERENCfE 
IN NUMBER 
OF PRIORS 

3 s s m e  

agg. murder, B/E decay, 
cr ime of  
v i o l e n c e  

1 same 

s a m e  

4 same 

1 assaut t cr ime of  
v i o l e n c e  

3 same 

1 b u r g l a r y  decay 

0 decay 

1 same 

1 same 

1 same 

s a m e  

s a m e  

1 s a m e  

1 same 

1 same 

decay 

8 



UNITED STATES SENTENCING COMMISSION 
1331 PENNSYLVANIA AVENUE, NW 

SUITE 1400 
WASHINGTON, D.C. 20004 

(202) 626-8500 
FAX (202) 662-7631 

IAB J 

Willi,~nn W. VVilkins, Jr. Chairman 
Julle E. Cames 
Helen G. Con~hers 
Michael S. Gelacak 
Geo~e E. MacKtnnon 
A. David Mazzorm 
Ikme H. Nasel 
Ben~nin F. Baer (ex officio) 
Paul L. Malone/(ex officio) MEMORANDUM 

TO: 

FROM: 

RE: 

DATE: 

COMMISSIONER JULIE E. CARNES 

VINCE VENTIMIGLIA 

FIREARMS EXPORT GUIDELINE §2M5 2 

MARCH 4, 1991 

You asked that I review cases sentenced under §2M5.2 (Exportation 

of Arms, Munitions, or Military Equipment or Services Without Required 

Validated Export License) and determine how total offense levels under 

the firearms export guideline (§2M5.2) generally compare to total 

offense levels under the current firearms guidelines, and the proposed 

firearms guideline. 

In general, the proposed firearms guideline (§2K2.1), and the 

firearms export guideline (§2M5.2) produce similar total offense levels 

for similar conduct. The current firearms guidelines produce total 

offense levels that diverge considerably from §2M5.2 where small arms 

are involved. 

The attached table briefly summarizes relevant sentencing 

information for the sixty-nine single count cases sentenced post- 

Mistretta under §2M5.2 to determine the nature of offenses generally 



prosecuted. Typically, the statute of conviction is 22 U.S.C. § 2778, 

authorizing the Secretary of State to require exporters of defense 

articles (including firearms) and defense services to secure an export 

license prior to exporting such items. 

The actual facts of the case (including whether or not the 

defendant received acceptance of responsibility) were applied to the 

current S2M5.2, which was amended in 1990. Under the previous version 

(under which all sixty-nine cases were sentenced) base offense level 14 

applied where the hardware was not "sophisticated,,, and base offense 

level 22 applied where the hardware was "sophisticated.,, No specific 

offense characteristics applied. The 1990 amendments provide for a base 

offense level 14 where the offense involves only ten or fewer non-fully- 

automatic small arms (rifles, handguns, or shotguns); and a base offense 

level 22, otherwise. 

The proposed firearms guideline §2K2.1 (1991) does not supplant or 

alter §2M5.2, but nevertheless produces total offense levels that are 

consistent with the export guideline, since similar offense conduct 

could conceivably be charged under either the export guideline (§2M5.2) 

or the firearms guidelines. (For example, persons charged with 

exporting without a license under 22 U.S.C. § 2778 might theoretically 

be charged with transferring firearms to a person not residing in the 

State in which the transferor resides.) 

Generally, the proposed firearms guideline §2K2.1 (1991) would 

provide a base offense level 12 under §2K2.1(a) (5)(E) (unlawfully 

transferring firearm to person not residing in transferor,s State of 

residence), where only small arms (as defined in §2M5.2) are involved. 



Where other firearms are involved, base offense level 18 (machineguns, 

etc.) or 20 (destructive devices) would apply. The most frequently 

occurring specific offense characteristic, §2K2.1(b) (2), would add the 

following levels where multiple firearms are involved: 

Number of Firearms Increase in Level 

(A) 3-4 add i 
(B) 5-7 add 2 
(C) 8-12 add 3 
(D) 13-24 add 4 
(E) 25-49 add 5 
(F) 50 or more add 6. 

The current guidelines would also apply this multiple firearms 

table, assuming sentencing under §2K2.2 (1990), which involves firearms 

dealing offenses. The relevant base offense level under §2K2.2 would be 

level 6 where small arms are involved, and level 18 where other firearms 

are involved (disregarding the requirement of a particular statute of 

conviction). 

A comparison of the proposed firearms guideline §2K2.1 (1991), the 

current export guideline (§2M5.2), and the current firearms guideline 

provides, all things equal, the following results: 

3 



TABLE -- COMPARISON OF TOTAL OFFENSE LEVELS 
UNDER CURRENT AND,PROPOSED FIREARMS GUIDELINES AND EXPORT GUIDELINE (2M5.2) 

OFFENSE 
CO~U~ 

Exporting 1-2 
small arms 

Exporting 3-4 
small arms 

Exporting 5-7 
small arms 

Exporting 8-10 
small arms 

CURRENT FIREARMS 
GUIDELINE (2K2.2) 

level 6 

level 7 

level 8 

level 9 

TOTAL OFFENSE LEVELS 

PROPOSED FIREARMS 
GUIDELINE (2K2.1) 

level 12 

level 13 

level 14 

level 15 

Exporting 11-12 level 9 level 15 
small arms 

I 

Exporting 13-24 level I0 level 16 
small arms 

I 

Exporting 25-49 level Ii level 17 
small arms 

I 

Exporting 50+ level 12 level 18 
small arms 

Exporting 1-2 I level 18 level 18 
N.F.A. firearms i 

I 

Exporting 3-4 level 19 level 19 
N.F.A. firearms 

t 

level 20 level 20 Exporting 5-7 
N.F.A. firearms 

Exporting 8-12 
N.F.A. firearms 

level 21 level 21 

CURRENT EXPORT 
GUIDELINE (2M5.2) 

level 14 

level 14 

level 14 

level 14 

level 22 

level 22 

level 22 

level 22 

level 22 

level 22 

level 22 

level 22 

Exporting 13-24 level 22 level 22 level 22 
N.F.A. firearms 

I 

Exporting 25-49 level 23 level 23 level 22 
N.F.A. firearms 

I 

Exporting 50+ level 24 level 24 level 22 
N. F.A. firearms 

Exporting 5-7 
destructive level 20 level 22 level 22 

devices 

4 



TABLE -- CASE SUMMARIES FOR 
FIREARMS EXPORT GUIDELINE 52M5.2 

U S S C  
ID NO.  

89-9513 

89-9802 

89-10011 

89-10787 

89-11143 

89-12333 

89-13261 

89-14815 

89-14886 

FIREARM OR 
AMMUNITION 
INVOLVED 

13650 rounds of 
ammunition 

13650 rounds of 
ammunition 

8 long and short 
guns, 50 rounds of 
ammunition 

light anti-tank 
weapons, M79 grenade 
launchers, MAC10 
machineguns 

250 descramblers 

21 firearms, 2000 
rounds of ammunition 

14 AK47 rifles 

6 pistols, 1235 
rounds ammunition 

i0 handguns, 
ammunition 

89-15199 1 pistol 

89-15284 

89-17382 

89-17383 

89-17572 

89-17999 

89-18319 

52M5.2 52M5.2 $2M5.2 
TOTAL ACTUAL TOTAL TYPE 

OFFENSE SENTENCE OFFENSE OF 
LEVEL IMPOSED LEVEL CONDUCT 
(1989) (1989) (1990)* 

12(i0-16) 

12(10-16) 

12(12-18) 

22(41-51) 

12(10-16) 

12(10-16) 

12(10-16) 

12(10-16) 

12(10-16) 

16 months 

13 months 

probation 

36 months 

12 months 

12 months 

12 months 

probation 

I0 months 

12(10-16) 4.5 months 

25 firearms, AK47s, 22(46-57) 12 months 
and Uzis 

i0 handguns 16(21-27) 21 months 

i0 handguns 14(15-21) 4.5 months 

12(10-16) 12 months 5 long and short 
guns and 1,060 
rounds ammunition 

50 Uzis, pistols, 
long arms 

ii long and short 
guns, and ammunition 

8(2-8) 

14(15-21) 

level 20 

level 20 

level 12 
or 

level 20 

level 22 

level 20 

level 20 

level 20 

level 12 
or 

level 20 

level 12 
or 

level 20 

4 months 

16 months level 22 

sale 

sale 

sale 

sale 

sale 

sale 
and 
gifts 

sale 

gifts 

pro- 
tection 

level 12 pro- 
tection 

level 22 sale 

level 16 

level 14 

level 12 
or 

level 20 

level 16 

intl 
defense 

intl 
defense 

sale 

sale 

sale 



0 

0 

0 



TABLE -- CASE SUMMARIES FOR 
FIREARMS EXPORT GUIDELINE S2MS.2 

USSC 
ID NO. 

FIREARM OR 
AMMUNITION 
INVOLVED 

89-18746 

89-20865 

89-21175 

89-21602 

89-22276 

89-22319 

89-22867 

89-22869 

89-23249 

89-25426 

89-26916 

89-28979 

90-29020 

90-30647 

90-30648 

90-32212 

90-33477 

90-33536 

radar tracking 
device 

830 rounds of 
ammunition 

3 long and short 
arms, and 1343 
rounds of ammunition 

dozens of longand 
short guns 

14 longarms 

2 pistols 

independent landing 
system 

independent landing 
system 

~oison gas 

16 rifles and 1 
pistol 

1 AK47 and 
ammunition 

aircraft parts and 
howitzers 

6 pistols and 
ammunition 

radar items and 
other material 

radar items and 
other material 

6800 rounds of 
an~nunition 

16 handguns and 
ammunition 

290 rounds of 
ammunition 

$2M5.2 S2M5.2 S2M5.2 
TOTAL ACTUAL TOTAL 

OFFENSE SENTENCE OFFENSE 
LEVEL IMPOSED LEVEL 
(1989) (1989) (1990)* 

22(41-51) 

12(10-16) 

12(10-16) 

10(6-12) 

12(10-16) 

12(10-16) 

12(10-16) 

12(10-16) 

21(37-46) 

12(10-16) 

12(10-16) 

16(21-27) 

13(12-18) 

22(41-51) 

22(41-51) 

12(10-16) 

12(10-16) 

12(10-16) 

11 months 

i0 months 

i0 months 

probation 

i0 months 

probation 

10 months 

i0 months 

37 months 

I0 months 

probation 

probation 

12 months 

41 months 

41 months 

i0 months 

6 months 

13 months 

level 22 

level 20 

level 12 

level 18 

level 20 

level 12 

level 20 

level 20 

level 21 

level 20 

level 20 

level 26 

level 13 
or 

level 21 

level 22 

level 22 

level 20 

level 20 

level 20 

TYPE 
OF 

CONDUCT 

sale 

sale 

pro- 
tection 

sale 

sale 

protect 
ion 

sale 

sale 

sale 

sale 

sale 

sale 

s a l e  

s a l e  

s a l e  

sale 

sale 

protect 
ion 



TABLE -- CASE SUMMARIES FOR 
FIREARMS EXPORT GUIDELINE 52M5.2 

USSC 
ID NO. 

90-34014 

90-34018 

90-35333 

90-36540 

90-37319 

90-37340 

90-37477 

90-38129 

90-38547 

90-39436 

90-40688 

90-40930 

90-41794 

90-42701 

90-43349 

90-44364 

90-44869 

90-47174 

FIREARM OR 
AR~UNITION 
INVOLVED 

aircraft parts and 
howitzers 

aircraft parts and 
howitzers 

9 firearms and 2500 
rounds of ammunition 

dozens of long and 
short arms 

50,000 rounds of 
ammunition 

aircraft parts 

5,000 rounds of 
ammunition 

$2M5.2 52M5.2 
TOTAL ACTUAL 

OFFENSE SENTENCE 
LEVEL IMPOSED 
(1989) (1989) 

ammunition 

20(33-41) 

22(41-51) 

12(10-16) 

17(18-24) 

12(10-16) 

20(33-41) 

3(0-3) 

12 months 

44 months 

I0 months 

18 months 

i0 months 

52M5.2 
TOTAL 

OFFENSE 
LEVEL 

(1990)* 

level 20 

level 22 

level 12 
or 

level 20 

level 25 

level 20 

33 months level 20 

3 months 

4 handguns and 12(10-16) probation 
rifles, and 1,000 
rounds of ammunition 

50,000 rounds of 12(10-16) i0 months 
ammunition 

2 handguns 12(10-16) 10 months 

3 rifles 12(10-16) 10 months 

3 firearms and 12(10-16) 10 months 

12(10-16) 

12(10-16) 

26(63-78) 

14(10-16) 

10(6-12) 

14(15-21) 

airplane parts 

airplane parts 

I0 months 

i0 months 

78 months 

i0 months 

6 months 

2 months 

stinger missile 
parts 

37 shotguns and 
pistols 

37 shotguns and 
pistols 

97 AK47 rifles 

level 20 

level 12 
or 

level 20 

level 20 

level 12 

level 12 

level 12 
or 

level 20 

level 20 

level 20 

level 26 

level 22 

level 18 

level 22 

TYPE 
OF 

CONDUCT 

sale 

sale 

gifts 

sale 

sale 

sale 

sale 

sale 

sale 

persona 
1 use 

sale 

sale 

sale 

sale 

sale 

sale 

sale 



TABLE -- CASE SUMMARIES FOR 
FIREARMS EXPORT GUIDELINE 52M5.2 

U S S C  FIREARM OR 
ID NO.  AMMUNITION 

INVOLVED 

90-47240 i0 ARI5 rifles 

90-48746 

90-50681 

aircraft parts 

bomb detonation 
systems 

90-50683 bomb detonation 
systems 

90-50687 bomb detonation 
systems 

90-51885 

90-52056 

90-52581 

90-52619 

90-53145 

numerous bombs, 
silencers, 
machineguns and 
other guns 

bomb detonation 
systems 

hundreds of handguns 

hundreds of firearms 

radio transceivers 

90-53161 

90-53162 

90-53576 

90-55651 

90-57590 

90-58936 

62104 

radio transceivers 

radio transceivers 

hundreds of firearms 

numerous grenade 
launchers, machine 
uns, automatic 
pistols, mortars, 
automatic rifles 

50,000 rounds of 
aur~unition 

2 handguns 

1 handgun 

52M5.2 52M5.2 
TOTAL ACTUAL 

OFFENSE SENTENCE 
LEVEL IMPOSED 
(1989) (1989) 

19(30-37) 

14(15-21) 

17(24-36) 

24(24-36) 

22(24-36) 

14(15-21) 

24(51-63) 

18(27-33) 

18(33-41) 

12(10-16) 

12(10-16) 

12(10-16) 

18(27-33) 

20(37-46) 

10(6-12) 

12(10-16) 

6(0-6) 

Note: 

36 months 

6 months 

24 months 

96 months 

$2M5.2 
TOTAL 

OFFENSE 
LEVEL 
(1990)* 

level 19 

level 22 

level 17 

TYPE 
OF 

CONDUCT 

intl 
assass- 
ination 

sale 

intl 
terrori 
sm 

intl 

41 months 

probation 

120 months 

12 months 

41 months 

probation 

probation 

probation 

12-months 

30 months 

3 months 

level 24 

level 22 

level 22 

level 24 

level 18 

level 18 

level 20 

level 20 

level 20 

level 20 

level 20 

level 20 

probation level 12 

5 months level 6 

terrori 
sm 

intl 
terrori 
sm 

sale 

intl 
terror 

sale 

sale 

sale 

sale 

sale 

sale 

sale in 
ex- 
change 
for 
drugs 

sale 

sale 

sale 

* assumes application of current firearms guideline 52M5.2 to actual case facts. 



TABLE - -  SIJIIIARY OF LARCENY kilo RECJEIPT OF STOLEN PROPERTY 
CASE CIIARACTER I ST I CS 

CHAPTER 
TMO 

GUIDELINE 
APPLIED 

§2BI.1 
(Larceny 
and 
Theft) 

§2BI.2 
(Receipt of 
Stolen 
Property) 

TOTAL 

NUMBER OF 
CASES 

I NVOLVI NG 
FELONS 

10 

14 

MUNBER OF 
cASEs 

IlWOt.VIMG 
M.F.A.  

FIREARNS 

NUMBER OF 
CASES 

INVOLVING 
CONTROLLED 
SUBSTANC:ES 

NUNBER OF 
CASES 

INVOLVING 
• FIREARJI( 

OR DRUG 
CHARGES 

13 

MIJqBER OF 
CASES 

TRIGGERIMG 
PROI~3SED 

CROSS 
REFERENCE 

11 

11 

20* 

TOTAL 
MUMBER OF 

CASES 
REVIEWIED 

26 

12 

38 

* AdditionaL cases could l i k e l y  have been charged as v i o t a t i o n s  of 18 U.S.C. § 922( i )  ( t ranspor t i ng  or shipping s to ten f i rearms in 
i n te rs ta te  commerce) or § 922( j )  ( rece iv ing  s to len f irearms moving as, or c o n s t i t u t i n g ,  i n t e r s t a t e  commerce). 



L 

TABLE - -  LARCENY AND RIE(~EIPT OF STOLEN PROPERTY GUIDELINES 
gJtEqRY OF CASES APPLYING ENIUUICENENT FOR STOLEN FIREARM 

 sEJ 
NI.~BER 

13139 

14682 

15128 

16057 

18794 

19675 

20198 

D :6 

30691 

32192 

34761 

34777 

35038 

GUIDELINE I DROPPED 
COUNTS 

2B1.1 none 

281.1 none 

none 

none 

281.1 none 

2B1.1 none 

2B1.1 none 

2B1.1 none 

2B1.1 none 

2B1.1 none 

2B1.1 2 counts 
18:2113 

2B1.1 
2K2.2 

2B1.1 

2B1.1 

281.1 

none, 
but 
stipulat 
ed to 
offense 
conduct 
in 
v i o t a t i o  
n of 
§5861(d) 

nott~ 

none 

21:846 
18:641 
21:841 

ORIMIMAL 
HISTORY 

f o rge ry ,  molest ing 
standing veh i c l e  

TYPE OF 
FIREARM 

1 r i f l e  

1 handgun 

1 grenade 

I INTERSTATE 
O{IlIERCE 

stolen with other 
property from Indian 
reservation residence 

stolen with money from 
Loomis security truck on 
interstate highway 

stolen with other 
equipment from military 
armory 

GUIDELINE RANGE 
AND SENTENCE IMPOSED 

level 5 (0-5 months) 
5 months 

l eve l  16 (21-27months)  
24 months 

l eve l  9 (6-12 months) 
6 months 

p e t t y  t h e f t  1 ¢Jhnm p i s t o l  from federa l  eng ineer ing  l eve l  5 (0-5 months) 
lab p roba t i on  

c r im ina l  t respass 1 .38 c a l i b e r  from federa l  o f f i c e  l eve l  5 (0-5 months) 
handgun b u i l d i n g  p roba t i on  

none 1 f i r ea rm  s to len  wi th  o ther  
p rope r t y  from cars 
located on a i r  fo rce  base 

none 1 r i f l e  s to len  along wi th  o the r  
p rope r t y  from Ind ian  
r ese r va t i on  residence 

none 1 handgun v e h i c l e  in  D.E.A. park ing  
l o t  

none 1 p i s t o l ,  1 s to len  wi th  o ther  
shotgun p rope r t y  from armored car 

n o n e  

robbery 
escape 
CCW 
t h e f t  
B/E autos 
B/E autos 
thef t  

3 OUls 

1 r i f l e  
1 sawed o f f  

shotgun 
(possessed) 

1 tea r  gas 
dispenser 

ammunit ion 

1 tea r  gas dispenser 
and var ious  items 
from VA Med. center  

I rifle and ammunition 
from KMART 

from 7 cars in na t i ona l  
park 

from 7 cars in n a t i o n a l  
park 

t ~ a t  po l i ce  evidence 
room 

va r ious  items and 
unstated 
f i r e a r m ( s )  

va r ious  items and 
unsta ted 
f i r ea rm(s )  

61 pounds of  
marl juana 

none 

l eve l  10 (6-12 months) 
12 months . 

l eve l  6 (1 -7  months) 
5 months 

l eve l  5 (1 -7  months) 
3 months 

l eve l  18 (27-33 months) 
33 months 

level 14 (15-21 months) 
15 months 
(grouped counts, 
including 2K2.2 
reduction for sporting 
purposes) 

level 11 (27-33 months) 
33 months 

l eve l  13 (18-24 months) 
20 months 

l eve l  12 (10-16 months) 
10 months (5 months 
CTC) 



"CASE 
NLB4BER 

35482 

35483 

35556 

36557 

39057 

~640 

. .55 

43241 

43616 

45300 

47666 

58682 

TABLE - -  UUtC:ENY ~ RECEIPT OF STOLEN PROPERTY GUIDELINIES 
SMIgqARY OF CASES APPLYING ENHANCEMENT FOR STOLEN FIREARM 

GUIDELINE 

281.1 

261.1 

281.1 

2B1.1 

2B1.1 

2B1.1 

2B1.1 

281.1 

261.1 

DIIK]PPE9 
COUUTS 

2 counts 
18:661 
pled to 
21:844 
18:661 

3 c o u n t s  
18:(~1 
21:844 

1 count 
not 
s ta ted  

2 counts 
not 
s ta ted 

none 

n o n e  

n o n e  

no l l e  

18:659 

2B1.1 none 

2B1.1 none 

2B1.1 none 

I CRIMINAL i TYPE 
HISTORY ] FIREARM 

sate of narcot ics  
DWI 

none  

DUI, DUS, larceny, 
B/E auto, s h o p l i f t ,  
A/B, d i so rde r l y  
conduct, t r a f f i c  
v i o l a t i o n s ,  teed 
act on a minor, 
s h o p l i f t i n g  

i n t e r f e r i n g  wi th 
govt.  o f f i c e r  

none  

unauth, use of 
veh ic le  

3 DUZ's and agg. 
assaul t  

none 

t h e f t ,  DWS, 
burg lary  (misd.)  
c r imina l  trespass 
(mi sd. ) 

DU! 

t he f t  of t reasury  
check, pe t t y  
Larceny; 4 robbery, 
fe lony assauLt, 3 
bed check (misd. & 
fe lony) ,  misd. A/B 
a l l  of which may be 
re la ted ;  robbery; 
escape; 4 armed 
robbery and 10 
fe lony bad checks 
( r e l a t e d ) ;  4 fe lony 
bed checks i escape 

2 DUi, 2 
s h o p l i f t i n g  

1 9mmpis to t  
1 oz. mari juana 
1 g. cocaine 
other  items 

1 9map i s t o t  
1 oz. mari juana 
1 g. cocaine 
other items 

15 AKS762 semi- 
automatics 

2 shotguns and 
other  mai l  items 

70 r i f l e s  

1 handgun, 1 
shotgun 

3 revo lvers  
2 p i s t o l s  
2 der r ingers  

I handgun, 1 
shotgun 

70 r i f l e s  

1 shotgun 

1 revo lver  

4 p i s t o l s ,  
1 M-16 r i f l e  

| NTERSTATE 
~ l t r J : :  

cars in na t iona l  park 

cars in na t iona l  park 

Customs conta iner  

from the ma i l ,  by posta l  
employee 

from i n t e r s t a t e  shipment 

from FBI jeep, along wi th  
other items 

along wi th  o ther  
merchandise from a 
personal residence 

from FBI veh ic le  

from i n t e r s t a t e  shipment 

from a truck 

defendant escaped from 
j a i l ,  s ta te  secret  
serv ice car ,  and took the 
revo lver  from the car 
t runk,  l a t e r  setting i t  
to a drug dea ler  

GUIDELINE RANGE 
AND SENTENCE IMPOSED 

level  9 (6-12 months) 
9 months 

level  10 (6-12 months) 
6 months 

level  5 (4-10 months) 
10 months 

level  7 (1-7 months) 
1 months CTC 

level  6 (0-6) 
probat ion  

level  6 (2-8 months) 
not provided 

level  7 (8-14 months) 
11 months 

level  8 (2-8 months) 
2 months 

level  8 (4-10 months) 
10 months 

level  5 (0-6 months) 
1 month 

level  7 (15-21 months) 
21 months 

from a museum along wi th  
other ~ r a b i l i a  

level  2 (0-5 months) 
probation 



I 
CASE I GUIDELINE DIL~I~IED 

NUMBER I COUNTS 

58965 2B1.1 none 

22255 2BI.2 jury 
2K2.1 convict 

of 
§922(g), 
18:371/ 
18:2315 
RSP 
convictn 
was non- 
guidel in 
e 

23734 281.2 18:371, 
21:8/,6, 
18:2312, 
18:922g 
18:922g 
18:1952 
7:2023 
pled to 
§922(i) 

24504 2BI.2 2 counts 
18:553 

14 

30484 

34634 

37743 

37814 

TABLE - -  LARrJ:NY AND RE(:EIPT OF STOLEN PROPERTY GUIDELINES 
.SUIEqARY OF CASES APPLYING ENIIANCENENT FOR STOLEN FIREARM 

CIIININAL TYPE OF INTERSTATE 
II I STOIY F I REARN CONIERCE 

none 

2B1:2 3 counts 
of 
18:371/ 
18:2113 

house burglary, 
stabbing/ escape, 
attempted B/E and 
attempted B/E 

CCW, possessn.of 
meth., house 
burglary, 2 DWIs, 
thef t ,  
possessn, of meth. 

unauth, use of 
vehicle 

n o n e  

2BI.2 

2B1.2 

281.2 
2K2.1 

2B1.2 

18:641; 
21:841; 
21:846; 
18:371 

none 

pied to 
§922(a)6 

pied to 
§922(j) 

forgery; 
del ivery of 
cannabis 

5 RSP, fraud, 2 
bookmkng thef t ,  
working Lottery 

petty larceny, 2 
bad check, grand 
Larceny 

burglary, thef t ,  
thef t  

1 .44 cal iber 
revolver 

7 antique 
firearms 
8 addit ional 

firearms 

26 grams of 

methamphetamina 
5 handguns (3 of 

them stolen) 

1 shotgun 

1 p is to l ,  1 
shotgun 

61 pounds of 
marijuana 

1 handgun 

1Uzi ,  
2 r i f l e s ,  
2 shotguns 

6 handguns 

from a residence 

stolen from persona[ 
residences in at least 29 
burglaries (addit ional  
property stolen worth 
almost $500,000) 

stolen along with 
numerous other items from 
vehicles, and resident ia l  
burglaries 

4 thefts of vehicles, one 
with shotgun in i t  

stolen with money from 
armored car 

Local pol ice evidence 
r o o m  

f irearm and hundreds of 
thousands of dol lars in 
clothing stolen from 
Japan Air Lines by the i r  
truck dr iver ,  and sold to 
defendant 

1 firearm purchased with 
bad check, a l l  firearms 
purchased for other 
parsons who then returned 
them for credi t  

stolen from UPS packages 
mailed interstate 

GUIDELINE RANGE 
SENTENCE IMPOSED 

level 5 (0-6 months) 
probation 

Level 20 (41-51 months) 
180 months 

Level 6 (12-18 months) 
18 months 

level 15 (21-27 months) 
22 months 

Level 12 (10-16 months 
16 months 

Level 12 (12-18 months) 
12 months 

Level 15 (30-37 months) 
30 months 

Level 12 (21-27 months) 
12 months 

Level 7 (2-8 months) 
2.5 months 

"the guidel ine for 
§922(j) is §2B1.2" 



TABLE - -  LARCENY AND RErJ:IPT OF STOLEN PROPERTY GUIDELIMES 
SUlelARY OF CASES APPLYING EMHAN(:ENENT FOR STOLEM FIREARN 

='"-- I ..,E,,,,,E II COUITS HISTORY FIREARN COIg4ERrJ= AND SENTENCE IMPOSED 

42421 2BI.2 damage to property 

44501 2BI.2 
2K2.I 

48690 2BI.2 

~32 2B1.2 

e 

pled to  
21:841 

jury 
convict 
of 
§922(g), 
§924(e), 
2 counts 
§5861(d) 
3 counts 
§922(i) 

pted to 
§922( i ) 
and 
§924(a) 

pled to  
§922(g) 
and 
18:2314 

misd. RSP misd. 
possess, firearms, 
house B/E escape w/ 
violence, criminal 
mischief, a t t empted  
petty larceny, 
house burglary, 
bank robbery 

Canadian convic- 
ti~s for B/E, 
theft 

petty larceny, 3rd 
degree burglary, 
3rd degree burgtary 

pharmaceutical 
drugs equivalent 
to 473.24 grams 
(heroin 
equivalency) and 
worth $I,000,000 

1-short barrel 
r i f l e  

1 short barrel 
shotgun 

2 handguns 

1 knife, 50 
rounds of .22 
cal iber  
ammunition, 1 .32 
revo lver ,  3 
rounds .32 
caliber 
~m~unition 

1 U z i  
2 r i f l e s  
2 shotguns 

from interstate trucking 
shipment (he was truck 
driver who got I0~ of 
take) 

stolen (along with other 
property) from personal 
residences and carried 
interstate 

stolen from pickup truck 

purchased fraudently from 
various dealers and 
redeemed for cash 

level 13 (12-18 months) 
3 months CTC 

level 19 (57-71 months) 
180 months (mandatory 
minimum) 

firearms possession 
counts grouped with RSP 
counts 

level 5 (0-6 months) 
4 months 

"the guideline used for 
§922(i) is §2BI.2" 

Level 12 (15-21 months) 
12 months 



0 

0 

0 



TABLE - -  C~MPARISOII OF OFFENSE LEVELS ULCER 
OLIIB~NT FIREABNS GUIDELINES AND PROPOSI~ F I R ~  GUIDELINE §21G~.1 (1991) 

AND OTHER NON-FIREARMS GUIDELINES 

LEVEL 

37 

34 

PIEqDPOSED FIRENBll 
GUIDELINES 

STATUTORY CURRENT 
IMXll t l l  FIREAIBISGUIDELINES 

Career Offender and Armed 
Career Crimina[ (where §922(g) 
is predicate and is considered 
crime of violence) (481.l(A)) 

Armed Career CriminaL uith 

STATUTORY 
IqAXIMIJN 

10 years 

15 year 

OTHER OFFENSE 
GUIDELINES 

Drug t ra f f ick ing (50-150kg 
cocaine) (2131.1) (Level 36) 

Drug t ra f f ick ing (15-50kg cocaine) 

STATUTORY 
MAXINUII 

10 year 
mand.min. 
(21:841) 

10 year 
N.F.A, firearm or crime of 
violence (481.4) 

mandatory 
minimum 

32 Armed Career Criminal (Level 15 year 
33) (4B1.4) mandatory 

m i n i u  

30 

(21)1.1) 

Career offender; statutory maximum 
of 25 years or more (4B1.1(B)) 

Drug t ra f f ick ing (5-15kg cocaine) 
(201.1) 

Career offender; statutory maximum 
of 20-25 years (4B1.1(C)) 

Assault Mith Intent to Commit 
Murder; permanent or t i fe -  
threatening injury (2A2.1) 

Drug t ra f f ick ing (3.5-5kg cocaine) 
(21)1.1) 

Career offender; statutory maximum 
of 15-20 years ( level 29) 
(4Bl .1(D))  

Robbery; bank; weapon discharged; 
(2B3.1) ( level 29) 
* addit ional mandatory consecutive 
5-year sentence typ ica l ly  applies 

mend.min. 
(21:841) 

25 years 
or more 

10 year 
mancl.min. 
(21:841) 

20-25 
years 

20 years 
(18=113) 

5 year 
mand.min. 
(21:841) 

15-20 
years  

25 years 
(18:2113) 
(18:924c) 



0 



TABLE --  coIqPAJIISON OF OFFENSE LEVELS UNDER 
CURRENT FIREARMS GUIDELINES AND PflOP(OI3) FIREARIIS GUIDELINE §21(2.1 (1991) 

AND OTHER NON-FIDENUIS GUIDELINES 

LEVEL 

28 

26 

FIRFJMIll 
GUIDELINES 

Average tota l  offense Level felon uith 
two or more pr ior violent or drug 
convictions (2K2.1(a)(2) options 3/5) 

STATUTORY 
MAXlNUR 

10 year 
15 year 

mand. min. 
i f  3 pr ior 

CURRENT ( STATUTORY 
FIREARMS GUIDELINES HAX I NLIN 

OTER ~ F E N ~  
GUIDELINES 

Drug t raf f ick ing (2-3.5kg cocaine) 
(201.1) 

Robbery; bank; Meaponused (2B3.1) 
*additional mandatory consecutive 
5-year sentence typ ica l ly  applies 

Assault uith Intent to Commit 
Nurder; no serious bodily in jury 
(2A2.1) 

$1"A~JTGtY 
.m__wlRUN 

5 year 
mnd.min. 
(21:841) 

25 years 
(18:2113) 

20years 
(18:113) 

Honey Laundering; t l - 2  mi l l ion 20 years 
(2S1.1) (18:1956) 

Drug t ra f f ick ing;  500g-2kg cocaine 
4201.1) 

Extortion; Meopon used; serious 
bodily injury (283.2) 

Robbery; bank; weapon possessed 
(2B3.1) ( level 2?) 
* additional mandatory consecutive 
5-year sentence typicat ty applies 

Product tampering; attempt; r isk 
of injury ( level 25) (2N1.1) 

Laundering money instruments; knew 
proceeds unlawful drugs: (2S1.1) 

5 year 
minimum 
(21:841) 

20 years 
(18:875) 

25 years 
418:2113) 
(18:924c) 

10 years 
(18:1365) 

20 years 
( 18. lg~A~ 



0 



TABLE -- COII)ARISON OF OFFENSE LEVELS UNDER 
13L,JIRRFJIT FIREARNS GUIDELINES All) PROPOSED FIREAIIU4S GUIDELINE §2K2.1 (1991) 

AND OTHER NON-FIREMHS GUIDELINES 

LEVEL 

24 

22 

PROPOS~ F IRENUlS 
GUIDELINES 

Base offense Level felon with tug or 
more pr ior  v io lent  or drug convictions 
(2K2.1(a)(2)) 

Average total  offense Level felon with 
two or more pr ior  v io lent  or drug 
convictions (2K2.1(a)(2) option 1) 

Average total  offense Level N.F.A. 
firearms (2K2.1(a)(1) option 5) 

Average totaL offense Level feLon with 
one pr ior  v io lent or drug conviction 
(2K2.1(a)(3) options 315) 

STATUTORY 
IMXlRUR 

10 years 
15 year 

mand.min. 
3 priors 

10 years 
15 year 

mand.min. 
3 priors 

10 years 

10 years 

CURRENT 
FIREARHSGUIDELIHES 

Providing or Possessing 
Contraband in Prison (§2P1.2) 
(Level 23) 
mandatory consecutive 

Exporting handguns, r i f l es ,  
shotguns; without License; 11 
or more firearmsa (2145.2) 

STATLJnrORY 
NAXlNUN 

10 years 

10 years 
(22:2778) 

OTHER OFFENSE 
GUIDELINES 

Drug t ra f f ick ing;  400-5009 cocaine 
(291.1) 

Fraud; endangering f inancial 
ins t i tu t ion  (2F1.1) 

ALien with one aggravated felony 
(2L1.2) 

Robbery; net bank; weapon 
possessed (203.1) (Level 25) 
* addit ional mandatory consecutive 
5-year sentence t~?icatty applies 

Traff icking in material exploi t ing 
a miner; value $.8-1.5 m i l l .  
(262.2) 

Career offender; statutory maximum 
of 10-15 years (481.1(E)) 

Drug t ra f f ick ing;  300-400g cocaine 
(291.1) 

Robbery; post of f ice;  Less than 
$10,000 (283.1) 

Bribe to influence elected 
of f ic iat~ value SZO-40fO00 (2C1.1) 

Honey derived from unlawful drug 
ac t iv i t y  (2S1.2) 

IHrAIUTOIRY 
mxzmul 

20 years 
(21:841) 

20 years+ 
(18:1~,4) 

15 years 
(8:1326) 

15 years 
(18:2111) 
(18:924c) 

10 years 
(18:2252) 

10-15 
years 

20 years 
(21:841) 

10 years 
(18:1957) 

15 years 
(18:201) 

5 years 
(18:2115) 



0 



TABLE -- O311PARISOML £NSIE LEVELS LJNOER 
CURRENT FIREARMS GUIDELINES AND PROPO£~D FIREARMS GUIDELINE §2112.1 (1991) 

AND OTHER NOII-F]REARI~ GUiDIEL[NES 

LEVEL 

20 

18 

PlK)POSED FIREARMS 
GUIDELINES 

Base offense level felon with one 
pr ior  v iolent or drug conviction 
(2KZ.1(a)(3)) 

Average total  offense Level N.F.A. 
firearms (2K2.1(s)(1) option 3) 

Average total  offense tevel felon with 
one pr ior  viotent or drug conviction 
(2K2.1(a)(3) option 1) 

Base offense level N.F.A. firearms 
(2K2.1(a)(1)), 

STATUTORY 
MAXINUM 

10 years 

10 years 

10 years 

CURRENT 
FIREARMS GUIDELINES 

Base offense level N.F.A. 
firearms (2K2.1(a)(1) and 
2K2.Z(a)(1) (1990)) 

STATUTORY 
~LXIIeJN 

10 years 

OTNEROFFENSE 
GUIDELINES 

Extortion; ueapon used (ZB3.2) 

Drug t ra f f ick ing;  200-300g cocaine 
(201.1) 

Financing extort ionate credit 
(2E2.1) 

Laundering monetary instruments 
(2S1.1) 

Robbery; unarmed (263.1) 

Aggravated assault; weapon 
discharwe (2A2.2) 

Drug t ra f f ick ing;  100-200g cocaine 
(201.1) 

STA1UTORY 
NAX[NIJN 

20 years 
(18:875) 

ZOyears 
(21:841) 

20 years 
(18:892) 

20 years 
(18:1956) 

15 years 
(18:Z112) 

3-5 years 
(18:111) 

20 years 
(21:841) 

Average total  offense Level N.F.A. Average total  offense level 10 years Burglary; residence; firearm taken 15 years 
firearms (2K2.1(a)(1) option 1) N.F.A. firearms (2K2.1(a)(1) (2B2.1) (18:1153) 

and 2K2.Z(a)(1) (1990)) 

Bribe to influence elected 15 years 
o f f i c i a l  (2CI.1) (18:201) 

Transportation for prost i tut ion;  10 years+ 
persons ages 12-16 (2G1.2) (18:2423) 

Threatening communications; intent 5 years 
to carryout  (2A6.1) (18:876) 



0 



TABLE - -  COMPARISON 0, .NSE LEVELS UNDER 
CURRENT FIREARNS GUIDELINES AND PROPOSED FIREARNS GUIDELINE §21C2.1 (1991) 

AND OTHER NON-FIREARNS GUIDELINES 

LEVEL 

16 

PROPOSED F I ~  
GUIDELINES 

Average tota l  offense Level felon 
(2K2.1(a)(4) option 315) 

14 Base offense Level felon 
(§2K2.1(a)(4)) 

Average tota l  offense Level felon 
(2K2.1(a)(4) option 1) 

Average tota l  offense |ever engaging 
in business of d is t r ibu t ion  
(2K2.1(a)(5)(A) options 11315) 

Average tota l  offense Level interstate 
d is t r ibu t ion  (2K2.1(a)(5)(E) options 
11315) 

STATUTORY CURRENT 
#ULIKlmJN FIRF-AR~GUIDELINES 

10 years 

10 years 

10 years 

5 years 

5 years 

Base offense [ever N.F.A. 
f i r ea rm (2K2.1(a)(1) and 
2K2.2(a)(1) (1989)) 

Average total offense Level 
N.F.A. f i rearm (2K2.2(a)(1) 
(1990)) 

Exportation of handguns, 
r i f l e s ,  shotguns; uithout 
export License; 10 or fewer 
(2H5.2) 

STA1UTORY 
MAXIIEJN 

10 years 

10 years 

10 years 
(22:2778) 

~ E R  ~ F E N ~  
G U I ~ L I E S  

Drug t ra f f i ck ing ;  50-100g cocaine 
(201.1) 

BurgLary; non-residentiaL; 
planned; S10-50,000 (282.2) 

Broadcasting obscene mte r i a t  to 
person between 0 a m and 111~ 
4263.2) 

Product tampering; threat (2N1.2) 

Aiding tax fraud; $500-800,000 
(2T1.4) 

Drug t ra f f i ck ing ;  25-509 cocaine 
(201.1) 

Receiving stolen vehictes; 
organized scheme (261.2) 

BurgLary of other structures; 
planned (2B2.2) 

Contraband cigarettes; tax evaded 
$200-350,000 (2E4.1) 

STATUTORY 
NAXlMMN 

20 years 
(21:841) 

5-10 years 
(18:1153) 

2 years 
( 1 8 : 1 ~ )  

5 years 
(18:1165) 

3 years 
(26:7206) 

20 years 
(21:841) 

3-5 years 
(18:553) 

5 years 
(18:2115) 

5 years 
(18:2142) 

Aiding tax fraud; sophisticated; 3 years 
$20-40.000 (2T1.4) q ~/,- T)nA~ 



TABLE -- CONPARISOIi OF DEFENSE LEVELS UNDER 
CURRENT FIREARMS GUIDELINES ANO ~ FIRF.ARHS GUIDELINE §21CZ.1 (1991) 

Nil) OTHER NON-FIREARI~ GUIDELINES 

LEVEL 

12 

F I ~  
GUIDELINES 

STATUTORY 
NAXINJN 

OLJRRENT 
FIREARMS GUIDELINES 

Base offense Level felon 
(§2K2.1(a)(2) (-1989)) 

Average total  offense Level 
N.F.A. firearrnso (2K2.1(a)(1) 
(1989) 

Average total  offense Level 
felon with two or more pr ior  
v io lent or drug convictions 
(2K2.1(a)(2) (1989)) 

STATUTORY 
MAXINUN 

10 years 

10 years 

10 years 

10 10 years Average tota l  offense Level 
felon with one pr ior  v iolent or 
drug conviction (§2KZ.1(a)(2) 
(1989) 

Average total  offense Level 
felon (2K2.1(a)(2) (1989)) 

10 years 

OTHER DEFENSE 
~ I ~ L I N E S  

Drug t ra f f ick ing;  Less than 258 
cocaine (2D1.1) 

Threatening communications (2A6.1) 

insider trading; $20-40,000 
(2F1.2) 

Eavesdropping; economic gain 

Obscene phone communications 
(263.2) 

Drug t ra f f ick ing;  1-2.5kg 
marijuana (201.1) 

Insider trading; gain $5-10,000 
(2F1.2) 

Contraband cigarettes; tax evaded 
$20-401000 (2E4.1) 

ALtering vehicle i .d.  numbers; 
value $5-10f000 (286.1) 

Obstruction of correspondence; $5- 
10,000; (2B1.1) 

STAlrUI"OItY 
IMXlIIUll 

20 years 
(21:841) 

2-5 years 
(18:876) 

(15:78j) 

5 years 
(18:2511) 

2 years 
(18:1464) 

20 years 
(21:841) 

(15:78j) 

3-5 years 
( 1 8 : 2 ~ )  

5 years 
(18:511) 

5 years 
(18:1702) 



0 0 Q 



TABLE -- COIIPARISOU OF OFFENSE LEVELS UNDER 
CUiUUERT FIREMCNS GUIDELINES AND PROPOSED FIREARNS GUIDELINE §21(2.1 (1091) 

AND OTHER NOII-FIREARNS GUIDELINES 

LEVEL PIK)POS~ FIREJUINS 
GUIDELINES 

Average total  offense Level 
misceLLaneous offenses (2K2.1(a)(6) 
option 5) 

STATUTORY 
N A X I U  

5-10 years 

CURRENT 
F IREARNS GUIDELINES 

Average total  offense Level 
engaging in business of 
d is t r ibu t ion  (1989) 

Base offense Level (7) 
Larceny, burglary, robbery, or 
other theft  of destructive 
device or firearm; under $100 
in value (2B1.1, 261.2, 282.1, 
282.2, 283.1) 

STATUTORY OTER OFFENSE 
MAXIRJM GUIDELINES 

10 years Drug t ra f f ick ing;  250g-lkg 
marijuana (21)1.1) 

Threatening communication; single 
act; no intent to carry out threat 
(2A6.1) 

STAIUI"ORY 
I M X l U  

20 years 
(21:841) 

2-5 years 
(18:876) 

Forgery; $5-10,000 (2B5.2) 1-5 years 

Larceny; planned; $1-2,000 (281.1) 1-10 years 
(18:641) 

Base offense Level miscellaneous 5-10 years Base offense level 5-10 years Drug t raf f ick ing;  Less than 250g 20 years 
offenses (2K2.1(a)(6)) miscellaneous offenses (1989) marijuana (201.1) (21:841) 

Average total  offense Level 5-10 years Average total  offense Level 5 years Gambling offenses; misc. (2E3.3) 2 years 
miscellaneous offenses (2K2.1(a)(6) interstate d is t r ibut ion (1989) (15:1172) 
options 113) 

5-10 years Average tota l  offense Level 
miscellaneous offenses (1989) 

Trademark infringement; Less than 
S2,000 (2B5.4) 

Obstructing correspondence (2H3.3) 

5 years 
(18:2318) 

5 years 
(18:1702) 

Notes: 

+ The maximum penalty for this offense was increased in the 1990 Crime B i l l ,  but the offense Level has not been altered correspondingly. 



0 



TABLE - -  OOHPARISOll OF OFFENSE LEVELS UNDER 
OLIRRENT FIREARMS GUIDELINES AND PROPOSED FIREARMS GUIDELINE §~1C2.1 (1991)  

AND OTHER IliON-FIREARNSGUIDEL|NIES 

L~L 

37 

34 

32 

30 

PROPOSED F I ~  
GUIDELINES 

STATUTORY 
IMXlNUN 

CURRENT 
FIREARMS GUIDELINES 

Career Offender and Armed 
Career Criminal (where §922(g) 
is predicate and is considered 
crime of violence) (4B1.1(A)) 

Armed Career Criminal with 
N.F.A. firearm or crime of 
violence (4B1.4) 

Armed Career CriminaL (Level 
33) (4B1.4) 

STATUTORY 
MAX IILIN 

10 years 

15 year 
mandatory 
minimum 

15 year 
mandatory 
m i n i u  

OTHER OFFENSE 
GUIDELINES 

Drug t ra f f ick ing (50-150kg 
cocaine) (201.1) ( level 36) 

Sl"ATUTGIY 
NAXINUN 

10 year 
mand.min. 
(21:841) 

Drug t ra f f ick ing (15-50kg cocaine) 10 year 
(201.1) mand.min. 

(21:841) 

Career offender; statutory maximum 25 years 
of 25 years or more (481.1(B)) or more 

Drug t ra f f ick ing (5-15kg cocaine) 10 year 
(201.1) mand.min. 

(21:841) 

Career offender; statutory maximum 
of 20-25 years (4B1.1(C)) 

Assault with Intent to Commit 
Murder; permanent or l i f e -  
threatening injury (2A2.1) 

Drug t ra f f ick ing (3.5-5kg cocaine) 
(291.1) 

Career offender; statutory maximum 
of 15-20 years (Level 29) 
(481.1(0)) 

Robbery; bank; ueapondischarged; 
(2B3.1) (Level 29) 
* edditionat mandatory consecutive 
5-year sentence typ ica l ly  applies 

20-25 
years 

20 years 
(18:11]) 

5 year 
mand.min. 
(21:841) 

15-20 
years 

25 years 
( 1 8 : 2 1 1 ] )  
(18:924c) 



O 0 O 



TABLE -- OOMPN~ISOH OF OFFENSE LEVELS UNDER 
CURRENT FIREARMS GUIDELINES AND PROPOSED F I R ~  GUIDELINE §2K2.1 (1991) 

AND OTHER NON-FIREARM GUIDELINES 

LEVEL 

28 

26 

PROPOSED FIIIEMIR 
GUIDELINES 

Average toter offense tevet feton with 
two or more pr ior  v iotent or drug 
convictions (2KZ.1(a)(2) options 3/5) 

STATUTORY 
NAXlNUN 

10 year 
15 year 

mend. min. 
i f  3 pr ior  

CURRENT 
FIREARNS GUIDELINES 

STATUTORY 
IMXINUN 

OTHER OFFENSE 
GUIDELINES 

Drug t ra f f i ck ing  (2-3.5kg cocaine) 
(201.1) 

Rol~ery; bank; Meepon used (2B3.1) 
*eddit ionat mandatory consecutive 
S-year sentence typ icat ty  appties 

Assautt with Intent to Commit 
Nurcler; no serious bodity in jury 
(2A2.1) 

Money taundering; $1-2 mi t t ion 
(2S1.1) 

Drug t ra f f i ck ing ;  500g-2kg cocaine 
(201.1) 

Extort ion; weapon used; serious 
bodily in jury (2B3.2) 

Robbery; bank; weapon possessed 
(283.1) (revel 27) 
* additionat mandatory consecutive 
S-year sentence typicat ty  appties 

Product tampering; attempt; r isk 
of in jury (tevet 25) (2N1.1) 

Laundering money instruments; knew 
proceeds untawfut drugs; (251.1) 

STAIUI"GIY 
IIMIRUII 

S year 
mnd.min. 
(21:841) 

25 years 
(18:2113) 

20 years 
(18:11] )  

20 years 
(18:1956) 

5 year 
minimum 
(21:841) 

20 years 
(18:875) 

25 years 
(18:2115) 
(18:924c) 

10 years 
(18:1365) 

20 years 
(18:1956) 



0 



LEVEL 

24 

22 

TABLE -- COMPJU~ISON OF OFFENSE LEVELS UIB)ER 
CUliRIENT FIREARMS GUIDELINES AND PROIN)~ED FIREARMS GUIDELINE §ZI(Z.1 (1991) 

AND OTNER NON-FIREARMS GUIDELINES 

Fl~dlglm 
GUIDELINES 

Base offense tevet feLon with two or 
more pr io r  v io lent  or drug convictions 
(2K2.1(a)(2)) 

Average total  offense level felon with 
two or more pr io r  v io lent  or drug 
convict ions (2K2.1(a)(2) option 1) 

Average totat offense Level N.F.A. 
fireanms (2K2.1(a)(1) option 5) 

Average tota l  offense level felon with 
one pr io r  v io lent  or drug conviction 
(2K2.1(a)(3)opt ions 315) 

STATUTORY I CURRENT 
MAXI.~__H~ FIREARMS GUIDELINES 

10 years 
15 year 

mand.min. 

10 years 
15 year 

mond.min. 

10 years 

10 years 

Providing or Possessing 
Contraband in Prison (§2P1.2) 
(Level 23) 

Exporting handguns, r i f l e s ,  
shotguns; Mithout l icense; 11 
or more f i rea rm (2M5.2) 

STATUTORY 
I, UtX ! I, PJN 

10 years 

10 years 
(22:2778) 

OTHER OFFENSE 
GUIDELINES 

Drug t ra f f i ck ing ;  400-500g cocaine 
(291.1) 

Fraud; endangering f inancial  
i ns t i t u t i on  (2F1.1) 

Robbery; not bank; weapon 
possessed (2B3.1) (Level 25) 
* edditionat mandatory consecutive 
5-year sentence tvDica l lv  Armlike 

Traff icking in moteriat explo i t ing 
a minor; value $.8-1.5 mi t t ,  
(2G2.2) 

Career offender; statutory maximum 
of 10-15 years (4B1.1(E)) 

Drug t ra f f i ck ing ;  300-400g cocaine 
(291.1) 

Robbery; post o f f ice;  tess than 
$10,000 (283.1) 

Bribe to influence elected 
~ v a t u e  S20-40.L000 (2C1.1) 

Moneyderived from unlawful drug 
activit._..__._.Z_y(2Sl.2) 

Extortion; weapon used (2B3,2) 

STAllJ1"ORY 
NAXINLIN 

20 years 
(21:841) 

20 years+ 
(18:1344) 

15 years 
(18:2111) 
(18:924c) 

10 years 
(18:2252) 

10-15 
years 

20 years 
(21:841) 

5 years 
(18:2115) 

15 years 
(18:201) 

10 years 
(18:1957) 

20 years 
(18:875) 



0 0 0 



LEVEL PROPOSED FliCdUMI 
GUIDELINES 

20 

18 

Base offense Level felon ui th one 
pr ior  v io lent or drug conviction 
(2K2.1(a)(3)) 

Average total  offense level N.F.A. 
firearms (2K2.1(a)(1) option 3) 

Average total  offense Level felon with 
one pr ior  viotent or drug conviction 
(2K2.1(a)(3) option 1) 

Base offense Level N.F.A. firearms 
(2K2.1(a)(1)) 

Average total  offense Level N.F.A. 
firearms (2K2.1(s)(1) option 1) 

TABLE - -  I~MPABISON OF OFFENSE LEVELS UI)ER 
OIII~RENT FIREARMS GUIDELINES AND PROPOSED FIREARMS GUIDELINE §212.1 (1991) 

ANO OTHER NOM-F|REARMS GUIDELINES 

10 years 

10 years 

10 years 

CURRENT 
FIREARMS GUIDELINES 

Base offense tevet N.F.A. 
firearms (2K2.1(a)(1) and 
2K2.2(a)(1) (1990)) 

Average total  offense Level 
N.F.A. firearms (2K2.1(a)(1) 
and 2K2.2(a)(1) (1770)) 

10 years 

10 years 

OTHER OFFENSE 
GUIDELINES 

Drug t ra f f ick ing;  200-300g cocaine 
(201.1) 

Financing extort ionate credit 
(2E2.1) 

Laundering monetary instruments 
(2S1.1) 

Robbery; unarmed (2B3.1) 

Aggravated assault; weapon 
discharge (2A2.2) 

Drug t ra f f ick ing;  100-2009 cocaine 
(2D1.1) 

Burglary; residence; firearm taken 
(2B2.1) 

Bribe to influence elected 
o f f i c i a l  (2C1.1) 

Transportation for prost i tut ion;  
persons ages 12-16 (261.2) 

Threatening communications; intent 
to carry out (2A6.1) 

20 years 
(21:841) 

20 years 
(18:892) 

20 years 
(18:1956) 

15 years 
(18:2112) 

3-5 years 
(18:111) 

20 years 
(21:841) 

15 years 
(18:1153) 

15 years 
(18:201) 

10 years+ 
(18:2423) 

5 years 
t I R . R 7 A ~  



LEVEL 

16 

14 

TABLE "" COMPARISON OF OFFENSE LEVELS IJMDER 
CURRENT FIREARNS GUIDELINES AND PROPOSED FIREARNS GUIDELINE §21Q.1 (1991) 

AND OTHER NON-FIREARMS GUIDELINES 

PeOPOsEO FlerdumS 
GUIDELINES 

Average total offense level felon 
(2KE.1(a)(4) option 3/5) 

Base offense level felon 
(§2K2.1(a)(4)) 

Average total offense level felon 
(2K2.1(a)(4) -.M~.~__.~.____O~tion 1) 

Average total offense level engaging 
in business of d is t r ibut ion 
(2K2.1(a)(5)(A) o tions 11315) 

Average total offense [eve[ interstate 
d is t r ibut ion (2KZ.1(a)(5)(E) options 
1/3/5) 

STATUTORY 
NAXIU 

10 years 

10 years 

10 years 

5 years 

5 years 

CURRENT 
FIREARMS GUIDELINES 

Base offense [eve[ N.F.A. 
firearms (2KZ.1(a)(1) and 
2KZ.2(a)(1) (1989)) 

Average total offense level 
N.F.A. firearms (2K2.2(a)(1) 
(1990)) 

Exportation of handguns, 
r i f l es ,  shotguns; without 
export license; 10 or fewer 
(2M5.2) 

STAIUT~y 
NAXINUN 

10 years 

10 years 

10 years 
(22:2778) 

OTHER OFFENSE 
GUIDELINES 

Drug t ra f f ick ing;  50-100g cocaine 
(2D1.1) 

Burglary; non-residential; 
planned; $10-50,000 (2B2.2) 

Broadcasting obscene material to 
~ [ ~  ~tween 6=  and 11m 

Product tampering; threat (2N1.2) 

Aiding tax fraud; $500-800,000 
(2T1.4) 

Drug trafficking; 25-509 cocaine 
(201.1) 

Receiving stolen vehicles; 
organiz___.._~schems (2BI.E) 

Burglary of other structures; 
planned (2B2.2) 

Contraband cigarettes; tax evaded 
S200-350,000 (2E4.1) 

Aiding tax fraud; sophisticated; 
~2o-4o;ooo (2T1.4) 

STATUTORY 
NAXIU  

20 years 
(21:841) 

5-10 years 
(18:1153) 

2 years 
(18:1464) 

5 years 
(18:1365) 

3 years 
(26:7206 

20 years 
(21:841) 

3-5 years 
(18:553) 

5 years 
(18:2115) 

5 years 
(18:2342) 

3 years 
(26: 7206) _j 



TABLE - -  COI~ARISOII OF OFFENSE LEVELS UNDER 
I].JIRRENT FIREARMS GUIDELINES AND PIKNN3SED FIREAM(S GUIDELINE §2K2.1 (1991) 

AND OTHER N~i-FIREARMS GUIDELINES 

LEVEL 

12 

10 

PROPOSED FIRENB~ 
GUIDELINES 

STATUTORY 
HAXll4UN 

CURRENT 
FIREARMS GUIDELINES 

Base offense [ever feton 
(§2K2.1(a)(2) (1989)) 

Average total  offense level 
N.F.A. firearms (2K2.1(a)(1) 
(1989) 

Average total  offense Level 
felon with two or more pr ior  
v io lent  or drug convictions 
(2K2.1(a)(2) (1989)) 

Average total  offense Level 
felon ~i th one pr ior  v io lent  or 
drug conviction (§2K2.1(a)(2) 
(1989) 

STATUTORY 
NAXINUN 

10 years 

10 years 

10 years 

10 years 

Average total  offense level 10 years 
felon (2K2.1(a)(2) (1989)) 

OTHER OFFENSE 
GUIDELINES 

Drug t ra f f i ck ing ;  tess than 25g 
cocaine (2D1.1) 

Threatening communications (2A6.1) 

Insider trading; $20-40,000 
(2F1.2) 

Eavesdropping; economic gain 

Obscene phone communications 
(2G3.2) 

Drug t ra f f i ck ing ;  1-2.5kg 
marijuana (2D1.1) 

Insider trading; gain $5-10,000 
(2F1.2) 

Contraband cigarettes; tax evaded 
$20-401000 (2E4.1) 

ALtering vehicle i .d .  numbers; 
vatue S5-10f000 (2B6.1) 

Obstruction of correspondence; $5- 
10,000; (2B1.1) 

STAIUI"ORY 
I M X I U  

20 years 
(21:841) 

2-5 years 
(18:876) 

(15:78j) 

5 years 
(18:2511) 

2 years 
(18:1464) 

20 years 
(21:841) 

(15:78j) 

3-5 years 
(18:2344) 

5 years 
(18:511) 

5 years 
(1R~17N~ 



0 



UE~L 

Notes: 

TABLE - -  COHPARISOIIOF OFFENSE LEVlELSUNOER 
CURRENT FIREARMS GUIDELINES AND ~ FIREARMS GUIDELINE § ~ . 1  (1991) 

AND OTHER NOII-FIREARINS GUIDELINES 

PROPOSED F I R E ~  
GUIDELlUL~ 

Average total  offense Level 
miscellaneous offenses (2K2.1(a)(6) 

_option 5) 

t 

Base offense Level miscellaneous 
offenses (2K2.1(a)(6)) 

Average total offense Level 
miscellaneous offenses (2K2.1(a)(6) 

_...~otions 1/3) 

STATUTORY 
PlAXlIIIN 

5-10 years 

5-10 years 

5-10 years 

CURRENT 
FIREARMS GUIDELINES 

Average total offense Level 
engaging in business of 
d is t r ibut ion (1989) 

Base offense Level 
miscellaneous offenses (1989) 

Average total offense Level 
interstate d is t r ibut ion (1989) 

Average total offense Level 
miscetta____._~neous offenses (1989) 

STATUTORY 
IqAXlltlN 

10 years 

5-10 years 

5 years 

5- I0  years 

OTHER OFFENSE 
GUIDELINES 

Drug t ra f f ick ing;  250g-1kg 
marijuana (2D1.1) 

Threatening communication; single 
act; no intent to carry out threat 
(2A6.1) 

Forgery; $5-10,000 (285.2) 

Larceny; planned; $1-2,000 (2B1.1) 

Drug t ra f f ick ing;  Less than 250g 
marijuana (21)1.1) 

Gambling offenses; misc. (2E3.3) 

Trademark infringement; tess than 
$2,000 (2B5.4) 

Obstructing correspondence (2H3.3) 

+ The maximum penalty for this offense was increased in the 1990 Crime B i l l ,  but the offense Level has not been altered correspondingly. 

$TAI1LITORy 
WiIILIN 

20 years 
(21:841) 

2-5 years 
418:876) 

1-5 years 

1-10 years 
(18:641) 

20 years 
(21:8~1) 

2 years 
(15:1172) 

5 years 
(18:2318) 

5 years 
(18:1702) 



EXAMPLES OF GUIDELINE8 THAT REQUIRE A DETERMINATION OF THE 

DEFENDANTeB BELIEF, INTENT, PLAN, OR FOREBEEABILITY OF CONDUCT 

1 B 1  • 3 

2A5.2 

2A6 • 1 

2 C l . 3  

2FI. l 

2KI. 3 

2KI.4 

2KI.6 

Relevant Conduct -- includes conduct that was "reasonably 

foreseeable by the defendant" (commentary). 

Interference with Fliqht Crew Member or Fliqht 

Attendant -- "if the defendant intentionally endangered" 

"if the defendant recklessly endangered". 

Threat~inq Communicationg -- "If the defendant engaged 

in any conduct evidencing an intent to carry out such 

threat", "conduct involved a single instance evidencing 

little or no deliberation". 

Conflict of Interest -- "If the offense involved actual 

or planned harm to the government" 

Fraud and Deceit -- "if the offense involved the 

conscious or reckless risk of serious bodily injury". 

Unlawful17 Traffickinq In, Receivinq, or Transportinq 

~ - -  "explosives that the defendant knew or had 

reason to believe were stolen", "distributed explosives 

... to a person the defendant had reason to believe 

intended to transport". 

~son: ProDert7 Damaqe by Use of Explosives -- "the 

offense was intended to cause death or serious bodily 

injury". 

Shippinq, Transportinq or Receivlnq Explosives with 

1 



2K2.3 

2K2 • 5 

2K3 • 2 

2M6.1 

2M6 • 2 

2Q~L. 6 

2Sl.l 

Felonious Intent or Knowledqe -- "committed the offense 

with intent to commit another offense". 

Reoeivinqo Transportinao ShiDDinq, or Transferrinq a 

Firea~ With Intent to Commit Another Offense , or With 

Knowledqe that It Will Be Used In committinq Another 

Offense -- "the offense the defendant intended or knew 

was to be committed with the firearm". 

Possession of Firearms And Danqerous Weapons in Federal 

Facilities -- "If the defendant possessed the firearm or 

other dangerous weapon with intent to use it in the 

commission of another offense". 

Felonious17 Mailinq injurious Articles --"If the offense 

was committed with intent (A) to kill or injure any 

person, or (B) to injure the mails or other property". 

Unlawful Acquisition, Alteration , Use, Transfer, or 

Possession of Nuclear Material, Weapons, or Facilities -- 

"If the offense was committed with the intent to injure 

the United States or to aid a foreign nation". 

Violation of Other Federal Atomic RnerqyAqency statutes, 

Rules, and Requlations -- "If the offense was committed 

with the intent to injure the United States or to aid a 

foreign nation". 

~sardous or Injurious Devices on Federal Lands -- "If 

the intent was to violate the Controlled Substances Act", 

"If the intent was to obstruct the harvesting of timber". 

La-nderinq of Monetary Instruments -- "If the defendant 

2 



2Sl.3 

2TI.9 

3AI.1 

3AI.2 

knew", pending amendment would change language to, "If 

the defendant knew or believed". 

Failure to Report Monetary Transactions; Structurina 

Transactions to Evade Reportinq Requirements -- 

"reasonably should have believed that the funds were 

criminally derived property", "defendant knew or believed 

that the funds were criminally derived property", pending 

amendment would delete first phrase. 

Conspiracy to Impair, Impede or Defeat Tax -- "If the 

offense involved the planned or threatened use of 

violence", "if the conduct was intended to encourage 

persons other than or in addition to co-conspirators to 

violate the internal revenue laws". 

Vulnerable Victim -- "If the defendant knew or should 

have known that the victim of the offense was unusually 

vulnerable". 

Official Victim -- "the defendant or a person for whose 

conduct the defendant is otherwise accountable, knowing 

or having reasonable cause to believe that the person was 

a law enforcement officer". 

3 



. - ?  

Table 1" C h a n g e  in F e d e r a l  I m p r i s o n m e n t  
R e s u l t i n g  f rom Proposed  1991 A m e n d m e n t s  
to the U. S. Sentencing Guidelines _ 
(As of April 12, 1991) 

TAB M 

1989- 1990 
Actual 

Sentences 

28,131 

Total Months of Imprisonment 

1,114,073 

Amendments 

Amendment  

7B - 2B3.1 
Robbery with 
Firearm - 
924(c) 

8A - 2B3.2 
Extortion 

21 - 2K1.1-3,6 
Explosives 

2K2.1 - 5 
Firearms 

Total with 
Amendments . 

Sentences 
Affected 

311 

21 

52 

1390 

1,774 

Total Months of 
Imprisonment 

If Adopted 

1,115,859 

1,114,260 

1,114,915 

1,139,097 

1,141,938 

Percent Change 
in Total 

Imprisonment 

0.16% 

0.02% 

0.08% 

2.25% 

2.50% 

3 



APPENDIX 

SUMMARY OF EXPLOSIVE MATERIALS QUANTITIES 
APPEARING IN ACTUAL CASES UNDER §2K1.1 - §2KI.6 

MODEL GUIDELINE REVISED EXPLOSIVE MATERIALS TABLE 

Less than 25 pounds: 

25 - 99 pounds: 

i00 - 249 pounds: 

250 - 499 pounds: 

500 - 999 pounds: 

i000 - 4999 pounds: 

More than 5000 pounds: 

TOTAL CASES: 

15 cases 

3 cases 

5 cases 

2 cases 

2 cases 

4 cases 

1 case 

32 cases 

(add 0 points) 

(add 1 point) 

(add 2 points) 

(add 3 points) 

(add 4 points) 

(add 5 points) 

(add 6 points) 

TAB N 

ORIGINAL PROPOSED GUIDELINE EXPLOSIVE MATERIALS TABLE 

Less than 25 pounds: 15 cases 

25 - 49 pounds: 2 cases 

50 - 74 pounds: 1 case 

75 - 99 pounds: 0 cases 

i00 - 124 pounds: 3 cases 

125 - 149 pounds: 0 cases 

150 - 174 pounds: 0 cases 

175 - 199 pounds: 0 cases 

More than 200 pounds: Ii cases 

TOTAL CASES: 32 cases 

(add 0 points) 

(add 1 point) 

(add 2 points) 

(add 3 points) 

(add 4 points) 

(add 5 points) 

(add 6 points) 

(add 7 points) 

(add 8 points) 

Note: 

Note: 

ATF recommended a table starting at 25 pounds, and increasing 2 points 
for each 50 pound increase in material. 

Actual weight of explosive material was not always provided, and was 
estimated on the basis of information available in the PSI. 
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CASE FILE ~ E S  

EXPLOSIVE MATER/ALS (~JIDELIN~ 

Sec. 2KI.6 (1987) 

). 

~Z 

o 



: , :,, .:.:.. : . : :  

i i : i ~ i i i #  iiiii!:~.. ~:: :~i!ii i: -~ • :,:~ i~: ~ !i:~i! : .~.:i:!:~ 
::i;i OL~i i #:!:ili i::. i: I;::' :: "iii::. j:. iiii:::::.i:i~il iXBV'| CTii i:::.:i!i!!i: :: 

2K1.6 
89-12077 

# 8 o o  

Defendant, a high-ranking 

371 re: 
844(d)( i ) 
842(h) ( i )  
1952 924(b) 
641 
26:58~1(d) 

(e) and 
641; 642 

member 

n o n e  

of the N e l l ' s  

:vErsnON]i:::::: ~:]] ii]!:~ 

1987 

Angels, was t r i ed  

:I:iii~LIEVEL~:I:!:I.I::!:.~:: - 

18 base 18 
to ta l  (57- 
71) 

57 mths Vl car. 
crim. 
12 pts 

:ii! !!!i:::i:: :::::iiiii:il]ii: i ? 
PRXOR~ ? "... 

, - :T~PE/WE|GHT, :]' 

r ~ r o u s  

(over 25 lbs . )  
cr iminal 
murder for 
h i re  

on an eight  count superseding indictment and found g u i l t y  of conspiracy to transport  explosives in 
in te rs ta te  coa~erce with in tent  to k i l l ,  i n ju re ,  or damage property. Although the PSR recommended a 4 point  upuard adjustment due to the. defenclant,s ro le  in the offense 
the court ref ra ined from imposing such an adjustment. Defendant's p r io r  offenses include three counts of fe lon in  possession of a f irearm, fa lse imprisonment, income tax 
evasion, and )ossession of narcot ics,  dangerous drugs, marijuana, and narcot ics for  sale. The explosives u i t h i n  the object offense include C-4 m i l i t a r y  explosives, 
Oupont Tovex 220 Dynamite, White Phosphorous Smoke Grenades, THT, Kinet ics Kinipak "Boulder Busters," At las 4OX Gelat in Dynamite Tubes, M i l i t a r y  rockets, CLaymore Nines, 
Percuss ion-mi l i ta ry  type Blast ing Cape, Grenades, M i l i t a r y  1460 and M27 Ign i t i on  Devices, end AR 15's wi th Drop-in Automatic Sears and fragmentation Grenades. These 
weapons uere to be used against persons associated with the Outlaws Motorcycle Club. 

APPLICATION 
OF 

PROPOSED 
GUIDELINE 

A.C.C. 
FELONIES 

C.O. 
FELONIES 

1991 1991 
OPTION 1 OPTION 2 OPTION 3 

1~1 
OPTION 4 

1991 
OPTION 5 

O F F ~  
CHARACTERISTIC 

3 2 29(140-175) 29(140-175) Z9(140-175) (b ) (1 ) , (2 ) , (4 )  

dll ..,:! i :" ::: :::::::::::::::::::::::::::::::::::::: 

2K1.6 
89-06-  
15398 

# e o ~  

371 re: 
844(d) ( i ) 
842(h) ( i )  
1952 924(b) 
641 
26:5861(d) 

(e) 

,ii:::::::::::! coUNT ::~. :.: VEIIlsLON!::..:I::I:I.:-I~. 

none 1987 

iii~i!i uE~IJi : : : : !  i ,i::ii ' :.!: 

18 base 18 
to ta l  (33- 
41) 

].: i:.~i:i]i:tEIllli.[][i .::..:j:i HIsT:I::][.:: : 

36 mnths 5 pts 
i l l  

::I ' - i : : : i  'II[ :fill '!i !:if! I . . :  I I. :~]i!il !I :I I :!i]i::.i i!ili]!- 

Y N numerous (over 25 lba.)  cr iminal 
murder for 
h i re  scheme 

Defendant, a member of the He l l ' s  Angels, uas t r i ed  on an eight  count superseding indictment and found g u i l t y  of conspiracy to transport explosives in in te rs ta te  commerce 
Mith in tent  to k i l l ,  in jure ,  or damage property.  Defendant's ~rior offenses include a concealed ~eapon charge, two counts of rape with force, 5 counts of oral 
copulat ion,  assaul t ,  assault with great bod i ly  harm, and fa lse tmprisonment. ALL but the concealed ueapon offense occurred on the  same date. The explosives w i th in  the 
object offense include C-4 m i l i t a r y  explosives, Dupont Tovex 220 Dynamite, White Phosphorous Smoke Grenades, TNT, Kinet ics Kinipak "Boulder Busters," At las 40% Gelatin 
Dynamite Tubes, M i l i t a r y  rockets, Claymore Mines, Percussion-mi i t a r y  type Blast ing Caps, Grenades, M i l i t a r y  1460 and M27 19ni t ion Devices, and AR 15's wi th Drop-in 
Automatic Sears and fragmentation Grenades. These weapons were to be used against persons associated with the Outlaws Motorcycle CLub. Co-defendant of case #15398 
above. 

jIJPPL I cdI.T ION 
OF 

PROpoSED 
GUIDELINE 

A.C.C. 
FELONIES 

C . O o  

FELON [ ES 
1991 

OPTION 1 
1991 

OPTION 2 
1991 

OPTION ] 
1991 

OPTION 4 
1091 OFFEIISE 

OPTIOH 5 CHARACTERISTIC 

3 1 29(108-135) 25(70-87)d 29(70-87) (b ) (1 ) , (2 ) , (4 )  

L 

, ,  

il. CASTE. # : ~., J]:] I:]:.]]:ODIIVLCTN.,]:]].,: J:]:]] :i]: COUNT" "::.-: I VERSION .: .:::].. :::~-..:J !:[. LEVEI~ : ..... • =. -TEIW]:]i:.:.::::::.II:::]:::[::]]N|ST:]:]I]ii]]::]::I]]]]]I::::[ !] ~]]~:: i]: [:] i:]::i: :.- ,~ I-.;:~::: :... : : :  J, TYI~E/UEIGHT: : :-i .:] • ].: :::]: ::::~: I i l i i ; :  



2K1.6 
89-11556 

#802 
844(d), 876 

!i:i:ii•i~iiiiiiiii~i!~t::::::~:•::~:i:.. 

(2)844(d) 
846 

1987 18 base 
16 t o ta l  
(21-27) 

.:i: ! ::::'ii:ITERii!iii::iiiii::iiii i;: 

27 mths 

• .: H I styli::!: I :i:!:::/!: 

0 pts 
[ 

i/~l:!:t~Peiueu;at : :  : : I : . : : I  .:,::. ,::::~:~:~?use:! ::: 

none 1 booby trapped toolbox cr imina l  

Defendant mailed a booby trapped toolbox to the person S o  had been given the defendant 's former job. As sent to the intended v i c t im  the toolbox Mould have produced 
noise and poss ib le  i n ju ry  to the opener of the box. The defendant had removed the gunpowder from the shotgun shel ls.used in the t rap• I f  he had not taken th is  act ion 
the t rap  could have caused death. Defecclant a lso mailed several threatening l e t t e r s .  At[  of threats caused the other person to q u i t .  

APPL Ic~T ION 
OF 

PROPOSED 
GUIDELINE 

A.C.C. C.O. 1991 1991 
FELONIES FEUOIIIES OPTIOIi 1 OPTIOH 2 

none none 16(21-27) 16(21-27) 

1991 
OPTION 3 

16(21-27) 

1991 
OPTION 4 

1991 
OPTION 5 

OFFENSE 
rv~n~'TEIIISTIC 

(b) (4)  

;-CASE #::]::i:: : !i :i ! :.:,: I:::::::III:!: I COIIVICTli~II:::i.:-::~: Iii!::.ii::il]ii]ii!:i~fi::ii:.ii:i~ii::ii!::i~i, :::!i~$10N!!?:i.:.]i::: : LIEIi~E: ::: i:ii:i I::I. ] i  .I:::I!. :!TERN:::.. H IST  ' ::. I: ::.II ::::::::::::::::::::::: " 

2K1.6 844(d) * 1987 18 base 23 60 mths 2 pts Y H 4 pipe bombs cr iminal  
89-20813 26:5861(c) t o t a l  (51- l l. 

#803 63) ] 

t Defendant p ied g u i l t y  to Count I of an 8 count indictment.  Pursuant to the plea agreement the other charges were dropped. These other charges included 844(d), 
26:5861(c), two counts of 26:5861(d), and two counts of 26:5861( j ) .  Fol lowing his plea a 2 count indictment charging that  the defendant sent a threatening l e t t e r  and 
requested the murder of a person who aided the au tho r i t i es  u i th  respect to  h is  prosecut ion. In exchange for  the dismissal of these charges the defendant pied g u i l t y  to 
count 2 of the o r i g i n a l  ind ic tment .  Defendant p lanted pipe bombs in the home of the ex -u i fe  of the person who recru i ted  him to de so. His p r i o r  c r imina l  record consists 
of a rape charge fo r  which he was convicted at the age of 17. 

APPLICATION 
OF 

PROPOSED 
GUIDELINE 

A.C.C. C.O. 
FELON I ES FELON ! ES 

none none 

1~1 1~1 1~1 
~ T I ~  1 ~ T I ~  2 ~ T I ~  3 

22(46-57) 22(46-57) 22(46-57) 

1991 1991 
OPTION 4 OPTION 5 

OFFENSE 
CIIARACTER I ST I C 

(b) (4)  



0 



w 

;i:::CASlEi:::il;ii::i!.i::! .;::. i!!!:i::i::i!!:i!:CI3iivicTIii!ili:i;iiii:: 

2K1.6 
89 - 08928 

#so4 

::i~ii.:~~:I~:I:~I~COUNTI!!:: .~ !? 

none 1987 

, , , , . .  • , 

i;I.:)LEVEL:: - : . .  El~iiiiii!;;:i!il;:!il 

18 to ta t  
(27-33) 

30 years 

:HI STi ~i ::: ~!: 

0 pts 
1 

~:!EXPLO~IVE : " " :". • .~'ENT/I'::. 
:: TYPEJlJE IGHT: : ......... , :::. ! !: : ]!!ii:iiiii::~i !i i:i ~ ; : :  i:.:i ::. 

**  cr iminat  

* Defendant was charged and convicted on 12 counts: 1-842(a)(3)(A) & 844(a); I I -844(d) ;  111-922(g)(5) & 924(a) (1) (6) ;  IV-26:5861(d) & 5871; V-26:5861(d) & 5871; Vl- 
26:5861(d) & 5871; V i i -26 :5861( i )  & 5871; V!!1-26:5861( i)  & 5871; IX-26:5861( i)  & 5871; X-1543; X!-1544; and, X l i -1546(a) .  
* *  Defendant uas an expert  bombmaker uho pc4sessed items which are innocuous ~hen separate yet deadty when cra f ted  in to  as bomb. Such items include sotder,  sotder ing 
gun, 3 kidde f i r e  ext inguishers ,  t he rmomte r l  u i th  mercury removed, atuminum powder, a i r s ,  ba t te r i es ,  f lash butbs, epoxy, g i f t  Mrap, cotor tess t i q u i d ,  grass tes t  tube, 
Latex groves, hecksau, hacksau blade, |sad Idiot, s ta t ionary  cards, smoketess gun poMder, c i r c u i t  tes te r ,  p tas t i c  baggies, contact cement, gas burner,  scretRIr ivers, 
p l i e r s ,  masking tape, e t e c t r i c a t  tape, matches, paper bags, f i r s t  a id  cream, and cardboard box. 
Defenclant ass an in te rna t iona t  t e r r o r i s t  communist associated u i th  the Japanese Red Army. He intended to ptant  an antipersonnel exptosive set to  exptode on the. second 
anniversary of United States r e t a t i a t i o n  against Libya. (cross reference shoutd be appt ied) 

APPLICATION A.C.C.  
OF FELONIES 

PItopOS~ 
GUIDELINE 

C . O .  

FELONIES 

cAsE # i :.'::ii::;::~i~ ;:;i~:. :.::if:. l:~;:!i:.i!i!!i:.!o0ivlcvii~:.:!ii!i::~!::il. 

2K1.6 844(d) 
89 - 16391 

#so5 

1~1 1~1 1~1 
OPTION 1 OPTION Z OPTION 3 

1~1 1~1 
OPTION 4 OPTION 5 

20 base 18 
to ta t  (27 -  
33) 

OFFENSE 
rJiUarTER ISTIC 

none none 18(27-33) 18(27-33) 18(27-33) (b ) (4 )  

)!:MItJGS !i !::i !!i:i i 
COUNT I VEIISION . . . . .  I ILIEVEL:!~I:: . : . . . .  ::i!:!!!:i!i :~ . . . . . .  .~iiiii::i:::iil :~ ........ ii!!i:!.)ii: ii:. ~ : i  ............ J : " TERN HIST ;. ! i i:: : :::-:::! J:: ~;!:' :i~:i!::/i::!i!!i ' T1PE~i4EIGiiT .i i i/: !i ! ::i!;ii!i: : USE 

none 1987 66 mths 0 pts N N one not described b o m b  cr imina l  
I murder 

Defendant uas sentenced under gu idet ine  § 2A2.1(a). Defendant 
f r i end  of uoman who refused h is  advances. The court departed u 
or h is  dangerousness to soc ie ty .  

was in contact wi th an undercover agent in at tempting to arrange fo r  the use of a bomb against the male 
~a rd  because the defendant 's cr iminat  h i s to ry  does not accuratety r e f t ec t  the seriousness of h is  conduct 

APPLICATION A.C.C.  C.O. 1991 1991 1991 1991 1991 OFFENSE 
OF FELONIES FELONIES " OPTION 1 OPTION 2 OPTION 3 OPTION 4 OPTION 5 CM_A_DJLCTERISTIC 

PROPOSED 
GUIDELINE none none 18(27:33) 18(27-33) 18(27-33) (b ) (4)  



2K1.6 844(d) 844( i )  
89-18767 924(c)(1) 

# 8 0 6  26:5861(d) 
5871 

i i;:i 

none 

i:~Sm./:;i~::/:!iii!i!i::i 

1987 

III!!~/LEVEe :./:] ~i: .i:,i ~: ;: 

20 base 24 
to ta t  (63- 
78) 

138 m 

ii:i~:.isti;;:!~ii!iiii;~i~i~ii~i 
. . . .  i 

0 pts 
I 

• :I)Itl.jlG~S: i";~ .::I:! :•i:. ̧ 

foot - tong pipe bomb cr imina l  

Defendant was sentenced under gu ide l ine  § 2A2.1. Defendant planted the device in the residence of h is ex -w i fe ' s  f iance. The device exploded uhen the v i c t im  turned on 
h is  bathroom Light .  S ix ty  months of the defendant 's sentence wiLL be served pursuant to the mandatory penal ty provis ions of 924(c)(1) .  (cross reference) 

APPLICATION A.C.C. C.O. 1991 
OF FELONIES FELONIES OPtiON 1 

PIK)POS8) 
GUIDELINE none none 22( ) 

1991 
o P n m  2 

22( ) 

1991 
OPTION 3 

22( ) 

1991 
OPTION 4 

1991 OFFENSE 
OPTION 5 ¢IIAiCJi£TER ! ST ! C 

iiiii!ili i:!i i /us= ; :  i 
! : ~ l O l l : :  iii: ::~;i!ii•: 

DRUGS..: .,: | 1 Iiiii!i:/ ii!i;i! • 
: ::i::::i. O01¢l/lc'lrM::!!i:::i:i: iiiiii::i]i::iiii.!cOUIfl~::::iii::i::i:::::.!ii:: . . . . .  LIEvIEL. :: :: TERN. " HIST I.:::I ~ :.I i .: 

2K1.3 844(d) none 1987 20 base 18 66 mths 0 pts N N one not described b o m b  cr iminal  
89-16391 t o t a l  (27- ! 
#807 ] ] )  

Defendant was sentenced under gu ide l ine  § 2A2.1(a). Defendant contracted wi th an undercover agent in at tempting to arrange fo r  the use of a bomb against the mate f r iend 
of a women uho refused h is  advances. The defendant wanted the man kiLLed and the woman kidnapped and brought to him and he may then kiLL her. The court  departed upuard 
because the defendant*s cr imina l  h i s t o r y  does not accurate ly  r e f l e c t  the seriousness of h is  conduct or h is dangerousness to soc ie ty .  Guidel ine 2A2.1 ( s o l i c i t a t i o n  to 
commit murder) was used. (cross reference) 

i i i 

APPLICATION A.C.C. C.O. 1991 1991 1991 1991 1991 OFFENSE 
OF FELONIES FELONIES OPTION 1 OPTION 2 OPTION 3 OPTION 4 OPtiON 5 CHARACTERISTIC 

GUIDELINE none none 18(27-33) 18(27-33) 18(27-33) (b ) (4)  

EXPLOSIVE . I :  " i: I !TEITI : .  • 
t ,n ,E /ue l ran ,  ~.~ .:: I .... u s e  

4 



0 



2K1.3 18§842(h) none 1989 6 base 6 mos* l N N 500 tbs. of dynamite and 
56466 10(6-12) 1 p t .  b las t ing  caps 

#808 

sale/use 

Defendant pleaded g u i l t y  to a one count indictment charging rece iv ing,  t ranspor t ing ,  and s to r ing  explosives knowing said explosives had been s to len.  He received a s ix  
po in t  upward adjustment because he kneu or had reason to be l ieve the explosives were s to len.  A two point  reduct ion was granted fo r  acceptance of r e s p o n s i b i l i t y .  The 
defendant was involved in the sate and the use of the explosives.  
*CTC 

APPLICATION 
OF 

PROPOSED 
GUIDELINE 

i 

A.C.C. C.O. 
FELON ! ES FELON I ES 

1991 
OPTION 1 

1991 
OPTION 2 

1991 
OPTION 3 

1991 
OPTION 4 

1991 OFFENSE 
OPTION 5 CHARACTERISTIC 

none none 10(6-12) 10(6-12) 15( ) ( b ) ( 1 ) , ( 2 )  

, : : i ! : . .  . . . . . . .  " :  " F[ ' INTENT :::::! : ~i::i~i!i icr.:: oeu~s :: 
........... :::: : : .  =====================. ii::iiiizi:i:i: coulni?:::.:.::~::. ~RslON?ii:i.i:;:. I: I :i I I: HisT.! :i :i:i:. I !::~ : : : I : I : :  " ' : '": :: ':::: :: ] t Y P E I # 1 L O i ~ E D  • u s E .  

2K1.3 8/,2(i )(1 ) & 842(b) 1989 6 base 21 mos. l L I Y N see below possess 
52197 844(a) 14(21-27) 4 pts 

#8O9 

Defendant pleaded g u i l t y  to  Count IL of a twe-count indictment .  His offense level  was reduced for  acceptance of r e s p o n s i b i l i t y  and increased by ten pursuant to 
§2K1.3(b)(4) which was invoked as the defendant was a person p roh ib i t ed  from receiv ing explosives under the s ta tu te  of conv ic t ion .  His p r i o r  offenses include de l i ve ry  of 
amphetamines. The explosives were s to len from the defendant 's }Lace of work where he was given access to them. He denied having taken any explosives but those which the 
au tho r i t i e s  discovered. A great deal more explosives were missing from h is  place of werk. The explosives involved in the count of convic t ion included 10 5-Lb. s t icks of 
I reco, 60% Vibroge[ ,  Dynamite; 5 Hercules e l e c t r i c  b las t ing  caps. 

APPLICATION A.C.C. 
OF FELONIES 

PROPOSED 
GUIDELINE 1 

C ° O °  

FELONIES 
1991 

OPTION 1 

21(46-57) 

1991 
OPTION 2 

21(46-57) 

1991 
OPTION 3 

21(46-57) 

1991 1991 OFFENSE 
OPTION 4 OPTION 5 CIIARACTERISTIC 

(b ) ( 1 ) , ( 2 )  



0 



2K1.3 
53785 

#810 

§§842(h) & 
844(a) 

none 1989 6 base 
10(10-16) 

, :!! ::::,iii TER#;:::. I!).:I if:: il I s'l'! i ::!.!i!:,i :,.I;I. 
el 

10 mos 

!:.:IF :,i:, : : : , : . , : ,  

Y 

Defendant pleaded g u i l t y  to Count t t  of  an indictment which was the on ly  count on which he was charged. 
end increased pursuant to  §2Kl .3(b) (2)  fo r  knouing or having reason to  know the explos ives Mere s to len .  
bu rg la r i zed  At tas Wire t ine Services.  He a lso stored the exp los ives  m 

i APPI. ICAT lOI  A.C.C. C.O. 1~1 1991 
OF FELONIES FELONIES OPTIQI 1 OPTION 2 

PROPOSED 
GUIDELINE none none 

:: : • 
! : : ! i l l ~ l  !:III i:!. !: 

:: TYPE/dlI/U~tDED!.!:.,: I.I :i.i::.i: '.i:!il;:.:i::.;:': ::!:iiiiiiii!i::ii::ili USE: :ii:.i..:: 

t i t  pe r fo ra t i ng  charges, possess 
3 pts primer cord, bo l t  

cu t te rs ,  46 DuPont 
e l e c t r i c  detonators 

His of fense leve l  was reduced fo r  acceptance of r e s p o n s i b i l i t y  
The defendant drove the getaxay car fo r - two par tners uho 

in h is  home~ His p r i o r  offenses include possession of tess than 2 oz . ' s  of mari juana. 

1~1 1991 
OPTION 3 OPTION 4 

1901 OFFEI~ 
OPTION 5 CKa_~_rTER I ST l C 

13(18-24) 13(18-24) J 13(18-24) ( b ) ( 1 ) , ( 2 )  

CASE dlti!:]i:, : : ,  ;I,:::::;:, ===================== ::::if:, il:OuNti:[: / :  J VERSION,, , , : .  ,j:, :, LEVEL : .. .: " :I::: ":"] tem:i: " L_IllsT : ~::: ?:: " ~I:~] , .... ,.. " " 

2K1.3 §§842(h) & none ] 1989 ] 6 b a s e  10 F ! 
53786 844(a) 

#811 

:i,,:! .iL.~•ii:. :ii: ~/:%:i f '¸¸ 

9 mos ! 0 pts 

FIREARM: .... : . . . .  I IIT1ENT! ::::: i. I 
TYPEI#/LON)ED • ::I: USE:: 

pe r fo ra t i ng  charges, possess. 
primer cord, detonators 

Defendant pleaded g u i l t y  to Count t of  a two-count ind ic tment .  
s i x  po in ts  as he knew the exp los ives Mere s to len .  In fac t ,  the 
aclni t ted s tea l i ng ;  they were found at the home of a codefendant 

His of fense level  was reduced fo r  acceptance of r e s p o n s i b i l i t y  and increased, pursuant to §2K1.3(b)(2)o 
defendant burg la r i zed  At las Wi re l ine  in ob ta in ing  the exp los ives equipment. The equipment was xhat he 

APPLICATION A.C.C. l C.O. 
OF FELONIES I FELONIES 

PROPOSED 
GUIDELINE none none 

1991 
OPTION 1 

13(18-24) 

1991 
OPTION 2 

13(18-24) 

1991 
(N3T ION 3 

1](18-24) 

1991 
OPTION 4 

1991 
OPTION 5 

OFFEBSE 
CHARACTERISTIC 

(b ) (1 ) , ( 2 )  

7 



0 



CASEi~#iii!i~i~i!~:::::,::i!!!~!~i :i::i~ [ ]!:!::i!!il]~;i:.i:~¢0UV! CTN :,!!::::~ ~!~!i!!!i: I :. !!i:,:.!]~::~:,!:;iI::!]~COUNT/:::I ! :~i: :,.i:i i 

2K1.3 [ §842a3A I none 
sss4s I I 

#812 I I 

1989 I 6 base 4 I none I ' I Y I " I see bet oB I possess/ 
I ( 0 - 6 )  I I 1 p t .  I I I I use 

Defendant pleaded g u i l t y  to a one-count indictment. The offense Level was reduced for acceptance of respons ib i l i t y .  His pr iors  include d i s t r i bu t i on  of cocaine, 
burglary,  and felonious assault .  Defenckmt was t ravet ing on a boat which held numerous weapons and explosives including: one Smith and Wesson .44 revolver,  one Smith & 
Wesson .357 magnum revolver with speed to~der, one CoLt .45 p is to l  with two magazines, one CoLt AR-15 .223 r i f l e  with three magazines and scope, one Ruger .22 carbine 
with two magazines, one strum Ruger, mini-14, .223 r i f l e  with three magazines, one 12-gauge shotgun, one Uzi 9mm r i f t e ,  2,817 pieces of gun ammunition, 2 cyl inders each 
with 24.67 g.s of explosive mater ia l  with safety fuse, 25 cyl inders each with 16 g.s, 9 cyl inders with 5 g.s, and 146 cytin<lers with 4 g.s. The defendant confessed to 
owning two of the shotguns, the Ruger .22 r i f l e ,  and 189 of the cy l inder  containers. He was stopped twice by the Coast Guard. The second time he hed mere explosives 
than the f i r s t .  The defendant claimed he was moving to FLorida by boat. 25 pourxJs. 

APPL ! CAT loll A.C.C.  C.O. 1991 1991 1991 1991 1991 OFFENSE 
OF FELONIES FELONIES OPTION 1 OPTION 2 OPTION 3 OPTION 4 OPTION 5 CHARACTERISTIC 

GUIDELINE 2 2 23(46-57)  23(46-57)  23(46-57)  ( b ) ( 1 )  

....................... ............................. ....... . . . .  I . :  ~i ! : i i ' ' : .~ / ! iOFFENSE :-.' i ' .  ..... :I;PR'ISOMII:::I !:icenN::!iii:ii i ~ 1 0 e +  : :II: DRUGS, :!.:: FIREAJRI4 .i. " I H T E N T I  ,:i ! : ii!ii i +ii:ii:i:i ' :+ .: 
!ICASE #!i~:::,.i:..: ... i+~+:! CONVICTM!~II!I ++ +i:~::i+ C(XJHT ? . I VERSION :~-: .+. L.LEVEL~ .++ i:+ " +I+!TElal!+!+ ::.: HIST!I+I . I TYPEI#1LOADE9 . . . .  : • -.+ 

2K1.3 §842 none 1989 6 base none [ N N 5 b last ing caps 112 sate 
56469 10(6-12) 0 pts block of C4 
#813 explosives 

Defendant pleaded g u i l t y  to a one-count indictment. His offense Level was reduced for acceptance of respons ib i l i t y  and increased, pursuant to §2K1.3(b)(2), for  having 
reason to be l ieve the explosives he sold had been previously stolen. The defendant acquired the b last ing caps from work in the construct ion industry and the explosives 
from an acquaintance who worked for  the m i l i t a r y .  The defendant sold the explosives to an undercover agent. The defendant received a dokmuard departure upon a motion by 
the government due to substant ial  assistance given the Law enforcement au thor i t i es .  7 APPLICATION A.C.C. C.O. 1991 1991 1991 1991 1991 OFFENSE 

OPTIOM 1 OPtiON Z OPT[O. 3 OPTI(Nt4 OPTIO# 5 CHARACTERISTIC OF 
PROPOSED 
GUIDELINE 

FELONIES 

rl, o n e  

FELOMIES 

n o n e  12(10-16) 12(10-16) 12(10-16) (b)(2) 



0 



2K1.3 
56493 
#814 

§842(h) none 1989 

Defendant pleaded g u i l t y  to a one*count indictment. 
defendant knew the explosives Mere stolen.  In fact  

6 base 8mes I 1 
10(6-12) pt .  

The offense 
the defendant 

: .  F!R  J I.Te.tl 
:,-TYPEI#ILOAOED ::,l / i:,;':: ::}USE: 

500 tbs. of dynamite and sate 
b las t ing caps 

Defendant's p r i o r  record includes an aggravated 

Level uas reduced for  acceptance of respons ib i l i t y  and increased, pursuant to §2K1.3(b)(2), because the 
and_+ +,,,a f r iend,  stole., the explosives.._ by breaking into a storage f a c i l i t y  of Hat l ibur ton Geophysical. 

APPLICATION 
OF 

PROPO~ 
GUIDELINE 

assault  on a po l ice  o f f i ce r  at the age of 17. 

A-C-C- ]_ C-O- l 1991 1991 
FELONIES FELONIES OPTION 1 OPTION 2 

none J none I 10(6-12) 10(6-12) 

1991 J 1991 
OPTION 3 OPTION 4 

12( ) 

1991 
OPTION 5 

OFFENSE 
_._r~e_D_PTERISTIC 

(b ) (1 ) , (2 )  

2K1.3 
57886 
#815 

§§842(h) & 
844(a) 

none 1989 6 base 
14(15-21) 

21 mos 

Defendant pleaded g u i l t y  to one-count superseding indictment. His offense level  was reduced f 
knofling the explosives were sto len and, pursuant to §2K1.3(b)(3), for  knowingly d i s t r i bu t i ng  • 
such explosives. Defendant broke in to  Et t ing Construct ion to steal  the here inaf ter  l i s ted  ex 
at a County Health and Science Center in  Salem, Oregon for  " p o l i t i c a l "  reasons. The defendant 
Primacord, and 2 cases of At las e l ec t r i c  b last  caps. 

I H H see below sale/  
1 p . cr iminal  

L 
for  acceptance of r espons ib i l i t y  and increased, pursuant to §2K1.3(b)(2), for 
explosives to a person prohib i ted by State taw or ordinance from receiv ing 
plosives.  He sold them to others and used the explosives by p lant ing s bomb 

sto le  4,000 tbs. of Hercules Unige[ dynamite, 4 spools of Hercules E-Cord 

~l~L ! ~ . t  laN 
OF 

PlIOPO6ED 
GUIDELINE 

A.C.C. C.O. 
FELOU i ES FELON i ES 

none  none  

1~1 1~1 
~ T ] ~  1 ~ T I ~  2 

19(30-37) 19(30-37) 

1991 1991 1991 OFFENSE 
OPTION 3 OPTION 4 OPTION 5 CHARACTERISTIC 

21( ) (a)(5) ;Cb)(1) ,  
(2 ) . (8 )  



0 



I F= l.,  ] 0 =  . . . . . .  ] ] . . . . . . .  [ .... . . . . . . . .  

__  - , ~ ~ "= lP  f | 

586792K1"3#816 J 18§1716 i ] 1989 [6bsse 4 1 none 10 i 1 N ( O _ 6 ) ,  pts ] N 

Defendant pleaded g u i l t y  to a one-count indictment.  His offense LeveL was Lowered 
p layer  to  the residence of an a c ~ i n t a n c e .  The cassette p layer  Was L~,_oby-trapped 

f i recrackers  I c r imina l  

fo r  acceptance of r espons ib i l i t y .  He de l ivered an envelope with an audio-cassette 
wi th 4 cadmium ba t te r i es ,  4 fLashbuLbs, and f i ve  f i r e c r a c k e r s .  

APPLICATION A.C.C. 
OF FELONIES 

CoOo  

FELOMIES 
1991 1991 

OPTION 1 OPTION 2 
1991 

OPTION 3 
1991 I 1991 

OPTION 4 OPTION 5 
OFFENSE 

~ C T E R I S T I C  

GUIDELINE none none 16(21-27) 16(21-27) J 16(21-27) j (b ) (4)  
= 

i OFFEHSiE ,!'i :i:],. ::,, TYPEI#ILOADEOI ...... :] :i!!]i:i::,il]i!] USE:. 
F[=U=N i i ] i i l  mTE=T/ 

LEVEL ~ . . :.TEI~I4:: " H ISTI  " " . i  ...: . . . .  • 

none / l manuf/ sale 

. . . . .  ; . . : : , : , . : : : .  ' T : :  : . : . : . . . : : : : : .  : ,  . . . .  . . . .  . .  ,.. : , - . : , :  

C,A~E # ./; : . . . .  i.../ci~lcTM]i;.i:~i:::: ::iiii:!!:~flllillT]!!ii:!:::i.ili:!]: ?!i~RSlO N ]:i; 

2K1.3 §842(0)( 1 ) nene 1989 
60313 

#817 

6 base 4 
(0-6) 0 pts 

8,460 tbs. of CLass B 
and C explosives;  1,330 
lbs.  of compressed black 
paw:let 

Defendant pleaded g u i l t y  to a one-count indictment.  His offense LeveL was reduced for  acceptance of r espons ib i l i t y .  The defendant operated an explosives manufacturing 
p lant  which made such items as H-80's. He knowingly fa iLed to have the f a c i l i t y  Licensed as he knew i t  could not meet government standards. I t  cost $7],000 to evacuate 
the area surrounding the f a c i l i t y  and the defendant 's home, where some explosive mater ia ls  wer...~estored, and to remove aLL iLLegaLLy stored explosives.  

APPLICATION A.C.C. C.O. 1991 1991 / 1991 1991 1991 OFFENSE 
OF FELONIES FELONIES OPTIOM 1 OPTIOli 2 OPTION ] OPTION 4 OPTION 5 CHARACTERISTIC --[ 

P I ~  
niil0ELIHE none none 16(21-27) 16(21-27) 16(21-27) ( a ) ( 4 ) ; ( b ) ( 1 )  

. . . . . . . . .  "• ......... I ::̧ ¸̧  ....... ::: " ......... • ......... [ :  . . . . . . . . . . . .  : : ! ,  . :/i::"::! 
CASE • - , " : , :  L " COMVICTN!: / L ' -d:'Ea--mT ' " I~:RSIOM :: 

2K1.3 §922(9) & 11:§§842b & 1989 
59057 §924(a)(2) 844a 

#818 I11:§842i & 
844a 

OFFENSE - : i  J LEVEL 

6 base 
14(27-33) 

Defendant pleaded g u i l t y  to Count I of a three-count 
fo r  rece iv ing explosives white a p roh ib i ted  person. 
over 1,000 tbs. of explosives in an abandoned mine. 
amounts, and Locations of the explosives. 

PRISON CRIN " PRIOR DiKqJGS. . 
TERN HIST ii.:. " . ..: 

27 mos IV 
8 pts 

F IRIEN~I 
TYPE/#ILOADED ' 

DuPont an fo -n i t r a te ;  
dynamite; .22 5-shot 
revolver  

• I HTEMTI: 
USE 

sate/  
possess 

indictment.  The offense Level was reduced for  acceptance of r e s p o n s i b i l i t y  and increased, pursuant to §2K1.3(b)(4), 
His p r i o r  offenses include manslaughter, use of a dangerous weapon, and compounding a felony. He repor ted ly  found 
He t r i e d  to seLL the explosives yet uas unsuccessfuL. He caLLed the po l ice  and to ld  them of the ~ereabouts ,  

APPLICATION 
OF 

PROPOSED 
GUIDELINE 

A.C.C. 
FELONIES 

CoO.  

FELONIES 
1991 

OPTION 1 

23(70-87) 

1991 ] 1991 
OPTION2 OPTION 3 

23(70-87) I 23(70-87) 

1991 
OPTION 4 

1991 OFFENSE 
OPTION 5 CHARACTERISTIC 

(b ) (1)  

10 



0 



i:CASE;:#!i::::]i:"..:::::..]..].I::::.:::::!:[i]::I]CONVICTN::[!!.::::i:::II:::~I:!].:]CCXJIIT:.. :i. ]. VEitSION:::[:!I.: !]] .:.::LIEVEL::]. ~. : . : " :  :::::::::::::::::::: :--I.::TYPEJ~EIGHT . 
::~..ii~l~::,,,.~,,, ~ :: 

2K1.3 1716 none 1988 6 base none I 0 pts  
57597 8 t o t a l  I 1 

#819 (2 -8 )  

N N 9 Ml1582, ground burs t  t r a i n i n g  
s imu la to r s  

Defendant ,  a U.S. s o l d i e r  i n  Panama, ma i led  s m k e  grenades, ground burs t  s imu la to r s  and m i l i t a r y  maps from Panama. Charged v i t h  
Adjustment  f o r  s t o l e n  m a t e r i a l s .  Court  depar ted  down. 

misdemeanor m a i l i n g  non ma i l ab te  mat te r .  

. . , , = , , =  ,.c.c. c.o. ' " '  i i I I OF FELONIES FELONIES OPTION 1 OPTION 2 OPtioN 3 OPTION 4 OPTION 5 CHARACTERISTIC 

GUIDELINE none none 12410-16) 12(10-16)  12(10-16) ( e ) ( 5 ) ( b ) ( 2 )  

[ CASE dill'-: :" :.-.. [ I.:::]]]:.OONVICTH:]]]:!]::~], i:!]:!i::: COUNT - ]  : .VERSION :]!::;:::]~ ]:]].,j. LL~ilEL....::::: 

2K1.3 8424h) none 1987 6 base 
58252 10 t o t a l  

#820 46-12) 

i: mzsoN::.:: ~I. m = #  ~i' ] ~ = ~ : .  ~.~. 
- .. " :TERII:::z :.: HISII',. ::. :] I ;z : 

none 0 p ts  N 
l 

~ : ~ :  : ' ~ [ ~ , , ~  ~::~::~ : : : , ~  ,,~,: ........ : 
iNTENT/:ii 

TYPE/WEIGHT " i : .  : " LISLE:: ....... : 

N 2 s t i c k s  of  dynami te  sa le  

Defendant s t o l e  dynami te  from h is  employer and gave i t  to  a f r i e n d .  The f r i e n d  he ld  the dynamite f o r  a m u l t i p l e  conv i c ted  f e l o n  cous in  who so ld  dynami te .  

APIPLICATION A.C.C. C.O. 1991 1991 1991 1991 J 1991 J OFFENSE 
OF FELONIES FELONIES OPTION 1 OPTION 2 OPTION3 OPTION 4 J OPTION 5 I CHARACTERISTIC 

GUIDELINE none none 10(6-12)  1046-12) 12(10-16) ( a ) ( 4 ) ( b ) 4 2 )  

11 
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DRUGS " : EXPLOSIVE 
' :: TYPE/MEIGHT 

: us=# i : i : : : : ~  ~ 

2K1.3 
89-07664 

#823 

• :: CTI~:: OF::i!!:ii:!::::::i!i: :m :ii.i ::DROPPED 
J. ,.:ii!i i: COMV [ CTNI!::. ilii;! I ::i:ii:i iiii:::, COUNT 

8 4 2 ( a ) ( 1 )  659 26:5861(d 
5871 
8 4 2 ( j )  
844(b)  
(5)  659 

' ~ . . U S S G  :.::i:,, OFFENSE 
vERSION : :::i.!.i:ii~il I:i~i:.: LEVEL: :. 

1987 6 base 8 
t o t a l  ( 2 -  
8) 

Defendant  was not  Licensed to  dea l  o r  s t o r e  e x p l o s i v e  m a t e r i a l s .  Defendant was 
c o n v i c t e d  of  i l l e g a l l y  s t o r i n g  f i r e w o r k s .  Four o f  the months to  
the  e f f e c t i v e  da te  of  the g u i d e l i n e s .  Exp los i ves  were se ized  i n  

I ~ : i  ¸ .•. 
TERN ,. : I 

I 

9 mths 

• C=l#!i:i :::,: ~ n v e  
II ! ST.~ .::: :!. 

I pt  
l 

100,000 p ieces of  
q u a r t e r  s t i c k s  and H- 
80s; 750 tbs.  of  va r i ous  
exp los i ves  

• LENT/ 
j • : USE 

sa te  

an i l l i c i t  who lesa le r  o f  the above-ment ioned exp los i ves .  The defendant  had f o r m e r l y  been 
which the defendant  was sentenced were imposed pursuant  t o  the § 659 v i o l a t i o n  which occur red p r i o r  t o  
search of  h i s  home which a l so  recovered a 9mm Stem machine gun. Over 5000 pounds t o t a l .  

1991 1991 • APPLICATION A . C . C .  C.O.  1991 1991 1991 
OF FELONIES FELONIES OPTION 1 OPTION 2 OPTION 3 

PROPOSED 
GUIDELINE none norm 16(21o27) 16(21-27) 16(21-27) ( a ) ( 4 ) ; ( b ) ( 1 )  

N 

OFFENSE 
CHARACTERISTIC 

:, us=: #:::: :; : :: I :::i":i :CT;.:oF!!:::.::i-:i;::::!:: ::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: ?:!:: : :o ,E ,=~  : 
l: case # : . ,  , I ~i::::,,,:couvzcm:~::.~:. ~: !":II::,:I~:::COUNT: ' :  ' VERSIOM ,. :;i:: ..... I L E V E L .  " 

2K1.3 842 (a ) (1 )  none 1987 6 base 8 
89-08366 t o t a l  (2 -  

# 824  8) 

:" . i= ' - :  : i.: =,.:' :::: ': . , = :  
• tern: I ,~st.::::. : : : : . : !  

2 mths. I p t .  N 
] 

E x P L o s l v E  : : : i : : :  . . . . . . . .  ::: '":i::::i::~::!:li:~ii:~ii~i::~::~":::ii!::ii~::: l m tmt l~  : 
TYPE/qIJEIGHT, : : "  J:":!::! USE:,: 

1 box of  No. 6 non- sate  
e l e c t r i c  fuse caps; 1 
box of  Dupont Tovex 
exp los i ves  

Defendant  d i d  not  have a License to  deal  o r  s e l l  e x p l o s i v e s .  Defendant Lega l l y  purchased exp los i ves  as an employee of  h i s  f a t h e r ' s  business but so ld  a p o r t i o n  of  the 
purchase to  some 11 year  o l d  j u v e n i l e  boys one of  whom was d i scove red  by h i s  mother t o  possess the e x p l o s i v e .  Some of  the b l a s t i n g  caps had tee th  marks where j u v e n i l e s  
had cr imped the caps. Defendant had been conv i c t ed  of  DU! and o the r  minor o f fenses which u s u a l l y  i nvo l ved  a l c o h o l .  

APPLICATION 
OF 

PROPOSED 
GUIDELINE 

A . C . C .  
FELONIES 

none 

C.O .  

FELONIES 

none 

1991 
OPtlmg 1 

10(6-12)  

1991 
OPTION 2 

10(6-12) 

1991 
. OPTION :3 

10(6-12) 

1991 1991 OFFENSE 
CHARACTERISTIC 

(a)(4) 

CJ~SE mii:::"i':> ::::i i" 

2K1.3 
89 - 09923 

# 8 2 s  

: :: .:::: : :  ::::i!: : ::. ::':::! .:!!:i:::: I:: ! :". :: : :: :: ": :::: " 
! .!//::ii~:~:: CT~ OF"::; :iii::. i:: ::.i: ORt3)eEOi: 
!::.:iil;:i:i::!CO=VlCm.::);::i:iii: i ii~;i~.:i;~:iii~:::cou=t : : :  

8 4 2 ( f )  Cts.  l - I L l ;  
manufactured 
dev ices  

• ";ii' ~i i . . .~i~i : i i i i " i !  ~ -~ 
J:vEesno= .!i::!::::il, : 

1987 

:: LEVEE- . . . .  ......:: TEmQ/:  " • j NIST .i:: :.:- 

6 base 4 0 0 p ts  1 
t o t a l  (0- 
6) 

, : :  : : 

i. : :i i ~ :  : 'i: i:: :..' : | .  

EXPLOSIVE:. • :  " : : ' ::/ 
TYPE/WEIGHT .: .... ,, ::.:I. 

mor tar  p rope l  l an t  

I N t e m i : : ! i  

possess. 

Defendant  v i o l a t e d  taw w i th  respect  t o  the s to rage  and manufacture o f  e x p l o s i v e s .  He manufactured ammunit ion and a d e s t r u c t i v e  dev ice .  Defendant was desc r ibed  as an 
, , eccen t r i c .  =' 

APPLICATION 
OF 

GUIDELINE 

A . C . C .  C.O.  
FELOMIES FELONIES 

none ~ none 4 (0 -6 )  

1991 
OI)T ION 1 

1991 
OPTION 2 

1991 
OPT ICIM :3 

4(0 -6 )  4 (0 -6 )  

1991 1991 OFFENSE 
CHARACTERISTIC 

none 

14 



0 



2K1.3 
89-12903 

# 8 2 6  

842(a)(1)  

::~:)!~ii• om,  PB 
:L i:i::i :::: COONT: • 

842(a) 
4 c ts .  

VERSZON:I. :.:::.~::~~# 

1987 

OFFENSE i. : 
)::::i LEVIEL " • : : . .  

6 base 10 
t o t .  (6-12) 

)M..: •- : 

7 mths 

• . :  7 • : i . : , 4 ,  , 

C R [ M  : '%: '  :~ 
.: HI ST 7:::.ii(::.. 

O p t  I 

. . . . . .  / o~jcs " " I • EXPLOSIVE FNTi • " PRIOR ,::: " . USE " 
: .:ii')?' :: :.. TYPE/WEIGHT i • 

$10,000 worth of Tovex sate /  
exp los ives ;  at Least 250 criminaL 
pounds 

Defendant was not a Licensed dea ler  or manufacturer of exp los ives .  Defendant was wi th a codefendant when the codefendant was in the process of complet ing a sate of 
exp los ives  to  an undercover agent.  The defendant had reason to  know that  the explos ives were s to len .  The defendant and h is  accomplices were heav i l y  armed at the t ime of 
t h e i r  a r res t  wi th  a .44 c a l i b e r  revo l ve r ,  CoLt-AR-15 assau l t  r i f l e  (w i th  scope), .223 c a l i b e r  and several  c l i ps  of aemunit ion, Loaded .22 c a l i b e r  Ruger semi-automatic 
p i s t o l  wi th  several  c l i p s  of  amlun i t ion ,  Smith & Wesson .357 magnum revo l ve r  wi th 2 spread Loaders, and a . ]8  ca l i be r  Taurus revo l ve r .  

APPLICATION A.C.C. C.O. 1991 1991 1991 1991 1991 OFFENSE 
OF FELONIES FELONIES OPTION 1 OPTION 2 OPTION ] CHARACTERISTIC 

GUIDELINE none none 15(18-24) 15(18-24) 15(18-24) ( b ) , ( 1 ) , ( 2 )  

¢ J t S E  #:ii::::: i .: [::. !-ii:.:i..i.!:COI¢l/ICTi .::!: ! i :  .i::::{:5:::.i:.i:.+i: r~Ut~:~i~i : i~>~ 

2K1.3 842 none 
89-19023 (a ) (3 ) (A )  

# 8 2 7  

i : :{ :~RSlON ::i : :i:ii:!~ 

1987 

I : O F F E N S E  . • : P R I S O N .  : 
,~: t E V E t : i i : . i : i : , : : v  ' : l t l a 1 1 7 .  ' 

6 base 4 1 mnth 
t o t a l  (0-6) 

CRIN .... " 
HIST :':/.:: !:~ 

1 pt  1 

PRIOR ~ J G ~ ,  • 

: . , • : :  , •  : : :  :: : : T : , : :  H 

EXPLOSIVE, .: i, '.:'i 
TYPE/UE IG.T: : : / ] :  i~]~i ]:!:i: ~:[ :! i:i 

over 250 tbs. of 
exp los ives 

sa le /  
c r imina l  

Defendant possessed, so ld ,  and used expLosives whiLe not Licensed as a manufacturer or dea le r .  The defendant traded 2 s t i cks  of Powermax dynamite fo r  narco t i cs .  He used 
some dynamite to  bomb a po r t i on  of a tending approach at  Seattte-Tacofl~ a i r p o r t .  The exp los ion  Left a Large c ra te r  and damaged windows in nearby bu i l d ings .  The 
defendant so ld a p o r t i o n  of the dynamite to  a f r i end  who used i t  to  bomb 2 schools and an automot ive s to re .  Defendant obta ined the exp los ives  from a f r i end  ~hose fa ther  

owned a cons t ruc t ion  company. 

APPLICATION A .C .C .  C.O. 1991 1091 1991 1991 
OF FELONIES FELONIES OPTION 1 OPTION 2 OPTION ] 

GUIDELINE none none 1 6 ( 2 1 - 2 7 )  16 (21 -27 )  17( ) 

lg91 

(b ) (4 )  

OFFENSE 
CHARACTERISTIC 

• - : : , -  ,• + : / - :  : , , • : • + ' . . , • / : : , - , •  • . : ,  : ,: " : c , : : : ,  " : ' . ,  . . . . .  . •  . , , .  • , • , | , . ,  , : 7  ` ` • '  • ,  : • . , , , , 5  , • : •  | - " , '  " 

CA_CE #:. . . . . . .  :.:]: CONVICTN :,i I :  ::::: _onimT • VERSION i : , LEVEL : ' 

2K1.3 8/,2(5) 842(i  ) 1987 6 base 14 
89-19859 t o t a l  (21- 

# 8 2 8  27)  

TERN:..:  i HIST • :, 

27 mths 5 pts 
I I  

TYPIE/I~ i GHT ' USE 

Y N 116 s t i cks  of Water Gel sa le 
dynamite (over 100 tbs) 

Defendant had p rev ious l y  committed second degree sexual assau l t .  He was on probat ion  fo r  t h i s  of fense at  the t ime of the ins tant  of fense.  Defendant a lso  had a 
j u v e n i l e  ITSHV assau l t ,  and t h e f t  of U.S. mai l  conv i c t i ons .  He has 14 other  a r res ts  ranging from assaul t  to  Larceny - a l l  dismissed. The Probat ion O f f i ce r  sugges'ted an 
upward depar ture may be warranted due to the understatement of  the defendant 's  c r im ina l  h i s t o r y .  Defendant attempted to  se l l  the exp los ives,  which he had reason to 
b e l i e v e  were s to len ,  to  an undercover agent.  Defendant was not Licensed as an exp los ives dea le r .  

APPLICATION A .C .C .  C.O. 1991 1991 1991 
OF FELONIES FELONIES OPTION 1 OPTION 2 OPTION ] 

PROP(~  
GUIDELINE 1 none 24(63-78) 20(41-51 ) 24(63-78) 

1991 1991 OFFENSE 
CIINI~CTERISTIC 

( b ) ( 1 ) , ( 2 ) ( 3 )  
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2K1.3 
89-20394 

#829 
§1716(h) 

: . :  

:::::::::::::::::::::::::: maT . ,  ], : .VERSlOH]...: :i.:.. : 

none 1987 

• ' 7 
OFFENSE .::i 

6 base 4 
t o t a l  (0- 
6) 

=o F / C e m i  i ': 
: HIST::I::.II : ::i 

0 pts  
1 

N N 

EXPLOSIVE E N T /  
TYPEJIJEIGHT : I :iUSE 

ChemicaLs and devices 
necessary to  make a 
c i g a r e t t e  box exp los ive  

c r im ina l  

Defendant possessed chemicals and dev ices necessary t o m  e k e  exp los i ves .  
remaining underground. He a lso  kept numerous p u b l i c a t i o n s  on exp los i ve  
Navy and intended to  use m a t e r i a l s  to  make a bomb to  be d e l i v e r e d  to  a woman who 
i t  was ='most analogous" to  a §1716(h) o f fense.  

had " r i pped  him o f f . "  Tota l  weight tess than 25 pounds. 

APPLICATION 
OF 

PROPOSED 
GUIDELINE 

A .C .C .  
FELONIES 

He a lso possessed numerous books and magazines uhich exp la ined  methods of using a l i ases  and 
booby t raps ,  espionage and other  cover t  opera t ions .  Defendant was not Licensed. Defendant was in  

This g u i d e l i n e  was used because 

1991 1971 
OPTION 2 OPTION 3 

1971 1971 C .O.  1971 
FELONIES OPTION 1 

OFFENSE 
CHARACTERISTIC 

none none 18(27-33) 18(27-33) 18(27-33) ( b ) ( 2 ) , ( b ) ( 4 )  

21(1.3 
89-21381 

# 8 3 0  

842(a) (1)  none 1987 6 base 4 
t o t a l  (0 -6)  

none 

]m,='i. ..... m=, :" 
HIST':..!',:; : I ":;:::::"":S: :".:!.i !-!ii" i:ii i:::iii?'..:i:. :.. t. 

0 pts N N 
I 

iii !:!: ~,i!!i 'I:I:: ;ii:i::iiiiiii il;:i!::!!i!iiiii J iiii ii,i:~!!:i !: i ~'ii:~i~ii!::i ::i I 
F.~PLOSIME : ::: ::!: ::i :. iiii::::.i.[.;i!!!; !II:!INTENTI!:::!!il : 

~%!i!i!ii.ii:use,: i 

RDX, PETN, and hexamine: possess. 
314 Lb. assor ted bomb 
making chemicals 

Defendant manufactured exp los ives  in  h is  basement. Among the elements d iscovered were powders, fuses, pr imacord,  and b l a s t i n g  caps. The defendant admi t ted  tha t  he had 
detonated some homemade exp los ives  in  the past .  Defendant was not Licensed. Less than 25 pounds weight .  

AI~PL! CAT iOM A .C .C .  
OF FELOM I ES 

GUIDELINE none 

C°O° 
FELON I ES 

none 

1991 
OPT IOM 1 

10(6-12) 

1971 
OPTION 2 

I0(6-12) 

1971 
OPT IOU 3 

10(6-12) 

1971 1971 OFFENSE 
CIIARACTERISTIC 

2K1.3 
89-  23723 

# 8 3 1  

• ,::,::~ :::, CT:',:OF,~: , ,  I "  o = o ~ "  • I i e ~ , . . ,  o r r e . s e  • 
:.! i:: : i ~ : ' ~ l c r u ! - : : : .  I~::: : : r~__mX.~i .::! i J VEes lm, . : . :~ -  " L E V E L  ~ . . . . . . .  

836 842(a) (1)  1987 6 base 4 
t o t a l  (0- 
6) 

: EXPL061 ME !: . . . .  . i  i :: I NTENT/i: 
TYPE/MEIGIlT : . . . . . . .  . . . :  i IJSE]:: I :. . .. TERN.. i f HIS]': .:!": :::::::::::::::: :::::::: : :: :::il ::~::: :::: :i ~I i . . . .  :' 

none 0 pts N N numerous N-80s and sa le  
i qua r te r  s t i c ks  

Defendant so ld  hundreds of M-80s and quar te r  s t i c ks  to  undercover agents over an extended per iod  of t ime.  Defendant was not Licensed.' 25-100 pounds t o t a l .  

APPLICATION A .C .C .  C.O.  1991 1971 1991 1971 1971 OFFENSE 
OF FELONIES FELOMIES OPTIOM 1 OPTIOM 2 OPTIOM ] CHARACTERISTIC 

GUIDELINE none r ~  5(0-6)  5(0-6)  11( ) ( b ) ( 1 )  

16 



-!:;CASE:::#IIi:iI!!:I. 

2K1.3 
89-24227 

# 8 3 2  

, '  iiiii i i i!ii:i~i cTMIi+ : ::..i::i 'i::i+i:, :: !:::OOUlIT: ! 

8~2(h) (2 ) :8~2(h  
844(a) 844(a 

/! i ̧  ;:USSG 

1987 

OFFENSE: :: .:. 
:: :ILEVEL . .. 

6 base 10 
t o t .  (6 -12)  

6 mths I p t  I Y N 

EXPLOSIVE EMT/ 
TYPE/1JEIGHT ,, . , , . 

s imu la to r  p r o j e c t i l e  
a i r b u r s t  L iqu id ;  M18 
hand grenades 

possess. 

Defendant  Mas s sergeant  i n  the Army N o t i o ~ t  Guard. He took home and de tonated  some of  the exp los i ves  he was issued. His p r i o r  o f fenses inc lude  two counts o f  a t tempted 
b reak ing  and e n t e r i n g  and one count  o f  b reak ing  and e n t e r i n g .  These o f fenses ,  however, t~ere over  ten years p r i o r  to  the i n s t a n t  o f fense .  Hence, the defendant  d i d  not  
r e c e i v e  the  f u t t  10 p o i n t  inc rease pursuant  t o  g u i d e l i n e  § 2 K 1 . 3 ( b ) ( 4 ) .  ALso had ] DWI c o n v i c t i o n .  Defendant was not Licensed. Exp los ives  were tess than 25 tbs.  

APPLICATION A.C.C. 
OF FELONIES 

PROPOSED 
GUIDELINE 

C°O° 
FELONIES 

1991 
OPTION 1 

1991 
OPTIOM 2 

lwl 
OPTION 3 

2 0 24(51-63)  16(21-27) 51-63) 

1991 1991 OFFENSE 
CNAP.4CTERISTIC 

( b ) ( 2 )  

; .:::. :::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: i+ii:::,:: ":::: :i:::.::::;"~:. I ii::~ii! i:::!:i::i:,: ::::::::::::::::::::::::::::::: :-:! i: ii.:/;!.:i~ I .:: : ::: ': : :::i: ' PRIS~ 
: :usso ii!i~:+i:.:.i::::::~!i:.: :i~::::~ii:~i:-cT~:~ OF::.::! :.:i+~! ::.:::::ii::i::i::;:~i::i:ii~i:iiii: :+::::.:i::ii::i!i::::i.i,IJ~Gii:::,: ...: .!OFFEMSE . : : i  ' 

CASE #i: .::::!::.!:i: . ?!:.: ::! I:OMVlCTM:::?:: I::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::::: i:.iMF.llSlOll:::+:~::i i:? :.:,-:.LEVELi:::, . . . . .  " / TERM:::. 

2KI .3  8 ~ 2 ( i ) ( I )  8 ~ 2 ( i ) ( I )  1987 6 base 14 27 mths 
89-25750 8~4(a)  8~2(h) t o t ,  (21- 

# 8 3 3  ~ 4 ( a )  27) 

C~l.  / • 
HIST.- :. 

5 pts  
111 

::+I: :::: :::/: ::+:::::::: :i:i:++!'+!'!:+,i ::: 
• . :,,: , : .  TYPE/UEInHT i : i : : : . !  ========================== 

N 170 s t i c k s  of  Thermex T- 
100, 200 tbs. 

':,:iNTEMTI:: :+" : 

sale 

Defendant broke i n t o  abandoned farm house and s t a t e  170 s t i c k s  o f  Thermex high e x p l o s i v e s .  Defendant t r anspo r ted  exp los i ves  across s t a t e  t i nes  and s to red  e x p l o s i v e s  in  a 
p u b l i c  housing p r o j e c t  wh i t e  a t t emp t ing  t o  s e i t  the i tems.  His c r i m i n a l  record inc ludes f e l o n y  d e l i v e r y  o f  mar i juana and DWI. Defendant was not Licensed. 

ARPLICATiOM 
OF 

PROPOSED 
GUIDELINE 

A.C.C.  C.O. 1991 1991 
FELONIES FELONIES OPTION 1 OPTION 2 

1 1 22(51-63) 22(51-63) 

1991 
OPT IOM :3 

22(51-63)  

1991 1991 OFFENSE 
CHARACTERISTIC 

( a ) ( 2 ) , ( b ) ( 1 ) , ( 2  
) 

u s s G # ~ : . : : : / / ! : ! :  : . : : i : :  : i I :CT; :  O F ! : . i  . l : : i : :  'r: ~ : :: " ~ : . . . . ~ ":: : " : " : ! O F F E M S E  " I +  : . :emlSON:.~::  • C r a m  . ~ I . ! : p e i m . .  i : ~  ] : : . ~ ! ~ : : :  
CASIE J :i:: : EOIIVlCTM, ,,i. I / : : :  :: COUNT ' ,, ~IERS|OII : ': LEVEL:: = • TERN: H]ST i:i I !.: " " : " : : "  I " : :  " : " 

2K1.3 8 4 2 ( i ) ( 1 )  8 4 2 ( i ) ( 1 )  1987 6 base 14 33 mth 9 pt  Y N 
89-25767 844(a)  842(h)  t o t .  (27- IV 

# 8 3 4  844(a) ] z )  

i + -  . . . .  :: :l::,-+,:::: T~'TMEJMEIGHT : I :::":i:: : ~ . .  

170 s t i c k s  of  Thermex T- sa te  
100, 200 tbs. 

This i s  co-de fendant  in  above case. Defendant broke i n t o  abandoned farm house and s t o l e  170 s t i c k s  of  Thermex high e x p l o s i v e s .  Defendant t r anspo r t ed  e x p l o s i v e s  across 
s t a t e  t i nes  and s to red  them near a ho te l  wh i te  a t t e a ~ t i n g  to  se t t  the  i tems.  His c r i m i n a l  record  inc ludes b u r g l a r y ,  terror ist ic t h rea ten i ng  and DWI. Defendant a l so  had 
a t  Least 10 p r i o r s  f o r  p u b l i c  i n t o x i c a t i o n  as we l t  as r e s i s t i n g  a r r e s t ,  f l e e i n g ,  f a i l u r e  to  appear and d i s o r d e r l y  conduct.  Defendant was not  Licensed. 

APPLICATION A.C.C. C.O. I ~ 1  1 ~ 1  lg91 1991 1991 
OF FELONIES FELONIES OPTION 1 OPTION 2 OPTION :3 

GUIDELINE 2 2 26(92-115) 26(92-115)  26(92-115) 

OFFENSE 
CHARACTERISTIC 

( a ) ( 1 ) ; ( b ) ( 1 ) , ( 2  
) 
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0 



. : :  " : - -  ' i i : . . '  
::USSG:# :~.(; 

iCASE. #: ::.::i 

89-26118 
# 8 3 5  

,:(,: : 

, :.i!i: I!!.CONVICTN.::.:::!:::: !i.!i::iii~::{i: COUNT-.: .- VERSION ........ ::: I.::LEVEL:.::- '.."" :: 

842 ( i ) ( 1 )  842(h) 1987 6 base 
16 t o t ,  
(27-33) 

I . . . . . .  : : 

: EXPLOSIVE ,ENT/: 
TYPE/1JEIGHT : j USE 

27 mth 6 pts H N 100 lbs. of un i teget  sate 
11 h igh-exp los ives ;  

detonat ing cord 

Defendant 's p r i o r  offenses inc lude possession of an automat ic r i f l e ,  unlawful  possession of f i rearms,  and conspiracy to d i s t r i b u t e  coun te r f e i t  currency. He both s to le  
the aforementioned exp los ive  ma te r ia l s  and provided a key to  a co-defendant uho a lso s to l e  some of these exp los ives.  The exp los ives  were s to len  from a Licensed 
exp los ives  manufactur ing company. Defendant was not l icensed.  Defendant committed t h i s  of fense ~h i te  on federa l  p robat ion .  P r i o r  offenses invo lve  possession of 

d i s t r i b u t e  coun te r f e i t  currency. automat ic r i f l e ,  unlawful  possession of  f i rearm,  conspiracy to  

APPLICATION A.C.C. C.O. 1991 
OF FELONIES FELONIES OPTION 1 

PI~POSED 
GUIDELINE none none 22(51-63) 

1991 
OptiON 2 

22(51-63) 

1991 
OPTION 3 

22(51-63) 

1991 1991 OFFENSE 
CHARACTERISTIC 

( a ) ( 3 ) ; ( b ) ( 1 ) ,  
( 2 ) . ( 3 )  

. . . . .  • : . . :  s . :  : : .  

f.ASE - #:: :~:.:: ;i:::: !: 

2K1.3 
89- 26592 

1 8 3 6  

• :i: i :  :CO~l CTN ::::::~: 'I :"i ili!ii:i~i~ COUaT.:~!i:~::::i!i!:,ii:: 

842(h) 844(0) 842 ( j )  
844(b) 

1987 6 base 4 
t o t a l  (0- 
6) 

( :  tErn:: I I 

none 

c=m:.:::! 
H I S T : : : :  

4 pts 
I l l  

~ U C l l S  ¸ 

4 112 s t i cks  of dynamite 

: : :  • . . . . . .  . . . .  

3i:::iUi VT:.! [ 

possess 

Defendant 's p r i o r  of fenses inc lude two counts of breaking,  en te r ing ,  and Larceny and one count of attempted breaking,  en te r ing ,  and Larceny. However, these were j uven i l e  
o f fenses /conv i c t i ons .  Defendant s ta te  s t i cks  of dynamite from his works i te ,  which was a cons t ruc t ion  company. Defendant was not Licensed. 

APPLICATION 
OF 

PROPOSED 
GUIDELINE 

A.C.C.  
FELONIES 

n o n e  

CoOo 
FELONIES 

none 16(27-33) 

1991 
OPtioN 1 

1991 
OPTION 2 

1991 
OPTION 3 

16(27-33) 16(27-33) 

1991 1991 OFFENSE 
CHARACTERISTIC 

( a ) ( 3 ) ; ( b ) ( 2 )  

: :  : " :  : ' I : :  : : : : : :  : : :  ' I : : :  " " : | i  ' : " : . • " :  " " ' i : ' : :  . : : : . : : . . :  I " : : : : : :  • 

USSG #::!..: : i f  ~ :!:::CT::~::oF::: :; ::i:: ~ " . usSG , OFFENSE ' PRISON " CltIM : 
r__A_'~E'_ #:-:  : . : :  :I.:I!::::COIdVICTH. . . . .  : " COLiT VERSION : " LEVEL TERN HIST 

2K1.3 842(o) (1)  842( j )  1987 6 base 4 none 0 pt 
89- 26979 t o t a l  (0-6) 

1 0 3 7  

,..o.,:::::: I::-:::: I 
N N 

~ , ~ : I : I . . . . . .  . . . .  I : I II ,m~/ I : 

TYPE/I~EIGHT- " I : use 

over 1500 H-2OOs and H- 
80s; and 300 tbs. of 
CLass B exp los ives  

sale 

Defendant so ld 
was armed wi th 

over an extended exp los ives  to  undercover agents 
a 9mm Hungarian p i s t o l .  

A.C.C. C.O. 
FELONIES FELONIES 

n o n e  R o ~ e  

per iod  of t ime. 

APPLICATION 
OF , 

GUIDELINE 13(12-18) 

1991 
OPTION 1 

Defendant was not Licensed to  deal in exp los ives .  At the t ime of h is  a r res t ,  defendant 

1991 1991 1991 1991 OFFEHSE 
OPTION 2 OPTION 3 CHARACTERISTIC 

13(12-18) 13(12-18) (b ) (1 )  

18 
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: u s s G #  : 
CASE:: # :  :: 

2K1.3 
90-3~I 

# 8 3 8  

~; ••.•~ : : cT :  •: oe i  :~ ?• : ::ii• o e o p R o  
" : :ICONVICTM i:ii.i ':::I>I/:ICOUNT I 

842(a)(1)  none 

: i  U S S G  
MERSIONI:... " .... 

1987 

OFFENSE i :. !.:;: ~OM ...... 
'.:~.LEVEL. : ,RIM. 

6 base 4 
t o t a l  (0-6) 

none 

I:IZIH ./. :..:!PRIOR:: :: DRUGS 

0 pts N N 
I 

EXPLOSIVE fEMTI: 
TYPE/MEIGHT USE . 

I 

5 b l a s t i n g  caps 
(Less than 25 tbs)  

sa le 

Defendant so ld  b l a s t i n g  caps out of h is  home to  an undercover agent.  Defendant was not  Licensed. Defendant obta ined caps from a f r i e n d  - they were not s to len .  

APPLICATION A.C.C. C.O. 1991 1991 1991 1991 1991 OFFENSE 
OF FELONIES FELONIES OPTION 1 OPTION 2 OPTION 3 CHARACTERISTIC 

PROPOSED 
GUIDELINE none norm 10(6-12) 10(6-12) 10(6-12) (a ) (4 )  

usa6, #::,;:::  ,~i::::~! if:, CT:~: o r .  I :::!:ii~i!ii!::,.Oeopee~ii~i!!!~: ! ~:~,:::! . USS~ . . . .  , 
CASE • " : ] :i:::~ COMVICTM :: .:i:: !:i.::ii::.:::i ::, OI]UNTI]!:.::::::: [' VERSION . . . . .  " 

2K1.3 842(o)(1 ) none 1987 
.90-31955 

# 8 3 9  

. . . .  • ' • : : : "  I : • : " - " " : 

OFFENSE' ' : PRISON ' 
LEVEL ' ,  T E R N , '  

6 base 14 6 mths 
t o t .  (15- 
21) 

CRIH PRIOR DRUGS 
HIST . 

1 p t .  N N 1255 s t i cks  of A t l as  sa le  
CoaLite dynamite and ]00 
A t l as  e l e c t r i c  b l a s t i n g  
caps 

Defendant 's  p r i o r  of fenses inc lude two counts neg l igen t  homicide due to  a t r a f f i c  acc ident  in which he was not i n t o x i c a t e d .  A downward depar ture  was granted in order to 
d im in ish  the a f f e c t  of the i napp rop r i a t e ,  but requ i red ,  10 po in t  upward adjustment due to  the defendant 's  neg l igen t  homicide c o n v i c t i o n s .  Those counts arose due to an 
acc ident  caused by the defendant when he ran a s top  s ign wh i le  on h is  way to  a hosp i ta l  w i th  h is  fa the r ,  who was having a hear t  a t t ack .  Defendant had s to len  the 
exp los i ves  from a former employer.  Defendant was not Licensed to  deal  exp los i ves .  More than 1000 tbs. t o t a l  weight .  

APPLICATION 
OF 

PROPOSED 
GUIDELINE 

A.C.C. 
FELONIES 

none 

C.Oo 
FELONIES 

none 

1~1 I~1 
~ T I ~  1 ~ T I ~  2 

21(37-46) 21(37-46) 

1991 
OPTION ] 

21(37-46) 

1991 1991 OFFENSE 
CIIARACTERISTIC 

( a ) ( 3 ) , ( b ) ( 1 ) , ( 2  
) 

• • ':•~:::::'i•: i : :•: i i• i l  :. I•:?i . . . . . .  i : ,  ..... i l l  : i  i : i :  :• 
uss~ #:. : :  ' • : CT~:.~Oe~ /~. I ' .  OeOPPED : ~. U S S G  
CASE # :: : .. :.: :.COMVICTM .i: I :i: .: ODUMT ..: : VERSIOM ....... ]: 

2K1.3 842(h) none 1987 
90-38572 

# 8 4 0  

OFFENSE 
• LEVEL: i ' 

6 base 22 
t o t .  (51- 
63) 

. . . .  

,,TERN .... I HIST ,: • :,:,]",:, i : : , " ,  

57 mths 5 pts Y 
I l l  

~ OlaJ6S: :- i 
T~PE/VEIG.T : "1 : i~ USE 

4 s t i cks  of 2" X 8" 
IRECO o i l  f i e l d  
exp los ives  

sate  

Defendant at tempted to  s e l l  aforementioned exp los i ves  to  an undercover agent.  Defendant s t o l e  the exp los ives  from a prev ious employer. His p r i o r  of fenses are d i s o r d e r l y  
conduct,  DWI, and c r e d i t  card abuse. ALthough the PSR recommended enhancements fo r  o b s t r u c t i o n  of j u s t i c e  and an aggravat ing  r o l e  in the of fense the sentencing court  d id  
not  cons ider  these fac to rs  in determin ing the a p p l i c a b l e  range. None of  the de fendant 's  p r i o r  of fenses were v i o l e n t ,  drug r e l a t e d ,  or s i m i l a r  to  an exp los i ves  of fense.  
Defendant was not  l i censed.  Less than 25 pounds t o t a l  weight .  

APPLICATION A.C.C .  C.O.  1991 1991 1991 
OF FELONIES FELONIES OPTION 1 OPTION 2 OPTION 3 

PROPOSED 
GUIDELINE none none 20(41-51 ) 20(41-51 ) 20(41-51 ) 

1991 1991 OFFENSE 
CHARACTERISTIC 

( a ) ( 3 ) ; ( b ) ( 2 ) , ( 3  
) 

19 



:!:: ~ : : ;  #ii!:!!i:;:. ::i!iiiill :: ~:::COIIv I cTNI:III;III! 

2K1.3 841 8 / ,2 (o) (1 )  
90-40625 844 

#84x 

iiiiii!!iiiii!iiiill ~t~ :i:~ i:ii ~ ! 

Count l I 
(?) 

: ~ S i  ou?.i;iiiiili!!!iiiiii!!iiii 

1987 

i::/:i! :ee~;::iii:;::!i!!::: :: I :!i! i:!: 

6 base 14 
t o t .  (21- 
27) 

Defendant manufactured M-80s ant M-lOOs in  h is  basement. He was d iscovered to  

mo!iiii~!iii!ii:~i 

none 

i~ . l  st  ::!:;ii:i!ii::::?; 

5 pts 
I l l  

possess exp los ives  

. . . . . . .  : . . . .  ENT/Ii:. 
TY I~ / I~ IGHT.  :. : .I]: . I : . ,  .... I:i::URII: : 

numerous M-80s and M- 
lOOs; var ious chemicals 

oral components used to manufacture them. He s ta ted  he so ld  

sale 

approx ima te l y  70 o f  the exp los i ves .  Defendant 's  p r i o r  of fenses inc lude a t tempt ing  break ing and en te r ing  and aggravated robbery.  The sentencing cour t  depar ted f o r  three 
reasons. F i r s t ,  the de fendan t ' s  p r i o r  conv i c t i ons ,  which resu l t ed  in  a ten po in t  enhancement, occurred between nine and ten years before  the. ins tan t  o f fense.  Since tha t  
t ime defendant  has had no t r oub le  a i t h  the Law. Second, the ex ) t os i ves  Mere not manufactured f o r  the purpose of f r i g h t e n i n g ,  harming, or  i n t i m i d a t i n g  anyone. And t h i r d ,  
the defendant  i s  an a l c o h o l i c  uho M i t t  be rece i v ing  t rea tment .  Defendant was not Licensed. P r i o r  conv ic t ions  inc lude at tempted rece ip t  of  s to len  p roper ty ,  at tempted 
break ing and en te r i ng ,  aggravat_ed roUberyf and v a r i o u s  d r i v i n g  o f fenses.  Less_than 25 pounds.__ 

APPLICATION A.C.C. C.O. 1991 1991 1991 1991 l 1991 
OF FELONIES FELONIES OPTION 1 OPTION 2 OPTION 3 I PIiOPO6ED 

GUIDELINE 3 3 24(63-78) 24(63-78) 74(63-78) 

OFFENSE 
tlIARACTERISTIC 

(b ) ( 2 )  

" :~I! :~i/!iii !:iiii:::iiiiiiill Iiiii~i!ii::i!ii!i!i!];~!/ ii!ii~i~i!:ii~:~iiì ii!~iii!:.~iiiiiiiiiiiiii~/~i~]ii~ii~ii:~:~:]]~:i~iii!ii!i~iii~]ii~'~i!ii~i~i~!!i.~!~ i:~::ili:ii!ii:i::~!!::i~:~:: ]~: : I: / ::i:!!!i::~:~ili! 
IJISSG @::i:: :::-:I I:I:; ::I.::I: CT~:I'OF, I.I: iii:i!: : !:.I! ::'i::l)ROPPED:!:i:ii:. :i:iii.i:i!::i:: USSG::::"Ii:I.!!!! I' OFFENSE::: : :i!.::i' 
CASE ~' : :  " ;: I;:I COI~/ICTN;: :: : 'I': COUNT ' ; I  VERSION ' "'.::': LEVEL :~:: ;: 

2K1.3 8 4 2 ( a ) ( 1 )  842 (a ) (1 )  198T 6 base 8 
90-44906 842(a) (3)  t o t a l  (2- 

# 8 4 2  (A) 8) 
842(h) 

:~-- . m l s o N : i  c a m : . i  i . i l . m m a "  i ':... . . 

none 1 pts  
! 

TYPE/I,EIGHT 

1 ton of  dynamite,  water  
gel exp los ives ,  and 
booster  exp los ives  

I: USE. 

sale 

Defendant and par tne rs  at tempted to  s e l l  vast q u a n t i t y  of  exp los ives  to  undercover agents.  Defendant was fo rmer ly  conv ic ted  of the unlawful  possession of  mar i juana.  No 
reason is  g iven in  the case f i l e  f o r  the depar tu re .  Defendant uas not Licensed. The exp los ives  were taken from the Odett Geer Const ruc t ion  Company. The Probat ion  
O f f i ce  recommended tha t  an upMard depar tu re  may be warranted because of the danger to  the community of  possessing and t r a n s p o r t i n g  these exp los ives  in  unsafe cond i t i ons  
in  popu la ted areas.  Probat ion  O f f i c e r  recomme_nded upward depar tu re  based on r i s k  to  community as exp los ives  Mere t ranspor ted  a n d  s tored in a populated area. 

koPL i CAT ION 
OF 

PROPOSED 
GUIDELINE 

A.C.C. ' C.O. 
FELONIES 

none 

1991 1991 1991 
FELONIES OPTION 1 OPTION 2 OPTION 3 

none 17(,24-30) 17(24-30) 17(24-30) 

1991 1991 OFFENSE 
CHARACTERISTIC 

( b ) ( 1 ) , ( 2 )  
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2K1.3 842(h) 844(a) 
90-49521 

d ~ 3  

• V E u S ' | O N  :: : 

1987 

' ":LEVEL . '  " ::i 

6 base 10 
t o t .  (10- 
16) 

• ::i.~.~XEm!!~.. / 

13 mths 

HI ST.I::]::/]i 

6 pts 
I l l  

EXPLOSIVE: " . , TEHT I  
TYPE/WEIGHT I . i .  : ~  

675 LI:~. of dynamite, possess. 
primacord, fuses 

Defendant admit ted s tea l ing ,  t ranspor t ino ,  and concealing the aforementioned amount of dynamite, fuses, and primacord. Defendant's p r i o r  offenses include two counts of 
burg la ry  of a motor vehic le  and one count of car ry ing a concealed weapon, 2 counts of the f t  by taking,  2 counts of DUI, and 1 count of wanton endangerment by discharging 
a f i rearm in a parking Lot. Defendant uas not l icensed. The explosives uere taken from the Otto Cutper Torpedo Company of Beat tyv iL te,  Kentucky. 

I 

APPLICATION A.C.C.  C.O. 1991 1991 1991 1991 1991 OIFFEN~E 
OF FELONIES FELONIES OPTION 1 OPTION 2 OPTION 3 ~_~P-AClrERISTIC 

PROPOSED 
6UIOIELINE 2 1 28(97-121) 24(63-78) 28(97-121) ( b ) ( 1 ) , ( 2 )  

/ . . . . .  I : I ...... ................. ....................... .... :;:!II]::i:i:COMVICTN.I::]-::: :]:][]i]]]]!!::][CQUNT;:!/::::]:.. " ."VERSION :']~]..:. ~ J~ LEVEL ~ .'. ' ::.: ! ". TERN]:] . . HIST... :I . . . .  . . . "  ..]: " " • • TYPE/WEIGHT. :].I":[.:.. USE:. : 

none 1987 64 mos. y §2K1.3 §842(a)(1) 
21530 §371 

#844 §842(h) 

6 base 19pts 
18 t o ta l  Vl 
(57-71) 

N 50 Lb. case of dynamite, sale 
10 boxes of b las t ing  
caps 

Defendant convicted fo l low ing  a ju ry  t r i a l .  Defendant and another person s to le  explosives from a Local hard~are conN)any. A g i r l f r i e n d  sold the explosives for  9;400. 
Defendant received 2 Level increase fo r  ro le  in the offense. Defendant had lengthy record: 3 s e r r a t e  DUI habi tual  v io la tor ,  conv ic t ions;  the f t  by receiv ing s to len 
proper ty ;  burg lary ;  furn ish ing alcohol to a minor; d r i v i ng  under suspension; t he f t ;  possession of con t ro l led  substances; t he f t ;  attempted escape. Overa l l ,  defendant had 
about 9 D . U . I ' s  as welt as several f a i l u r e  to appear and g iv ing  of a fa lse name. 

APPLICATION A.C.C.  
OF FELONIES 

GUIDELINE 1 

C.O. 1991 
FELONIES OPTION 1 

1 25(110-137) 

1991 
OPTION 2 

25(110-137) 

1991 
OPTION 3 

25(110-137) 

1991 1991 OFFENSE 
rnIP~CTERISTIC 

b (1 ) , (2 )  

£ASE • : i ;. (:X)NVICTN :. : " COUNT J VERSION • 

2K1.6 §844(d) 6 cts 1987 
20813 §5861(c) §5861 
#845 §371 §1512 

§1513 

OFFEH~ 
LEVEL 

12 base 
23 t o ta l  
(51-63) 

~:~ :PRISON I TERN HIST" J . 

60 mos. 3 pts 4 N 
l !  

Defendant was ind ic ted on various charges stemming 
caused a m age to the wal ls  of the nx)bite home. 
witness. The 

from the placement of four pipe bombs in the home of h is ex-wi fe .  

APPLICATION 
OF 

PIL~I~t~EO 
GUIDELINE 

EXPILOSIVES 
TYPE/IIEIGHT . .  

4 pipe bombs 

INTENT/ 
USE 

cr iminal  

Two bombs exploded and destroyed the furnace and 
While awai t ing t r i a l  defendant sought to r e t a l i a t e  against a witness from j a i l  by ins t ruc t ing  another person to murder the 

witness was not harmed. Defendant hod a rape conv ic t ion  at  age 17. Defendant was given 2 Level increase for  ro le .  (cross reference should be used). 

A.C.C.  C.O. 1991 1991 1991 1991 1991 OFFENSE 
FELONIES FELONIES OPTION 1 OPTIOU 2 OPTION 3 CHARACTERISTIC 

none none 22(46-57) 22(46-57) 22(46-57) (b ) (4)  
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i:i~!!ii#1111111!;'ii:•. 

- - - .  ".T/:: ~:.:: -~(PLOSlVES : 
rYPE/I~EIGHT:.:, . : • i ..... .USE,,i::: 

2K1.3 8/ ,2(o)(1)  §371 1988 6 base none 0 pts N N 50 Lbs. dynamite sate 
20617 §8~2(h) 8 t o t a l  500 b las t i ng  caps 

#846 (2-8)  

Defendant so ld exp los ives  s to len  from a hardware company by her common Law husband. She gave aLL the money to  her husband. Two Level decrease fo r  r o l e .  

1991 1991 knpLICAfiOII A.C.C. C.O. 
OF FFmflMIES I:1~:1 nl i l  ES 

PROP(OB) 
GUIDELINE none none 

1991 
OPTION 1 

1991 
OPTION 2 

1991 
OPTION 3 

OFFEII~ 
CHARACTERISTIC 

13(12-18) 13(12-18) 13(12-18) ( b ) ( 1 ) , ( 2 )  

2K1.3 
20082 

#8/,7 

§8~2(h) 
§8~4( j )  

4 Ct6 
§042 

1987 6 base 
10 t o t a l  
(6-12) 

i: ~ TERM 

12 mos 

. - . 

(:RIM.: " 
HIST 

0 pts 
I 

m ::': : "  ~ i ~ ' ~' 
iliiii':: 

2 tbs. C-4 exp los ive ,  5 
Lb. TNT 

possess 

Defendant was stopped by po l i ce  a f t e r  rece iv ing  a compla int .  Defendant had two s t i cks  of TNT in t runk of h is  car,  a 9 nan Loaded handgun and an AK-47 
in  the car .  Defendant 's home contained more dynamite and exp los ives  taken from Ft.  Dix where defendant was Nat ional  Guardsman. ALso, Defendant had Large amount of 
m i l i t a r y  c l o t h i ng ,  ordinance ammunition, smoke grenades, b l as t i ng  caps and de tonat ion  cord. 

APPLICATION 
OF 

PROPOSED 
GUIDELINE 

A.C.C.  
FELONIES 

CoOo  

FELONIES 
1991 

OPTION 1 
1~1 1~1 

OPTION 2 OPTION 3 
1991 1991 DEFENSE 

CHARACTERISTIC 

none 6(0-6) 6(0-6) 12(10-16) (b)(2) 

2K1.3 4 CTS 1 c t .  1987 6 base 11 mos 0 pts N Y numerous (see below) possess. 
43861 371 14 t o t a l  

#848 8~2(h) (15-21) 

Defendant and another i nd i v i dua l  bu rg la r i zed  a Coal Co. and s t o l e  exp los ives .  Defendant Later dumped his exp los ives in the r i v e r .  The other  defendant uent back and 
s ta te  more ex ) tos i ves ,  d i s t r i b u t i n g  some to  minors. ExpLosives s to len  included numerous boosters,  b las t ing  caps, deLays, i g n i t i o n  s t a r t e r s ,  and dynamite. Estimated at 
Least 250 ~r~,__-~ds. Defendant was unLawfuL use of c o n t r o l l e d  substances and thus a p roh ib i t ed  ~rson.  

APPLICATION A.C.C. C.O. 1991 1991 1991 1991 1991 OFFENSE 
OF FELONIES FELONIES OPtiON 1 OPTION 2 OPTION 3 CHARACTERISTIC 

PIIOPOSEI) 
GUIDELINE none none 19(30-37) 19(30-37) 19(30-37) ( a ) ( 3 ) ( b ) ( 1 ) ,  (2) 
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,:USSG #!::::.! 
.... :+ :.: . . . . .  ====================== :i+ .- -..= ..... i . . . .  ::~ l::. • :.: :: . :  i : : . . .  

.: !. :i! :CT~.:! OF!...::I:::!. :I, ' i ! : : : ~  - m • : . : :  : ' :... ::::OFFENSE . " ' :.: 
:;:~:::i:~iiViCTM:~i!~i!i:., !:i:::::~:::rm_mT:.: :: ~veRS[ON i "  ..::~:::I:::I::LEVEI: :: ..... : :-;~ 

2K1.3 371 6 c t s  1987 6 base 
43865 c t s .  842 18 t o t a l  

#849 842(h)  (30-37)  

i~:~i-~::. I ~,:::i ̧  :.!:i:-:i~:~: ! : : i : : :  ' :. ~::::..: : :  : : 1  ~i.: : ' I . . . . . . . .  • 
aM: ::.: ::.OltlN! i+.+:i.i ::PtlHOlt;i: . : : I+  O ~ : ! :  : :  I .EXPLOSIVES EMT/ 

J ¢ i : :  :: i::HiST: i ~ . :::+: i~::+:::! + ::"::i!.:: " ' :  t:..!!: : : +~ ..:..:+ . I ,  TYPE/~EIGHT. I '  :: : U~IE i!+ . 

16 mos. 3 p t s .  Y Y numerous (see above sa te  
I #43861 ) 

Th is  i s  co -de fendan t  o f  case above ( i ~ ] ~ 1 ) .  Th is  d e f e n d a n t ' s  
er<l ~o td  e x p l o s i v e s  t o  underage pars,on. P r i o r  c o n v i c t i o n s  f o r  

kOpLlCATION A.C.C. C.O. 
OF FELONIES FI~_LnIIIES 

PImPOSED 
GUIDELINE 2 I 

use o f  con t roLLed  subs tances .  )e fendant  b u r g l a r i z e d  and t r a n s p o r t e d  s t o l e n  e x p l o s i v e s  w i th  h e l p  o f  minor  
b u r g t a r y ;  t h e f t  by unLawfuL t a k i n g ;  d e l i v e r y  of  coca ine ;  o t h e r  changes r e l a t e d  t o  the  i n s t a n t  o f f e n s e .  

1991 1991 1991 1991 1991 OFFEU~E 
OPTIOM 1 OPTION 2 OPTION 3 ~ T E R I S T I C  

29(97-121)  25(63-78)  ( b ) ( 1 ) ,  ( 2 ) ,  (3 )  

l: r_ACF.: :::::::::::::::::::::::::::::: :: :~::ii ~:: ~G,-#I CTM !~:'~:~:.:~:;: 

2K1.3 371 
43866 842(h )  

#850 

ii!iiiiiiiiiiiiii!~ii!iiiii!ii!ill 
:!::::::i::i::i::i::i::i::i::ii~ =Tii::iiiii::ii:iiii::i 

842 1987 6 b o s e  none 0 p t s  
14 ( totaL) 1 
(15-21)  

Numerous (see aloove 
~3865 ) .  

possess 

Th is  i s  co-defer l¢ lant  o f  two cases above (#41861) and #43865).  Th is  de fendan t  he lped  t r a n s p o r t  some s t o l e n  e x p l o s i v e s .  

APPLICATIOM A.C.C.  C.O. 1991 1991 1991 
OF FELOlilES F_I:I_tIMES OPTI(]M 1 OPTIOM 2 OPTION 3 

PROPOSED 
GUIDELINE " none none 9 (4 -10 )  9 (4 -10 )  

1991 1991 
I O F F E ~  

CHARACTERISTIC 

( b ) ( 1 ) , ( b ) ( 2 )  

. . . . . . .  . . . . .  . ,  . . . .  

:~? :::::: :~: o ~  :::~ : ~. ~:~'.::::~ ~':~;:~':::. i:: ~ , ~ . =  ::: :~: .... ~:::::::, ~ , ~  : : :  : : :~-: : ' :  ~',:::: ~:~ ::' ::: :::'~::: ~:: I:: ~ = ' ~ "  ::!: ..... : :  7: ,.,E.Vi:~: : 
• .':. : : I . ' ~ i T  ' VERSION .". .. [: LIEVE[ . " . : :  TErn- " [ HIST: : ::.i!:::====================== :iii!:? : +i: :' I TYPE/IAEIKIIT.: + : : :L . ::.U~Ei. 

2K1.3 842(h)  4 c t s  1987 6 base 37mos  9 p ts  
44794 9 2 7 ( g ) ( 1 )  842 17 t o t a l  IV 

~ 5 1  (37-46)  

Y N 2 s t i c k s  s a t e  
2 b l a s t i n g  caps 

Defendant ,  on p ro loa t i on  a t  t ime  o f  the  o f f e n s e ,  s t a t e  d~mamite f rom a quarry uhere 
he t~ork~:l and soLd them to  undercover  agen t .  De fendan t ' s  c r i m i n a l  h i s t o r y  incLudes 
tres~ru~_ss; poss.  o f  coca ine ,  assauLt  2nd; 4 p r o b a t i o n  v i o l a t i o n s .  

f ive  separate Larceny c o n v i c t i o n s ;  c r im inaL and 

APPLICATION A.C.C. C.O. 1991 lg91 1991 1991 1991 OFFENSE 
OF FELONIES FELONIES OPTION 1 OPTIOM 2 OPTIOM] CHARACTERISTIC 

( a ) ( Z ) ; ( b ) ( 1 ) , ( 2  
GUIDELINE I 1 24(77-96)  24(7'7-96) ) , ( 3 )  
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i USSG::#:i::. ,:I.]:::::~:.:IiCT;.:OF :::.:-.' .I :::,:.::: : gmWt't.u :: 
. . . . . .  I :!i:~:!ii::iiiiilil :~!~I! ii!i!i~ I~. f ~  mT.. :: ,: c~se :#::: ~-viCtM:::!~ i:!:i . . . . . . .  

2K1.3 
46761 

#852 

Defendant manufactured N-lO00 exp los ive  devices in  h is  basement. 
involvement.  

APPLICATION A.C.C. ( . 0 .  
OF FELONIES FFtmIIES 

GUIDELIME none , M ~  

I'i . . . . . . .  . . . .  

i! ::.: ' :~: ~ . .+-ii.: ~yi:~/~:~:~,i:~:i:.i/il + : ;  .H: .:..i !,: :~.!usssi: +~:.. ,+ 
..... :::::cL~OF:::. ............... IXZOPPEO :: ~RSlON:"I:: :::: .:: 

842(o)(1)  none 1988 6 base 
4 t o t a l  
(0-4)  

~ ~ c o N w c t .  ..i. " ~ - ~ ? :  

2K1.3 §842(h) 2 cts 
22492 

#853 

A search of defendant*s home discovered s to len  
r i f l e .  The exp los ives were s to len  from the U.S. 
conv ic t i on .  Less than 25 pounds t o t a l  weight.  

APPLICATION A.C.C. C.O. 
OF FELONIES FELONIES 

PROPOSED 
GUIDELINE 1 1 

i :CASE I #~i::zi! :i ::~ : ;~?:i•• 

2K1.3 
34293 

#854 

m i l i t a r y .  ALso 

:!ii:ii! ::" = I N  !:::i:ii: : PRiOil:::~i : : :  DRUGS EXpLosIVES lENT! 
.tEN:.:. : HlST :i:i:i:ii:::i:! ::!:I! ::i: I:::!: :~:: I ! II. I TYPE/I, E IGHT.  • ~ . ..1 ....... " USE.:. 

a 

none 0 pts N N 51 M-lO00, expLosive saLe 
1 devices (60-70 tbs) 

11(8-14) 11(8-14) 

He was not Licensed. He soLe the manufactured expLosives. The defendant confessed to h is  e n t i r e  

OPTION 1 OPTION z I OPTION 3 CHARACTERISTIC 
( a ) ( 4 ) ; ( b ) ( 1 )  

: : : : : :+ : . :+ ' "  :•" .. ' " : ': ' : ' : ' .: ::• + '  :i ¸•:  . ~ •"  • " ~ : '  : :" i  :':':" " ii:!: i : . ' " . i  : :i ' ' / ": :  ":: " i "  ' • :¸ • ' ' I -=+  

1987 6 b a s e  I 36mos. i p t .  Y Y 
22 total  I [ 
(41-51) I , 

expLosives and several  f i rearms:  
fol='¢l a $20.00 

1987 

/ 

I 5861(f 

• : : ,  :?:••]: :• i . i : : i : i : i • i i>i :  >:i•::~i:•~:i : i • i i i : ' ] : i i i • i : : :  : • ~  ~ 

, Ex~OSlVES : ? ~:~ ~:ii:i~:~/:~ [~i:..i=+=.~/:++ ' 

8 s t icks  C-4 exp los ive  unknoun 
9 b las t ing  caps, fuses 
and fuse Lighters 

2 semiautomatic p i s t o l s ;  2.12 guage shotguns; a .357 magnum revo lver ;  and a .303 ca l i be r  
coun te r fe i t  photographic p la te .  Defendant had p r i o r  d i s t r i b u t e d  of amphetamine 

__  _ _  [ 
1991 1991 1991 

OPTIOM 1 oPtioN 2 OPTION 3 

22(41-51) 22(41-51) 

1991 1991 
I CIL~UCTER i ST i C 

(a ) (2 ) ,  (b) (2)  

~IOFFE=Se : "~ 
i:i::i. LEVEL i :  

6 base 4 
t o t a l  (0-6) 

n o n e  

c = m  ii::: ̧  

0 pts 
I 

Y 

i : i l i  : ::: : :  < 

Y 

E=PUmvE : i + i ~ X ~ Z l  

one pipe bw~nb 

Defendant was found in possession of several  f i rearms,  a pipe bomb, 7 tbs. of mari juana, and traces of cocaine. The drug offenses were prosecuted by the s ta te .  The 
defendant admit ted mnu fac tu r i ng  the pipe bomb in Idaho. Defendant was not Licensed. ALthough the s ta tu te  to which defendant p ied gu iL ty  is re la ted  to  f i rearms he was 
sentenced under the exp los ives  guideLine.  No expLanation is  o f fe red  in the PSR. Perhaps the defendant s t i pu la ted  to the facts of h is  exp los ives of fense at the t ime of 
h is  pLea to the f i rearms count.  Defendant 's p r i o r s  incLuded d isorderLy conduct and DWI. The cross reference and s ta tu te  of conv ic t ion  should resu l t  i n  t h i s  being 
sentenced under 2K2.1 The resu l t  beLow is  as determined under 2K1.3. 

•  t f--t 
APPLICATION A.C.C. C.O. 1991 1991 1991 1991  . ~  OFFENSE 

OF FELONIES FELOU]ES OPTION 1 OPTION 3 ~ C T E R I S T I C  

GUIDELINE _ _  ~ -  
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