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" 2111 Wilson Boulevard
' National Suite 300
= Arlington, VA 22201
\ Victim Center o 708 4 776 580
” ~ Fax 703 /276 2889

..udvocacy and resource center
founded in honor of Sunny von Bulow

May 28, 1993
Dear Colleague:

On behalf of the project staff of Looking Back, Moving Forward, 1 would like to thank you
for your commitment to improving the treatment of and services for sexual assault victims
throughout the criminal justice system and within the community. Over the past decade, we
have seen some progress toward improving the communities’ response to sexual assault
through cooperative, interagency programs and services. It is the goal of this project’s co-
sponsors -- the National'Victim Center, American Prosecutors Research Institute, and Police
Foundation -- to expand these efforts by providing communities with the information and
guidelines necessary to create a comprehensive, interagency and community response: plan.
that enhances the treatment of sexual assault victims, and encourages greater reporting of
these serious criminal assaults.

The co-sponsors are grateful to the U.S. Department of Justice, Office for Victims of Crime
and Bureau of Justice Assistance, whose support has made the creation of this Guidebook and
technical assistance to improve communities’ response to sexual assault possible. Special
thanks is extended to the project’s Grant Monitor, Melanie Smith, from the Office for
Victims of Crime, for her ingenuous support and keen guidance in all areas of this project.

Looking Back, Moving Forward: A Guidebook for Communities Responding to Sexual Assault
would not have been possible without the valuable input and contributions received from the
project’s National Advisory Council --.a. group of 36 national experts from a wide-range of
professional disciplines who volunteered their time and talents; the pilot test-site team -- the
Sexual Assault Interagency Council in Snohomish County, Washington that reviewed and
tested the final draft of the Guidebook by developing a community sexual assault response
protocol; and John Patterson, the project’s consultant and the Guidebook’s primary author.

Finally, we would like to dedicate this Guidebook to the hundreds of thousands of victims --
male or female, young or old -- who are sexually assaulted each year. We are confident
that the information in this;book, along with the technical assistance available from project
staff, will help you examine and enhance services for these victims in your community.

Again, thank you for your commitment to improving services for sexual assault victims. If
you would like additional information or assistance, please do not hesitate to call me.

Sincerely,

Assistant Executive Director
and Project Director
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CHAPTER I:
LOOKING BACK -- MOVING FORWARD

INTRODUCTION

The theme Looking Back, Moving Forward is appropriate for this guidebook. Looking Back
recognizes the progress of the past two decades in the response to sexual assault cases by law
enforcement agents, prosecutors and emergency medical care providers. Looking Back also
speaks to the development of rape crisis centers and other victim services that concentrate on

meeting the needs of the victim.

Moving Forward emphasizes the progress toward merging the case focus of the criminal justice
system with the victim focus of victim service providers. This unification is achieved through
the creation of a community Sexual Assault Interagency Council which includes representatives
of law enforcement agencies, prosecution, the medical community and victim services -- and
may include representatives from other agencies or organizations concerned about sexual assault.
The Interagency Council functions under a set of multi-agency/multi-disciplinary guidelines, or
protocol, which establish the roles for each participating agency.

Moving Forward also points to this underlying thesis: the system that addresses sexual assault
in the community must be victim-centered, expanding the role of the victim from that of an
important witness to an active participant in case-related decision making. This sentiment was
embodied in the 1992 report from the U.S. Attorney General, Combating Violent Crime: 24
Recommendations to Strengthen Criminal Justice. The report states:

To be both effective and humane, a criminal justice system must respond to the
needs of victims of crime at all stages of the criminal justice process. From the
time law enforcement officers arrive at the scene of a crime, through
apprehension of a suspect, the trial, sentencing, appeals and punishment, victims
are profoundly affected, and their perspective deserves consideration. It is



incumbent upon all criminal justice professionals to think of the victim and to
evaluate how their decisions affect the victim and the victim’s family.'

LOOKING BACK -- A HISTORICAL PERSPECTIVE

In its Final Report, the President’s Task Force on Victims of Crime presented a composite story
of a 50-year old rape victim. Her story was derived from the testimony of many other victims
of rape and other crimes. The story illustrates the problems experienced by crime victims ten
years ago and earlier -- and, conceivably, even by some victims today. Here are some of the
excerpts from that story:

You are asleep one night when suddenly you awaken to find a man standing over
you with a knife at your throat. As you start to scream, he beats and cuts you.
He then rapes you. . . He smashes furniture and windows in a display of
senseless violence. His rampage ended, he rips out the telephone line, threatens
you again, and disappears into the night. . . :

The police ask questions, take notes, dust for fingerprints, make photographs.
When you tell them you were raped, they take you to the hospital. Bleeding from
cuts, your front teeth knocked out, bruised and in pain, you are told your wounds
are superficial, that rape itself is not considered an injury. Awaiting treatment,
you sit alone for hours, suffering the stares of curious passersby. When your turn
comes for examination, the intern seems irritated because he has been called out
to treat you. While he treats you, he says that he hates to get involved in rape
cases because he doesn’t like going to court. He asks if you "knew the man you
had sex with."

The nurse says she wouldn’t be out alone at this time of night. It seems pointless
to explain that the attacker broke into your house and had a knife. An officer says
you must go through this process, then the hospital sends you a bill for the
examination that the investigators insisted upon. . .

Finally, you get home somehow, in a cab you paid for and wearing a hospital
gown because they took your clothes as evidence. Everything the attacker touched
seems soiled. You’re afraid to be in your house alone. . .

You didn’t realize when you gave the police your name and address that it would
be given to the press and to the defendant through police reports. . . You haven’t
yet absorbed what’s happened to you when you get calls from insurance
companies and firms that sell security devices. But these calls pale in comparison
to the threats that come from the defendant and his friends.



You’re astonished to discover that your attacker has been arrested, yet while in
custody, he has free and unmonitored access to a phone. He can threaten you
from jail. The judge orders him not to annoy you, but when the calls are brought
to his attention, the judge does nothing.

At least you can be assured that the man who attacked you is in custody, or so
you think. No one tells you when he is released on his promise to come to court.
No one ever asks you if you’ve been threatened. The judge is never told that the
defendant said he’d kill you if you told or he’d get even if he went to jail. . .

You learn only by accident that he’s at large; this discovery comes when you turn
a corner and confront him. He knows where you live. He’s been there. Besides,
your name and address were in the paper and in the reports he’s seen. Now
nowhere is safe. . .

You try to return to normal. You don’t want to talk about what happened, so you
decide not to tell your co-workers about the attack. A few days go by and the
police unexpectedly come to your place of work. They show their badges to the
receptionist and ask to see you. They want you to look at some photographs, but
they don’t explain that to your co-workers. You try to explain that you’re the
victim, not the accused.

The phone rings and the police want you to come to a line-up. It may be 1:00
a.m. or in the middle of your work day, but you have to go; the suspect and his
lawyer are waiting. It will not be the last time you are forced to conform your
life to their convenience. You appear at the police station and the line-up begins.
The suspect’s lawyer sits next to you, but he does not watch the stage; he stares
at you. . .

You receive a subpoena for a preliminary hearing. No one tells you what it will
involve, how long it will take, or how you should prepare. You assume that this
will be the only time you will have to appear. But you are only beginning your
initiation in a system that will grind away at you for months, disrupt your life,
affect your emotional stability, and certainly cost you money; it may cost you
your job, and, for the duration, will prevent you from putting the crime behind
you and reconstructing your life. . .

It’s the day of the hearing. You’ve never been to court before, never spoken in
public. You’re very nervous. You rush to arrive at 8:00 a.m. to talk with a
prosecutor you’ve never met. You wait in a hallway with a number of other
witnesses. It’s now 8:45. Court starts at 9:00. No one has spoken to you. Finally,
a man sticks his head out a door, calls you name and asks, "Are you the one who
was raped?” You’re aware of the stares as you stand and suddenly realize that this
is the prosecutor, the person you expect will represent your interests. .

The prosecutor tells you to sit on the bench outside the courtroom. Suddenly you
see the man who raped you coming down the hall. No one has told you he would
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be here. He’s with three friends. He points you out. They all laugh and jostle you
a little as they pass. . .

You sit on the bench for an hour, then two. You don’t see the prosecutor, he has
disappeared into the courtroom. Finally, at noon he comes out and says, "Oh,
you’re still here? We continued that case to next month."

You repeat this process many times before you actually testify at the preliminary
hearing... The preliminary hearing was an event for which your [sic] were totally
unprepared... One of the first questions you are asked is where you live. You
finally moved after your attack; you’ve seen the defendant and his friends, and
you’re terrified of having them know where you now live. When you explain that
you’d be happy to give your old address, the judge says he’ll dismiss the case or
hold you in contempt of court if you don’t answer the question. The prosecutor
says nothing. During your testimony, you are also compelled to say where you
work, how you get there, and what your schedule is. . .

Now the case is scheduled for trial. Again there are delays. . . You tell your
story in detail to five different prosecutors before the case is tried. . .
Continuances are granted because the courts are filled, one of the lawyers is on
another case, the judge has a meeting to attend or an early tennis match. . . When
you ask if the next date could be set a week later so you can attend a family
gathering out of state, you are told that the defendant has the right to a speedy
trial. You stay home from the reunion and the case is continued. . .

No one tells you anything about the progress of the case. You want to be
involved, consulted, and informed, but prosecutors often plea bargain without
consulting victims... At the trial... your character is an open subject of discussion
and innuendo. The defense is allowed to question you on incidents going back
to your childhood. The jury is never told that the defendant has two prior
convictions for the same offense and has been to prison three time for other
crimes. You sought help from a counselor to deal with the shattering effect of
this crime on your life. You told him about your intimate fears and feelings.
Now he has been called by the defense and his notes and records have been
subpoenaed...

The verdict is guilty... You expect the sentence to reflect how terrible the crime
was. You ask the prosecutor how this decision is reached, and are told that [the
defendant] is interviewed at length by a probation officer. He gives his side of the
story, which may be blatantly false in light of the proven facts. . . The officer
will often speak to the defendant’s relatives and friends. Some judges will send
the defendant to a facility where a complete psychiatric and sociological work-up
is prepared. You’re amazed that no one will ask you about the crime or the effect
it had on you and your family. . . At the sentencing, the judge hears from the
defendant, his lawyer, his mother, his minister, his friends. You learn by chance
what day the hearing was. When you do attend, the defense attorney says you’re
vengeful and it’s apparent that you overreacted to being raped. . . because you
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chose to come and see the sentencing. You ask permission to address the judge
and are told that you are not allowed to do so.’

The Victim as a Witness

The preceding composite represents the typical experiences of sexual assault victims in the past
as they confronted the traditional criminal justice system. Josephine Gittler, in a Pepperdine Law
Review article, explains the experience as follows: "The role of the victim is that of a witness,
not a party. This limitation of the victim’s role is an outgrowth of the characterization of harm
resulting from the crime and the purpose of criminal prosecution."® Gittler continues:

Crime is regarded as an offense against the state. The damage to the individual
victim is incidental and its redress is no longer regarded as a function of the
criminal justice process. . . The criminal justice system is not for his benefit but
for the community’s. Its purposes are to deter crime, rehabilitate criminals,
punish criminals, and do justice, but not to restore victims to their wholeness or
vindicate them.*

This picture began to change in the late 1960s and into the 1970s with efforts to improve the
treatment of victims and other witnesses testifying in criminal cases. Crime victims were still
treated like witnesses; they were just treated better. American University professor Deborah
.Kelly described the victim assistance process this way:

Programs have been developed to educate witnesses to their role in the criminal
justice process, reduce their confusion, and thereby minimize the prosecutor’s
problems with witness noncooperation. The theory was that if the state helped
victims, victims would, in turn, help the police to apprehend and the prosecutors
to cenvict offenders.’

At best, such programs were incomplete; they addressed administrative inconvenience but did
not expand opportunities for victim participation.®

Growth of the Victims’ Movement

At the same time that prosecutor-based victim/witness assistance programs were developing,
grass roots victim advocacy organizations were established with the purpose of obtaining equity
through law. Rape crisis centers, strongly influenced by the feminist and civil rights
movements, multiplied and by 1979, "could be found in at least one community of every state



in the United States, in Puerto Rico, in the District of Columbia, and in every province of
Canada."” Today rape crisis centers are found in hundreds of communities throughout the
United States. Despite the resulting diversity, the core services of rape crisis centers remain the

same:

] Community education to change prevailing attitudes about rape and rape victims;
® Social activism for legal and institutional reform; and
] Crisis response and victim advocacy services.®

Multi-Disciplinary Concepts

In the late 1970s, multi-disciplinary teams to address the problems of child abuse were beginning
to develop. Multi-disciplinary, in most cases, also refers to multi-agency. Just as such teams
bring together the disciplines of law enforcement, law, social work, education and medicine,
they also bring together agencies such as police departments, prosecutors’ offices, child
protective services, hospital emergency rooms and rape crisis centers.

The rationale for multi-disciplinary teams is based on the concept that developing such a team
eliminates duplication of efforts by other agencies involved, and treats child victims better;
consequently, the system operates better. In jurisdictions where the interagency approach is
already used, more cases are approved for prosecution and more child sexual abuse offenders
are convicted.’

In the late 1970s, the concept of a multi-disciplinary approach for addressing other sexual
assaults was also conceived.!® Some agencies involved in the investigation, evidence collection
and prosecution of sexual assault cases recognized that they could be more effective if they
worked together and coordinated their efforts.

Both child abuse and adult sexual assault multi-disciplinary programs improved victim treatment;
still, they did not redefine the role of the victim from that of a witness to that of an informed,
active participant who influences decisions concerning his or her abuse or sexual assault case.
For this reason, these programs may be characterized as system-centered -- they articulated their



goals in terms of system performance, measured by the number of arrests, indictments,

convictions, etc.

MOVING FORWARD -- THE NEXT STEP

Just as the traditional concerns of criminal justice agencies about arrests and convictions are
valid, so too are sexual assault victims’ concerns about involvement in decisions affecting how
their victimization is dealt with in the criminal justice system. Criminal justice personnel and
victims need to see concepts -- such as arrest, conviction and victim involvement -- as mutually
supportive. The sexual assault victim has an interest in the assailant’s arrest, conviction and
sentencing. The criminal justice system needs victim cooperation in order to build a tighter case
and to convict the accused assailant.

Victims’ Rights Legislation

The victim from the composite case in the Final Report of the President’s Task Force on Victims
of Crime would encounter a substantially different situation today. Legislation enacted in many
states has expanded legal protection afforded to victims. For example, victims must be notified

o.
® Courts schedule changes in 34 states;

° Final disposition in 34 states;

° Parole in 31 states;

° Pardons in 27 states;

° Work release in 31 states;

® Prison release in 39 states; and

° Escape in 22 states.!!

Several states also require consultation with victims at certain decision points. For example, 24
states require that victims be consulted during plea negotiations. (A requirement upheld in
People v. Stringham, 206 Cal. App. 3rd. 184 [1988] when a guilty plea was determined to have



been properly vacated by the sentencing judge when he found that the victim’s survivor had not
been permitted to comment on the plea.?)

Forty-eight states require or allow written victim impact statements at sentencing, with 24 states
explicitly permitting a victim’s statement of opinion about the sentence. In addition to these
protections afforded to all crime victims, there are specific protections for victims of sexual
assault in the 46 states that have enacted rape shield and privacy protection laws.” In general,
these laws prohibit the disclosure of victims’ identities. These laws also shield victims from
disclosure of their counseling and prior medical records, as well as inquiries into their past
sexual conduct.

Victim-Centered System Development

Victims’ rights legislation has challenged criminal justice professionals to rethink their
conceptualization of the victim as "just a witness.” These statutory requirements have also
caused some criminal justice agencies to develop their own victim/witness assistance programs;
agencies realize that it requires different skills to work as victim advocates than those possessed
by most police officers, investigators and prosecutors.

The ideal system has the following characteristics:

¢ The need of sexual assault victims to assume control over their own lives is
recognized and supported;

e Cases are vigorously investigated;
° Offenders are apprehended and aggressively prosecuted in a timely fashion;
® Victims are kept informed at each stage of the proceedings; and

e Victims are given an opportunity to express a preference for what they would like
to see happen.

By this definition, the ideal system is both multi-disciplinary and multi-agency. 1t is multi-
disciplinary because the skills necessary for investigation are different from the qualifications
for prosecution or victim advocacy. It is multi-agency because these disciplines are usually
found in different agencies. Victim service providers bridge the gaps among various agencies
and disciplines, provide a vaﬁety of services related to victim assistance and advocacy, monitor
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compliance with victims’ rights legislation, and serve as a liaison between crime victims and

criminal justice agencies.

The difference between past and future multi-disciplinary/multi-agency criminal justice systems
is the explicit goal of expanded victim participation in case decisions. Victim participation in
decision making not only benefits the victim,' it may also help the criminal justice system
perform better.”” For these reasons, the system of the future will be victim-centered. The
Interagency Council exemplifies the victim-centered orientation.

The Community Sexual Assault Interagency Council

The four primary disciplines involved in sexual assault cases -- law enforcement, medicine,
prosecution and victim services -- are the primary disciplines represented on the community
Sexual Assault Interagency Council, a multi-disciplinary/multi-agency, victim-centered group
. responsible for the following:

° Assessing the community’s needs as related to sexual assault;

® Developing consensus concerning each agency’s respective roles in responding to
the identified needs;

e Formulating protocol reflecting the consensus;

o Negotiating interagency agreements, and formalizing the cooperative relationships
and responsibilities embodied in the written protocol;

° Conducting training and technical assistance for agencies’ personnel involved with
sexual assault victims; and

° Monitoring, evaluating and adjusting the protocol which govern the interactions
of the Interagency Council with sexual assault victims.

VICTIM-CENTERED SYSTEM OVERVIEW

Victim-Centered System -- Responsibility Matrix segments are used in the discussion of the
victim-centered, multi-disciplinary/multi-agency sexual assault response system. The Victim-
Centered System -- Responsibility Matrix (see Appendix A) is a planning tool used by the
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Interagency Council to identify levels of responsibilities attributed to community agencies that
work with sexual assault victims. Its use as a planning tool is described in Chaprer IV:
Interagency Council Protocol Development. 1t serves, in this chapter, as an example -- not as
a model -- for discussion of the agencies’ roles. Responsibility levels are denoted by a P, S or
L:

] P - denotes a primary level of responsibility, meaning that the agency with a P
in the agency column has the original, or principal responsibility.

Law enforcement, for example, as first responder, is assigned the primary
responsibility for determining if the assailant is nearby, thereby receiving a P in
the law enforcement column for that item. If it is a shared responsibility such as
the initial interview, the Ps are given subscripts denoting the sequence of that
responsibility, i.e., P, in the prosecutor’s column indicates principal responsibility
for developing an interview strategy to minimize the number of interviews; P,
gives law enforcement a primary responsibility shared only with the prosecutor.

L S - denotes a backup or secondary responsibility when it appears in an agency’s
column.

The victim service provider, for example, has a secondary responsibility for
keeping a sexual assault victim informed of all pre-trial motions and hearings;
the primary responsibility is the prosecutor’s. The assignment of primary and
secondary responsibilities for keeping the sexual assault victim informed about the
status of the case minimizes the possibility that the needs of the victim for such
information might be overlooked.

e L - denotes a communications responsibility or linkage between the agency in
whose column it appears and other members of the Interagency Council.

The following sections provide a brief overview of a multi-disciplinary/multi-agency victim-
centered system for addressing sexual assault. The system portrayed herein may be different
than those in operation in many communities in America. It is the responsibility of each
Interagency Council to analyze the system as it functions in their jurisdiction.

I-10



The Sexual Assault and Report’

When a person is sexually assaulted, often that person is thrust into circumstances with which
he or she is poorly prepared to cope. Decisions must be made without a full understanding of
the consequences. The first decision is obvious -- whether to report the crime.

As documented in a 1992 research report Rape in America: A Report to the Nation:
° Eighty-four percent of the rape victims never file a report;
® Four percent wait more than 24-hours before reporting; and
° Twelve percent report within 24-hours of the rape.'®

A serious threat to public safety is posed because the vast majority of rapes go unreported in this
country. There is clear evidence that most rapists repeat their crime. In fact, a study conducted
by Dr. Gene Abel and his colleagues found that the average number of different victims per
rapist was seven.!” One of the biggest challenges for the Interagency Council is to encourage
reporting of sexual assaults by promoting sensitive treatment of these victims throughout the
criminal justice system. The problem of unreported rapes should be discussed by the
Interagency Council, and protocol should address this important issue.

If the victim decides to report the sexual assault, there are four primary agencies which generally
are called upon for assistance: the police department; the emergency room at a hospital; the
rape crisis center or hotline, if the community has one; and the prosecutor’s office. These four
agencies are also the core agencies for the Interagency Council.

Responses by several agencies are essential, irrespective of the avenue selected by the victim to
report the crime. These responses include:

o Providing for the physical safety of the sexual assault victim;

° Ascertaining the existence of injuries and need for medical care;
° Offering crisis counseling;

L Collecting evidence; and

The system described in this chapter emphasizes services for adult sexual assault victims. Community
Sexual Assault Interagency Councils may serve child and/or adult sexual assault victims.
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° Responding to criminal law violations.

Whenever possible, service providers should consult with sexual assault victims about each of
these responses, inform them about the consequences of each course of action and, to the extent
possible, allow the victims to determine their own course of action.

The Victim-Centered System -- Responsibility Matrix on the next page shows. the interaction of
the community agencies which receive reports of sexual assaults, and the roles of first responder
to the scene -- the assumption is that the police department will be the primary responder.
Secondary roles and communications linkages are also represented in the Responsibility Matrix.
Again, the matrices are intended as examples of a system, not as a model to be followed in
every community. The Interagency Council will designate the appropriate roles to participating
agencies, develop the protocol, and create the interagency agreements that define these roles.
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“ VICTIM-CENTERED SYSTEM -- RESPONSIBILITY MATRIX

vip|lpPp|M|s|M]|]s|]c|lp|c|o]oO

. I1lo|R|E|O|E|c|lo]|]R|]O]|T]|T

Key to symbols: clL|lo|lp|c|N|H|U|O|R|H|H

) T|l1|s|1]1|T|o|R|B|R|E]|E

P = Primary i1lc|leElclalalo|lT|A]|E|R]|R
Responsibility M|E|]C|A|lL|L|L|S]|]T|C
Ul|L s 1| T
S = Secondary S T S| H 011
onc. E o E|E N|o
Responsibility R R R | A N
% vi|L P|s

L = Communications I I | T A

Linkage C C | H R | I
E E o| N
s L|s
E|T

911/police department L P L S
24 hour hotline P| L L
Hospital emergency room L L P
Prosecutor’s office L L P L

. F“'StResP‘mde’ . k
Determine need for emergency medical care P L
Arrange transportation to/from hospital L S P
Advise victim of evidence preservation steps LI P S
Determine if assailant is still nearby P
Determine if victim wants crisis counseling S P LI| S
Ascertain that a sexual assault occurred P
Determine if victim wants victim assistance L| P
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Medical Examination - Evidence Collection

One of the primary components of a sexual assault response system is emergency medical care.
This component is discussed in greater detail in Chapter VIII: Medical Responsibilities of the
Interagency Council. The following Victim-Centered System -- Responsibility Matrix identifies
some of the salient medical concerns to be addressed by the Interagency Council.

Any medical procedure, including the collection of forensic evidence, must be authorized by the
sexual assault victim. Medical personnel should explain the purpose of the procedures and fully
describe them before administering them so that minimum discomfort is experienced by the
victim. Some evidence collection procedures may not be necessary immediately after the assault
and can be postponed until, and if, they prove to be necessary, e.g., plucking of pubic hair.'

Evidence collection procedures performed properly by medical personnel can affect the success
of subsequent legal proceedings. Therefore, law enforcement and prosecution should review
these procedures. Medical personnel involved in evidence collection procedures must become
familiar with legal concepts, such as chain of custody.

In addition to the system concerns for the collection and preservation of evidence, there are also
a number of victim concerns about possible injuries, sexually transmitted diseases (STD),
pregnancy, and infection with HIV/AIDS. The medical protocol for the Interagency Council
should assign responsibility to ensure that the victim is informed about the potential for STDs
or pregnancy, and that the option of prophylactic or preventative treatment is provided.
Provisions for HIV testing and explaining issues related to HIV/AIDS should also be included
in the protocol.

If the examination reveals a need for follow-up medical treatment, the medical component of the
Interagency Council is in the best position to make the necessary referrals. Medical caregivers
and victim service providers share responsibility for making referrals for follow-up psychological
treatment.
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VICTIM-CENTERED SYSTEM -- RESPONSIBILITY MATRIX

viplPp|M|Ss|M|s|c|P|]C|]O]|oO
. i1|lo|lR|E|JO|E|]Cc|]O|R|J]O]|T]|T
Key to symbols: clL|lo]l]D|C|N|H|U|O|R|HI|H
. T|1|s|]1]|]1|T|o|R|B|R|E]|E
P = Primary Ilc]lElc|lalalo|T|AaA|E]|R|R
Responsibility M|E|J]c|lA|jL|]L|L|S]|T]|C
uUlL S I | T
S = Secondary S T S| H o (I)
Responsibilit E o E|E N
P y R R R| A N
\Y% viL P | S
L = Communications I I | T A
Linkage C C H R I
E E O|N
S L| s
E| T

Determine extent of any injuries requiring P
medical attention

Inform victim about evidence collection S P
procedures and receive victim authorization

Determine if victim wants advocate support P, P,
during examination

Collect and preserve evidence in accord with | § | P, L|P
established protocol

Ensure that no victim has to leave the S P
hospital wearing a hospital gown

Minimize victim discomfort S P

Pregnancy S P
Sexually Transmitted Diseases (STD) S P
HIV/AIDS S P
Administer pregnancy prevention treatment L P
with victim’s consent

Administer prophylactic treatment for STD L P
with victim’s consent

With victim’s consent, obtain blood sample S P
for HIV baseline status

Referral for further medical care S LI P
Referral for psychological counseling P, P, L
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Crime Victims’ Compensation

A common concern of sexual assault victims is payment for medical care. In most jurisdictions,
the state pays for the collection of evidence and forensic examination. Health insurance is
another payment option, and for victims not covered by health insurance, state Crime Victims’
Compensation funds may pay for medical and psychological treatment related to the sexual
assault. Each state establishes its own compensation eligibility criteria. The protocol developed
by the Interagency Council should identify the agency responsible for informing victims about
victims’ compensation. The Responsibility Matrix below, identifies issues related to
compensation that the Interagency Council needs to address.

Il VICTIM-CENTERED SYSTEM -- RESPONSIBILITY MATRIX "

\"/ P P M S M S C P C o 0
. I|O|R|E|]O|E|C|O|R|O|T]|T
Key to symbols: c|lr|o|p|c|N|H|U|O|R|H|H
. T I S I I T (o) R B R E E
P = Primary i1|c|eE]c|alalo|T|A|E|R|R
Responsibility M|E|lc|lA|L|L]L|S|T]|C
U| L S I|T
S = Secondary }SE g }53 g g é
Responsibility & R RIla N
L v V]|L P|s
L = Communications I I | T A
Linkage C C|H R 1
E E o N
S L S
E T
Inform victim about eligibility for Crime P|L S S
Victims’ Compensation
Assist victim to fill out application for P L L
Crime Victims’ Compensation

Initial Interview

One of the most important components of a sexual assault investigation is the initial interview.
Law enforcement and prosecution officials use this interview to determine the circumstances of
the assault and if a law has been broken. The considerations in conducting the initial interview
are discussed in Chapter V: Victim-Centered Approaches to Law Enforcement and Chapter VI:
Prosecution as a Component of Victim-Centered Case Management. In general, agencies
needing information from the initial interview should develop an interview strategy designed to
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minimize the number of interviews with the victim. Members of the Interagency Council may
share information from this interview, giving due regard to the confidentiality rights of the

victim.

The initial interview is also important to the sexual assault victim. It provides an opportunity
to gain information about the legal process and possible courses of action. At the conclusion
of the initial interview, the victim should indicate if he or she wants to go further in the
investigation and prosecution of the case. It may be that the victim wants to consult with a
victim advocate, family member or private attorney prior to making this decision. Of course,
the nature of the crime may be such that the law enforcement agency or prosecutor continues
the investigation, with or without victim acquiescence. Conversely, prosecution may not be
possible, even if the victim feels strongly that it should be. In cases where there is disagreement
between the prosecutor and the victim, the prosecutor needs to explain the reasons behind the
decision whether or not to prosecute. When a sexual assault case cannot be prosecuted, the
victim may want to consider civil remedies."

VICTIM-CENTERED SYSTEM -- RESPONSIBILITY MATRIX "

vip|lP|M|s|M|s|]c|]P|]C|O]o
Kev to svmbols: I|o|lR|E|O]|]E|C|O|R|O]|T|T
y 1o sym c|L|{o|D|C|N|H|U|O|R|H]|H
. T|1|s|]1|1]|]T|O|R|B|R]|E]|E
P = Primary i{c|Eflc|alalo|T|A|lE|R|R
Responsibility M|E|C|A|L|L|L]|S]|T]|C
U|L S I | T
§ = Secondary 1 EEE 2l
Responsibility R R R | A N
Lo \% V(L P| S
L = Communications I I | T A
Linkage C C|H R |1
E E o|N
S L|s
E|T

Determine interview information needed L|P|P
Develop strategy to avoid many interviews L|P,|P

Ask victim preference of interviewer gender L P

Determine if victim requires interpreter S P

Provide comfortable setting for the interview | S P P S
Determine if victim wants to file a complaint | § | P | S

and move toward prosecution
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Investigation

A primary concern of victims relative to investigations is having access to information about case
progress. The longer investigations take, the greater a sexual assault victim’s need for
reassurances that the case has not "slipped through the cracks.” In addition, victims may have
concerns about their personal safety as long as their assailants have not been arrested and jailed.

As the experience of this chapter’s composite victim demonstrates, resuming the normal
functions of living is difficult, if not impossible, when the investigation interferes with victims’
employment, sleep and personal life. The Interagency Council should consider ways in which
the investigative process can accommodate victims’ needs. Strategies should include:

® Setting appointments for victim involvement;

° Seeking victims’ authorization for making contacts at their places of employment;
and

L Interceding with victims’ employers if the investigation causes excessive absences

(only with victims’ consent).

During the investigation, law enforcement investigators and victim service providers can work
together to meet sexual assault victims’ needs and to facilitate the investigation of cases. This
teamwork permits investigators to concentrate on developing cases while victim service providers
keep victims informed, and helps facilitate victim involvement. This teamwork is described in
Chapter V: Victim-Centered Approaches to Law Enforcément and Chapter VII: Victim Service
Providers on the Interagency Council.
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Linkage C C H R I
E E O|N
S L] S
E|T

Keep victim informed of the case status S P

Address victim’s concerns of safety and S P
possibility that assailant will return

Accommodate victim’s needs during S P
investigatory processes in which victim
participation is required

Arrest

The arrest of the assailant is an important milestone in the investigation of a sexual assault case.
Dependent upon the nature of the case, the arrest may signify increased security to the victim
or may evoke mixed emotions, as in the case of an inter-familial sexual assault. Whatever the
circumstances of the arrest, victims need to be immediately informed when suspects have been
arrested.

The sexual assault victim may want to attend the bail hearing to voice concerns about the
accused assailant’s incarceration or release, however, unless identification has already been
made, the victim’s presence could compromise the case. If the victim is not permitted to attend
this hearing, the rationale for that decision should be fully explained. Victim service providers
may be able to relay the victim’s concerns to the court, and prosecutors should request
conditions of release that explicitly order defendants not to have any contact with their victims.

Identification of the assailant at a police line-up may trigger fear, pain or emotional stress for
the sexual assault victim -- even in cases where the assailant can not see the victim. Since it
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may not be possible to avoid the line-up, law enforcement officers and prosecutors should
consider methods of accommodation that will reduce the victim’s emotional discomfort. These
methods of accommodation are discussed fully in Chapter VI: Prosecution as a Component of
Victim-Centered Case Management.

The Interagency Council protocol should designate responsibility for keeping sexual assault

victims informed about the detention status of their accused assailants. In addition, the protocol
should specify the steps that a victim should take if contacted by the assailant.

l VICTIM-CENTERED SYSTEM -- RESPONSIBILITY MATRIX l

vip|lP|M|Ss|M|s]|]c]|P|]C|]O]O
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Linkage C C|H R | I
E E O| N
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E|T

Notification of victim after arrest has been S P

made

Keep victim advised about detention status S S P
of assailant

Determine willingness of victim to identify S P L
assailant in a police line-up

Consider using photographs for ID rather L P S
than line-up

Arraignment/Initial Appearahce

Each state has different procedures for informing defendants of the crimes with which they are
being charged, and for establishing conditions of release or detention. Protocol should assign
responsibility for informing sexual assault victims of the time and place for this proceeding. If
conditions of release become an issue, the victims, or the advocates acting on the victims’
behalf, should be permitted to inform the court of their concerns. Prosecutors should request

I-20



protective orders on behalf of victims. Eight states currently have statutory provisions that allow
victims the opportunity to express their concerns to the court about the offender’s dangerousness,

prior to conditions of release being set.”

" VICTIM-CENTERED SYSTEM - RESPONSIBILITY MATRIX I
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Notify victim of time and place of the S L P
hearing
Discuss desired conditions of release with S L P

victim prior to bail hearing

Request that any release on bail or ROR S|LI|P
include protection orders for victim.

Pre-Trial

The pre-trial phase of sexual assault cases is often the most frustrating for victims. It is during
the pre-trial phase that delays, motions and other administrative and postponement tactics are
initiated by the defense. Prosecutors and victim advocates should explain that the defense may
use these tactics in the hope that frustration will cause victims to withdraw from the case.

*  Victims have, or may have a right to speak at bail hearings in the following states: AZ, CO, MO, NY,
SC, SD, WA and WV.

Victims have, or may have, a right to speak at hearings regarding pretrial intervention/diversion programs
in the following states: FL, MN, MS, OR and SC (written).
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Some studies have demonstrated that victim involvement in pre-trial proceedings can result in
fewer administrative delays and continuances being given. Judges seem to be less disposed to
grant defense motions to delay cases when the victims are present.”

In addition to pre-trial motions and pleadings, this is a time when prosecutors must prepare
victims for trial. Victims need to know that the defense attorney may try to elicit testimony
about very private parts of their lives, and that judges may permit this kind of questioning. If,
as is the case in 46 states and the Federal government, there are rape shield laws in effect,
sexual assault victims need to know the specific protections those laws provide. In addition,
victims need to know the types of questions that prosecutors will ask and that some of these will
touch on sensitive areas; painful details of the sexual assault will need to be recounted in court.

During the pre-trial phase, prosecutors or victim service providers should keep victims fully
informed of all scheduled proceedings related to their cases. The Interagency Council should
create ways to avoid trips for hearings that may be canceled. Allowing sexual assault victims
to be "on-call" or perhaps providing beepers to victims so that they can be paged if a scheduled
hearing is changed, would help relieve the intrusion of the case.
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Inform victim of pre-trial hearings/motions S P
Include victim participation in all hearingsin | S P
which the assailant has a right to be present

I Object to continuances unless in the victim’s S P
interest
Consider the needs of the victim in S P

scheduling proceedings, i.e., request
continuances or recesses for religious
holidays or health needs of victim

Plea Negotiatioﬁs

A frequent source of conflict between sexual assault victims and prosecutors is the negotiated
plea agreement, sometimes improperly referred to as a plea bargain. Victims often express
concern that their rights are being "bargained" away. Certainly the terminology plea bargain
implies that the assailant is "getting off easy"” when, in reality, the prosecutor may have a weak
case that possibly would not result in a guilty verdict from a jury. The usual source of victim-
prosecutor conflict over plea negotiations is a lack of knowledge on the part of the victim and
a lack of communication on the part of the prosecutor.?!

When sexual assault victims are informed of the optional courses of action and probable results
of pursuing each alternative, and are given an opportunity to express their opinions, they will
usually -- although possibly reluctantly -- concur with the prosecutors’ decisions. Victims may
accept a less than maximum sentence if other plausible outcomes are not as advantageous.



Victims may also want to confer with a victim advocate, family member or private attorney prior
to concurring with the prosecutor.

Prosecutors can make plea negotiations more palatable for sexual assault victims by discussing
ways in which victims’ needs may be accommodated through plea arrangements. For example,
the plea arrangement may call for restitution for medical and psychological care; it may require
the defendant to move away from the community and restrain the defendant from any contact
with the victim. A major advantage of plea negotiations for some victims is the elimination of
the need to testify. By discussing these options with victims and their victim advocates,
prosecutors can help reassure the victims that their needs are being considered in formulating
the plea arrangement.

Finally, eleven states have legislation that permit crime victims to object, on the court record,
to a negotiated plea agreement.” Even in states that do not guarantee this right to victims,
creation of a victim-centered system would utilize this practice.

As of 1991, the states are Arizona, Connecticut, Florida, Indiana, Minnesota, Missouri, New York, Ohio,
Rhode Island, South Dakota and West Virginia.
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negotiated plea

Describe optional courses of action other S P
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Determine what courses of action the victim S P
wants to take
Consider the needs of the victim in S P

accepting a plea, i.e., restitution, protection,
emotional security
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Trial

The Constitution of the United States of America ensures the right of all defendants to confront
their accusers. For sexual assault victims, these confrontations may be more traumatic than
those experienced by other types of crime victims. Sexual assault impacts a victim in the most
personal ways and is often accompanied by threats of retaliation for reporting and prosecuting
the crime. Although confrontation is a constitutional right of the defendant, it should be limited
to the courtroom and subject to controls which address some of the emotional security concerns
of victims. For example, victims should be able to be in the courtroom -- at their discretion --
absent any salient legal reason for barring them. Throughout the trial, sexual assault victims
should be accompanied by victim service providers, close friends or family members. While
waiting to testify, victims should have access to an area, physically separate from the defendant
and other defense witnesses.



Research has shown that keeping victims informed about all court schedules -- times and places
-- is critical to the successful prosecution of cases. Kelly, citing a study by Cannavale regarding
witness cooperation, points out that "many prosecutors labeled as uncooperative, witnesses who

only lacked information about when to show up and what to do."?
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Provide separate areas for victim and L P S
defense witnesses

- O

Provide court accompaniment for victim P L S

Provide same access to courtroom as L S . P
afforded to defendant

Keep victim informed about court schedules: S P
dates, times and places

Sentencing

To ensure that a complete picture of the defendant is included for the court prior to handing
down the sentence, sexual assault victims should be given the opportunity to prepare and submit
a written Victim Impact Statement (VIS) as part of the pre-sentence investigation. Victim
service providers may assist in preparing the VIS. In addition, victims should have the option
to present testimony at sentencing hearings. All states except Arkansas make provisions to
receive VIS information from sexual assault victims at the time of sentencing. In Arkansas,
victims should be given the option to write a letter to the judge explaining the impact of the
crime on themselves and their families. As discussed in the section on plea negotiations, the
needs of the victims should be considered at sentencing.
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security

Probation/Community Corrections/Parole

Whenever assailants are at large in the community, sexual assault victims have valid concerns
about their personal safety. For this reason, assailants sentenced to probation, participating in
a number of community corrections programs, or released on parole, should be restricted in their
contact with the victim. Victims need to have precise instructions for reporting any contact by
assailants; and assailants should be subject to arrest and revocation proceedings for initiating
contact with any prior victims. Victim service providers may be appropriate contacts to monitor
the assailants’ status and keep victims informed. Victim service providers may also provide
emotional support at times when victims feel threatened by the pending return of an assailant to
the community. Any victim and community should be able to expect that conditions by which
an assailant is permitted to remain at large will be vigorously enforced by criminal justice
agencies.
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Incarceration

Imprisonment of assailants in sexual assault cases has the advantage of creating a personal sense
of safety for victims, but the stark reality remains: the average time convicted rapists serve
behind bars is less than three years.”> Most rapists and perpetrators of sex crimes do, indeed,
remain in or re-enter the community.

Currently, over half of the states provide crime victims with notification about changes in
offenders’ status, including: early release; work release; furloughs; parole; escapes; clemency;
re-incarceration due to revocation of parole; transfers to less secure facilities; change of
classifications; or death. The Interagency Council should contact its state Department of
Corrections to determine what types of notification victims can receive relevant to their
assailants’ status, and what requirements there are for enrolling in the victim notification
program. Most agencies require that victims submit written requests for notification, and also
inform the agency of any changes of address. These procedures should be included in the
Interagency Council’s protocol.



Crime victims are permitted to attend parole release hearings in 29 states; 28 states allow
victims to testify at such hearings. Sexual assault victims should be informed of their rights,
and how they can have input prior to or at parole hearings. The paroling authority in each state
can clarify this information.

Most states that allow victim input at parole, allow it in several ways: oral statements (also know
as victim allocution); written statements (also known as Victim Impact Statements); audiotaped
statements; and videotaped statements. Victim service providers should ensure that sexual
assault victims’ impact statements taken or given prior to sentencing are included in convicted
offenders’ prison and/or parole files, and updated prior to any release hearings.

Only six states routinely notify victims of parole violation hearings;* however, many paroling
authorities will extend this important service to sexual assault victims upon request. Again,
victim service providers should determine if such notification is applicable to their clients, and
if they desire this service, and then make sure it occurs when applicable.

" - VICTIM-CENTERED SYSTEM -- RESPONSIBILITY MATRIX "
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THE PATH TO THE FUTURE

In this chapter, the past system-centered approach to sexual assault cases was discussed as well
as the emergence of a victim-centered system with a multi-disciplinary/multi-agency Interagency
Council. The discussion of the victim-centered system points out that, today, such a system does
not exist. Sexual assault victims -- as is true of most crime victims -- have yet to achieve equity
in our criminal justice system. Excellent progress, however, is being made toward the
development of a victim-centered system. The remainder of this guidebook addresses participant
selection to serve on the Interagency Council, and presents the steps necessary to create the
protocol for guiding the victim-centered, community Sexual Assault Interagency Council.
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CHAPTER II:

EXAMINING CRITICAL CONCEPTS --
SEXUAL ASSAULT AND PROTOCOL

INTRODUCTION

Community Sexual Assault Interagency Councils, by definition, consist of representatives from
a variety of disciplines -- each with its own terminology. Because the same words do not always
have the same meaning for all of the disciplines represented on Interagency Councils, definitions
must be established by each Interagency Council for use in its jurisdiction.

The two critical concepts discussed in this chapter -- sexua! assault and protocol -- are examples
of terms that have different meanings to different disciplines. Sexual assault, for example,
might be limited to a strictly legal definition by law enforcement officers and prosecutors, but
could have broader meanings for victim service providers or medical personnel. Protocol, on
the other hand, is a term that is more familiar to clinical rather than to legal disciplines.

As presented in this chapter, the concept of sexual assault to be addressed by the Interagency
Council extends beyond the legal definitions embodied in statutory definitions to a variety of sex
offenses. One reason for this is that some states’ laws do not use the term "sexual assault."
Even in states where the term "sexual assault” is used in laws, Interagency Councils should
consider addressing additional sex crimes in its protocol and expand upon strict legal definitions.

Protocol is another concept that needs to be clearly defined by Interagency Councils. Since it
is not a term common to all disciplines, the concept must be thoroughly understood by all
members of the Interagency Council before they embark upon the protocol development process.

The development of this guidebook was preceded by a national search to obtain copies of
effective, relevant protocol. Medical professionals, law enforcement agents, prosecutors and



victim service providers from across the country were asked to contribute to this extensive
resource collection effort. The purpose of this search was to obtain the broadest collection of
existing protocol relating to the sensitive treatment of sexual assault victims.

Over 200 documents were received in response to the search. Although the criteria for
submission were specific, the materials varied in their scope and nature -- from a 500-page
detailed description of the procedures for handling sexual assault cases to a two-page agency
brochure. From the diversity of the materials received, it was apparent that the respondents have
differing perceptions -- and some confusion -- about what protocol is.

Representatives on Interagency Councils must understand both of these concepts in order to
create protocol which adequately respond to the problem of sexual assault in their communities.
The following sections discuss these concepts as used in this guidebook.

SEXUAL ASSAULT

This guidebook presents the thesis that "sexual assault” encompasses a wide variety of sex
offenses. This conceptualization of sexual assault goes beyond common statutory definitions
where it is most often used to indicate "forcible rape" type offenses -- the most serious and
personally intrusive sexual offense. The study Rape In America: A Report to the Nation defined
"rape"” as "an event that occurred without the woman’s 'consent, involved the use of force or
threat of force, and involved the penetration of the victim’s vagina, mouth, or rectum."!
Almost all states include these elements -- consent, force and penetration -- in their definition
of forcible rape. Limiting the definition of sexual assault to being synonymous with rape
reflects a narrow focus that will not adequately meet the needs of victims of other sex-related
crimes which are also assaultive in nature. | |

The key issue for the Interagency Council is to create a definition for sexual assault which
acknowledges both the needs of victims as well as the legal requirements of the jurisdiction.
Traditional definitions of crime identify proscribed behaviors which, when committed, lead to
prescribed sentences. The emphasis is on the act and on the offender, a systems-centered
response. The Interagency Council cannot change this aspect of criminal law; however, it can
also link what happens to the victim with appropriate victim-centered responses by the criminal
justice system and victim service programs. In order to accomplish this goal, the Interagency



Council needs to define sexual assault in terms of specific, sex-related, criminal acts perpetrated
against victims.

A broader definition for sexual assault will also reflect the values and attitudes of the community
about populations that are at higher risk of becoming victims of sex-related crimes. A recent
case involving male high school students who kept score of their sexual conquests -- consensual
or not -- demonstrates that communities are often ambivalent in their treatment of sexual assault
victims and their attiitudes about what constitutes sexual assault.

As depicted by various media,” members of the Spur Posse, a club made up of male high school
students, "kept score" of the number of sexual encounters they had. According to media
accounts, some of the sexual partners were less than willing; one girl was only ten years old.
The reactions in the community ranged from outrage to blaming the girls for being "sluts.” Law
enforcement agencies are investigating to determine if any crimes had been committed, but no
charges have been made. The media has given very little attention to any services that are being
offered to the young women who may have been victimized by the club members.

The interview process used for the study Rape in America found that many women (and arguably
many men) do not associate the term "rape" with forced, sexual intercourse by someone they
know, and yet, this is perhaps the most common form of sexual assault.? Increased public
awareness of illegal sexual behavior will result in desirable changes in the victims response (with
increased reporting) and in discouraging potential offenders from committing the offense. The
definition used by the Interagency Council can serve as an instrument to educate the public.

Elements of "Sexual Assault" Definition

The Interagency Council should begin to define sexual assault according to provisions in the laws
of its jurisdiction. However, the definition used does not need to be synonymous with "forcible
rape." The recommendation that the Interagency Council’s definition for "sexual assault” be
broadened beyond rape offenses reflects the movement to reform rape laws that began in the
early 1960s, with many states adopting reformed criminal statutes based upon the American Law

*  Members of the Spur Posse, their parents, and their victims appeared on ABC’s Nightline, ABC’s Regis
and Kathy Lee, NBC’s Inside Edition, and other television talk shows, (Spring 1993).

m-3



Institute’s Model Penal Code. These early reforms were superseded by the more progressive
reforms extending from the mid-1970s to the present.

In an article in the Women’s Rights Law Reporter, sociologists Patricia Searles and Ronald J.
Berger indicate that reforms in rape legislation have had five goals:

1.

4.

5.

Increasing the reporting of rape and enhancing prosecution and conviction
in rape cases;

Improving the treatment of rape victims in the criminal justice system;

Achieving comparability between the legal treatment of rape and other
violent crimes;

Prohibiting a wider range of coercive sexual conduct; and

Expanding the range of persons protected by the law.?

These themes are reflected in the recommendations this guidebook makes for Interagency
Councils to define "sexual assault." Desirable elements to incorporate in its definition are:

Gender neutrality - "The purpose of criminal sexual conduct laws should be to
protect all citizens from unwanted sexual intrusions."* Traditional rape statutes
ignore the possibility that males can be victims and that females can be

perpetrators.

Specification of proscribed acts - Sexual Assault definitions should include
unwanted "sexual intercourse, cunnilingus, fellatio, anal intercourse, or any other
intrusion, however slight of any part of a person’s body or of any foreign object
into genital or anal openings of another person’s body, but emission of semen is
not required. "’

Protection of the individual’s right of choice - The California Penal' Code
(Section 261.6) offers a good example of consent as it applies to sexual assault:

"consent” shall be defined to mean positive cooperation in act or
attitude pursuant to an exercise of free will. The person must act
freely and voluntarily and have knowledge of the nature of the act
or transaction involved.$

Preservation of privacy and confidentiality needs of victims - The relationship
of the victim to the assailant and past sexual relationships and activities should be
excluded from consideration. No relationship gives irrevocable consent to sexual
contact, nor do past sexual acts indicate consent for currently unwanted sexual
contact.



Each of these elements are discussed further in the following sections.

Gender Neutrality

Prior to the 1960s, rape laws assumed that the victim was always a female and that the
perpetrator was always a male. Until the progressive law reforms of the 1970s, most states had
statutes which did not recognize that males could be sexually assaulted. Indeed, the FBI still
defines forcible rape as "the carnal knowledge of a female forcibly and against her will. Assaults
or attempts to commit rape by force or threat of force are included; however, statutory rape
(without force) and other sex offenses are excluded."” This definition is virtually the same as
that used in English common law for the past four-hundred years.?

Thirty-seven states have enacted sexual assault laws that are gender-neutral.® Gender-neutral
laws extend the protection of the law irrespective of the gender of the offender or the gender of
the victim. -

Specification of Proscribed Acts

Sexual assault is usually defined as sexual penetration or sexual intrusion without consent, and
the terms are gender-neutral. The concept of penetration has changed from penile penetration
of the vagina to include any sexual penetration of the mouth, anus and vagina. Unwanted
touching of intimate body parts is also incorporated.

Gender-neutral laws in and of themselves broaden the concept of sexual assault beyond that of
"forcible rape.” In addition, there are other sex offenses that cause harm to victims.!® Koss
and Harvey point out:

Although rape is the most highly sanctioned sexual penetration offense, many
other forms of sexual victimization may be psychologically experienced as
traumatic.  Included are unwanted touching, nonconsensual voyeurism,
threatening telephone calls, attempted rape, workplace sexual harassment, and
sexual coercion (i.e., ostensibly consensual sexual intercourse that occurred
subsequent to menacing verbal pressure, threats to end the relationship, or false
promises). !



State statutes have designated some kinds of sexual assault as being more serious and, therefore,
more severely punishable. Legal differentiations among crimes of various degrees must be
recognized by the Interagency Council; however, such designations do not directly relate to the
amount of trauma experienced by sexual assault victims. Interagency Councils should respond
to the needs of victims of sexual assault irrespective of the degree of the offense perpetrated
against them. Interagency Councils should create specific, legally appropriate, responses to
these forms of sexual assault which provide support and assistance for the victim.

Protection of the Individual’s Right of Choice

In the past, if the woman rape victim’s history included "contributory behavior," the defense
could assert that she had, in fact, consented to sexual intercourse. Contributory behavior could
include those related to common social encounters: casual conversation at a party, or merely
accepting a ride home from an acquaintance. '

One of the areas of significant reform has been in the area of spousal rape. Common law
granted husbands immunity for the rape of their wives. Now, in most states, spouses are held
accountable, to some degree, for unwanted intercourse. The spousal exemption still exists for
lesser sexual offenses in the laws of several states. Only two states (North Carolina and
Oklahoma) permit marriage as a defense to rape, and then only when the parties are living
together. Statutes specifically prohibit marriage from being used as a defense for rape in fifteen
states.'

In recent years, the literature has focused increased attention on acquaintance rape -- unwanted
sexual intercourse with a person known by the victim. Rape In America documents that the vast
majority of victims are raped by someone they know. "Only 22 percent of rape victims were
assaulted by someone they had never seen before or did not know well."* This finding makes
the distinction of acquaintance rape meaningless as it is the norm rather than the exception. (It
would be more accurate to create a special category for stranger rape, if a distinction is needed.)
The creation of the category of acquaintance rape implies that prior knowledge of the offender
involves some degree of consent for sexual contact -- a supposition that is patently false.



Similarly, the term date rape -- often confused with "acquaintance rape" -- has been coined to
describe forced sexual contact with a person with whom the victim has had a social relationship,
as if that relationship inferred special privileges. The California statutes recognize that no
special privileges are granted due to dating by specifically stating that "a current or previous
dating relationship shall not be sufficient to constitute consent. "'’

All states prohibit sexual activity between children and significantly older persons. Children are
not able understand the full implications of such sexual conduct and, therefore, are not able to
give knowing consent. The age of consent ranges from 13 years of age in Florida to 17 years
of age in most other states. Sexual intercourse by an adult with an underage female is classified

as statutory rape.

The term "consent", and its meaning are the subject of continuing and unresolved debate. The
reclassification of some offenses as assaults may mitigate controversy over the term -- as no
victim "consents" to an assault voluntarily.'s

Another element related to preserving the victim’s right of consent is force. The terms "force"
and"resistance" have varied definitions among the states. The law may require that a victim
simply resist "to the extent reasonably necessary to make the victim’s refusal to consent
known,"'? or force may be defined by the degree that the "victim is prevented from resisting
the act by force or threats of physical violence under circumstances where the victim reasonably
believes that such resistance would not prevent the rape."'®

Pre-reform laws insisted that victims resist to their utmost ability and that their resistance should
not lessen during the offense.' This requirement placed more responsibility on the victims of
rape than on victims of other kinds of crime, such as robbery, for preventing the criminal act.
The concept of force was also limited to physical force and did not take into account other forms
of emotional and psychological coercion. Advocates of rape law reform support broadening the
definition of the offense so that force or other extreme circumstances are not necessary to define
an act as nonconsensual.?

Preservation of Privacy and Confidentiality Needs of Victims

One factor behind the push for reformed rape legislation was a need to change the perception
that "rape was a charge easily and frequently leveled against innocent men by scheming and
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vindictive women."?" This view of women making false accusations of rape was reflected in
the treatment afforded victims by the criminal justice system. Without rape shield laws and
privacy protections, rape victims’ past sexual histories and relationships were exposed for public
scrutiny,” and the burden fell on victims to prove that they did not cause or contribute to their
own rape. The growth of the feminist movement has been largely responsible for subsequent
changes to rape statutes that protect sexual assault victims from intrusive examination of their
personal lives.”

PROTOCOL

For the purpose of this guidebook, the word protocol means: The product of negotiations in
which agreements are made and documented to create guidelines, and assign roles and
responsibilities for community Sexual Assault Interagency Council participants in responding
to victims of sexual assault.

Elements of Protocol

Breaking down this definition into its constituent parts, protocol are:
® Product - a tangible outcome;
] Negotiation - a process of issue resolution between participating agencies;
° Agreement - consensus shared by team members;
° Documentation - in written form;
[ Guidelines - rules for agencies‘ involvement in sexual assault cases; and
° Roles - functions for égencies within the parameters established by the guidelines.

These elements are discussed in the following sections.

As of 1991, 46 states and the Federal government have rape shield laws and/or privacy protection
provisions.
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Product

The concept of the protocol as a product is important. Product connotes effort invested in its
creation. Effective protocol require effort by those who develop them. The nature of the multi-
disciplinary/multi-agency protocol for sexual assault is such that, even if standard protocol were
available, they would need to be customized for each venue to accommodate the unique
characteristics of different jurisdictions. There are no "off the shelf” protocol for universal
application. Many jurisdictions, however, have developed protocol for specific disciplines or
have some sort of protocol in place for sexual assault cases. Reviewing any existing protocol
is always a good starting point for Interagency Councils. These protocol establish existing
procedures, and provide the baseline change. Once current protocol are reviewed and assessed,
there are specific protocol development steps that are needed to incorporate the multi-
disciplinary/multi-agency approach to assisting sexual assault victims. Chapter 1V: Interagency
Council Protocol Development establishes the step-by-step process for development of the
protocol.

Negotiation and Agreement

Some of the responsibilities for addressing sexual assault in the community are indisputable --
such as those established by statute. Relevant statutes should be reviewed, discussed and
clarified by Interagency Councils to ensure that communities are in compliance, and that all
parties understand their appropriate roles.

Negotiation will be required in those areas where the responsibilities are less clear and in which
new interagency relationships are being established, e.g., developing guidelines to address
information sharing between victim service providers and prosecutors or law enforcement
investigators. The idea of sharing information with non-criminal justice agencies may be
unconventional for some law enforcement agencies; however, if victim service providers are to
assist investigators by serving as a conduit for information between law enforcement agencies
and sexual assault victims, information sharing is required. On the other hand, victim service
providers need to have clear guidance concerning information that may be shared with victims,
and respect the boundaries established by the Interagency Council.



Members of Interagency Councils should understand that the protocol development process is
based on the needs defined by a community needs assessment -- the primary step in the protocol
development process. Consensus about the community’s needs facilitates the negotiations and
expedites agreements about how to address these needs by the Interagency Council.

Documentation

Protocol developed by the Interagency Council should utilize terminology that can be understood
by all of the participating agencies. One of the complicating factors with multi-disciplinary
efforts is that each discipline has developed its own "language." The protocol should recognize
and overcome these language differences. Any terms which may have different meanings when
used by different agencies should be operationally defined for the protocol. For example, case
may have different meanings for each participating member of the Interagency Council. For law
enforcement, case may mean a collection of related crimes consolidated into one investigation;
for prosecution, it may mean one trial; and for victim service providers, it may mean one
victim. If used in the protocol for the Interagency Council, case needs to be defined so that all
participants have a common understanding of its use in that context.

Guidelines

Protocol developed by the Interagency Council should establish guidelines for each of the
participating agencies’ response to sexual assaults and sexual assault victims. Each guideline
should have a stated objective so that the individuals using it understand its intent and are able
to apply the.guideline in spirit as well as substance.

The guidelines establish the parameters for the activity including:
° Which agencies are responsible;
° What they are responsible for;
° When they are responsible; and

] How the activity is to be carried out.



These guidelines are the basis for developing expectations among the participating agencies on
the Interagency Council, as well as for understanding how the multi-disciplinary/multi-agency,
victim-centered system operates.

Rolcs

The roles of the agencies participating on the Interagency Council may seem self explanatory,
e.g., law enforcement agents investigate and arrest; prosecutors prepare cases and prosecute;
medical personnel examine and treat victims, and are responsible for forensic evidence
collection; and victim service providers offer services such as counseling and advocacy for
victims’ participatory rights. The traditional roles of agencies are valid in a traditional operating
environment. In a multi-disciplinary/multi-agency context, these roles must be redefined to
reflect the interagency interaction.

An inter-disciplinary dependency exists in sexual assault investigations. The protocol developed
by the Interagency Council formally identifies such inter-disciplinary dependencies and assigns
specific responsibilities for each agency’s role in the context of a cooperative system. The
Multi-Disciplinary Sexual Assault Response diagram on page II-14 demonstrates some of the
complexities of the system which confront the sexual assault victim. Without protocol which
guide each agency’s interaction with the victim and which also guide each agency’s interactions
with every other agency, it is extremely likely that the victim’s needs will be overlooked.

Ongoing Development Process

The development of protocol for the Interagency Council is an ongoing process. Once the initial
protocol has been developed, there may be a tendency to give a collective sigh of relief and
consign the protocol to the bookshelf. It is important to resist that temptation. As explained in
Chapter IV: Interagency Council Protocol Development, once protocol have been developed,
their implementation needs to be monitored and the effects evaluated. In addition, developments
in criminology, health sciences, law and victim services dictate a constantly evolving protocol,
maintaining its legal and scientific relevance.



PROTOCOL FOR VICTIM-CENTERED SYSTEMS

The Interagency Council has an opportunity to redefine the goals of the criminal justice system
as it addresses the problems of sexual assault in the community. Traditionally, these goals have
been defined in terms of number of arrests, cases closed, convictions, etc. These goals are
perfectly valid but do not address the importantﬂ needs of victims. Protocol developed by the
Interagency Council need to have as an explicit goal, increased attention to the needs of sexual
assault victims and their involvement in the decisions that affect them and the investigation,
prosecution and disposition of their cases. ‘

In creating a victim-centered system, the Interagency Council must balance the needs of victims
with the legal requirements or other constraints of the criminal justice system. For example,
victims of sexual assault may have serious concerns about their personal safety when their
assailants are free in the community. It is not financially feasible for the police department to
assign personal bodyguards to every victim; however, it may be possible to increase patrols in
the victims’ neighborhoods or to give these victims priority call status if they phone 911.
Additional support may be available from rape crisis centers or other victim service programs,
thereby adding another dimension: that of interagency responsibility. Victims are then not
dependent upon the resources of a single agency to provide assistance, but may draw upon the
collective resources of several agencies.

CONCLUSION

There are two critical concepts that members of Interagency Councils must understand: 1) sexual
assault and 2) protocol.

The legal definition of "sexual assault" varies in different states depending upon their statutes.
However, in a more generic sense, sexual assault includes non-consensual sexual intrusions
perpetrated by either males or females against either males or females. Interagency Councils
should seek to provide the broadest possible definition of sexual assault in order to protect
victims from a wide spectrum of unwanted, assaultive sexual behavior. The Interagency
Council’s definition of sexual assault should incorporate the following elements: gender
neutrality, specification of proscribed acts, protection of the individual’s right of choice, and
preservation of privacy and confidentiality needs of victims.
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Whenever the word protocol is used in this guidebook, it means the product of negotiations in
which agreements are made and documented to create guidelines, and assign roles and
responsibilities for community Sexual Assault Interagency Council participants. This definition
embodies several elements: product, negotiations, agreements, documentation, guidelines and
roles.

In order for protocol to be victim-centered, a goal must be the increased attention to the needs
of sexual assault victims and their involvement in the decisions affecting them, and the
investigation, prosecution and disposition of what -- from their perspective -- is their sexual
assault case.

Development of protocol should be viewed as a continuing process in order to accommodate
changes in technology and laws, and to respond to the results of system monitoring and
evaluation. Chapter IV: Interagency Council Protocol Development provides detailed instructions
for an eight-step process to develop multi-disciplinary/multi-agency protocol for Interagency
Councils.
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MULTI-DISCIPLINARY SEXUAL ASSAULT RESPONSE DIAGRAM
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) Maintain the flow of information to victims concerning the status of their
cases.

As previously cited, one of the primary dissatisfactions that crime victims
(including sexual assault victims) have concerning the traditional handling of their
cases is the lack of information about the status of their case.

® Make the views of victims known to the court on key decisions.

Bail decisions, continuances, plea negotiations, dismissals, sentencing and
restitution are critical points at which victims want to have their opinions heard.

® Identify and remove inconveniences for sexual assault victims’ participation
in case handling.
Sexual assault victims should be permitted to be "on-call" for hearings, interviews
and trials, while continuing their daily lives as normally as possible, in order to
minimize financial and emotional hardships.

e Preserve the privacy of sexual assault victims.

The names and addresses of sexual assault victims should not be made public.
Most states” have enacted laws prohibiting public disclosure and publication of
sexual assault victims’ identities and permitting closed courtrooms at the
discretion of the trial judge. Texas, for example, allows a rape victim to use a
pseudonym at all stages of the investigation and trial.*

Core agencies may benefit from a victim-centered community response to sexual assault by:

® Increased cooperation of sexual assault victims during the investigation,
prosecution and disposition of their cases.

Informed sexual assault victim$ who are given the opportunity to participate in
case decision making are more willing to endure the ordeals of the criminal

justice system.
] Increased reporting of sexual assaults.

A long-term benefit of a victim-centered community response will be a change
in the perception of sexual assault victims concerning how they may be treated.
Those victims who are unwilling to participate due to concerns about public
disclosure, further traumatization, and inability to achieve justice will, over time,
learn that the system can be victim-friendly.

®  As of 1991, 32 states and the Federal government had enacted laws intended to protect the privacy of
sexual assault victims.
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Increased political support for criminal justice agencies.

As the community perception of the criminal justice system changes from one in
which only the criminal receives justice to one in which all parties, including the
victim, receive justice, public acceptance of increased expenditures for criminal
justice agencies will very likely result. America Speaks Out: Citizen Attitudes
Toward Violence and Victimization, a national public opinion poll conducted by
the National Victim Center, found that 70% of the respondents would "probably
or definitely" pay higher taxes to improve services to crime victims.’

The remaining parts of this chapter discuss considerations that need to be made as communities

address the creation of victim-centered, multi-disciplinary responses to sexual assault cases.

These considerations include:

Membership of the Sexual Assault Interagency Council.

Which agencies in the community are responsible for sexual assault cases and
helping victims of sexual assault?

Tailoring Interagency Council membership to meet community needs.

In addition to agencies with identified responsibilities, what other kinds of
organizations and agencies should belong to the Interagency Council?

Networking and forming linkages to meet the needs of distinct victim
populations. :

What services are available from organizations specializing in providing services
to identified populations? How can the Interagency Council access these services
for eligible sexual assault victims?

Interagency Council Membership

Membership of the Interagency Council should be viewed on two levels:

1.

Agency membership - The first level relates to identifying the agencies that
should be members of the Interagency Council for development of the protocol.

Individual representatives - The second level pertains to the kind of

representative each agency will have (agency director, division supervisor, line
worker or a combination of levels).
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Participating Agencies

In order for a community to have an effective multi-disciplinary/multi-agency Interagency

Council, there are several agencies that must participate. These include:

Law Enforcement - The police department and other law enforcement
investigative agencies in the jurisdiction served.

Prosecution - The State’s Attorney, District Attorney or other prosecution offices
responsible for sexual assault cases.

Medical - Hospitals, emergency care centers, and other medical facilities
responsible for examining sexual assault victims and/or collecting forensic
evidence from those victims.

Victim Services - Rape crisis centers, independent, non-profit victim
organizations, and victim/witness assistance programs operating as part of another
agency, e.g., law enforcement or prosecution.

These four categories of agencies are essential participants for formulating any community-wide

- response to sexual assault. In some communities, there may be other agencies and organizations

that should participate based upon the nature of the specific problems of sexual assault within
that jurisdiction (this list is developed further in Chapter IX: Expanding the Interagency

_Council):

Social Services - Child protective service agencies are required as a participant
in child sexual abuse cases. In other sexual assault cases, participation may be
optional depending upon the kinds of social services the agency provides to adults
-- income maintenance, homemaker services and long-term medical care.

Mental Health - Access to various kinds of counseling services in order to cope
with the psychological trauma of sexual assault is an important component of
comprehensive services to sexual assault victims. Mental health agencies should
be considered for membership on the Interagency Council. Identifying linkages
to mental health services is an essential feature of community planning for sexual
assault cases.

Courts - While the traditional role of the judiciary is to interpret the law
impartially, judges are beginning to realize that impartiality requires recognition
that the victim has rights too. Several judges have taken a lead role in bringing
about improvements for crime victims within the criminal justice system.
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Probation/Community Corrections/Parole - Sexual assault victims commonly
fear that reporting the crime will result in retaliation by perpetrators. It is
essential for the welfare of the victim that restraining orders be part of any
probationary or parole conditions, and be rigorously enforced -- including the
payment of restitution. Agencies responsible for the supervision of sexual assault
perpetrators should be considered for inclusion in the Interagency Council. In any
case, linkages between probation and other community corrections programs are
an essential component of developing a victim-centered community response.

Correctional Institutions - In most communities, the correctional institutions will
not be included as part of the Interagency Council. There are linkages, however,
that need to be made with these institutions concerning the physical location of
the perpetrator and decisions to permit work release or furloughs.

Schools/Colleges/Universities - The research report Rape In America shows that
"rape in America is a tragedy of youth" with 83 % of female rape victims younger
than 24 years of age at the time of the rape.® This fact alone indicates the need
for schools, colleges and universities to be involved in the community response
to sexual assault. Additional factors to be considered are the number of sexual
assaults that occur on school campuses and where the responsibility for
investigating those assaults is vested. Campus police may be a worthwhile
addition to the Interagency Council in jurisdictions with colleges or universities.
Other representatives of educational institutions could include school principals,
counselors, deans, etc. These institutions are addressed further in the Closed
Communities segment of this chapter.

Media - The community response to sexual assault must incorporate the linkages
to the media. As previously mentioned, sexual assault victims should be able to
maintain their privacy and not have their identities disclosed through the media.
Experience has shown that the media can be pro-victim when reporters, editors
and other media representatives are given guidelines and assured that the facts
they need to fulfill their roles will be available.

Crime Victims’ Compensation Agencies - All states and the District of
Columbia have established victims’ compensation programs.” These programs
generally provide payment to victims of crimes for injuries. In order to be
eligible for this form of compensation, the victim must report the crime and
cooperate with criminal justice agencies. Each state also has specific eligibility
requirements. In addition, the Victims of Crimes Act of 1984 (VOCA) requires
states to expand their benefits to include payment for mental health counseling
and extend eligibility to include non-residents and victims of Federal crimes
victimized within the state’s borders.?

Interagency Councils should not assume that the existence of a victims’
compensation agency means that sexual assault victims are aware of their right
to compensation. A representative from the state Crime Victims’ Compensation
agency should be considered for membership on the Interagency Council. At the
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very least, a representative should be invited to inform the Interagency Council
about the state’s Crime Victims’ Compensation program and about the processes
involved in securing compensation for sexual assault victims.

The protocol for the Interagency Council should delineate linkages with the
compensation program’s administrative agency. Such linkages can help prevent
what have been characterized as "administrative delays"® in making compensation
payments to eligible victims.

INTERAGENCY COUNCIL ADVISORY COMMITTEES

The Interagency Council consists of representatives from agencies or organizations that have a
role specified in the protocol. Individuals will generally not have a responsibility identified in
the protocol; therefore, Interagency Councils should consider establishing one or more Advisory
Committees. The purpose of the Advisory Committee is to receive input from representatives
-of organizations, as well as from individuals, that are not members of the Interagency Council,
fbut who have an interest in its activities. Examples of possible Advisory Committees include
victims of sexual assault, clergy, schools (elementary through college) and media.

A Victims’ Advisory Committee is critical in order to ensure that input from individual victims
is received by the Interagency Council. This group of sexual assault victims should review
protocol and advise Interagency Council members about its impact on the needs of victims.
Victim advocacy organizations may be good sources for nominations of individuals who are
sufficiently recovered from their sexual assault that serving in an advisory capacity would benefit
both themselves and the Interagency Council.

Other Advisory Committees may provide valuable information and support to Interagency
Councils and may be created on a permanent or ad hoc basis. Membership on Advisory
Committees should reflect the composition of the community and include diverse ethnic and
cultural populations. Individuals selected for Advisory Committees should meet qualifications
formulated by the Interagency Council.
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TAILORING COUNCIL MEMBERSHIP TO MEET COMMUNITY
NEEDS

The word community has a variety of possible meanings. It may refer to a geographic location
or it may refer to an identifiable population of individuals living within a geographic area. For
example, within the community of Albuquerque, New Mexico there is a university community.
There are other types of communities based upon religious beliefs, sexual oriehtation, ethnicity
or economic status. This listing is not complete but illustrates that, in addition to geographic
boundaries, communities may be defined by shared cultural, religious and economic ties.

Membership in a community helps give individuals an identity in the context of shared
characteristics, such as belief systems, values, economic status or perceived suppression by the
mainstream majority. Most people belong to multiple communities that are defined by
geographic, cultural and religious boundaries. Such affiliations can strongly influence sexual
assault victims’ reactions to victimization. To the extent that the victim sees the community as
supportive, compassionate and accepting, membership in that community may be therapeutic.
To the extent that the victim sees the community as judgmental, hostile and skeptical, that
community is toxic to the sexual assault victim.'

Normally, multi-disciplinary/multi-agency planning for a community response to sexual assault
applies to the defined geographic region encompassed by the jurisdiction. An important part of
the planning process is the realization that most jurisdictions are not homogenous in their make-
up, therefore, consideration must be given to the communities within the community. Some of
the different kinds of diversity are discussed in the following sections on urban communities;
rural communities; closed communities; Federal properties; and communities with significant
cultural, religious or ethnic groups. This chapter also considers the roles that these groups might
play in the development of Sexual Assault Interagency Council protocol.

Urban Communities

Responding to the challenges of sexual assault within urban jurisdictions is reminiscent of "good .
news - bad news" stories. The "good news" is that there are usually more resources that may
be brought to bear on the problems; the "bad news" is that there are almost always more
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problems than the resources available to address them. One planning issue is more efficient use
of existing resources to create a victim-centered system.

Certainly, the magnitude of the sexual assault problem in urban areas, and the bureaucracies
created to address sexual assault, result in a more complicated system. The system is more
complicated not only for criminal justice system personnel assigned to sexual assault cases; it
is also more complicated for the victim of sexual assault. The urban system may have a

tendency to deliver "assembly line justice," with individual victim identities replaced by case
numbers. The planning challenge is to develop the system so that sexual assault victims are

insulated from the underlying complexities.

Another way of looking at this issue is to consider that, for those working within the urban
criminal justice system, a sexual assault case is just another of perhaps hundreds or even
thousands of cases. For the victims of sexual assault, it may represent the single, most traumatic
event in their lives. Criminal justice personnel must be able to investigate, prosecute and
adjudicate the mass of sexual assault cases while giving all victims a sense that their individual

cases are important.

The Interagency Council can increase the level of service to individual sexual assault victims by
involving these victims in the decisions affecting their sexual assault cases. Another way the
Interagency Council can improve services to these victims is through coordinating efforts and
assigning specific responsibilities for keeping victims informed of case progress.

Rural Communities

Rural jurisdictions are characterized by large geographic, sparsely populated areas in which
certain communities serve as hubs for agriculture and commerce. Populations are generally
smaller and often the systems developed to address sexual assault are less formal than their
urban counterparts. Rural areas present their own unique challenges to both the criminal justice
system and victims of sexual assault. The Rural Task Force of the National Coalition Against
Domestic Violence notes that:

There are many commonalities for those of us who identify as rural women. We
face lack of resources, isolation, small town politics, few funding sources, little
transportation, fewer telephones, and problems keeping shelters and or safe home
locations confidential.
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As in cases of domestic violence, both availability and accessibility of specialized services for
sexual assault victims are likely to be issues in rural areas. Services, when they are available,
are likely to be located in the hub communities, while victims may be several hours away. As
the Pennsylvania Coalitions Against Domestic Violence points out in their Rural Outreach
Manual, "Because there is no publié transportation, women without vehicles cannot. . .keep
counseling appointments. Poor roads often prevent women who do have cars or trucks from
driving long distances. . . Some women never leave the communities in which they live, and
they may not know of any other place to go."'? *

The availability of medical personnel to gather the forensic evidence of sexual assaults, may be
a special problem in rural areas that are notoriously under served in the health care fields. The
gathering of evidence is important, however, the lack of available medical care for victims is
of greater importance. Interagency Councils can address these problems through creating
regional resources and providing transportation for sexual assault victims to those services.

On the positive side, there are natural helping systems that have evolved in many rural
communities. Identification of these resources is an important facet when planning a rural
response to sexual assault. Churches have played a central role in addressing the social service
and mental health needs of rural residents, and serve as a source for volunteers and funds."
In rural jurisdictions clergy representation may be essential to an effective Interagency Council.

Closed Communities

Closed communities are those to which public access is limited. Often these communities have
established their own internal mechanisms for dealing with sexual assault crimes. American
Indian reservations, school campuses and military bases are examples of closed communities.
Interagency Councils serving jurisdictions encompassing closed communities should examine the
dynamics of sexual assaults involving members of the closed communities. Some of these
dynamics are discussed in the following sections.

Since the citation comes from a report addressing the needs of domestic violence victims, in which
female victims are more prevalent than male victims, the pronouns she and her are used. This is only
intended to imply that the rural conditions for sexual assault victims would be similar; not that victims
would all be female.
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American Indian Reservations

American Indian reservations present not only a specific set of cultural perspectives on the issues
related to sexual assault, they also represent unique jurisdictional concerns related to:

® The location of the assault (on or off the reservation);

° The victim’s identity (Indian or non-Indian);

o The perpetrator’s identity (Indian or non-Indian); and

L The jurisdiction of the tribal law enforcement and judicial branches.

The resolution of these questions results in either tribal, Bureau of Indian Affairs (BIA), Federal
Bureau of Investigation (FBI), or state jurisdiction for the investigation of the crime and
determines whether it will be prosecuted in tribal, Federal or state court.

While these appear to be systems issues, they-also have an impact on the victims. For example,
when victims of sexual assaults are American Indians in non-Indian jurisdictions bordering
reséﬁatiom, communities may not feel responsible for addressing the victims’ needs. There
may be an expectation that the tribes will assist the victims. Unfortunately, tribes may believe
that since the assaults took place off the reservations, the victims’ needs should be addressed by
the jurisdiction in which they occurred; consequently, victims "fall through the cracks." The
planning process should address basic issues about the nature of the sexual assault problem in

the community including:

e Who are the victims?

® Who are the perpetrators?

] What services are available to American Indian sexual assault victims in the
community?

® What services are available on the reservation?

® How are linkages achieved between reservation-based services and non-Indian

criminal justice agencies?

When American Indian victims who live on reservations are assaulted in non-Indian
communities, maintaining communication with victims may present unique challenges.
Telephone communications have improved considerably on most reservations, however, many
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American Indians living on reservations still reside in remote areas with no direct telephone
communications. This presents two problems: first, difficulty in notifying victims of case status
or that their presence is required; and second, because of the distances that may be necessary
for victims to travel, minimizing inconveniences and expenses associated with case-related
appearances. Addressing the first problem requires that the Interagency Council establish a
liaison with law enforcement agencies on reservations for the purpose of relaying
communications to victims. Addressing the second problem requires:

® Planning for appearances;
] Avoiding continuances; and
L Providing transportation, meals and housing.

In jurisdictions with sizable American Indian populations, or in close proximity to reservations,
the Interagency Council should consider including American Indian representation from within
appropriate tribal agencies in the planning and development process for the Interagency

Council’s protocol.

Campuses

Another category of closed communities is school campuses. The term campus rapes as used
in this guidebook refers to the crime of sexual assaults and attacks of coeds on college campuses.
One of the issues associated with campus rapes is the hesitancy on the part of college
administrators and community residents to recognize that the crime occurred. The issue of
campus rapes-is one which affects both the university and the local community and, therefore,
is one that both communities must address through cooperation between local law enforcement

agencies and campus security services.

The Campus Sexual Assault Victims’ Bill of Rights Act of 1991 was enacted by the United States
Congress and provides for increased protection to victims of sexual assaults on campuses. These

include the right to:
® Have sexual assaults investigated by criminal and civil authorities;

° Be free of pressure from campus authorities to refrain from
reporting crimes, or to report crimes as lesser offenses;
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L Have the same representation as the accused at any campus
disciplinary proceeding, and to be notified of the outcome;

® Have full and prompt cooperation and assistance in obtaining
evidence necessary for proof of criminal sexual assault, including
a medical examination;

° Be made fully aware of and assisted in exercising state or Federal
legal rights to test sexual assault suspects for communicable
diseases;

e Have access to existing campus mental health and victim support
services;

® Be provided housing which guarantees no unwanted contact with

alleged sexual assault assailants; and

® Live in campus housing free of sexually intimidating circumstances
with the option to move out of such circumstances.™

Once again, the need for communication, cooperation and joint planning in the development of
a victim-centered approach are essential ingredients in effectively addressing this problem.
Strong consideration should be given to including campus representation on Interagency

Councils.

Interagency Councils should not overlook sexual assaults which take place in elementary and
secondary schools -- public, private and church operated. Protocol also need to address the
reporting and investigating of these offenses and providing assistance to the young victims of
these sexual assaults. When addressing sexual assaults of children, the Interagency Council
should coordinate its protocol with child protective services.

Military Bases

Military bases present a unique set of conditions that may involve both problems and
opportunities. Most military bases contain a variety of services available to members of the
military and their dependents who are victims of sexual assault, including medical care and
counseling. Some sexual assault victims may not feel comfortable using these services, possibly
due to concerns about privacy and confidentiality -- for example, an officer’s wife who is the
victim of spousal rape will have no choice but to have the offense reported if she seeks treatment
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at a military facility. Within the armed services, the only guarantee of confidentiality is with
the chaplains.

Military bases also create demands upon the civilian system with large populations of young,
single males seeking social outlets in the adjacent civilian community. Restricted public access
to military bases may hamper the community’s investigations of sexual assault cases involving
military personnel. When military officials have disciplined the offenders, victims may not have
had an opportunity to be heard, or even know that an action was taken to redress the crime.

Increased attention is being given by the Department of Defense and all of the branches of the
military regarding sexual assaults and sexual harassment by military personnel. Adverse
publicity caused by sexual assaults of female officers at a 1992 meeting of the Tailhook
Association, as well as incidents of sexual harassment at some of the military academies, has
led to mandated training for military commanders, law enforcement personnel and social service
professionals. The priority of the military to improve their response to sexual assaults may
provide an excellent opportunity for closer relationships with Interagency Councils.

Federal Properties

Federal properties include Federal buildings, national parks and monuments, and national
forests. Some of the planning considerations pertaining to these Federal jurisdictions are similar
to American Indian reservations, but there are significant differences. Victims of sexual assaults
in national parks, monuments or forests may be transient vacationers whose residences are
thousands of miles away from the crime scenes. For those responsible for investigation,
prosecution and adjudication, these distances become management issues and may determine
-whether cases are even pursued. For victims, these distances may mean that no referrals may
be made to rape crisis centers or other victim support services. Consequently, victims do not
receive support or counseling from victim service providers to help deal with the emotional
distress caused by their sexual assaults. Designating an appropriate Interagency Council
participant to ensure that transient victims receive referrals for services in their home
communities is an important protocol element for jurisdictions with Federal properties. In
planning the community response to sexual assault, representatives from Federal properties
should be consulted and given the opportunity to participate in the development of the protocol.
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Communities with Significant Cultural, Religious or Ethnic Groups

Up until this point, communities have been primarily defined by geographic boundaries. There
are other kinds of communities, however, that are tied together by cultural, religious or ethnic
commonalities. These commonalities may also have geographic boundaries; for example,
individuals with similar cultural, ethnic or religious backgrounds may constitute neighborhood
communities. Some of these neighborhoods function as centers for cultural activities and
services for individuals living outside of the neighborhood but who identify with the cultural,
ethnic or religious make-up of the neighborhood.

Urban communities tend to be more diverse than rural communities in their composition;
consequently they will have identifiable communities within the community. Nonetheless, the
possibility of identifiable cultural and ethnic groups in rural areas -- for example, the Amish in
Pennsylvania -- should not be overlooked. These groups not only have distinct needs, but often
have resources in their communities to help meet these needs, such as special victim support
~programs or interpreter services for victims not proficient in the English language.

The planning process for community response to sexual assault should include participation of
representatives from organizations serving the population which might be considered
communities, as previously discussed. The nature of the participation may include providing
testimony at hearings called to gather information about public perceptions of the community
needs as related to sexual assault. It may also be as an official representative on the Interagency
Council or on an Advisory Committee addressing needs and services specific to that victim

population.

The criteria used to select representation and the kind of participation in such groups should

include:
® Thé magnitude of sexual assault crimes affecting the population (including an
estimate of unreported sexual assaults);
] Public perceptions of the criminal justice system response to sexual assault;
° The need for specialized victim services for sexual assault victims from the

identified population; and

® The availability of victim services targeted for the identified population.
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The community assessment process will help identify: ethnic, religious and cultural groups; the

needs, issues and concerns each one brings to a victim-centered approach; and the available

community resources to address the needs of these population groups.

Sexual Assault Victims of Diverse Ethnic Backgrounds

Many different cultures and ethnic groups are represented in communities across the country.

Persons from any ethnic background -- African Americans, Asians, Hispanics, Americans

Indians, Pacific Islanders and other ethnic groups -- may become victims of sexual assault.

Interagency Councils need to be aware of the different ethnic groups and cultures in their

communities, and address their needs and concerns in the protocol.

Identifying every distinctive cultural or ethnic group, as well as the diverse needs and issues

each represent, is impossible in this guidebook. The issues and considerations described on the

following pages serve as examples of the types of specific needs presented by different cultures

and ethnic groups.

The negative impact and stigma associated with sexual assault.

In some cultures, the stigma attached to sexual assaults may be overwhelming,
particularly for women. As a result, women may not report or discuss the
assault. In the Asian community, for example, the fear of being ostracized or
shamed as a result of sexual assault is so great that women often do not report the
crime. If the crime is reported, women may be so ashamed that they may either
turn to prostitution or kill themselves as a result.'

Inability to discuss sexual assault with opposite gender.

As stated above, in some cultures women are too ashamed or fearful to speak
about sexual assault. This fear can be exaggerated by actions of the criminal
justice system when it is insensitive to the needs of such victims. For example,
Hispanic women often find that speaking with men about sexual assault is
particularly uncomfortable.'®

Differing cultural government.
Still other cultures have their own "community" or "government" to address
problems. For example, American Indian communities have their own sets of

norms, rules and regulations, and are governed by their own laws (as discussed
in the Closed Communities section of this chapter).
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Representatives from agencies serving specific ethnic or cultural groups can be valuable
members of the Interagency Council in developing a victim-centered system responsive to the
cultural needs and norms of diverse population groups. What is acceptable in certain cultures
may not be acceptable in others. Behaviors such as making eye contact with victims, using
certain terms or words, and pointing fingers at someone or something need to be considered in
developing protocol to deal with various population groups.'’

The Interagency Council may need to "do things differently" when working with victims from
different cultural and ethnic backgrounds. For example, victims from other countries may have
little knowledge of the American criminal justice system and may need the process explained in
greater detail; language barriers may necessitate the use of interpreters; and interviewers of a
certain age or gender may be necessary to help victims feel more comfortable. Individuals
selected as interpreters should be trained to assist sexual assault victims.

Another issue is the victim’s immigration status. Because victims may illegally reside in this
~_country or be fearful of being returned to their country, the likelihood of their reporting a sexual

,‘ assault is diminished. Illegal aliens may believe they will be deported as a result of calling
attention to themselves. The Interagency Council protocol should include procedures for

confronting immigration and victimization concerns.

‘Religious Support for Sexual Assault Victims

Many sexual assault victims indicate that their victimization was made bearable due to their
religious beliefs or because their spiritual leaders provided counseling and emotional support.
As previously mentioned, in rural communities especially, churches and religion have had a
tradition of being the sources of emotional as well as spiritual support.

In some urban areas, neighborhoods reflect the influences of dominate religions and their values
and beliefs. In these areas, sexual assault victims may be affected both positively and
negatively. They may be positively affected if the religious community provides support and
understanding. Sexual assault victims may be negatively affected if the religious community is
judgmental and blames victims.

There are several ways in which religious communities can participate in the Interagency Council
and assist sexual assault victims. Churches have meeting rooms that may be available for peer
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support and other kinds of counseling sessions. Churches may also be involved in the collection
of clothing that can be provided to sexual assault victims when their clothing is taken for

forensic examination.

Members of the clergy can be important participants in the counseling of sexual assault victims;
they also may serve as victim advocates. In many communities, the only kind of counseling
available may be through the local pastor, priest or rabbi. Many police department have
members of the clergy on call, serving as chaplains. The Interagency Council’s protocol should
provide guidelines for contacting a sexual assault victim’s religious leader -- minister, priest,
rabbi -- after first obtaining authorization from the victim. The Interagency Council should
provide training for clergy to maximize their abilities to assist sexual assault victims.

Gay and Lesbian Sexual Assault Victims

All cultural differences are not based upon religious, ethnic or racial origins. Gays and lesbians
represent a distinctly different culture and are estimated to be up to ten percent of the
population.'® Gay and lesbian victims may be reluctant to report sexual assaults because they
assume they will be met with insensitive comments or unfair treatment from criminal justice
personnel. In addition, many gay and lesbian victims whose sexual orientation has been
previously unrevealed, are concerned that their assaults may generate publicity that would our”
them. Repeated sexual victimization may occur when victims fear being outed and do not report
the crimes. They may fear that disclosure of their sexual orientation will jeopardize their jobs,
housing or the custody of their children.'” These fears have been exacerbated in some
jurisdictions by recent attempts to remove anti-discrimination protection such as in Oregon and

Colorado.

Gay or lesbian sexual assault victims may not volunteer information about their sexual
orientation and criminal justice personnel should not assume a victim’s sexual orientation based
upon physical characteristics. Most gays and lesbians do not match the stereotypical portrayals
of effeminate men and masculine women.

Out as used here describes the revelation that a person is gay or lesbian. It refers to the expression
"out of the closet." Within the gay and lesbian community the decision to reveal one’s sexual
orientation is very personal.
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As with other populations, sexual assaults against gay and lesbian victims have a variety of

causes, including:

°® Hate Crimes - Hate motivated crimes tend to be physically and mentally brutal
and violent. Sexual assaults that are motivated by bias and hatred are often
accompanied by derogatory name calling or graffiti.

] Spousal Rape - Just as with heterosexual couples, gays and lesbians may force
or attempt to force their partners to submit to sexual activity.

o Acquaintance Rape - Gays and lesbians may be sexually assaulted by another
gay or lesbian they know or with whom they are involved as part of a social
relationship.

Criminal justice and victim service agencies must consider any non-consensual sex as a crime,
irrespective of the sexual orientation of the victim or the perpetrator. When the characteristics
of sexual assault victims become more important than the sexual assault, the victim is being
blamed for who he or she is and, therefore, made more vulnerable to further victimization.

In plahning for and developing protocol to address the needs of gay and lesbian sexual assault
victims, the Interagency Council should identify and provide access to services for these victims
in an unbiased, supportive manner. In larger cities, appropriate referral agencies may be located
in the gay and lesbian community and could be valuable members of the Interagency Council.
Some criminal justice agencies have appointed liaison officers to gay and lesbian communities
in an attempt to improve the delivery of their services to this population.

DISTINCT POPULATIONS OF SEXUAL ASSAULT VICTIMS

The previous section discusses diversity within the comrhunity by focusing upon communities
within the communities which have either geographic boundaries or a geographic locus such as
a neighborhood that functions as a "magnet" for individuals sharing particular commonalities.
In this section, other dimensions of diversities are discussed -- those commonly found throughout

the community.

The following discussions describe the needs of several distinct population groups as they relate
to development of a victim-centered system addressing sexual assault. Distinctions are made
based upon the age of the sexual assault victim, disabilities, gender of the victim, and
relationship of the sexual assault victim to the assailant. Each of these conditions may require

I - 19



specific protocol to accommodate the needs of the affected sexual assault victim. The categories
introduced are not all-inclusive. The discussion of distinct population groups can be used to
guide community planning for developing and implementing victim-centered approaches for other
population groups as well. NOTE: Whenever a suggestion is made that other individuals --
family members, friends, advocates or caregivers -- may help communicate with, or otherwise
provide support to sexual assault victims, their involvement should only occur after victims have

given their consent.

Age-Based Distinctions

There are two groups of sexual assault victims who have needs based upon their ages -- children
and elderly. The distinctive needs of children are somewhat recognized by statute; elderly
sexual assault victims must, for the most part, rely upon administrative provisions for attending

to their specific needs.

Child Sexual Assault Victims

The problem of child sexual abuse is quite complex:

Sexual abuse of children can occur in intra-familial and/or extra-familial setting.
The types of abuse that may be perpetrated are extremely variable: children may
be the victims of voyeurism; they may be enticed or forced to pose for photo-
graphs or videotaping in a sexual context; they many be fondled; they may be
penetrated orally, genitally and/or anally; they may be forced to perform all sorts
of prostitution; they may be involved in ritualistic or demonic activities including
torture, bestiality or animal slaughter; they may be paid or unpaid; the activities
may take place within the context of a group of adults and/or children or they
may take place only with individual perpetrators; the children may be anywhere
in age from newborn or infancy to late adolescence; they may be coached to
perpetrate sexual abuse; they may survive and they may not.?

This guidebook does not specifically address child sexual abuse issues. Over the past decade,
widespread formation of multi-disciplinary teams have occurred to address child abuse in the
community. For example, most of the multi-disciplinary protocol received in response to the
national call for protocol related to this guidebook were child abuse oriented.
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Interagency Councils should collaborate with multi-disciplinary child abuse teams to ensure that
all segments of the community population are served. In some communities, the child abuse
multi-disciplinary team and the Interagency Council will consist of many of the same agencies
and have considerable overlap in personnel. In communities where there are no child abuse
multi-disciplinary teams, the Interagency Council’s protocol should include child sexual assault

victims.

Child victims pose many challenges for victim-centered systems, the primary one being the child
victim’s limited involvement in making case-related decisions (virtually impossible for young
children, but extremely important for older children and adolescents). It is, however, possible
for a parent, guardian ad litem,” or Court Appointed Special Advocate (CASA)™ to represent
the interests of the young child and participate in case-related decisions. Child victims may be
too young or too fearful to report the crime, or confused about the "assault" because the
perpetrator was in a trusted or caretaker role. In planning for and developing a victim-centered
system, Interagency Councils must also consider the legal procedures that differ in child sexual

assault cases.

Many attempts to help child victims result in unintended consequences:

Survivors may be ill prepared for the response to the disclosure. They may feel
blamed or manipulated. The type of help they want may not be the intervention
that is offered, as when a sexually abused child wants her father to stop molesting
her and the intervention takes her away from her home -- a move she did not
want.*!

When addressing the needs of child sexual assault victims, the Interagency Council should
conduct a comprehensive inventory of services and resources responsive to the varied needs of
children. The inventory should include child protective services, school systems, youth serving

agencies, medical facilities and non-profit organizations.

In recent years, there have been substantial advancements in developing and using a team
approach for child sexual assault cases. Interagency Councils should rely upon the experience

of these teams when developing their protocol.

Guardian ad litem is a term referring to a representative, usually an attorney, appointed by the court to
represent the interests of the child.

™ Court Appointed Special Advocates (CASAs) are volunteers, trained to represent the interests of the
child in court proceedings. Usually CASAs are not attorneys.
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Elderly Sexual Assault Victims

Sexual assaults of elderly victims present particular issues and challenges for the community
Interagency Council. One of the factors complicating the planning and provision of services for
this population is that many elderly victims are isolated and either cannot or do not report their
assault. Elderly victims are one of the most vulnerable populations. As sexual assault victims,
they may be severely traumatized, feel embarrassed or ashamed, and are often uncomfortable
when discussing the crime with friends or family members -- if they are able to discuss it at all.
Furthermore, sexual assaults of elderly persons are often accompanied by other crimes, such as
robbery. When reporting other crimes, these elderly victims may choose to ignore or conceal
the sexual assault.

Many elderly persons have difficulty making their own needs known to others -- even without
the trauma of sexual assault. Some have physical disabilities or impairments, such as hearing
loss, which may exacerbate their problems or intensify the need for services.

Interagency Council members need to recognize that elderly sexual assault victims may require
a variety of different types of services and resources -- some of which may not specifically relate
to the sexual assault. Helping elderly victims deal with their emotional and physical well being,
as well as issues relating to the sexual assault, are important considerations. Close teamwork
between victim service providers and social services agencies may facilitate the delivery of

needed services.

Many communities have developed programs and services specifically for elderly victims. Court
Watch in Milwaukee, Wisconsin, provides information, support and assistance to older victims
and witnesses in court. Many of these services are important to consider when planning for and
addressing the needs of elderly victims, including:

° Staying with the victim in court and during the waiting period, if the victim
desires;

° Providing directions and escorts within the courthouse complex;

° Providing information about the court process and related matters when the victim

comes to court or calls; and
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Providing information about other community services available to victims of
3 22
crime.

In developing protocol to address the needs of the elderly victims, the Interagency Council

should consider the need to:

Conduct an immediate assessment of the needs of elderly victims and respond
as quickly as possible;

Provide immediate information, assistance and referrals;

Provide support throughout the processes (accompany victims to physical
examinations, court, etc);

Identify and reach out to other local community groups for support and
services to elderly victims (churches, AARP, Meals on Wheels, etc.);

Maintain communication and working relationships with other local
organizations (police, senior centers, adult protective services, etc.);

Handle various emergency situations (stalking of elderly victims, health
problems related to sexual assault, etc.);

Modify the courtroom to facilitate access by elderly victims (wider aisles for
wheelchairs, witness stand at floor level, earphones providing amplification of the
proceedings, etc.);

Provide emotional support and guidance (crisis counseling, peer survivor
network, victim advocate, etc.);

Ensure confidentiality (including from victims’ family members and friends
unless consent is given by victims); and

Be flexible in order to provide the specific assistance needed for elderly victims
(provide services within the home, arrange transportation, provide 24-hour
support, etc.).

Sexual Assault Victims with Disabilities

The 1990 Americans with Disabilities Act, Public Law 101-336,” requires criminal justice
personnel to enable full participation by individuals with disabilities including those who are:

Hearing impaired or deaf;

Visually impaired;

II - 23



° Physically disabled; and
° Developmentally disabled.

Specifically, the American with Disabilities Act requires public entities (defined as "any State
or local government, department, agency, special purpose district, or other instrument of a State
or local government..."*) to change "rules, policies or practices," provide "auxiliary aids and

services" to remove "architectural, communication or transportation barriers. "*

The following sections describe some of the adjustments in criminal justice policies and practices
that provide sexual assault victims with disabilities the fullest possible access to the criminal

justice system and victim services.

Hearing Impaired or Deaf

Individuals who are hearing impaired (those who have some ability to hear) or deaf (those who
cannot hear at all) have specific methods of communicating.

People with normal hearing usually communicate by talking and listening. Often,
they pay attention only to the words that are spoken and the tone of voice used
to say them. Moreover, most people also use facial expressions and gestures to
emphasize their words. Faces, hands, and arms can be very useful tools when
communicating with others. '

People who are hearing impaired may, with hearing aids, hear some of what is
said, but it may not sound much like what people with normal hearing would
hear. Because of this, it is important to make spoken messages as visible as
possible. Usually a combination of methods works well.
Remember that hearing—impaired. people vary widely in the ways in which they
communicate, and the skill with which they do it. However, most hearing-
impaired people communicate by using:

] Sign language;

o Facial expressions and gestures;

o Speechreading;

o Mime (acting out the idea);

] Listening;
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] Speech;
° Drawings;
o Writing; and

o A combination of any or all of these.?

All criminal justice agencies and victim service providers need to ensure that their personnel are

trained to work with hearing impaired and deaf sexual assault victims or have immediate access

to trained referral sources for assistance. Criminal justice system personnel need, at a

minimum, to understand the different aids for communications on which individuals who are

hearing impaired and deaf often rely: hearing aids, lipreading, sign language and writing.

Hearing aids - If an individual who wears a hearing aid has difficulty responding
to, or participating in, a conversation with criminal justice personnel or victim
service providers, it is possible that the hearing aid is not functioning -- possibly
from damage during the assault. Victim service providers should help find
services that will adjust, repair or replace hearing aids damaged due to sexual
assaults. Some state Crime Victims’ Compensation programs will pay for this.

When taking statements from or interviewing a sexual assault victim who is
hearing impaired and wears a hearing aid, the interviewer should articulate and
pronounce each word clearly.

Lipreading - Many individuals who are hearing impaired or deaf rely upon lip
reading in order to understand what others are saying. When interviewing sexual
assault victims who are lip readers, the interviewer should face the victim and
speak clearly, but without exaggerating normal lip movement. Even when
addressing other individuals present, the speaker should try to face the person
who is lipreading.

Sign language - A common sign language is American Sign Language, a manual-
visual language communicated primarily through the hands and face, in which
signwords develop and evolve through natural processes based on sign
communicators’ needs, culture and manual-visual communication needs.?” Other
sign language systems include: finger spelling and manual English. Just as in
spoken language, sign languages include locally specific idiomatic expressions of
which the interpreter needs to be aware.

Writing - The interviewer may write down the questions or statements; the sexual
assault victim who is hearing impaired or deaf may respond orally or in writing.
If the victim responds in writing, both the questions and responses should be
preserved as evidence.
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Persons responding to reports of sexual assault should not make assumptions about how hearing
impaired victims communicate. Sexual assault victims who are hearing impaired or deaf can be
asked (or written a note asking) how they would like to communicate: Would the victim like
to use American Sign Language and have an interpreter? In order for the investigator to collect
necessary information while helping the victim feel comfortable, non-traditional communication
methods may be necessary. For example, the use of anatomical dolls may help victims identify
the nature, details and circumstances of the sexual assault.”® The Interagency Council protocol
should address the possibility of videotaping these interviews, as there might not be a written

transcript.

Persons responding to reports of sexual assault of individuals who are deaf may assume that it
is appropriate to ask family members to interpret for victims; however, this is not an appropriate
role. Family members may have also been traumatized by the assault; a family member may
even be the perpetrator. More important, however, this assumption does not take into account
the victim’s needs. Victims may feel particularly vulnerable after the assault and find it
extremely uncomfortable having family members present during the interview. As previously
noted, whenever possible, victims should be consulted about family members serving as
interpreters and give their consent.

The Interagency Council must also address the issue of telephonic communication with hearing
impaired and deaf sexual assault victims. TDDs (Telecommunication Devices for the Deaf)
display words and enable communication with deaf and héaring impaired individuals. While
some telephone companies offer a relay service whereby an individual with a TDD equipped
telephone can have messages relayed by an operator to an individual without TDD, the
confidentiality of the sexual assault victim and the information relayed might be compromised
through such a system. Every criminal justice agency and most victim service providers should
have at least one telephone equipped with TDD and personnel trained to use it.

Visually Impaired or Blind

As with victims who are hearing impaired or deaf, victims who are visually impaired or blind
present some unique considerations for the Sexual Assault Interagency Council. The term
visually impaired indicates that there is limited sight; the term blind is a legal term indicating
severe loss of sight. The planning process and community assessment can help the Interagency
Council identify access to local resources for victims who are visually impaired or blind.
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During the interview process, as well as in subsequent steps of the case investigation and court

processing, victims can also identify the resources and support systems that they need.

The Interagency Council should not make assumptions about a victim’s inability to provide

details about the sexual assault. For example, sexual assault victims who are visually impaired

may not be able to identify their assailants by sight; they may, however, be able to identify the

assailants’ voices or other characteristics (an Illinois sexual assault victim was able to identify

her assailant by his body odors). With the help of support services, victims may be able to

provide extensive information about the crime.

Some specific accommodations which the Interagency Council can provide for visually impaired

sexual assault victims include the following:

Validating victims’ abilities to use other senses for making identification of
assailants.

Expert witnesses can testify about how individuals who are blind or visually
impaired may be able to compensate for their loss of vision by increasing their
reliance on other senses.

Accommodating victims with assistance devices.

Some visually impaired or blind individuals have canes or highly trained dogs
which enable them to be more mobile and self-sufficient than would otherwise be
possible. A blind or visually impaired sexual assault victim must have complete
control over these assistance devices at all times. Guide dogs should be permitted
in the courtroom with the victim.*

. Providing documents with large type for visually impaired sexual assault

victims.

Most word-processing programs allow for scalable fonts. Documents intended
to be read by visually impaired victims should be printed in larger size type to
facilitate reading.

Providing documents printed in braille for sexual assault victims who are
blind and know how to read braille.

Braille is a system of writing consisting of raised dots on a special paper that are

read with the fingertips. The Interagency Council should consider preparing
general information in braille for sexual assault victims who are blind.
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Physically Disabled

Individuals with physical disabilities are those who use wheelchairs, braces, crutches and canes
to facilitate or assist their movements. Full participation in the criminal justice system may mean
that special accommodations are necessary to transport these sexual assault victims to court, and
other case-related proceedings. It may also be necessary for the court to install ramps or make
other building alterations to provide complete access for physically disabled persons and to
comply with the requirements of the Americans with Disabilities Act.

Guidelines for working with victims who have physical disabilities suggest that:

Additional time should be allotted for evaluation, medical examination and
collection of evidence. The physically disabled may be more vulnerable to a
brutalizing assault and may need special assistance to assume the positions
necessary for a complete examination and collection. Improvisations from normal
protocol may be indicated in some instances.*

In addition to the more épparent access issues, physically disabled sexual assault victims may
have distinctive emotional needs. Their lack of mobility may increase their sense of
vulnerability to further sexual assaults. In some sexual assault cases of physically disabled

31 IIl

victims, the perpetrator was a caregiver who the victim trusted to provide essential care.
these circumstances, sexual assault victims with physical disabilities may not feel that they can

trust anyone to assist with their care.

Developmentally Disabled

Another distinct population whose needs must be considered in the Interagency Council protocol
is the developmentally disabled. The term developmentally disabled encompasses a broad
variation in degrees of disability and includes "mental retardation, cerebral palsy or other
conditions that interfere with normal development and cause difficulties in communication,
thinking, or mobility. "*

A primary issue in responding to sexual assault victims who are developmentally disabled is
determining their levels of comprehension and communication. Criminal justice personnel and
victim service providers should not assume that a developmentally disabled person is an
incompetent witness. The same qualifiers used to determine if a child is a competent witness
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may be used to determine if a developmentally disabled person -- even if the disability is severe

-- is competent to testify.

Developmentally disabled victims may be unable to think in the abstract, may not understand
terminology used during the interview process, or may answer questions in a way they believe
interviewers would want them to answer. The key to meeting the needs of this population is
found in the mental maturity -- not the chronological age -- of the victim. Depending upon the
severity of the disability, the victim may not realize that a sexual assault occurred or understand
the consequences of the assault, e.g., a severely developmentally disabled girl who becomes
pregnant as the result of an assault in an institution.

Developmentally disabled persons may be prime targets for sexual assault because of their
vulnerability. For this reason, reports should be handled seriously and procedures developed
to accommodate the particular needs of these sexual assault victims, including:

° Interview the reporting witnesses first to determine the probable level of
functioning of victims and then interview the victims;

° Interview victims in comfortable surroundings;

° Be patient and make any necessary accommodations to address victims’ needs;
. Make victims feel safe and that they are no longer in danger;

° Use developmentally appropriate, simple, non-leading questions during the

interview process;

o Let victims use their own phrases and terminology to explain the assault;
° Be compassionate and concerned; and
e Ask for assistance and support from caregivers -- after they have been ruled out

as suspects -- during and following interviews.*

Homeless Sexual Assault Victims

Homeless persons present some difficult challenges to communities, not only because of their
economic status and needs, but because they are frequent and vulnerable targets of crime and
assault. Since most homeless victims are unable to give law enforcement or other support
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agencies telephone numbers or addresses for follow-up assistance, there is a low probability that
cases will be prosecuted. In an informal survey conducted by the Chicago Police Department,
more than 88% of their homeless population claimed they were victims of sexual assault.>*
Few reported the assault to the police.

In developing a victim-centered approach for working with homeless victims of sexual assault,
creativity and perseverance are key. Treating homeless sexual assault victims with dignity and
respect is, however, equally important. There are several other ways communities can become
more sensitive to the needs of homeless sexual assault victims and be more victim-centered in

their approach:

° Victims can be given specific times, places and telephone numbers to call to
discuss further details of the case, obtain support services, or obtain assistance;

® If victims are staying in a shelter, assistance can be sought from shelter
~ administrators (with victims’ consent) to allow victims to make or receive calls
related to the assault;

° Third parties can be identified by victims to serve as information links (a friend,
clerk at a transient hotel, or relative);

® Sexual assault victims can be encouraged to come into the police department or
other agencies whenever assistance is needed; and

° Specific locations (soup kitchens, shelter facilities) can be used to meet with
victims.*

Male Sexual Assault Victims

Sexual assault of males may be one of the most under reported crimes in the country. One
reason for this phenomenon is that American males resist the notion that they are susceptible to
being victimized. In addition, when the assailant is male, some male victims may fear being
stigmatized as homosexual.** Fears about the type of reception or reaction they will receive
from agencies involved in the investigation of the crime, as well as personal doubts and denial
about the assault, affect the reporting of these crimes as well.

Male victims of sexual assault may face tremendous personal doubt and confusion about the
crime. They may question their ability to resist the assault. They may be ashamed and
embarrassed by the assault, and often feel very much alone in their efforts to find assistance and
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support. They may turn away from family and friends, who would have been the most likely
support systems for them during this personal crisis.

The Chicago Police Department’s sexual assault protocol cautions police officers not to make
assumptions, based upon the nature of the assault, about the victims’ sexual orientation.*” Care
and concern for all victims are essential factors for all representatives of the victim-centered
Interagency Council.

Each Interagency Council should identify local resources and services for treating male victims
of sexual assault. Understanding that male victims have complex needs, as well as personal
confusion and doubt, will help Interagency Councils respond more effectively to these victims.

Secondary Victims

The importance of providing services and support to secondary victims of sexual assault,
including the families and friends who also are traumatized by the sexual assault, are discussed
in Chapter VII: Victim Service Providers on the Interagency Council. Because there are some
unique issues associated with secondary victims, they are referenced in this chapter as well.

Secondary victims are individuals who, although not directly victimized, suffer emotional and
mental trauma as a result of the assault of another person. They may be spouses or partners who
need to find ways to deal with the crime and the assault on their loved one. They may be parents
who feel tremendous guilt because they did not protect their children from the assault. They may
be friends who are trying to help the victim cope with the assault.

In developing protocol for a victim-centered system, the Interagency Council should recognize
the needs and concerns of secondary victims and consider resources and services to meet their
needs, including support groups, crisis counseling, homemaker services and long-term
psychological counseling.

Assault by an Intimate Partner

Rape In America: A Report to the Nation, a research report conducted by the National Victim
Center and the Crime Victims Research and Treatment Center, revealed that 9% of rape victims
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were raped by their husbands and 10% by their boyfriends or ex-boyfriends.*® Despite the
pervasiveness of sexual assault by intimate partners, it is a difficult issue for communities to
address because of misperceptions and biases about sexual assault perpetrated by one intimate
with the victim.

A victim-centered approach recognizes that sexual assault does not distinguish among victims;
spouses, partners and lovers may be either victims or perpetrators of sexual assault. Also,
because one may have given consent in the past for sexual intimacy does not mean that the
consent is irrevocable. Responsibility for these sexual assaults should not rest on the victims,

but on the perpetrators.

Because of the intimate and often dependent relationship between these perpetrators and victims,
concerns other than the impact of the crime -- or even the crime itself -- may affect the response
‘to the crime by both the victim and the criminal justice system. Many victims who have been
sexually assaulted by an intimate partner refuse to cooperate with criminal investigations due to
concerns about:

° The system’s ability to protect the victim from assault in me future;
° Living arrangements for the victim and the victim’s family;

° Need for the family’s financial support; or

o The well-being of the victim’s children.

Immediate services needed by those who have been sexually assaulted by an intimate partner
may include shelter, temporary care of children, crisis counseling, and protection from
retaliation by the partner for reporting the sexual assaul. Longer term needs may include
establishing economic viability for the family, determining child custody, obtaining family
counseling, and possibly obtaining a divorce. A victim-centered approach helps the victim to
address both the immediate and long-term issues.

CONCLUSION

As part of the process of planning and implementing a victim-centered system, community
Sexual Assault Interagency Councils should ensure that they:
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° Conduct a thorough assessment and identify population groups that require
specialized victim assistance services;

o Identify and access appropriate and necessary community resources and services
to meet the needs of distinct populations; and

° Develop policies and procedures that are sensitive to unique concerns and needs,
and are flexible and adaptable to individual differences.

The Interagency Council must address the issues and concerns of distinct population groups for
its protocol to reflect a victim-centered approach to sexual assault. The underlying premises and
principles for dealing with any distinct population are that attention needs to focus on the needs
of the victim; that training criminal justice personnel to identify and respond to the needs of
specific victim populations is a crucial component in providing comprehensive services; and that
stereotypes and personal or professional biases have no part or role in a victim-centered system.
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