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102D CONGRESS 
1st Session } { 

REPr. 102-242 
HOUSE OF REPRESENTATIVES Part 1 

OMNIBUS CRIME CONTROL ACT OF 1991 

OCTOBER 7, 1991.-0rdered to be printed 

Mr. BROOKS, from the Committee on the Judiciary, 
submitted the following 

REPORT 

together with 

ADDITIONAL, DISSENTING, AND ADDITIONAL DISSENTING 
VIEWS 

[To accompany H.R. 3371] 

[Including cost estimate of the Congressional Budget Office] 

The Committee on the Judiciary, to whom was referred the bill 
(H.R. 3371) to control and prevent crime, having considered the 
same, report favorably thereon with an amendment and recom
mend that the bill as amended do pass. 

The amendment is as follows: 
Strike out all after the enacting clause and insert in lieu thereof 

the following: 
SECTION 1. SHORT TITLE AND TABLE OF CONTENTS. 

(a) SHORT TrrLE.-This Act may be cited as the "Omnibus Crime Control Act of 
1991". 

(b) TABLE OF CoNTENTS.-The following is the table of contents for this Act: 
TITLE I-COMMUNI'l'Y POLICING; COP ON THE BEAT 

TITLE II-DRUG TREATMENT IN FEDERAL PRISONS 

'l'ITLE m-SUBSTANCE ABUSE TREATMENT IN STATE PRISONS 

TITLE IV-5AFE SCHOOLS 

TITLE V-VICTIMS OF CRIME 

Subtitle A-Crime Victims Fu.tld 

Subtitle B-Re!.titution 

Subtitle C-HIV Testing 

TITLE VI-CERTAINTY OF PUNISHMENT FOR YOUNG OFFENDERS 
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TITLE VII-DRUG TESTING OF ARRESTED INDIVIDUALS 

TITLE VIII-DRUG EMERGE..IIICY AREAS ACJr OF 1991 

TITLE IX-COERCED CONFESSIONS 

TITLE X-DNA IDENTIFICATION 

TITLE XI-HABEAS CORPUS 

TITLE XII-PROVISIONS RELATING TO POLICE OFFICERS 

Subtitle A-Police Accountability 

Subtitle B-Retired Public Safety Officer Death Benefit 

Subtitle C-Study on Police Officers' Rights 

Subtitle D-Law Enforcement S<:hoJarahips 

Subtitle E-Law Enforcement Family Support 

TITLE XIII-FRAUD 

TITLE XIV-PROTEr:rION OF YOUTH 

Subtitle A-Crimes Against Children 

Subtitle B-Pai'ental Kidnapping 

Subtitle C-SexuaJ Abuee Amendments 

Subtitle D-Reporting of Crimes Against Children 

TITLE XV-MISCELLANEOUS DRUG CONTROL 

TITLE XVI-FAIRNESS IN DEATH SENTENCING ACJr OF 1991 

TITLE XVII-MISCELLANEOUS CRIME CONTROL 

Subtitle A-General 

Subtitle B-Motor Vehicle Theft Prevention 

Subtitle C-Terrorism: Civil Ikmedy 

Subtitle D-Commission on Crime and Violence 

TITLE XVIII-MISCELLANEOUS FUNDING PROVISIONS 

Subtitle A-General 

Subtitle B-Midnight Basketball 

TITLE XIX-MISCELLANEOUS CRIMINAL PROCEDURE AND CORRECJrIONS 

Subtitle A-Revocation of Probation and Supervised Release 

Subtitle B-List of Veniremen 

Subtitle C-Immunity 

Subtitle D-Clarification of 18 U.S.C. 503~'s Requirement That Any Prior R2cord of a Ju>enile Be Produced 
Before the Commencement of Juvenile Proceedings 

Subtitle E-Petty Offenses 

Subtitle F-Optional Venue for Espionage and RelatOO Oil'!'n&el.l 

Subtitle G-General 

TITLE XX-FIREARMS AND RELATED AMENDMEN'I'S 

Subtitle A-Firearms and RelatOO Amendments 

Subtitle B-Assault Weapons 

Subtitle C-Large Capacity Ammunition Feeding Devices 

TITLE XX1-8PORTS GAMBLING 

TITLE XXII-TECHNICAL CORREL--rIONS 

TITLE XXIII-DEATH PENALTY PROCEDURES 

TITLE XXIV-DEATH PENALTY 
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TITLE I-COMMUNITY POLICING; COP ON THE BEAT 

SEC. 101. SHORT TITLE. 

This title may be cited as "The Community Policing; Cop on the Beat Act of 
1991". 
SEC. 102. COl\lMUNITY POLICING; COP ON THE REAT. 

(a) IN GENERAL.-Title I of the Omnibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3711 et seq.) is amended

(1) by redesignating part P as part Q; 
(2) by redesignating section 1601 as section 1701; and 
(3) by inserting after part 0 the following: 

"PART P-COMMUNITY POLICING; COP ON THE BEAT 
GRANTS 

"SEC. 1601. GRANT AUTHORIZA1'JON. 

"(a) GRANT PROJECTS.-The Director of the Bureau of Justice Assistance may 
make grants to units of general local government and to community groups to es
tablish or expand cooperative efforts between police and a community for the pur
poses of increasing police presence in the community, including-

"(1) developing innovative neighborhood-oriented policing programs; 
"(2) providing new technologies to reduce the lunount of time officers spend 

processing cases instead of patrolling the community; 
"(3) purchasing equipment to improve communications between officers and 

the community and to improve the collection, analysis, and use of information 
about crime-related community problems; 

"(4) developing policies that reorient police emphasis from reacting to crime 
to r,reventing crime; 

• (5) creating decentralized police substations throughout the community to 
encourage interaction and cooperation between the public and law enforcement 
personnel on a local level; 

"(6) providing training and problem solving for community crime problems; 
"(7) providing training in cultural differences for law enforcement officials; 
"(8) developing community-based crime prevention programs, such as safety 

programs for senior citizens, community anticrime groups, and other anticrime 
awareness programs; 

"(9) developing crime prevention programs in communities which have expe
rienced a recent increase in gang-related violence; and 

"(10) developing projects following the model under subsection (b). 
"(b) MODEL PROJECT.-The Director shall develop a written model that informs 

community members regarding-
"(1) how to identify the existence of a drug or gang house; 
"(2) what civil remedies, such as public nuisance violations and civil suits in 

small claims court, are available; and 
"(3) what mediation techniques are available between community members 

and individuals who have established a drug or gang house in such community. 
"SEC. 1602. APPLICATION. 

"(a) IN GENERAL.-(l) To be eligible to receive a grant under this part, a chief 'ilX
ecutive of a unit of local government, a duly authorized representative of a combina
tion of local governments within a geographic region, or a community group shall 
submit an application to the Director in such form and containing such information 
as the Director may reasonably require. 

"(2) In such application, one office, or agency (public, private, or nonprofit) shall 
be designated as responsible for the coordination, implementation, administration, 
accounting, and evaluation of services described in the application. 

"(b) GENERAL CONTENTS.-Each application under subsection (a) shall include
"(1) a request for funds available under this part for the purposes described in 

section 1601; 
"(2) a description of the areas and populations to be served by the grant; and 
"(3) assurances that Federal funds received under this part shall be used to 

supplement, not supplant, non-Federal funds that would otherwise be available 
for activities funded under this part. 

"(c) CoMPREHENSIVE PLAN.-Each application shall include a comprehensive plan 
which contains-
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"(1) a description of the crime problems within the areas targeted for assist
ance; 

"(2) a description of the projects to be developed; 
"(3) a description of the resources available in the community to implement 

the plan together with a description of the gaps in the plan that cannot be filled 
with existing resources; 

"(4) an explanation of how the requested grant shall be used to fill those gaps; 
"(5) a description of the system the applicant shall establish to prevent and 

reduce crime problems; and 
"(6) an evaluation component, including performance standards and quantifi

able goals the applicant shall use to determine project progress, and the data 
the applicant shall collect to measure progress toward meeting project goals. 

"SEC. 1603. ALLOCATION OF FUNDS; LJ)\UTATIONS ON GRAN'rs. 
"(a) ALLoCATION.-The Director shall allocate not less than 75 percent of the 

fc,nds available under this part to units of local government or combinations of such 
units and not more than 20 percent of the funds available under this part to com
munity groups. 

"(b) ADMINISTRATIVE COST LIMITATION.-The Director shall use not mor~ than 5 
percent of the funds available under this part for the purposes of administration, 
technical assistance, and evaluation. 

"(c) RENEWAL OF GRANTS.-A grant under this part may be renewed for up to 2 
additional years after the first fiscal year during which the recipient receives its ini
tial grant, subject to the availability of funds, if the Director determines that the 
funds made available to the recipient during the previous year were used in a 
manner required under the approved application and if the recipient can demon
strate significant progress toward achieving the goals of the plan required under 
section 1602(c). 

"(d) FEDERAL SHARE.-The Federal share of a grant made under this part may not 
exceed 75 percent of the total costs of the projects described in the application sub
mitted under section 1602 for the ilSCal year for which the projects receive assist
ance under this part. 
"SEC. 1604. AWARD OF GRANTS. 

"(a) SELECTION OF RECIPIENTs.-The Director shall consider the following factors 
in awarding grants to units of local government or combinations of such units under 
this part: 

"(1) NEED AND ABILITY.-Demonstrated need and evidence of the ability to 
provide the services described in the plan required under section 1602(c). 

"(2) CoMMUNITY-WIDE RESPONSE.-Evidence of the ability to coordinate com
munity-wide response to crime. 

"(3) MAINTAIN PRoGRAM.-The ability to maintain a program to control and 
prevent crime after funding under this part is no longer available. 

"(b) GEOGRAPHIC DISTRIBUTION.-The Director shall attempt, to the extent practi
cable, to achieve an equitable geographic distribution of grant awards. 
"SEC. 1605. REPORTS. 

"(a) REPORT TO DIRECToR.-Recipients who receive funds under this part shall 
submit to the Director not later than March 1 of each year a report that describes 
progress achieved in carrying out the plan n'quired under section 1602(c). 

"(b) REPOliT TO CoNGRESs.-The Director shall submit to the Congress a report by 
October 1 of each year that shall contain a detailed statement regarding grant 
awards, activities of grant recipients, and an evaluation of projects established 
under this part. 
"SEC. 1606. DEFINITIONS. 

"For the purposes of this part: 
"(1) The term 'community group' means a community-based nonprofit organi

zation that has a primary purpose of crime prevention. 
"(2) The term 'Director' means the Director of the Bureau of Justice Assist

ance .... 
(b) CoNFORMING AMENDMENT.-The table of contents of title I of the Omnibus 

Crime C{)ntrol and Safe Streets Act of 1968 (42 U.S.C. 3711 et seq.) is amended by 
striking the matter relating to part P and inserting the following: 

"PART P-CoMMUNITY POUCINO; CoP ON THE BP.AT GRANTS 

"See. 1601. Grant authorization. 
"See. 1602. Application. 
"See. 1603. Allocat;.on of funds; limitation on grants. 



"Sec. 1604. Award of grants. 
"Sec. 1605. Reports. 
"Sec. 1606. Definitions. 
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IIPART Q--TUANSITION; EFFECTIVE DATE; REPF.ALER 

"Sec. 1701. Continuation of rules, authorities, and proceedings .... 

SEC. 103. AUTHORiZATION OF APPROPRIATIONS. 

Section 1001(a) of title I of the Omnibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3793) is amended-

(1) by redesignating the last 3 paragraphs as paragraphs (7), (8), and (9); and 
(2) by adding after paragraph (9) the following: 

"(10) There are authorized to be appropriated $150,000,000 to carry out this part 
for each of the f'1scal years 1992, 1993, and 1994 to carry out the projects under part 
P.". . 

TITLE II-DRUG rlt'REATMENT IN FEDERAL 
l>RISONS 

SEC. 201. SHORT TITLE. 

This title may be cited as the "Drug Treatment in Federal Prisons Act of 1991". 
SEC. 202. DEFINITIONS. 

As used in this title-
(1) the term "residential substance abuse treatment" means a course of indi

vidual and group activities, lasting between 9 and 12 months, in residential 
treatment facilities set apart from the general prison population-

(A) directed at the substance abuse problems of the prisoner; and 
(B) intended to develop the prisoner's cognitive, behavioral, social, voca

tional, and other skills S'J as to solve thpprisoner's substance abuse and re
lated problems; and 

(2) the term "eligible prisoner" means a prisoner who is-
(A) determined by the Bureau of Prisons to have a substance abuse prob

lem; and 
(B) willing to participate in a residential substance abuse treatment pro

gram. 
SEC. 203. IMPLEMENTATION OF SUBSTANCE ABUSE TREATMENT REQUIRElIIENT. 

(a) IN GENERAL.-In order to carry out the requirement of the last sentence of 
section 3621(b) of title 18, United States Code, that every prisoner with a substance 
abuse problem have the opportunity to participate in appropriate substance abuse 
treatment, the Bureau of Prisons shall provide residential substance abuse treat
ment-

(1) for not less than 50 percent of eligible prisoners by the end of f'1scal year 
1993; 

(2) for not less than 75 percent of eligible prisoners by the end of fiscal year 
1994; and 

(3) for all eligible prmoners by the end of fiscal y(~ar 1995 and thereafter. 
(b) INCENTIVE FOR PRISONERS' SUCCESSFUL CoMPLETlOl'l OF TREATMENT PROGRAM.

Section 3621 of title 18, United States Code, is amended by adding at the end the 
following: 

"(e) INCENTIVE FOR PRISONERS' SUCCESSFUL COMPLETION OF TREATMENT PRD
GRAM.-

"(1) GENERALLY.-Any prisoner who, in the judgment of the Director of the 
Bureau of Prisons, has successfully completed a program of residential sub
stance abuse treatment provided under subsection (b) of this section, shall 
remain in the custody of the Bureau for such time (as limited by paragraph (2) 
of this subsection) and under such conditions, as the Bureau deems appropriate. 
If the conditions of confmement are different from those the prisoner would 
have experienced absent the successful completion of the treatment, the Bureau 
shall periodically test the prisoner for drug abuse and discontinue such condi
tions on determining that drug abuse has recurred. 

"(2) PEruOD OF CUSTODY.-The period the prisoner remains in custody after 
successfully completing a treatment program shall not exceed the prison term 
the law would otherwise require such prisoner to serve, but may not be less 
than such term minus one year.". . 
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SEC. 204. REPORT. 

The Bureau of Prisons shall transmit to the CongreBS on January 1, 1993, and on 
January 1 of each year thereafter, a report. Such report shall contain-

(1) a detailed quantitative and qualitative description of each substance abuse 
treatment program, residential or not, operated by the Bureau; 

(2) a full explanation of how eligibility for such programs is determined, with 
complete information on what proportion of prisoners with substance abuse 
problems are eligible; and . 

(3) a complete statement of to what extent the Bureau has achieved compli
ance with the requirements of this Act. 

SEC. 205. AUTIIORIZATION OF APPROPRiATIONS. 

There are authorized to be appropriated for fiscal year 1991 and each fiscal year 
thereafter such sums as may be necessary to carry out this title. 

TITLE III-SUBSTANCE ABUSE TREATMENT IN 
STATE PRISONS 

SEC. 301. SHORT TITLE. 

This title may be cited as the "Substance Abuse Treatment in State Prisons Act 
of 1991". 
SEC. 302. RESIDENTIAL SUBSTANCE ABUSE TREATlIIENT FOR PRISONERS. 

(a) IN GENERAL.-Title I of the Omnibus Crime Control and Safe St.reets Act of . 
1968 (42 U.S.C. 3711 et seq.), as amended by section 102, is amended

(1) by redesignating part Q as part R; 
(2) by redesignating sectbn 1701 as section 1801; and 
(3) by inserting after part P the following: 

"PART Q-RESIDENTIAL SUBSTANCE ABUSE TREATMENT 
FOR PRISONERS 

"SEC. 1701. GRANT AUTHORIZATION. 

"The Director of the Bureau of Justice Assistance (referred to in this part as the 
'Director') may make grants under this part tc States, for the use by States for the 
purpose of developing and implementing residential substance abuse treatment pro
grams within State correctional facilities. 
"SI~C. 1702. STATE APPLICATIONS. 

"(a) IN GENERAL.-(l) To request a grant under this part the chief executive of a 
State shall submit an application to the Director in such form and containing such 
information as the Director may reasonably require. 

"(2) Such application shall include aBRurances that Federal funds received under 
thiS part shall be used to supplement, not supplant, non-Federal funds that would 
otherwise be available for activities funded under this part. 

H(3) Such application shall coordinate the design and implementation of treatment 
prO!p"ama between State correctional representatives and the State Alcohol and 
Drug Abuse agency. 

U(b) DRUG TEsTING REQUIREMEN'l'.-To be eligible to receive funds under this part, 
a State must agree to implement or continue to require urinalysis or similar testing 
of individuals in correctional residential substance abuse treatment programs. Such 
testiollg shall include individuals released from residential substance abuse treat
ment programs who remain in the custody of the State. 

H~C) ELIGIBILITY FOR PRE~"'ERENCE WITH AFTER CARE CoMPONENT.-
H(I) To be eligible for a preference under this part, a State must ensure that 

individuals who participate in the drug treatment program established or im
plemented with assistance provided under this part will be provided with after
care services. 

H(2) State aftercare services must involve the coordination of the prison treat
ment progranl with other human service and rehabilitation programs, such as 
educational and job training programs, parole supervision programs, half-way 
house programs, and participation in self-help and peer group programs, that 
mal. aid in the rehabilitation of individuals in the drug treatment program. 

I (3) To qualify as an aftercare program, the head of the drug treatment pro
gram, in conjunction with State and local authorities and organizations in-
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volved in drug treatment, shall assist in placement of drug treatment program 
participants with appropriate community drug treatment facilities when such 
individuals leave prison at the end of a sentence or on parole. 

"(d) STATE OYFICE.-The office designated under section 507 of title I of the Omni
bus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3757)-

"(1) shall prepare the application as required under subsection (a); and 
"(2} shall administer grant funds received under this part, including, review 

of spending, processing, progress, financial reporting, technical assistance, grant 
adjustments, accounting, auditing, and fund disbursement. 

"SEC. 1703. REVIEW OF STATE APPLICATIONS. 

"(a) IN GENERAL.-The Bureau shall make a grant under section 1701 to carry out 
the projects described in the application submitted under section 1702(a) upon deter
mining that-

"(1) the application is consistent with the requirements of this part; and 
"(2) before the approval of the application the Bureau has made an affirma

tive froding in writing that the proposed project has been reviewed in accord
ance with this part. 

u(b) ApPROVAL.-Each application submitted under section 1702 shall be consid
ered approved, in whole or in part, by the Bureau not later than 45 days after first 
received unless the Bureau informs the applicant of specific reasons for disapproval. 

U(c) RESTRICTlON.-Grant funds received under this part shall not be used for land 
acguisition or construction projects. 

'(d) DISAPPROVAL NOTICE AND RECONSIDERATlON.-The Bureau shall not disap
prove any application without first affording the applicant reasonable notice and an 
opportunity for reconsideration. 
"SEC. 1704. ALLOCATION AND DISTRIBUTION OF FUNDS. 

"(a) ALLoCATION.-Of the total amount appropriated under this part in any fiscal 
year-

"(1) 0.4 percent shall be allocated to each of the participating States; and 
"(2) of the total funds remaining after the allocation under paragraph (I), 

there shall be al~ocated to each of the participating States an amount which 
bears the same ratio to the amount of remaining funds described in this para
graph as the State prison population of such State bears to the total prison pop
ulation of all the participating States. 

"(b) FEDERAL SHARE.-The Federal share of a grant made under this part may not 
exceed 75 percent of the total costs of the projects. described in the application sub
mitted under section 1702 for the fiscal year for which the projects receive assist
ance under this part. 
"SEC; 1705. EVALUATION. 

"Each State that receives a grant under this part shall submit to the Director an 
evaluation not later than March 1 of each year in such form and containing such 
information as the Director may reasonably require.". . 

(b) CoNFORMING AMENDMENT.-The table of contents of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3711 et seq.), as amended by 
section 102 of this Act, is amended by striking the matter relating to part Q and 
inserting the following: 

"PART Q-RESlDENTIAL SUBSTANCE ABUSE TREATMENT FOR PRISONERS 

"Sec. 1701. Grant authorization. 
"Sec. 1702. State applications. 
"Sec. 1703. Review of State applications. 
"Sec. 1704. Allocation and distribution of funds. 
"Sec. 1705. Evaluation. 

"PART R-TRANSITIONj EFFEcrIVE DATEj REPEALER 

"Sec. 1801. Continuation of rulea, authorities, and proceedings,". 

SEC. 303. DEFINITIONS. 

Section 901(a)of the Omnibus Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3791(a» is amended by adding after paragraph (23) the following: 

"(24) The term 'residential substance abuse treatment program' means a 
course of individual and group activities, lasting between 9 and 12 months, in 
residential treatment facilities set apart from the general prison population

"(A) directed at the substance abuse problems of the prisoner; and . 
"(B) intended to develop the prisoner's cognitive, behavioral, social, voca

tional, and other skills so as to solve the prisoner's substance abuse and re
lated problems.". 
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SEC. 304. AUTHORIZATION OF APPROPRIATIONS. 

Section 1001(a) of title I of the Omnibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3793) is amend.':i by adding after paragraph (10) the following: 

"(11) T'nere are authorized to be appropriated $100,000.000 for each of the fiscal 
years 19921 1993, and 1994 to carry out the projects under part Q.". 

TITLE IV-SAFE SCHOOLS 

SEC. 401. SHORT TITLE. 
This title may be cited as the "Safe Schools Act of 1991.". 

SEC. 402. SAFE SCHOOLS. 
(a) IN GENERAL.-Title I of the Omnibus Crime Control and Safe Streets Act of 

1968 (42 U.S.C. 3711 et seq.), as amended by section 302, is amended
(1) by redesignating part R as part S; 
(2) by redesignating section 1801 as section 1901; and 
(3) by inserting after part Q the following: 

"PART R-SAFE SCHOOLS ASSISTANCE 

"SEC. 1801. GRANT AUTHORIZATION. 
"(a) IN GENERAL.-The Director of the Bureau of Justice Assistance may make 

grants to local educational agencies for the purpose of providing assistance to such 
agencies most directly affected by crime and violence. 

"(b) MODEL PROJECT.-The Director shall develop a written safe schools model in a 
timely fashion and make such model available to any local educational agency that 
requests such information. 
"SEC. 1802. USE OF FUNUS. 

"Grants made by the Director under this part shall be used-
"(1) to fund anticrime and safety measures and to develop education and 

training programs for the prevention of crime, violence, and illegal drugs and 
alcohol; 

"(2) for counseling programs for victims of crime within schools; 
"(3) for crime prevention equipment, including metal detectors and video-sur

veillance devices; and 
"(4) for the prevention and reduction of the participation of young individuals 

in organized crime and drug and gang-related activities in schools. 
"SEC. 1803. APPLICATIONS. 

"(a) IN GENERAL.-In order to be eligible to receive a grant under this part for 
any fiscal year, a local educational agency shall submit an application to the Direc
tor in such form and containing such information as the Director may reasonably 
r~uire. 

(b) REQUIREMENTs.-Each application under subsection (a) shall include
"(1) a request for funds for the purposes described in section 1802; 
"(2) a description of the schools and communities to be served by the grant, 

including the nature of the crime and violence problems within such schools; 
"(3) assurances that Federal funds received under this part shall be used to 

supplement, not supplant, non-Federal funds that would otherwise be available 
for activities funded under this part; and 

"(4) statistical information in such form and containing such information that 
the Director may require regarding crime within the schools served by such 
local educational agency. 

"(c) CoMPREHENSIVE PLAN.-Each application shall include a comprehensive plan 
that shall contain-

"(1) a description of the crime problems within the schools targeted for assist
ance; 

"(2) a description of the projects to be developed; 
"(3) a description of the resources available in the community to implement 

the plan together with a description of th~ gaps in the plan that cannot be filled 
with existing resources; 

"(4) an explanation of how the requested grant will be used to fill gaps; and 
"(5) a description of the system the applicant will establish to prevent and 

reduce crime problems. 
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"SEC. 1804. ALLOCATION OF FUNDS; LIMITATIONS ON GRANTS. 
I/(a) ADMINISTRATIVE COST LIMITATION.-The Director shall use not more than 5 

percent of the funds available under this part for the purposes of administr&:~ion 
and technical assistance. 

"(b) RENEWAL OF GRANTS.-A grant under this part may be renewed for up to 2 
additional years after the first fiscal year during which the recipient receives its ini
tial grant under this part, subject to the availability of funds, if-

"(1) the Director determines that the funds made available to the recipient 
, during the previous year were used in a manner required under the approved 

application; and 
"(2) the Director determines that an additional grant is necessary to imple

ment, the crime prevention program described in the comprehensive ,plan as re
quired by section 1803(c). 

"SEC. 1805. AWARD OF GRANTS. 
"(a) SEI.ECTION OF REClPIENTS.-The Director shall consider the following factors 

in awarding grants to local educational agencies: 
"(1) CRIME PROBLEM.-The nature and scope of the crimE' problem in the tar

geted schools. 
"(2) NEED AND ABILITY.-Demonstrated need and evidence of the ability to 

provide the services described in the plan required under section 1803(c). 
"(3) POPULATION.-The number of students to be served by the plan required 

under section 1803(c). 
"(b) GEOGRAPIDC DISTRIBU'l'IoN.-The Director shall attempt, to the extent practi

cable, to achieve an equitable geographic distribution of grant awards. 
"SEC, !gpe. REPORTS. 

"(,,) REPORT TO DIRECTOR.-Local educational agencies that receive funds under 
this !i/rxt shall submit to the Director a report not later than March 1 of each year 
tha<:'dascribes progress achieved in carrying out the plan required under section 
1803(c). 

"(b) REPORT TO CoNGRESs.-The Diredor shall submit to the Congress a report by 
October 1 of each year ill which grants are made available under this part which 
shall contain a detailed statement regarding grant awards, activities of grant recipi
ents, '. a compilation of statistical information submitted by applicants under 

. 1803(bX4), and an evaluation of programs established under this part. 
"SEC. 1807. DEFINITIONS. 

"For the purpose of this part: 
"(1) The term 'Director' means the Director of the Bureau of Justice Assist

ance. 
"(2) The term 'local educational agency' means a public board of education or 

other public authority legally constituted within a State for either administra
tive control or direction of, or to perform a service function for, public elemen
tary and secondary schools in a city, county, township, school district, or other 
political subdivision of a State, or such combination of school districts of coun
ties as are recognized in a State as an administrative agency for its public ele
mentary and secondary schools. Such term includes any other public institution 
or agency having administrative control and direction of a public elementary or 
secondary school.". 

(b) CoNFORMING AMENDMENT.-The table of contents of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3711 et seq.), as amended by 
section 302 of this Act, is amended by striking the matter relating to part Rand 
inserting the following: 

"Sec. 1801. Grant a!lthorization. 
"Sec. 1802. Use of funds. 
"Sec. 1803. Applications. 

"PART R-SAFE ScHOOlS ABBlBTANCC 

"Sec. 1804. Allocation of funds; limitations on grants. 
"Sec. 1805. Award of grants. 
"Sec. 1806. Reports. 
"Sec. 1807. Definitions. 

"PART 8-TRANBmoN; EFFECTIVE DATE; REPEALER 

"Sec. 1901. Continuation of rules, authorities, and proceedings .... 
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SEC. 403. AUTHORIZATION OF APPROPRIATIONS. 

Section 1001(a) of the Omnibus Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3793), as amended by section 304 of this Act, is amended by adding after 
paragraph (11) the following: 

"(12) There are authorized to be appropriated $100,000,000 for each of the fIscal 
years 1992, 1993, and 1994 to carry out the projects under part R". 

TITLE V-VICTIMS OF CRIME 

Subtitle A-Crime Victims Fund 

SEC. 501. CRIME VICTIMS FUND. 

(a) ELIMINATION OF FuND CEILINGS AND SUNSET PROVISION.-Subsection (c) of sec
tion 1402 (42 U.S.C. 10601) of the Victims of Crime Act of 1984 is repealed. 

(b) ALLoCATIONS.-
(1) GENERALLY.-Section 1402(dX2) of the Victims of Crime Act of 1984 (42 

U.S.C. 10601(dX2» is amended to read as follows: 
"(2) The Fund shall be available as follows: 

"(A) Of the total deposited in the Fund during a particular fiscal year-
"(i) the first $10,000,000 shall be available for grants under section 1404A 

of this title: 
"(li) the next sums deposited, up to the reserved portion (as described in 

subparagraph (C», shall be made available to the judicial branch for admin
istrative costs to carry out the functions of that branch under sections 3611 
and 3612 of title 18, United States Code: 

"(iii) and of the sums remaining after the allocations under clauses (i) 
and (ii)-

"m 4 percent shall be available for grants under section 1404(cX1): 
and 

"(II) 96 percent shall be available in equal amounts for grants under 
section 1403 and 1404(a) of this title. 

"(B) The Director may retain any portion of the Fund that was deposited 
during a fiscal year that is in excess of 110 percent of the total amount deposit
ed in the Fund during the preceding fIscal year as a reserve for use in a year in 
which the Fund falls below the amount available in the previous year. Such re
serve may not exceed $20,000,000. 

"(C) The reserved portion referred to in subparagraph (A) is $6,200,000 in 
each of fIscal years 1992 through 1995 and $3,000,000 in each fIscal year thereaf
ter.". 

(2) CoNFORMING CROSS-REFERENCE.-Section 1402(g)(1) of the Victims of Crime 
Act of 1984 (42 U.S.C. 10601(gX1» is amended by striking "(iv)" and inserting 
"(i)" in lieu thereof. 

(c) AMOUNTS AWAUDED A."ID UNsPENT.-Section 1402(e) of the Victims of Crime 
Act of 1984 (42 U.S.C. 10601(e» is amended-

(1) in paragraph (1)-
(A) by striking "(1) Except as provided in paragraph (2), any" and insert

ing "Any": 
(B) by striking "succeeding fiscal year" and inserting "two succeeding 

fIscal years": 
(C) by striking "which year" and inserting "which period"; and 
(D) by striking "the general fund of the Treasury" and inserting "the 

Fund"; and 
(2) by striking paragraph (2). 

SEC. 502. PERCENTAGE CHANGE IN CRIME VICTIM COMPENSA7IIlN FOR1cULA. 

Section 1403(aX1) of the Victims of Crime Act of 1984 (r:2 U.S.C. 10602(aX1» is 
amended by striking "40 percent" and inserting "45 percent\!. 
SEC. 503. ADMINISTRATIVE COSTS FOR CRIME VICTIM COMPENSATION. 

(a) CREATION OF EXCEPTION.-The fInal sentence of section 1403(aX1) of the Vic
tims of Crime Act of 1984 (42 U.S.C. 10602(aXl) is amended by striking "A grant" 
and inserting "Except as provided in paragraph (3), a grant". 

(b) REQUIREMENTS OF EXCEPTlON.-8ection 1403(a) of the Victims of Crime Act of 
1984 (42 U.S.C. 10602(a» is amended by adding at the snd the following: 
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"(3) The Director may permit not more than 5 percent of a grant made under this 
section to be used for the administration of the crime victim compensation program 
receiving the grant.". 
SEC. 504. RELATIONSHIP OF CRIME VICTIM COMPENSATION '1'0 CERTAIN FEDERAL PROGRAMS. 

Section 1403 of the Victims of Crime Act of 1984 (42 U.S.C. 10602) is amended by 
adding at the end the following: 

flee) Notwithstanding any other provision of law, if the compensation paid by an 
eligible crime victim compensation program would cover costs that a Federal pro
gram, or a federally fmanced State or local program, would other.wise pay, then

"(1) such crime victim compensation program shall not pay that compensa
tion; and 

"(2) the other program shall make its payments without regard to the exist
ence of the crime victim compensation program.". 

SEC. 505. USE OF UNSPENT SECTION 1403 MONEY. 

Section 1404(a)(1) of the Victims of Crime Act of 1984 (42 U.S.C. 10603(aX1» is 
amended-

(1) by striking "or for the purpose of grants under section 1408 but not used 
for that purpose,"; and . 

(2) by adding at the end the following: 
"The Director, in the Director's discretion, may use amounts made available under 
section 1402(d)(2) for the purposes of grants under section 1403 but not used for that 
purpose, for grants under this subsection, either in the year such amounts are not 
so used, or the next year.". 
SEC. 506. UNDEHSERVED VICTIMS. 

Sec:tion 1404(a) of the Victims of Crime Act of 1984 (42 U.S.C. 10603(a» is amended 
by adding at the end the following: 

"(6) In making the certification required by paragraph (2)(B), the chief executive 
shall give particular attention to children who are victims of violent street crime.". 
SEC. 507. GRANTS FOR DEMONSTRATiON PROJECTS. 

Section 1404(c)(lXA) of the Victims of Crime Act of 1984 (42 U.S.C. 10603(c)(1)(A» 
is amended by inserting "demonstration projects and" before "training". 
SEC. 508. ADMINISTRATIVE COSTS FOR CRIME VICTIM ASSISTANCE. 

(a) Section 1404(a) of the Victims of Crime Act of 1984 (42 U.S.C. 10603(A» is 
amended-

(1) in paragraph (1) by inserting It, except as provided in paragraph (7)" after 
"programs", and 

(2) by adding after the paragraph added by section 506 of this Act the follow-

in?h) The Director may permit not more than 5 percent of sums provided 
under this subsection to be used by the chief executive of each State for the 
administration of such sums.". 

SEC. 509. CHANGE OF DUE DATE FOR REQUIRED REPORT. 

Section 1407(g) of the Victims of Crime Act of 1984 (42 U.S.C. 10604(g» is amend
ed-

(1) by striking "December 31, 1990", and inserting "May 31, 1993"; and 
(2) by striking "December 31" the second place it appears and inserting "May 

31" in lieu thereof. 
SEC. 510. MAINTENANCE OF EFFORT. 

Section 1407 of the Victims of G'rime Act of 1984 (42 U.S.C. 10604) is amended by 
adding at the end the following: 

"(h) Each entity receiving sums made available under this Act for administrative 
purposes shall certify that such sums will not be used to supplant State or local 
funds, but will be used to increase the amount of such funds that would, in the ab
sence of Federal funds, be made available for these purposes.". 
SEC. 511. DELAYED EFFECTIVE DATE FOR CERTAIN PROVISIONS. 

Sections 102(b), 103, 104, and 109, and the amendments made by those sections, 
shall take effect with respect to the first fiscal year that begins after the date of the 
enactment of this Act for which the Director certifies there are sufficient sums in 
the Victim Assistance Fund and the Victims Compensation Fund, as of the end of 
the previous fiscal year, to make the allocations required under such sections and 
amendments without reducing the then current funding levels of programs support
ed by such Funds. 
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Subtitle B--Restitution 

SEC. 521. RESTITUTION AMENDMENTS. 
(a) EXPANSION 0]1 HF.8TITUTION.-Section 3663(b) of title 18, United States Code, is 

amended by striki:CIg' "and" following the semicolon in paragraph (3), redesignating 
paragraph (4) as p~ragraph (5), lind adding after paragraph (3) the following: 

"(4) in any case, reimburse the victim for necessary chnd care, transportation, 
and other expenses related to participation in the investigation or prosecution 
of the offense or attendance at proceedings related to the offense; and". 

(b) SUSPENSION OF FEDERAL BENEFITS.-Subsections (g) and (h) of section 3663 of 
title 18, United States Code, are redesignated as subsections (h) and (i), respectively, 
and a new subsection (g) is inserted as follows: 

"(g)(1) If the defendant is delinquent in making restitution in accordance with any 
schedule of payments established under subsection (f)(1) of this section, or any re
quirement of immediate payment under subsection (0(3) of this section, the court 
may, after a hearing, suspend the defendant's eligibility for all Federal benefits 
until such time as the defendant demonstrates to the court good-faith efforts to 
return to such schedule. 

"(2) For purposes of this subsection
U(A) the term 'Federal benefits'-

U(i) means any grant, contract, loan, professional license, or commercial 
license provided by an agency of the United States or by appropriated funds 
of the United States; and 

"(li) does not include any retirement, welfare, Social Security, health, dis
ability, veterans benefit, public housing, or other similar benefit, or any 
other benefit for which payments or services are required for eligibility; 
and 

"(B) the term 'veterans benefit' means all benefits provided to veterans, their 
families, or survivors by virtue of the service of a veteran in the Armed Forces 
of the United States.". 

(c) RESTITUTION FOR VICTIMS m' SEX OFFENSES.-Section 1663(bX2) of title 18, 
United States Code, is amended by inserting "or an offE:l.ise under chapter 109A or 
chapter 110 of this title" after "an offense resulting in bodily injury to a victim". 

Subtitle C-HIV Testing 

SEC. 53t. HlV TESTING AND PENALTY ENHANCEMENT IN SEXUAL ABUSE cAlms. 
(a) Chapter 109A of title 18, United States Code, is amended by inserting at the 

end thereof the following new section: 
"§ 2247. Testing for human immunodeficiency virus; disclosU're of test results to 

victim; effect on penalty 
"(a) TEsTING AT TIME OF PRETRIAL RELEASE DETERMINATION.--In a case in which a 

person is charged with an offense under this chapter, a judil!ial officer issuing an 
order pursuant to section 3142(a) of this title shall include Ull the order a require
ment that a test for the human immunodeficiency virus be performed upon the 
person, and that followup tests for the virus be performed 6 months and 12 months 
following the date of the initial test, unless the judicial officer determines that the 
conduct of the person created no risk of transmission of the virus to the victim, and 
so states in the order. The order shall direct that the initial test be performed 
within 24 hours, or as soon thereafter as feasible. The person shall not be released 
from custody'until the test is performed. 

"(b) TEsTING A'f LATER TIME.-If a person charged WJith an offense under this 
chapter was not tested for the human immunodeficiency virus pursuant to subsec
tion (a), the court may at a later time direct that such a wst be performed upon the 
person, and that follow-up tests be performed 6 months and 12 months following the 
date of the initial test, if it appears to the court that th£) conduct of the person may 
have risked transmission of the virus to the victim. A testing requirement under 
this subsection may be imposed at any time while the I~harge is pending, or follow
ing conviction at any time prior to the person's completion of sen ice of the 2iln
tence. 

"(c) TERMINATION OF TEsTING REQUIREMENT.-A requirement of follow-up testing 
imposed under this section shall be canceled if ani test is positive for the virus or 
the person obtains an acquittal on, or dismissal 0 , all charges under this chapter. 



"(d) DISCLOSURE OF TEsT RESULTS.-The results of any test for the human immuno
deficiency virus performed pursuant to an order under this section shall be provided 
to the judicial officer or court. The judicial officer or court shall ensure that the 
results are disclosed to the victim (or to the victim's parent or legal guardian, as 
appropriate), the attorney for the Government, and the person tested. 

"(e) EFFECT ON PENALTY.-The United States Sentencing Commission shall amend 
exist.ing guidelines for sentences for offenses under this chapter to enhance the sen
tence if the offender knew or had reason to know that he was infected with the 
human immunodeficiency virus, except where the offender did nut engage or at
tempt to engage in conduct creating a risk of transmission of the virus to the 
victim.". 

(b) CLERICAL AMENDMENT.-The section analysis for chapter 109A of title 18, 
United States Code, is amended by inserting at the end thereof the following new 
item: 
"2247. Testing for human immunodeficiency virus; disclosure of test results to victim; effect on penalty.". 

SEC. 532. PAYMENT OF COST OF mv TESTING FOR VICTIM. 

Section 503(cX7) of the Victims' Rights and Restitution Act of 1990 is amended by 
inserting before the period at the end thereof the following: ", and the cost of up to 
two tests of the victim for the human immunodeficiency virus during the 12 months 
following the assault". 

TITLE VI-CERTAINTY OF PUNISHMENT FOR 
YOUNG OFFENDERS 

SEC. 601. SHORT TITLE. 

This title may be cited as the "Certainty of Punishment for Young Offenders Act 
of 1991". 
SEC. 602. CERTAINTY OF PUNISHMENT FOR YOUNG OFFENDERS. 

(a) IN GENERAL.-Title I of the Omnibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3711 et seq.), as amended by section 402 of this Act, is amended

(J.) by redesignating part S as part T; 
(2) by redesignating section 1901 as section 2001; and 
(3) by inserting after part R the following: 

"PART S-ALTERNATIVE PUNISHMENTS FOR YOUNG 
OFFENDERS 

"SEC. 1901. GRANT AUTHORIZATION. 

"(a) IN GENERAL.-The Director of the Bureau of Justice Assistance (referred to in 
this part as the 'Director') may make grants under this part to States, for the use by 
States and units of local government in the States, for the purpose of developing 
alternative methods of punishment for young offenders to traditional forms of incar
ceration and probation. 

"(b) ALTERNATIVE METHODs.-The alternative methods of punishment referred to 
in subsection (a) should ensure certainty of punishment for young offenders and pro
mote reduced recidivism, crime prevention, and assistance to victinlS, particularly 
for young offenders who = be punished more effectively in an environment other 
than a traditional correctbhal facility, including-

"(1) alternative sanctions that create accountability and certainty of punish
ment for young offenders; 

"(2) boot camp prison programs; 
"(3) technical training and support for the implementation and maintenance 

of State and local restitution programs for young offenders; 
"(4) innovative projects; 
"(5) correctional options, such as community-based incarceration, weekend in

carceration, and electronic monitoring of offenders; 
"(6) community service programs that provide work service placement for 

young offenders at nonprofit, private organizations and community organiza
tions; 

"(7) demonstration restitution projects that are evaluated for effectiveness; 
and 
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"(8) innovative methods that addre,1s the problems of young offenders convict
ed of serious substance abuse and gang-related offenses, ir~(;luding technical as
sistance and training to counsel and tre~t such offenders. 

"SEC. 1902. STATE APPLICATIONS. 

"(a) IN GENERAL.-(l) To request a grant under this part, the chief executive of a 
State shall submit an application to the Director .in such form and containing such 
information as the Director may reasonably require. 

"(2) Such application shall include assurances that Federal funds received under 
this part shall be used to supplement, not supplant, nvn-Federal funds that would 
otherwise be available for activities funded under this part. 

"(b) STATE OFFICE.-The office designated under section 507 of title I of the Omni
bus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3757)--

"(1) shall prepare the application as required under subsection (a); and 
"(2) shall administer grant funds received under this part, including, review 

of spending, processing, progress, Imancial reporting, technical assistance, grant 
adjustments, accounting, auditing, and fund disbursement. 

"SEC. 1903. REYIEW OF S'fATE APPLICATIONS. 

"(a) IN GENERAL.-The Bureau shall make a grant under section 1901(a) to carry 
out the projects described in the application submitted by such applicant under sec
tion 1902(a) upon determining that-

"(1) the application is consistent with the requirements of this part; and 
"(2) before the approval of the application, the Bureau has made an affirma

tive finding in writing that the proposed project has been reviewed in accord
ance with this part. 

I/(b) APPRovAL.-Each application submitted under section 1flfl2 shall be consid
ered approved, in whole or in part, by the Bureau not later than 45 days after first 
received unless the Bureau informs the applicant of specific reasons for disapproval. 

I/(c) RESTRICTIoN.-Grant funds received under this part shall not be used for land 
acquisition or construction projects, other than alternative facilities described in sec
tion 1901(b) for.young offenders. 

"(d) DISAPPROVAL NOTICE AND RECONSIDERATION.-The Bureau shall not disap
prove any application without first affording the applicant reasonable notice and an 
opportunity for reconsideration. 
"SEC. 1904. LOCAL APPLICATIONS. 

"(a) IN GENERAL.-(l) To request funds under this part from a State, the chief ex
ecutive of a unit of local government shall submit an application to the office desig
nated under section 1902(b). 

"(2) Such application shall be considered approved, in whole or in part, by the 
State not later than 45 days after such application is first received unless the State 
informs the applicant in writing of specific reasons for disapproval. 

"(3) The State shall not disapprove any application submitted to the State without 
first affording the applicant reasonable notice and an opportunity for reconsider
ation. 

"(4) If such application is approved, the unit of local government is eligible to re
ceive such funds. 

"(b) DlsTRmUTIoN 'ro UNITS OF LoCAL GOVERNMENT.-A State that receives funds 
under section 1901 in a fiscal year shall make such funds available to units of local 
government with an application that has been submitted and approved by the State 
within 45 days after the Bureau hall approved the application submitted by the 
State and has made funds available to the State. The Director shall have the au
thority to waive the 45-day requirement in this section upon a finding that the State 
is unable to satisfy such requirement under State statutes. 
"SEC. 1905. ALLOCATION AND DISTRIBUTION OF FUNDS. 

"(a) STATE DISTRmUTION.-Of the total amount appropriated under this part in 
any IIScal year-

"(1) 0.4 percent shall be allocated to each of the participating States; and 
1/(2) of the total funds remaining after the allocation under paragraph (1), 

there shall be allocated to each of the participating States an amount which 
bears the same ratio to the amount of remaining funds described in this para
graph as the number of young offenders of such State bears to the number of 
young offenders in all the participating States. 

"(b) LocAL DIsTRmUTION.-(l) A State that receives funds under this part in a 
IIScal year shall distribute to units of local government in such State for the pur
poses specified under section 1901 that portion of such funds which bears the Bame 
ratio to the aggregat.e amount of such funds as the amount of funds expended by all 
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units of local government for criminal justice in the preceding fiscal year bears to 
the aggregate amount of funds expended by the State and all units of local govern
ment in such State for criminal justice in such preceding f"lSCal year. 

"(2) Any funds not distributed to units of local government under paragraph (1) 
shall be available for expenditure by such State for purposes specified under section 
1901. 

"(3) If the Director determines, on the basis of information available during any 
IlScal year, that a portion of the funds allocated to a State for such IlScal year will 
not be used by such State or that a State is not eligible to receive funds under sec
tion 1901, the Director shall award such funds to units of local government in such 
State giving priority to the units of local government that the Director considers to 
have the greatest need. 

"(c) FEDERAL SHARE.-The Federal share of a grant made under this part may not 
exceed 75 percent of the total costs of the projects described in the application sub
mitted under section 1902(a) for the fiscal year for which the projects receive assist
ance under this part. 
"SEC. 1906. EVALUATION. 

"(a) IN GENERAL.-(l) Each State and local unit of government that receives a 
grant under this part shall submit to the Director an evaluation not later than 
March 1 of each year :n accordance with guidelines issued by the Director and in 
consultation with the National Institute of Justice. 

"(2) The Director may waive the requiremtmt specified in subsection (a) if the Di
rector determines that such evaluation is not warranted in the case of the State or 
unit of local government involved. 

u(b) DlSTRIBUTlON.-The Director shall make available to the public on a timely 
basis evaluations received under subsection (a). 

U(c) ADMINISTRATIVE COSTS.-A State and local unit of government may use not 
more than 5 percent of funds it receives under this part to develop an evaluation 
program under this section.". 

(b) CoNFORMING AMENDMENT.-The table of contents of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3711 et seq.), as amended by 
section 402 of this Act, is amended by striking the matter relating to part S and 
inserting the following: 

UPART S-ALTERNATIVE PUNISHMENTS FOR YOUNG OFFENDERS 

·'Sec. 1901. Gra;'t authorization. 
"Sec. 1902. State applications. 
"Sec. 1903. Review of State applications. 

::~: t~g~: XIT~~~rt':i:~odn~iribution of funds. 
"Sec. 1906. Evaluation. 

UPART T-TRANSI110Nj EFFECrIV1.! DATE; Rl!PEALER 

fiSec. 200]. Continuation of rules, authorities, and proceedings,". 

SEC. 603. DEFINITION. 

Section 901(a) of the Omnibus Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3791(a», as amended by section 303 of this Act, is amended by adding after 
paragraph (24) the following: 

U(25) The term 'young offender' means ao: individual 28 years of age or young-
er."4 

SEC. 604. AUTHORIZATION OF APPROPRIATIONS. 

Section 1001(a) Elf title I of the Omnibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3793) is amended by adding after paragraph (12) the following: 

U(13) There are authorized to be appropriated $200,000,000 for each of the IlScal 
years 1992, 1993, a..-::d 1994 to carry out the projects under part S.". 

TITLE VII-DRUG· TESTING OF ARRESTED 
INDIVIDUALS 

SEC. 701. DRUG TESTING UPON ARREST. 

(a) IN GENERAL.-Title I of the Omnibus Crime Control and Safe Streets Act of 
. 1968 (42 U.S.C. 3711 et seq.), as amended by section 602 of this Act, is amended

(1) by redesignating part T as part U; 
(2) by redesignating section 2001 as section 2101; and 
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(3) by inserting after part S the following: 

"PART T-GRANTS FOR DRUG TESTING UPON ARREST 

"SEC. 2001. GRANT AUTHORIZATION. 

The Director of the Bureau of Justice Assistance is authorized to make grants 
under this part to States, for the use by Stated and unit..'l of local government in the 
States, for the purpose of developing, implementing, or continuing a drug testing 
project when individuals are arrested and during the pretrial period. 
"SEC. 2002. STATE APPLICATIONS. 

"(a) GENERAL REQUIREMENTS.-To request a grant under this part the chief execu
tive of a State shall submit an application to the Director in such form and contain
in?, such information as the Director may reasonably require. 

'(b) MANDATORY AssuRANcES.-To be eligible to receive funds under this part, a 
State must agree to develop or maintain programs of urinalysis or similar drug test
ing of individuals L1pon arrest and on a regular basis pending trial for the purpose 
of making pretrial detention decisions. 

«(c) CENTRAL OFFlCE.-The office designated under section 507 of title I of the Om
nibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3711 et seq.)-

«(1) shall prepare the application as required under SUbsection (a); and 
«(2) shall administer grant funds received under this part, including, review 

of spending, processing, progress, financial reporting, technical assistance, grant 
adjustments, accounting, auditing, and fund disbursement. 

"SEC. 2003. LOCAL APPLICATIONS. 

"(a) ill GENERAL.-(l) To requeet funds under this part from a State, the chief ex
ecutive of a unit of local government shall submit an application to the office desig
nated under section 2002(c). 

"(2) Such application shall be considered approved, in whole or in part, by the 
State not later than 90 days after such application is :ftrst received unless the State 
informs the applicant in writing of specifIc reasons for disapproval. 

"(3) The State shall not disapprove any application submitted to the State without 
ftrst affording the applicant reasonable notice and an opportunity for reconsider
ation. 

"(4) If such application is approved, the unit of local government is eligible to re
ceive such funds.' 

u(b) DISTRIBUTION TO UNITS OF LoCAL GOVERNMENT.-A State that receives funds 
under section 2001 in a fiscal year shall make such funds available to units of local 
government with an application that has been submitted and approved by the State 
within 90 days after the Bureau has approved the application submitted by the 
State and has made funds available to the State. The Director shall have the au
thority to waive the 90-day requirement in this section upon a rmding that the State 
is unable to satisfy such requirement under State statutes. 
"SEC. 2004. ALLOCATION AND DISTRIBUTION OF FUNDS. 

"(a) STATE DISTRIBUTION.-Of the total amount appropriated under this part in 
any fIscal year-

"(1) 0.4 percent shall be allocated to each of the participating States; and 
"(2) of the total funds remaining after the allocation under paragraph (1), 

there shall be allocated to each of the participating States an amount which 
bears the same ratio to the amount of remaining funds described in this para
graph as the number of individuals arrested in such State bears to the number 
of individuals arrested in all the participating States. 

u(b) LoCAL DISTRIBUTION.-(l) A State that receives funds under this part in a 
fiscal year shall distribute to units of local government in such State that portion of 
such funds which bears the same ratio to the aggregate amount of such funds as the 
amount of funds expended by all units of local government for criminal justice in 
the preceding ftscal year bears to the aggregate amount of funds expended by the 
State and all units of local government in such State for criminal justice in such 
preceding ftscal year. 

"(2) Any funds not distributed to units of local government under paragraph (1) 
shall be available for expenditure by such State for purposes specifted in such 
State's application. 

"(3) If the Director determines, on the basis of information available during any 
fIscal year, that a portion of the funds allocated to a State for such fIscal year will 
not be used by such State or that a State is not eligible to receive funds under sec-
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tion 2001, the Director shall award such funds to units of local government in such 
State giving priority to the units of local government that the Director considers to 
have the gr~atest need. 

"(c) FEDERAL SHARE.-The Federal share of a grant made under this part may not 
exceed 75 percent of the total costs of the projects described in the application sub
mitted under section 2002 for the fIscal year for which the projects receive assist
ance under this part. 

"(d) GEOGRAPHIC DISTRIllUTION.-The Director shall attempt, to the extent practi
cable, to achieve an equitable geographic distribution of grant awards. 
"SEC. 2005. REPORT. 

"A State or unit of local government that receives funds under this part shall 
submit to the Director a report in March of each fiscal year that funds are received 
under this part regarding the effectiveness of the drug testing project.". 

(b) CoNFORMING AMENllMENT.-The table of contents of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3711 et seq.), as amended by 
section 602 of this Act, .IS amended by striking the matter relating to part T and 
inserting the following: 

"PART T-DRua TEsTING FOR INDIVIDUALS ARRESTED 

"Sec. 2001. Grant authorization. 
"Sec. 2002. State applications. 

::~: ~gg~: ~~rt,;i:~d':tribution of funds. 
"Sec. 2005. Report. 

"PART U-T!tANSITION; EFFECTIVE DATE; REPEALER 

"See. 2101. ContL,uation of rules, authorities, and proceedings,". 

SEC. 702. AUTHORIZATION OF APPROPRIA.TIONS. 

Section 1001(a) of the Omnibus Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3793), as amended by section 604 of this Act, is amended by adding after 
paragraph (13) the following: 

"(14) There are authorized to 00 appropriated $100,000,000 for the fiscal years 
1992, 1993, and 1994 to carry out the projects under part T .... 

TITLE VIII-DRUG EMERGENCY AREAS ACT OF 
1991 

SEC. 801. SHORT TITLE. 

This title may be cited as the "Drug Emergency Areas Act of 1991". 
SEC. 802. DRUG EMERGENCY AREAS. 

Subsection (c) of section 1005 of the National Narcotics Leadership Act of 1988 is 
amended to read as follows: 

"(c) DECLARATION OF DRUG EMERGENCY AREAs.-
"(1) PRESIDENTIAL DECLARATlON.-(A) In the event that a major drug-related 

emergency exists throughout a State or a part of a State, the President may, in 
consultation with the Director and other appropriate officials, declare such 
State or part of a State to be a drug emergency area and may take allY and all 
necessary actions authorized by this subsection or otherwise authorized by law. 

"(B) For the purposes of this subsection, the term 'major drug-related emer
gency' means any occasion or instance in which drug trafficking, drug abuse, or 
drug-related violence reaches such levels, as determined by the President, that 
Federal assistance is needed to supplement State and local efforts and capabili
ties to save lives, and to protect property and public health and safety. 

"(2) PROCEDURE FOR DECLARATlON.-(A) All requests for a declaration by the 
President designating an area to be a drug emergency area shall be made, in 
writing, by the Governor or chief executive officer of any affected State or local 
government, respectively, and shall be forwarded to the President through the 
Director in such form as the Director may by regulation require. One or more 
cities, counties, or States may submit a joint request for deSIgnation as a drug 
emergencv area under this subsection. 

"(B) Any request made under subparagraph (A) of this paragraph shall be 
based on a written finding that the major drug-related emergency is of such se
verity and magnitude, that Federal assistance is necessary to assure an effec
tive response to save lives, and to protect property and public health and safety. 
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"(C) The President shall not limit declarations made under this subsection to 
highly-populated centers of drug trafficking, drug use or drug-related violence, 
but shall also consider applications from governments of less populated areas 
where the magnitude and severity of such activities is beyond the capability of 
the State or local government to respond. 

"(D) As part of a request for a declaration by the President under this subsec
tiQn, and as a prerequisite to Federal drug emergency assistance under this sub
section, the Governor(s) or chief executive officer(s) shall-

"(i) take appropriate action under State or local law and furnish such in
formation on the nature and amount of State and local resources which 
have been or will be committed to alleviating the major drug-related emer
gency; 

"(li) certify that State and local government obligations and expenditures 
will comply with all applicable cost-sharing requirements of this subsection; 
and 

"(iii) submit a detailed plan outlining that government's short- and long
term plans to respond to the major drug-related emergency, specifying the 
types and levels of Federal assistance requested, and including explicit 
g("..als (where possible quantitative goals) and timetables and shall specify 
how Federal assistance provided under this subsection is intended to 
achieve such goals. 

"(E) The Director shall review any request submitted pursuant to this subsec
tion and forward the application, along with a recommendation to the President 
on whether to approve or disapprove the application, within 30 days after re
ceiving such application. Based on the application and the recommendation of 
the Director, the President may declare an area to be a drug emergency area 
under this subsection. 

"(3) FEDERAL MONETARY ASSISTANCE.-(A) The President is authorized to make 
grants to State or local governments of up to, in the aggregate for any single 
major drug-related emergency, $50,000,000. 

"(B) The Federal share of assistance under this section shall not be greater 
than 75 percent of the costs necessary to implement the short- and long-term 
plan outlined in paragraph (2)(D)(iii). 

"(C) Federal assistance under this subsection shall not be provided to a drug 
disaster area for more than 1 year. In any case where Federal assistance is pro
vided under this Act, the Governor(s) or chief executive officer(s) may apply to 
the President, through the Director, for an extension of assistance beyond 1 
year. The President, based on the recommendation of the Director, may extend 
the provision of Federal assistance for not more than an additional 180 days. 

"(D) Any State or local government receiving Federal assistance under this 
subsection shall balance the allocation of such assistance evenly between drug 
supply reduction and drug demand reduction efforts, unless State or local condi
tions dictate otherwise. 

"(4) NONMONETARY ASSISTANCE.-In addition to the assistance provided under 
paragraph (3), the President may-

H(A) direct any Federal agency, with or without reimbursement, to utilize 
its authorities and the resource,s granted to it under Federal law (including 
personnel, equipment, supplies, facilities, and managerial, technical, and 
advisory services) in support of State and local assistance efforts; and 

"(B) provide technical and advisory assistance, including communications 
support and law enforcement-related intelligence information. 

"(5) ISSUANCE OF IMPLEMENTING REGULATIONS.-Not later than 90 days after 
the date of the enactment of this subsection, the Director shall issue regulations 
to implement this subsection, including such regulations as may be necessary 
relating to applications for Federal assistance and the provision of Federal mon
etary and nonmonetary assistance. 

"(6) AUDIT BY COMPl'ROLI.ER GENERAL.-Assistance under this subsection shall 
be subject to annual audit by the Comptroller General. 

"(7) AUTHORIZATION OF APPROPRlATIONs.-There are authorized to be appropri
ated for each of fIscal years 1992, 1993, and 1994, $300,000,000 to carry out this 
subsection." . 
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TITLE IX-COERCED CONFESSIONS 

SEC. 901. COERCED CONFESSIONS. 

The admission into evidence of a coerced confession shall not be considered harm
less error. For the purposes of this section, a confession is coerced if it is elicited in 
violation of the futh or fourteenth articles of amendment to the Constitution of the 
United States. 

TITLE X-DNA IDENTIFICATION 

SEC. 1001. SHORT TITLE. 

This title may be cited as the "DNA Identification Act of 1991". 
SEC. 1002. FUNDING TO IMPROVE THE QUALITY AND AVAILABILITY OF DNA ANALYSES FOR LAW 

ENFORCEMENT IDENTIFICATION PURPOSES. 

(a) Section 501(b) of title I of the Omnibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3751(h» is amended-

(1) in paragraph (20) by striking "and" at the end, 
(2) in paragraph (21) by striking the period at the end and inserting "; and", 

and 
(3) by adding at the end the following: 
"(22) developing or improving in a forensic laboratory a cap-ability to analyze 

deoxyribonucleic acid (hereinafter in this title referred to as DNA') for identifi
cation purposes.". 

(b) Section 503(a) of title I of the Omnibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3753(a» is amended by adding at the end thereof the following new 
paragraph: 

H(12) If any part of a grant made under this part is to be used to develop or 
improve a DNA analysis capability in a forensic laboratory, a certification 
that-

I/(A) DNA analyses performed at such laboratory will satisfy or exceed 
then current standards for a quality lWSurance program for DNA analysis, 
issued by the Director of the Federal Bureau of Investigation under section 
1003 of the DNA Identification Act of 1991; 

"(B) DNA samples obtained by, and DNA analyses performed at, such 
laboratory will be accessible only-

"(i) to criminal justice agencies for law enforcement identification 
purposes; 

H(ii) for criminal defense purposes, to a defendant, who shall have 
access to samples and analyses performed in connection with the case 
in. which such defendant is charged; or 

"(iii) if personally identifiable information is removed, for a popula
tion statistics database, for identification research and protocol develop.. 
ment purposes, or for quality control purposes; and 

I/(C) such laboratory, and each analyst performing DNA analyses at such 
laboratory, will undergo, at regular intervals of not to exceed 180 days, ex
ternal proficiency testing by a DNA proficiency testing program meeting 
the standards issued under section 1003 of the DNA Identification Act of 
1991.". 

(c) For each of th.e fisr.al years 1992 through 1996, there are authorized to be ap.. 
propriated $10 million for grants to the states for DNA analysis. 
SEC. 1003. QUALITY ASSURANCE AND PROFICIENCY TESTING STANDARDS. 

(a) PuBUCATION OF QUAUTY AssURANCE AND PROFICIENCY TEs'l'lNG STANDARDS.
(1) Not later than 180 days after the date of the enactment of this Act, the Director 
of the Federal Bureau of Investigation shall appoint an advisory board on DNA 
quality assurance methods. The Director shall appoint members of the board from 
among nominations proposed by the head of the National Academy of Sciences and 
professional societies of crime laboratory directors. The advisory board shall include 
as members scientists from state and local forensic laboratories, molecular geneti
cists and popUlation geneticists not affIliated with a forensic laboratory, and a rep.. 
resentative from the National Institute of Standards and Technology. The advisory 
board shall develop, and if appropriate, periodically revise, recommended standards 
for quality assurance, including standards for testing the proficiency of forensic lab
oratories, and forensic analysts, in conducting analysf"s of DNA. 
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(2) The Director of the Federal Bureau of Investigation, after taking into consider
ation such recommended standards, shall issue (and revise from time to time) stand
ards for quality assurance, including standards for testing the proficiency of forensic 
laboratories, and forensic analysts, in conducting analyses of DNA. 

. (3) The standards described in paragraphs (1) and (2) shall specify criteria for 
quality assurance and proficiency -tests to be applied to the various types of DNA 
analyses -used by forensic. laboratories. The standards shall also include a system for 
grading proficiency -testing performance to determine whether a laboratory is per
forming acceptably. 

(4) Until such time as the advisory board has made recommendations to the Direc
tor of the Federal Burea!.", of Investigation and the Director has acted upon those 
recommendations, the quality assurance guidelines adopted by the technical work
ing group on DNA analysis methods shall be deemed the Director's standards for 
purposes of this section. 

_.(b) ADMINISTRATION .. OF_ THE ADVISORY BOARD.-For administrative purposes, the 
advisory board appointed under subsection (a) shall be considered an advisory board 
to the Director of the Federal Bureau of Investigation. Section 14 .. of the Federal Ad
visory Committee Act (5 U.S.C. App.) shall not apply with respect to the advisory 
board appointed u~.der subsection (a). The board shall cease to exist on the date 5 
years after the initial appointments are made to the board, unless the existence of 
the board is extended by the Director of the Federal Bureau of Investigation. 
SEC. 1004. INDEX TO FACILITATE LAW ENFORCEMENT EXCHANGE OF DNA IDENTIFICATION IN· 

FORMATION .. 

(a)-The Director of the Federal Bureau of Investigation may establish an index 
of-

(1:) DNA identification records of persons convicted of crimes; 
(2) analyses of DNA samples recovered from crime scenes; and 
(3) analyses of DNA samples recovered from unidentified human remains. 

(b) Such index may include only information on DNA identification records and 
DNA analyses that are-

(1) based on analyses· performed in accordance with publicly available stand
ards· that satisfy or exceed the guidelines for a quality assurance program for 
DNA- analysis, issued by the Director of the Federal Bureau of Investigation 

. under section ·1003 of the DNA Identification Act of 1991; 
(~) prepared bY'laboratories, and DNA analysts, that undergo, at regular in

tervals of not to exceed 180 days, external proficiency testing by a DNA profi
ciency testing program meeting the standards issued under section 1003 of the 
DNA Identification Act of 1991; and 

(3) maintained by Federal, State, and local criminal justice agencies pursuant 
to rules that allow disclosure of stored DNA samples and DNA analyses only

(A) to criminal justice agencies for law enforcement identification pur
poses; 

(B) for criminal defense purposes, to a defendant, who shall have access 
to samples and analyses performed in connection with the case in which 
such defendant is charged; or 

(C) if personally identifiable information is removed, for a population sta
tistics database, for identification research and protocol development pur
poses, or for quality control purposes. 

(c) The exchange of records authorized by this section is subject to cancellation if 
the quality control and privacy requirements described in subsection (b) of this sec
tion are not met. 
SEC. 1005. FEDERAL BUREAU OF INVESTIGATION. 

(a) PROFICIENCY TEsTING REQUIREMENTS.-
(1) GENERALLY.-Personnel at the Federal Bureau of Investigation who per

form DNA analyses shall undergo, at regular intervals of not to exceed 180 
days, external proficiency testing by a DNA proficiency testing program meet
ing the standards issued under section 1003(b). Within one year of the date of 
enactment of this Act, the Director of the Federal Bureau of Investigation shall 
arrange for periodic blind external tests to determine the proficiency of DNA 
analysis performed at the Federal Bureau of Investigation laboratory. As used 
in this paragraph, the term ''blind external test" means a test that is presented 
to the laboratory through a second agency and appears to the analysts to in
volve routine evidence. 

(2) REPORT.-For five years after the date of enactment of this Act, the Direc
tor of the Federal Bureau of Investigation shall submit to the Committees on 
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the Judiciary of the House and Senate an annual report on the results of each 
of the tests referred to in paragraph (1). 

(b) PRIVACY PROTECTION STANDARDS.-
(1) GENERALLy.-Except as provided in paragraph (2), the results of DNA tests 

performed for a Federal law enforcement agency for law enforcement purposes 
may be disclosed only-

(A) to criminal justice agencies for law enforcement identification pur
poses; or 

(B) for criminal defense purposes, to a defendant, who shall have access 
to samples and analyses performed in connection with the case in which 
such defendant is charged. 

(2) EXCEPTloN.-If personally identifiable information is removed, test results 
may be disclosed for a population statistics database, for identification research 
and protocol development purposes, or for quality control purposes. 

(c) CruMINAL PENALTY.-(l) Whoever-
(A) by virtue of employment or official position, has possession of, or access to, 

individually identifiable DNA information indexed in a database created or 
maintained by any Federal ~aw enforcement agency; and 

(B) willfully discloses such information in any manner to any person or 
agency not entitled to receive it; 

shall be fined not more than $100,000. 
(2) Whoever, without authorization, willfully obtains DNA samples or individually 

identifiable DNA information indexed in a database created or maintained by any 
Federal law enforcement agency shall be fmed not more than $100,000. 
SEC. 1006. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to the Federal Bureau of Investigation 
$2,000,000 for each of fISCal years 1992 through 1996 to carry out sections 1003, 1004, 
and 1005 of this Act. 

TITLE XI-HABEAS CORPUS 

SEC. nOlo SHORT TITLE. 

This title may be cited as the "Habeas Corpus Reform Act of 1991". 
SEC. 1102. STATUTE OF LIMITATIONS. 

Section 2254 of title 28, United States Code, is amended by adding at the end the 
following: 

u(gX1) In the case of an applicant under sentence of death, any application for 
habeas corpus relief under this section must be med in the appropriate district 
court not later than one year after-

"(A) the date of denial of a writ of certiorari, if a petition for a writ of certio
rari to the highest court of the State on direct appeal or unitary review of the 
conviction and sentence is fIled, within the time limits established by law, in 
the Supreme Court; 

"(B) the date of issuance of the mandate of the highest court of the State on 
direct appeal or unitary review of the conviction and sentence, if a petition for 
a writ of certiorari is not fIled, within the time limits established by law, in the 
SUf,reme Court; or 

, (C) the date of issuance of the mandate of the Supreme Court, if on a peti. 
tion for a writ of certiorari the Supreme Court grants the writ, and disposes of 
the case in a manner that leaves the capital sentence undisturbed, 

"(2) The time requirements established by this section shall be tolled-
"(A) during any period in which the State has failed to provide counsel as 

r~uired in section 2257 of this chapter: 
(B) during the period from the date the applicant files an application for 

State postconviction relief until fmal disposition of the application by the State 
ap}?f;llate courts, if all fIling deadlines are met; and 

'(C) during an additional period not to exceed 90 days, if counsel moves for an 
extension in the district court that would have jurisdiction of a habeas corpus 
application and makes a showing of good cause.". 

SEC. Iloa. STAYS OF EXECUTION IN CAPITAL CASES. 

Section 2251 of title 28, United States Code, is amended
(1) by inserting "(aX1)" before the first paragraph: 
(2) by inserting "(2)" before the second paragraph; and 
(3) by adding at the end the following: 
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(/(b) In the case of an individual under sentence of death, a warrant or order set
ting an execution shall be stayed upon application to any court that would have ju
risdiction over an application for habeas corpus under this chapter. The stay shall 
be contingent upon reasonable diligence by the individual in pursuing relief with 
respect to such sentence and shall expire if-

(/(1) the individual fails to apply for relief under this chapter within the time 
reguirements eEitablished by section 2254(g) of this chapter; 

, (2) upon completion of district court and court of appeals review under sec
tion 2254 of this chapter, the application is denied and-

(/(A) the time for flIing a petition for a writ of certiorari expires before e. 
petition is flied; 

(/(B) a timely petition for a writ of certiorari is med and the Supreme 
Court denies the petition; or 

(/(C) a timely petition for certiorari is filed and, upon consideration of the 
case, the Supreme Court disposes of it in a manner that leaves the capital 
sentence undisturbed; or 

"(3) before a court of competent jurisdiction, in the presence of counsel quali
fied lL."lder section 2257 of this chapter and after being advised of the conse
quences of the uecision, an individual waives the right to pursue relief under 
this chapter.". 

SEC. 1104. LAW APPLICABLE. 

(a) IN GENERAL.-Chapter 153 of title 28, United States Code, is amended by 
adding at the end the following: 
(/§ 2256. Law applicable 

(/In an action flied under this chapter, the court shall not apply a new rule. For 
purposes of this section, the term 'new rule' means a clear break from precedent, 
announced by the Supreme Court of the United States, that could not reasonably 
have b~en anticipated at the time the claimant's sentence became fmal in State 
court.". 

(b) CLERICAL AMENDMENT.-The table of sections at the beginning of chapter 153 
of title 28, United States Code, is amended by adding at the end the following: 
"2256. Law applicable .... 

SEC. 1105. COUNSEL IN CAPITAL CASES; STATE COURT. 

(a) IN G&~ERAL.-Chapter 153 of title 28, United States Code, is amended by 
adding at the end the following: 
u§ 2257. Counsel in capital cases; State court 

"(a) A State in which capital punishment may he imposed shall provide legal serv
ices to-

"(1) indigents charged with offenses for which capital punishment is sought; 
"(2) indigent..'1 who have been sentenced to death and who seek appellate, col

lateral, or unitary review in State court; s.."d 
"(3) indigents who have been sentenced to death and who seek certiorari 

review of State court judgments in the United States Supreme Court. 
(/(b) '!'he State shall establish an appointing authority, which shall be

"(1) a statewide defender organization; 
"(2) a resource center; or 
"(3) a committee appointed by the highest State court, comprised of members 

of the bar with substantial experience in, or commitment to, criminal justice. 
(/(c) The appointing authority shall-

U(1) publish a roster of attorneys qualified to be appointed in capital cases, 
procedures by which attorneys are appointed, and standards governing qualifi
cations and performance of counsel, which shall include-

"(A) knowledge and understanding of pertinent legal authorities regard
in? issues in capital cases; 

'(B) skills in the conduct of negotiations and litigation in capital cases, 
the investigation of capital cases and the psychiatric history and current 
condition of capital clients, and the preparation and writing of legal papers 
in capital cases: 

"(C) in the case of counsel appointed for the trial or sentencing stages, 5 
years of experience in the representation of criminal clients in felony cases 
and experience in at least one case in which the death penalty was sought; 
and 

u(D) in the case of counsel appointed for the appellate, postconviction, or 
unitary review stages, 5 years of experience in the representation of crimi-
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nal clients in felony cases at the appellate, postconviction, uni~ry review, 
or certiorari stages and experience in at least one case in which the client 
had been sentenced to death; 

"(2) monitor the performance of attorneys appoinwd and delete from the 
roster any attorney who fails to meet qualification and performance standards; 
and 

"(3) appoint a defense team, which shall include at least 2 attorneys, to repre
sent a client at the relevant stage of proceedings, promptly upon receiving 
notice of the need for the appointment from the relevant State court. 

"(d) An attorney who is not listed on the roster shall be appointed only on the 
request of the client concerned and in circumstances in which the attorney request
ed is able to provide the client with quality legal representation. 

"(e) No counsel appointed pursuant to this section to represent a prisoner in State 
postconviction proceedings shall have previously represented the prisoner at trial or 
on direct appeal in the case for which the appointment is made, unless the prisoner 
and counsel expressly request continued representation. 

"(f) The ineffectiveness or incompetence of counsl~l appointed pursuant to this sec
tion during State or Federal postconviction procee'dings shall not be a ground for 
relief in a proceeding arising under section 2254 of this title. This limitation shall 
not preclude the appointment of different counsel at any phase of State or Federal 
postconviction proceedings. 

"(g) Upon receipt of notice from the appointing authority that an individual enti
tled to the appointment of counsel under this section has declined to accept such an 
appointment, the court requesting the appointment shall conduct, or cause to be 
conducted, a hearing, at which the individual and counsel proposed to be appointed 
under this section shall be present, to determine the individual's competency to de
cline the appointment, and whether the individual has knowingly and intelligently 
declined it. 

"(h) Attorneys appointed from the private bar shall be compensated on an hourly 
basis and at a reasonable rate in light of the attomey's qualifications and experi
ence and the local market for legal representation in cases reflecting the complexity 
and responsibility of capital cases and shall be reimbursed for expenses reasonably 
incurred in representing the client, including the costs of law clerks, paralegals, in
vestigators, experts, or other support services. 

"(i) Support services for staff attorneys of a defender organization or resource 
center shall be equal to the services listed in subsection (h). 

"Ci) If a State fails to provide counsel in a proceeding specified in subsection (a), or 
counsel appointed for such a proceeding fails substantially to meet the qualification 
standards specified in subsections (c)(l) or (d), or the performance standards estab
lished by the appointing authority, the court, in an action under this chapter, shall 
neither presume fwdings of fact made in such proceeding to be correct nor decline 
to consider a claim on the ground that it was not raised in such proceeding at the 
time or in the manner prescribed by State law.". 

(b) CLERICAL AMENDMENT.-The table of sections at the beginning of chapter 153 
of title 28, United States Code, is amended by adding at the end the following: 
"2257. Counsel in capital cases; Stale court .... 

SEC 1106. SUCCESSIVE FEDERAL PE'l'ITIONS. 

Section 2244(b) of title 28, United States Code, is amended
(1) by inserting "(1)" after "(b)"; 
(2) by inserting ", in the case of an applicant not under sentence of death," 

after "When"; and 
(3) by adding at the end the following: 
"(2) In the case of an applicant under sentence of death, a claim presented in 

a second or successive application, that was not presented in a prior application 
under this chapter, shall be dismissed unless-

"(A) the applicant shows that-
"(i) the basis of the claim could not have been discovered by the exer

cise of reasonable diligence before the applicant filed the prior applica
tion; or 

«(ii) the failure to raise the claim in the prior application was due to 
action by State officials in violation of the Constitution of the United 
States; and 

"(B) the facts underlying the claim would be sufficient, if proven, to un
dermine the court's confidence in the applicant's guilt of the offense or of
fenses for which the capital sentence was imposed, or in the validity of that 
sentence under Federal law. ". 
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SEC. 1107. CERTIFICATES OF PROBABLE CAUSE. 
The third paragraph of section 2253, title 28, United States Code, is amended to 

read as follows: 
"An appeal may not be taken to the court of appeals from the fmal order in a 

habeas corpus proceeding where the detention complained of arises out of procf'SS 
issued by a State court, unless the justiCe or judge who rendered the order or a'jr
cuit justice or judge issues a certificate of probable cause. However, an appl;';&llt 
under sentence of death shall have a right of appeal without a certification of rroba
ble cause, except after denial of a second or successive application.". 

TITLE XII-PROVISIONS RELATING TO POLICE 
OFFICERS 

Subtitle A-Police Accountability 

SEC. 1201. SHORT TITLE. 
This subtitle may be cited as the "Police Accountability Act of 1991". 

SEC. 1202. PATTERN OR PRACTICE CASES. 
(a) CAUSE OF ACTION.-

(1) UNLAWFUL CONDUCT.-It shall be unlawful for any governmental author
ity, or 'any agent thereof, or any person acting on behalf of a governmental au
thority, to engage in a pattern or practice of conduct by law enforcement offi
cers that deprives persons of rights, privileges, or immunities, secured or pro
tected by the Constitution or laws of the United States. 

(2) CIVIL ACTION BY ATI'ORNEY GENli!RAL.-Whenever the Attorney General has 
reasonable cause to believe that a violation of paragraph (1) has occurred, the 
Attorney General, for or in the name of the United States, may in a civil action 
obtain appropriate equitable and declaratory relief to eliminate the pattern or 
practice. 

(3) CIVIL ACTION BY INJURED PERSON.-Any person injured by a violation of 
paragraph (1) may in a civil action obtain appropriate equitable and declaratory 
relief to eliminate the pattern or practice. In any civil action under this para
graph, the court may allow the prevailing plaintiff reasonable attorneys' fees 
and other litigation fees and costs (including expert's fees). A governmental 
body shall be liable for such fees and costs to the same extent as a private indi
vidual. 

(b) DEFINITlON.-As used in this section, the term "law enforcement officer" 
means an official empowered by law to conduct investigations of, to make arrests 
for, or to detain individuals suspected or convicted of, criminal offenses. 
SEC. 1203. DATA ON USE OF EXCESSIVE FORCE. 

(a) ATI'ORNEY GENERAL TO CoLLECT.-The Attorney General shall, through the vic
timization surveys conducted by the Bureau of Justice Statistics, acquire data about 
the use of excessive force by law enforcement officers. 

(b) LIMITATION ON USE OF DATA.-Data acquired under this secthn shall be used 
only for research or statistical purposes and may not contain any information that 
may reveal the identity of the victim or any law enforcement officer. 

(c) ANNUAL SUMMARy.-The Attorney General shall publish an annual summary 
of the data acquired under this section. 

Subtitle B-Retired Public Safety Officer Death 
Benefit 

SEC. 1211. RETIRED PUBLIC SAFETY OFFICER DEATH BENEFIT. 
(a) PAYMENTS.-Section 1201 of title I of the Omnibus Crime Control and Safe 

Streets Act of 1968 is amended-
(1) in subsection (a) by inserting after "line of duty" the following "or a re

tired public safety officer has died as the direct and proximate result of a per
sonal injury sustained while responding to a fire, rescue, or police emergency"; 

(2) in subsection (b) by inserting after "line of duty" the following "or a re
tired public safety officer has become permanently and totally disabled as the 
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direct result of a catastrophic injury sustained while responding to a fire, 
rescue, or police emergency"; and 

(3) in subsections (c), (D, and (j) by inserting after "public safety officer" every 
place it occurs the following "or a retired public safety officer". 

(b) LIMITATIONs.-Section 1202 of title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 is amended-

(1) in paragraph (1) by striking "the public safety officer or by such officer's 
intention" and inserting "the public safety officer or the retired public safety 
officer who had the intention"; 

(2) in paragraph (2) by striking "the public safety officer" and inserting "the 
public safety officer or the retired public safety officer"; and 

(3) in paragraph (3) by striking "the public safety officer" and inserting "the 
public safety officer or the retired public safety officer". 

(c) NATIONAL PROGRAM.-Section 1203 of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 is amended by inserting before the period "or retired public 
safety officers who have died while responding to a fire, rescue, or police emergen
cy". 

(d) DEFINITIONs.-Se!:tion 1204 of the Omnibus Crime Control and Safe Streets Act 
of 1968 is amended-

(1) by striking "and" after paragraph (6); 
(2) by inserting H; and" at the end of paragraph (7); and 
(3) by adding at the end the following: 

"(8) 'retired public safety officer' means a former public safety officer, as defined 
in paragraph (7), who has served a sufficient period of time in such capacity to 
become vested in the retirement system of a public agency with which the officer 
was employed and who retired from such agency in good standing.". 

(e) EFFECTIVE DATE.-The amendments made by this section shall apply with re
spect to death or injuries occurring after the date of the enactment of this section. 

Subtitle C-Study on Police Officers' Rights 

SEC. 1221. STUDY ON POLICE OFFICERS' RIGHTS. 

The Attorney General, through the National Institute of Justice, shall conduct a 
study of the procedures followed in internal, noncriminal investigations of State and 
local law enforcement officers to determine if such investigations are conducted 
fairly and effectively. The study shall examine the adequacy of the rights available 
to law enforcement officers and members of the public in cases involving the per
formance of a law enforcement officer, including-

(1) notice; 
(2) conduct of questioning; 
(3) counsel; 
(4) hearings; 
(5) appeal; and 
(6) sanctions. 

Not later than one year after the date of enactment of this Act, the Attorney Gener
al shall submit to the Congress a report on the results of the study, along with f"md
ings and recommendations on strategies to guarantee fair and effective internal af
fairs investigations. 

Subtitle D-Law Enforcement Scholarships 

SECTION 1231. SHORT TITLE. 

This subtitle may be cited as the "Law Enforcement Scholarship Act of 1991". 
SEC. 1232. STATEMENT OF PURPOSE. 

(a) IN GENERAL.-Title I of the Omnibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3711 et seq.), as amended by section 791 of this Act, is amended

(1) by redesignating part U as part V; 
(2) by redesignating section 2101 as 2201; and 
(3) by inserting after part T the following: 
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"PART U-LAW ENFORCEMENT SCHOLARSHIPS 

"SEC. 2101. PURPOSES. 

"It is the purpose of this part to assist States to establish scholarship programs 
which-

1/(1) enhance .the recruitment of young individuals to careers in law enforce
ment; 

"(2) assist State and local law enforcement efforts to enhance the educational 
status of law enforcement personnel; and 

1/(3) provide educational assistance to law enforcement personnel seeking fur
ther education; 

"SEC. 2lO2. DEFINITIONS. 

I/For purposes of this part-
1/(1) the term 'Director' means the Director of the Bureau of Justice Assist

ance· 
I/(~i> the term 'educational expenses' means expenses that are directly attrib

utable to-
I/(A) a course of education leading to the award of an associate degree; 
I/(B) a course of education leading to the award of a baccalaureate degree; 

or 
I/(C) a course of graduate study following award of a baccalaureate 

degree, 
including the cost of tuition, fees, books, supplies and related expenses; 

1/(3) the term 'institution of higher education' has the same meaning given 
such term in section 1401(a) of the Higher Education Act of 1965; 

1/(4) the term 'law enforcement position' means employment as an officer in a 
State or local police force, or correctional institution; and 

1/(5) the term 'State' means a State of the United States, the District of Co
lumbia, the Commonwealth of Puerto Rico, the Virgin Islands, American 
Samoa, Guam, and the Commonwealth of the Northern Mariana Islands. 

"SEC. 2103. ALLOTMENT. 

I/From amounts appropriated under section 2111, the Director shall allocate-
1/(1) 80 percent of such funds to States on the basis of the number of law en

forcement officers ill each State; and 
1/(2) 20 percent of such funds to States on the basis of the State's shortage of 

law enforcement personnel and the need for assistance under this part. 
"SEC. 2104. PROGRAM ESTABLISHED. 

I/(a) IN GENERAL.-From amounts available pursuant to sec~~lJn 2103 each State 
shall pay the Federal share of the cost of awarding scholarships to in-service law 
enforcement personnel to enable such personnel to seek further education. 

I/(b) FEDERAL SHARE.-(l) The Federal share of the <:Ost of scholarships under this 
part shall not exceed 60 percent. 

1/(2) The non-Federal share of the cost of scholarships under this part shall be sup
plied from sources other than the Federal Government. 

I/(c) LEAD AGENcy.-Each State receiving an allotment under section 2103 to con
du.ct a scholarship program i... the State in accordance with the provisions of this 
part shall designate an appropriate State agency to serve as the lead agency in car
rying out the provisions of this part. 

I/(d) RESPONSIBILITIES OF DIRECTOR.-The Director shall be responsible for the ad
ministration of the program conducted pursuant to this part and shall, in consulta
tion with the Assistant Secretary for Postsecondary Education, promulgate regula
tions to implement this part. 

I/(e) ADMINISTRATIVE EXPENsES.-Each State receiving an allotment under section 
2103 may reserve not more than 8 percent of such allotment for administrative ex
penses. 

I/(t) SPECIAL RULE.-Each State receiving an allotment under section 2103 shall 
ensure that each scholarship recipient under this part be compensated at the same 
rate of pay and benefits and enjoy the same rights under applicable agreements 
with labor organizations and under State and local law as other law enforcement 
personnel of the same rank and tenure in the office of which the scholarship recipi
ent is a member. 

I/(g) SUPPLEMENTATION OF FuNDlNG.-Funds received under this part shall only be 
used to supplement, and not to supplant, Federal, State, or local efforts for recruit
ment and education of law enforcement personnel. 
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"SEC. 2105. SCHOLARSHIPS. 

"(a) PERIOD OF AWARD.-Scholarships awarded under this part shall be for a 
period of one academic year. 

"(b) USE OF SCHOLARSHIPS.-Each individual awarded a scholarship under this 
may use such scholarship for educational expenses at ImY accredited institution of 
higher education. 
"SEC. 2106. ELIGIBILITY. 

"An individual shall be eligible to receive a scholarship under this part if such 
individual has been employed in law enforcement for the 2-year period immediately 
preceding the date on which assist.ance is sought. 
"SEC. ~107. STATE APPLICATION. 

"Each State desiring an allotment under section 2103 shall submit an application 
to the Director at such time, in such manner, and accompanied by such iuformation 
as the Director may reasonably require. Each such application shall-

"(1) contain assurances that the lead agency shall work in cooperation with 
the loca11aw enforcement liaisons, representatives of police labor organizations 
and police management organizations, and other appropriate State and local 
agencies to develop and implement interagency agreements designed to carry 
out the provisions of this part; 

"(2) contain assurances that the State shall advertise the scholarship assist
ance provided under this part; 

"(3) contain assurances that the State shall screen and select law enforcement 
personnel for participation in the scholarship program under this part; 

"(4) contain assurances that the State shall make scholarship payments to in
stitutions of higher education on behalf of individuals receiving financial assist
ance under this part; 

"(5) identify model curriculum and existing programs designed to meet the 
educational and professional needs of law ellforcement personnel; and 

"(6) contain assurances that the State shall promote cooperative agreements 
with educational and law enforcement agencies to enhance law enforcement 
personnel recruitment efforts in high schools and community colleges. 

"SEC. 2108. LOCAL APPLICATION. 

"(a) IN GENEF.AL.-Each individual desiring a scholarship under this part shall 
submit an application to the State at such time, in such manner, and accompanied 
by such information as the State may reasonably require. Each such application 
shall describe the academic courses for which financial assistance is sought. 

"(b) PRroRITY.-In awarding scholarships under this part, each State shall give 
priorit?," to applicati.ons from individuals who are-

'(1) members of racial, ethnic, or gender groups whose representation in the 
law enforcement agencies within the State is substantially less than in the pop
ulation eligible for employment in law enforcement in the State; and 

"(2) pursuing an undergraduate degree. 
"SEC. 2109. SCHOLARSHIP AGREEMENT. 

"(a) IN GENERAL.-Each individual receiving a scholarship under this part shall 
enter into an agreement with the Director. 

"(b) CoNTENTS.-Each agreement described in subsection (a) shall-
"(1) provide assurances that the individual shall work in a law enforcement 

position in the State ",hich awarded such individual the scholarship in accord
ance with the service obligation described in subsection (c) after completion of 
such individual's academic courses leading to an associate, bachelor, or gradu
ate degree; 

"(2) provide assurances that the individual will repay all of the scholarship 
assistance awarded under this title in accordance with such terms and condi
tions as the Director shall prescribe, in the event that the requirements of the 
agreement under paragraph (1) are not complied with except where the individ
ual-

"(A) dies; 
"(0) becomes physically or emotionally disabled, as established by the 

sworn affidavit of a qualified physician; or 
lice) has been discharged in bankruptcy; and 

"(3) set forth the terms and conditions under which an individual receiving a 
scholarship under this part may seek employment in the field of law enforce
ment in a State other than the State which awarded such individual the schol
arship under this part. 
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"(c) SERVICE OBLIGATION.-(1) Except as provided in paragraph (2), each individual 
awarded a scholarship under this part shall work in a law enforcement position in 
the State which awarded such inclividual the scholarship for a period of one month 
for each credit hour for which imancial assistance is received under this part. 

"(2) For purposes of satisfying the requirement specified in paragraph (I), each 
individual awarded a scholarship under this part shall work in a law enforcement 
position in the State which awarded such individual the scholarship for not less 
than 6 months nor more than 2 years. 
"SEC. 2110. REPORTS TO CONGRESS. 

"Not late!' than April 1 of each fIscal year, the Director shall submit a report to 
the Attorney General, the. President, the Speaker of the House of Representatives, 
and. the President oBhe Senate. Such report shall-

"(1) state the number· of present and past scholarship recipients under this 
part, categorized according to the levels of educational study in which such re
cipients are engaged and the years of service such recipients have serve law en
forcement; 

"(2) describe the geographic, racial, and gender dispersion of scholarship re
cipients; and 

"(3) describe the progress of the program and make recommendations for 
changes in the program.". 

(b) CoNFORMING AMENDMENT.-The table of contents of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3711 et seq.), as amended by 
section 701 of this Ac;t, is amended by striking the matter relating to part U and 
inserting the following: 

"Sec. 2101. Purposes. 
"Sec. 2102. Definitions. 
"Sec. 2103. Allotment. 
"Sec. 2104. Program Established. 
"Sec. 2105. Scholarships. 
"Sec. 2106. Eligibility. 
"Sec. 2107. State Application. 
"Sec. 2108. Local Application. 

"PART U-LAw ENFORCEMENT ScHOLARSHIPS 

"Sec. 2109. Scholarnhip Agreement. 
"Sec. 2110. RejlOrts to Congress. 

"PART V-TRANSITION; EFFECTIVE DATE; REPEALER 

uSec. 220L Continuation of rules, authorities, and prOC\..~ings", 

SEC. 1233. AUTHORIZATION OF APPROPRIATIONS. 

Section 1001(a) of the Omnibus Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3711 et seq.), as amended by section 702 of this Act, is amended by adding 
after paragraph (14) the following: . 

"(15) There are authorized to be appropriated $30,000,000 for each of the fIscal 
years 1992, 1993, 1994, 1995, and 1996 to carry out the provisions of part U.". 

Subtitle E-Law Enforcement Family Support 

SEC. 1241. LAW ENFORCEMENT FAMILY SUPPORT. 

Title I of the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3711 
et seq,), as amended by section 1232 of this Act is amended

(1) by redesignating part V as part W; 
(2) by redesignating section 2201 as 2301; and 
(3) by inserting after part V the following: 

"PART V-FAMILY SUPPORT 

"SEC. 2201. DUTIES OF DIRECTOR. 

"The Director shall-
"(1) establish guidelines and oversee the implementation of fanilly-friendly 

policies within law enforcement-related offices and divisions in the Department 
of Justice; 

"(2) study the effects of stress on law enforcement personnel and family well
being and disseminate the fmdings of such studies to Federal, State, and local 
law enforcement agencies, related organizations, and other interested parties; 
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"(3) identify and ev late model programD that provide support services to 
law enforcement perso.0l:el and families; 

"(4) provide technical assistance and training programs to develop stress re
duction and family support to State and local law enforcement agencies; 

"(5) collect and disseminate information regarding family support, stress re
duction, and psychological services to Federal, State, and local law enforcement 
agencies, law enforcement-related organizations, and other interested entities; 
and 

"(6) determine issues to be researched by the Bureau and by grant recipients. 
"SEC. 2202. GENERAL AUTHORIZATION. 

"The Director is authorized to make grants to States and local law enforcement 
agencies to provide family support services to law enforcement personnel. 
"SEC. 2203. USES OF FUNDS. 

"(a) ill GENERAL.-A State or local law enforcement agency that receives a grant 
under this Act shall use amounts provided under the grant to establish or improve 
training and support programs for law enforcement personnel. 

"(b) REQL'IltED ACTlVITIES.-A law enforcement agency that receives funds under 
this Act shall provide at least one of the following services: 

"(1) Counseling for law enforcement family members. 
"(2) Child care on a 24-hour basis. 
"(3) Marital and adolescent support groups. 
"(4) Stress reduction programs. 
"(5) Stress education for law enforcement recruits and families. 

"(c) OPl'IONAL ACTIVITIES.-A law enforcement agency that receives funds under 
this Act may provide the following services: 

"(1) Post-shooting debriefmg for officers and their spouses. 
"(2) Group therapy. 
"(3) Hypertension clinics. 
"(4) Critical incident response on a 24-hour basis. 
"(5) Law enforcement family crisis telephone services on a 24-hour basis. 
"(6) Counseling for law enforcement personnel exposed to the human immun-

odeficiency virus. 
"(7) Counseling for peers. 
"(8) Counseling for families of personnel killed in the line of duty. 
"(9) Seminars regarding alcohol, drug use, gambling, and overeating. 

"SEC. 2204. APPLICATIONS. 

"A law enforcement agency desiring to receive a grant. under this part shall 
submit to the Director an application at such time, in such manner, and containing 
or accompanied by such information as the Director may reasonably require. Such 
application shall-

"(1) certify that the law enforcement agency shall match all Federal funds 
with an equal amount of cash or in-kind goods or services from other non-Feder
al sources; 

"(2) include a statement from the highest ranking law enforcement official 
from the State or locality applying for the grant that attests to the need and 
intended use of services to be provided with grant funds; and 

"(3) assure that the Director or the Comptroller General of the United States 
shall have access to all records related to the receipt and use of grant funds 
received under this Act. 

"SEC. 2205. AWARD OF GRANTS; LIMITATION. 

"(a) GRANT DIBTRIBUTIoN.-In approving grants under this part, the Director shall 
assure an equitable distribution of assistance among the States, among urban and 
rural areas of the United States, and among urban and rural areas of a State. 

"(b) DURATION.-The Director may award a grant each fISCal year, not to exceed 
$100,000 to a State or local law enforcement agency for a period not to exceed 5 
years. In any application from a State or local law enforcement agency for a grant 
to continue a program for the second, third, fourth, or fifth fiscal year following the 
first fIScal year in which a grant was awarded to such agency, the Director shall 
review the progress made toward meeting the objectives of the program. The Direc
tor may :refuse to award a grant if the Director finds sufficient progress has not 
been made toward meeting such objectives, but only after affording the applicant 
notice and an opportunity for reconsideration. 

"(c) LIMITATION.-Not more than 10 percent of grant funds received by a State or 
a local law enforcement agency may be used for administrative purposes. 
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"SEC. 2206. DISCRETIONARY RESEARCH GRANTS. 

"The Director may reserve 10 percent of funds to award research grants to a 
State or local law enforcement agency to study issues of importance in the law en
forcement field as determined by the Director. 
"SEC. 2207. REPORTS. 

"(a) REPORT FROM GRANT RECIPIENTS.-A State or local law enforcement agency 
that receives a grant under this Act shall submit to the Director an annual report 
that includes-

"(1) program descriptions; 
"(2) the number of staff employed to administer programs; 
"(3) the number of individuals who participated in programs; and 
"(4) an evaluation of the effectiveness of grant programs. 

"(b) REPORT FROM DIRECTOR.-(l) The Director shall submit to the Congress a 
report not later than March 31 of each fiscal year. 

"(2) Such report shall contain-
"(A) a description of the types of projects developed or improved through 

funds received under this Act; 
"(B) a description of exemplary projects and activities developed; 
"(C) a designation of the family relationship to the law enforcement personnel 

of individuals served; and 
"(D) the number of individuals served in each location and throughout the 

country. 
"SEC. 2208. DEFINITIONS. 

"For purposes of this part-
"(1) the term 'family-friendly policy' means a policy to promote or improve 

the morale and well being of law enforcement personnel and their families; and 
"(2) the term 'law enforcement personnel' means individuals employed by 

Federal, State, and local law enforcement agencies.". 
(b) CONFORMING AMENDMENT.-The table of contents of title I of the Omnibus 

• Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3711 et seq.), as amended by 
. section 1232 of this Act, is amended by striking the matter relating to part V and 
inserting the following: 

"Sec. 2201. Duties of director. 
"Sec. 2202. General authorization. 
"Sec. 2203. Uses of funds. 
"Sec. 2204. Applications. 
"Sec. 2205. Award of grants; limitation. 
"Sec. 2206. Discretionary research grants. 
"Sec. 2207. Reports. 
"Sec. 2208. Definitions. 

"PART V-FAMILY SUPPORT 

"PART W-1'RANSITION; EFFECTIVE DATE; REPEALS 

"Sec. 2301. Continuation of rules, Buthorities, and privileges .... 

SEC. 1242. AUTHORIZATION OF APPROPRIATIONS. 

Section 1001(a)of the Omrtibus Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3711 et seq.), as amended by section 1233 of this Act, is amended by adding 
after paragraph (15) the following: 

"(16) There are authorized to be appropriated $5,000,000 for each of the tIscal 
years 1992, 1993, 1994, 1995, and 1996. Not more than 20 percent of such funds may 
be used to accomplish the duties of the Director under section 2201 in part V of this 
Act,including administrative costs, research, and training programs.". 

TITLE XIII-FRAUD 

SEC. 1301. MAIL FRAUD. 

Section 1341 of title 18, United States Code, is amended-
(1) by inserting "or deposits or causes to be deposited any matter or thing 

whatever to be sent or delivered by any private or commercial interstate carri
er" after "Postal Service ". and 

(2) by inserting "or such ~arriel''' after "causes to be delivered by mail". 
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SEC. 1302. FRAUD AND RELATED ACTIVITY IN CONNECTION WITH ACCESS DEVICES. 

(a) IN GENERAL.-Section 1029 of title 18, United States Code, is amended-
(1) in subsection (a) by inserting after paragraph (4) the following new para

graphs: 
"(5) knowingly, and with intent to defraud, effects transactions, with one or 

more access devices issued to another person, to receive anything of value ag
gregating $1,000 or more during anyone-year period; 

«(6) without the authorization of the issuer of the access device, knowingly 
and with intent to defraud solicits a person for the purpose of-

"(A) offering an access device; or 
H(B) selling information regarding or an application to obtain an access 

device; or 
"(7) without the authorization of the credit card system member or its agent, 

knowingly and with intent to defraud causes or arranges for another person to 
present to the member or its agent, for payment, one or more evidences or 
records of transactions made by an access device;". . 

(b) TECHNICAL AMENDMENTS FOR SECTION 1029.-Section 1029 of title 18, United 
States Code, as amended by subsection (a), is amended-

(1) in subsection (a) by striking "or" at the end of paragraph (3); 
(2) in subsection (c)(l) by striking "(a)(2) or (a)(3)" and inserting "(a) (2), (3), (5), 

(6), or (7)"; and 
(3) in subsection (e)-

(A) by striking "and" at the end of paragraph (5); 
(B) by striking the period at the end of paragraph (6) and inserting "; 

and"; and 
(C) by adding at the end thereof the following new paragraph: 

"(7) the term 'credit card system member' means a financial institution or 
oLb-'lr entity that is a member of a credit card system, including an entity 
whether affiliated with or identical to the credit card issuer, that is the sole 
member of a credit card system.". 

SEC. 1303. CRlJIIES BY OR AFFECTING PERSONS ENGAGED IN THE BUSINESS OF INSURANCE 
WHOSE ACTIVITIES AFFECT INTERSTATE COJIIJIIERCE. 

(a) IN GENERAL.-Chapter 47 of title 18, United States Code, is amended by adding 
at the end thereof the following new sections: 
"§ 1033. Crimes by or affecting persons engaged in the business of insurance 

whose activities affect interstate commerce 
"(a)(1) Whoever is engaged in the business of insurance whose activities affect 

interstate commerce and, with the intent to deceive, knowingly makes any false ma
terial statement or report or willfully overvalues any land, propert,y or security

«(A) in connection with reports or documents presented to any insurance reg
ulatory official or agency or an agent or examiner appointed by such official or 
agency to examine the affairs of such person, and 

"(B) for the purpose of influencing the actions of such official or agency or 
such an appointed agent or examiner, 

shall be punished as provided in paragraph (2). 
«(2) The punishment for an offense under paragraph (1) is a fine as established 

under this title or imprisonment for not more than 10 years, or both, except that 
the term of imprisonment shall be not more than 15 years if the statement or report 
or overvaluing of land, property, or security jeopardizes the safety and soundness of 
an insurer. 

"(bX1) Whoever-
"CA' i\cting as, or being an officer, director, agent, or employee of, any person 

engaged in the business of insurance whose activities affect interstate com
merce, or 

«(B) is engaged in the business of insurance whose activities affect interstate 
commerce or is involved (other than as an insured or beneficiary under a policy 
of insurance) in a transaction relating to the conduct of affairs of such a busi
nesa, 

willfully embezzles, abstracts, purloins, or misappropriates any of the moneys, 
funds, premiums, credits, or other property of such person so engaged shall be pun
ished as provided in paragraph (2). 

"(2) The punishment for an offense under paragraph (1) is a fme as provided 
under this title or imprisonment for not more than 10 years, or both, except that if 
the embezzlement, abstraction, purloining, or willful misappropriation described in 
paragraph (1) jeopardizes the safety and soundness of an insurer, such imprison
ment shall be not more than 15 years. If the amount or value embezzled, abstracted, 
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purloined, or willfully misappropriated does not exceed $5,000, whoever violates 
paragraph (1) shall be fmed as provided in this title or imprisoned not more than 
one year, or both. 

"(c)(l) Whoever is engaged in the business of insurance and whose activities affect 
interstate commerce or is involved (other than as an insured or beneficiary under a 
policy of insurance) in a transaction relating to the conduct of affairs of such a busi
ness, knowingly makes any false entry of material fact in any book, report, or state
ment of such person engaged in the business of insurance with intent to-

"(A) deceive any person about the fmancial condition or solvency of such busi
ness, or 

"(B) to deceive any officer, employee, or agent of such person engaged in the 
business of insurance, any insurance regulatory official or agency, or any agent 
or examiner appointed by such official or agency to examine the affairs of such 
person, 

shall be punished as provided in paragraph (2). 
"(2) The punishment for an offense under paragraph (1) is a fine as provided 

under this title or imprisol.!ment for not more than 10 years, or both, except that if 
the false entry in any book, report, or statement of such person jeopardizes the 
safety and soundness of an insurer, such imprisonment shall be not more than 15 
years. 

"(d) Whoever, by threats or force or by any threatening letter or communication, 
corruptly intluences, obstructs, or impedes or endeavors corruptly to influence, ob
struct, or impede the due and proper administration of the law under which any 
proceeding involving the business of insurance whose activities affect interstate 
commerce is pending before any insurance regulatory official or agency or any 
agent or examiner appointed by such official or agency to examine the affairs of a 
person engaged in the business of insurance whose activities affect interstate com
merce, shall be fmed as provided in this title or imprisoned not more than 10 years, 
or both. 

"(e)(l)(A) v,'hoever has been convicted of any criminal felony involving dishonesty 
or a breach of trust, or who has been convicted of an offense under this section, and 
who willfully engages in the business of insurance whose activities affect interstate 
commerce or participates in such business, shall be fmed as provided in this title or 
imp,risoned not more than 5 years, or both. 

I (B) Whoever is engaged in the business of insurance whose activities affect inter
state commerce and who willfully permits the participation described in subpara
graph (A) shall be fmed as provided in this title or imprisoned not more than 5 
years, or both. 

"(2) A person described in paragraph (l)(A) may engage in the business of insur
ance or participate in such business if such person has the written consent of any 
insurance regulatoI}" official authorized to regulate the insurer, which consent spe
cifically refers to this subsection. 

"(f) As used in this section-
"(1) the term 'business of insurance' means

"(A) the writing of insurance, or 
"(B) the reinsuring of risks underwritten by insurance companies, 

by an insurer, including all acts necessary or incidental to such writing or rein
suring and the activities of persons who act as, or are, officers, directors, agents, 
or employees of insurers or who are other persons authorized to act on behalf of 
such persons; 

"(2) the term 'insurer' means a business which is organized as an insurance 
company under the laws of any State, whose primary and predominant business 
activity is the writing of insurance or the reinsuring of risks underwritten by 
insurance companies, and which is subject to supervision by the insurance offi
cial or agency of a State; or any receiver or similar official or any liquidating 
agent for such a company, in his or her capacity aD such, and includes anr 
person who acts as, or is, an officer, director, agent, or employee of that bUSI
ness; 

"(3) the term 'interstate commerce' means-
"(A) commerce within the District of Columbia, or any territory or posses

sion of the United States; 
"(B) all commerce between any point in the State, territory, possession, or 

the District of Columbia and any point outside thereof; 
"(C) all commerce between points within the same State through any 

place outside such State; or 
"CD) all other commerce over which the United States has jurisdiction; 

and 
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"(4) the term 'State' includes any State, the District of Columbia, the Com
monwealth of Puerto iiwo, the Northern Mariana Islands, the Virgin Islands, 
American Samoa, and the Trust Territory of the Pacific Islands. 

"§ 10M. Civil penalties and injunctions,fol' violations of section 1033 
"(a) The Attorney General' may bring a civil action in the appropriate United 

States district court against- any person who engages in conduct constituting an of
fense under section 1033 and, upon proof of such conduct by a prepondersLllce of the 

. evidence, such person shall be subject to a civil penalty of not more than $50,000 for 
each violation or the amount of compensation which the person received or offered 
for the prohibited conduct, whichever amount is greater. If the offense has contrib
uted to the insolvency of an insurer which has been placelj under the control of a 
State insurance regulatory agency or official, such penalty shall be remitted to the 
regulatory official of the insurer's State of domicile for the benefit of the policyhold
ers, claimants, and creditors of such insurer. The imposition of a civil penalty under 
this. subsection does not preclude any.other criminal or civil statutory, common law, 
or administrative remedy, which is available by law to the United States or any 
other person. 

It(b) If the AttorneY' General has reason to believe that a person is engaged in con
duct constituting an offense under section 1033, the Attorney Goneral may petition 
an appropriate United States' district court for an order p~;ohibiting that person 
from engaging in such conduct. The court may issue an order prohibiting that 
person from engaging in such conduct if the court finds that the conduct constitutes 
such an offense. The filing of a petition under this section does not preclude an~ 
other remedy which is available by law to the United States or any other person.' . 

(b) CLERICAL AMENDMENT.-The table of sections for chapter 47 of such title is 
amended by adding at the end the following new item: 
"1033. Crimes by or affeding persons engaged in the bUBineaa of insurance whose ac<(vities affect interstate 

commerce. 
"1034. Civil Fenalties and injunctions for violations of section 1033.". 

(C) MISCELLANEOUS AMENnMEN'fS TO TrrLE 18, UNITED STATES CoDE.-(I) TAMPER
ING- WITH INSURANCE REGULATORY PROCEEDINGS.-Section 1515(aXl) of title 18, 
United States Code, is amendecl-

(A) by striking '~r" at the end of subparagraph (B); 
CB) by inserting "or" at the. end of subparagraph (C); and 
(C) by adding at the end thereof the following new subparagraph: 

"CD) a proceeding involving the business of insurance whose activities 
affect interstate commerce before any insurance regulatory official or 
agency or any agent or examiner appointed by such official or agency to 
examine the affairs of any person engaged in the business of insurance 
whose activities affect interstate commerce;". 

(2) LIMITATIONS.-Section 3293 of such title is amended by inserting "1033," after 
"1014,". 

(3) OBSTRUCTION OF CRIMINAL lNvEsTIGATIONs.-Section 1510 of title 18, United 
States Code, is amended by adding at the end the fol!owing new subsection: 

U(dXl) Whoever-
"(A) acting as, or being, an officer, director, agent or employee of a person 

engaged in the business of insurance whose activities affect interstate com
merce, or 

"CB) is engaged in the business of insurance whose activities affect interstate 
commerce or is involved (other than as an insured or beneficiary under a policy 
of insurance) in a transaction relating to the conduct of affairs of such a busi
ness, 

with intent to obstruct a judicial proceeding directly or indirectly, notifies any other 
person about the existence or contents of a subpoena for records of that person en
gaged in such business or information that has been furnished to a Federal grand 
jury in response to that subpoena, shall be fined as provided by this title or impris
oned not more than 5 years, or both. 

"(2) As used in paragraph (1), the term 'subpoena for records' means a Federal 
grand jury subpoena for records that has been served relating to a violation of, or a 
conspiracy to violate, section 1033 of this title.". 
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TITLE XIV-PROTECTION OF YOUTH 

Subtitle A-Crimes Against Children 

SEC. 1401. SHORT TITLE. 
This subtitle may be cited as the "Jacob Wetterling Crimes Against Children Reg

istration Act". 
SEC. 1402. ESTABLISHMENT OF PROGRAM. 

(a) IN GENERAL.·-
(1) STATE GUIDELINES.-The Attorney General shall establish guidelines for 

State programs requiring any person who is convicted of a criminal offense 
:'against a victim who is a minor to register a current address with a designated 
.State law enforcement agency for 10 years after release from prison, being 
placed on parole, or being placed on supervised release. 

(2) DEFINITION.-For purposes of this subsection, the term ucriminal offense :~. 
against a victim who is a minor" includes-

(A) kidnapping of a minor, except by a noncustodial parent; 
(B) false imprisonment of a minor, except by a noncustodial parent; 
(C) criminal sexual conduct toward a minor; 
(D) solicitation of minors.to engage in sexual conduct; 
(E) use of minors in a sexual performance; or 
(F) solicitation of minors to practice prostitution. 

(b) REGISTRATION REQUIREMENT UPON RELEASE, PAROLE, OR SUPERVISED RELEASE.
An approved State registration program established by this section shall contain the 
following requirements: 

(1) NOTIFICATION.-If a person who is required t<> register under this section is 
released from prison, paroled, or placed 0-0. supervised release, a State prison 
officer shall-

(A) inform the person of the duty to register; 
(B) inform the person that if the person changes residence address, the 

person shall give the new address to a designated State law enforcement 
agency in writing within 10 days; 

(C) obtain imgerprints and a photograph of the person if these have not 
already been obtained in connection with the offense that triggers registra
tion; and 

(D) require the person to read and sign a form stating that the duty of 
the person to register under this section has been explained. 

(2) TRANSFER OF INFORMATION TO STATE AND THE F.B.I.-The officer shall, 
within 3 days after receipt of information described in paragraph (1), forward it 
to a designated State law enforcement agency. The State law enforcement 
agency shall immediately' enter the information int<> the appropriate State law 
enforcement record system and notify the appropriate law enforcement agency 
having jurisdiction where the person expects to reside. The State law enforce
ment agency shall also immediately transmit the conviction data and imger
prints to the Identification Division of the Federal Bureau of Investigation. 

(3) ANNUAL VERIFICATION.·-On each anniversary of a person's initial registra
tion date during the period in which the person is required to register under 
this section, the designated State law enforcement agency shall mail a nonfor
wardable verification form to the last reported address of the person. The 
person shall mail the verification form to the officer within 10 days after re
ceipt of the form. The verification form shall be signed by the person, and state 
that the person still resides at the address last reported to the designated State 
law enforcement agency. If the person fails to mail the verification form to the 
designated State law enforcement agency' within 10 days after receipt of the 
form, the person shall be in violation of this section unless the person proves 
that the person has not changed his or her residence address. 

(4) NOTIFICATION OF LOCAL LAW ENFORCEMENT AGENCIES OF CHANGES IN AD
DRESS.-Any change of address by a person required to register under this sec
tion reported to the designated State law enforcement agency shall immediately 
be reported to the appropriate law enforcement agency having jurisdiction 
where the person is residing. 

(c) REGISTRATION FOR 10 YEARS.-A person required to register under this section 
shall continue to comply with this section until 10 years have elapsed since the 
person was released from imprisonment, or placed on parole or supervised release. 
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(d) PENALTY.-A person required to register under a State program established 
pursuant to this section who knowingly fails to 50 register and keep such registra
tion current shall be subject to criminal penalties in such State. It is ·the sense of 
Congress that such penalties should include at least 6 months imprisonment. 

(e) PRIVATE DATA.-The information provided under this section is private data on 
individuals and may be used for law enforcement purposes and confidential back
ground checks conducted with fingerprints for child care services providers. 
SEC. 1403. STATE COllIPLIANCE. 

(a) CoMPLIANCE DATE.-Each State shall have 3 years from the date of the enact
ment of this Act in which to implement the provisions of this subtitle. 

(b) INELIGIBILITY FOR FUNDs.-The allocation of funds under section 506 of title I 
of the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3756) received 
by a State not complying with this subtitle 3 years after the date of enactment of 
this Act shall be reduced by 25 percent and the unallocated funds shall be reallo
cated to the States in compliance with this section. 

Subtitle B-Parental Kidnapping 

SEC. 1421. SHORT TITLE. 
This title may be cited as the "International Parental Kidnapping Crime Act of 

1991". 
SEC. 1422. TITLE 18 AMENDlIIENT. 

(a) IN GENERAL.-Chapter 55 (relating to kidnapping) of title 18, United States 
Code, is amended by adding at the end the following: 
"§ 1204. International parental kidnapping 

"(a) Whoever removes a child from the United States or retains a child (who has 
been in the United States) outside the United States with intent to obstruct, the 
lawful exercise of parental rights shall be fined under this title or imprisoned not 
more than 3 years, or both. 

"(b) As used in this section-
U(l) the term 'child' means a person who has not attained the age of 16 years; 

and 
U(2) the term 'parental rights', with respect to a child, means the right to 

physical custody of the child-
"(A) whether joint or sole (and includes visiting rights); and 
liCE) whether arising by operation of law, court order, or legally binding 

agreement of the parties. 
"(c) This section does not detract from The Hague Convention on the Civil Aspects 

of International Parental Child Abduction, done at The Hague on October 25, 
1980.". 

(b) CLERICAL AMENDMENT.-The table of sections at the beginning of chapter 55 of 
title 18, United States Code, is amended by adding at the end the following: 
"1204. International parental kidnapping.". 

SEC. 1423. STATE COURT PROGRAlIIS REGARDING INTERSTATE AND INTERNATIONAL PARENTAL 
CHILD ABDUCTION. 

There is authorized to be appropriated $250,000 to carry out under the State Jus
tice Institute Act of 1984 (42 U.S.C. 10701-10713) national, regional, and in-State 
training and educational programs dealing with criminal and civil aspects of inter-
state and international parental child abduction. :. 

Subtitle C-Sexual Abuse Amendments 

SEC. 1431. SEXUAL ABUSE AlIIENDlIIENTS. 
(a) DEFINITIONS OF SEXUAL ACT AND SEXUAL CONTACT FOR VICTIMS UNDER THE AGE 

OF 16.-Paragraph (2) of section 2245 of title 18, United States Code, is amended
(1) in subparagraph CE), by striking "or" after the semicolon; 
(2) in subparagraph (C) by striking It; and" and inserting in lieu thereof It; or"; 

and . 
(3) by inserting a new subparagraph CD) as follows: 

"CD) the intentional touching, not through the clothing, of the genitalia of 
another person who has not attained the age of 16 years with an intent to 
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abuse, humiliate, harass, degrade, or arouse or gratify the sexual desire of 
any person;". 

Subtitle D-Reporting of Crimes Against Children 

SEC. 1441. SHORT TITLE. 

This subtitle may be cited as the "National Child Abuser Identification Act of 
1991". 
SEC. 1442. DEFINITIONS. 

For the purposes of this subtitle-
(1) the term "child" means a person who is a child for the purposes of the 

criminal child abuse law of a State; 
(2) the term "child abuse" means the physical, psyr,hological, or emotional in

juring, sexual abuse or exploitation, neglectful treatment, or maltreatment of a 
child by any person in violatior,. ',If the criminal child abuse law of a State; 

(3) the term "child abuser infc-cmation" means the following facts concerning 
a person who has violated the criminal child abuse laws of a State-

(A) name, social security number, age, race, sex, date of birth, height, 
weight, hair and eye color, fingerprints, and a brief description of the crime 
or crimes committed by the offender; and 

(B) any other information that the Federal Bureau of Ir;vestigation deter
mines may be useful in identifying child abusers; 

(4) the term "criminal child abuse law of a State" means the law of a State 
that establishes criminal penalties for the commission of child abuse by a 
parent or other family member of a child or by any other person; 

(5) the term "State" means each of the States, the District of Columbia, the 
Commonwealth of Puerto Rico, American Samoa, the Virgin Islands, Guam, 
and the Trust Territories of the Pacific; and . 

(6) the term "State criminal history information repository" means a division 
or office of a State that acts as a central repository for criminal child abuse 
information. 

SEC. 1443. PURPOSES. 

The purposes of this subtitle are-
(1) to establish a national system through which current, accurate informa

tion concerning persons who have committed crimes of child abuse can be ob-
tained from a centralized source; . 

(2) to assist in the prevention of second incidents of child abuse by providing 
information about persons who have been convicted of a crime of child abuse to 
governmental agencies authorized to receive criminal history information; and 

(3) to understand the problem of child abuse in the United States by provid
ing statistical data to the Department of Justice, the National Center on Child 
Abuse and Neglect, the Congress, and other interested parties. 

SEC. 1444. REPORTING BY THE STATES. 

(a) IN GENERAL.-A State criminal history information repository shall report 
child abuser information to the Federal Bureau of Investigation. 

(b) GUIDELINES.-(l) The Attorney General shall establish guidelines for the re
porting of child abuser information, including procedures for carrying out the pur
poses of this subtitle. 

(2) The guidelines established under paragraph (1) shall require that the State 
shall ensure that reports of all convictions under the criminal child abuse law of the 
State are maintained by a State criminal history information repository and report
ed to the Federal Bureau of Investigation. 

(c) ANNuAL SUMMARY.-The Attorney General shall publish an annual statistical 
summary of the child abuser information reported under this subtitle. 
SEC. 1445. CONDITION ON GRANTS. 

Compliance with section 1444 shall be a condition to the receipt by a State of any 
grant, cooperative agreement, or other assistance under-

(1) section 1404 of the Victims of Crime Act (42 U.S.C. 10603); and 
(2) the Child Abuse Prevention and Treatment Act (42 U.S.C. 5101 et seq.). 
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TI'i'I .. E, XV-MISCELLANEOUS DRUG CONTROL 

SEC. 1501. ANABOLIC STEROIDS PENALTIES. 

Section 404 of the Controlled Substances Act (21 U.S.C. 844) is amended by insert
in?, after subsection (a) the followillg: 

'(bX1) Whoever, being a physical trainer or adviser to an individual, endeavors to 
persuade or induce that individual to possess or use anabolic steroids in violation of 
subsection (a), shall be fIned under title 18, United States Code, or imprisoned not 
more than 2 years, or both. If such indivil{uai has not attained the age of 18 years, 
the maximum imprisonment shall be 5 years. 

"(2) As used in this subsection, the term 'physical trainer or adviser' means any 
professional or amateur coach, manager, trainer, instructor, or other such person, 
who provides any athletic or physical instruction, training, advice, assistance, or 
other DlIch service to any person.". 
SEC. 1502. DRUG.~'REE PUBLIC HOUSING. 

(a) PUBLIC HOUSING.-
(1) IN GENERAL.-Section 419 of the Controlled Substances Act (21 U.S.C. 860) 

is amended-
(A) so that the heading reads as follows "DISTRIBUTION OR MANUFACTUR

ING IN OR NEAR SCHOOLS AND COLLEGES, OR PUBLIC HOUSING"; and 
(B) by striking "or a playground" each place it appeal'S and inserting "a 

playground, or a public housing project". 
(2) The item relating to section 419 in the table of contents for the Compre

hensive Drug Abuse Prevention and Control Act of 1970 is amended by insert
ing ", or public housing" after "colleges". 

(b) DETERMINATION OF BOUNDARIES AND POSTING OF SIGNs.-Section 5124 of the 
Public and Assisted Housing Drug Elimination Act of 1990 (42 U.S.C. 11903) is 
amended-

(1) in paragraph (6), by striking "and" at the end; 
(2) in paragraph (7), by striking the period at the end and inserting "; and"; 

and 
(3) by adding ~t the end the following new paragraph: 
"(8) wit.h respect only to public housing, the determination by the public hous

ing agency (in consultation with appropriate offlcials of the applicable local gov
ernment and law enforcement agencies) of the geographical boundaries of the 
real property comprising public housing projects of the agency and the posting 
of signs identifying the property of the projects as drug-free zones.". 

(c) NOTIFICATION.-
(1) IN GENERAL.-Tlle Secretary of Housing and Urban Development shall re

quire each public housing agency to post notices regarding the penalty imposed 
by the amendment made by subsection (aXI) in common areas and at other ap
propriate locations in public housing projects of the agency. The notices shall 
contain statements-

(A) of the offenses to which the treble penalty (under the amendment 
made by subsection (aXl» applies; 

(B) of the date on which the treble penalty takes effect; and 
(C) that the treble penalty applies to offenses committed on the property 

comprising the public housing frojects of the agency. 
(2) DEFINITIONs.-For purposes 0 this subsection, the terms "project", "public 

housing", and "public housing agency" have the meaning given the terms in 
section 3(b) of the United States Housing Act of 1937. 

SEC. 1503. APPORTIONMENT OF NARCOTIC RAW JIIATERIAL IMPORTS. 

(a) GENERALLy.-The Attorney General may-
(1) for calendar year 1992, reserve not more than 40 percent for Turkey and 

30 percent for India; and 
(2) for calendar year 1993, reserve not more than 40 percent for Turkey and 

20 percent for India; 
of the total narcotic raw materials imports if the Attorney General determines that 
these materials are in adequate supply and are priced competitively with other au
thorized suppliers. 

(b) DEFINITION.-As used in this section, the term l/narcotic raw materials" means 
crude opium, poppy Btr~w, or concentrate of poppy straw. 
SEC. 1504. ENHANCEMENT OF PENALTIES FOR DRUG TRAFFICKING IN PRISONS. 

Section 1791 of title 18, United States Code, is amended-
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(1) in subsection (c), by inserting before "Any" the following new sentence: 
"Any punishment imposed under subsection (b) for a violetion of this section 
involving a controlled substance shall be consecutive to any other sentence im
posed by any court for an offense involving such controlled substance."; 

(2) in subsection (d)(l)(A), by inserting after "a firearm or destructive device" 
the words "or a controlled substance in schedule I or II, other than marijuana 
or a controlled substance referred to in subparagraph (C) of this subsection"; 

(3) in subsection (d)(l)(B), by inserting before "ammunition," the following: 
"marijuana or a controlled substance in schedule ill, other than a controlled 
substance referred to in subparagraph (C) of this subsection,"; 

(4) in subsection (d)(1)(C), by inserting "methamphetamine, its salts, isomers, 
and salts of its isomers," after "a narcotic drug,"; and 

(5) in subsection (d)(l)(D), by inserting "(A), (B), or" before "(C)". 
SEC. 1505. DRUG TESTING OF FEDERAL OFFENDERS ON POST·CONVICTION RELEASE. 

(a) DnuG TEsTING PROGRAM.-(l) Chapter 229 of title 18, United States Code, is 
amended by adding at the end the following: 
"§ 3608. Drug testing of Federal offenders on post· conviction release 

"The Director of the Administrative Office of the United States Courts, in consul
tation with the Attorney General and the Secretary of Health and Human Services, 
shall, as soon as is practicable after the effective date of this section, establish a 
program of drug testing of Federal offenders on post-conviction release. The pro
gram shall include such standards and guidelines as the Director may determine 
necessary to ensure the reliability and accuro.cy of the drug testing programs. In 
each district where it is feasible to do so, the chief probation officer shall arrange 
for the drug testing of defendants on post-conviction release pursuanj' to a convic
tion for a felony Or other offense described in section 3563(a)(4) of this title.". 

(2) The table of sections at the beginning of chapter 229 of title 18, United States 
Code, is amended by adding at the end the following: 
"3608. Drug testing of Federal olTenders on post-conviction release.". 

(b) DRUG TEsTING CoNDITION FOR PROBATlON.-
(1) Section 3563(a) of title 18, United States Code, is amended

(A) in paragraph (2), by striking out "and"; 
(B) in paragraph (3), by striking out the period and inserting "; and"; and 
(C) by adding after paragraph (3) the following: 

"(4) for a felony, an offense involving a firearm as defined in section 921 of 
this title, a drug or narcotic offense as defmed in section 404(c) of the Controlled 
Substances Act (21 U.S.C. 844(c», or a crime of violence as defined in section 16 
of this title, that the defendant refrain from any unlawful use of the controlled 
substance and submit to periodic drug tests (as determined by the court) for use 
of a controlled substance. This latter condition may be suspended or ameliorat
ed upon request of the Director of the Administrative Office of the United 
States Courts, or the Director's designee. In addition, the Court may decline to 
impose this condition for any individual defendant, if the defendant's presen
tence report or other reliable sentencing information indicates a low risk of 
future substance abuse by the defendant. A defendant who tests positive may be 
detained pending verification of a drug test result.". 

(2) DRUG TESTING FOR SUPERVISED RELEASE.-Section 3583(d) of title 18, United 
States Code, is amended by inserting after the first sentence the following: "For 
a defendant convicted of a felony or other offense described in section 3563(a)(4) 
of this title, the court shall also order, as an explicit condition of supervised re
lease, that the defendant refrain from any unlawful use of a controlled sub
stance and submit to periodic drug tests (as deterutined by the court), for use of 
a controlled substance. This latter condition may be suspended or ameliorated 
as provided in section 3563(a)(4) of this title.". 

(3) DRUG TESTING IN CONNECTION WITH PAROLE.-Section 4209(a) of title 18, 
United States Code, is amended by inserting after the first sentence the follow
ing: "If the parolee has been convicted of a felony or other offense described in 
section 3563(a)(4) of this title, the Commission shall also impose as a condition 
of parole that the parolee refrain from any unlawful use of a controlled sub
stance and submit to periodic drug tests (as determined by the Commission) for 
use of a controlled substance. This latter condition may be suspended or amelio
rated as provided in section 3563(a)(4) of this title.". 

(c) REVOCATION OF PAROLE.-Section 4214(0 of title 18, United States Code, is 
amended by inserting after "substance" the following: ", or who unlawfully uses a 
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controlled substance or refuses to cooperate in drug testing imposed as a condition 
of parole,". 
SEC. 1506. DRUG DISTRIBUTION TO PREGNANT WOMEN. 

Section 418 of the Controlled Substances Act is amended by inserting ", or to a 
woman while she is pregnant," after "to a person under twenty-one years of age" in 
subsection (a) and subsection (b). 

TITLE XVI-FAIRNESS IN DEATH SENTENCING 
ACT OF 1991 

SEC. 1601. SHORT TITLE. 

This Act may be cited as the "Fairness in Death Sentencing Act of 1991". 
SEC. 1602. AMENDMENT TO TITLE 28. 

(a) PnOCEDuRE.-Part VI of title 28, United States Code, is amended by adding at 
the end thereof the following new chapter: 

. "CHAPTER I77-RACIALLY DISCRIMINATORY CAPITAL 
SENTENCING 

"Sec. 
"3501. Prohibition against the execution of a sentence of death impoeed on the basis of race. 
"3502. Data on death penalty cases. 
"3503. Enforcement of the chapter. 
"3504. Construction of chapter. 

"§ 3501. Prohibition against the execution of a sentence of death imposed on the 
basis of race 

I/(a) IN GENERAL.-No person shall be put to death under color of State or Federal 
law in the execution of a sentence that was imposed based on race. 

"(b) INFERENCE OF RACE AS THE' BASIS OF DEATH SENTENcE.-An inference that 
race was the basis of a death sentence is established if valid evidence is presented 
.demonstrating that, at the time the death sentence was imposed, race was a statisti
cally significant factor in decisions to seek or to impose the sentence of death in the 
jurisdiction in question. 

"(c) RELEVANT EVIDENCE.-Evidence relevant to establish an inference that race 
was the basis of a death sentence may include evidence that death sentences were, 
at the time pertinent under subsection (b), being imposed significantly more fre
quently in the jurisdiction in question-

"(1) upon persons of one race than upon persons of another race; 01' 
"(2) as punishment for capital offenses against persons of one race than as 

punishment for capital offenses against persons of another race. 
"(d) V AIJDITY OF EVIDENCE PRESENTED TO ESTABIJSH AN INFERENCE.-If statistical 

evidence is presented to establish an inference that race was the basis of a sentence 
of death, the court shall determine the validity of the evidence and if i~ provides a 
basis for the inference. Such evidence must take into account, to the extent it is 
compiled and publicly made available. evidence of the statutory aggravating factors 
of the crimes involved, and shall include comparisons of similar cases involving per
sons of different races. 

"(e) REBUTTAL.-If an inference that race was the basis of a death sentence is es
tablished under subsection (b), the death sentence may not be carried out unless the 
government rebuts the i.-lference by a preponderance of the evidance. The govern
ment cannot rely on mere assertions that it did not intend to discriminate or that 
the cases fit the statutory criteria for imposition of the death penalty. 
"§ 3502. Access to data on death eligible cases 

"Data collected by public officials concerning factors relevant to the imposition of 
the death sentence shall be made publicly available . 

. "§ 3503. Enforcement of the chapter 
"In any proceeding brought under section 2254, the evidence of a prima facie case 

supporting a claim under tIlis chapter may be preeented in an evidentiary hearing 
and need not be set forth in the petition. Notwithstanding section 2254, no deternli
nation on the merits of a factual issue made by a State court pertinent to any claim 
under section 2921 shall be presumed to be correct unless-

"(1) the State is in compliance with section 2922; 
r.j 
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"(2) the determination was made in a proceeding in a State court in which 
the person asserting the claim was afforded rights to the apPQintment of coun
sel and to the furnishing of investigative, expert and other services necessary 
for the adequate development of the claim; and 

"(3) the determination is one which is otherwise entitled to be presumed to be 
correct under the criteria specified in section 2254. 

"§ 3504. Construction of chapter 
"Nothing contained in this chap;l;er shall be construed to affect.in one way or the 

other the lawfulness of any sentence of death that does not violate section 3501 of 
this title.". 

(b) AMENDME.."i'T TO TABLE OF CI'!i.PTERS.-The table of chapters of part VI of title 
28, United States ('.ode, is amendf,·rl by adding at the end thereof the following new 
'item: 
"177. Raclaliy Discriminatory Capital sentencing ................................................................................................... 3501 ... . 

SEC. 1603. ACTIONS BEFORE ENACTMENT. 

1'10 person shall be barred from n'ising any claim under section 3501 of title 28, 
United States Code, as added by this Act, on the ground of having failed to raise or 
to prosecute the same or a similar claim before the enactment of the Act, nor by 
reason of any adjudication rendered before that enactment. 

TITLE XVII-MISCELLANEOUS CRIME CONTROL 

Subtitle A-General 

SEC. 1701. RECEIVING THE PROCEEDS OF EXT.ORTION OR KIDNAPPING. 

(a) CHAnER 41 AMENDMENT.-Chapter 41 of title 18, United States Code, is 
amended-

(1) by adding at the end the follt}wing: 

"§ 880. Recl'iving the proceeds of extortion 
"Whoever receives, possesses, conceals, or d.isposes of any money or other property 

which was obtained from the commission of any offense under this chapter that is 
punishable by imprisonment for more than one year, knowing the same to have 
been unlawfully obtained, shall be fined under this title or imprisoned not more 
than three yearn, or both."; and 

(2) in the table of sections, by adding at the end the following item: 
"SSO. Receiving the proceeds of extortion.". 

(b) SECTION 1202 AMENDMENT.-8ection 1202 of title 18, United States Code, is 
amended-

(1) by designating the existing matter as subsection "(a)"; and 
(2) by adding at the end the following: 

"(b) Whoever transports, transmits, or transfers in interstate or foreign commerce 
any proceeds of a kidnapping punishable under State law by imprisonment for more 
than one year, or receives, possesses, conceals, or disposes of any such proceeds after 
they have crossed a State or United States boundary, knowing the proceeds to have 
been unlawfully obtained, shall be fmed under this title or imprisoned not more 
than ten years, or both. 

"(c) For purposes of this section, the term 'State' has the meaning set forth in 
section 245( d) of this title.". 
SEC. 1702. RECEIVING THE PROCEEDS OF A POSTAL ROBBERY. 

Section 2114 of title 18, United States Code, is amended-
(1) by designating the existing matter as subsection (a); and 
(2) by adding at the end the following; 

"(b) Whoever receives, possesses, conceals, or disposes of any money or other prop
erty which has been obtained in violation of this section, knowing the same to have 
been unlawfully obtained, shall be fined under this title or imprisoned not more 
than ten years, or both.". 
SEC. 1703. CRIIIIINAL STREET GANGS. 

(a) IN GENERAL.-Title 18, United States Code, is amended by inserting after chap
ter 25 the following: 
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"CHAPTER 26-CRIMINAL STREET GANGS 

"Sec. 
"521. Criminal street gangs. 

u§ 521. Criminal 6treet gangs 
//(a) Whoever, under the circumstances described in subsection (e) of this section, 

commits an offense described in subsection (b) of this section, shall, in addition to 
any other sentence authorized by law, be sentenc6d to a term of imprisonment of 
not more than 10 years and may also be fined under this title. Such sentence of 
imr,risonment shall run consecutively to any other sentence imposed. 

, (b) The offenses referred to in subsection (a) of this section are-· 
//(1) any Federal felony involving a controlled substance (as defined in section 

102 of the Controlled Substances Act); 
//(2) any Federal felony crime of violence; 
"(3) any felony violation of the Controlled Substances Act, the Controlled Sub

stances Import and Export Act or the Maritime Drug Law Enforcement Act; or 
//(4) a conspiracy to commit any of the offenses described in paragraphs (1) 

through (3) of this subsection. 
//(c) The circumstances referred to in subsection (a) of this section are that the 

offense described in subsection (b) was committed as a member of, on behalf of, or in 
association with a criminal street gang and that person has been convicted, within 
the past 5 years for-

//(1) any offense listed in subsection (b) of this section; 
//(2) any State offense-

//(A) involving a controlled substance (as defined in section 102 of the 
Controlled Substances Act); or 

//(B) that is a crime of violence; 
for which the maximum penalty is more than 1 year's imprisonment; or 

//(3) any Federal or State offense that involves the theft or destruction of 
property for which the maximum penalty is more than 1 year's imprisonment; 
or 

"(4) a conspiracy to commit any of the offenses described in paragraphs (1) 
through (3) of this subsection. 

"ti) For purposes of this section-
"(1) the term 'criminal street gang' means any group, club, organization, or 

association of 5 or more persons-
"(A) whose members engage or have engaged within the past 5 years, in a 

continuing series of violations of any offense treated in subsection (b); and 
"(B) whose activities affect interstate or foreign commerce; and 

"(2) the term 'conviction' includes a imding, under State or Federal law, that 
a person has committed an act of juvenil£. delinquency involving a violent or 
controlled substances felony.". 

(b) CLERICAL AMENDMENT.-The table of chapters for part I of title 18, United 
States Code, is amended by inserting after the item relating to chapter 25 the fol
lowing: 
"26. Criminal street gangs ............................................................................................................................................. 521". 

SEC. p04. UNDERCOVER OPERATIONS. 

(a) IN GENERAL.-Chapter 1 of title 18, United States Code, is amended by addi Ig 
at the end the following: 
"§ 21. Stolen or counterfeit nature of property for certain crimes defined 

"(a) Wherever in thi~ title it is an element of an offense that-
"(1) any property was embezzled, robbed, stolen, converted, taken, altered, 

counterfeited, falsely made, forged, or obliterated; and 
"(2) the defendant knew that the property was of such character; 

such element may be established by proof that the defendant, after or as a result of 
an official representation as to the nature of the property, believed the property to 
be embezzled, robbed, stolen, converted, taken, altered, counterfeited, falsely made, 
forp,ed, or obliterated. 

, (b) For purposes of this section, the term 'official representation' means any rep
resentation made by a Federal law enforcement officer (as deimed in section 115) or 
by another per.son at the direction or with the approval of such an officer.". 

(b) CLERICAL AMENDMENT.-The table of sections at the beginning of chapter 1 of 
title 18, United States Code, is amended by adding at the end the following: 
"21. Stolen or counterfeit nature of property for certain crimes defmed.". 
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SEC. 1705. INCREASED PENALTIES FOR DRUG·DEALING IN "DRUG·FREE" ZONES. 

Section 419 of the Controlled Substances Act (21 U.S.C. 860) is amended
(1) in subsection (a), by striking "one year" and inserting "3 years"; and 
(2) in subsection (b), by striking "three years" each place it appears and in

serting "5 years". 
SEC. 1706. F.B.I. ACCESS TO TELEPHONE SUBSCRIBER INFORMATION. 

(a) REQUffiED CERTIFICATlON.--Section 2709(b) of title 18, United States Code, is 
amended to read as follows: 

"(b) REQUiRED CERTlF1CATlON.-The Director of the Federal Bureau of Investiga
tion, or his designee in a position not lower than Deputy Assistant Director, may-

"(1) !'equest the name, address, length of service, and toll billing records of a 
person or entity if the Director (or his designee in a position not lower than 
Deputy Assistant Director) certifies in writing to the wire or electronic commu
nication service provider to which the request is made that-

"(A) the name, address, length of service, and toll billing records sought 
are relevant to an authorized foreign counterintelligence investigation; and 

"(B) there are specific and articulable facts giving reason to believe that 
the person or entity to whom the information sought pertains is a foreign 
power or an agent of a foreign power as defmed in section 101 of the For
eign Intelligence Surveillance Act of 1978 (50 U.S.C. 1801); and 

"(2) request the name, address, and length of service of a person or entity if 
the Director (or his designee in a position not lower than Deputy Assistant Di
rector) certifies in writing to the wire or electronic communication service pro
vider to which the request is made that-

"(A) the information sought is relevant to an authorized foreign counter
intelligence investigation; and 

"(B) there are specific and articulable facts giving reason to beHeve that 
communication facilities registered in the name of the person or entity 
have been used, through the services of such provider, in communication 
with-

"(i) an individual who is engaging or has engaged in international 
terrorism as defined in section 101(c) of the Foreign Intelligence Sur
veillance Act or clandestine intelligence activities that involve or may 
involve a violation of the criminal statutes of the United States; or 

"(li) a foreign power or an agent of a foreign power under circum
stanr~s giving reason to believe that the communication concerned 
international terrorism as defmed in section 101(c) of the Foreign Intel
ligence Surveillance Act or clandestine intelligence activities that in
volve or may involve a violation of the criminal statutes of the United 
States .... 

(b) REPORT TO JUDICIARY CoMMI'ITEES.-Section 2709(e) of title 18, United States 
Code, is amended by adding after "Senate" the following: ", and the Committee on 
the Judiciary of the House of Representatives and the Committee on the Judiciary 
of the Senate, ... 
SEC. 1707. EXTENSION OF PROTECTION OF CIVIL RIGHTS STATUTES. 

(a) SECTION 241.-Section 241 of title 18, United States Code, is amended by strik
ing "inhabitant of' and inserting "person in". 

(b) SECTION 242.-Section 242 of title 18, United States Code, is am.ended
(1) by striking "inhabitant of' and inserting "person in"; and 
(2) by striking "such inhabitant" and inserting "such person". 

SEC. 1708. INCREASED PENALTY FOR TRAVEL ACT CRIMES INVOLVING VIOLENCE. 

Section 1952(a) of title 18, United States Code, is amended by striking "and there
after performs or att.empts to perform any of the acts specified in Bul;lparagraphs (I), 
(2), and (3), shall be fined not more than $10,000 or imprisoned for not more than 
five years, or both" and inserting in lieu thereof "and thereafter performs or at
tempts to perform (1) any of the acts specified in paragraphs (1) and (3) shall be 
fined under this title or imprisoned for not more than five years, or both, or (2) any 
of the acts specified in paragraph (2) shall be fmed under this title or imprisoned for 
not more than 20 years, or both, and if death results shall be imprisoned for any 
term of years or for life". 
SEC. 1709. JlIISUSE OF INITIALS "DEAn. 

Section 709 of title 18, United States Code, is amended by inserting the following 
before the paragraph beginning "Shall be punished"; "Whoever, except with the 
written permission of the Administrator of the Drug Enforcement Administration, 
knowingly uses the words 'Drug Enforcement Administration' or the initials 'DEA' 
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or any colorable imitation of such words or initials, in connection with any adver
tisement, circular, book, pamphlet, software or other publication, play, motion pic
ture, broadcast, telecast, or other production, in a manner reasonably calculated to 
convey the impression that such advertisement, circular, book, pamphlet, software 
or other publication, play, motion picture, broadcast, telecast, or other production is 
approved, endorsed, or authorized by the Drug Enforcement Administration;". 
SEC. 1710. DEFINITION OF SAVINGS AND LOAN ASSOCIATION IN BANK ROBBERY STATUTE. 

Section 2113 of title 18, United States Code, is amended by adding at the end the 
following: 

"(b) As used in this section, the term 'savings and loan association' means (1) any 
Federal savings association or State savings association (as defmed in section 3(b) of 
the Federal Deposit Insurance Act (12 U.S.C. 1813(b», having accounts insured by 
the Federal Deposit Insurance Corporation, and (2) any corporation described in sec
tion 3(b)(1)(C) of the Federal Deposit Insurance Act (12 U.S.C. 1813(b)(1)(C» which is 
operating under the laws of the United States.". 
SEC. 1711. CONFORMING DEFINITION OF "I· YEAR PERIOD" IN ].8 U.S.C. 1516. 

Section 1516(b) of title 18, United States Code, is amended
(1) by inserting "(1)" before "the term"; and 
(2) by inserting before the period the following: " and (2) the term 'in any 1 

year period' has the meaning given to the term 'in anyone-year period' in sec
tion 666 of this title.". 

SEC. 1712. DEFINITION OF LIVESTOCK. 

Section 2311 of title 18, United States Code, is amended by inserting after the 
second paragraph relating to the defmition of "cattle" the following: 

"'Livestock' means any domestic animals raised for home use, consumption, or 
profit, such as horses, pigs, goats, fowl, sheep, and cattle, or the carcasses thereof;". 
SEC. 1713. FOREIGN MURDER OF UNITED STATES NATIONALS. 

(a) IN GENERAL.-Chapter 51 of title 18, United States Code, is amended by adding 
at the end thereof the following new section: 
"§ 1118. Foreign murder of United States nationals 

"(a) Whoever, being a national of the United States, kilb or attempts to kill a 
national of the United States while such national is outside the United States but 
within the jurisdiction of another country shall be punished as provided under sec
tions 1111, 1112, and 1113 of this title. 

"(b) No prosecution may be instituted against any person under this section 
except upon the written approval of the Attorney General, the Deputy Attorney 
General, or an Assistant Attorney General, which function of approving prosecu
tions may not be delegated. No prosecution shall be approved if prosecution has 
been previously undertaken by a foreign country for the same act or omission. 

"(c) No prosecution shall be approved under this section unless the Attorney Gen
eral, in consultation with the Secretary of State, determines that the act or omission 
took place in a country in which the person is no longer present, and the country 
lacks the ability to lawfully secure the person's return. A determination by the At
torney General under this subsection is not subject to judicial review. 

"Cd) In the course of the enforcement of this section and notwithstanding any 
other provision of law, the Attorney General may request assistance from any Fed
eral, State, local, or foreign agency, including the Army, Navy, and Air Force. 

"(e) As used in this section, the term 'national of the United States' has the mean
ing given such term ill section 101(a)(22) of the Immigration and Nationality Act (8 
U.S.C. 1101(a)(22».". 

(b) CoNFORMING AMENDMENT.-Section 1117 of title 18, United States Code, is 
amended by striking "or 1116" and inserting "1116, or 1118". 

(c) CLERICAL AMENDMENT.-The table of sections at the beginning of chapter 51 of 
title 18, United States Code, is amended by adding at the end the following new 
item: 
"1118. Foreign Murder of United States Nationals.". 

SEC. 1714. NATIONAL BASELINE STUDY ON CAMPUS SEXUAL ASSAULT. 

(a) IN GENERAL.-The Attorney General shall, by contract with an appropriate 
entity, provide for a national base study t<> research the incidence of campus sexual 
assault and explore the adequacy of college and university policies and practices in 
protecting victims' legal rights, as well as the public interest in prosecuting crimi
nals and preventing future crimes. 
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(b) CoMPONENTS OF THE REPORT.-The report described in subsection (a) shall in
clude an analysis of-

(1) the number of reported (and estimated number of unreported) allegations 
of sexual assault occurring on college and university campuses, and to whom 
the allegations are reported-campus authorities, sexual assault victim service 
entities, or local criminal authorities; 

(2) the number of campus sexual assault allegations reported to campus au
thorities which are reported to criminal authorities; 

(3) the percentage of campus sexual assault allegations compared to noncam
pus sexual assault allegations which result in eventual criminal prosecution; 

(4) State laws or regulations pertaining specifically to campus sexual assaults; 
(5) the adequacy of campus policies and practices in protecting the legal 

rights and interests of sexual assault victims and the accused, including consid
eration of-

(A) Fractices which might discourage the reporting of sexual assaults to 
local criminal authorities, or result in any form of obstruction of justice, 
and thus undermine the public interest in prosecuting perpetrators of 
sexual assault; and- -

(B) the ability of campus disciplinary hearings to properly address allega
tions of sexual assault; 

(6) whether colleges and univerSities take adequate measures to ensure vic
tims are free of unwanted contact ,vith alleged assailants; 

(7) why colleges and universities are sued in civil court regarding sexual as
saults, the resolution of these cases, and measures that can be taken to prevent 
future lawsuits; 

(8) the different ways in which colleges and universities respond to allegations 
of sexual assault, including an assessment of which programs work the best; 

(9) recommendations to redress concerns raised in this report; and 
(10) any other issues or questions the Attorney General deems appropriate to 

this study. 
(c) AU'l'HORIZA'I'ION.-There shall be authorized $200,000 to fund the competitive 

grant or grants to conduct this study, which shall be awarded to persons or organi
zations with expertise in the legal aspects of campus violence. 
SEC. 1715. GANG INVESTIGATION COORDINATION AND INFORMATION COLLECTION. 

(a) COORDINATION.-The Attorney General (or his designee), in consultation with 
the Secretary of the Treasury (or his designee), shall develop a national strategy to 
coordinate gang-related investigations by Federal law enforcement agencies. 

(b) DATA CoLLECTION.-The Director of the Federal Bureau of Investigation shall 
acquire and collect information on incidents of gang violence for inclusion in an 
annual uniform crime report. 

(c) REPoRT.-The Attorney General shall prepare a report on national gang vio
lence outlining the strategy developed under subsection (a) to be submitted to the 
President and Congress by July I, 1992. . 

(d) AUTHORIZATION OF FuNDs.-'l'here are authorized to be appropriated for fIScal 
year 1992 such sums as may be necessary to carry out this section. 
SEC. 1716. TERRITORIAL SEA EXTENDING TO TWELVE MILES INCLUDED IN SPECIAL MARITIME 

AND TERRITORIAL JURISDICTION. 
The Congress hereby declares that all the territorial sea of the United States, as 

defined by Presidential Proclamation 5928 of December 27, 1988. is part of the 
United States, subject to its sovereignty, and, for purposes of Federal criminal juris
diction, is within the special maritime and territorial jurisdiction of the United 
States wherever that term is used in title 18, United States Code. 
SEC. 1717. ASSIMILATED CRIMES IN EXTENDED TERRITORIAL SEA. 

Section 13 of title 18, United States Code (relating to the adoption of State laws 
for areas within Federal jurisdiction), is amended by inserting after "title" in sub
section (a) the phrase "or on, above, or below any portion of the territorial sea of the 
United States not within the territory of any State, Territory, Possession, or Dis
trict", and by inserting the following new subsection (c) at the end thereof: 

"(c) Whenever any waters of the territorial sea of the United States lie outside the 
territory of any State, Territory, Possession, or District, such waters (including the 
airspace above and the seabed and subsoil below, and artificial islands and fixed 
structures erected thereon) shall be deemed for purposes of subsection (a) to lie 
within the area of that State, Territory, Possession, or District it. would lie within if 
the boundaries of such State, Territory, Possession, or District were extended sea
ward to the outer limit of the territorial sea of the United States.". 
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SEC. 1718. JURISDICTION OVER CRIMES AGAINST UNITED STATES NATIO.'iALS ON CERTAIN FOR· 
EIGNSHIPS. 

Section 7 of title 18, United states Code (relating to the special maritime and ter
ritorial jurisdiction of the United States), is amended by inserting at the end thereof 
the following new paragraph: 

1/(8) To the extent permitted by international law, any foreign vessel during a 
voyage having a scheduled departure from or arrival in the United States with re
spect to an offense committed by or against a national of the United States.". 
SEC.HI9. CRllIIlNAL PENALTY FOR FAILUR.; TO OBEY ORDER TO LAND. 

(a) ill GENERAL.-Chapter 109 of title 18, United States Code, is amended by 
adding at the end the following new section: 
"§ 2237. Order to land 

"(aX1) A pilot or operator of an aircraft that has crossed the border of the United 
States, or an aircraft subject to the jurisdiction of the United States operating out
side the United States, who intentionally fails to obey an order to land by an au
thorized Federal law enforcement officer who is enforcing the laws of the United 
States relating to controlled substances, as that term is defined in section 102(6) of 
the Controlled Substances Act, or section 1!J56 or 1957 of this title (relating to 
money laundering), shall be fined under this title, or imprisoned not more than 
three years, or both. 

1/(2) The Secretary of the Treasury and the Secretary of Transportation, in consul
tation with the Attorney General, shall make rules governing the means by which a 
Federal law enforcement officer may communicate an order to land to a pilot or 
operator of an aircraft. . .. 

"(3) This section does not limit the authority of a customs officer under sect.i.on 
581 of the Tariff Act of 1930 or another law the Customs Service enforces or admin
isters, or the authority of a Federal law enforcement officer under a law of fhe 
United States to order an aircraft to land. 

I/(b) A foreign nation may consent or waive objection to the United States enforc
ing the laws .of the United States by radio, telephone, or similar oral or electronic 
means. Consent or waiver may be proven by certification of the Secretary of State 
or the Secretary's designee. 

"(c) For purposes of this section-
"(1) the term 'aircraft subjec:t to the jurisdiction of the United States' in

cludes-
"CA) an aircraft located over the United States or the customs waters of 

the United States; 
I/(B) an aircraft located in the airspace of a foreign nation, when that 

nation consents to United States enforcement of United States law; and 
"(C) over the high seas, an aircraft without nationality, an aircraft of the 

United States registry, or an aircraft registered in a foreign nation that has 
consented or waived objection to the United States enforcement of United 
States law; and 

"(2) the term 'Federal law enforcement officer' has the same meaning that 
term has in section 115 of this title. 

"(d) An aircraft that is used in violation of this section is liable in rem for a fine 
imp,osed under thm section. 

, (e) An aircraft that is used in violation of this section may be seized and forfeit
ed. The laws relating to seizure and forfeiture for violation of the (;ustoms laws, in
cluding available defenses such as innocent owner provisions, apply to aircraft 
seized or forfeited under this section. 

"(f) The Secretary of the Treasury and the Secretary of Transportation may dele
gate Federal law enforcement officer seizure and forfeiture responsibilities under 
this section to other law enforcement officers.". 

(b) Cr.muCAL AMENDMENT.-The table of sections at the beginning of cha.{lter 109 
of title 18, United States Code, is amended by adding at the end the followmg new 
item: 
"2237. Order to land.". 

SEC. 1720. CODIFIC,ATION OF EXCEPTION TO EXCLUSIONARY RULE. 

Evidence which is obtained as a result of search or seizure shall not be excluded 
in a proceeding in a court of the United States on the ground that the search or 
seizure was in violation of the fourth amendment to the Constitution of the United 
States if the evidence was obtained in reasonable reliance on a search warrant 
issued by a detached and neutral magistrate even though the warrant is ultimately 
determined to be invalid, unless-
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(1) the judicial officer in issuing the warrant was materially misled by infor
mation in an affidavit that the affiant knew was false or would have known 
was false except for his reckless disregard of the truth; 

(2) the warrant was based on an affidavit so lacking in indicia of probable 
cause as to render official belief in its existence entirely unreasonable; or 

(3) the warrant is so facially deficient that the executing officers could not 
reasonably presume it to be valid. 

SEC. 1721. ADDITION OF ATTEMPTED ROBBERY. KIDNAPPING. SMUGGLING. AND PROPERTY 
DAMAGE OFFENSES TO ELIMINATE INCONSISTENCIES AND GAPS IN COVERAGE. 

(a)(l) Section 2111 of title 18, United States Code, is amended by inserting "or at
tempts to take" after "takes". 

(2) Section 2112 of title 18, United States Code, is amended by inserting "or at
tempts to rob" after "robs". 

(3) Section 2114 of title 18, United States Code, is amended by inserting "or at
tempts to rob" after "robs". 

(b) Section 1201(d) of title 18, United States Code, is amended by striking "Whoev
er attempts to violate subsection (a)(4) or (a)(5)" and inserting "Whoever attempts to 
violate subsection (a)". 

(c) Section 545 of title 18, United States Code, is amended by inserting "or at
tempts to smuggle or clandestinely introduce" after "smuggles, or clandestinely in
troduces". 

(dX1) Section 1361 of title 18, United States Code, is amended-
(A) by inserting "or attempts to commit any of the foregoing offenses" before 

"shall be punished", and 
(B) by inserting "or attempted damage" after "damage" each place it appears. 

(2) Section 1362 of title 18, United States Code, is amended by inserting "or at
tempts willfully or maliciously to injure or destroy" after "willfully or maliciously 
injures or destroys". ' 

(3) Section 1366 of title 18, United States Code, is amended-
{A) by inserting '''or attempts to damage" after "damages" each place it ap

pears; 
(B) by inserting "or attempts to cause" after "causes"; and 
(C) by inserting "or would if the attempted offense had been completed have 

exceeded" after "exceeds" each place it appears. 
SEC. 1722. CLARIFYING AMENDIIIENT REGARDING SCOPE OF PROHIBITION AGAINST GAMBLING 

ON SHIPS IN INTERNATIONAL WATERS. 

The first paragraph of section 1081 of title 18, United States Code, is amended by 
adding at the end the following: "Such term does not include a vessel with respect 
to gambling aboard such vessel beyond the territorial waters of the United States 
during a covered voyage (ae, defmed ill section 4472 of the Internal Revenue Code of 
1986).". 
SEC. 1723. BINDOVER SYSTI!:M FOR CERTAIN VIOLENT JUVENILES. 

Section 501(b) of title I of the Omnibus Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3751), as amended by section 1002, is amended-

(1) in paragraph (2l) by striking "and" at the end; 
(2) in ~aragraph (22) by striking the period at the end and inserting It; and"; 

and 
(3) inserting' after paragraph (22) the following: 
"(23) programs which address the need for effective bind over systems for the 

prosecution of violent 16- and 17-year olds ill courts with jurisdiction over adults 
for the crimes of-

"(A) murder in the frrst degree; 
"(B) murder in the second degree; 
"(C) attempted murder; 
"CD) armed robbery when armed with a firearm; 
"(E) aggravated battery or assault when armed with a firearm; 
"CF) criminal sexual penetration when armed with a firearm; and 
U(G) drive-by shootings as described in section 922(u) of title 18, United 

States Code.". 
SEC. 1724. INCREASED PENALTIES FOR RECIDIVIST SEX OFFENDERS. 

(a) Section 2245 of title 18, United States Code, is redesignated section 2246. 
(b) Chapter 109A of title 18, United States Code, is amended by inserting the fol

lowing new section after section 2244: 
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"Ii 2245. Penalties for subseljl1f,;nt offenses 
"Any person who violates a provision of this chapter after a prior conviction 

under a provision of this chapter or the law of a State (as defmed in section 513 of 
this title) for conduct proscribed by this chapter has become final is punishable by a 
term of imprisonment up to twice that otherwise authorized.". 

(c) The table of sections for chapter 109A of title 18, United States Code, is amend
edby-

(1) striking "2245" and inserting in lieu thereof "2246"; and 
(2) inserting the following after the item relating to section 2244: 

"2245. Penalties for subsequent olTenses .... 

Subtitle B-Motor Vehicle Theft Prevention 

SEC. 1131. SHORT TITLE. 
This title may be cited as the "Motor Vehicle Theft Prevention Act". 

SEC. 1732. MOTOR VEHICLE THEFT PREVENTION PROGRAM. 
Ca) EsTABLISHMENT OF PROGRAM.-Chapter 1 of title 23, United States Code, is 

amended by adding at the end thereof the following new section: 
"§ 160. Motor vehicle theft prevention program 

"(a) IN GENERAL.-Not later than 180 days after the date of enactment of this sec
tion, the Attorney General shall develop, in cooperation with the States, a national 
voluntary motor vehicle theft prevention progranJ (in this section referred to as the 
'progranJ') under which-

"(1) the owner of a motor vehicle may voluntarily sign a consent form with a 
participating State or locality in which the motor vehicle owner-

"CA) otates that the vehicle is not normally operated under certain speci
fied conditions; and 

"(B) agrees to-
"(i) display progranJ decals or devices on the owner's vehicle; and 
"(H) permit law enforcement officials in any State to stop the motor 

vehicle and take reasonable steps to determine whether the vehicle is 
being operated by or with the permission of the owner, if the vehicle is 
being operated under the specified conditions; and 

"(2) participating States and localities authorize law enforcement officials in 
the State or locality to stop motor vehicles displaying progranJ decals or devices 
under specified conditions and take reasonable steps to determine whether·the 
vehicle is being operated by or with the permission of the owner. 

"(b) UNIFORM DECAL OR DEVICE DESIGNS.-
"(1) IN GENERAL.-The motor vehicle theft prevention progranJ developed pur

suant to this section shall include a uniform design or designs for decals or 
other devices to be displayed by motor vehicles participating in the progranJ. 

"(2) TYPE OF DESIGN.-The uniform design shall- . 
"(A) be highly visible; and 
"(B) explicitly state that the motor vehicle to which it is affIXed may be 

stopped under the specified conditions without additional grounds, for estab
lishing a reasonable suspicion that the vehicle is being operated unlawfully. 

"(c) VOLUNTARY CONSENT FORM.-The voluntary consent form used to enroll in 
the program shall-

"(1) clearly state that participation in the progranJ is voluntary; 
"(2) clearly explain that participation in the program means that, if the par

ticipating vehicle is being operated under the specified conditions, law enforce
ment officials may stop the vehicle and take reasonable steps to determine 
whether it is being operated by or with the consent of the owner, even if the 
law enforcement officials have no other basis for believing that the vehicle is 
being operated unlawfully; , . ' 

"(3) include an express statement that t~e vehicle is not normally operated 
under the specified cOllditions and that the operation of the vehicle under those 
conditions would provide sufficient grounds for a prudent law enforcement offi

'cer to reasonably believe that the vehicle was not being operated by or with the 
consent of the owner; and 

"(4) include any additional information that the Attorney General may rea
sonably require. 

"(d) SPECIFIED CoNDITIONS UNDER WHICH STOPS MAY BE AUTHORIZED.-
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f/(1) IN GENERAL.-The Attorney General shall promulgate rules establishing 
the conditions under which participating motor vehicles may be authorized to 
be stopp,ed under this section. These conditions may include-

I (A) the operation of the vehicle during certain hours of the day; or 
f/CE) the operation of the vehicle under other circumstances that would 

provide a sufficient basis for establishing a reasonable suspicion that the 
vehicle was not being operated by the owner, or with the consent of the 
owner. 

f/(2) MORE THAN ONE SET OF CONDITIONs.-The Attorney General may establish 
more than one set of conditions under which participating motor vehicles may 
be stopped. If more than one set of conditions is established, a separate consent 
form and a separate design for program decals or devices shall be established 
for each set of conditions. The Attorney General may choose to satisfy the re
quirement of a separate design for program decals or devices under this para
graph by the use of a design color that is clearly distinguishable from other 
design colors. 

f/(3) No NEW CONDITIONS WITHOUT CONSENT.-After the program has begun, 
the conditions under which a vehicle may be stopped if affIxed with a certain 
decal or device design may not be expanded without the consent of the owner. 

f/(4) LIMITED PARTICIPATION BY STATES AND LOCALITIES.-A State or locality 
need not authorize the stopping of motor vehicles under all sets of conditions 
specified under the program in order to participate in the program. 

flee) MOTOR VEHICLES FOR HIRE.-
f/(I) NOTIFICATION TO LESsEES.-Any person who is in the business of renting 

or leasing motor vehicles and who rents or leases a motor vehicle on which a 
program decal or device is affIXed shall, prior to transferring possession of the 
vehicle, notify the person to whom the motor vehicle is rented or leased about 
the program. 

f/(2) TYPE OF NOTICE.-The notice required by this subsection shall
fICA) be in writing; 
liCE) be in a prominent format to be determined by the Attorney General; 

and 
"(C) explain the possibility that if the motor vehicle is operated under the 

specified conditions, the vehicle may be stopped by law enforcement offI
cials even if tha officials have no other basis for believing that the vehicle 
is being operaif;d tmlawfully. 

"(3) FINE FOR J!'AIl,URE TO PROVIDE NOTICE.-Failure to provide proper notice 
under this subsection shall be punishable by a fme not to exceed $5,000. 

"(t) PARTICIPATING STATE OR LoCALITY.-A State or locality may participate in the 
program by ruing an agreement to comply with the terms and conditions of the pro
gram with the Attorney General. 

f/Cg) NOTIFICATION OF POLICE.-As a condition of participating in the program, a 
State or locality must agree to take reasonable steps to ensure that law enforcement 
offIcials throughout the State or locality are familiar with the program, and with 
the conditions under which motor vehicles may be stopped under the program. 

f/(h) REGULATIONs.-The Attorney General shall promulgate regulations to imple
ment this section. 

"(i) AUTHORIZATION OF APPROPRIATIONs.-'l'here are authorized such sums as are 
necessary to carry out this section.". 

(b) AMENDMENT TO CHAPTER ANALYSIs.-The analysis for chapter 1 of title 23, 
United States Code, is amended by adding after the item for section 159 the follow
ing: 
"160. Motor vehicle theft prevention program.". 

SEC. 1733. AL'fERING OR REMOVING ~IOTOR VEHICLE IDENTIFICATION NUMBERS. 

(a) BASIC OFFENSE.-Subsection (a) of section 511 of title 18, United States Code, is 
amend.ed to read. as follows: 

"(a) Whoever, with intent to further the theft of a vehicle, knowingly removes, 
obliterates, tampers with, or alters an identification number for a motor vehicle, or 
motor vehicle part, or a decal or device affIXed to a motor vehicle pursuant to the 
Motor Vehicle Theft Prevention Act, shall be fined under this title or imprisoned 
not more than five years, or both.". 

(b) EXCEPTED PERSoNs.-Paragraph (2) of section 511(b) of title 18, United States 
Code, is amended by-

(1) striking "and" after the semicolon in subparagraph (B); 
(2) striking the period at the end of subparagraph (C) and inserting "; and"; 

and 
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(3) adding at the end thereof the following: 
"(D) a person who reIrr.oves, obliterates, tampers with, or alters a decal or 

device affIxed to a motor vehicle pursuant to the Motor Vehicle Theft Pre
vention Act, if that person is the owner of the motor vehicle, or ill author
ized to remove, obliterate, tamper with or alter the decal or device by-

"(i) the owner or his authorized agent; 
"(u) applicable State or local law; or 
"(ill) regulations promulgated by the Attorney General to implement 

the Motor Vehicle Theft Prevention Act.". 
(c) DEFINITION.-8ection 511 of title 18, United States Code, is amended by adding 

at the end thereof the following: 
"(d) For purposes of subsection (a) of this section, the term 'tampers with' includes 

covering a program decal (lr device affIXed to a motor vehicle pursuant to the Motor 
Vehicle Theft Prevention Act for the purpose of obstructing its visibility.". 

(d) UNAUTHORIZED APPLICATION OF A DECAL OR DEVICE.-
(1) IN GENERAL.-Chapter 25 of title 18, Unit.ed States Code, is amended by 

adding after section 511 the following new section: 
"§ 511A. Unauthorized application of theft prevention decal or device 

"(a) Whoever affixes to a motor vehicle a theft prevention decal or other device, 
or a replica thereof, unless authorized to do so pursuant to the Motor Vehicle Theft 
Prevention Act, shall be punished by a fine not to exceed $1,000. 

"(b) For purposes of this section, the term 'theft prevention decal or device' means 
a decal or other device designed in accordance with a uniform design for such de
vices developed pursuant to the Motor Vehicle Theft Prevention Act.". 

(2) Ct.ERICAL AMENDMENT.--The table of sections at the beginning of chapter 
25 of title 18, United States Code, is amended by adding immediately after the 
item for section 511 the follo\ving: . 

"SUA. Unauthorized application of theft prevention deem or device.". 

Subtitle C-Terrorism: Civil Remedy 

SEC. 1734. SHORT TITLE. 

This subtitle may be cited as the "Antiterrorism Act of 1991". 
SEC. 1735. TERRORISM. 

(a) TERRORISM.-Chapter 1I3A of title 18, United States Code, as amended by sub
section (d) of this section, is amended-

(1) in section 2331 by striking subsection (d) and redesignating subsection (e) 
as subsection (d); 

(2) by redesignating section 2331 as 2332, and striking the heading for section 
2332 as so redesignated and inserting the following: 

"§ 2332. Criminal penalties"; 
(3) by inserting before section 2332 as so redesignated the followiug: 

"§ 2331. Definitions 
"As used in this chapter-

"(1) the term 'international terrorism' means activities that-
"(A) involve violent acts or acts dangerous to human life that are a viola

tion of the criminal laws of the United States or of any State, or that would 
be a criminal violation if committed within the jurisdiction of the United 
States or of any State; 

"(B) appear to be intended-
"(i) to intimidate or coerce a civilian population; 
"(li) to influence the policy of a government by intimidation or coer

cion; or 
"(ill) to affect the conduct of a government by assassination or kid

napping; and 
"(C) occur primarily outside the territorial jurisdiction of the United 

States, or transcend national boundaries in terms of the means by which 
they are accomplished, the persons they appear intended to intimidate or 
coerce, or the locale in which their perpetrators operate or seek asylum; 

"(2) the term 'national of the United States' has the meaning given such term 
in section 101(aX22) of the Immigration and Nationality Act; 
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"(3) the term 'person' means any individual or entity capable of holding a 
legal or beneficial interest in property; and 

"(4) the term 'act of war' means any act occurring in the course of
"(A) declared war; 
"(B) armed conflict, whether or not war has been daclared, between two 

or more nations; or 
"(C) armed conflict between military forces of any origin."; 

(4) by adding immediately after section 2332 as redesignated the following 
new sections: 

"§ 2333. Civil remedies 
"(a) ACTION AND JURlSDICTION.-Any national of the United States injured in his 

person, property, or business by reason of an act of international terrorism, or his 
estate, survivors, or heirs, may sue therefor in any appropriate district court of the 
United States and shall recover threefold the damages he sustains and the cost of 
the suit, including attorney's fees. 

"(b) ESToPPED UNDER UNITED STATES LAW.-A final judgment or decree rendered 
in favor of the United States in any criminal proceeding under section 1116, 1201, 
1203, or 2332 of this title or section 1472 (i), (k), (1), (n), or (r) of title 49 App. shall 
estop the defendant from denying the essential allegations of the criminal offense in 
any subsequent civil proceeding under this section. 

"Cc) EsTOPPED UNDER FOREIGN LAW.-A final judgment or decree rendered in 
favor of any foreign state in any criminal proceeding shall, to the extent that such 
judgment or decree may be accorded full faith and credit under the law of the 
United States, estop the defendant from denying the essential allegations of the 
criminal offense in any subsequent civil proceeding under this section. 

"§ 2334. Jurisdiction and venue 
"(a) GENERAL VENUE.-Any civil action under section 2333 of this title against 

any person may be instituted in the district court of the United States for any dis
trict where any plaintiff resides or where any defendant resides or is served, or has 
an agent. Process in such a civil action may be served in any district where the de
fendant resides, is found, or has an agent. 

"(b) SPECIAL MARITIME OR TERRITORIAL JURISDICTION.-If the actions giving rise to 
the claim occurred within the special maritime and territorial jurisdiction of the 
United States, as defined in section 7 of this title, then any civil action under sec
tion 2333 of this title against any person may be instituted in the district court of 
the United States for any district in which any plaintiff resides or the defendant 
resides, is served, or has an agent. 

"(c) SERVICE ON WITNESSES.-A witness in a civil action brought under section 
2333 of this title may be served in any other district where the defendant resides, is 
found, or has an agent. 

"(d) CoNVENIENCE OF THE FORUM.-The district court shaH not dismiss any action 
brought under section 2333 of this title on the grounds of the inconvenience or inap
propriateness of the forum chosen, unless-

H(1) the action may be maintained in a foreign court that has jurisdiction over 
the subject matter and over all the defendants; 

"(2) that foreign court is significantly more convenient and appropriate; and 
"(3) that foreign court offers a remedy which is substantially the same as the 

one available in the courts of the United States. 
"§ 2335. Limitation of actions 

"(a) IN GENERAL.-Subject to subsection (b), a suit for recovery of damages under 
section 2333 of tIlls title shall not be maintained unless commenced within 4 years 
from the date the cause of action accrued. 

u(b) CALCULATION OF PERlOD.-The time of the absence of the defendant from the 
United States or from any jurisdiction in which the same or a similar action arising 
from the same facts may be maintained by the plaintiff, or any concealment of his 
whereabouts, shall not be reckoned within this period of limitation. 
"§ 2336. Other limitations 

"No action shall be maintained under section 2333 of this title for injury or loss 
by reason of an act of war. 
"§ 2337. Suits against Government officials 

"No action shall be maintained under section 2333 of this title against-



51 

"(I) the United States, an agency of the United States, or an officer or em
ployee of the United States or any agency thereof acting within his official ca
pacity or under color of legal authority; or 

"(2) a foreign state, an agency of a foreign state, or an officer or employee of a 
foreign state or an agency thereof acting within his official capacity or under 
color of legal authority. 

"§ 2338. Exclu!!ive Federal jurisdiction 
"The district courts of the United States shall have exclusive jurisdiction over an 

action brought under this chapter."; and 

"Sec. 

(5) by ~endil1g the table of sections at the beginning of the chapter to read 
as followS!: 

"CHAPTER U3A-TERRORISM 

"2331. Definitions. 
"2332. Criminal penalties. 
"2383. Civil remedies. 
"23lI4. Jurisdiction and venue. 
"2335. Limitation of actions. 
"2336. Other limitations. 
"2337. Suits "I1ainst government officials. 
"2338. ExclUSive Federal jurisdiction.". 

(b) TABU: OF CONTENTs.-The table of chapters at the beginning of part 1, title 18, 
United States Code, is amended by striking: 
"lI3A. Extrnterritorlaljurisdlction over terrorist acts abroad against United States nationals .................. 2331" 

and inserting in lieu thereof: 
·'113A. Terrorism ............................................................................................................................................................... 2331". 

(C) EFFECTIVE DATE.-This title and the amendments made by this title shall apply 
to any pending case or any cause of action arising on or after 4 years before the 
date of enactment of this Act. 

(d) CONFORMING REPEAL OF PRIOR ~HAPTER 113A.-The amendments made by sec
tion 132 of Public Law 101-519, the Military Construction Appropriations Act, 1991, 
are repealed, effective April 10, 1991. 

Subtitle D-Commission on Crime and Violence 
"" 

SEC. 1741. ESTABLISHMENT OF COMMISSION ON CRIME AND VIOLENCE. 

There is established a commission to 00 knovvn as the "National Commission on 
Crime and Violence in America". The Commission shall be composed of 22 mem
bers, appointed as follows: 

(1) 6 persons by the President; 
(2) 8 persons by the Speaker of the House of Representatives, two of whom 

shall be appointed on the recommendation of the minority leader; and 
(8) 8 persons by the President pro tempore of the Senate, six of whom shall be 

appointed on the recommendation of the majority leader of the Senate and two 
of whom shall be appointed on the recommendation of the minority leader of 
the Senate. 

SEC. 1742. PURPOSE. 

The purposes of the Commission are as follows: 
(1) 'I'o develop a comprehensive and effective crime control plan which will 

serve as a "blueprint" for action in the 1990's. The report shall include an esti
mated cost for implementing any recommendations made by the Commission. 

(2) Ta bring attention to successful models and programs in crime prevention 
and crime control. 

(3) To reach out beyond the traditional criminal justice community for ideas 
when developing the comprehensive crime control plan. 

(4) To recommend improvements in the coordination of local, State, Federal, 
and international border crime control efforts. 

(5) To make a comprehensive study of the economic and social factors lending 
to or contributing to crime and specific proposals for legislative and administra-
tive actions to reduce crime and the elements that contribute to it. -

(6) To recommend .neans of targeting finite correctional facility space and re
sources to the mo"t serious and violent offenders, with the goal of achieving the 
most cost-effective possible crime control and protection of the community and 
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public f:1afety, with particular emphasis on examining the issue of possible dis
propOliionate incarceration rates among black males and any other minority 
group disproportionately represented in State and Federal correctional popula
tions, and to consider. increased use of alternatives to incarceration which offer 
a reasonable prospect of equal or .better crime control at equal or less cost. 

SEC. 1743. COlllMISSION MEMBERS. 

(a) CHAIRPERSoN.-The President shall designate a chairperson from among the 
members of the Commission. 

(b) CoMPOSITION OF MEMBERSHIP.~The Commission members will represent a 
cross section of professions that include law enforcement, prosecution, criminal de
fense, judges, corrections, education, medicine, welfare and social services, victims of 
crime, elected officials from State, local and Federal Government that equally repre
sent both political parties, and representatives of any other discipline with profes
sional expertise in drug or crime reduction. 
SEC. 1744. ADMINISTRATIVE PROVISIONS. 

(a) FEDERAL AGENCY SUPPORT.-All Federal agencies shall provide such support 
and assistance as may be necessary for the Commission to carry out its functions. 

(b) ExECUTIVE DmECTOR AND STAFF.-The President is authorized to appoint and 
compensate an executive director. Subject to such regulations as the Commission 
may prescribe, st.aff of the Commission may be appointed without regard to the pro
visions of title 5, United States Code, governing appointments in the competitive 
services and may be paid without regard to the provisions of chapter 51 and sub
chapter ill of chapter 53 of that title relating to classification and General Schedule 
pay rates. 

(c) DETAILED FEDERAL EMPLOYEES.-Upon the request of the chairperson, the 
heads of executive and military departments are authorized to detail employees to 
work with the executive director without regard to the provisions of section 3341 of 
title 5, United States Code. 

(d) TEMpORARY AND INTERMITTENT EMPLOYEF:s.-Subject to rules prescribed by the 
Commission, the chairperson may procure temporary and intermittent services 
under section 3108(b) of title 5, United States Code, but at a rate of base pay not to 
exceed the annual rate of base pay for GS-18 of the General Schedule. 
SEC. 1745. REPORT. 

The Commission shall submit a fmal report to the President and the Congress not 
later than one year after the appointment of the Chairperson. The report shall in
clude the fmdings and recommendations of the Commission as well as proposals for 
any legislative action necessary to implement such recommendations. 
SEC. 1746. TERMINATION. 

The Commission shall terminate 30 days after submitting the report required 
under section 1745. 

TITI~E XVIII~MISCELLANEOUS FUNDING 
PROVISIONS 

Subtitle A-General 

SEC. 1801. AUTHORIZATION FOR DRUG ENFORCEMENT AGENCY. 

There is authorized to be appropriated for fiscal year 1992, for the Drug Enforce
ment Administration, $100,500,000, which shall include-

(1) not to exceed $45,000,000 to hire, equip and train not less than 350 agents 
and necessary support personnel to expand DEA investigations and operations 
against drug trafficking organizations in rural areas; and 

(2) not to exceed $25,000,000 to expand DEA State and Local Task Forces, in
cluding payment of state and local overtime, equipment and personnel costs; 
and 

(3) not to exceed $5,000,000 to hire, equip and train not less than 50 special 
agents and necessary suppnrt personnel to investigate violations of the (',on
trolled Substances Act relating to anabolic steroids. 
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SEC. 1802. AUTHORIZATION OF APPROPRIATIONS. 

Section 1001(a) of the Omnibus Crime Control and Safe Streets Act of 1968 (42 
U.S.C. 3793(a» is amended by striking paragraph (7) as redesignated by section 103 
of this Act and inserting the following: 

"(7) There are authorized to be appropriated such sums as may be necessary for 
fIscal year 1991 and $200,000,000 for each of the fIscal years 1992, 1993, and 1994 to 
carry out chapter B of subpart 2 of part E of this title.". 
SEC. 1803. AVAILABILITY OF 'fHE DEPARTMENT OF JUSTICE ASSETS FORFEITURE FUND FOR CER

TAIN BLOCK GRANTS. 

Section 524(c) of title 28, United States Code is amended by adding at the end the 
following: 

"(12XA) In addition to the purposes otherwise provided for in this subsection, the 
Fund shall be available for the purpose of providing additional amounts for block 
grants under subpart I of part B of title XIX of the Public Health Service Act. 

"(B) Amounts made available under subparagraph (A)-
"(i) may be transferred only from excess unobligated amounts in the Fund 

and only to the extent that, as determined by the Attorney General, such trans
fers will not impair the future availability of amounts for the purposes under 
paragraph (1); and 

"(li) shall, with respect to each llSCal year, equal 25 percent of the total of
such excess amounts for that fiscal year. 

"(C) Amounts made available under this paragraph for block gra:ats referred to 
subparagraph (A) shall be used to supplement, rather than replace, amounts that 
would be otherwise available for such block grants.". 
SEC. 1804. LIl\UTATION ON GRANT DISTRIBUTION. 

(a) AMENDMENT.-Section 510(b) of title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3760(b» is amended by inserting "non-Federal" after 
"with". 

(b) EFFECTIVE DATE.-The amendment made by subsection (a) shall take effect on 
October 1, 1991. 
SEC. 1805. AUTHORIZATION FOR BORDER PATROL PERSONNEL. 

There are authorized to be appropriated for fiscal year 1992 for the Immigration 
and Naturalization Service, $45,000,000, to be further allocated as follows: 

(1) $25,000,000 to hire, train, and equip no fewer than 500 full-time equivalent 
border patrol officer positions. 

(2) $20,000,000 to hire, train, and equip no fewer than 400 full-time equivalent 
Immigration and Naturalization Service criminal investigators dedicated to 
drug trafficking by illegal aliens and to deportations of criminal aliens. 

SEC. 1806. FEDERAL SHARE. 

Section 504(a) of title I of the Omnibus Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3754(a» is amended by striking "not-" and all that follows through "per 
centum;" the last place it appears, and inserting the following: "not for any llScal 
year be expended for more than 75 percent". 
SEC. 1807. DRUG ABUSE RESISTANCE EDUCATION PROGRAr,IS. 

Subsection (c) of section 5122 of the Drug-Free Schools and Communities Act of 
1986, as amended by section 1504(3) of Public Law 101-647, is amended. by insertinff 
"or local governments that work cooperatively with local educational agencies 
after "for grants to local educational agencies". 
SEC. 1821. DOMESTIC VIOLENCE GRANTS. 

(a) IN GENERAL.-Title I of the Omnibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3711 et seq.), as amended by section 1241, is amended

(1) by redesignating part W as part X; 
(2) by redesignating section 2301 as section 2401; and 
(3) by inserting after part Y the following: 

"PART W-DOMESTIC VIOLENCE INTERVENTION 

"SEC. 2301. GRAl\'r AUTHORIZATION. 

"The Director of the Bureau of Justice Assistance may make grants to 10 States 
for the purpose of assisting States in implementing a civil and criminal response to 
domestic violence. 
"SEC. 2302. USE OF FUNDS. 

"Grants made by the Director under this part shall be used-
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"(1) to encourage increased prosecutions for domestic violence crimes; 
"(2) to report more accurately the incidences of domestic violence; 
"(3) to facilitate arrests and aggressive prosecution policies; and 
"(4) to provide legal advocacy services for victims of domestic violence. 

"SEC. 2303. APPLICATIONS. 

"(a) IN GENERAL.-In order to be eligIble to receive a grant under this part for 
any flscal year, a State shall submit an application to the Director in such form and 
containing such information as the Director may reasonably require. 

"(b) REQUJREMENTS.-Each application under subsection (a) shall include
"(1) a request for funds for the purposes described in section 2302; 
"(2) a description of the programs already in place to combat domestic vio

lence; 
"(3) assurances that Federal funds received lmder this part shall be used to 

supplement, not supplant, non-Federal funds that would otherwise be available 
for activities funded under this part; and 

"(4) statistical information, if available, in such form and containing such in
formation that the Director may require regarding domestic violence within 
that State. 

"(c) CoMPREHENSIVE PLAN.-Each application shall include a comprehensive plan 
tbat shall contain-

"(1) a description of the domestic violence problem within the State targeted 
for assistance; 

"(2) a description of the projects to be developed; 
"(3) a description of the resources available in the State to implement the 

plan together with a description of the gaps in the plan that cannot be fUled 
with existing resources; 

"(4) an explanation of how the requested grant will be used to fUl gaps; and 
"(5) a description of the system the applicant will establish to prevent and 

reduce domestic violence. 
"SEC. 2304. ALLOCATION OF FUNDS; LIMITATIONS ON GRANTS. 

"(a) STATE MAxlMUM.-No State shall receive more than $2,500,000 under this 
part for any flscal year. 

"(b) ADMINISTRATIVE COST LIMITATION.-The Director shall use not more than 5 
percent of the funds available under this part for the purposes of administration 
and technical assistB.nce. 

"(c) RENEWAL OF GRANTS.-A grant under this part may be renewed for up to 2 
additional years after the flrst IlScal year during which the recipient receives its ini
tial grant under this part, subject to the availability of funds, if-

"(1) the Director determines that the funds made available to the recipient 
during the previous year were used.in a manner required under the approved 
apR,lication; and 

'(2) the Director determines that an_additional grant is necessary to imple
ment the crime prevention program described in the comprehensive plan as re
quired by section 2303(c). 

"SEC. 2305. AWARD OF GRANTS. 

"The Director shall consider the following factors in awarding grants to States 
and shall give preference to those State which have--

"(1) a law or policy that requires the arrest of a person who police have prob
able cause to believe has committed an act of domestic violence or probable 
cause to believe has violated a civil protection order; 

"(2) a law or policy that discourages dual arrests; 
"(3) laws or statewide. prosecution policies that authorize and encourage pros

ecutors to pursue domestic violence cases in which a criminal case can be 
proved, including proceeding without the active involvement of the victim if. 
necessary; 

"(4) statewide guidelines for judges that-
<I(A) reduce the automatic issuance of mutual restraining or protective 

orders in cases where only one spouse has sought a restraining or protec
tive order; 

H(B) require any history of abuse against a child or against a parent to be 
considered when making child custody determinations; and 

H(C) require judicial training on domestic violence and related civil and 
criminal court issues; 

H(5) 'policies that provide for the coordination of court and legal victim advoca
cy services; and 
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"(6) policies that malre existing remedies to domestic violence easily available 
to victims of domestic violence, including elimination of court fees, and the pro
vision for simple court forms. 

"SEC. 2306. REPORTS. 

"(a) REPORT TO DIRECToR.-Each State that receives funds nnder this part shall 
Bubmit to the Director a report not later than March 1 of each year that describes 
progress achieved in carrying out the plan required under section 2103(c). 

"(b) REPORT TO CONGRESs.-The Director shall submit to the Congress a report by 
October 1 of each year in which grants are made available under this part which 
shall contain a detailed statement regarding grant awards, activities of grant recipi
ents, a compilation of statistical information submitted by applicants under 
~103(b)(4), and an evaluation of programs established under this part. 
"SEC. 2307. DEFINITIONS. 

"For the purpose of this part: 
"(1) The term 'Director' means the Director of the Bureau of Justice Assist

ance. 
"(2) The term 'domestic violence' means any act or threatened act of violence, 

including any forceful detention of an individual, which-
"(A) results or threatens to result in physical injury; and 
"(B) is committed by an individual against another individual (including 

an elderly individual) to whom such individual is or was related by blood or 
marriage or otherwise legally related or with whom such individual is or 
was lawfully residing.". 

(b) CONFORMING AMENDMENT.-The table of contents of title I of the Omnibus 
Crime Control and Safe Streets Act of 19.68 (42 U.S.C. 3711 et seq.), as amended by 
section 1241 of this Act, is amended by striking the matter relating to part Wand 
inserting the following: 

"&,c. 2301. Grant authorization. 
"&,c. 2302. Use offunds. 

"PART W-DoMEm'IC VIOLENCE INTERVENTION 

"&,c. 2303. Applications. 
"&,c. 2304. Allocation of funds; limitations on grants. 
"Sec. 2305. Award of grants. 

::~: ~~m: ~r.ni~~ns. 
"PART X-TRANSITION; EFFECTIVE DATE; REP£ALER 

"Sec. 2401. Continuation of rules, authorities, and prweedings.". 

SEC. 1822. AUTHORIZATION OF APPROPRIATIONS. 

Section 1001(a) of the Omnibus Crime Control and Safe Streflts Act of 1968 (42 
U.S.C. 3793), as amended by section 1242 of this Act, is amended by adding after 
paragraph (16) the foll()wing: 

"(17) There are authorized to be appropriated $25,000,000 for fiscal year 1992 and 
such sums as may be necessary for fiscal years 1993 and 1994 to carry out the 
projects under part U .". 

Subtitle B-Midnight Basketball 

SEC. 1831. GRANTS FOR MIDNIGHT BASKETBALL LEAGUE ANTICRIME PROGRAMS. 

(a) AUTHORITY.-The Attorney General of the United States, in consultation with 
the Secretary of Housing and Urban Development, shall make grants, to the extent 
that amounts are approved in appropriations Acts under subsection (m) to-

(1) eligible entities to assist such entities in carrying out midnight basketball 
league programs meeting the requirements of subsection (d); and 

(2) eligible advisory entities to provide technical assistance to eligible entities 
in establishli1g and operating such midnight basketball league programs. 

(b) ELIGIBLE ENTITIES.-
(1) IN GENERAL.-Subject to paragraph (2), grants uuder subsection (a)(1) may 

be made only to the following eligible entities: 
(A) Entitles eligible under section 520(b) of the Cranston-Gonzalez Nation

al Affordable Housing Act (42 U.S.C. 11903a(b» for a grant under section 
520(a) of such Act. 

(B) Nonprofit organizations providing crime prevention, emplql!IDent 
counseling, job training, or other educational services. 

1(, 
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(0) Nonprofit organizations providing federally"assisted low-income hous
ing. 

(2) PROIDBITION ON SECOND GRANTS.-A grant under subsection (a)(1) may not 
be made to an eligible entity if the entity has previously received a grant under 
such subsection, except that the Attorney General may exempt an.eligible advi
sory entity from the prohibition under this paragraph in extraordinary circum
stances. 

(c) USE OF GRANT AMOUNTs.-Any eligible entity that receives a grant under sub
section (a)(1) may use such amounts ollly-

(1) to establish or carry out a midnight basketball league program under sub
section (d); 

(2) for salaries for administrators and staff of the program; 
(3) for other administrative costs of the program, except that not more than 5 

percent of the grant amount may be used for such administrative costs; and 
(4) for costs of training and assistance provided under subsection (d)(9). 

(d) PROGRAM REQUlREMEN'l's.-Each eligible entity receiving a grant under subsec
tion (a)(1) shall establish a midnight basketball league program as follows: 

(1) The program shall establish a basketball league of not less than 8 teams 
having 10 players each. 

(2) Not less than 50 percent of the players in the basketball league shall be 
residents of federally assisted low-income housing. 

(3) The program shall be designed to serve primarily youths and young adults 
from a neighborhood or community whose population has not less than 2 of the 
following characteristics (in comparison with national averages): 

(A) A substantial problem regarding use or sale of illegal drugs. 
(B) A high incidence of crimes committed by youths or young adults. 
(0) A high incidence of persons infected vmn the human immunodefi

ciency virns or sexually transmitted diseases. 
(D) A high incidence of pregnancy or a high birth rate, among adoles

cents. 
(E) A high unemployment rate for youths and young adults. 
(F) A high rate of high school drop-outs. 

(4) The program shall require each player in the league to attend employment 
counseling, job training, and other educational classes provided under the pro
gram, which shall be held immediately following the conclusion of league bas
ketball games at or near the site of the games. 

(5) '!'he program shall serve only youths and young adults who demonstrate a 
need for such counseling, training, and education provided by the program, in 
accordanc:e with criteria for demonstrating need, which shall be established by 
the Attorney General in consultation with the Secretary of Housing and Urban 
Development and with the Advisory Committee. 

(6) Basketball games of the league shall be held between the hours of 10:00 
p.rn. and 2:00 a.m. at a location in the neighborhood or community served by 
the program. 

(7) The program shall obtain sponsors for each team in the basketball league. 
Sponsors shall be private individuals or businesses in the neighborhood or com
munity served by the program who make financial contributions to the program 
and participate in or supplement the employment, job training, and educational 
services provided to the players under the program with additional training or 
educational opportunities. 

(8) The program shall comply with any criteria established by the Attorney 
General in consultation with the Secretary of Housing and Urban Development 
and with the Advisory Committee established under subsection (i). 

(9) Administrators or organizers of the program shall receive training and 
technical assistance provided by eligible advisory entities receiving grants 
under subsection (h). 

(e) GRANT AMOUNT LlMITATlONS.-
(1) PRIVATE CONTRIBUTloNs.-The Attorney General, in consultation with the 

Secretary of Housing and Urban Development, may not make a grant under 
subsection (a)(1) to an eligible entity thai applies for a grant under subsection (f) 
unless the applicant entity certifies to the Attorney General and the Secretary 
that the entity will supplement the grant amounts with amounts of funds from 
non-Federal sources, as follows: 

(A) In each of the first 2 years that amounts from the grant are disbursed 
(under paragraph (4», an amount sufficient to provide not less than 35 per
cent of the cost of carrying out the midnight basketballlea"oue program. 
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(B) In each of the last 3 years that amounts from the grant are disbursed, 
an amount sufficient to provide not less than 50 percent of the cost of car
rying out the midnight basketball league program. 

(2) NON-FKDF..RAL FUNDs.-For purposes of thin subsection, the term "funds 
from non-Federal sources" includes amounts from nonprofit organizations, 
public housing agencies, States, units of general local government, and Indian 
housing authorities, private contributions, any salary paid to staff (other than 
from grant amounts under subsection (aXl» to carry out the program of the eli
gible entity, in-kind contributions to carry out the program (as determined by 
the Attorney General, in consultation with the Secretary of Housing and Urban 
Development and with the Advisory Committee), the value of any donated ma
terial, equipment, or building, the value of any lease on a building, the value of 
any utilities provided, and the value of any time and services contributed by 
volunteers to carry out the program of the eligible enW;y. 

(3) PROHIBITION ON SUBSTITUTION OF FUNDS.-Grant amount;;; under subsection 
(aXl) and amounts provided by States and units of general local government to 
supplement grant amounts may not be used to replace other public funds previ
ously used, or designated for use, under this section. 

(4) MAXIMUM AND MINIMUM GRANT AMOUNTS.-The Attorney General, in con
sultation with the Secretary of Housing and Urban Development, may not 
make a grant under subsection (a)(l) to any single eligible entity in an amount 
less than $50,000 or exceeding $125,000. 

(5) DISBURSEl,IENT.-Amounts provided under a grant under subsection (a)(I) 
shall be disbursed to the eligible entity receiving the grant over the 5-year 
period beginning on the date that the entity is selected to receive the grant, as 
follows: 

(A) In each of the first 2 years of such 5-year period, 23 percent of the 
total grant amount shall be disbursed to the entity. 

(B) In each of the last 3 years of such 5-year period, 18 percent of the 
total grant amount shall be disbursed to the entity. 

(f) APPLICATIONS.-To be eligible to receive a grant under subsection (a)(I), an eli
gible entity shall submit to the Attorney General an application .in the form and 
manner required by the Attorney General (after consultation the Secretary of Hous
ing and Urban Development and with the Advi.sory Committee), which shall in
elude-

(1) a description of the midnight basketball league program to be carried out 
by the entity, including a description of the employment counseling, job train
ing, and other educational services to be provided; 

(2) letters of agreement from service providers to provide training and coun
seling services required under subsection (d) and a description of such service 
providers; . 

(3) letters of agreement providing for facilities for b.asketball games and coun
seling, training, and educational services required Wldler subsection (d) and a de
scription of the facilities; 

(4) a list of persons and businesses from the community served by the pro
gram who have expressed interest in sponsoring, or have made commitments to 
sponsor, a team in the midnight basketball league; and 

(5) evidence that the neighborhood or community served by the program 
meets the requirements of subsection (d)(3). 

(g) SELECTION.-The Attorney General, in consultation with the Secretary of Hous
ing and Urban Development and with the Advisory Committee, shall select eligible 
entities that have submitted applications under subsection (f) to receive grants 
under subsection (aX!). The Attorney General, in consultatiQn with the SecretaIy of 
Housing and Urban Development and with the Advisory Committee, shall establish 
criteria for selection of applicants to receive such grants. The criteria shall include 
a preference for selection of eligible entities carrying out midnight basketball league 
programs in suburban and rural areas. 

(h) TECHNICAL AssISTANCE GRANTS.-Technical assistance grants under subsection 
(aX2) shall be made as follows: < 

(1) ELIGmLE ADVISORY ENTIT1ES.-Technical assisumce grants may be made 
only to entities that-

(A) are experienced and have expertise in estllblishing, operating, or ad
ministering successful and effective programs for midnight basketball and 
employment, job training, and educational services similar to the programs 
under subsection (d); and 

(B) have provided technical assisbmce to other entities regarding estab
lishment and operation of such programs. 
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(2) USE.-Amounts received under technical !lI3sistance grants shaH be used to 
establish centers for providing technical assistance to entities receiving grants 
under subsection (a)(1) of this section and section 520(a) of the Cranston-Gonza
lez National Affordable Housing Act (42 U.S.C. 11903a(a» regarding establish
ment, operation, and administration of effective and successful midnight basket
ball league programs under this subsection. 

(3) NUMBER AND AMOUNT,-To the extent that amounts are provided in appro
priations Acts under subsection (m)(2) in each fIscal year, the Attorney General, 
in consultation with the Secretary of Housing and Urban Development, shall 
make technical assistance grants under subsection (a)(2). In each fiscal year that 
such amounts are available the Attorney General, in consultation with the Sec
retary of Housing and Urban Development, shall make 2 such grants, as fol
lows: 

(A) On\< grant shall be mad" to an eligible advisory entity for develop
mnnt of midnigh.t baskethtlU league pmgrams in public housing projects. 

(B) One grant shall be made to an eligible advisory entity for develop
ment of midnight basketball league programs in suburban or rural areas. 

Each grant shall be in an amount not exceeding $50,000. 
(D ADVISORY COMMITTEE.-'fhe Attorney General, in consultation with the Secre

tary of Housing and Urban Development, shall appoint an Advisory Committee to 
assist in providing grants under this subsection. The Advisory Committee shall be 
composed of not more than 7 members, as follows: 

(1) Not fewer than 2 individuals who are involved in managing or administer
ing midnight basketball programs that the Secretary determines have been suc
ceRSful and effective. Such individuals may not be involved in a program assist
ed under this subsection or a member or employee of an eligible advisory entity 
that receives a technical assistance grant under subsection (a)(2). 

(2) A representative of the Office for Substance Abuse Prevention of the 
Public Health Service, Department of Health and Human Services, who is in
volved in administering the grant program for prevention, treatment, and reha
bilitation model projects for high risk youth under section 509A of the Public 
Health Service Act (42 U.S.C. 290aa-8), who shall be selected by the Secretary 
of Health and Human Services. 

(3) A representative of the Department of Education, who shall be selected by 
the Secretary of Education. 

(4) A representative of the Department of Health and Human Services, who 
shall be selected by the Secretary of Health and Human Services from among 
officers and employees of the Department involved in issues relating to high
risk youth. 

G) REPORTs.-The Attorney General, in consultation with the Secretary of Hous
ing and Urban Development, shall require each eligible entity receiving a grant 
under subsection (a)(1) and each eligible advisory entity receiving a grant under sub
section (a)(2) to submit for each year in which grant amounts are received by the 
entity, a report describing the activities carried out with such amounts. 

(k) STUDY.-To the extent amounts are provided under appropriation Acts pursu
ant to subsection (m)(3), the Attorney General, in consultation with the Secretary of 
Housing and Urban Development, shall make a grant to one entity qualified to 
carry out a study under this subsection. The entity shall use such grant amounts to 
carry out a scientific study of the effectiveness of midnight basketball league pro
grams under subsection (d) of eligible entities receiving grants under subsection 
(a)(1). The Attorney General, in consultation with the Secretary of Housing and 
Urban Development, shall require such entity to submit a report describing the 
study and any conclusions and recommendations resulting from the study to the 
Congress and the Attorney General and the Secretary not later than the expiration 
of the 2-year period beginning on the date that the grant under this subsection is 
made. 

(l) DEFINITIoNs.-For purposes of this section: 
(1) The t;erm "Advisory Committee" means the Advisory Committee estab

lished under subsection (D. 
(2) The term "eligible advisory entity" means an entity meeting the require

ments under subsection (h)(1). 
(3) The term "eligible entity" means an entity described under subsection 

(h)(1). 
(4) The term "federally assisted low-h"lcome housing" has the meaning given 

the term in section 5126 of the Public and Assisted Housing Drug Elimination 
Act of 1990. 
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(m) AUTHORIZATION OF ApPROPRIATIONs.-There are authorized to be appropri
ated-

(1) for grants under subsection (a)Cl), $2,500,000 in each of fIscal years 1992 
and 1993; 

(2) for technical assistance grants under subsection Ca)C2), $100,000 in each of 
rIScal years 1992 and 1993; and 

(3) for a study grant under subsection (k), $250,000 in rIScal year 1992. 

TITLE XIX-MISCELLANEOUS CRIMINAL 
PROCEDURE AND CORRECTIONS 

Subtitle A-Revocation of Probation and Supervised 
Release 

SEC. 1901. IIIIPOSITION OF SENTENCE. 
Section 3553Ca)(4) of title 18, United States Code, is amended to read as follows: 

"(4) the kinds of sentence and the sentencing range established for-
"CA) the applicable category of offense committed by the applicable cate

gory of defendant as set forth in the guidelines issued by the Sentencing 
Commission pursuant to section 994(a)(l) of title 28, United States Code, 
and that are in effect on the date the defendant is sentenced; or 

"(B) in the case of a violation of probation or silpervised release, the ap
plicable guidelines or policy statements issued by the Sentencing Commis
sion pursuant to section 994Ca)(3) of title 28, United States Code;". 

SEC. 1902. TECHNICAL AIIIENDIIIENT TO lIfANDATORY CONDITIONS OF PROBATION. 
Section 3563(a)(3) of title 18, United States Code, is amended by striking "possess 

illegal controlled substances" and insert~ng "unlawfully possess a controlled sub
stance". 
SEC. 1903. REVOCATION OF PROBATION. 

(a) IN GENERAL.-Section 3565(a) of title 18, United States Code, is amended-
(1) in paragraph (2) by striking "impose any other sentence that was available 

under subchapter A at the time of the initial sentencing" and inserting "resen
tence the defendant under subchapter A"; and 

(2) by striking the last sentence. 
(b) MANDATORY REVOCATION.-Section 3565(b) of title 18, United States Code, is 

amended to read as follows: 
"(b) MANDATORY REVOCATION FOR POSSESSION OF CoNTROLLED SUBSTANCE OR FIRE

ARM OR REFUSAL TO COOPERATE IN DRUG TESTING.-If the defendant-
"(1) possesses a controlled substance in violation of the condition set forth in 

section 3563(a)C3); 
"(2) possesse.'a fIrearm, as such term is dermed in section 921 of this title, in 

violation of Federal law, or otherwise violates a condition of probation prohibit
in?, the defendant from possessing a fIrearm; or 

'(3) refuses to cooperate in drug testing, thereby violating the condition im-
posed by section 3563(a)(4); 

the court shall revoke the sentence of probation and resentence the defendant 
under subcha~ter A to a sentence that includes a term of imprisonment .... 
SEC. 1904. SUPERVISED RELF.ASE AFTER IlIfPRISONJlIENT. 

Section 3583 of title 18, United States Code, is amended-
(1) in subsection Cd), by striking "possess illegal controlled substances" and in

serting "unlawfully possess a controlled substance"; 
(2) in subsection (e)-

(A) by striking "person" each place such term appears in such subsection 
and inserting "defendant"; and 

(B) by amending paragraph (3) to read as follows: 
"(3) revoke a term of supervised release, and require the defendant to serve in 

prison all or part of the term of supervised release authorized by statute for the 
offense that resulted in such term of supervised release without credit for time 
previously served on postrelease supervision, if the court, pursuant to the Fed
eral Rules of Criminal Procedure applicable to revocation of probation or super
vised release, rmds by a preponderance of the evidence that the defendant vio
lated a condition of supervised release, except that a defendant whose term is 
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revoked under this paragraph may not be required to serve more than 5 years 
in prison if the offense that resulted in the term of supervised release is a class 
A felony, more than 3 years·in prison.if such offense is a class B felony, more 
than 2 years in prison if such offense is a class C or D felony, or more than one 
year in any other case; or"; and 

(3) by striking subsection (g) and inserting the following: 
"(g) MANDATORY REVOCATION FOR PDSSESSION OF CON'l'ROLLED SUBSTANCE OR FIRE

ARM OR FOR REFUSAL TO COOPERATE WITH DRUG TEsTlNG.-If the defendant-
"(1) possesses a controlled substance in violation of the condition set forth in 

subsection (d); 
"(2) possesses a firearm, as such term is dermed in section 921 of this title, in 

violation of Federal law, or otherwise violates a condition of supervised release 
prohibiting the defendant from possessing a firearm; or 

"(3) refuses to cooperate in drug testing imposed as a condition of supervised 
release; 

the' court shall revoke the term of supervised release and require the defendant to 
serve a term of imryrisonment not to exceed the maximum term of imprisonment 
authorized under subsection (e)(3). 

!'(h). SUPERVISED RELEASE FOLLOWING REVOCATION.-When a term of supervised re
lease is revoked and the defendant is required to serve a term of imprisonment that 
is less than the ma;;;imum term of imprisonment authorized under subsection. (e)(3), 
the court may include a requirement that the defendant be placed on a term of su
pervised release after imprisonment. The length of such a term of supervised re
lease shall not exceed the term of supervised release authorized by statute for the 
offense that resulted in the .original term of supervised release, less any term of im
prisonment that was imposed upon revocation of supervised release. 

"(i) DELAYED REVOCATlON.-The power of the court to revoke a term of supervised 
release for violation of a condition of supervised release, and to order the defendant 
to 'serve a term of imprisonment and, subject to the limitations in subsection (h), a 
further term of supervised release, extends beyond the expiration of the term of su
pervised release for any period reasonably necessary for the adjudication of matters 
arising before its expiration if, before its expiration, a warrant or summons has 
been issued on the basis of an allegation of such a violation.". 

Subtitle B-List of Veniremen 

SEC. 19II. LIST OF VENIREMEN. 

Section 3432 of title 18, United States Code, is amended to 'read as follows: 
U§ 3432. Indictment and list of jurors and witnesses for prisoner in capital cases 

"(a) A person charged with treason or other capital offense shall, a reasonable 
time before commencement of trial, be furnished with-

"(1) a copy of the indictment; 
"(2) a list of the veniremen, and of the witnesses to be produced on the trial 

for proving the indictment and at the sentencing hearing, stating the place of 
abode of each venireman and witness; 

"(3) the relevant written or recorded statements of such witnesses, relevant 
portions of memoranda containing reports of their statements, and copies of 
documents and opportunity to examine tangible objects that the government in
tends to use in the trial or sentencing hearing; and 

"(4) such other reports, statements, or information as the court may order. 
"(b) The list of veniremlln and the name and address of a witness or other infor

mation identifying a witness need not be furni:Jhed under this section if the court 
finds by the preponderance of the evidence that providing the list or the name or 
address may jeopardize the life or safety of any person.". 

Subtitle C-Immunity 

SEC. 1921. 11IfMUNITY. 

Section 6003(b) of title 18, United States Code, is amended-
(1) by striking "or" before "Deputy Assistant Attorney General" and inserting 

a comma; and 
(2) by inserting "or one other ufficer or employee of the Criminal Division des

ignated by the Attorney General" after "Deputy Assistant Attorney General". 



61 

Subtitle D-Clarification of 18 U.S.C. 5032's Require
ment That Any Prior Record of a Juvenile Be Pro
duced Before the Commencement of Juvenile Pro
ceedings 

SEC. 1931. CLARIFICATION OF 18 U,J.C. 5032'8 REQUIREMENT THAT ANY PRIOR RECORD OF A JUVE· 
NILE BE PRODUCED BEFORE THE COMMENCEMENT OF JUVENILE PROCEEDiNGS. 

Section 5032 of title 18, United States Code, is amended by striking "Any proceed
ings against a juvenile under thi'l chapter or as an adult shall not be commenced 
until" and inserting "A juvenile shall not be transferred to adult prosecution nor 
shall a hearing be held under section 5037 (disposition after a finding of juvenile 
dell.nquency) until". 

Subtitle E-Petty Offenses 

SEC. 1941. AUTHORIZATION OF PROBATION FOR PETTY OFFENSES IN CERTAIN CASES. 

Section 3561(a)(3) of title 18, United States Code, is amended by adding at the end: 
"However, this paragraph does not preclude the imposition of a sentence to a term 
of probation for a petty offense if the defendant has been sentenced to a term of 
imprisonment at the same time for a.nother such offense.". 
SEC. 1942. TRIAl, BY A MAGISTRATE IN PE'I'fY OFFENSE CASES. 

Section 3401 of title 18, United States Code, is amended in subsection (b) by 
adding "other than a petty offense" after "misdemeanor". 
SEC. 1943. CONFORMING AUTHORITY FOR MAGISTRATES TO REVOKE SUPERVISED RELEASE IN 

ADDITION TO PROBATION IN MISDEMEANOR CASES IN WHICH THE MAGISTRATE m· 
POSED SENTENCE. 

Section 3401(d) of title 18, United States Code, is amended by adding at the end 
the following: riA magigtrate judge who has sentenced a person to a term of super
vised release shall also have power to revoke or modify the term or conditions of 
such supervised release.". 

Subtitle F-Optional Venue for Espionage and Related 
Offenses 

SEC. 1944. OPTIONAL VENUE FOR ESPIONAGE AND RELATED OFFENSES. 

(a) IN GENERAL.-Ghapter 211 of title 18, United States Code, is amended by in
serting: 
"§ 3239. Optional venue for espionage and related offenses. 

"The trial for any offense involving a violation, begun or committed upon the 
high seas or elsewhere out of the jurisdiction of any particular State or district, of

"(I) section 793, 794, 798, or section 1030(a)(1) of this title; 
"(2) section 601 or the National Security Act of 1947 (50 U.S.C. 421); or 
"(3) section 4(b) or 4(c) of the Subversive Activities Control Act of 1950 (50 

U.S.C. 783 (b) or (c»; 
may be in the District of Columbia or in any other district authorized by law.". 

(b) Cr.EnICAL AAIENDMENT.-The item relating to section 3239 in the table of sec
tions at the beginning of chapter 211 of title 18, United States Code, is amended to 
read as follows: 
"3239. Optional venue for espionage and relat..d offense .... 

Subtitle G-General 

SEC. 1951. ENHANCED PENALTIES FOR CERTAIN OFFENSES. 

(a) SECTION 1705(b).-8ection 206(b) of the International Economic Emergency 
Powers Act (50 U.S.C. 1705(b» is amended by striking "$50,000" and insert
ing"$l,OOO,OOO" . 
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(b) SECTION 1705(a).-Section 206(a) of the International El:onomic Emergency 
Powers Act (50 U.S.C. 1705(a» is amended by striking "$10,000" and inserting 
"$1.000,000" . 

(c) SECTION 1541.-Section 1541 of title 18, United States Code, is amended
(1) by striking "$500" and inserting "$250,000"; and 
(2) by striking "one year" and inserting "five years". 

(d) CHAPTER 75.-Sections 1542, 1543, 1544 and 1546 of title 18, United States 
Code, are each amended-

(1) by striking"$2,OOO" each place it appears and inserting "$250,000"; and 
(2) by striking "five years" each place it appears and inserting "ten years". 

(e) Section 1545.-Section 1545 of title 18, United States Code, is amended-
(1) by striking "$2,000" and inserting "$250,000"; and 
(2) by striking "three years" and inserting "ten years". 

SEC. 1952. SENTENCING GUIDELINES INCREASE FOR TERRORIS'l' CRIMES. 

The United States Sentencing' Commission is directed to amend its sentencing 
guidelines to provide an increase of not less than three levels in the base offense 
level for any felony, whether commjtted within or outside the United States, that 
involves or is intended to promote international terrorism, unless such involvement 
or intent is itself an element of the crime. 
SEC. 1953. EXTENSION OF THE S'tATUTE OF LIMITATIONS FOR CERTAIN TERRORISM OFFENSES. 

(a) IN GENERAL.-Chapter 213 of title 18, United States Code, is amended by in
serting after section 3285 the following: 
"§ 3286. Extensiun of statute of limitations for certain terrorism offenses 

"Notwithstanding th!.' provisions of section 3282, no person shall be prosecuted, 
tried, or punished for any offense involving a violation of section 32 (aircraft de
struction), section 36 (airport violence), section 112 (assaults upon diplomats), section 
351 (crimes against Congressmen or Cabinet officers), section 1116 (crimes against 
diplomats), section 1203 (bostage taking), section 1361 (willful injury to government 
property), section 1751 (crimes against the President), section 2280 (maritime vio
lence), section 2281 (maritime pllOltform violence), section 2331 (terrorist acts abroad 
against United States nationals), section 2339 (use of weapons of mass destruction), 
or section 2340A (torture) of this title or section 902 (D, (j), (k), 0>, or (n) of the Feder
al Aviation Act of 1958, as amended (49 U.S.C. App. 1572 (i), (j), (k), (D, or (n», unless 
the indictment is found or the information is instituted within ten years next after 
such offense shall have been committed.", 

(b) CLERICAL AMENDMENT.-The table of sections at the beginning of chapter 213 
is amended by inserting below the item for: 
"3285. Criminal contempt." 

the following: 
"3286. Extension of statute of limitations for certain terrorism offenses.". 

SEC. 1954. VICTIM'S RIGHT OF ALLOCUTION IN SENTENCING. 

Rule 32 of the Federal Rules of Criminal Procedure is amended by
(1) striking "and" following the semicolon in subdivision (a)(1)(B); 
(2) striking the period at the end of subdivision (a)(lXC) and inserting in lieu 

thereof "; and"; 
(3) inserting after subdivision (a)(l)(C) the following: 

"(D) if sentence is to be imposed for a crime of violence or sexual abuse, 
address the victim personally if the victim is present at the sentencing 
hearing and determine if the victim wishes to make a statement and to 
present any information in relation to the sentence."; 

(4) in the second to last sentence of subdivision (a)(l), striking "equivalent op
portunity" and inserting in lieu thereof "opportunity equivalent to that of the 
defendant's counsel"; 

(5) in the last sentence of subdivision (aX1) inserting "the victim," before "or 
the attorney for the Government."; and 

(6) adding at the end the following: 
"(0 DEFINITIONs.-For purposes of this rule-

"(1) 'victim' means any individual against whom an offense for which a sen
tence is to be imposed has been committed, but the right of allocution under 
subdivision (aX1)(D) may be exercised instead by-

"CA) a parent or legal guardian in case the victim is below the age of 
eighteen years or incompetent; or 
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"(B) one or more family members or relatives designated by the court in 
case the victim is deceased or incapacitated; 

if such person or persons are present at the sentencing hearing, regardless of 
whether the victim is present; and 

"(2) 'crime of violence or sexual abuse' means a crime that involved the use (Ir 
attempted or threatened use of physical force aga.inst the person or property of 
another, or a crime under chapter 109A of title 18, United States Code.". 

SEC. 1955. CRIMINAL HISTORY RECORD INFORMATION FOR THE ENFORCEMENT OF LAWS RELAT· 
ING TO GAlIUNG. 

A State gaming enforcement office located within a State Attorney General's 
office may obtain from the Interstate Identification Index of the FBI criminfll histo
ry record information for licensing purposes through an authorized criminal justice 
agency. 
SEC. 1956. PRISON IMPACT ASSESSlIIENTS. 

(a) IN GENERAL.-Chapter 303 of title 18, United States Code, is. amended by 
adding at the end the following new section: 
"§ 4047. Prison impact assessments 

"(a) Any submission of legislation by the Judicial or Executive branch which 
could increase or decrease the number of persons incarcerated or in Federal penal 
institutions shall be accompanied by a prison impact statement, as defined in sub
section (b) of this section. 

"(b) The Attorney General shall, in consultation with the Sentencing Commission 
and the Administrative Office of the United States Courts, prepare and furnish 
prison impact assessments under subsection (c) of this section, and in response to 
requests from Congress for information relating to a pending measure or matter 
that might affect the number of defendants processed through the Federal criminal 
justice system. A prison impact assessment on pending legislation must be supplied 
within 7 days of any request. A prison impact assessment shall include-

"(1) projections of the impact on prison, probation, and post prison supervi
sion populations; 

"(2) an estimate of the fiscal impact of such popUlation changes on Federal 
expenditures, including those for construction and operation of correctional fa
cilities for the current fiscal year and 5 succeeding fiscal years; 

"(3) an analysis of any other significant factor affecting the cost of the meas
ure and its impact on the operations of components of the criminal justice 
system; and 

"(4) a statement of the methodologies and assumptions utilized in preparing 
the assessment. 

"(c) The Attorney General shall prepare and transmit to the Congress, by March 1 
of each year, a prison impact assessment reflecting the cumulative effect of all rele
vant changes in the law taking effect during the preceding calendar year.". 

(b) CLERICAL AMENDMENT.-The table of sections at the beginning of cbapter 303 
.is amended by adding at the end the following new item: 
"4047. Prison impact assessments.". 

SEC, 1957. INTERSTATE ENFORCEMENT m' PROTECTION ORDERS. 

(a) FuLL FAITH AND CREDIT GIVEN TO PROTECTION ORDERS.-Any protection order 
issued consistent with the terms of subsection (b) by the court of one State (the issu
ing State) shall be accorded full faith and credit by the court of another State (the 
enforcing State) and enforced as if it were the order of the enforcing State. 

(b) PROTECTION ORDER.-A protection order issued by a State court is consistent 
with the terms of this section if-

(1) such court has jurisdiction over the parties and matter under tbe law of 
such State; and 

(2) reasonable notice and opportunity to be heard is given to the person 
against whom the order is sought sufficient to protect that person's right to due 
process. In the case of ex parte orders, notice and opportunity to be heard must 
be provided within the time required by State law, and in any event within a 
rE'.asonable time after the order is issued, sufficient to protect the respondent's 
due process rights. . 

(c) CRoss OR CoUNTER PE'l'1TION.-A protection order issued by a State court 
against one who has petitioned, filed a complaint, or otherwise filed a written plead
ing for protection against abuse by a spouse or intimate partner is not entitled to 
full faith and credit if-

47-594 0 - 91 - 3 
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(1) no cross or counter petition, complaint, or other written pleading was filed 
seeking such a protection order; or . 

(2) if a cross or counter petition has been filed, if the court did not make spe
cific imdings that each party was entitled to such an order. 

(d) DEFINITIONS.-As used in this section-
(1) the term "spouse or intimate partner" includes-

(A) a present or former spouse, a person who shares a child in co~mon 
with the abuser, and a person who cohabits or has cohabited with the 
abuser as a spouse; and . . 

(B) any other person similarly situated to a spouse, other than a child, 
who is protected by the domestic or family violence laws of the State in 
which the injury occuqed or where the victim resides; . . 

(2) the term "protection order" includes any injunction or other order issued 
for the purpose of preventing violent or threatening acts by one spouse against 
his or her spouse or intimate partner, including temporary and final orders 
issued by civil and criminal courts (other than support or child custody orders) 
whether obtained by filing an independent action or as a pendente lite order in 
another proceeding so long as any civil order was issued in response to a com
plaint, petition or motion of an abused spouse or intimate partner; and 

(3) the term "State" includes a State of the United States, the District of Co
lumbia, and any Indian tribe, commonwealth, territory, or possession of the 
United States. 

SEC. 1958. SPECIAL RULE FOR CERTAIN HABEAS CORPUS PETITIONS RELATING TO DEATH SEN. 
TENCES. 

(a) IN GENERAL.-Any existing race bias claim, whether (ir not previously raised 
m: determined, unless determined on the merits in a Federal habeas corpus proceed
ing, may be raised in a proceeding commenced under chapter 153 of title 28, United 
States Code, not later than 1 yea.r after the date of the enactment of this Act and 
shall be determined on the merits. In determining the merits of that claim, the law 
in effect at the time of the determination shall apply. 

(b) DEFINITION.-As used in this subsection, the term "existing race bias claim" 
means a claim of race discrimination, or bias on the basis of race-

(1) made by a person seeking relief with respect to a sentence of death im
posed before the date of the enactment of this Act; and 

(2) based on a Supreme Court decision announced before such date of enact
ment. 

SEC. 1959. NATIONAL INSTITUTE OF JUSTICE STUDY. 
(a) FEAsIBILITY STUDY.-The National Institute of Justice shall study the feasibili

ty of establishing a clearinghouse to provide information to interested persons to fa
cilitate the transfer of prisoners in State correctional institutions to other such cor
rectional institutions, pursuant to the Interstate Corrections Compact or other ap
plicable interstate compact, for the purpose of allowing prisoners to serve their 
prison sentences at correctional institutions in close proximity to their families. 

(b) REPORT TO CoNGRESS.-The National Institute of Justice shall, not later than 1 
year after the date of the enactment of this Act, submit to the Committees on the 
Judiciary of the House of Representatives and the Senate a report containing the 
results of the study concucted under subsection (a), together with any recommenda
tions the Institute may have on establishing a clearinghouse described in such sub
section. 

(c) DEFINITloN.-For purposes of this section, the term "State" includes the Dis
trict of Columbia and any territory or possession of the United States. 
SEC. 1960. RIGHT OF THE VICl'lM TO AN IMPARTIAL JURY. 

Rule 24(b) of the Federal Rules of Criminal Procedure is amended by striking "the 
Government is entitled to 6 peremptory challenges and the defendant or defendants 
jointly to 10 peremptory challenges" and inserting "each side is entitled to 6 pe
remptory challenges". 

; 
r. 
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TITLE XX-FIREARMS AND RELATED 
AMENDMENTS 

Subtitle A-Firearms and Related AmendmlEmts 

SEC. 2001. ENHANCED PENALTY FOil USE OF A SEMIAUTOMATIC FInEAlllll DUmNG A CIlIME OF 
VIOLENCE Oil A DIlUG TRAFFICKING CRllIIE. 

(a) IN GENERAL.-SecUon 924(c)(1) of title 18, United States Code, is amended by 
striking I/and if the firearm is a shorl-barreled rifle, shorl-barreled shotgun" and 
inserting I/if the firearm is a semiautomatic firearm, a shorl-barreled rifle, or a 
short-barreled shotgun,". 

(b) SEMIAUTOMATIC FiREARM.-Section 921(a) of such title is amended by adding at 
the end the following: 

1/(29) The term 'semiautomatic firearm' means any repeating firearm which uti
lizes a portion of the energy of a firing cartridge to extract the fired cartridge case 
and chamber the next round, and which requires a separate pull of the trigger to 
fire each cartridge.". 
SEC. 2002. INCREASED PENALTY FOR SECOND OFFENSE OF USING AN EXPLOSIVE TO COMlIIlT A 

FELONY. 

Section 844(h) of title 18, United States Code, is amended by striking I/ten" and 
inserting I/twenty". 
SEC. 2003. SMUGGLING FInEARMS IN AID m' DRUG TRAFFICKING. 

Section 924 of title 18, United States Code, is amended by adding at the end the 
following: 

I/(i) Whoever, with the intent to engage in or to promote conduct which-
1/(1) is punishable under the Controlled Substances Act (21 U.S.C. 801 et seq.), 

the Controlled Substances Import and Export Act (21 U.S.C. 951 et seq.), or the 
Maritime Drug Law Enforcement Act (46 U.S.C. App. 1901 et seq.); 

1/(2) violates any law of a State relating to any controlled substance (as de
fmed in section 102 of the Controlled Substances Act (21 U.S.C. 802»; or 

"(3) constitutes a crime of violence (as defmed in subsection (c)(3) of this sec-
ti(lD); 

smuggles or knowingly brings into the United States a firearm, or attempts to do so, 
shall be imprisoned not more than ten years, fmed under this title, or both.". 
SEC. 2004. PROHIBITION AGAINST THEFl' OF FInEARMS OR EXPLOSIVES. 

(a) FiREARMS.-Section 924 of title 18, United States Code, is amended by adding 
after the subsection added by section 2003 of this Act the following: 

I/(j) Whoever steals any firearm which i.,., moving as, or is a part of, or which has 
moved in, interstate or foreign commerce shall be imprisoned not less than two nor 
more than ten years, fined in accordance with this title, or both.". 

(b) ExPLOSIVES.-Section 844 of such title is amflllded by adding at the end the fol
lowing: 

"(k) Whoever steals any explosive materials which are movL.,g as, or are a part of, 
or which have moved in, interstate or foreign commerce shall be imprisoned not less 
than two nor more than ten years, fined in accordance with this title, or both.". 
SEC. 2005. INCREASED PENALTY FOR KNOWINGLY FALSE. MATERIAL STATEMENT IN CONNEC. 

TION WITH THE ACQUISITION OF A FIREARlIl FROM A I.ICENSED DEALER. 

Section 924(a) of title 18, United States Code, is amended
(1) in paragraph (1)(B), by strikin!f. "(a)(6),"; and 
(2) in paragraph (2), by inserting '(a)(6)," after "subsection". 

SEC. 2006. EXTENSION OF STATUTE OF LIMITATIONS FOR NATIONAL FInEARMS ACT OFFENSES. 

(a) IN GENERAL.-Section 6531 of the Internal Revenue Code of 1986 (relating to 
periods of limitation of criminal prosecutions) is amended in the matter preceding 
paragraph (1) by inserting 1/5 years for offenses described in section 5861 (relating to 
firearms), and" before "6 years". 

(b) EFFEC'rIVE DATE.-The amendment made by this section shall apply to offenses 
committed after the date of the enactment of this Act. 
SEC. 2007. SUMMARY DESTRUCTION OF EXPLOSIVES SUBJECT TO FORFEITURE. 

Section 844(c) of title 18, United States Code, is amended by redesignating subsec
tiM (c) as subsection (c)(1) and by inserting after and below the end the following: 
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t/(2) Notwithstanding paragraph (1). in the case of the seizure of any explosive ma
terials for any offense for which the materials would be subject to forfeiture where 
it is impracticable or unsafe to remove the materials to a place of storage. or where 
it is unsafe to store them. the seizing officer may destroy the explosive meterials 
forthwith. Any destruction under this paragraph shall be in the presence of at least 
one credible witness. The seizing officer shall make a report of the seizure and take 
samples as the Secretary may by regulation prescribe. 

"(3) Within sixty days after any destruction made pursuant to paragraph (2). the 
owner of. including any person having an interest in. the property so destroyed may 
make application to the Secretary for reimbursement of the value of the property. If 
the claimant establishes to the satisfaction of the Secretary that-

"CA) the property has not been used or involved in a violation of law; or 
I/(B) any unlawful involvement or use of the property was without the claim-

ant's knowledge. consent. or willful blindness. . 
the Secretary shall make an allowance to the claimant not exceeding the value of 
the property destroyed .... 
SEC. 2008. SUMMARY FORFEITURE OF UNREGISTERED NATIONAL FIREARMS ACT WEAPONS. 

(a) IN GENERAL.-Subsection (a) of section 5872 of the Internal Revenue Code of 
1986 (relating to forfeitures) is amended by adding at the end the following new 
paragraph: 

"(2) SUMMARY FORFEITURE OF UNRli:GlSTERED FIREARMS.-
"(A) IN GENERAL.-Notwithstanding paragraph (1). the provisions of sec

tions 7323 and 7325 shall not apply to any firearm which is not registered 
in the National Firearms Registration and Transfer Record pursuant to sec
tion 5841. No property rights shall exist in any such unregistered firearm 
and it shall be summarily forfeited to the United St8.tes. 

"(B) RIGHTS OF INNOCENT OWNERS.-Within 1 year after any summary for
feiture made pursuant to subparagraph (A). the owner of the property 
seized (including any person having an interest in the property) may make 
application to the Secretary for reimbursement of the value of the property. 
The Secret'lry shall make an allowance to the claimant not exceeding the 
value of thl' property so forfeited. if the claimant establishes to the satisfac
tion of the Secretary that-

"(D the property has not been involved or used in a violation of law. 
or 

I/(li) any unlawful involvement or use of the property had been with
out the claimant's consent. knowledge. or willful blindness .... 

(b) CLERICAL AMENDMENT.-Subsection (a) of section 5872 of such Code is amend-
ed-·- . 

(1) by inserting 1/(1) IN GENERAL.-" after the subsection caption. and 
(2) by i.ndenting paragraph (1) of such subsection in the same manner as para

graph (2) of such subsection. 
(c) EFFECTIVE DA'I'E.-The amendm~nts made by this section shall apply to unreg

istered firearms after the date of the enactment of this Act. 
SEC. 2009. ELIMINATION OF OUTMODED LANGUAGE RELATING TO PAROLE. 

Section 924 of title 18. United States Code. is amended-
(1) in subsection (c)(l). by striking "No person sentenced under this subsection 

shall be eligible for parole during the term of imprisonment imposed herein."; 
and 

(2) in subsection (e)(l). by striking tI, and such person shall not be eligible for 
parole with respect to the sentence imposed under this subsection". 

SEC. 2010. ENHANCED PENALTIES ~-OR USE OF A FIREARM IN THE COMMISSION OF COUNTER· 
FElTING OR FORGERY. 

Section 924(c)(l) of title 18. United States Code. is amended bX inserting "or 
during and in relation to any felony punishable under chapter 25' after "United 
States .... 
SEC. 2011. MANDATORY PENALTIES FOR FIREARMS POSSESSION BY VIOLENT FELONS AND SERI

OUS DRUG OFFENDERS. 

(a) 1 PRIOR CoNVICTION.-Section 924(a)(2) of title 18. United States Code. is 
amended by inserting ". and if the violation is of section 922(g)(l) by a person who 
has a previous conviction for a violent felony or a serious drug offense (as defined in 
subsections (e)(2) (A) and (B) of this section). a sentt:'1}.ce imposed under this para
graph shall include a term of imprisonment of not less than five years" before the 
period. 
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(b) 2 PRIOR CoNVlCTIoNs.-Section 924 of such title is amended by adding after the 
subsections added by sections 2003 and 2004(a) of this Act the following: 

"(k)(l) Notwithstanding subsection (a)(2) of this section, any person who violates 
section 922(g) and has 2 previous convictions by any court referred to in section 
922(g)(1) for a violent felony (as defined in subsection (eX2)(B) of this section) or a 
serious drug offense (as defined in subsection (e)(2)(A) of this section) committed on 
occasions different from one another shall be fined as provided in this title, impris
oned not less than 10 years and not more than 20 years, or both. 

"(2) Notwithstanding any other provision of law, the court shall not suspend the 
sentence of, or grant a probationary sentence to, such person with respect to the 
conviction under section 922(g).". 
SEC. 2012. REPORTING OF JIIULTIPLE FIREARJIIS SALES. 

Section 923(gX3) of title 18, United States Code, is amended-
(1) by striking "five consecutive business" and inserting "thirty consecutive"; 

and 
(2) by adding at the end the following: "Each licensee shall forward a copy of 

the report to the chief law enforcement officer of the place of residence of the 
unlicensed person not later than the close of business on the date that the mul
tiple sale or disposition occurs .... 

SEC. 2013. RECEIPT OF FIREARMS BY NONRESIDENT. 

Section 922(a) of title 18, United States Code, is amended
(1) in paragraph (7)(C), by striking "and"; 
(2) in paragraph (8)(C), by striking the period and inserting "; and"; and 
(3) by adding at the end the following: 
"(9) for any person, other than a licensed importer, licensed manufacturer, li

censed dealer, or licensed collector, who does not reside in any State to receive 
any firearms .... 

SEC. 2014. PROIlIBITiON AGAINST CONSPIRACY TO VIOLATE FEDERAl, FIJtEARMS OR EXPLO· 
!!'lVESLAWS. 

(a) FJREARMs.-Section 924 of title 18, United States Code, is amended by adding 
after the subsections added by sections 2003, 2004(a), and 2011(b) of this Act the fol
lowing: 

"(1) Whoever conspires to commit any offense punishable under this chapter shall 
be subject to the same penalties as those prescribed for the offense the commission 
of which was the object of the conspiracy .... 

(b) ExpLOs1VES.-Section 844 of such title is amended by adding after the subsec
tion added by section 2004(b) of this Act the following: 

"(1) Whoever conspires to commit any offense punishable under this chapter shall 
be subject to the same penalties as those prescribed for the offense the commission 
of which was the object of the conspiracy .... 
SEC. 2015. PROHIBITION AGAINST THEFT OF FIREARMS OR EXPLOSIVES FROJII L1CENSEE. 

(a) FJREARMs.-Section 924 of title 18, United States Code, is amended by adding 
after the subsections added by sections 2003, 2004(a), 2011(b), and 2014(a) of this Act 
the following: 

"(m) Whoever steals any firearm from a licensed importer, licensed manufacturer, 
licensed dealer, or lkensed collector shall be fmed in accordance with this title, im
prisoned not more than ten years, or both .... 

(b) EXPLOS1VES.-Section 844 of such title is amended by adding after the subsec
tions added by sections 2004(b) and 2014(b) of this Act the following: 

"(m) Whoever steals any explosive material from a licensed importer, licensed 
manufacturer, licensed dealer, or permittee shall be fined in accordance with this 
title, imprisoned not mm'e than ten years, or both .... 
SEC. 2016. PROHIBITION AGAINST DISPOSING OF EXPLOSIVES TO PROHIBITED PERSONS. 

Section 842(d) of title 18, United States Code, is amended by striking "licensee" 
and inserting "person". 
SEC. 2017. COJIIPLIANCE WITH STATE AND LOCAL FIJtEARMS J.ICENSING LAWS REQUIRED 

BEFORE ISSUANCE OF FEDERAL I.ICENSE TO DEAL IN FIREARMS. 

(a) IN GENERAL.-Section 923(d)(1) of title 18, United States Code, is amended
(1) by striking "and" at the end of subparagraph (D); 
(2) by striking the period at the end of slltiparagraph (E) and inserting "; 

and"; and 
(3) by adding at the end the following: 
"(F) in the case of an application for a li(!ense to engage in the business of 

dealing in firearms-
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"(i) the applicant. has complied with all requirements imposed on persons 
desiring to engage il'< such a business by the State and political subdivision 
thereof in which the applicant conducts or intends to conduct such busi
ness; and 

"(li) the application includes a written statement which-
"(1) is signed by the chief of police of thE> locality, or the sheriff of the 

county, in which thE' applicant conducts or intends to conduct such 
business, the head of the State police of such Stare, or any official des
ignated by the Secretary; and 

"(II) certifies that the information available to the signer of the state
ment does not indicate that the applicant is ineligible to obtain such a 
license under the law of such State and locality.". 

(b) EFFECTIVE DATE.-The amendment made by subsection (a) shall apply to appli
cations for a license that is issued on or after the date of the enactment of this Act. 
SEC. 2018. INCREASED PENALTY FOIt INTERSTATE GUN TRAFFICKING. 

Section 924 of title 18, United States Code, is amended by adding after the subsec
tions added by sections 2003, 2004(a), 2011(b), 2014(a), and 2015(a) of this Act the fol
lowing: 

"(n) Whoever, with the intent to engage in conduct which constitutes a violation 
of section 922(aX1)(A), travels from any State or foreign country into any other State 
and acquires, or attempts to acql!ire, a firearm in such other State in furtherance of 
such purpose shall be imprisoned for not more than 10 years.". 
SEC. 2019. PROHIBITION AGAINST TRANSACTIONS INVOLVING STOLEN FIREARMS WHICH HAVE 

JIIOVED IN INTERSTATE OR FOREIGN COMMERCE. 

Section 9220) of title 18, United States Code, is amended to read as follows: 
"0) It shall 'be unlawful for any person to receive, possess, conceal, store, barter, 

sell, or dispose of any stolen firearm or stolen ammunition, or pledge or accept as 
securit,y for a luan any stolen firearm or stolen ammunition, which is moving as, 
which is a part of, which constitutes, or which has been shipped or transported in, 
interstate or foreign commerce, either before or after it was stolen, knowing or 
having reasonable cause to believe that the firearm or ammunition Vias stoh:m.". 
SEC. 2020. POSSESSION OF EXPLOSIVES BY FELONS AND OTHERS. 

Section 842(i) of title 18, United States Code, is amended by inserting "or possess" 
after "to receive". 

Subtitle B-Assault Weapons 

SEC. 2021. PROHIBITION AGAINST POSSESSION AND TRANSFER OF ASSAULT WEAPONS. 

(a) PROIDBlTION.-Section 922 of title 18, United States Code, is amended by 
adding at the end the following: 

"(sXl) It shall be unlawful for any person to possess an assault weapon, unless
"(A) the weapon was lawfully and continuously possessed by the person since 

before the dat.e the weapon is included in the list set fOrl,h in section 921(a)(30); 
or 

"(B) the weapon Wail lawfully transferred to the person after the effective 
date of t.his subsection. 

"(2) It shall be unlawful fl l' any person to transfer an assault weapon, unless
"CA) the weapon was lawfully and continuously possessed by the person since 

before the date the weapon is included in the list set forth in section 921(a)(30); 
and 

"CE) the transfer is in accordance with regulations prescribed by the Secre
tary" 

(b) AsSAULT WEAPON DEFINED.-Section 921(a) c-f such title is amended by adding 
after the paragraph added by section 2001(b) of this Act the following: 

U(30XA) The term 'assault weapon' means any of the folluwing weapons, or a copy 
thereof: 

"(i) Action A.rms Israeli Military Industries UZI and Galil. 
"(il) Auto Ordnance 27 Al Thompson, 27 A5 Thompson, an\! Ml Thompson. 
"(iii) Beretta AR-70 (Se-70). 
U(iv) Colt AR-15 and CAR-15. 
U(v) Fabrique Nationale FN/FAL, FN/LAR, and FNC. 
"(vi) INTRATEC TEe-9. 
"(vii) MAC 10 and 11. 
"(viii) Norinco, Mitchell, and Poly Technologies Avtomat Kalashnikovs. 
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"(ix) Springfield BM59, SAR48, and G3SA. 
"(x) Steyr AUG. 
"(xi) Street Sweeper and Striker 12. 
"(xii) All Ruger Mini-14 models with folding stocks. 
"(xiii) Armscorp FAL. 

"(B) The term 'copy' means, with respect to a weapon specified in subparagraph 
(A), a weapon, by whatever name known, which embodies the same basic configura
tion as the weapon so specified.". 

ec) AUTHORITY OF THE SECRETARY OF THE TREASURY To RECOMMEND MODIFICATIONS 
TO THE LIST OF AsSAUI.T WEAPONS.-· 

(1) IN GENERAL.-Chapter 44 of title 18, Unitecl States Code, is amended by 
adding at the end the following: 

"§ 931. Recommendation of modifications to the list of assault weapons 
"From time to time, the Secretary, in consultation with the Attorney General, 

may recommend to the Congress that certain weapons be added to, or removed 
from, the list set forth in section 921(a)(30).". 

(2) CLERICAL AMENDMENT.-The table of sections at the beginning of chapter 
44 of such title is amended by adding at the end the following: 

"931. Recommeridation of modifications to the Ii..t of assault weapons.". 

(d) PENALTIES.-
(1) UNLAWFUL POSSESSION OR TRANSFER OF ASSAULT WEAPON.-Section 

924(aXl)(B) of such title is amended by striking "or (q)" and inserting "(r), or 
(s)". . 

(2) ENHANCED PENALTY FOR POSSESSION OR USE OF ASSAULT WEAPON DURING 
CRIME OF VIOLEN<::E OR DRUG TRAFFICKING CRIME.-Section 924(c)(1) of such title, 
as amended by section 2001(a) of this Act, is aIrt' .• :led by inserting "an assault 
weapon," after "semiautomatic firearm,". 

(e) REGULATIONS GoVERNING TRANSFER OF AssAULT WEAPONS.-
(1) REGULATIoNs.-Section 926 of such title is amended by adding at the end 

the following: 
"(d) Within 60 days after the date of the enactment of this subsection, the Secre

tary shall prescribe regulations governing the transfer of assault weapons, which 
shall allow such a transfer to proceed within 30 days after the Secretary receives 
such documentation as the Secretary may require to be submitted with respect to 
the transfer, and shall include provisions for determining whether the transferee is 
a person described in section 922(g).". 

(2) PENALTY FOR VIOLATION OF REGULATIONs.-Section 924(a) of such title is 
amended-

(A) in paragraph (1), by striking "paragraph (2) or (3) of"; and 
(B) by adding at the end the following: 

"(5) Whoever, in violation of a regulation issued under section 926(d), transfers an 
assault weapon that has been lawfully and continuously possessed by the person 
since before the date the weapon is included in the list set forth in section 921(a)(30) 
shall be fmed not more than $500.". 

Subtitle C-Large Capacity Ammunition Feeding 
Devices 

SEC. 2031. PROIlIBITION AGAINST POSSESSION OR TRANSFER OF LARGE CAPACITY Al'tIl'tIUNITION 
FEEDING DEVICES. 

(a) PRoHIBITION.-Section 922 of title 18, United States Code, is amended by 
adding after the subsection added by section 2021(a) of this Act the following: 

"(tX1) It shall be unlawful for any person to possess or transfer any large capacity 
ammunition feeding device. 

"(2) Paragraph (1) shall not apply to any otherwise lawful possession or otherwise 
lawful transfer of a large capacity ammunition feeding device that was lawfully pos
sessed before the date of the enactment of this subsection.". 

(b) LARGE CAPACITY AMMUNITION FEEDING DEVICE DEFINED.-Section 921(a) of 
such title is amended by adding after the paragraphs added by sections 2001(b) and 
2021(b) of this Act the following: 

"(31XA) Except as provided in subparagraph (B), the term 'large capacity ammuni
tion feeding device' means-
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"(i) a detachable magazine, belt, drum, feed strip, or similar device which has, 
or which can be readily restored or converted to have, a capacity of more than 7 
rounds of ammunition; and 

"(ti) any part or combination of parts, designed or intended to convert a de
tachable magazine, belt, drum, feed strip, Or similar device into a device de
scribed in clause (i). 

"(B) The term 'large capacity ammunition feeding device' does not include any at
tached tubular devi.ce designed to accept and capable of operating with only .22 rim
fire caliber ammunition.". 

(c) PENALTY.-8ection 924(a)(1)(B) of such title, as amended by section 2021(d)(1) of 
this Act, is amended by striking "or (s)" and inserting "(s), or (t)". 

(d) REGULATlONs.-Section 926 of such title is amElnded by adding after the subsec
tion added by section 2021(eXl) of this Act the following: 

"(e) The Secretary shall promulgate regulations requiring manufacturers of large 
capacity ammunition feeding devices to stamp each such device manufactured after 
the date of the enactment of this subsection with a pennanent distinguishing mark 
selected in accordance with regulations.". 

TITLE XXI-SPORTS GAMBLING 

SEC. 2101. SHORT TITLE. 

This title may be referred to as the "Professional and Amateur Sports Protection 
Act". 
SEC. 2102. PROFESSIONAL AND AMATEUR SPORTS PROTECTION. 

(a) IN GENERAL.~Part VI· of title 28 of the United States Code is amended by 
adding at the end the following: 

"CHAPTER 178-PROFESSIONAL AND AMATEUR SPORTS 
PROTECTION 

"Sec. 
"3701. Definitions. 
"3702. Unlawfl'l cporia gambling. 
"3703. InjunctiGns. 
"3704. Applicability. 

"§ 3701. Definitions 
uFor purposes of this chapter-

"(1) the term 'amateur sports organization' means-
"eA) a person or governmental entity that sponsors, organizes, or con

ducts a competitive game in which one or more amateur athletes partici
pate, or 

u(B) a league or association of persons or governmental entities described 
in subparagraph (A), 

"(2) the tenn 'governmentcl entity' means a State, a political subdivision of a 
State, or an entity or organization that has governmental authority over a geo
graphical area that is under the authority of the Government of the United 
States, 

"(3) the tenn 'professional sports Ol'ganization' means-
"eA) a person or governmental entity that sponsors, organizes, or con

ducts a competitive game in which one or more professional athletes par
ticipate, or 

u(B) a league or association of persons or governmental entities described 
in subparagraph (A), 

U(4) the term 'person' has the meaning given such term in section 1 of title I, 
and 

U(5) the tenn 'State' means any of the several States, the District of Colum
bia, the Commonwealth of Puerto Rico, the Commonwealth of the Northern 
Mariana Islands, Palau, or any territory or possession of the United States. 

"§ 3702. Unlawful sports gambling 
"It shall be unlawful for-

U(l) a governmental entity to sponsor, operate, advertise, promote, license, or 
authori2e by law, or 
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"(2) a person to sponsor, operate, advertise, or promote, pursuant to the law of 
a governmental entity, 

a lottery, sweepstak~s,-or other betting, gambling, or wagering scheme based, direct
ly or indirectly (through the use of geographical references or otherwise), on one or 
more· competitive games in which amateur or professional athletes participate, or 
are intended to participate, or on one or more performances of such athletes in such 
games. 
u§ 3703. Injunctions 

"A civil action to enjoin a violation of section 3702 may be commenced in an ap
propriate district court of the United States by the Attorney General of the United 
States, or by a professional sports organization or amateur sports organization 
whose competitive game is alleged to be the basis of such violation. 
"§ 3704. Applicability 

"Section 3702 shall not apply ro-
"(1) a lottery, sweepstakes, or other betting, gambling, or wagering scheme in 

operation in a governmental entity, to the extent that the particular scheme 
was in operation in the period beginning September 1, 1989, and ending August 
31, 1990, in such governmental entity pursuant to the law of any governmental 
entity; 

"(2) a commercial casino gaming scheme in operation in a gambling establish
ment (as defined in section 1081 of title 18), to the extent that the particular 
commercial casino gaming scheme is-

"(A) described in paragraph (1) with respect to a governmental entity, 
and 

"(B) in operation not later than 2 years after the effective date of this 
chapter, in a governmental entity in which commercial casino gaming was 
in operation in such an establishment throughout the 10-year period ending 
on such effective date pursuant to a comprehensive system of State regula
tion, or 

"(3) parimutuel animal racing.". 
(b) CLERICAL AMENDMENTS.-The table of chapters for part VI of title 28, United 

States Code, is amended-
(1) by amending the item relating to chapter 176 to read as follows: 

"176. Federal Debt Collection Procedure ................................................................................................................... 3001", 

and 
(2) by adding at the end the following: 

"178. Professional and Amateur Sports Protection ................................................................................................. 3701". 

TITLE XXII-TECHNICAL CORRECTIONS 

SEC. 2201. AMENDlIIENTS RELATING TO FEDERAL FINANCIAL ASSISTANCE FOR LAW ENFORCE
MENT. 

(a) TEsTING CERTAIN SEX OFFENDERS FOR HUMAN IMMUNE DEFICIENCY VIRus.-(l) 
Section 506 of title I of the Omnibus Crime Control and Safe Streets Act of 1968 (42 
U.s.C. 3756) is amended-

(1) in subsection (a) by striking "Of' and inserting "Subject to subsection (f), 
f ' . o , 
(2) in subsection (c) by striking "subsections (b) and (c)" and inserting "subsec

tion (b)", 
(3) in subsection (e) by striking "or (e)" and inserting "or (f)", 
(4) in subsection (f)(I)-

(A) in subparagraph (A)-
(i) by striking It, taking into consideration subsection (e) but", and 
(ti) by striking "this subsection," and inserting "this subsection", and 

(B) in subparagraph (B) by striking "amount" and inserting "funds". 
(b) CORRECTIONAL OPrIONS GRANTS.-(I) Section 515(b) of title I of the Omnibus 

Crime Control and Safe Streets Act of 1968 is amended-
(A) by striking "subsection (a) (1) and (2)" and inserting "paragraphs (1) and 

(2) of subsection Ca)", and 
(B) in paragraph (2) by striking "States" and inserting "public agencies"_ 

(2) Section 516 of title I of the Omnibus Crime Control and Safe Streets Act of 
1968 is amended-

I 
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(A) in subsection (a) by striking "for section" each place it appears and insert
ing "shall be used to make grants under section", and 

(B) in subsection (b) by striking "section 515(aX1) or (aX3)" and inserting 
"paragraph (1) or (3) of section 515(a)". 

(3) Section 1001(aX5) of title I of the Omnibus Crime Control and Safe Streets Act 
of 1968 (42 U.S.C. 3793(a)(5» is amended by inserting "(other than chapter B of sub
part 2)" after "and E". 

(c) DENIAL OR TERMINATION OF GRANT.-Section 802(b) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1908 (42 U.S.C. 3783(b» is amended by strik-
ing "M" and inserting "M,". < 

(d) DEFINITIONS.-Section 901(aX21) of title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 (42 U.S.C. 3791(21» is amended py adding a semicculon at 
the end. 

(e) AUTHORIZATION OF APPROPRIATIONS.-Section 1001(s) of title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 (42 U.S.C. 3793(a» is amended in para
graph (3) by striking "and N" and inserting "N, 0, P, Q, R, S, T, U, V, and W". 

(0 PUBLIC SAFETY OFFICERS DISABILITY BENEFITS.-Title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 (42 U.S.C. 3796) is amended-

(1) in section 1201-
(A) in subsection (a) by striking "subsection (g)" and inserting "subsection 

(h),", and 
(B) in subsection (b)-

(i) by striking "subsection (g)" and inserting "subsection (h)", 
(ii) by striking "personal", and 
(iii) in the first proviso by striking "section" and inserting "subsec

tion", and 
(2) in section 1204(3) by striking "who 'was responding to a fire, rescue or 

police emergency". 
(g) HEAnINGs.-(l) The heading for part M of title I of the Omnibus Crime Control 

and Safe Streets Act of 1968 (42 U.S.C. 3797) is amended to read as follows: 

"PART M-REGIONAL INFORMATION SHARING SYSTEMS". 

(2) The heading for part 0 of title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 (42 U.S.C. 3797) is amended to read as follows: 

"PART O-RURAL DRUG ENFORCEMENT", 

(h) TABLE OF CoNTENTs.-The table of contents of title I of the Omnibus Crime 
Control and Safe Streets Act of 1968 is amended-

(1) in the item relating to section 501 by striking "Drug Control and System 
Improvement Grant" and inserting "drug control and system improvement 
grant", 

(2) in the item relating to section 1403 by striking "Application" and inserting 
"Applications", and 

(3) in the items relating to part 0 by redesignating sections 1401 and 1402 as 
sections 1501 and 1502, respectively. 

(i) OTHER TECHNICAL AMENDMENTS.-Title I of the Omnibus Crime Control and 
Safe Streets Act of 1968 is amended-

(1) in section 202(c)(2XE) by striking "crime,," and inserting "crime,", 
(2) in section 302(cX19) by striking a period at the end and inserting a semi-

colon, 
(3) in section 602(aX1) by striking "chapter 315" and inserting "chapter 319", 
(4) in section 603(aX6) bY.' striking "605" and inserting "606", 
(5) in section 605 by striking "this section" and insertmg "this part", 
(6) in section 606(b) by striking "and Statistics" and inserting "Statistics", 
(7) in section 801(b)-

(A) by striking "parts D," and inserting "parts", 
(B) bv striking "part D" each place it appears and inserting "subpart 1 of 

partE'\ 
(C) by striking "403(a)" and insertill!! "501", and 
(D) by striking "403" and inserting 11'503", 

(8) in the first sentence of section 802(b) by striking "part D," and inserting 
"subpart 1 of part E or under part", 

(9) in the second sentence of section 804(b) by striking "Prevention or" and 
inserting "Prevention, or", 

(10) in section 808 by striking "408, 1308," and inserting "507", 
(11) in section 809(cX2)(H) by striking "805" and inserting "804", 
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(12) in section 811(e) by striking "Law Enforcement Assistance Administra
tion" and inserting "Bureau of Justice Assistance", 

(13) in section 901(a)(3) by striking "and," and inserting ", and", 
(14) in section 1001(c) by striking "parts" and inserting "part". 

(j) CoNFORMING AMENDMENT TO OTHER LAw.-8ection 4351(b) of title 18, United 
States Code, is amended by striking "Administrator of the Law Enforcement Assist
ance Administration" and inserting "Director of the Bureau of Justice Assistance". 
SEC. 2202. GENERAL 'l'IT.U'! 18 CORRECTIONS. 

(a) SECTION 1031. ~.~:i!ction 1031(g)(2) of title 18, United States Code, is amended by 
striking "a govern1~;ent" and inserting "a Government". 

(b) SECTION 208.,--Section 208(c)(1) of title 18, United States Code, is amended by 
striking ''Banks'' !llt!d inserting "banks". 

(c) SECTION 100i.-'The heading for section 1007 of title 18, United States Code, is 
amended by striking "Transactions" and inserting "transactions" in lieu thereof. 

(d) SF£TION 1014.-·Section 1014 of title 18, United States Code, is amended by 
striking the comma which follows a comma. 

(e) EUMINATION OF OBSOLETE CRoss REFERENCE.-Section 3293 of title 18, United 
States Code, is amended by striking "1008,". 

(0 ELIMINATION OF DUPLICATE SUBSECTION DESIGNATION.-Section 1031 of title 18, 
United States Code, is amended by redesignating the second subsection (g) as subsec
tion (h). 

(g) CLERICAL AMENDMENT TO PART I TABLE OF CHAPTERS.-The item relating to 
chapter 33 in the table of chapters for r,art I of title 18, United States Code, is 
amended by striking "701" and inserting' 700". 
SEC. 2203. CORRECTIONS OF ERRONEOUS CROSS REFERENCES AND MISDESIGNATIONS. 

(a) Section 1791(b) of title 18, United States Code, is amended by striking "(c)" 
wherever it appears and inserting in lieu thereof "(d)". 

(b) Section 1956(c)(7)(D) of title 18, United States Code, is amended by striking 
"section 1822 of the Mail Order Drug Paraphernalia Control Act (100 Stat. 3207-51; 
21 U.S.C. 857)" and inserting in lieu thereof "section 422 of the Controlled Sub
stances Act (21 U.S.C. 863)". 

(c) Section 2703(d) of title 18, United States Code, is amended by striking "section 
3126(2)(A)" and inserting in lieu thereof "section 3127(2)(A)". 

(d) Section 666(d) of title 18, United States Code, is amended-
(1) b;r redesignating the 4th paragraph relating to the definition of the term 

"State' as paragraph (5); 
(2) by striking "and" at the end of paragraph (3); and 
(3) by striking the period at the end of paragraph (4) and inserting "; and". 

(e) Section 4247(h) of title 18, United States Code, is amended by striking "subsec
tion (e) of section 4241, 4243, 4244, 4245, or 4246," and inserting in lieu thereof "sub
section (e) of section 4241, 4244, 4245, or 4246, or subsection (0 of section 4243,". 

(0 Section 408(b)(2)(A) of the Controlled Substances Act (21 U.S.C. 848(b)(2)(A» is 
amended by striking "subsection (d)(I)" and inserting in lieu thereof "subsection 
(c)(l)". 

(g)(I) Section 994(h) of title 28, United States Code, is amended by striking "sec
tion 1 of the Act of September 15, 1980 (21 U.S.C. 955a)" each place it appears and 
inserting in lieu thereof "the Maritime Drug Law Enforcement Act (46 U.S.C. App. 
1901 et seq.)". 

(2) Section 924(e) of title 18, United States Code, is amended by striking "the first 
section or section 3 of Public Law 96-350 (21 U.S.C. 955a et seq.)" and inserting in 
lieu thereof "the Maritime Drug Law Enforcement Act (46 U.S.C. App. 1901 et 
seq.T. 

(h) Section 2596(d) of the Crime Control Act of 1990 is amended, effective retroac
tively to the date of enactment of such Act, by striking "951(c)(1)" and insel'ting in 
lieu thereof "951(c)(2)". 
SEC. 2204. REPEAL OF OBSOLETE PROVISIONS IN TITLE 18. 

Title 18, United States Code, is amended-
(1) in section 212, by striking "or of any National Agricultural Credit Corpo

ration," and by striking "or National Agricultural Credit Corporations,"; 
(2) in section 213, by striking "or examiner of National Agricultural Credit 

Corporations"; 
(3) in section 709, by striking the seventh and thirteenth paragraphs; 
(4) in section 711, by striking the second paragraph; 
(5) by striking section 754, and amending the table of sections for chapter 35 

by striking the item relating to section 754; 



74 

(6) in sections 657 and 1006, by striking "Reconstruction Finance Corpora
tion,", and by striking "Farmers' Home Corporation,"j 

(7) in section 658, by striking "Farmers' Home Corporation,"j 
(8) in section 1013, by striking ", or by any National Agricultural Credit Cor-

poration"j 
(9) in section 1160, by striking "white person" and inserting "non-Indian"j 
(10) in section 1698, by striking the second paragraphj 
(11) by striking sections 1904 and 1908, and amending the table of sections for 

chapter 93 by striking the items relatinlf to such sections; 
(12) in section 1909, by inserting "or before "farm credit examiner" and by 

striking "or an examiner of National Agricultural Credit Corporations,"; 
(13) by striking sections 2157 and 2391, and amending the table of sections for 

chapters 105 and 115, respectively, by striking the items relating to such sec
tions; 

(14) in section 2257 by striking the subsections (0 and (g) that were enacted by 
Public Law 100-690; 

(15) in section 3113, by striking the third paragraph; and 
(16) in section 3281, by strikin~ "except for offenses barred by the provisions 

oflaw existing on August 4,1939 '. 
SEC. 2205. CORRECfION OF DRAFTING ERROR IN THE FOREIGN CORRUPT PRACfICES ACf. 

Section 104 of the Foreign Corrupt Practices Act of 1977 (15 U.S.C. 78dd-2) is 
amended, in subsection (aX3), by striking "issuer" and inserting in lieu thereof "do
mestic concern". 
SEC. 2206. ELIMINATION OF REDUNDANT PENALTY PROVISION IN 18 U.S.C. 1116. 

Section 1116(a) of title 18, United States Code, is amended by striking ", and any 
such person who is found guilty of attempted murder shall be imprisoned for not 
more than twenty years". 
SEC. 2207. ELIJIIINATION OF REDUNDANT PENALTY. 

Section 1864(c) of title 18, United States Code, is amended by striking "(b) (3), (4), 
or (5)" and inserting in lieu thereof "(b)(5)". 
SEC. 2208. CORRECfIONS OF MISSPELLINGS AND GRAMMATICAL ERRORS. 

Title 18, United States Code, is amended-
(1) in section 513(cX4), by striking "association or persons" and inserting in 

lieu thereof "association ofpersons"j 
(2) in section 1956(e), by striking "Evironmental" and inserting in lieu thereof 

"Environmental" ; 
(3) in section 3125, br striking the quotation marks in paragraph (a)(2), and by 

striking "provider for' and inserting in lieu thereof "provider of" in subsection 
(d); and 

(4) in section 3731, by striking "order of a district courts" and inserting ill 
lieu thereof "order of a district court" in the second undesignated paragraph. 

TITLE XXIII-DEATH PENALTY PROCEDURES 

SEC. 2301. DEATH PENALTY PROCEDURES. 

(a) TITLE 18 AMENDMENT.-Title 18, United States Code, is amended by adding the 
following new chapter after chapter 227: 

"CHAPTER 228-DEATH PENALTY PROCEDURES 

"Sec 
"35iii. Sentence of death. 
"3592. Factors to be considered in determining whether a sentence of death is justified. 
"3593. Special hearing to determine whether a sentence of death is justified. 
"3594. Imposition of a sentence of death. 
"3595. Review of a sentence of death. 
"3596. Implementation of a sentence of death. 
"3596A. Special provisions for Indian country. 
"3597. Use of State facilities. 
"3598. Appointment of counsel. 
"3599. Collateral attack on judgment imposing sentence of death. 

"§ 3591. Sentence of death 
"A defendant who has been found guilty of-

"(1) an offense described in section 794 or section 2381 of this title; 
"(2) an offense described in section 1751(cX2) of this title; 
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"(3) an offense referred to in section 408(cX1) of the Controlled Substances 
Act, committed as part of a continuing criminal enterprise offense under the 
conditions described in subsection (b) of that section which involved not less 
than twice the quantity of controlled substance described in subsection (b)(2)(A) 
of that section or twice the gross receipts described in subsection (b)(2)(B) of that 
section; 

"(4) an offense constituting a felony violation of the Controlled Substances 
Act, the Controlled Substances Import and Export Act, or the Maritime Drug 
Law Enforcement Act where the defendant knowingly or intentionally causes 
the death of another individual in the course of the violation or from the use of 
the controlled substance involved in the violation; 

"(5) an offense under section 922(u) of this title (relating to drive-by shooting); 
"(6) an offense under section 36, 2280, 2281, 2332, 2339, or 2340A of this title, 

or section 902(i) or 902(n) of the Federal Aviation Act of 1958 in which the de
fendant, as determined beyond a reasonable doubt at a sentencing proceeding 
under this chapter, intentionally, knowingly, or with reckless disregard for 
human life, caused the death of another individual; or 

"(7) any other offense-
"(A) for which a sentence of death is provided by law; and 
"(B) in which the defendant, as determined beyond a reasonable doubt at 

a sentencing proceeding under this chapter, intentionally or knowingly 
caused the death of another individual, 

shall be sentenced to death if, after consideration .if the factors set forth in section 
3592 in the course of a hearing held pursuant to section 3593, it is determined that 
imposition of a sentence of death is justified. However, no person may be sentenced 
to death who was less than 18 years of age at the time of the offense. 
"§ 3592. Factors to be I!!Oflsidered in determining whether a sentence of death is 

justified . 
"Ca) MITIGATING FACToRS.-In determining whether a sentence of death is justified 

for any offense, the jury, or if there is no jury, the court, shall consider each of the 
following mitigating factors and determine which, if any, exist: 

"(1) MENTAL CAPACITY.-The defendant's mental capacity to appreciate the 
wrongfulness of his conduct or to conform his conduct to the requirements of 
law was significantly impaired, regardless of whether the capacity was so im
paired as to constitute a defense to the charge. 

"(2) DURESS.-The defendant was under duress, regardless of whether the 
duress was of such a degree as to constitute a defense to the charge. 

"(3) PARTICIPATION IN OF'f'ENSE MINoR.-The defendant's participation in the 
offense was relatively minor, regardless of whether the participation was so 
minor as to constitute a defense to the charge. 

"(4) FORESEEABILITY.-'l'he defendant could not reasonably have foreseen that 
the defendant's conduct in the course of the commission of murder, or other of
fense resulting in death for which the defendant was convicted, would cause, or 
would create a grave risk of causing, death to any person. 

"(5) YouTH.-The defendant was youthful, although not under the age of 18. 
"(6) PRIOR RECORD.-The defendant did not have a significant prior criminal 

record. 
"(7) MENTAL OR EMOTIONAL DISTURBANCE.-The defendant committed the of

fense under severe mental or emotional disturbance. 
"(8) PUNISHMENT OF OTHERS EQUALLY CULPABLE.-"Another defendant or de

fendants, equally culpable in the crime, will not be punished by death. 
"(9) CoNSENT OF VICTIM.-The victim consented to the criminal conduct that 

resulted in the victim's death. 
The jury, or if there is no jury, the court, shall consider whether any other aspect of 
the defendant's background, character or record or any other circumstance of the 
offense that the defendant may proffer as a mitigating factor exists. 

"(b) AGGRAVATING FACTORS FOR ESPIONAGE AND TREASON.-In determining wheth
er a sentence of death is justified for an offense described in section 3591(1), the 
jury, or if there is no jury, the court, shall consider each of the following aggravat
ing factors for which notice has been given and determine which, if any, exist: 

"(1) PREVIOUS ESPIONAGE OR TREASON CONVI(!TION.-The defendant has previ
ously been convicted of another offense involving espionage or treason for 
which a sentence of life imprisonment or death was authorized by statute. 

'1(2) RISK OF SUBSTANTIAL DANGER TO NATIONAl. SECURITY.-In the commission 
of the offense the defendant knowingly created a grave risk to the national se
curity. 
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H(3) RISK OF DEATH TO ANOTHER.-!n the commission of the offense the defend
ant knowingly created a grave risk of death to another person. 

The jury, Q[ if there is no jury, the court, may consider whether any other aggravat
ing factor fClr which notice has been given exists. 

H(C) AGGRAVATING FACTORS FOR HOMICIDE AND FOR ATTEMPI'ED MURDER OF THE 
PRE.?IDENT.-In determining whether a sentence of death is justified for an offense 
descl'Ibed in section 3591(2) or (5) through (7), the jury, or if there is no jury, the 
court, shall consider each of the following aggravating factors for which notice has 
been given and determine which, if any, exist: 

H(1) CONDUCT OCCURRED DURING COMMISSION OF SPECIFlED CRIMES.-The con
duct resulting in death occurred during the commission or attempted commis
sion of, or during the immediate flight from the commission of, an offense 
under section 32 (destruction of aircraft or aircraft facilities), section 33 (de
struction of motor vehicles or motor vehicle facilities), section 36 (violence at 
international airports), section 351 (violence against Members of Congress, Cabi
net officers, or Supreme Court Justices), section 751 (prisoners in custody of in
stitution or officer), section 794 (gathering or delivering defense information to 
aid foreign government), section 844(d) (transportation of explosives in inter
state commerce for certain purposes), section 844(t) (destruction of Government 
property by explosives), section 844(i) (destruction of property affecting inter
state commerce by explosives), section 1116 (killing or attempted killing of dip
lomats), section 1118 (prisoners serving life term), section 1201 (kidnapping), sec
tion 1203 (hostage taking), section 1751 (violence against the President or Presi
dential staff), section 1992 (wrecking trains), section 2280 (maritime violence), 
section 2281 (maritime platform violence), section 2332 (terrori..st acts abroad 
against United States nationals), section 2339 (use of weapons of mass destruc
tion), or section 2381 (treason) of this title, section 1826 of title 28 (persons in 
custody as recalcitrant witnesses or hospitalized following insanity acquittal), or 
section 902 (i) or (n) of the Federal A-viation Act of 1958, as amended (49 U.S.C. 
1472 (i) or (n) (aircraft piracy», unless the above-listed offense is the offense for 
which the death penalty is being sought. 

H(2) INVOLVEMENT OF FIREARM OR PREVIOUS CONVICTION OF VIOLENT FELONY IN
VOLVING FIREARM.-The defendant-

H(A) during and in relation to the commission of the offense or in escap
ing or attempting to escape apprehension used a firearm as defined in sec
tion 921 of this title; or 

H(B) has previously been convicted of a Federal or State offense punish
able by a term of imprisonment of more than one year, involving the use of 
a firearm, as defmed in section 921 of this title, against another person. 

H(3) PREVIOUS CONVICTION OF OFFENSE FOR WHICH A SENTENCE OF DEATH OR 
LIFE IMPRISONMENT WAS AUTHORlZED.-The defendant has previously been con
victed of another Federal or State offense resulting in the death of a person, for 
which a sentence of life imprisonment or death was authorized by statute. 

H(4) PREVIOUS CONVICTION OF OTHER SERIOUS OFFENsES.-The defendant has 
previously been convicted of two or more Federal or State offenses, each punish
able by a term of imprisonment of more than one year, committed on different 
occasions, involving the importation, manufacture, or distribution of a con
trolled substance (as defined in section 102 of the Controlled Substances Act (21 
U.S.C. 802» or the infliction of, or attempted infliction of, serious bodily injury 
or death upon another person. 

H(5) GRAVE RISK OF DEATH TO ADDITIONAL PERSONs.-The defendant, in the 
commission of the offense or in escaping or attempting to escape apprehension, 
knowingly created a grave risk of death to one or more persons in addition to 
the victim of the offense. 

H(6) HEINOUS, CRUEL OR DEPRAVED MANNER OF COMMISSION.-The defendant 
committed the offense in an especially heinous, cruel, or depraved manner in 
that it involved torture or serious physical abuse to the victim. 

H(7) PROCUREMENT OF OFFENSE BY PAYMENT.-The defendant procured the 
commission of the offense by payment, or promise of payment, of anything of 
pecuniary value, unless this is an element of the offense. 

H(8) CoMMISSION OF THE OFFENSE FOR PECUNIARY GAIN.-The defendant com
mitted the offense as consideration for the receipt, or in the expectation of the 
receipt, of anything of pecuniary value, unless this is an element of the offense. 

H(9) SUBSTANTIAL PLANNING AND PREMEDITATION.-The defendant committed 
the offense after substantial planning and premeditation. 
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"(10) VULNERABILITY OF VICTIM.-The victim was particularly vulnerable due 
to old age, youth, or infirmity, and the defendant was or should have been 
aware of that old age, youth, or infirmity. 

"(11) TYPE OF VICTIM.-The defendant committed the offense against-
"(A) the President of the United States, the President-elect, the Vice 

President, the Vice President-elect, the Vice President-designate, or, if 
there was no Vice President, the officer next in order of succession to the 
office of the President of the United States, or any person acting as Presi
dent under the Constitution and laws of the United States; 

"(B) a chief of state, head of government, or the political equivalent, of a 
foreign nation; 

<I(C) a foreign official listed in section 1116(bX3)(A) of this title, if that offi
cial was in the United States on official business; or 

"ID) a Federal public servant who was outside of the United States or 
who was a Federal judge, a Federal law enforcement officer, an employee 
(including a volunteer or contract employee) of a Federal prison, or an offi
cial of the Federal Bureau of Prisons-

"(i) while such public servant was engaged in the performance of his 
official duties; 

<I(ii) because of the performance of such public servant's official 
duties; or 

"(iii) because of such public servant's status as a public servant. 
For purposes of this paragraph, the terms 'President-elect' and 'Vice Presi
dent-elect' mean such persons as are the apparent successful candidates for 
the offices of President and Vice President, respectively, as ascertained 
from the results of the general elections held to determine the electors of 
President and Vice President in accordance with title 3, United States 
Code, sections 1 and 2; a 'Federal law enforcement officer' is a public serv
ant authorized by law or by a Government agency or Congress to conduct 
or engage in the prevention, investigation, or prosecution of an offense; 
'Federal prison' means a Federal correctional, detention, or penal facility, 
~'ederal community treatment center, or Federal halfway house, or any 
such prison op:rated under contract with the Federal Government; and 
'Federal judge means any judicial officer of the United States, and includes 
a justice of the Supreme Court and a United States magistrate judge. 

The jury, or if there is no jury, the court, may consider whether any other ag
gravatmg factor for which notice has been given exists. 

"(d) AGGRAVATING FACTORS FOR DRUG OFFENSE DEATH PENALTY.-In determining 
whether a sentence of death is justified for an offense described in section 3591 (3) 
or (4), the jury, or if there is no jury, the court, shall consider each of the following 
aggravating factors and determine which, if any, exist-

"(1) PREVIOUS CONVICTION OF OFFENSE FOR WHICH A SENTENCE OF DEATH OR 
LIFE IMPRISONMENT WAS AUTHORIzED.-The defendant has previously been con
victed of another Federal or State offense resulting in the death of a person, for 
which a sentence of life imprisonment or death was authorized by statute. 

"(2) PREVIOUS CONVIpTION OF OTHER SERIOUS OFFENsES.-The defendant has 
previously been convicted of. two or more Federal or State offenses, each punish
able by a term of imprisonment of more than one year, committed on different 
occasions, involving the importation, manufactUre, or distribution of a con
trolled substance (as defmed in section 102 of the Controlled Substances Act (21 
U.S.C. 802» or the infliction of, or attempted infliction of, serious bodily injury 
or death upon another person. 

"(3) PREVIOUS SERIOUS DRUG FELONY CONVICTIoN.-The defendant has previ
ously been convicted of another Federal or State offense involving the manufac
ture, distribution, importation, or possession of a controlled substance (as de
fined in section 102 of the Controlled Substances Act (21 U.S.C. 802» for which a 
sentence of five or more years of imprisonment was authorized by statute. 

"(4) USE OF FIREARM.-In committing the offense, or in furtherance of a con
tinuing criminal enterprise of which the offense was a part, the defendant used 
a firearm or knowingly directed, advised, authorized, or assisted another to use 
a firearm, as defined in section 921 of this title, to threaten, intimidate, assault, 
or injure a person. 

"(5) DISTRIBUTION TO PERSONS UNDER TWENTY-DNE.-The offense, or a continu
ing criminal enterprise of which the offense was a part, involved conduct pro
scribed by section 418 of the Controlled Substances Act which was committed 
directly by the defendant or for which the defendant would be liable under sec
tion 2 of this title. 
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"(6) DISTRIBUTIo.N NEAR SCHo.o.Ul.-The offense, or a continuing criminal enter
prise of which the offense was a part, involved conduct proscribed by section 
419 of the Controlled Substances Act which was committed directly by the de
fendant or for which the defendant would be liable under section 2 of this title. 

"(7) USiNG MINo.RS IN TRAFFICKING.-The offense, or a continuing criminal en
terprise of which the offense was a part, involved conduct proscribed by section 
420 of the Controlled Substancles Act which was committed directly by the de
fendant or for which the defendant would be liable under section 2 of this title. 

"(8) LETHAL ADULTERANT.-The offense involved the importation, manufac
ture, or distribution of a controlled substance (as defined in section 102 of the 
Controlled Substances Act (21 U.S.C. 802», mixed with a potentially lethal adul
terant, and the defendant was aware of the presence of the adulterant. 

The jury, or if there is no jury, the court, may consider whether any other aggravat
ing factor for which notice has been given exists. 
u§ 3593. Special hearing to determine whether a sentence of death is justified 

U(a) NonCE BY THE Go.VERNMENT.-Whenever the Government intends to. seek the 
death penalty for an offense described in S8ction 3591, the attorney for the Govern
ment, a reasonable time before the trial, or before acceptance by the court of a plea 
of guilty, shall sign and me with the court, and serve on the defendant, a notice 
that the Government in the event of conviction Vlill seek the sentence of death. The 
notice shall set forth the aggravating factor or factors enumerated in section 3592, 
and any other aggravating factor not specifically enumerated in section 3592, that 
the Government, if the defendant is convicted, will seek to prove as the basis for the 
death penalty. The factors for which notice is provided under this subsection may 
include factors concerning the effect of the offense on the victim and the victim's 
family. The court shall permit the attorney for the Government to amend the notice 
upon a showing of good cause a reasonable time before the sentencing phase of the 
trial begins. 

u(b) HEARING BEFo.RE A Co.URT o.R JURY.-When the attorney for the Government 
has med a notice as required under subsection (a) and the defendant is found guilty 
of or pleads guilty to an offense described in section 3591, the judge who presided at 
the trial or before whom the guilty plea was entered, or another judge if that judge 
is unavailable, shall conduct a separate sentencing hearing to determine the punish
ment to be imposed. Prior to such a hearing, no presentence report shall be pre
pared by the United States Probation Service, notwithstanding the provisions of the 
Federal Rules of Criminal Procedure. The hearing shall be conducted-

U(I) before the jury that determined the defendant's guilt; 
"(2) before a jury impaneled for the purpose of the hearing if

U(A) the defendant was convicted upon a plea of guilty; 
"(B) the defendant was convicted after a trial before the court sitting 

without a jury; 
"(C) the jury that determined the defendant's guilt was discharged for 

g'ood cause; or 
"(D) after initial imposition of a sentence under this section, reconsider

ation of the sent.ence under the section is necessary; or 
"(3) before the court alone, upon motion of the defendant and with the ap-

proval of the attorney for the Government. 
A jury impaneled pursuant to paragraph (2) shall consist of twelve members, unless, 
at any time before the conclusion of the hearing, the parties stipulate, with the ap
proval of the court, that it shall consist of a lesser number. 

"(c) PRo.o.F OF MITIGATING AND AGGRAVATING FACTORS.-At the hearing, informa
tion may be presented as to-

"(1) any matter relating to any mitigating factor listed in section 3592 and 
any other mitigating factor; and 

"(2) any matter relating to any aggravating factor listed in section 3592 for 
which notice has been provided under subsection (a) and (if information is pre
sented relating to such a listed factor) any other aggravating factor for which 
notice has been so provided. 

The information presented may include the trial transcript and exhibits. Any other 
information relevant to such mitigating or aggravating factors may be presented by 
either the Government or the defendant, regardless of its admissibility under the 
rules governing admission of evidence at criminal trials, except that information 
may be excluded if its probative value is outweighed by the danger of creating 
unfair prejudice, confusing the issues, or misleading the jury. The attorney for the 
Government and for the defendant shall be permitted to rebut any information re
ceived at the hearing, and f:lhall be given fair opportunity to present argument as to 
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the adequacy of the information to establish the existence of any aggravating or 
mitigating factor, and as to the appropriateness in that case of imposing a sentence 
of death. The attorney for the Government shall open the argument. The defendant 
shall be permitted to reply. The Government shall then be permitted to reply in 
rebuttal. The burden of establishing the existence of an aggravating factor is on the 
Government, and is not satisfied unless the existence of such a factor is established 
beyond a reasonable doubt. The burden of establishing the existence of any mitigat
ing factor is on the defendant, and is not satisfied unless the existence of such a 
factor is established by a preponderance of the evidence. 

"(d) RETURN OF SPECIAL FINDINGs.-The jury, or if there is no jury, the court, 
shall consider all the information received during the hearing. It shall return spe
cial findings identifying any aggravating factor or factors set forth in section 3592 
found to exist and any other aggravating factor for which notice has been provided 
under subsection (a) found to exist. A finding with respect to a mitigating factor 
may be made by one or more members of the jury, and any member of the jury who 
finds the existence of a mitigating factor may consider such factor established for 
purposes of this section regardless of the number of jurors who concur that the 
factor has been established. A fini1ing with respect to any aggravating factor must 
be unanimous. If no aggravating factor set forth in section 3592 is found to exist, 
the court shall impose a sentence other than death autborized by law. 

"(e) RETURN OF A FINDING CONCERNING A SENTENCE OF DEATH.-If, in the case 
of-

1/(1) an offense described in section 3591(1), an aggravating factor required to 
be considered under section 3592(b) is found to exist; 

"(2) an offense described in section 3591 (2) or (5)-(7), an aggravating factor 
re~uired to be considered under section 3592(c) is found to exist; or 

• (3) an offense described in section 3591 (3) or (4), an aggravating factor re-
quired to be considered under section 3592(d) is found to exist; 

the jury, or if there is no jury, the court, shall then consider whether the aggravat
ing factor or factors found to exist under subsection (d)' outweigh any mitigating 
factor or factors. The jury, or if there is no jury, the court shall recommend a sen
tence of death if it unanimously finds at least one aggravating factor and no miti
gating factor or if it finds one or more aggravating factors which outweigh any miti
gating factors. In any other case, it shall not recommend a sentence of death. The 
jury shall be instructed that it is never required to impose a death senter.::e and 
that it must avoid any influence of sympathy, sentiment, passion, prejudice, or other 
arbitrary factors in its decision, and should make such a recommendation as the in
formation warrants. 

"(0 SPECIAL PRECAUTION TO AsST]RE AGAINST DISCRIMINATION.-In a hearing held 
before a jury, the court, prior to the return of a finding under su"bsection (e), shall 
instruct the jury that, in considering whether a sentence of death is justified, it 
shall not be influenced by prejudice or bias relating to the race, color, religion, na
tional origin, or sex of the defendant or of any victim and that the jury is not to 
recommend a sentence of death unless it has concluded that it would recommend a 
sentence of death for the crime in question no matter what the race, color, religion, 
national origin, or sex of the defendant or of any victim may be. The jury, upon 
return of a finding under sub~ction (e), shall also return to the court a certificate, 
signed by each juror, that prejudice or bias relating to the race, color, religion, na
tional origin, or sex of the defendant or any victim was not involved in reaching his 
or her individual decision and that the individual juror would have made the same 
recommendation regarding a sentence for the crime in question no matter what the 
race, color, religion, national origin, or sex of the defendant or any victim may be. 
"§ 3594. Imposition of a sentence of death 

"Upon the recommendation under section 3593(e) that a sentence of death be im
posed, the court shall sentence the defendant to death. Otherwise the court shall 
impose a sentence, other than death, authorized by law. Notwithstanding any other 
provision of law, if the maximum term of imprisonment for the offense is life im
prisonment, the court may impose a sentence of life imprisonment without the pos
sibility of release. 
U§ 3595. Review of a sentence of death 

"(a) ApPEAL.-In a case in which a sentence of death is imposed, the sentence 
shall be subject to review by the court of appeals upon appeal by the defendant. 
Notice of appeal of the sentence must be filed within the time specified for the filing 
of a notice of appeal of the judgment of conviction. An appeal of the sentence under 
this section may be consolidated with an appeal of the judgment of conviction and 
shall have priority over all other cases. 
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U(b) REVIEw.-The court of appeals shall review the entire record in the case, in-
cludin~-

'(1) the evidence submitted during the trial; 
U(2) the information submitted during the sentencing hearing; 
U(3) the procedures employed in the sentencing hearing; and 
U(4) the special findings returned under section 3593(d). 

U(c) DECISION AND DISPOSITiON.-
U(l) If the court of appeals determines that-

U(A) the sentence of death was not imposed under the influence of pas
sion, prejudice, or any other arbitrary factor; 

u(B) the evidence and information support the special findings of the ex
i:;tem:e of an aggravating factor or factors; and 

U(C) the proceedings did not involve any other prejudicial error requiring 
reversal of the sentence that was properly preserved for appeal or reflected 
in the record; 

it shall affirm the sentence, provided that if any reviewing court determines 
that any aggravating factor was not supported by the evidence or is not a 
proper aggravating factor, the sentence shall be affirmed if the court finds that 
a remaining aggravating factor found to exist is one allowed under section 3592 
and that the remaining aggravating factor or facLors found to exist substantial
ly outweigh any mitigating factors found to exist. 

U(2) In any other case, the court of appeals shall remand the case for reconsid
eration under section 3593 or for imposition of another authorized sentence as 
apR,ropriate. 

(3) The court of appeals shall state ill writing the reasons for its disposition 
of an appeal of a sentence of death under this section. 

u§ 3596. Implementation of a sentence of death 
"(a) IN GENERAL.-A person who has been sentenced to death pursuant to the pro

visions of this chapter shall be committed to the custody of the Attorney General 
until exhaustion of the procedures for appeal of the judgment of conviction and for 
review of the sentence. When the sentence is to be implemented, the Attorney Gen
eral shall release the person sentenced to death to the custody of a United States 
Marshal, who shall supervise implementation of the sentence in the manner pre
scribed by the law of the Sw.te in which the sentence is imposed. If the law of such 
State does not provide for implementation of a sentence of death, the court shall 
designate another State, the law of which does so provide, and the sentence shall be 
imp,lemented in the manner prescribed by such law. 

, (b) SPECIAL BARS To EXECUTION.-A sentence of death shall not be carried out 
upon a woman while she is pregnant, or upon a person who is mentally retarded. A 
sentence of death shall not be carried out uP'ln a person who, as a result of mental 
disability-

"(I) cannot understand the nature of the pending proceedings, what such 
person was tried for, the reason for the punishment, or the nature of the pun
ishment; or 

U(2) lacks the capacity to recognize or understand facts which would make thE:' 
punishment unjust or unlawful, or lacks the ability to convey such information 
to counselor to the court. 

"(c) EMPLOYEES MAy DECLINE To PARTICIPA,TE.-No employee of any State depart
ment of corrections, the Federal Bureau of Prisons, tb~ United States Marshals 
Service, or the United States Department of Justice, 1l11d no employee providing 
services to that department, bureau, or service un.der c{'Lltract shall be required, as 
a condition of that employment or contractual obligation, to be in attendance at or 
to participate in any execution carried out under this section Or to participate in the 
prosecution or appeal of any capital case if such participation is contrary to the 
mornl or religious con .... ictions of the employee. For purposes of this subsection, the 
term 'participate in any execution' includes personal preparation of the condemned 
individual and the apparatus used for the execution, and supervision of the activi
ties of other personnel in carrying out such activities. 
"§ 3596A. Special provisions for Indian country 

"Notwithstanding sections 1152 and 1153, no person subject to the criminal juris
diction of an Indian tribal governmeItt shall be subject to a capital sentence under 
this chapter for any offense the Federal jurisdiction for which is predicated solely 
on Indian country as defined in section 1151 of this title, and which has occurred 
within the boundaries of such Indian country, unless the go .... erning body of the tribe 
has elected that this chapter have effect over land and persons subject to its crimi
nal jurisdiction. 
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"§ 3597. Use of State facilities 
"A United States Marshal charged with supervising the implementation of a sen

tence of death may use appropriate State or local facilities for the purpose, may use 
the services of an appropriate State or local official or of a person such an official 
employs for the purpose, and shall pay the costs thereof in an amount approved by 
the Attorney General. 
"§ 3598. Appointment of counsel 

"(a) REPRESENTATION OF INDIGENT DEFENDAN'l'S.-Notwithst.anding any other pro
vision of law, this section shall govern the appointment of coun:;el for any defendant 
or applicant against whom a sentence of death may be sought, or on whom a sen
tence of death has been imposed, for an offense against the United States, and for 
any defendant or applicant seeking to vacate or set aside a death sentence in a pro
ceeding under section 2254 or 2255 of title 28, United States Code, where the defend
ant or applicant is or becomes financially unable to obtain adequate representation 
or investigative, expert, or other reasonably necessary services. Such a defendant or 
applicant shall be entitled to appointment of counsel and the furnishing of such 
other services in accordance with subsections (b) through (g). 

"(b) REPRESENTATION BEFORE FINAIJTY OF JUDGMENT.-A defendant or applicant 
within the scope of this section shall have counsel appointed for trial representation 
as provided in section 3005 of this title. Each counsel so appointed shall continue to 
represent the defendant or applicant through every subsequent stage of available 
ju~cial proceedings, unless replaced by the court with similarly qualified counsel. 

"(c) REPRESENTATION A~'TER FINAIJTY OF JUDGMENT.-When a jud~'(lIlent of a Fed
eral court imposing a sentence of death has become tmal through affirmance by the 
Supreme Court on direct review, denial of certiorari by the Supreme Court on direct 
review, or expiration of the time for seeking direct review in the court of appeals or 
the Supreme Court, the Government shall promptly notify the district court that 
imposed the sentence. Within ten days of receipt of such notice, the district court 
shall proceed to make a determination whether the defendant or apphicant is eligi
ble under this section for appointment of counsel for subsequent prol~eedings. On 
the basis of the determination, the court shall issue an order-

"(1) appointing one or more counsel to represent the defendant or applicant 
upon a finding that the defendant or applicant is financially unabh~ to obtain 
adequate representation and wishes to have counsel appointed or is unable com
petently to decide whether to accept or reject appointment of counsel; 

"(2) finding, after a hearing if necessary, that the defendant or applicant re
jected appointment of counsel and made the decision with an understanding of 
its legal consequences; or 

"(3) denying the appointment of counsel upon a finding that the defendant or 
applicant is tmancially able to obtain adequate representation. 

"(d) STANDARDS FOR CoMPETENCE OF CoUNsEL.-In relation to a defendant or appli
cant who is entitled to appointment of counsel under this section, at least one coun
sel appointed for trial "'lpresentation must have been admitted to the bar fur at 
least five years and hav", at least three years of experience in the trial of felony 
cases in the federal district courts. If new counsel is appointed after judgment, at 
least one counsel so appointed must have been admitted to practice in the court of 
appeals for at least five years and have at least three years of experience in the 
litigation of felony cases in the Federal courts of appeals or the Supreme Court. The 
court, for good cause, may appoint counsel who does not meet these standards, hut 
whose baCkground, knowledge, or experience would otherwise enable him or her to 
properly represent the defendant or applicant, with due consideration of the serious
ness of the penalty and the unique and complex nature of the litigation. 

"(e) 1\.PPIJCABlUTY OF CRIMINAL JUSTICE Aer.-Except as otherwise provided in 
this section, the provisions of section 3006A of this title shall apply to appointments 
under this section. 

"(0 ANCILLARY SERVlCES.-Upon a rmding in ex parte proceedings that investiga
tive, expert, or other services are reasonably necessary for the representation of the 
defendant or applicant, whether in connection with ISsues relating to guilt or sen
tence, the court shall authorize the defendant's or applicant's attorneys to obtain 
such services on behalf of the defendant or applicant and shall order the paymen.t of 
fees and expenses therefore, under subsection (g). Upon a finding that tL-nely pro
curement of such services could not practicably await prior authorization, the court 
mal autho~ the provision of and payment for such services nunc pro tunc. 

I (g) RATE OF COMPENSATION.-Notwithstanding the rates and maYJmum limits 
generally applicable to criminal cases and any other provision of law to the con
trary, the court shall ilx the compensation to be paid to attorneys appointed under 
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this subsection and the fees and expenses to be paid for investigative, expert, and 
other reasonably necessary services authorized under subsection (fl, at such rates or 
amounts as the court determines to be reasonably necessary to carry out the re
quirements of subsections (b) through <0. 

u(h) CLAIMS OF INEFFECTIVENESS OF CoUNSEL.-The ineffectiveness or incompe
tence of counsel during proceedings on a motion under section 2255 of title 28, 
United States Code, in a capital case shall not be a ground for relief from the judg
ment or sentence in any proceeding. This limitation shall not preclude the appoint
ment of diffe~ent counsel at any stage of the proceedings. 
u§ 3599. Collateral AttacI{ on Judgment Imposing Sentence of Death 

"(a) TIME FOR MAKING SECTION 2255 MOTION.-In a case in which sentence of 
death has been imposed, and the judgment has become final as described in section 
3598(c) of this title, a motion in the case under section 2255 of title 28, United States 
Code, must be filed within one year of the issuance of the order relating to appoint
ment of counsel under section 3598(c) of this title. The court in which the motion is 
filed, for good cause shown, may extend the time for filing for a period not exceed
ing sixty days. A motion describ<~d in this section shall have priority over all nonca
pital matters in the district court, and in the court of appeals on review of the dis
trict court's decision. 

u(b) STAY OF EXECUTlON.-The execution of a sentence of death shall be stayed in 
the course of direct review of the judgment and during the litigation of an initial 
motion in the case under section 2255 of title 28, United States Code. The stay shall 
run continuously following imposition of the sentence, and shall expire if-

"(1) the defendant fails to file a motion under section 2255 of title 28, United 
States Code, within the time specified in subsection (a), or fails to make a timely 
application for court of appe,;lla review following the denial of such motion by a 
district court; or 

"(2) upon completion of district court and court of appeals review under sec
tion 2255 of title 28, United States Code, the motion under that section is denied 
and (A) the time for filing a petition for certiorari has expired and no petition 
has been filed; (B) a timely petition for certiorari was filed and the Supreme 
Court denied the petition; or (C) a timely petition for certiorari was filed and 
upon consideration of the case, the Supreme Court disposed of it in a manner 
that left the capital sentence undisturbed; or 

"(3) before a district court, in the presence of counsel and after having been 
advised of the consequences of his decision, the defendant waives the right to 
file a motion under section 2255 of title 28, United States Code. 

"(c) FINALITY OF THE DECISION ON REVIEW.-If one of the conditions specified in 
subsection (b) has occurred, no court tlrereafter shall have the authority to enter a 
stay of execution or grant relief in the case unless-

"(1) the basis for the stay and request for relief is a claim not presented in 
earlier proceedings; 

"(2) the failure to raise the claim was (A) the result of governmental action in 
violation of the Constitution of the United States; (B) the result of the Supreme 
Court recognition of a new Federal right that is retroactively applicable; or (C) 
based on a factual predicate that could not have been discovered through the 
exercise of reasonable diligence in time to present the claim in earlier proceed
ings; and 

"(3) the facts underlying the claim would be sufficient, if proven, to under
mine the court's confidence in the applicant's guilt of the offense or offenses for 
which the capital sentence was imposed or in the validity of the sentence under 
Federal law.". 

(b) CLERICAL AMENDMENT.-The table of chapters for part II of title 18, United 
States Code, is amended by adding the following new item after the item relating to 
chapter 227: 
--228. Death penalty procedures ..................................................................................................................................... 3591.". 

(c) VOIR DIRE.-Rule 24(a) of the Federal Rules of Criminal Procedure is amended 
by adding at the end thereof the following: "In death penalty cases, the court shall 
permit the defendant or his attorney and the attorney for the Government to con
duct direct, oral exanrination of any of the prospective jurors.". 
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TITLE XXIV-DEATH PENALTY 

SEC. 2401. SHORT TITLE. 

This title may be cited as the "Federal Death Penalty Act of 1991". 
SEC. 2402. DESTRUCTION OF AIRCRAFT OR AIRCRAFT FACILITIES. 

Section 34 of title 18, United States Code, is amended by striking lito the deat.h 
penalty" and all that follows through the end of the section, and inserting "to im
prisonment for life. If the death results from an intentional killing, the defendant 
may be sentenced to the death penalty.". 
SI':C. 2403. CONFORMING AMENDMENT RELATING TO ESPIONAGE. 

Section 794(a) of title 18, United States Code, is amended by striking the period at 
the end of the section and inserting ", except that the sentence of death shall not be 
imposed unle5.8 the jury or, if there is no jury, the court, further finds beyond a rea
sonable doubt t\t a hearing under section 3593 of this title that the offense directly 
concerned nuclear weaponry, military spacecraft and satellites, early warning sys
tems, or other means of defense or retaliation against large-scale attack; war plans; 
communications intelligence or cryptographic information; sources or methods of in
telligence or counterintelligence 0p,erations; or any other major weapons system or 
major element of defense strategy. '. 
SEC. 2404. CON.'ORMING A1UENDlIIENT RELATING TO TRANSPORTING EXPLOSIVES. 

Section 844(d) of title 18, United States Code, is amended by striking "as provided 
in section 34 of this title". . 
SEC. 2405. CONFORMING AMENDMENT RELATING TO MALICIOUS DESTRUCTION OF FEDERAL 

PROPERTY BY EXPLOSIVES. 

Section 844(f) of title 18 of the United States Code is amended by striking "as pro
vided in section 34 of this title". 
SEC. 2406. CONFORMING AMENDMENT RELATING TO MALICIOUS DESTRUCTION OF INTERSTATE 

PROPERTY BY EXPLOSIVES. 

Section 844(i) of title 18 of the United States Code is amended by striking "as pro
vided in section 34 of this title". 
SEC. 2407. CONFORMING AMENDMENT RELATING TO MURDER. , 

The second paragraph of section 11l1(b) of title 18 of the United States Code is 
amended to read as follows: 

"Whoever is guilty of murder in the first degree shall be punished by death or by 
imprisonment for life;". 
SEC. 2408. CONFORMING AlIlENDlIlENT RELATING TO KILLING OFFICIAL GUESTS OR INTERNA· 

TIONALLY PROTECTED PERSONS. 

Section 1116(a) of title 18 of the United States Code is amended by striking "any 
such person who is found guilty of murder in the first degree shall be sentenced to 
imprisonment for life". 
SEC. 2409. MURDER BY FEDERAL PRISONER. 

Chapter 51 of title 18 of the United States Code, as amended by section 1713 of 
this Act, is amended-

(1) by adding at the end thereof the following: 
"§ 1119. Murder by a Federal prisoner 

"(a) Whoever, while confmed in a Federal prison under a sentence for a term of 
life imprisonment, murders another shall be punished by death or by life imprison
ment without the possibility of release. 

"(b) For purposes of this section-
"(1) 'Federal prison' means any Federal correctional, detention, or penal facil

ity, Federal community treatment center, or Federal halfway house, or. any 
such prison operated under contract with the Federal Government; 

"(2) 'term of life imprisonment' means a sentence for the term of natural life, 
a sentence commuted to natural life, an indeterminate term of a minimum of at 
least fifteen years and a maximum of life, or an unexecuted sentence of death."; 
and 

(2) by adding at the end of the table of sections at the beginning of such chap
ter the following: 

"1119. Murder by a Federal prisoner .... 
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SEC. 20110. CONFORMING AMENDMENT RELATING TO KIDNAPPING. 

Section 1201(a) of title 18, United States Code, is amended by inserting after "or 
for life" the following "and, if the death of any person results, shall be punished by 
death or life imprisonment". 
SEC. 2411. CONFORMING AMENDMENT RELATING TO HOSTAGE TAKING. 

,. 
Section 1203(a) of title 18, United States Code, is amended by illsertjng after "or 

for life" the following: "and, if the death of any person results, shall be punished by 
death or life imprisonment". 
SEC. 2412. CONFORMING AJlIENDMENT RELATING TO MAILABILITY OF INJURIOUS ARTICLES. 

The last paragraph of section 1716 of title 18, United States Code, is amended by 
striking the comma after "imprisonment for life" and all that follows to the period 
at the end of the paragraph. 
SEC. 2413. CONFORMING AMENDMENT RELATING TO PRESIDENTIAL ASSASSINATION. 

Subsection (c) of section 1751 of title 18 of the United States Code is amended to 
read as follows: 

"(c) Whoever attempts to murder or kidnap any individual designated in subsec
tion (a) of this section shall be punished-

"(1) by imprisonment for any term of years or for life, or 
"(2) by death or imprisonment for any term of years or for life, if the conduct 

constitutes an attempt to murder the President of the United States and results 
in serious bodily injury to the President (as defined in section 1365 of this title) 
or comes dangerously close to causing the death of the President.". 

SEC. 2414. CONFORMING AMENDMENT RELATING TO MURDER FOR lIIRE. 

Section 1958(a) of title 18, United States Code, is amended by striking "and if 
death results, shall be subject to imprisonment for any term of years or for life, or 
shall be fined not more than $50,000, or both" and inserting "and if death results, 
shall be punished by death or life imprisonment, or shall be fined in accordance 
with this title, or both". 
SEC. 2415. CONFORMING AMENDMENT REI,ATING TO VIOLENT CRIMES IN AID OF RACKETEERING 

ACTIVITY. 

Section 1959(a)(1) of title 18, United States Code, is amended to read as follows: 
"(1) for murder, by death or life imprisonment, or a fine in accordance with 

this title, or both; and for kidnapping, by imprisonment for any term of years or 
for life, or a fme in accordance with this title, or both;". 

SEC. 2416. CONFORJlUNG AMENDMENT REI,ATING TO WRECKING TRAINS. 

The second to the last paragraph of section 1992 of title 18, United States Code, is 
amended by striking the comma after "imprisonment for life" and all that follows 
before the period at the end of that second to last paragraph. 
SEC. 2417. CONFORMING AMENDMENT RELATING TO BANK ROBBERY. 

Section 2113(e) of title 18 of the United States Code is amended by striking the 
words "or punished by death if the verdict of the jury shall so direct" and inserting 
in lieu thereof "or if death results shall be punished by death or life imprisonment". 
SEC. 2418. CONFORMING AJlIENDMENT RELATING TO TERRORIST ACTS. 

Section 2332(a)(1) of title 18, United States Code, as so redesignated by section 
1735 of this Act, is amended to read as follows: 

"(1) if thl! 'klUling is murder as defmed in section 1111(a) of this title, or if the 
killing is th~.. result of conduct that constitutes a reckless disregard of human 
life, be fmed under this title, punished by death or imprisonment for any term 
of years or for life, or both;". 

SEC. 2419. CONFORMING AMENDJIIENT RELATING TO AIRCRAFT HIJACKING, 

(a) LlIf GENERAL.-Section 903 of the Federal Aviation Act of 1958, as amended (49 
U.S.C. App. 1473), is amended by striking subsection (c). 

(b) CLERICAL AMENDMENT.-The table of contents for the Federal Aviation Act of 
1958 is amended by striking the item relating to subsection (c) of section 903. 
SEC. 2420. CONFORJIIING AMENDMENT RELATING TO GENOCIDE. 

Section 1091(b)(1) of title 18 of the United States Code is amended by striking "a 
fine of not more than $1,000,000 and imprisonment for life;" and inserting in lieu 
thereof "by death or imprisonment for life, or a fme of not more than $1,000,000, or 
both;". 
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SEC. 2421. PROTECTION OF COURT OFFICERS AND JURORS. 

Section 1503 of title 18, United States Code, is amended
(1) by designating the current text as subsection (a); 
(2) by striking "fined not more than $5,000 or imprisoned not more than five 

years, or both." and inserting in lieu thereof "punished as provided in subsec
tion (b)."; 

(3) by adding at the end the following: 
"(b) The punishment for an offense under this section is-

"(1) in ilie case of a killing, the punishment provided in sections 1111 and 
1112 of this title; 

"(2) in the case of an attempted killing, or a case in which the offense was 
committed against a petit juror and in which a class A or B felony was charged, 
imprisonment for not more than twenty years; and 

"(3) in any other case, imprisonment for not more than ten years."; and 
(4) in subsection (a), as designated by this section, by striking "commissioner" 

each place it appears and inserting in lieu thereof "magistrate judge". 
SEC. 2422. PROHIBITION OF KILLINGS IN RETALIATION AGAINST WITNESSES, VICTIMS, AND IN· 

FORl'tIANTS. 

Section 1513 of title 18, United States Code, is amended-
(1) by redesignating subsections (a) and (b) as subsections (b) and (c), respec

tively; and 
(2) by inserting a new subsection (a) as follows: 

"(aXl) Whoever kills or attempts to kill another person with intent to retaliate 
against any person for-

"(A) the attendance of a witness or party at an official proceeding, or any tes
timony given or any record, document, or other object produced by a witness in 
an official proceeding; or 

"(B) any information relating to the commission or possible commission of a 
Federal offense or a violation of conditions of probation, parole or release pend
ing judicial proceedings given by a person to a law enforcem",nt officer; shall be 
punished as provided in paragraph (2). 

"(2) The punishment for an offense under this subsection is-
"(A) in the case of a killing, the punishment provided in sections 1111 and 

1112 of this title; and 
"(B) in the case of an attempt, imprisonment for not more than twenty 

years.". 
SEC. 2423. DEATH PENALTY FOR THE MURDER OF FEDERAL LAW ENFORCEMENT OFFICIALS. 

Section 1114 of title 18, United States Code, is amended by striking "punished as 
provided under sections 1111 and 1112 of this title," alld inserting "punished, in the 
case of murder, by a sentence of death or life imprisonment as provided under sec
tion 1111 of this title, or, in the case of manslaughter, a sentence as provided under 
section 1112 of this title,". 
SEC. 2424. DEATH PENALTY FOR THE lIIURDER OF PERSONS AIDING FEDERAL LAW ENFORCE. 

MENT OFFICIALS. 

(a) IN GENERAL.-Chapter 51 of title 18, United States Code, as amended by sec
tion 2409 of tIlls Act, is amend€d by adding at the end the following: 

"§ 1120. KiIling persons aiding Federal investigations 
"Whoever intentionally kills-

"(1) a State or local official, law enforcement officer, or other officer or em
ployee while working with Federal law enforcement officials in furtherance of a 
Federal criminal investigation--

"(A) while the victim is engaged in the performance of official duties; 
"(B) because of the performance of the victim's official duties; or 
"(C) because of the vict.im's status as a public servant; or 

"(2) any person assisting a Federal criminal investigation, while the assist-
ance is being rendered and because of it, 

shall be punished as provided in sections 1111 and 1112 of title 18, United States 
Code. Whoever attempts to commit such a killing shall be punished as provided in 
section 1113.". 

(b) CLERICAL AMENDMENT.-The table of sections at the beginning of chapter 51 If 
title 18, United States Code, is amended by adding at the end the following: 
"1120. Killing personB aiding Federal investigations.". 
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SEC. 2425. AMENDMENT TO FEDERAL AVIATION ACT. 

Section. 902(n) of the Federal Aviation Act of 1958 (49 U.S.C. App. 1472(n» is 
amended by- . 

(1) striking paragraph (3); and 
(2) redesignating paragraph (4) as paragraph (3). 

SEC. 2426. TORTURE. 

(a) IN GENERAL.-Part I of title 18, Unite9. States Code, is amended by inserting 
after chapter U3A the following: 

:'~CHAPTER U3B-TORTURE . .. ~ . .' 

USee. 
"2340. Definitions. 
"2340A. Torture. 
"2340B. Exclusive remedies. 

"§ 2340. Definitions 
"As used in this chapter-

H(l) the term 'torture' means an act committed by a person, acting under 
color of law, specifically intended to inflict severe physical or mental pain or 
suffering (other than pain or suffering incidental to lawful sanctions) upon an
other person within the custody or physical control of the actor; 

"(2) the term 'severe mental pain or suffering' means the prolonged mental 
harm caused by or resulting from-

"(A) the intentional infliction or threatened infliction of severe physical 
pain or suffering; 

u(B) the administration or application, or threatened administration or 
application, of mind altering substances or other procedures calculated to 
disrupt profoundly the senses or the personality; 

H(C) the threat of imminent death; or 
"(D) the threat that another person will imminently be subjected to 

death, severe physical pain or suffering, or the administration or applica
tion of mind altering substances or other procedures calculated to disrupt 
profoundly the senses or personality; and 

"(3) the term 'United States' includes all areas under the jurisdiction of the 
United States including any of the places within the provisions of sections 5 and 
7 of this title and section 101(38) of the Federal Aviation Act of 1958. 

"§ 2340A. Torture 
"(a) Whoever outside the ·United States commits or attempts to commit torture 

shall be fined under this title or imprisoned not more than twenty years, or both; 
and if death results to any person from conduct prohibited by this subsection, shall 
be gunished by death or imprisoned for any term of years or for life. 

, (b) There is jurisdiction over the prohibited activity in subsection (a) if
"(1) the alleged offender is a national of the United States; or 
"(2) the alleged offender is present in the United States, without regard to the 

nationality of the victim or the alleged offender. 
"§ 2340B. Exclusive remedies 

"Nothing in this chapter precludes the application of State or local laws on the 
same subject, nor shall anything in this chapter create any substantive or procedur
al right enforceable by law by any party in any civil proceeding.". 

(b) CLERICAL AMENDMENT.-'I'he table of chapters for part I of title 18, United 
States Code, is amended by inserting after the item for chapter 113B the following 
new item: 
"113B. Torture .................. _.............................................................................................................................................. 2340". 

SEC. 2427. WEAPONS OF lIIASS DESTRUCTION. 

(a) OFFENsE.-Chapter U3A of title 18, Un.ited States Code, is amended by adding 
at the end the following: 
"§ 2339. Use of weapons of mass destruction 

"(a) Whoever uses, or attempts or conspires to use, a weapon of mass destruction 
against-

"(1) a national of the United States while such national is outside of the 
United States; 

"(2) any person within the United States; or 
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"(3) any property that is owned, leased or used by the United States or by any 
department or agency of the United States, whether the property is within or 
outside of the United States; 

shall be imprisoned for any term of years or for life, and if death results, shall be 
punished by death or imprisoned for any term of years or for life. 

"(b) For purposes of this scction-
"(1) 'national of the United States' has the meaning given in section 101(a)(22) 

of the Immigration and Nationality Act (8 U.S.C. 1l01(a)(22»; and 
"(2) 'weapon of mass destruction' means-

"(A) any destructive device as defined in section 921 of this title; 
"(B) poison gas; 
H(C) any weapon involving a disease organism; or 
"(D) any weapon that is designed to releas(; radiation or radioactivity at a 

level dangerous to human life .... 
(b) CLERICAL AMENDMENT.-The table of sections at the beginning of chapter 113A 

of title 18, United States Code, is amended by adding at the end the following: 
"2339. Use of weapons of mass destruction.". 

SEC. 2,128. HOllllCIDES AND ATTEMPTED HOJlIICIDES INVOLVING FIREARMS IN FEDERAL FACILI
TIES. 

Section 930 of title 18, United States Code, is amended-
(1) by redesignating subsections (c), (d), (e), (0 and (g) as subsections (d), (e), <0, 

(g), and (h) respectively; 
(2) in subsection (a), by striking "(c)" and inserting "(d)"; and 
(3) inserting after subsection (b) the following: 

H(C) Whoever kills or attempts to kill any person in the course of a violation of 
subsedion (a) or (b), or in the course of an attack on a Federal facility involving the 
use of a firearm or other dangerous weapon, shall-

H(1) in the case of a killing constituting murder as dermed in section 11l1(a) 
of this title, be punished by death or imprisoned for any term of years or for 
life; and 

H(2) in the case of any other killing or an attempted killing, be subject to the 
penalties provided for engaging in such conduct within the special maritime 
and territorial jurisdiction of the United States under sections 1112 and 1113 of 
this title .... 

SEC. 2429. DEATH PENALTY .'OR CIVIL RIGHTS JIIURDERS. 
(a) CoNSPIRACY AGAINST RIGRTS.-Section 241 of title 18, United States Code, is 

amended by striking the period at the end of the last sentence and inserting H, or 
may be sentenced to death .... 

(b) DEPRIVATION OF RIGHTS UNDER CoLOR OF LA.w.-Section 242 of title 18, United 
States Code, is amended by striking the period at the end of the last sentence and 
inserting H, or may be sentenced to death.". 

(c) FEDERALLY PROTECTED ACTIVITIES.-Section 245(b) of title 18, United States 
Code, is amended in the matter following paragraph (5) by inserting H, or may be 
sentenced to death" after "or for life". 

(d) DAMAGE TO REI.IGlOUS PROPERTY; OBSTRUCTION OF THE FREE EXERCISE OF REU
GlOUS RIGHTS.-Section 247(c)(1) of title 18, United States Code, is amended by in
serting ", or may be sentenced to death" after "or both". 
SEC. 2430. INTENTIONALLY KILLING A FEDERAL WITNESS IN THE WITNESS PROTECTION PRO

GRAM. 
Section 1512 of title 18, United States Code, is amended

(1) by inserting after subsection (c) the following: 
"(d) Whoever violates this section by intentionally killing an individual provided 

protection under section 3521 of this title shall be subject to the death penalty."; 
and 

(2) by redesignating subsections (d) through (h) as subsections (e) through (i). 
SEC. 2431. DRIVE-BY SHOOTINGS. 

(a) IN GENERAL.----Section 922 of title 18, United States Code, is amended by 
adding after the subsections added by sections 2021(a) and 2031(a) of this Act the 
following: 

"(u) It shall be unlawful for any person knowingly-
"(1) to discharge a firearm from wit'lin a motor vehicle; and 
"(2) thereby create a grave risk to h Iman life.". 

(b) PENALTY.-Section 924(a) of such tiLe is amended by adding ruter the para
graph added by section 2021(e)(2){B) of this Act the following: 



88 

1/(6) Whoever knowingly violates section 922(u) shall be fined under this title or 
imprisoned not more than 25 years, or both, and if death results from conduct pro
hibited by that section, shall be punished by death or impriE:onment for life or any 
term of years.". 
SEC. 2432. INAPPLICABILITY TO UNIFORM CODE OF MILITARY JUSTICE. 

The provisions of chapter 228 of title 18, United States Code, as added by this Act, 
shall not apply to proseeutions under the Uniform Code of Military Justice (10 
U.S.C. 801 et seq.). 

EXPLANA'1'ION OF AMENDMENT 

Inasmuch as H.R. 3371 was ordered reported with a single 
amendment in the nature of a substitute. the contents of this 
report constitute an explanation of that amendment. 

SUMMARY AND PURPOSE 

H.R. 3371, the "Omnibus Crime Control Act of 1991," is a com
prehensive legislative response to the many facets of crimina1 dC
tivity in our society. The Committee has moved forward with this 
legislative initiative in order to fulfIll a responsibility that has its 
roots in the Preamble to the Constitution and its call to "establish 
justice '" '" '" insure domestic tranquility '" '" '" [and] promote the 
general welfare." No force is more damaging to our Nation's 
system of justice, more disruptive of the domestic tranquilitl, that 
the Founders sought, more harmful to the "general welfare' they 
wished to promote, than acts of criminal violence. People who live 
in fear of physical harm, of drugs corrupting their neighborhoods 
and schools, of a criminal justice system that does not operate effi
ciently and evenhandedly, cannot truly be said to be free. 

Crime's corrosive effects are not confined exclusively to the phys
ical violence that places life and limb in jeopardy. Our Nation's 
entire financial structure is predicted on trust and confiaence in 
the soundness and integrity of the transactions and participants 
that make up the system. White collar crime erodes those pillars of 
trust and impedes our Nation's ability to operate efficiently at 
home and compete vigorously abroad. 

In assembling the legislative components of H.R. 3371, the Com
mittee was mindful of its dual responsibility: first, to fulfill its duty 
at the Federal level to counter criminal activity, and second, to re
spect and promote the fundamental role of the states and local gov
ernments in the functioning of our criminal justice system. In prac
tical terms, it is impossible for the Federal government to assume 
the law enforcement role in every community across the Nation. 
Historically, day-to-day responsibility for operation of the Nation's 
criminal justice system has rested with those units of government 
that are closest to the people. H.R. 3371 reflects that historical re
lationship while giving impetus to certain initiatives and policy de
cisions that must start at the Federal level is the fight against 
crime is to be waged efficiently l;lnd vigorously. . 

As ordered reported by the Committee on the Judiciary, H.R. 
3371 represents a Federal response to criminal activity in our 
Nation in the following areas: 

Title I-Community Policing; Cop on the Beat 
Title II-Drug Treatment in Federal Prisons 
Title ill-Substance Abuse Treatment in State Prisons 



Title IV -Safe Schools 
Title V-Victims of Crime 
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Subtitle A-Crime Victims Fund 
Subtitle B-Restitution 
Subtitle C-HIV Testing 

Title VI-Certainty of punishment for Young Offenders 
Title VII-Drug Testing of Arrested Individuals 
Title VIII-Drug Emergency Areas act of 1991 
Title IX-Coerced Confessions 
Title X-DNA Identification 
Title XI-Habeas Corpus 
Title XII-Provisions Relating To Police Officers 

Subtitle A-Police Accountability 
Subtitle B-Retired Public Safety Officer Death Benefit 
Subtitle C-Study on Police Officers' Rights 
Subtitle D-Law Enforcement Scholarships 
Subtitle E-Law Enforcement Family Support 

Title XIII-Fraud 
Title XIV-Protection of Youth 

Subtitle A-Crimes Against Children" 
Subtitle B-Parental Kidnapping 
Subtitle C-Sexual Abuse Amendments 
Subtitle D-Reporting of Crimes Against Children 

Title XV-Miscellaneous Drug Control 
Title XVI-Fairness in Death Sentencing Act of 1991 
Title XVII-Miscellaneous Crime Control 

Subtitle A-General 
Subtitle B-Motor Vehicle Theft Prevention 
Subtitle C-Terrorism: Civil Remedy 
Subtitle D-Commission on Crime and Violence 

Title XVIII-Miscellaneous Funding Provisions 
Subtitle A-General 
Subtitle B-Midnight Basketball 

Title XIX-Miscellaneous Criminal Procedure and Correction 
Subtitle A-Revocation of Probation and Supervised Re
lease 
Subtitle B-List of Veniremen 
Subtitle C-Immunity 
Subtitle D-Juvenile Record 
Subtitle E-Petty Offenses 
Subtitle F-Optional Venue for Espionage and Related Of
fenses 
Subtitle G-General 

Title XX-Firearms and Related Amendments 
Subtitle A-Firearms and Related Amendments 
Subtitle B:-Assault Weapons 
Subtitle C-Large Capacity Ammunition Feeding Devices 

Title XXI-Sports Gambling 
Title XXII-Technical Corrections 
'Title XXllI-Death Penalty Procedures 
Title XXIV -Death Penalty 
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HEARINGS 

H.R. 3371 is the product of the Committee's wide-ranging and on
going oversight of the Federal government's role in the Nation's 
criminal justice system. Specifically, during the first session of the 
102d Congress, the Committee's subcommittees held the following 

. hearings on matters that became components of H.R. 3371: 
Subcommittee on Economic and Commercial Law 

H.R. 74, "Professional and Amateur Sports Protec
tion Act" (September 12, 1991) 

Subcommittee on Civil and Constitutional Rights 
Police Brutality (March 20, and April 17, 1991) 
Habeas Corpus and Counsel in Death Penalty Cases 

(May 22, 1991) 
Habeas Corpus: Access to Federal Court (June 27, 

1991) 
Race Claims and Federal Habeas Corpus (July 11, 

17,1991) 
DNA Testing Goint hearing with Subcommittee on 

the Constitution, Senate Committee on the Judici
ary) (June 13, 1991) 

Race and Arbitrariness in Capital Sentencing (July 
10,1991) 

Death Penalty Sentencing Procedures (July 24, 1991) 
Subcommittee on Intellectual Property and Judicial Ad

ministr.ation 
Reauthorization of the U.S. Marshals Service, Exec

utive Office of the U.S. Attorneys, and the Vari
ous U.S. At.torneys Offices (March 13, 1991) 

Administration of the Federal Judiciary (NIarch 21, 
1991) . 

Federal Prison System and the National Institute of 
Corrections (April 24, 1991) 

Subcommittee on Crime and Criminal Justice 
rritle IV (Firearms Provisions) of the President's 

Crime Bill (H.R. 1400) (May 23, 1991) 
Death Penalty Provisions of the President's Crime 

Bill (H.R. 1400) (May 29, 1991) 
Semi-Automatic Assault Weapons (June 12 and July 

25, 1991) 
Certainty of Punishment (June 26, 1991) 
Putting the Cop Back on the Beat (July 10, 1991) 
Safe Schools: Drawing the Line on Crime (July 17, 

1991) 
Federal Prison Substance Abuse Treatment Avail

ability Act of 1991 H.R. 548 (June 6, 1991) 

COMMITl'EE VOTE 

On September 26, 1991, a reporting quorum being present, the 
Committee on the judiciary ordered H.R. 3371 reported to the full 
House by voice vote. 
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DISCUSSION AND SECTION-By-SECTION ANALYSIS 

TITLE I-COMMUNITY POLICING: COP ON THE BEAT 

PURPOSE 

Title I is the first of several initiatives designed to help law en
forcement prevent crimes before they occur rather than merely 
react to them after the fact. The title makes Federal assistance and 
leadership available to State and local law enforcement authorities 
in their efforts to put more cops back on the beat, thereby increas
ing police presence on the streets and helping to develop stronger, 
more effective working partnerships between police and the com
munities they serve. 

BACKGROUND 

Decades ago police officers routinely walked familiar and regular 
beats and in the process developed relationship of trust with the 
community residents that allowed them to solve problems before 
they developed into criminal activity. With the technological ad
vances represented by roving, radio-based police patrol cars and 
911 systems, these links between the police and the community 
began to deteriorate. Police were no longer able to anticipate and 
prevent crime by usc of community-oriented, problem solving tech
niques. Instead, they were forced to speed from one crime scene to 
another and merely take reports after the fact-long after the of
fender was gone. In addition, most police officers spend too much 
time taking reports· a}.ld processing cases and not enough time on 
the streets fighting crime. 

In recent years police departments all over the country have 
begun exploring ways of putting the cop back on the beat as part of 
a movement known as community-oriented or problem-oriented or 
problem-solving policing. This method of policing requires new and 
different approaches, techniques and training. These efforts serve 
to strengthen the relationship between the people and the police, 
thus increasing accountability on both sides. The program author
ized by this title will provide needed leadership and funding to 
local governments and community groups to augment their efforts 
to provide this community-based policin[.r. It will encourage police 
departments to reorient their emphasis from reacting to crime to 
preventing crim~. 

The $150 milli.on authorized under this Bureau of Justice Assist
allce Grant progl'am will be available to help State and local police 
departments and local community groups develop innovative, 
neighborhood-oriented policing programs. This will include t:raining 
in community and problem-solving policing techniques. It will also 
be available to provide new technologies that will reduce the 
amount of time police officers spend processing cases, filling out 
forms and taking reports and provid.e more time for the real police 
work of community patrol, problem solving and crime prevention. 
BJA is also directed to develop model programs to help communi
ties deal with gangs and drug houses. 

This program was the result of careful study by the Subcommit
tee on Crime and Criminal Justice. This review culminated in a 
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hearing held on July 10, 1991, that explored the need for and suc
cess of some of these community policing programs across the coun
try. Testimony was taken from Lee Brown, Commissioner of the 
New York City Police Department, who is widely considered to be 
one of the originators of the community policing theory as well as 
one of its biggest proponents. He has recently begun to put the idea 
into practice in the New York City Police Department. The Sub
committee also heard testimony from police and citizen representa
tives from Tucson, Arizona; Aurora, Colorado; and New York, New 
York about successful techniques being utilized in these areas. Two 
other experts in the field, Dr. Robert Trojanowicz, Director of the 
National CenGer for Community Policing and School of Criminal 
Justice at Michigan State University; and Mr. John Eck, Director 
of Research at the Police Executive Research Forum, also testified 
in support of the initiative. 

This title was reported favorably by the Subcommittee on Crime 
and Criminal Justice as Title V of its subcommittee print on July 
31, 1991, by a vote of 13-0. During Committee markup an amend
ment was offered by Rep. Dan Glickman (D-Kansas) and adopted 
by voice vote that would make funds available under this program 
for the development of crime prevention programs in communities 
that have experienced increases in gang-related violence. 

SECTION-By-SECTION ANALYSIS 

Section 1010 
Short Title: The Community Policing; Cop on the Beat Act of 

1991. 

Section 102 
This section amends Title I of the Omnibus Crime Control and 

Safe Streets Act of 1968 by redesignating Part P as Part Q and Sec
tion 1601 as Section 1701; and by inserting a new Part P, which 
will contain the provisions discussed below. 

Section 1601 of Part P will authorize a program of grants to local 
governments and community groups for the purposes of developing 
neighborhood-oriented policing programs, providing new technol
ogies to reduce the amount of time officers spend on paperwork, 
purchasing equipment to improve communications between officers 
and the community, creating decentralized police substations 
throughout the community, providing training in cultural differ
ences for law enforcement officials, developing model projects for 
informing community members about how to eliminate drugs and 
gangs in their neighborhoods, and developing other community-

. based crime prevention techniques and policies. 
Section 1602 will provide for local governments or combinations 

of local governments to make applications for grants to the Direc
tor of the Bureau of Justice Assistance (the "Director"). Such appli
cation will· be required to describe the projects fer which funding is 

·sought and shall designate a public or private 'agency to be respon-
sible for carrying out those projects. Applications will also be re
quired to contain assurances that any Federal grants made under 
this part will not supplant non-Federal funds that would otherwise 
be spent for the fmanced activities. 
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Section 1603 requires that no less than 75 percent of the funds 
available for grants under this part be allocated to local govern
ments, and that no more than 20 percent of the available funds be 
allocated to community groups. This section also mandates that no 
more than 5 percent of the funds available under this part shall be 
used for the purposes of administration, technical assistance, and 
evaluation, and that the Federal share of projects funded by grants 
under this part shall not exceed 75 percent will at least 25% 
coming from non-Federal sources. This section also provides that a 
grant under t.his part may be renewed for up to 2 additional years. 

Section 1604 establishes criteria of need, ability, and geographic 
distribution for the Director to consider in awarding grants. Sec
tion 1605 will require grant recipients to submit annual reports to 
the Director describing the progress achieved with the assistance of 
the grants. This section also requires the Director to submit to Con
gress an annual report containing a detailed statement of grant 
awards and an evaluation of funded projects. Section 1606 defines 
certain terms and effects certain conforming amendments. 

Section 103 
This section authorizes to be appropriated $150 million for each 

of the fiscal years 1992, 1993, and 1994 for the cop on the beat/com
munity policing grant program. 

I , 

TITLE II-DRUG TREATMENT IN FEDERAL PRISONS 

Title n is another provision aimed at taking steps to prevent 
future crimes. It will ensure that by 1995 every Federal prisoner 
who has a substance abuse problem and who is willing to undergo 
a treatment program will have the opportunity to receive treat
ment. It will make available to every eligible Federal prisoner a 
program intended to develop the prisoner's cognitive, behavioral, 
social, vocational, and other skills in order to solve the prisoner's 
substance abuse and related problems. Offenders with substance 
abuse problems have an extraordinarily high rate of recidivism. 
Treating these problems will reduce the tendency of the current 
prison population to commit crimes after their release, will help 
ease future prison overcrowding, and will permit prisoners to make 
a successful return to the community as productive citizens. 

BACKGROUND 

Drug treatment for prisoners is a '~owerful tool for reducing re
cidivism and for easing prison overc;t'!f'~!rding. But despite Bureau of 
Prisons studies showing that 47 pereellt of Federal inmates have 
moderate to serious substance abuse problems, residential treat
ment programs are available to only 16 percent of these inmates. 
There is an immense gap between what could be done to prevent 
crime with drug treatment and what is now being done by the 
Bureau of Prisons. 

H.R. 548, the Federal Prison Substance Abuse Availability Act of 
1991, was introduced by Congressman Charles Schumer, Chairman 
of the Subcommittee on Crime and Criminal Justice, on January 
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16, 1991, to address this critically important problem. The provi-
sions of Title IT are largely derived from H.R. 548. . 

The Subcommittee on Crime and Criminal Justice held a hearing 
on June 6, 1991, to consider H.R. 548. The testimony at that hear
ing demonstrated that substance abuse is a major cause of the tre
mendous growth in the Federal prison population over the past 
decade. Michael J. Quinlan, Director of the Federal Bureau of Pris
ons, testified at the hearing an estimated 30,000 of the 62,000 Fed
eral inmates have substance abuse problems. Without treatment, 
studies indicate as many as 75 percent of these individuals will 
return to drug use within three months of release from prison, and 
about half will return to jail within three years. In contrast, the 
comprehensive Stay'N Out program at New York's Arthur Kill 
Correctional Facility has found that 78 percent of those inmates 
who undergo the full residential substance abuse treatment are 
still out of prison three years after release. 

Based upon the evidence presented at the hearing, it became 
clear that an incentive to participate in these rigorous treatment 
programs was essential. For that reason, a provision was included 
in this title authorizing the Bureau of Prisons to reduce by up to 
one year the sentences of inmates completing a residential sub
stance abuse program. Three graduates of the Stay'N Out program 
testified at the hearing. They testified that prisoners induced by 
the prospect of an incentive to enter a substance abuse program 
often frnd in the program the support and resolve they need to 
overcome their drug problems. Residential substance abuse pro
grams are rigorous, 24-hour-a-day experiences requiring a great 
deal of work, effort, and commitment from the inmate. The Com
mittee determined that a modest, appropriate incentive is neces
sary to ensure a high level of productive participation in the pro
gram. Other witnesses at the hearing included Dr. Doug Lipton, 
Narcotic and Drug Research, Inc.; Jerry Vigdal, Director, Office of 
Drug Programs, Wisconsin Department of Corrections; and Robert 
Anderson, Director, Criminal Justice Programs, National Associa
tion of State Alcohol and Drug Abuse Directors, Inc. 

This title was also Title IT of the subcommittee print reported by 
the Subcommittee on Crime and Criminal Justice on July 31, 1991, 
by a vote of 13-0. 

SECTION-By-SECTION ANALYSIS 

Section 201 
Short title: Drug Treatment in Federal Prisons Act of 1991. 

Section 202 
Section 202 defrnes residential subs~ance abuse treatment as a 

course of individual and group activities, lasting between 9 and 12 
months, in residential treatment facilities set apart from the gener
al prison population. 

Section 203 
This section requires the Bureau of Prisons (the "BOP") to pro

vide appropriate substance abus~ treatment to at least 50 percent 
of willing prisoners with substance abuse problems· by the end of 
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f"Iscal year 1993, to provide treatment to at least 75 percent of eligi
ble prisoners by the end of f"Iscal year 1994, and to provide treat
ment for all eligible prisoners by the end of f"Iscal year 1995 and 
thereafter. It provides an incentive to prisoners for successful com
pletion of a treatment program by authorizing the BOP to modify 
the conditions of conf"Inement of successful participants or to short
en, by up to one year, the term of a prisoner who has successfully 
completed a treatment program. This section also provides for the 
periodic drug testing of prisoners, while they remain in the custody 
of BOP, who have completed a treatment program and have had 
their conrmement conditions modif"Ied. 

Section 204-
This section requires the BOP to report to the Congress annually 

concerning its substance abuse treatment programs. 

Section 205 
This section authorizes the appropriation of funds necessary to 

carry out this title for f"Iscal year 1991 and each f"Iscal year thereaf
ter. 

TITLE III-SUBSTANCE ABUSE TREATMENT IN STATE 
PRISONS 

PURPOSE 

Title m is a program of grants to States to assist in the develop
ment of residential correctional substance abuse treatment pro
grams. These programs, by helping prisoners to defeat their sub
stance abuse problems, will reduce recidivism, ease prison over
crowding, and assist in the rehabilitation of offenders. 

BACKGROUND 

The hearing held on June 6, 1991, by the Subcommittee on Crime 
and Criminal Justice revealed that State prisons, like their Federal 
counterparts, have experienced a rapid rise in inmate population 
caused, in large part, by substance abuse. The Bureau of Justice 
Statistics estimates that 50 to 66 percent of inmates nationwide 
regularly use controlled substances. Yet State correctional authori
ties, lacking the resources to deal with their overcrowded prison 
systems, offer drug treatment to only about 11 percent of prisoner. 
The States are in dire need of Federal funding for cost-effective, 
crime-reducing treatment programs. Title III would provide $100 
million for State correctional systems to use in implementing long
term (9 to 12 months), residential substance abuse treatment pro
grams. 

The intent of the Committee is that "substance abuse" should be 
understood to include alcol,ol and multiple substance abuse as well 
as drug abuse, although the emphasis is expected to be upon drug 
abuse. The Committee also intends that the treatment offered by 
States to their substance-abusing prisoner population be by quali
f"Ied treatment providers and standards be utilized to ensure the 
quality of treatment provided. A drug treatment program estab-
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lished or implemented with assistance provided under this title 
should be designed to provide individualized treatment based on an 
initial evaluation and assessment and should include, but not 'be, 
limited to, the following services: education services, individual, a:qd 
group counseling, self-help and peer group activities; long-tel'm res,
idential treatment services including therapeutic communities and' 
follow-up and aftercare. The Committee recognizes ,the' value of 
community-based· aftercare ,and encourages the estal>lishment of 
this vital' treatment component. The committee also interi:ds that 
funds under this program be'made available, to the extent consist
ent ~th other requirements of the program, for drug treatment of 
incarcerated' women (including incarcerated pregnant WOnlEm) as 
well as incarcerated juveniles. Finally, the Committee urges State 
corrections officials to coordinate their efforts with the designated 
single State agency responsible for drug and alcohol prevention 
and treatment. 

This title was also Title III of the subcommittee print reported by 
the Subcommittee on Crime and Criminal Justice on July 31, 1991. 

At Committee markup an amendment, offered by Rep. Mike 
Synar (D-Oklahoma), was adopted by voice vote that changed the 
funding formula from general population-based to one based upon 
numbers of prisoners in each state. Another amendment was 
adopted that was offered by Rep. William Hughes (D-New Jersey) 
that would create an eligibility for a preference for State appli
cants whose programs contain aftercare components. Inclusion of 
an aftercare component is to be understood as a potential, not an 
automatic preference. 

SECTION-By-SECTION ANALYSIS 

Section 301 
Short title: Substance Abuse Treatment in State Prisons Act of 

1991. 

Section 302 
This section amends Title I of the Omnibus Crime Control and 

Safe Streets Act of 1968 by redesignating Part Q as Part R and sec
tion 1701 as 1801; and by inserting a new Part Q that will contain 
the following provisions: 

Section 1701 will authorize the Director of the Bureau of Justice 
Assistance (the "Director") to make grants to States for the pur
pose of developing residential substance abuse treatment programs. 
within State correctional facilities. 

Section 1702 will provide for States to make applications for 
grants to the Director. Such application must include assurances 
that Federal funds received under this part will be used to supple
ment, not supplant, non-Federal funds, and must demonstrate that 
the State will require urinalysis ,or similar testing of individuals 
who are participating in or have been graduated from correctional 
residential substance abuse treatment programs. This section also 
includes an eligibility for a preference for applications that include 
aftercare components. 

Section 1703 will provide that a grant shall be made upon a find
ing by the Director that a State's application is consistent with the 
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requirements of this Part. This section further requires that no 
grant funds may be used for land acquisition or construction 
projects. 

Section 1704 will allocate the total amount of funds appropriated 
under this Part in any fIscal year. It will provide for the allocation 
of 0.4 percent of this amount to each of the participating States, 
and for the allocation of the remaining funds among the participat
ing States according to their prisoner populations. This section fur
ther provides that the Federal share of a grant may not exceed 75 
percent of the total costs of the projects described in the applica
tion submitted by the State. 

Section 1705 will require that each recipient State and local gov
ernment submit to the Director an annual evaluation of its grant
funded projects. This section also makes a conforming amendment 
to the table of contents of the Omnibus Crime Control and Safe 
Streets Act of 1968. 

Section /10/1 
This section amends section 901(a) of the Omnibus Crime Control 

and Safe Streets Act of 1968 by adding a new paragraph (24), which 
defInes residential substance abuse as a course of individual and 
group activities, lasting between 9 and 12 months, in residential 
treatment facilities set apart from the general prison population. 

Section /104 
This section authorizes an appropriation of $100 million for each 

of the fIscal years 1992, 1993, and 1994 to carry out the purposes of 
this Part. 

TITLE IV -SAFE SCHOOLS 

PURPOSE 

Title IV is an effort to guarantee the safety of the Nation's chil
dren in their classrooms and on their school grounds. It is another 
in the series of initiatives designed to prevent crimes before they 
occur and protect young people before they are victimized. The pro
gram is intended to make schools safe environments for learning 
and to reduce drUg- and gang-related activity in schools. It will fur
nish grants to those local educational authorities most severely 
challenged by the rising amount of crime and violence that is dis
rupting their schools. These grants will fund programs aimed at re
ducing this crime and at aiding its victims. The goal is to draw the 
line on crime at the classroom door. 

BACKGROUND 

It is universally a?!eed that nothing is more important than the 
safety of our Nation s schoolchildren. There are approximately 40.5 
million elementary and secondary students in the Nation's schools 
today. They are taught by 2.3 million teachers. Parents of these 
children, and the families of these teachers, deserve to know that 
they are safe. Unfortunately, parents everywhere are becoming in
creasingly worried about the safety of their children in school. Too 
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often these fears are justified; for' many children, school is a place 
of fear rather than a safe haven for learning. 

Crime and terror in schools is a harsh condition facing children, 
teachers and parents at all educational levels: elementary schools, 
middle schools and high schools. Crimes in schools include drug 
dealing among students or between adults and students, weapons 
violations, murders, assaults, aggravated assaults, sexual assaults, 
thefts, robberies and destruction of property offenses. Many crimes 
are gang-related. It is estimated that almost 3 million attempted or 
completed crimes take place in schools or on school property every 
year-that is 16,000 each day or one every six seconds. These in
clude approximately 60,000 aggravated assaults, 300,000 simple as
saults and 70,000 weapons offenses. Experts estimate that every 
day almost 135,000 youths enter school carrying guns. A recent poll 
indicated that 41 percent of male 8th and 10th graders had access 
to a handgun and that 39 percent reported being threatened with 
violence at school. Polls also show students are afraid of being vic
timized and that this fear impacts upon their ability to learn. 

Gunfights are replacing fist fights and drive-by shooting drills 
are replacing fire drills on many school campuses. Some parents 
have even taken to sending their children to school wearing bullet
proof vests and carrying bullet-proof school bags and clip boards. 
Superintendents and security officials from the largest urban 
school districts listed weapons in the schools as among their top 
five concerns in a survey conducted by the National School Safety 
Center in 1988. Students bring a variety of weapons to schools, 
ranging from guns and knives to explosive devices. Between July 1, 
1987, and June 30, 1988, California school officials confiscated 8,539 
weapons including 789 guns, 4,408 knives and 2,216 explosives. 

The problem of drugs and violence in schools is not limited to the 
inner cities. School violence often erupts where and when it is least 
expected, such as in Cokeville, Wyoming, where two people with a 
bomb held the entire school hostage for hours, and Stockton, Cali
fornia, where a man with an assault weapon killed and injured stu
dents and staff. Small school districts experience problems with 
weapons similar to schools in large cities. For example, in Duvall 
County, Florida, and Nashville, Tennessee, incidents of weapons in 
schools tripled between 1986 and 1987. 

A number of school districts and individual schools are taking 
steps to both prevent and deal with incidents of crime in the 
schools. These measures often include physical facilities such as 
safer school design, metal detectors, safety doors, video surveillance 
equipment and the like. Many schools have established security of
fices and employ professional security personnel. Other utilize par
ents and other adults to monitor hallways and restrict access to 
schools to those with legitimate business. Some schools prepare for 
disaster with crisis intervention plans and bullet and drive-by 
shooting drills. It is important for schools to become more aware of 
school crime, deal with criminal behavior as crimes rather than as 
disciplinary matters and increase cooperation with local police de
partments and prosecutors offices. Many schools have also adopted 
anti-violence and anti-drug curricula. Some have student mediation 
programs as well as victim and counselling services for both stu
dents and teachers. 
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The Federal Government should be eXerCISing leadership and 
making resources available so more schools can utilize these meas
ures. The grant program established in this title is intended to 
make funds, models and demonstration programs available to ex
plore and implement these and other crime prevention and crime 
control techniques in the nation's public elementary, middle and 
secondary schools. 

On July 16, 1991, the Subcommittee on Crime and Criminal Jus
tice held a hearing to examine the issue. The information discuss(;:d 
above was the result of that hearL.,g and review. Witnesses includ
ed several victims of school crime including Eric Taylor, a young 
man shot and injured in this school in Stockton, California, and his 
mother, Janet Taylor; Max Excell and his daughter Celeste who 
were held hostage by a couple with a bomb in an elementary school 
in Cokeville, Wyoming; and Judith. Sherman, a special education 
teacher who was robbed and slashed with a knife in her school in 
New York, New York. Examples of some approaches to school 
crime were offered by Detective Jehru Brown of the Washington, 
D.C., Metropolitan Police Department (he was accompanied by 
Linda Johnson, A Washington, D.C. resident who described drug 
use in the public schools); Linda Lausell of the Victims' Service 
Agency of New York City and Patricia Baker a student mediator in 
that program; Charles Posner and Patricia Gatling, Assistant Dis
trict Attorneys in Kings County, New York, who discussed a school 
anti-crime program run by that office; and John Calhoun of the 
National Crime Prevention Council accompanied by Michael Watts, 
a Washington, D.C. student who described the extent of the crime 
problem in Schools. Finally, the Subcommittee heard from a panel 
of experts in school crime including Ronald Stephens, Director of 
the National School Safety Center; Peter Blauvelt, Director of Se
curity for the Prince George's County Maryland School System; 
and Ed Muir, Director of School Safety for the United Federation 
of Teachers (he was accompanied by June Feder, Coordinator of 
UF'r's Victim Support Program). 

This title was Title VI of the subcommittee print that was 
marked up and reported on July 31, 1991, by a vote of 13-0. 

SECTION-By-SECTION ANALYSIS 

Section 401 
Short Title: The Safe Schools Act. of 1991. 

Section 402 
This se:etioll amends Title I of the Omnibus Crime Control and 

Safe Streets Act of 1968 by redesignating Part R as Part S, and sec
tion 1801 as section 1901; and inseliing a new Part R, which will 
contain the following provisions: 

Section 1801 authorizes a program of grants to local educational 
agencies for the purposes of providing assistance~o such agencies 
most directly affected by crime and violence. This Section requires 
the Director of the Bureau of Justice Assistance (the "Director") to 
develop a written safe schools model. 

Section 1802 mandates that grants made under this Part shall be 
used to fund school safety and anticrime measures, for counseling 
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programs for victims of crime, for crime prevention equipment, and 
for the prevention and reduction of the participation of young indi
viduals in organized crime and drug- and gang-related activities in 
schools. 

Section 1803 provides for local educational agencies to make ap
plication for grants to the Director of the Bureau of Justice Assist
ance. Such application will be required to describe the schools to be 
8erved by the grant, to include a comprehensive plan for address
ing these schools' crime problems, and to contain assurances that 
a.'1y Federal grants made under this Part will not supplant non
Federal funds that would otherwise be spent for the financed ac
tivities. It will also require statistical information regarding crime 
within the' relevant schools in such form as the Director shall 
specify. 

Section 1804 mandates that no more than 5 percent of the funds 
available under this part shall be used for the purposes of adminis
tration and technical assistance. This section will further provide 
that a ~ant under this part may be renewed for up to 2 additional 
years. 

Section 1805 will establish criteria of need, ability, population, 
and geographic distribution for the Director to consider in award
ing grants. 

Section 1806 will require grant recipients to submit to the Direc
tor annual reports describing the progress achieved with the assist
ance of the grants. This section will also require the Director to 
submit to Congress an annual report containing a detailed state
ment of grant awards and an evaluation of funded projects. 

Section 1807 defmes certain terms and effects certain conforming 
amendments. 

Section -'103 
This section authorizes to be appropriated for the grant program 

$100 million for each of the fiscal years 1992, 1993, and 1994. 

TITLE V-VICTIMS OF CRIME 

PURPOSE 

Title V amends the Victims of Crime Act of 1984 as amended to 
eliminate the existing cap and sunset provisions, change the formu
la to more efficiently distribute resources to crime victims assist
ance and compensation programs, and provhie for steady increases 
.in the amount of funds available to such programs. 

Section 501 

SECTION-By-SECTION ANAILYSIS 

SUBTITLE A-CRIME VICTIMS FUND 

Section 501 amends the Victims of Crime Act of 1984 as amended 
(the "1984 Act") to eliminate the sunset provision of fiscal year 
1994 for deposits made in the Crime Victims Fund ( the "Fund"), 
and removes the fund ceiling of $152,200,000 through flScal year 
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199·4, It also alters the formula governing the Fund by providing 
thalG, for fiscal years 1992 and 1995, the first $10,000,000 deposited 
in 1~he Fund will be allocated by the Secretary of Health and 
Human Services for grants under section 4(d) of the Child Abuse 
Prevention and Treatment Act, the next $6,200,000 will be made 
avaHable to the Judicial Branch for certain administrative costs, 
and the remaining funds deposited in the Fund be allocated as fol
lows:: four percent for training and technical assistance programs 
and services for victims of Federal crimes; 48 percent to crime vic
tims compensation programs; and 48 percent to crime victim assist
ance programs. Mter fiscal year 1994, the distribution formula re
mains the same, with the exception that Judicial Branch adminis
trative costs are to be reduced to $3,000,000 in each fiscal year 
therl~after . 

It is the intent of the Committee that the funds allocated to the 
Judicial Branch be used for operations and computers for the U.S. 
Courts Fine Center in Raleigh, North Carolina, and other pilot dis
tricu;. Increased funds are provided for the first four fiscal years 
for one-time purchases of computer and data processing equipment. 
The Committee intends that all funds allocated to the Judicial 
Branch be distributed as early as practicable to facilitate the Judi-
ciary's budget planning. . 

Section 501 also authorizes the Director of the Office of Victims 
of Crime (the "Director") to set aside a reserve fund for those years 
in which deposits in the Fund are less than in the previous years 
so a~' to minimize the impact on grant recipients of uneven fund
ing. Only funds in excess of 110 percent of deposits from the previ
ous year may be retained in this reserve fund, and in no case can 
the reserve fund exceed $20,000,000. 

Section 502 
Sedion 502 amends the 1984 Act to increase the Federal share of 

victim compensation programs from 40 percent to 45 percent of the 
amounts awarded by each program during the preceding flScal 
year. This increase is intended to ensure that compensation pro
gram payments do not decrease as a result of increased allowable 
admitnistrative costs under section 503. 

Section 503 
Section 503 amends the 1984 Act to allow the Director to permit 

compensation programs to use up to five percent of their grants for 
administrative costs. 

Section 50.4-
Section 504 an1ends the 1984 Act to provide that victim compen

sation not be considerecl as funds that a Federal or federally fi
naneed State or local program would otherwl-Be pay. It is the intent 
of the Committee that compensation programs funded under this 
Act be available as "funds of last resort," and thus not supplant 
Medicaid, Veterans Administration, CHAMPUS Indian Health 
Service, or other similarly available funds. 
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Section 505 
Section 505 amends the 1984 Act by allowing he Director to use 

unspent compensation funds for assistance programs in either the 
year such funds are not spent or in the following year. It is the 
Committee's intent that this change will speed the distribution of 
funds to assistance programs in a given year. Under the 1984 Act, 
such payments can only be made in the current fiscal year after 
compensation grants an~ made. Thus, assistance grants may not 
become available until midway or later through the fiscal year. By 
allowing the Director to use previous year unspent compensation 
funds, assistance payments can commence at the beginning of the 
fiscal year. 

Section 506 
Section 506 amends the 1984 Act to require that State crime 

victim assistance administrators give particular attention to chil
dren who are victims of violent street crime. 

Section 507 
Section 507 amei'fds the 1984 Act to explicitly allow the Director 

to make grants fOie demonstration projects as well as for training 
and technical assistance. 

Section 508 
Section 508 amends the 1984 Act to allow the State administra

tor of victim assistance programs to use up to five percent of the 
assistance grant for administrative costs. 

Section 509 
Section 509 amends the 1984 Act to make biannual reports due 

on May 31. Under the 1984 Act, reports are due on December 31. 
However, States typically do not provide the Office of Victims of 
Crime with the required information until several months into the 
calendar year. 

Section 510 
Section 510 amends the 1984 Act to require grantees to certify 

that no grant funds will be used to supplant available State and 
local funds, but rather would supplement those otherwise available 
funds. 

Section 511 
Section 511 delays the implementation of sections 501(b), 502, 

503, and 508 until such time that the Director certifies that suffi
cient funds are in the Fund to ensure that allocations made under 
those sections do not reduce the funding levels of the programs 
supported by the Fund. The provisions subject to this triggered im
plementation are those which affect the distribution of funds. The 
Committee estimates that such a certification can be made when 
the total deposit in the Fund equals approximately $155,000,000, 
depending on the amount of allowable administrative costs. 

I 
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SUBTITLE B-RESTITUTION 

Section 521 
This section amends section 3663 of title 18 to permit the court 

to include, in any order of restitution, reimbursement to the victim 
for child care, transportation, and other costs incurred in the par
ticipation in the investigation or prosecution of the offense against 
the victim. This section also gives the court discretionary authority 
to suspend the eligibility for certain Federal benefits of a defendant 
who is delinquent in restitution payments. 

This section also amends section 3663 of title 18 to authorize 
courts to order restitution to victims of sexual assault. 

SUBTITLE C-HIV TESTING 

Section 531 
This section adds a new section 2247 to title 18 to provide for 

HIV testing and penalty enhancement in sexual abuse cases. 
Under this section, a person charged with committing a sexual as
sault will be required to submit to testing for the human immuno
deficiency virus, unless a judicial officer determines that the de
fendant's conduct created no risk of transmission of the virus. The 
section requires testing within twenty-four hours of arraignment, 
and follow-up testing six months and twelve months after arraign
ment, unless the defendant is acquitted or the charges against him 
or her are dismissed. The results of the defendant's tests will be 
provided to the defendant, the court, the prosecutor, and the 
victim. This section further directs the Sentencing Commission to 
include in its sentencing guidelines an enhancement for sexual as
sault offenders who know or have reasons to know they are HIV
infected and whQ engage in conduct creating a risk of transmission 
of the virus. 

Section 532 
This section amends section 503 of the Victims' Rights and Resti

tution Act of 1990 to direct any department conducting an investi
gation of a sexual assault to pay for the victim to have up to two 
tests for the human immunodeficiency virus within the twelve 
months following the assault. 

TITLE VI-CERTAINTY OF PUNISHMENT FOR YOUNG 
CRIME OFFENDERS 

PURPOSE 

Title VI is a program intended to assist the States in developing 
alternatives to traditional modes of probation and incarceration for 
juvenile and young offenders (up to age 28). Such alternatives 
would enable probation and correctional systems to provide cer
tainty of punishment for youthful offenders in forms designed to 
have a greater impact on certain young offenders than mere proba
tion would. It would also allow overburdened corrections depart
ments to punish young, non-violent offenders in settings other than 



104 

'traditional incarceration where appropriate and consistent with 
the demands of public safety. This program would provide critical 
fmancial assistance to develop and test correctional options includ
ing, for example, community-based incarceration, weekend incar
ceration, boot-camp prisons, intensive probation, electronic moni
toring, home confinement, vocational and educational options, res
titution programs and other punishments targeted selectively at 
young offenders. 

BACKGROUND 

Title VI is the result of a review by the Subcommittee on Crime 
and Criminal Justice that highlighted the need for alternatives to 
traditional modes of probation and incarceration which will both 
ensure that juvenile and young offenders receive punishment for 
their crimes and reduce the rate at which these youths ret.urn to 
criminal activity after their release. The review highlighted an ex
tremely serious problem in the Nation's correctional systems. This 
crisis is reflected in the overpopulation of correctional systems 
(there are an estimated 1 million inmates nationwide, more than 
double the prison population of a decade ago) as well as in the re
cidivism rates of these systems, rates which are as high as 60 per
cent. 

Because prisons are already overflowing, many youthful violators 
receive unrestricted probation or suspended sentences for their 
first offenses-and sometimes even for second and third offenses. 
This lack of meaningful and effective punishment reinforces crimi
nal behavior and leads to recidivism and lack of respect for the 
criminal justice system. Yet with average prison construction costs 
of up to $40,000 per inmate, States simply cannot afford to produce 
enough traditional prison cel1s to guarantee that young criminals 
are punished for their transgressions. 

At the same time, when youthful offenders are imprisoned, the 
testimony at the hearings indicated that correctional systems often 
simply warehouse these individuals at incredible costs ranging 
from $43 to $113 per inmate per day, then release them to society 
as more adept and perhaps more savage criminals. There is a des
perate need for a range of punishments that can be used as strong
er alternatives to simple probation for the youthful offender. Such 
punishments would send the message that crime will not be per
mitted. They would also offer the opportunity for early interven
tion that can turn the offender from being a career criminal. States 
across the country have begun to formulate these types of pro
grams, including community service, restitution, intensive supervi
sion, home detention, work programs, and military-style boot 
camps. Hampered by a lack of resources, however, the States have 
been unable to develop these ideas fully, or to implement them on 
a scale commensurate with the enormous need for them. Title VI 
would address this crisis by providing $200 million for grants to 
States to aid in the development of such alternative sanctions. 

The Subcommittee held a hearing on this issue on June 26, 1991. 
Testimony was heard from Derrick Thomas, a member of the 
Kansas City Chiefs football team, who successfully participated in 
one such program as a juvenile. Mr.·Robert Weaver, a representa-
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tive of that program, the American Marine Institute, described a 
number of correctional options run by his organization. Judge 
Bryant Culpepper from Macon, Georgia and David Jordan of the 
Georgia Department of Corrections described the range of options 
available in the Georgia system. Juvenile restitution programs 
were described by Richard Rhyme of the Youth Restitution Pro
gram in Madison, Wisconsin; Judge Albert Kramer of Quincy, Mas
sachusetts; and Peter Schneider of the Pacific Institute for Re
search and Evaluation. Commissioner Helen Corrothers of the 
United States Sentencing Commission and an expert on correction
al options also testified. Michael Quinlan of the Untied States 
Bureau of Prisons submitted a written statement. 

This title was Title IV of the Subcommittee print. At Committee 
markup of H.R. 3371, an amendment was adopted that limits the 
Federal share of expenses under this program to 75 percent. An
other amendment changed the funding formula from state popUla
tion based to based upon ratios of young offender populations. 

SECTION-By-SECTION ANALYSIS 

Section 601 
Short Title: Certainty of Punishment for Young Crime Offenders 

Act of 1991. 

Section 602 
This section amends Title I of the Omnibus Crime Control and 

Safe Streets Act of 1968 by ad,ding redesignating Part S as Part T, 
and section 1901 as 2001; and, inserting a new Part S, which will 
contain the following provisions. 

Section 1901 will authorize a program of grants to States and 
local govermnents for the purpose of developing alternative meth
ods of punishment to traditional forms of incarceration and proba
tion. Such methods, which are to be targeted at young offenders, 
include boot camps, community-based incarceration, electronic 
monitoring, restitution projects, and othe.r innovative methods. 

Section 1902 will provide for States to make application to the 
Director of the Bureau of Justice Assistance (the "Director") for 
grants, and require each such application to contain assurances 
that any Federal funds received by the State will not supplant non
Federal funds that would otherwise be spent for the purposes of 
this Title. 

Section 1903 will provide for review of grant applications by the 
Director. 

Section 1904 will provide for the distribution of grant funds re
ceived by States to local governments. 

Section 1905 will establish the allocation of grant funds among 
States, and within each recipient State between the State and its 
local governments. The formula for dividing grants among States 
will be as follows: 0.4 percent of the funds appropriated in any 
fiscal year shall be allocated to each participating State, with the 
remaining funds to be allocated among the participating States ac
cording to their populations of young offenders. Each recipient 
State will then be requi!'ed to distribute to local governments a 
portion of the funds it receives. This distribution must be propor-
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tionate to the ratio of funds spent on criminal justice by local gov
ernments in the State in the fIscal year preceding the distribution 
to the total amount of funds spent in that year on criminal justice 
by the State and its local governments combined. 

This section further provides that the Federal share of a project 
:fmanced by a grant made pursuant to this Part may not exceed 75 
percent of the total cost of the project. 

Section 1906 requires each recipient State and local government 
to submit to the Director an annual evaluation of the projects 
funded by grants made pursuant to this Part. This section also 
limits the amount of a grant that can be spent on producing such 
evaluations to 5 percent. 

Section 603 
This section amends § 303 of the Omnibus Crime Control and 

Safe Streets Act of 1968 by defming "young offender" as an indi
vidual 28 year of age or younger. 

Section 60.4 
This section authorizes to be appropriated for the grant program 

$200 million for each of the fIscal years 1992, 1993, and 1994. 

TITLE VII-DRUG TESTING OF ARRESTED INDIVIDUALS 

PURPOSE 

This title creates a grant program that will assist States in devel
oping, implementing and maintaining programs for voluntary 
drug-testing of arrested individuals prior to arraignment and while 
on pre-trial release. This program provides Federal leadership and 
resources to help States design such drug testing programs. 

BACKGROUND 

The link between drug abuse and crime is clear. A substantial 
number of arrested individuals have substance abuse problems. 
Whether or not a criminal defendant is a substance abuser is an 
important factor for the court to consider when making decisions 
about pre-trial release conditions. Drug testing is also an important 
monitoring tool for defendants in the community on pre-trial re
lease to ensure that they are complying with the conditions of that 
release. It will help ensure that defendants do not commit addition
al crimes while on release and that they appear for scheduled court 
dates. It also helps identify individuals with substance abuse prob
lems so that they can be directed toward appropriate treatment 
programs. 

The impetus for this title is the successful drug-testing program 
in place in Washington, DC. That program, run by the Pre-trial 
Services Agency, tests arrested individuals and makes the informa
tion available to the court before arraignment or presentment to 
assist the court and counsel in making judgments regarding appro
priate conditions of pre-trial release. Under this program criminal 
defendants are asked if they would be willing to submit to drug 
testing. They are advised that they have the right to refuse but 
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PTSA reports an amazingly low declination rate of 2 percent. The 
results of the test are included in the report prepared for the court. 
This report also includes other information about the defendant 
such as name, address, family, employment and prior criminal 
record. Based on this information, as well as input from counsel, 
that court makes its decision regarding pretrial release conditions 
and may order periodic drug testing and treatment as a condition 
of that release. 

This title aUlthvrizes a $100 million grant program to assist 
States in estab,lishing similar drug-testing programs. Recipients 
have the freedom to adopt voluntary programs that suit the needs 
of their particular areas and criminal justice systems. These pro
grams may, for example, limit the application of the drug testing 
to certain individuals charged with certain crimes or where sub
stance abuse is otherwise indicated. It is not the Committee's 
intent that these programs be of a mandatory nature, or for all ar
rested individuals. 

This program was adopted by the Subcommittee on Crime and 
Criminal Justice at its markup on JUly 31, 19~1. It was offered as 
an amendment by Rep. Peter Hoagland (D-Nebraska). The Com
mittee adopted an amendment to base the funding formula on 
ratios of arrested individuals rather than on populations of the 
States. Another amendment limits the Federal share of the pro
gram's expenses to 75 percent. 

Sl~CTION-By-SECTION ANALYSIS 

Section 701 
This section amends the Omnibus Crime Control and Safe 

Streets Act of 1968 by redesignating Part T as Part U, and section 
2001 as 2101; and, inserting a new Part T which will contain the 
following' provisions: 

Section 2001 authorizes the Director of the Bureau of Justice As
sistance (the "Director") to make grants to States for the purpose 
of developing, implementing, or continuing programs to drug test 
persons arrested or awaiting trial. 

Section 2002 provides for State chief executives to make applica
tions to the Director in order to receive Federal funds under this 
section. Each such application should demonstrate that the State 
administers or plans to administer drug testing on persons await
ing trial and to provide the results to magistrates or judges for 
their consideration when making pretrial detention decisions. 

Section 2003 provides for the distribution of grant monies to lo
calities within a State. 

Section 2004 establishes the following formula for the allocation 
of grants among States: Each participating State shall receive 0.4 
percent of the total amount available during a given fiscal year 
with the remaining funds divided among the participating States 
according to their relative numbers of arrested individuals. This 
section further provides that each participating State must distrib
ute a portion of the funds it receives to local governments. Of the 
funds that a State receives, it must allocate to local governments a 
proportion of funds commensurate with local governments' share of 
the total expenditures on criminal justice spent by the State and 
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all the jurisdictions ,'!ithin it. Funds not so reserved for the use of 
local governments may b~ uBed by the State. 

If a State does not use or is not eligible for some or all of the 
funds available to it, then the Director shall distribute those funds 
to localities within the respective State, giving priority to local gov
ernments with the greatest need. 

Section 2005 directs State and local governments which receive 
Federal funds for drug testing to submit an annual report to the 
Director. 

Section 702 
This section authorizes the appropriation of $100 million annual

ly through 1994 for the purpose of State and local drug testing of 
persons who have been arrested but not yet tried. 

TITLE VIII-DRUG EMERGENCY AREAS ACT OF 1991 

PURPOSE 

Title VIII will allow the President to declare States and localities 
which have been temporarily overwhelmed by drug trafficking to 
be "Drug-Related Emergency Areas" (DREA's) and make them eli
gible for Federal assistance. 

BACKGROUND 

States and localities that have been particularly hard hit by 
drugs and drug-related crime cannot effectively deal with the ef
fects on their own. They rightfully look to the Federal government 
for leadership and f'mancial assistance in their enforcement efforts. 
This title helps to provide that assistance by giving the President 
increased authority to declare an area a drug emergency area and 
provide the Federal resources needed to respond to that emergency. 

SECTION-By-SECTION ANALYSIS 

Section 801 
This section gives this title the short title of the HDrug Emergen

cy Areas Act of 1991." 

Section 802 
This section amends subsection (c) of the National Narcotics 

Leadership Act of 1988 to include provisions for the declaration of 
Drug Emergency Areas ("DREAs"). 

Subsection (1) of subsection (c) authorizes the President to de
clare that a State or part of a State is experiencing a major drug
related emergency and thereby to invoke the provisions of the Act. 
It also dermes a major drug-related emergency as one which ex
ceeds the law-enforcement capacity of State and local resources 
and threatens lives, property or public health and safety. 

Subsection (2) of subsection (c) provides for State and local gov
ernments to request that the areas under their jurisdiction be de
clared DREA's. Such a request must be based on a written finding 
that the emergency is so severe that Federal assistance is neces-
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sary to protect lives, property and public health and safety. Since 
drug emergencies in rural areas may be of a smaller magnitude 
and yet still outstrip the resources of local governments, this sub
section directs the President not to exclude from consideration ap
plications from areas which are not highly populated areas. 

Under this Subsection, State and local governments must furnish 
to the President information about the amount of State and local 
resources which have been or are being committed to alleviating a 
particular drug-related emergency. To qualify for funds, State and 
local governments must take certain actions: they must describe 
the State and local resources which have been or will be devoted to 
the emergency, they must agree to the cost sharing requirements 
of the Act, and they must submit short- and long-term plans which 
specify the amount of Federal assistance requested and specify 
goals to be reached as a result of such assistance. 

Subsection (3) authorizes the President the power to grant up to 
$50 million per drug-related emergency to State or local govern
ments. The Federal government may not expend more than three 
times as many funds as State and local governments spend to ad
dress the same drug-related emergency. No drug-related emergency 
may exist for more than one year, except that this period may be 
extended up to 180 additional days at the President's discretion. 
States must, when it is appropriate to do so, evenly divide the fed
eral monies which they receive between supply interdiction and 
demand reduction efforts. 

Subsection (4) authorizes the President to devote the resources of 
Federal agencies to local drug-related emergencies in addition to 
whatever other Federal assistance is otherwise allowable under the 
provisions of this act. 

Subsection (5) requires the Director to issue appropriate regula
tions pursuant to this Act within 90 days of its enactment. 

Subsection (6) subjects the provision of assistance under this sub
section to audit by the Comptroller General. 

Subsection (7) authorizes the appropriation of $300 million each 
year for Fiscal Years 1992, 1993 and 1994 to carry out this Act. 

TITLE IX-COERCED CONFESSIONS 

PURPOSE 

This title reinstates the law in effect prior to the Supreme 
Court's decision in Arizona v. Fulminante, No. 89-839, slip op. (S. 
Ct. Mar. 26, 1991), as its relates to the effect of the admission at 
trial of a coerced confession. Under this title, the admission of a 
coerced confession in a state or federal trial shall never be consid
ered harmless error and will require automatic reversal of a con
viction, and possible retrial without the use of the confession. 

BACKGROUND 

In a consistent line of cases beginning decades ago, the Supreme 
Court maintained the longstanding proposition that the admission 
of a coerced confession shall never be a harmless error. See, e.g., 
Rose v. Clark, 478 U.S. 570 (1986); Chapman v. California, 386 U.S. 
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18 (1967); Haynes v. Washington, 373 U.S. 503 (1963); Payne v. Ar
kansas, 356 U.S. 560 (1958); Lyons v. Oklahoma, 322 U.S. 596 (1944). 

In Chapman v. California, 386 U.S. 18 (1967), the Supreme Court 
held that the harmless error rule can be applied to certain consti
tutional violations. At the same time, however, the Supreme Court 
recognized that "there are some constitutional rights so basic to a 
fair trial that their infraction can never be treated as harmless 
error." Id. At that time the Supreme Court recognized only three 
of these fundamental constitutional errors: denial of the right to 
counsel, an unbiased judge, and the admission of a coerced confes
sion. 

Since Chapman, the Supreme Court has found several additional 
.~onstitutional violations which are not subject to harmless error 
analysis. In Fulminante, however, the Supreme Court reversed this 
longstanding principle and, for the first time, applied harmless 
error analysis to the admission of a coerced confession. 

The Committee believes that principles of stare decisis, deter
rence of a coerced confession. 

The Committee believes that principles of stare decisis, deter
rence of police misconduct and fundamental fairness require return 
to the appropriate rule in effect prior to Fulminante. The Commit
tee believes that the admission of a coerced confession, perhaps the 
most damaging and most inculpatory evidence available to the 
prosecution, is such a fundamental error that it would be impossi
ble to say that the jury ignored the confession and convicted the 
defendant on other evidence. In addition, this section will not 
result in any unjustified benefit for the defendant, who must stand 
for retrial, without the use of the confession, if the prosecution 
wishes to continue the case. Finally, this section, like prior law, 
will aid in deterring police coercion and prosecutorial abuse by re
instating an unalterable sanction on such conduct. 

SECTION-By-SECTION ANALYSIS 

Section 901 reverses the Fulminante case by declaring that the 
admission of a coerced confession call never be harmless error. The 
section does not affect the determination of whether a confession is 
coerced or voluntary; it addresses only the effect of the admission 
of a confession which was coerced. 

A coerced confession is defined as one which is elicited in viola
tion of the fifth or fourteenth amendments. This definition has two 
purposes. First, it applies the section both to the admission of a co
erced confession in federal court, which violates the fifth amend
ment, and in state court, which violates the fourteenth amend
ment. 

Second, the defmition intends to limit the type of confession 
which triggers the section to one which is coerced, that is, an invol
untary confession elicited in circumstances which violate the Due 
Process Clause of the fifth or fourteenth amendments. Through 
this defmition, the section fully reinstates prior law, but does not 
go beyond it. The Committee does not intend to apply the section to 
confessions which are elicited, and then admitted, in violation of 
the sixth amendment l'ight to counsel. See Milton v. Wainright, 407 
U.s. 371 (1972). Nor does the Committee intend to apply the section 
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to the admissi<),n of a voluntary confession which followed another 
violation of the llfth or fourteenth amendment, such as a violation 
of Miranda v. Arlzona, 384 U.S. 436 (1966). See Fulminante, slip op. 
at 11 & n.6. 

TITLE X-DNA IDENTIFICATION 

PURPOSE 

rfitle X is the DNA Identification Act of 1991. Its purpose is to 
promote the use of DNA identification technology for law enforce
ment purposes, in accordance with appropriate quality control and 
privacy standards. The Act authorizes federal funding for State 
and local governments to establish or improve DNA forensic capa
bilities; requires grant recipients and the FBI laboratory to adhere 
to minimum quality control, proficiency testing and privacy stand
ards; requires th<& FBI to establish a 'forensic DNA advisory policy 
board to provide the FBI with advice from a range of DNA experts, 
including scientists from outside the forensic field; and authorizes 
the FBI to establish a national index of DNA profiles of convicted 
offenders, pursuant to minimum quality control, proficiency testing 
and privacy standards. . 

BACKGROUND 

Deoxyribonucleic acid (DNA) carries the genetic code of each 
human being. Since each person's DNA is unique, the DNA found 
in blood, skin tissue and semen offers law enforcement a means of 
identifying murderers, rapists, and other violent criminals. The 
recognition of DNA's value to law enforcement is quite recent, 
however. The first law enforcement use of DNA was in England in 
1986. The first use in the United States was in Florida in 1987. 

Forensic DNA technology has evolved rapidly and continues to 
evolve. Law enforcement agencies are now developing second and 
third generation techniques. 

To be reliable, DNA tests must be properly performed and inter
preted. Several courts have rejected DNA evidence because of reli
ability concerns and others have criticized laboratory procedures in 
cases before them. Last year the congress1onal Office of Technology 
Assessment issued a report concluding: "Standards are necessary if 
high-quality DNA forensic analysis is to be ensured, and the situa
tion demands immediate attention." 1 

The forensic community has developed a consensus that DNA 
laboratories should adhere to a comprehensive quality control pro
gram including proficiency testing. the Federal Bureau of Investi
gation (FBI) has convened a technical working group on DNA anal
ysis methods (TWGDAM), which has developed a set of quality con
trol guidelines. The American Society of Crime Laboratory Direc
tors (ASCLD) has also taken a strong position in support of quality 
assurance, proficiency testing and accreditation of DNA laborato-

1 u.s. Congress, Office of Technology Assessment, Genetic Witness: Forensic Uses of DNA Tests 
(July 1990) (hereafter "OTA Report") at p. 10. 
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ries. However, compliance with the FBI protocols and the ASCLD 
program is strictly voluntary. 

State and local law enforcement agencies are rapidly developing 
their own DNA testing laboratories and looking to the federal gov
ernment for potential rmancial support. 

The FBI is designing a nationwide databank that would index 
DNA "proflles" of convicted offenders, based on DNA samples 
taken by state law enforcement and correctional authorities. If 
DNA in blood or semen recovered from a crime scene could be 
matched against the databanked DNA of prior offenders, a suspect 
could be identified where traditional methods had failed. However, 
as the OTA report noted, given the very nature of DNA, "proposals 
to store a person's genetic information in a national network evoke 
several concerns about privacy." 2 

The purpose of the DNA Identification Act of 1991 is to address 
these various issues of funding, standards, quality control and pri
vacy. 

The Subcommittee on civil and Constitutional Rights held hear
ing on the forensic application of DNA on March 22, 1989 and June 
13, 1991, focusing on reliability and privacy issues. Title X was 
originally introduced in the 102d Congress as H.R. 3088, which was 
reported favorably by the subcommittee on Civil and Constitutional 
Rights on July 31, 1991. The Judiciary Committee adopted an 
amendment to the title by voice vote. 

Quality control and reliability concerns 
As with any technology, a laboratory's failure to work carefully 

when analyzing DNA can produce errors or questionable results. 
While DNA evidence has been accepted in numerous cases, it has 
often been accepted without a concerted challenge by defense ex
perts and consequently without careful judicial scrutiny.3 Where 
there has been a careful scrutiny, the results have been mixed. 
DNA evidence has been rejected by several courts, and even courts 
accepting the evidence have raised questions about data quality or 
about the reliability of the probabilities associated with matches. 

In State v. Schwartz,4 the Minnesota Supreme Court, while rmd
ing that the science underlying DNA testing had gained wide ac
ceptance, concluded that the particular test results at issue were 
inadmissible because the laboratory did not follow appropriate 
quality control procedures and did not make its experimental stud
ies available. 

In the New York State murder trial of People v. Castro,5 a 12-
week pretrial hearing was held, with extensive testimony from mo
lecular biologists and genetic experts. The court concluded that the 
theories underlying DNA testing were valid, but the performance 
of the particular tests in the ca.$e was so flawed that the evidence 
could not be admitted. 

In United States v. Yee, while admitting the DNA evidence after 
six weeks of pretrial hearings, the federal magistrate criticized 

2 OTA Report, p. 21. 
3 See, e.g., Andrews v. State, 533 So. 2d 841(Fla. Diat. Ct. App. 1988) (first appellate opinion 

upholding the admissibility of DNA evidence). The defer>.se in Ancrews called no experts of its 
own to question the validity of the evidence. 

• 447 N.W. 2d 428. 
• 144 Misc. 2d 956 (N.Y. 1989). 
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what he called "the remarkably poor quality of the FBI's work and 
infidelity to important scientific principles." 6 

In Commonwealth v. Cumin,7 the Massachusetts Supreme Court 
reversed a conviction based on DNA evidence, holding that there 
was no demonstrated general acceptance or inherent rationality in 
the process by which the laboratory calculated the accuracy of the 
test results. The court stated that future cases should focus not 
only on the soundness and general acceptance of the particular 
testing process fhr forensic use of DNA, but also on the proper im
plementation of the process in the specific case. 

In United States v. Porter,8 after an extensive hearing, a superior 
court judge held that DNA tests were inadmissible in the District 
of Columbia because the government had failed to demonstrate 
general acceptance of its methodology for calculating the probabili
ty of a DNA match. 

An expert panel on forensic DNA appointed by the New York 
State director of criminal justice concluded, "Questions about the 
quality of the work being done by the private laboratories have not 
been satisfflctorily answered, and the laboratories' adherence to ac
cepted scientific procedures has hot been demonstrated." 

DNA quality control/quality assurance standards 
Forensic laboratories operate under a system of self-regulation 

that has long been the subject of data quality concerns. While 
those concerns are important background when evaluating forensic 
application of DNA, certain factors make DNA a special case re
quiring legislated standards immediately: 

(1) DNA offers the promise of unique identification, some
thing previously available only with fingerprints; 

(2) DNA has gained general acceptance as a forensic identifi
er in far less time than any other technology; 

(3) the technology has evolved rapidly and continues to 
evolve, putting even more pressure on scientists and the crimi
nal justice system to evaluate its reliability; 

(4) the federal government, through the FBI, is promoting 
the rapid adoption of DNA identification; and 

(5) nationwide databanking requires consistent application of 
a single protocol and raises serious privacy concerns. 

The OTA study on DNA concluded, "Instituting quality assur
ance mechanisms should proceed without delay." 9 

The New York DNA pan!'!l endorsed the creation of national 
standards: "The creation of national standards would enable one 
State to search the databases of every other jurisdiction. Further, 
by establishing national standards against which to measure lab
oratories' performances, the important goal of ensuring that appro
priate quality controls are observed by laboratories would be furth
ered." 

, , 
• Among otherjroblems, the court noted that the Bureau's "continued use of ethidium bro

mide invites soun scientific criticism," "the FBI program of proficiency testing has serious defi· 
ciencies," "the problems manifest" in one of the Bureau's popUlation databases were "not satis
faotorill explained by the government witnesses," and an examination of the FBI's validation 
study f raises troublesome questions about the quality of the Bureau's work." These deficiencies, 
the magistrate found, went to the weight of the evidence and not its admissibility. 

7 Slip op., Jan. 24, 1991. 
e No. F06227-89, slip op. (D.C. Sup. Ct. Sept. 20, 1991). 
·P.14. 
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Noted privacy expert Alan Westin concludes, "Both government 
and private laboratories DNA analysis for forensic use should meet 
designated quality standards and be subject to periodic inspec
tions." 10 

Proficiency testing 
There is widespread agreement that an external proficiency test

ing program for labs performing DNA analysis for criminal cases 
would give greater assurance of reliability. 

The FBI's TWGDAM guidelines are clear on the desirability of 
proficiency testing: "Participation in a proficiency testing program 
is a critical element of a successful QA [quality assurance] program 
and is an essential requirement for any laboratory performing fo
rensic DNA analysis." 

The TWGDAM guidelines specifically endorse blind. testing: 
"Ideally, blind proficiency test specimens should be presented to 
the testing laboratory through a second agency. >I< * * The blind 
proficiency test serves to evaluate all aspects of the laboratory ex
amination procedure, including evidence handling, examination/ 
testing and reporting. It is highly desirable that the DNA laborato
ry participate in a blind proficiency test program. * * * 11 

The New York panel also recommended blind proficiency testing: 
tlAnother way, used by the forensic as well as the clinical and med
ical communities, to ensure quality control is to insist that each 
laboratory performing such tests be evaluated periodically by profi
ciency testing techniques-preferably blind proficiency testing 
techniques. * * * These tests should be blind, that is, the laborato
ry should not know whether the samples were test samples or 
actual forensic case samples." 12 

The American Society of Crime Laboratory Directors/Laboratory 
Accreditation Board has developed a DNA Accreditation Program 
that includes, for those submitting to the voluntary accreditation 
process, mandatory participation in a semi-annual proficiency test
ing program administered by a contractor meeting rigid specifica
tions. 

Lifecodes, one of the pioneers in foreign application of DNA, 
strongly endorsed proficiency testing in a testimony submitted for 
the June 13, 1991 hearing of the Subcommittee on Civil and Consti
tutional Rights: "[W]e at Lifecodes believe that art proficiency test
ing is key. * * * Labs should be subject to continual proficienc{;, 
tests, both blind and open. Individuals should be tested quarterly. ' 

Databanking and privacy 
The advent of DNA typing in the courtroom has been followed by 

proposals to establish a national databank of previously analyzed 
samples which could be searched for a match in somewhat the 
same way that latent fmgerprints are searched against a computer 
database. At least 11 States have enacted laws requiring blood sam
ples from convicted criminals for this purpose. For example, Cali
fornia requires two blood and two saliva samples from each con
victed sex offender. 

10 Westin. "A Privacy Analysis of the Use of DNA Techniques as Evidence in Courtroom Pro
ceedings, " in Banbury Report 32: DNA Technology and Forensic Science (1989). 

II Guidelines for a Quality Assurance Program for DNA Analysis, 18 Crime Laboratory Digest 
44, 65 (April 1991). 

12 New York Report, p. 64. 
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These States plan to establish in-state databanks of DNA promes 
and also to submit copies of their test results to the FBI to estab
lish a national databank. However, the State laws requiring that 
DNA samples be taken from convicted offenders vary widely in the 
attention they give to privacy. 

Under the national database concept now being developed by the 
FBI, the FBI would set up a computer me to store and match DNA 
promes submitted by the states. The FBI is also developing desig
nees for data bases on unknown subjects (DNA drawn from blood 
or semen in cases where there are no active suspects, to be used in 
an effort to link serial crimes by the same perpetrator) and missing 
persons and unidentified dead persons to assist in identification. 

Proposals to establish DNA data bases raise several privacy con
cerns. For example, can the test results be used for purposes other 
than identification? Will the tests lie accessible to non-law enforce
ment agencies or private parties? 

The New York DNA panel concluded, "Substantial privacy con
cerns must be overcome before a DNA databank should be estab
lished." The panel recommended, "Use of a databank for other 
than law enforcement suspect identification purposes should be ex
pressly prohibited and subject the abuser to criminal penalties." 13 

SECTION-By-SECTION ANALYSIS 

Section 1001 is the short title, the "DNA Identification Act of 
1991." 

Section 1002 
Subsection 1002(a) amends the Omnibus Crime Control and Safe 

Streets Act to authorize grants to State and local agencies to devel
op or improve DNA testing capabilities in their forensic laborato
ries. 

Subsection 1002(b) requires that any state receiving Federal 
funding for a DNA laboratory must certify that the laboratory is 
complying with the DNA quality assurance guidelines issued pur
suant to the Act, that DNA samples obtained by the DNA analyses 
performed at such laboratory will be maintained in accordance 
with specified privacy standards, and that the laboratory and each 
analyst performing DNA analyes will undergo external proficiency 
testing at intervals not be exceed 180 days. 

Section 1003 requires the FBI Director to appoint an advisory 
board on DNA quality assurance methods. The board shall develop 
and recommend to the Director standards for quality assurance, in
cluding standards for proficiency testing. (Recognizing that profi
ciency testing is one component of a quality assurance program, 
the Act nonetheless addresses it as a separate item in light of its 
importance.) The board is expected to keep itself familiar with the 
implementation of the standards adopted by the FBI Director and 
shall recommend changes in those standards whenever appropri
ate. As new forms of DNA forensic analysis emerge, the board shall 
develop recommended quality assurance standards. 

13 N.Y. Report. P. 34. 
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While the board is designated a board on DNA quality assurance 
methods, the board may also advise the Director on other scientific 
and policy questions relating to forensic applications of DNA. In 
particular, it would be appropriate for the board to address the 
population genetics issues that have been raised and recommend 
research to resolve those issues. 

The Committee expects that the board established pursuant to 
section 1002 will subsume the existing TWGDAM, which may 
become a subcommittee of the board focusing on technical issues. 
However, the Act also allows the FBI to continue the TWGDAM as 
a separate, informal body. 

Based on the recommendations of the Board, the FBI Director 
shall issue, and revise from time to time as appropriate, standards 
for quality assurance and proficiency testing. Until t.he board is 
functional and has made its recommendations and the Director has 
acted upon them, the TWGDAM guidelines for a quality assurance 
program for DNA analysis published in April 1991 and any amend
ments thereto shall be considered the Director's standards for pur-
poses of this Act. . 

Under the Act, the FBI is not responsible for administering a 
proficiency testing program for other laboratories. Laboratories re
quired to undergo external proficiency testing under the Act-as a 
condition of receipt of Federal funds or of submitting their data to 
the Federal index-will be able to contract for proficiency testing 
with entities that offer DNA proficiency testing products meeting 
the standards issued under this Act. At least one DNA proficiency 
testing package is currently available at a modest cost. 

Section 1004 authorizes the FBI to establish an index of DNA 
profIles of convicted offenders, subject to quality assurance, profi
ciency testing and privacy requirements. 

Section 1004 allows the indexing of anlyses prepared by public or 
private laboratories. The Committee is aware that at least one 
State intends to contract out its DNA profIling requirements to a 
private laboratory, Results of tests performed by a private laborato
ry under contract with a State or local law enforcement agency 
may be indexed in the national database if that laboratory, in its 
work for the law enforcement agency, complies with t.he minimum 
data quality standards established under this Act. 

The FBI will have to assure itself that Laboratories submitting 
data to the Federal index are complying with the quality assur
ance, proficiency testing and privacy standards established under 
the Act. However, it is not intended and not expected that the FBI 
would use its management of the national DNA index to impose on 
laboratories submitting data for the index standards that are arbi
trarJ or inconsistent with the guidelines established pursuant to 
this Act. 

Section 1005 requires the FBI to adhere in its DNA forensic work 
to minimum quality assurance, proficiency testing and privacy 
standards. In one respect, the proficiency t.esting requirements for 
the FBI go beyond those required of other laboratories: the FBI 
must undergo periodic blind external proficiency tests. The defmi
tion of "blind" is drawn from the TWGDAM guidelines. 

Section 1005 states that DNA analyses peformed by a Federal 
law enforcement agency may be used only for law enforcement 
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purposes. It does not preclude an agency such as the FBI from per
forming DNA analyses for humanitaria)). purposes. Analyses per
formed for humanitarian purposes would not be subject to the pri
vacy restrictions of this Act, althongh they should still be handled 
with sensitivity to privacy interests. 

Section 1005 also establishes criminal penalties, based 011 the Pri
vacy Act, for misuse of DNA information indexed in a Federal da
tabase. 

TITLE XI-HABEAS CORPUS 

PURPOSE 

Title XI of the bill encompasses the Habeas Corpus Revision Act 
of 1991 (hereinafter referred to as "the Act"). This Act addresses 
the various problems that have arisen with respect to the Federal 
courts' longstanding jurisdiction to entertain habeas corpus peti
tions from State prisoners, particularly prisoners under sentence of 
death. 

The Committee believes that habeas corpus reform legislation is 
needed for a number of reasons. The credibility of the criminal jus
tice system, especially in capital cases, has been tested by unneces
sary delays, a seeming lack of finality of Sbte criminal proceed
ings, and serious deficiencies in the provision of competent counsel 
to indigent defendants in death penalty cases. 

Title XI responds to the criticisms voiced with respect to the 
habeas corpus proposals considered in the 101st Congress by strik
ing a balance between competing points of view. It reflects various 
recommendations made by, among others, the Judicial Conference 
of the United States and its ad hoc subcommittee, the Powell Com
mittee, the American Bar Association, distinguished Federal and 
State judges, legal scholars, the National District Attorneys Asso
ciation, the National Association of Attorneys General, and other 
practitioners. 

The Act reforms current procedures and practices in order to 
streamline Federal litigation, promote finality, ensure competent 
counsel in capital cases, foster Federal adjudication of the merits of 
petitions and avoid wasteful litigation over arcane procedural 
issues, and ensure that habeas corpus petitioners have one, and 
only one, fair opportunity to present their Federal claims to the 
Federal courts. Specifically, the Act posits at the outset that the 
Federal courts' basic jurisdiction in habeas corpus should be pre
served. It establishes a statutory time period within which death 
row petitioners must file Federal petitions, provides for an auto
matic stay of execution to permit the Federal courts to consider 
claims in capital cases and to avoid eleventh hour petitions to stay 
executions, prohibits virtually all second and successive habeas 
corpus applications in capital cases, removes the current require
ment that prisoners under sentence of death obtain a certificate of 
probably cause in order to appeal from an unfavorable judgment, 
specifies the law to be applied in habeas corpus cases, and requires 
the States to provide competent counsel to indigent prisoners at all 
stages of capital litigation in State court. 
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These reforms of the Federal habeas corpus laws Vvill return the 
focus of State capital litigation to the State courts, where it proper
ly belongs. 

. BACKGROUND 

In recent . years, the Qongress has been urged to reform the Fed. 
eral habeas <?orpus laws to make the process more efficient, P!lo
mote fmali.ty, an.d· ensure fairness. In the past, attention has fo
cus!'ld primarily on habeas corpus in the context of State capital 
cases. During this Congress, however, revision efforts have been di
rected at both capital and non-capital cases. 

Fora detailed description of the legislative history of previous 
habeas corpus revision efforts, and of the recommendations of the 
Judicial Conference of the United States, the American Bar Asso
ciation, and other interested groups, see H.R. Rep. No. 101-681, 
101st Cong., 2d Sess. 11l. 

Statement of legislation actions 
To consider the various proposals to reform habeas corpus, the 

House Judiciary Committee Subcommittee on Civil and Constitu
tional Rights held a series of hearings on the issue. 

On May 22, 1991, the Subcommittee held a hearing' which fo
cused primarily on the issue of counsel in State deaLh penalty 
cases. It heard testimony from the Honorable Rosemary Barkett of 
the Florida Supreme Court; Joe Giarrusso, a former local, State, 
and Federal pros('lcutor and court official in Louisiana; Bryan StB
venson, Executive Director of the Alabama Capital Representation 
Resource Center; Stephen Kinnard, a partner with the law firm of 
Jones, Day, Reavis & Pogue and a volunteer lawyer in capital 
cases; Marvin White, Jr., a Mississippi Assistant Attorney General, 
and President of the Association of Government Attorneys in Cap
ital Litigation; and Susan Boleyn, a Georgia Senior Assistant Attor
ney General. 

On Jun.e 27, 1991, the Subcommittee held its second hearing. The 
primary subject was access to the Federal courts for habeas corpus 
petitioners. Specifically, the witnesses testified about a proposal to 
preclude the Federal courts from hearing habeas corpus claims if 
the State courts have "fully and fairly adjudicated" those claims, 
and about a line of United States Supreme Court cases beginning 
with Teaque v. Lane, decided ill march 1989. It heard testimony 
from the Honorable Gilbert Merritt, Chief Judge of the United 
States Court of Appeals for the Sixth Circuit; Andrew McBride, As
sociate Deputy Attorney General, United States Department of 
Justice; Professor Larry W. Yackle of the Boston University School 
of Law; Dan Lungren, Attorney General of the State of California; 
and David Bruck, Chief Attorney, South Carolina Office of Appel
late Defense. The Subcommittee also heard from two victims of 
crime, Dorothea Morefield and John Collins. Mr. Collins is the 
Eastern Regional Director of Citizens for Law and Order. 

On July 17, 1991, the Subcommittee held is last hearillg, taking 
testimony from the Honorable Christine Durham of the Utah Su
preme Court; John J. Curtin, Jr., then President of the American 
Bar Association, accompanied by James S. Liebman, Vice Dean and 
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Professor of law, Columbia University School of Law; and Dane Gil
lette, a California Deputy Attorney General. 

On September 16, 1991, with a quorum being present, the Sub
committee held a markup on a committee print of the Habeas 
Corpus Reform Act of 1991 and favorably reported it by a recorded 
vote of 5-3. 

On September 23, 1991, the Committee on the Judiciary, with a 
quorum being present, considered title XI of H.R. 3371, which in
corporated the provisions of the Act. Representative Bill McCollum, 
on behalf of Representative Henry Hyde, offered a substitute to the 
title that contained the provisions of the habeas corpus section of 
S. 1241, the crime bill passed by the Senate in July 1991. The sub
stitute was defeated by a roll-call vote of 23-11. See discussion of 
the substitute infra. 

The ''fUll and fair adjudication" standard 
The Hyde substitute rejected by the Committee is based on an 

Administration proposal, contained in H.R. 1400 and S. 1241, 
passed by the Senate, that seeks to prohibit Federal courts from re
viewing State court determinations of Federal constitutional claims 
when those claims have been "fully and fairly adjudicated" by a 
State court.l 

The "full anq. fair adjudication" standard appears on its face to 
contemplate a "process model" for Federal habeas corpus. This 
process model, proposed almost 30 years ago by Professor Paul 
Bator,2 prohibits the Federal courts from routinely reexamining 
the outcomes the State courts reach regarding Federal claims. 
Rather, the Federal courts would appraise the process by which the 
State courts arrive at their results. The Federal courts would them
selves address the merits only if the State courts fail to adjudicate 
Federal claims in a procedurally acceptable fashion. 

In other words, the apparent effect of the Hyde proposal is to 
strip the Federal courts of their jurisdiction to examine Federal 
constitutional claims so long as the State court proceeding was pro
cedurally adequate. The Federal courts would be powerless to cor
rect substantive wrong State court decisions. 

Thus, the amendment goes well beyond the current law mandate 
that Federal courts shall accord a presumption of correctness to 
rmdings of fact by the State courts.3 Instead, it provides that an 
"application for a writ of habeas corpus in behalf of a person in 
custody pursuant to the judgment of a State court shall not be 
granted with respect to any claim that has been fully and fairly ad
judicated in State proceedings." 4 

Congress has rejected this proposal before, and the Commi+tee re
jects it now, because of overwhelming testimony that, if adopted, 
the proposal would effectively eliminate Federal habeas corpus as a 
postconviction remedy for State prisoners.s Chief Judge Merritt, 
for example, predicted that adoption of this standard would "be 
thought of in the futUre as a drastic mistake, a sort of 'Gulf of 

1 Proposed section 2254(d). 
2 Bator, Finality in Criminal Law and Federal Habeas Corpus for State Prisollers, 76 Harv. L. 

Rev. 441 (1963). 
3 28 U.S.C. 2254(d); proposed section 2254(e) of the Hyde amendment. 
4 ProPOSed section 2254(d) of the Hyde amendment (emphasis Bupplied). 
• See Yaclcle, Explaining Habeas Corpus, 60 N.Y.U. L. Ver. 991 (1985). 
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Tonkin for crime' type of mistake." 6 Indeed, the "full and fair ad
judication" standard has been condemned as the standard used in 
the infamous Leo Frank case.7 As ABA President John Curtin ex
plained it: 

In 1915, the Supreme Court denied habeas corpus relief 
to Leo M. Frank, a Jewish man convicted and sentenced to 
die for raping and killing a young Christian woman in At
lanta. The record before the Court left it no choice but to 
assume, as Justice Holmes wrote in dissent, that Mr. 
Frank's trial in the local Georgia court was "dominated" 
by an antisemitic "mob" * * * [which] prevented an eye
witness to the murder from coming forward and establish
mg that Mr. Frank was innocent * * .. Finding that Mr. 
Frank had the opportunity to, (rnd did, appeal his "mob 
domination" claim to the Supreme Court of Georgia, and 
that the Georgia high court, "upon a full review, decided 
[his] allegations .. * * to be unfounded," the Supreme 
Court majority concluded that Mr. Frank's constitutional 
claim could not be relitigated in habeas corpus proceed
ings, regardless of its merit. The "full review" language 
that sent Leo M. Frank to his death is the prototype for 
the "full and fair adjudication" language through which 
the Administration intends to codify the holding of 
Frank-along with Frank's lamentable outcome.s 

Eight years later, after Frank's lynching, the Supreme Court re
jected the standard used in the Frank case in favor of full Federal 
review of constitutional claims.9 This current standard; the Hyde 
amendment would eviscerate it. 

Definition of "full and fair adjudication" 
Some proponents of the "full and fair adjudication" standard 

have responded that the Hyde amendment would not conf'me 
habeas corpus review to the consideration of State procedural ade
quacy. Instead, Federal courts reviewing State court judgments 
would be able to exercise an element of substantive judgment: the 
Federal courts would be free to award relief on the merits if the 
results reached in State court overstep the bounds of reason. For 
example, the Justice Department, through the testimony of Associ
ate Deputy Attorney General McBride this Congress, appeared to 
endorse a 1983 Senate report accompanying a similar proposal. lO 

That report described the following standard as follows: 

6 Testimony of the Honorable Gilbert Merritt, Chief Judge, U.S. Court of Appeals for the 
Sixth Circuit (hereinafter cited as "Merritt testimony"), Hearings on Habeas Corpus Reform 
Before the Subcomm. on Civil and Constitutional rights of the House Comm. on the Judiciary, 
102nd Cong., 1st Seas. (June 27, 1991) (hereinafter cites as "Subcommittee Hearings, June 27, 
1991"). 

7 Frank v. Magnum, 237 U.S. 309 (1915). 
6 Statement of John J. Curtin, Jr., President, American Bar Association, and James Liebman, 

Vice Dean and Professor, Columbia University School of Law, at 14-15 (hereinafter cited as 
"Curtin and Liebman statement"), Hearings on Habeas Corpus'Reform Before the Subcomm. on 
Civil and Constitutional rights of the House Comm. on the Judiciary (July 17, 1991) (hereinafter 
cited as "Subcommittee Hearings, July 17,1991". 

• Moore v. Dempsey, 261 U.S. 86 (1923). 
10 Statement of Andrew McBride, Associate Deputy Attorney General, United States Depart

ment of Justice, at 21 (hereinafter cited as "McBride statement"), Subcommittee Hearings, June 
27,1991. 
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A, State adjudication would not be full and fair in the in
tended sense if the determination arrived at did not meet 
a minimum standard of reasonableness. Specifically, the 
determination must reflect a reasonable interpretation of 
Federal law, a reasonable view of the facts in light of the 
evidence presented to the State court, and a reasonable 
disposition in light of the facts found and the rule of law 
applied. 1 1 

Yet the Justice Department's proposed definition of "full and fair 
adjudication" standard has been inconsistent. At the time the 
standard was actually proposed in 1983, then-Attorney General 
William French Smith stated that the intent was to "repeal" the 
Federal courts' jurisdiction to review the "legal and mixed legal
factual determinations of State courts." 12 

Another proponent of the "full and fair adjudication" standard 
in this Congress, California Attorney General Dan Lungren, pro
posed at least three possible defmitions.I3 

Because the proponents of this standard are not agreed on its 
meaning, the Committee cannot be persuaded by any of these sug
gested definitions. 

Even if the Committee were to adopt the definition proposed in 
the Senate report and suggested by Mr. McBride, the Federal 
courts at the very least would be precluded from granting relief 
unless the State courts were not merely wrong, but were unreason
ably wrong. It would create, in the words of Justice Durham, 

a whole new layer of litigation, a whole new set of 
review that will have to be undertaken to decide whether 
the State courts have simply erroneously interpreted the 
Federal Constitution or have grossly or unreasonably in
terpreted [it]. We've not had that jurisprudence before; we 
don't need it.I4 

The Committee concludes that in a bill meant to expedite and 
streamline habeas corpus litigation, a provision that crEl<.ltes addi
tional uncertainty and which is likely to generate only I:"()re delays 
makes little sense. 

In addition, a "reasonableness" test for State court judgments 
would exacerbate the friction that occasionally arises between the 
Federal and State courts under the current system. In another con
text, Professor Yaclde warned that if the Federal courts are asked 
to judge the reasonableness of State court judgments, they will 
become little more than "sanity" commissions, "charged to deter
mine whether the State courts, in rejecting a meritorious constitu
tional claim, took leave of their senses." 15 A system of that kind 
would produce more friction, not less. 

11 S. Rep. No, 226. 98th Cong .• 1st Bess. 25 (1983), 
12 128 Cong. Rec. S265 (daily ed .• Feb. 2. 1982) (emphasis supplied). 
13 Statement of Dan Lungren. California State Attorney General, at 21-30. Subcommittee 

Hearings, June 27. 1991. , 
14 Testimony of the Honorable Christine Durham. Justice, Utah Supreme Court (hereinafter 

cited as "Durham testimony"). Subcommittee Hearings. July 17. 1991. Accord testimony of John 
J. Curtin, Jr., President, American Bar Association (hereinafter cited as "Curtin testimony"), id. 

1. Statement of Larry W. Yackle. Professor. Boston University School of Law. at 27 (herein
after cited as "Yackle statement"). Subcommittee Hearings, June 27, 1991. 
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The Committee is concerned, moreover, that the Federal courts 
might be prevented entirely from reviewing Federal claims. Wit
nesses, including Justices Durham and Barkett and ABA President 
John Curtin, testified that the "full and fair adjudication" formula
tion is a term of art in the law of Federal jurisdiction, with an ac
cepted usage and meaning that would bring about this unfortunate 
result. 

Professor Yackle cited three other areas in which the standard is 
used in the law governing Federal courts. First, in the habeas 
corpus context itself, the Supreme Court in Stone v. Powell 16 has 
invoked this standard for cases in which prisoners claim they were 
convicted on the basis of evidence seized in violation of the fourth 
amendment. 

While the Court's use of the "full and fair" formulation in Stone 
v. Powell may not match perfectly the way the term is used in the 
Hyde amendment, the Justice Department has apparently conced
ed that the standard in the Hyde amendment would effectively 
extend Stone to all constitutional claims. I 7 

Professor Yackle noted that: 
What the Justice Department does not say, however, is 

that in the wake of Stone the federal courts' ability to en
force the fourth amendment through habeas corpus has 
dried up and died. It is no more. If Stone is extended by 
the enactment of H.R. 1400, the same fate would befall all 
constitutional claims. 

The Supreme Court itself recognizes that Stone's "full 
and fair" adjudication standard has had this drastic effect 
on fourth amendment claims in habeas. Respecting other 
claims in habeas, however, the Court has repeatedly reject
ed a similar approach. IS 

Second, the "full and fair" standard has been used in a line of 
abstention cases flowing from Younger v. Harris. I9 The Supreme 
Court has said that the Federal courts must decline judsdiction to 
decide Federal constitutional questions if there are pending State 
court proceedings on those issues and if the State courts will pro
vide the litigant with a "full and fair" opportunity to litigate the 
claims. 

Again according to Professor Yackle, 
You will look in vain for cases in which state-court pro

ceedings were found sufficiently lacking as to fail the "full 
and fair" adjudication standard in the onger context. By 
contrast, the books are filled with decisions in which the 
federal courts have abstained on Younger grounds when it 
was extremely unlikely that the litigant concern could get 
a genuinely fair hearing on a federal issue in state court. 

[E]veryone * >!< * in academic circles >I< * * is agreed: 
The purpose and effect of abstention in favor of "full and 
fair" opportunities to litigate federal claims in pending 

16 428 U.S. 465 (1976). 
17 Yackle statement at 17, Subcommittee Hearings, June 27, 1991. 
IsId. at 17. 
19 401 U.S. 37 (1971). 
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state proceedings is to prevent the federal courts from ex
ercising their longstanding jurisdiction to adjudicate cases 
"arising under" federal law. 2 0 

Third, the "full and fair" adjudication standard is the conven
tional test for "issue preclusion," the rule that prevents a losing 
party in a lawsuit from filing a second suit 'in another court, rather 
than appealing the unfavorable judgment, in hopes of achieving a 
more favorable result. 

There are very narrow exceptions to this general rule. The pri
mary exception is that the second court can hear a collateral 
attack when the first trial court failed to adjudicate "fully and 
fairly." This has been held to mean that the initial proceedings 
were so deeply flawed that they lacked all integrity and were not 
entitled to respect as judicial judgments at all. 

Similarly, Congress has imposed this standard for cases in which 
a dissatisfied party in a State court lawsuit later flies another 
action in a Federal district court, seeking to relitigate unfavorable 
results, even as to constitutional questions. The "full-faith-and
credit" statute21 requires the Federal courts to apply the preclu
sion rule that the relevant State court would have applied if the 
collateral suit had been flied in. a second State court. Federal 
courts are barred from hearing the second suit if the first one was 
"full and fair." 

The Supreme Court has defmed this "full and fair" standard ex
tremely narrowly: unless the State court proceeding was so unfair 
that it independently violated the due process clause, the Federal 
court may not hear the second suit.22 

Professor Yackle has described the standard to mean that: 
[T]he proceedings in which that first constitutional con

tention were considered by the state courts amounted to 
yet another violation of federal rights. This is an extreme
ly rigid standard, to say the least. No serious observer 
would suggest that the state courts are so hopelessly in
competent that they very often fail to provide "full and 
fair" adjudication by this defmition. The point, rather, is 
that if this is the test, erroneous state judgments will rou
tinely be left standing. 

Professor Yackle's view of the extremely narrow definition of the 
"full and fair adjudication" standard is joined by the approximate
ly 400 law professors from around the country who signed his 
letter warning the Committee that adoption of this standard "will 
largely abolish the Federal courts' current and longstanding au
thority to enforce the Bill of Rights in [the habeas corpus] con
text." 23 

Other witnesses before the Subcommittee cautioned that, if this 
standard is written into the habeas corpus statutes, the courts 
might well give it its longstanding and conventional meaning with-

20 Yackle statement at 18, Subcommittee Hearings, June 27, 1991. 
21 28 U.s.C. § 1738. 
22 Kremer v. Chemical Constr. Corp., 456 U.S. 461 (1982). 
23 Letter from Larry W. Yackle, Professor, Boston Universi~y School of Law, to the Honorable 

Jack Brooks, Hamilton Fish, Don Edwards, and Henry Hyde, September 20, 1991. 
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out parsing the legislative history for a different, unfamiliar defini
tion. As Justice Scalia wrote in West Virginia Univ. Hasp. v. 
Casey:' 

The best evidencf' ~ [congressional] purpose is the statu
tory text adopted by both Houses of Congress and submit
ted to the President. Where that contains a phase that is 
unambiguous-that has a clearly accepted meaning in 
both legic:;lative and judicial practice-we do not permit it 
to be expanded or contracted by the statement of individ
uallegislators or committees '1 " * 24 

If the Supreme Court were tell take this approach to the "full and 
fair adjudication" standard, th:~ result might well be the effedive 
elimination of habeas corpus as a postconviction remedy. 

The substitute offered in Committee by Mr. Hyde did not define 
the term "full and fair adjudicatbn." Given the Supreme Court's 
current approach to statutory consrrucldon, evidenced by the West 
Virginia Hospital casa, the Commitk~ believes that attempting to 
define the term in the legislative history is a dangerous course. 

It is the Committee's obligation clearly to tell the courts what 
the law is. For this reason alone, the Committee finds that the 
"full and fair adjudication" standard is unacceptable. 

Need for Federal review 
Witness after witness before the Subcommittee rejected the "full 

and fair adjudication standard" and testified to the need for full 
Federal review of Federal claims. The .American Bar Association, 
for example, submitted a report showing that the rate of reversible 
constitutional error in State capital convictions and sentences that 
underwent Federal habeas corpus review between 1976-1991 was 
40 percent.25 A separate study by Kent S. Scheidegger, covering a 
shorter period and looking only at the Eleventh Circuit, likewise 
found a 39.4 percent reversal rate. 26 

Professor James Liebman, the author of the ABA study, noted 
that in at least 14 cases decided during the time period that he 
studied, the State courts rejected claims from petitioners convicted 
of murder who were later granted relief by the Federal courts. 
Moreover, in many of those cases, retrial free of constitutional 
error resulted in findings that the defendant was innocent of 
murder or, at least, that the death penalty was inappropriate. 

According to Professor Liebman: 
In many of those cases the constitutional violation was a 

fabrication, a knowing, intentional fabrication of evidence 
by a prosecutor; for example, telling the court, telling the 
jurors, telling the defense that the victim was so badly 
mangled that you could not identify her, when in fact she 
could be identified[. A]nd her parents, once they * >t " 

.4 111 s. Ct. 1138, 1147 (1991) . 
• 5 Curtin and Liebman statement, Subcommittee Hearings, July 17, 1991. 
'6 Scheidgger, Rethinking Habeas Ccrpus at 34 (Criminal Justice Legal Foundation, August 

1989). Mr. Scheidgger attempts to impeach the importance of this finding by arguing that some 
of the constitutional violations found by the Eleventh Circuit are less important than other vio
lations, and thus that only some of those violations should "count." Id. at 34-41. The Committee 
believes, however, that all constitutional violations resulting in death sentences "count" and 
should be rectified. 
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identified [her], said these two men did not commit the 
crime even though they got the death penalty for it; her 
former boyfriend did it. When that came out ill habeas 
corpus, the former boyfriend was put in the dock and these 
two gentleman were released from prison. 
So it's not just Leo Frank in 1915; it's people in the 1980s 

who are being convicted unconstitutionally and when 
they're innocent. Those are the kinds of violations that 
have been and need to be proved before a case gets into 
the 40 percent [of cases in which constitutional violations 
are found].27 

Similarly, Justice Barkett testified that by May, 1991, the United 
States Court of Appeals for the Eleventh Circuit had reversed half 
of the year's affirmances of death penalty cases by the Florida Su-
preme Court. . 

She explained that State Supreme Court Justices welcome Feder
al review for a number of reasons. First, State cour..s have a sub
stantial capital caseload, covering a myriad of issues other than 
Federal constitutional. claims. Federal habeas courts, by contrast, 
specialize in the determination of constitutional claims. Second, de
scribing the high reversal rate, Justice Barkett hastened to clarify 
that: 

these are reversals of a court that '" .. '" works conscien
tiously and assiduously to. correctly and fairly resolve 
these death cases. They are reversals "in a State that I am 
proud to say has one of the best public defender structures 
in the Nation. Therefore, I must be compelled to question 
what errors are made in those States where not even an 
adequate structure for legal representation of indigent de
fendants exists.28 

Third, the criminal justice system faces a "fiscal crisis of major 
proportions" that further overburdens the system. 

Justice Barkett concluded that: 
I fmd it very difficult in this climate and for all of these 

reasons to be comfortable With curtailing the Federal 
courts' authority to hear constitutional claims in Federal 
habeas petitions. 

I do not believe that in this country we can allow people 
to die without giving them an opportunity to at least have 
the merits of their Federal constitutional claims heard and 
decided by some court, especially the Federal court, which 
after all is, and should be, the fmal arbiter of Federal law. 
Tying the hands of the Federal courts in these matters of 
life and death may serve the interests of finality of judg
ment, but it does so, it seems to me, at the expense of vio
lating due process. It also ignores the realities of problems 

27 Testimony of James Liebman, Vice Dean and Professor, Columbia University School of 
Law, on behalf of the American:Bar Association, Subcommittee Hearings, July 17, 1991. 

28 Testimolly of the Honorable Rosemary Barkett (hereinafter cited as "Barkett testimony"), 
Hearings on Habeas Corpus Refonn before the Subcom. on Civil and CoTUititutional Rights of the 
House Comm. on the Judiciary, May ,22, 1991 (hereinafter cited as "Subcommittee Hearings, 
May 22, 1991"). 

.... 
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in State courts where overburdened and elected judges are 
responsible for maintaining a system to satisfy the needs 
and the immediate desires of the public. Federal judges, I 
point out, are protected by life tenure whereas State 
judges are not. 29 

Justice Durham echoed Justice Barkett's testimony: 
I come before you as a State judge with a great deal of ex
perience in criminal and capital cases. State courts miss 
things. They make mistakes. There are a number of rea
sons for the mistakes we make. The chief reason is that 
the lawyering in criminal cases, and in particular in cap
ital cases, it often inadequate on both sides * '" * In our 
State, as in many others, we don't have any provisions for 
representation of * * * criminal litigants on collateral 
review. So, if the lawyering process in the trial and the 
direct appeal has been inadequate, the only person to tell 
us about it is the pro se prisoner himself. Mistakes remain 
invisible to us under that system. 

Another reason we need Federal habeas corpus review, 
State courts are structurally less likely to systematically 
vindicate Federal rights. In the State courts we sit for elec
tion or retention. We are subject to regular performance 
evaluation by the lawyer and the appointing authorities in 
OUI' States '" * * We are very often, because of the kinds of 
dut.ies we undertake, close to the political processes * * * 
Yes, it is true that State judges are individually and per
sonally as capable as Federal judges are of interpreting 
and enforcing the Federal Constitution, but institutionally 
and structurally we're different. We are vulnerable. There
fore, the Bill of Rights will be vulnerable if it is left solely 
in our keeping * * * Denying review of rightful Federal 
questions in the Federal courts * '" * is not necessary, and, 
particularly, I would like to emphasize from my perspec
tive as a State court judge, is not necessary to vindicate 
values relating to federalism. 30 

David Bruck cited a recent example of the pressures Justices 
Barkett and Durham described: 

[I]t is an undeniable fact that [California Chief Judge Mal
colm Lucas] sits where he sits because his predecessor was 
swept from office in an election campaign the based on un
popular decisions which she made in death penalty cases. 
Now it would be a very inept justice who obtained his posi
tion .)~l that basis who was not aware of the fact that how 
popular or unpopular his or her decisions might be has to 
do with how long that person is going to keep their 
job* '" "'This is why Federal judges have life tenure* * *.31 

29 Barkett test.imony, id. 
30 Durham wJtimony, Subcommittee Hearings, July 17, 1991. Accord testimony of William 

Leech, Esq., id. 
31 Testimony of David Bruck, Chief Attorney, South Carolina Office of Appellate Defense 

(hereinafter cited as "Bruck testimony"), Subcommittee Hearings, June 27, 1991. 
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While urging the continuation of Federal review to protect against 
State court judges who take into account improper considerations 
such as race and polit1ics when deciding Federal constitutional 
claims, Mr. Bruck noted that State judges who consider such 
claims on their merits are the norm and therefore have "nothing 
to fear from Federal review." 32 

Finally, any standard that would leave the determination of Fed-
eral constitutional rights to each State would: 

result in a patchwork quilt of constitutional protections. 
The same time-honored and timeless guarantees found in 
our Bill of Rights could soon mean one thing in one State, 
another in a second, and perhaps nothing a third. Our na
tional motto, E Pluribus Unum-out of many, one~might 
be stood on its head, for out of one Constitution could 
spring many interpretations. For these reasons federal 
courts must be available to enforce and ensure uniform 
federal rights from coast to coast." 33 

Addressing the "full and fair adjudication" standard in a speech 
last year, Chief Justice Rehnquist said: 

My own view is that, while this approach might com
mend itself some years hence, it does not do so at the 
present time. * * * If the present scope of federal habeas 
corpus can be retained without the delay and other faults 
contained in it, I think it should be. 34 

More recently, the Judicial Conference of the United States re
jected the "full and fair adjudication standard." 35 'l'he Conference 
has been joined by current and former Chief Justices and Associate 
Justices of State Supreme Courts across the country,36 and by a 
myriad of State and local bar associations. 37 

CONCLUSION 

Under longstanding interpretations of the 1867 Habeas Corpus 
Act, the Federal courts have examined constitutional claims in 
habeas corpus in light of prior State court judgments-according 
those State judgments "the weight that federal practice gives to 
the conclusion of a court of last resort of another jurisdic
tion * * *." 38 The Committee believes that this is the appropriate 

32 Bruck testimony, Subcommittee Hearings, June 27, 1991. 
33 Curtin and. Liebman statement at 26, Subcommittee Hearings, July 17, 1991. 
34RemarY.5 of the Chief Justice, American Law Institute Annual Meeting, Mayflower Hotel, 

May 15, 1990 (emphasis supplied). 
"Letter from L. Ralph Mecham, Director, Administrative Office of U.S. Courts, to the Honor

able Don Edwards, September 23, 1991. 
3·For example, current and former Chief and Associate Justices from the States of California, 

Colorado, Florida, Louisiana, Michigan, New Hampshire, New Jersey, New York, South Caroli
na, North Carolina, Texas, and Washington have contacted the Committee about their opposi
tion to the "full and fair adjudication" standard. 

37See, for example, resolutions of the Bar Assocaitions of States of Arizona, Florida, Hawaii, 
Illinois, Maryland, Michigan, Minnesota, Missouri, Nevada, Ohio, South Carolina, and Tennes· 
see, the cities of Boston, Kansas City (Missouri), Los Angeles, Philadelphia, and San Francisco, 
the counties of ESIlex County, New Jersey, Mercer C'..ounty, New Jersey, and New York County, 
New York, and the Arizona Black Lawyers Association, the North Carolina Academy of Trial 
Lawyers, and the Federal Bar Association of the Western District of Washington. 

3B Brown v. A lien, 344 U.S. 443, 463 (1953). 

·4 - 91 - 5 
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standard. State court judgments are entitled to due deference in . 
the Federal courts, but they cannot preclude independent Federal 
judgment regarding the meaning of the Constitution. 

This title therefore accepts the recommendation of Chief Justice 
Rehnquist and of the Judicial Conference. The "full and fair adju- .. 
dication" stand~d would unjustifiably restrict th~ ftinaam~ntal 
scope of Federal habeas corpus and must be rejected. Reforms are 
needed, but those reforms should concentrate on expediting and 
streamlining the processing of cases in Federal court. . 

SECTION-By-SECTION ANALYSIS 

Section 1101 (Short Title) 
Section 1101 provides that this Act may be cited as the "Habeas 

Corpus Reform Act of 1991." 

Section 1102 (Statute of Limitations) 
Currently, there is no flxed time period within which petitions 

for Federal habeas 'corpus relief must be flIed. This section would 
establish a one-year statute of limitations for death penalty habeas 
corpus cases, allow an extension of 90 days for "good cause," run 
the limitations period from the conclusion of direct appeal, and toll 
the period while prisoners are pursuing postconviction relief in 
State court-but not while they seek review in the United States 
Supreme Court after the denial of State postconviction relief. 39 

This section adopts the recommendations of the American Bar 
, Association and the Powell Committee that prisoners in death pen

alty cases should be required to flIe applications for habeas corpus 
relief within a flxed time period. The section differs from the 
Powell Committee's recommendations in only two respects. First, 
the Powell Committee proposed that the limitations period be 180 
days, with a possible 60-day extension. The ABA has explained 
that, given the complexity and time demands of capital cases, at 
least one year is required to recruit lawyers willing to handle 
death penalty cases in Federal court and to allow those attorneys 
to reschedule other work in order to prepare habeas petitions. 

The Committee believes that the key is to establish some flxed 
time period within which petitions must be flIed; whether that 
period is six months or one year is les8 important. The Criminal 
Law Committee of the National Association of Attorneys General 
recommends that a "reasonable time limitation" be established for 
habeas corpus cases generally. Both the ABA and the National Dis
trict Attorneys Assocation have recommended a one-year period in 
capital cases, and this section adopts that standard. 

Second, the Powell Committee recommended that a statute of 
limitations be established only if a State chooses to invoke a pro
posed special new system for capital cases by appointing counsel 
for postconviction proceedings in State court. Consistent with the 
optional format, the Powell Committee proposed to run the statute 
of limitations from the date that counsel is appointed for the State 
postconviction stage. 

"See generally, H.R. Rep. No. 101-681, 101st Cong., 2d Sess. 115-18 (1990). 
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This section follows the amendment to the Powell Committee 
report adopted by the full Judicial Conference, namely that all 
death penalty States should be required to provide competent coun
sel at all stages of capital litigation. Because, under the Judicial 
Conference's plan, the appointment of counsel for State postconvic
tion proceedings does not trigger the application of the statute of 
limitations, it makes sense to start the limitations period running 
as soon as the appellate courts have rendered their decision-but 
then to toll for any delay in the appointment of new counsel. 

The tolling provisions in this section are consistent with those in 
the Powell Committee report. The section rejects the ABA's recom
mendation that the statute be tolled not only while prisoners seek 
postconviction relief in State court, but also while they seek certio
rari review in the Supreme Court of the United States after the 
State courts have denied relief in State postconviction proceedings 
and during the time required for motions for rehearing. This will 
tixpedite the process while ensuring that prisoners have access to 
appropriate review. 

Section 1103 (Stays of Execution) 
This section on automatic stays of execution in death penalty 

cases adopts recommendations made by both the Powell Committee 
and the ABA. It provides that an automatic stay will be available 
upon request, so that emergency, or "eleventh hour," proceedings 
to allow the completion of judicial proceedings on a petitioner's 
Federal claims will not be necessary. *0 
Section 1104 (Law Applicable) 

This section clarifies the meaning of a "new rule" of law for pur
poses of Teague v. Lane 41 and subsequent decisions, particularly 
Butler v. McKellar.42 It specifies that such "new rules" are inappli
cable in actions under Chapter 153 of title 28, United States Code, 
which governs Federal habeas corpus. In other words, this section 
prohibits the retroactive application of genuine changes in the law 
that the State courts could not reasonably have anticipated when 
they decided the case. The Committee believes it is contrary to le
gitimate State interests in finality to allow the Federal courts to 
create new rules "after the fact" and to upset State court decisions 
on that basis. This section therefore prohibits the Federal courts 
from doing so in all habeas corpus cases.43 

This section thus answers the question of whether and when 
changes in the law, announced after a petitoner's sentence becomes 
final at the conclusion of direct review, should apply when the peti
tioner seeks habeas corpus relief in Federal court. Some witnesses 
before the Subcommittee argued that the Federal courts should en
force the law as it exists when they consider a claim and that to do 
otherwise is to permit a petitioner to be imprisoned or executed in 
violation of the Constitution. As ABA President John Curtin noted, 
Teague "makes the arbitrary matter of timing the critical determi-

40 H.R. Rep. No. 101-681, 101st Cong., 2d Sess. 118 (1990). 
41 489 U.S. 288 (1989). 
42 110 S. Ct. 1212 (1990) . 
.. See generally, H.R. Rep. No. 101-681, WIst Cong., 2d Sess. 122-28 (1990) .• 
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nant in deciding whether a person will be executed based on proce
dures which, in fact, have been declared unconstitutional." 44 

Other witnesses insisted that State criminal judgments and sen
tences should not ordinarily be upset by the Federal courts on the 
basis of changes in the law that the State courts could not have 
anticipated. The proper balance between these positions emerged 
as one of the most controversial matters before. the Committee last 
Congress. 

The relevant provision of the bill reported by the Committee last 
Congress both redefmed the term "new rule of law" and reenacted 
the standards used prior to Teague to determine when a "new 
rule" should be applied "retroactively." Critics found that bill ob
jectionable on both counts. The definition of "new rulesH was 
thought by some to be unnecessarily elaborate and rigid; the stand
ards for determining "retroactivity" were thought by some to be in
sufficiently stringent. To meet these concerns, this section in this 
Congress's bill is substantially different from last Congress's bill. 

First, this section abandons the definition of "new rules" in last 
Congress's proposal in favor of a much simpler and straightforward 
description borrowed from recent relevant Supreme Court opin
ions.45 Justice John Harlan, whose widely admired discussions of 
the "retroactivity" issue form the basis for the Court's approach in 
Teague, clearly stated that the State courts must respect the;.· gener
al principles of constitutional law applicable to a case and that 
they cannot meet their responsibilities merely by following Su
preme Court decisions in identical cases.46 Certainly, the State 
courts are expected fairly to apply the general principles estab
lished by precedent to analogous cases. The State courts do that 
routinely. What they cannot do, and what they cannot fairly be ex
pected to do, is to anticipate what the Court has called a "clear 
break" from precedent. Accordingly, this section rejects the defini
ton of a "new rule" suggested in Butler, namely that a rule is 
"new" if, at the time the State courts considered a petitioner's 
claim, the claim was susceptible to debate among reasonable 
minds. The Committee report last year explains the implications of 
such an open-ended standard. 47 

This section adopts the forthright, common-sense meaning as
signed to a "new rule" in Teague itself and other recent deci
sions.48 A "new rule" is a "clear break" from precedent, a genuine 
change in the law that could not reasonably have been anticipated 
when a case was before the State courts. 

This standard not only will protect State interests in fmality, it 
will, as Justice Durham noted, expedite Federal proceedings by de
creasing litigation over when new rules are retroactively applica~ 
ble.49 

44 Curtin testimony, Subcommittee Hearings, July 17, 1991. 
45 See e.g., Griffith v. Kentucky, 479 U.S. 314, 324 (1987); United States v. Johnson, 457 U.S.C. 

57, 549-50 (1982); Deist v. United States, 394 U.S. 244, 248 (1969) . 
• 6 See, e.g., Desist v. United States, 394 U.S. at 263-64 (dissenting opinion). 
47 H.R. Rep. No. 101-681, 101st Cong., 2d Sess. 122-28 (1990). 
48 Teague v. Lane, 489 U.S. at 304; Griffith v. Kentucky, 479 U.S. 314, 324 (1987); United States 

v. Johnson, 457 U.S. 537, 549-50 (1982); Desist v. United States, 394 U.S. 244, 248 (1969). 
49 Durham testimony, SUbcommittee Hearings, July 17, 1991; Curtin testimony, id. 
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Second, this section rejects any standards for determining when 
"new rules" can be applied in Federal habeas corpus. Prior to 
Teague, the Supreme Court had held that changes in the law could 
be applied retroactively in habeas corpus if they enhanced the ac
curacy of criminal judgments and did not unduly upset State reli
ance interests.50 Teague and subsequent cases narrowed this stand
ard. In Teague, the Court held that a "new rule" can be apr-lied in 
habeas corpus only if it: (1) places the petitioner's conduct' beyond 
the power of the lawmaking authority to proscribe," or (2) goes fun
damentally to the reliability of the fact-finding process such that, 
without it, "the likelihood of an accurate conviction is seriously di
minished." 51 

This section rejects both sets of exceptions and, indeed, allows no 
exceptions at all. It prohibits all "new rule" claims-even those 
that Teague itself would permit. In order to prevent the Federal 
courts from upsetting State judgments on the basis of genuine 
changes in the law that thjl~ State courts could not have anticipat
ed, and to protect State court judgments rendered before a genuine 
chan?,e in the law, this section provides flatly that such "new 
rules' will never apply in ha.beas corpus. 

This section thus differs substantially from the hUl reported by 
the Committee in the 10Ist Congress. That bill would have over
ruled Teague and subsequent cases and reestablished the analysis 
used by the Court prior to Teague. It would have permitted peti
tioners in a variety of circumstances to rely on changes in the law 
and thus permitted Federal courts to upset State court judgments. 

In essence, this section adopts the position long advocated by Jus
tice Harlan and by the Justice Department: habeas corpus is a col
lateral procedure in which prisoners need not be given the benefits 
of changes in the law since their convictions and sentences were 
approved on direct review. 52 In fact, it is narrower than Justice 
Harlan's position. While Justice Harlan would have allowed some 
"clear breaks" from precedent to apply in habeas corpus, this sec
tion allows no exceptions. 

In sum, this section defines "new rules" of law in its longstand
ing and common-sense way, and provides that such "new rules" 
shall not apply in Federal habeas corpus. As a result, no State 
criminal conviction or judgment will be upset in Federal habeas 
corpus on the basis of a genuine change in the law that the State 
courts could not have anticipated. 

Section 1105 (Counsel in Capital Cases) 
'rhis section adopts the Judicial Conference and American Bar 

Association recommendations that death penalty States should ap
point competent counsel for all stages of capital litigation, not just 
the postconviction stage. The section provides for an appointing au
thority and gives the States various options for the kind of author
ity they wish to use. The appointing authority has responsibility 
for establishing qualifications and standards for counsel, selecting 
lawyers to represent indigent clients, and monitoring their per-

50 Stovall v. Denno, 388 U.S. 293 (1967) . 
.. Teague v. Lane, 489 U.S. at 313. 
5. McBride statement, Subcommittee Hearings, Juno) 27, 1991. 
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formance. The ABA has explained that because capital cases are 
comp)ex and time-consuming, more than a single attorney should 
be aplointed in these cases. Accordingly, this section calls for the 
appoll:.:tment of a defense "team"~ The baseline standards for attor
ney qualifications and performance, compensation, and reimburse
ment are streamlined versions of more detailed recommendations 
from ABA. This section is therefore significantly less detailed and 
rigid than was the bill reported by the Committee last year, which 
was criticized by some as too burdensome. 

The Committee notes that systems similar to that set forth in 
this section are already in place in Ohio, Kentucky, and California, 
and are working well.53 They are cost-effective, and more than a 
sufficient number of lawyers have qualified. Moreover, they have 
improved the quality of justice in, and have expedited the process
ing oi~ capital cases. 

It is clear that in death penalty cases, defendants do not have 
adequate legal representation. 54 This situation raises serious issues 
regarding those defendants' rights under the sixth amendment and 
the due process clause. It also explains the often needless delays in 
capital cases that are sapping the public's confidence in the crimi
nal justice system. Witnesses before the Subcommittee testified 
that providing competent trial counsel will enhance the integrity 
and perceived fairness of the death penalty process and, by cutting 
down on otherwise needless appeals, retrials, resentencings, and 
habeas corpus petitions, will protect the finality of State court 
judgments. 5 5 

According to Justice Barkett: 
the provision of knowledgeable trial counsel would restore 
the trial as the main event in the criminal process. Compe
tent, effective trial counsel would recognize and raise con
stitutional issues in the trial court, so that they could be 
aired and resolved at that level. As a result, there would 
be fewer ineffective assistance of counsel claims to be 
raised in post-conviction litigation and there would be 
fewer reversals and retrials, which are frequently to blame 
for prolonging the process * * * Furthermore, I note that 
it's highly unfair as well for the families and friends of the 
victims to bear the cost of protracted litigation that often 
results from ineffective representation. 56 

63 Testimony of Dane Gillette, Deputy Attorney General, State of California, S",bcommittee 
Hearings, July 17, 1991; testimony of Stephen Kinnard, Esq. (hereinafter cited as "Kinnard testi
mony"J, Subcommittee Hearings, May 22, 1991; memorandum from Supreme Court of Ohio, Com
mittee on the Appointment of Counsel for Indigent Defendants in Capital Cases, to United 
States House of Representatives, Septsmber 21,1990. 

'4 Testimony of Bryan Stsvenson, Executive Director, Alabama Capital Representation Re
source Center (hereinafter cited as "Stevenson testimony"), Subcommittee Hearings, May 22, 
1991; testimony of Marvin White, id. (describing a third year law student who questioned wit
nesses at a capital trial); Kinnard testimony, id. For a detailed description of the egregious defi
ciencies in the system of providing counsel in capital cases, see H.R. Rep. No. 101-681, 101st 
Cong., 2d Sess. 135-39 (1990). 

"See, e.g., Barkett testimony, Subcommittee Hearings, May 22, 1991; testimony of Joe Giar
russo, Esq. (hereinafter cited as "Giarrusso testimony"), id.; Kinnard testimony, id . 

•• Bar)c;ett testimony, Subcommittee Hearings, May 22, 1991. Accord, Giarrusso testimony, id.; 
Curtin testimony, Subcommittee Hearings, July 17, 1991. Mainstream groups representing the 
interests of victinlS within the criminal justice system have taken no position on proposed 
habeas corpus legislation. Testimony of Dorothe!!. Morefield, Subcommittee Hearings, June 27, 
1991. 
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Bryan Stevenson explained that ineffective defense lawyers in 
. capital cases are the inevitable result of a State's failure to ade-
quately compensate them. 

If your limit on compensation '" * * is $1000, and you're 
going to be paid $20 an hour, how do you prepare for a 
capital case in 50 hours? You don't. So you either have to 
make the judgment that you can only do 50 hours of work, 
whatever that involves, or you accept the fact that you?re 
going to lose money. That's simply not fair to them, to say 
that we're going to have you take away the money that 
you give to your family and your support and your busi
ness and dedicate it to this indigent defendant, but every
body else in the process-the prosecutor, the judge) the ad
ministrator-everybody else in the process gets paid full 
salary.>i 57 

The Hyde amendment gave States an option to appoint counsel, 
but only at the State postconviction stage, not at trial. It provided 
no com.petency standards. Ensuring counsel only at the postconvic
tion stage is, as Joe Giarrusso described it, "too little, too late." It 
is at the trial stage that errors requiring retrials and resentencings 
are made. Incompetent trial counsel prevent defendants, through 
the procedural default doctrine, from raising legitimate issues, and 
waste valuable court time by forcing Federal courts to reconstruct 
trial records. 58 

The section establishes a single enforcement mechanism: in cases 
in which a State fails. to provide counsel in a State proceeding, or 
fails to provide counsel substantially meeting the qualification or 
performance standards required by this section, the Federal courts 
will not accord the findings of fact made in the State proceeding 
the ordinary presumption of correctness authorized by 28 U.S.C. 
§ 2254(d), and will not refuse to consider a claim of procedural de
fault in the relevant proceeding. This is the enforcement mecha
nism recommended by the Judicial Conference and the American 

. Bar Association. The Committee believes that it is an entirely ap
propriate mechanism because, in the absence of competent, knowl
edgeable. and fairly compensated counsel, petitioners are unable to 
participate in the State court's attempts to find facts accurately 
and are unable to comply with appropriate State rules regarding 
the presentation of Federal claims to the State courts. 5 9 

Section 1106 (Successive Petitions) 
This section, in virtually any situation, bars multiple petitions 

from the same prisoner under a sentence of death. It tracks the rel
evant Powell Committee proposal, adding only the recommendation 
of the full Judicial Conference that claims going to the validity of a 
death sentence, as well as claims going to guilt or innocence, 
should be permitted,60 provided that the prisoner meets other 
stringent requirements as well. See discussion infra. 

37 Stevenson testimony, Subcommittee Hearings, May 22, 1991; Kinnard testimony, id, 
58 Giarrusso testimony, id. 
5. H.R. Rep. No. 101-681, 101st Cong., 2d Seas. 128-35 (1990). 
6°ld. at 121 (1990). 
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Justice Anthony Kennedy's OpInIOn for the Supreme Court in 
McCleskey v. Zant 61 has already narrowed the law governing suc
cessive petitions by incorporating the rules previously developed 
for cases on procedural default in State court. Under McCleskey, a 
prisoner cannot flle a second Federal petition without showing 1) 
"cause" for failing to raise his or her claim in a prior application 
and "prejudice" flowing from the violation that went uncorrected 
because the claim was not raised the first time, or 2) that a "mis
carriage of justice" would result from the Federal court's failure to 
entertain the claim in a successive petition. According to Justice 
Kennedy, a miscarriage of justice would occur if the violation 
"caused the conviction of an innocent person." 62 

This section is more stringent than McCleskey. Subparagraph (A) 
codifies some, but not all, of the ways the Court has held that 
"cause" can be established. Further, under subsection (B), the pris
oner must assert a claim going to guilt or to the validity of his or 
her death sentence and, in addition, must show what amounts to 
"cause." 

Section 1107 (Certificates of Probable Cause) 
This section adopts the recommendation of the Powell Committee 

that prisoneI's under sentence of death should not be required to 
obtain a certificate of probable cause in order to appeal from the 
denial of relief at the district court level, except in successive peti
tion cases. Since certificates are issued routinely in death penalty 
cases, the certification process now wastes valuable judicial re
sources. 

CONCLUSION 

As ABA President John Curtin testified: 
A system that would take life must first give justice. The 
paramount requirement of a civilized system of justice is 
that a sentence of death not be carried out until it has 
been subjected to full, fair, and deliberate scrutiny. Unique 
among all legal decisions, the decision to execute the de
fendant cannot be corrected after it has been carried 
out. 63 

In a manner consistent with justice, the Act will expedite death 
penalty proceedings and ensure that every petitioner will have one, 
and only one, fair opportunity to present his or her claims to a 
Federal court. The Act thus return the focus of capital litigation to 
the States courts, where it belongs. 

61 111 S. Ct. 1454 (1991). 
62 Id. at 1475. 
63 Curtin and Liebman statement at 52, Subcommittee Hearings, July 17,1991. 
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TITLE XU-PROVISIONS RELATING TO POLICE OFFICERS 
SUBTITLE A-POLICE ACCOUNTABILI'fY 

PURPOSE 

Subtitle A is the Police Accountability Act of 1991. It grants 
standing to the United States Attorney General and, in certain cir
cumstances, to private parties to obtain civil injunctive relief 
against governmental authorities that engage in patterns or prac
tices of unconstitutional or unlawful conduct by law enforcement 
officers. It also requires the Attorney General, through the surveys 
of the Bureau of Justice Statistics, to collect data about the inci
dence of police use of excessive force. 

BACKGROUND 

On March 3, 1991 motorist Rodney King was apprehended by 
members of the Los Angeles Police Department (LAPD) after a 
high speed chase. While twenty-one other officers stood by, ·three 
LAPD officers and a sergeant administered 56 baton blows, six 
kicks to the head and body, and two shocks from a Taser electric 
stun gun. The incident was captured on videotape by a citizen. 
President Bush rightly called the beating "sickening." 

Unfortunately, the Rodney King incident is not an aberration. 
The Independent Commission on the Los Angeles Police Depart
ment, created to examine the im:ident and headed by former 
Deputy Attorney General and Deputy Secretary of State Warren 
Christopher, concluded in its July 1091 report that "there is a sig
nificant number of officers in the LAPD who repetitively use exces
sive force against the public." Moreover, as the Commission found, 
the conduct of these officers was well known to police department 
management, who condoned the behavior through a pattern of lax 
supervision and inadequate investigation of complaints. 

As Professor James Fyfe, a 16-year veteran of the New York City 
Police Department and one of the nation's leading experts on 
police use of force, testified before the Subcommittee on Civil and 
Constitutional Rights, the King incident "was no aberration. . .. 
[T]here exists in LAPD a culture in which officers who choose to be 
brutal and abusive are left to do so without fear of interference." 

It is apparent, moreover, that the problem is not limited to Los 
Angeles. Police chiefs from 10 major cities convened soon after the 
King incident and emphasized that "the problem of excessive force 
in American policing is real." The same point was stressed by 
Hubert Williams, President of the Police Foundation and iormer 
Chief of Police for Newark, New Jersey: "Police use of excessive 
force is a significant problem in this country, particularly in our 
inner cities" District of Columbia police officer Ronald Hampton, 
director of national affairs for the National Black Police Associa
tion, testified before the Subcommittee that his organization has 
complained for years that minority residents "were disrespected, 
disregarded, [and] physically and verbally abused" by police. The 
Flint, Michigan ombudsman, who reported that citizen complaints 
about police conduct to his office were up 10 percent in 1990, after 

..... : 
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a 25 percent increase in 1989, wrote to the Subcommittee that the 
experience of his office led him to believe that the Los Angeles 
beating "was not an isolated incident." 

The Subcommittee on Civil and Constitutional Rights held two 
days of hearings on police brutality after the King incident and re
ceived written submissions regarding alleged police misconduct 
from across the country. Many of the complaints involved individ
ual incidents. Many, however, also presented systemic issues-par
ticular policies or practices that were reflected in a pattern of mis
conduct. Among the matters brought to the Subcommittee's atten
tion: 

The Civil Rights Division of the Massachusetts Attorney 
General's office found that in 1989-90 Boston police officers 
routinely conducted unconstitutional, harassing stops and 
searches of minority individuals, including requiring youths to 
submit to strip searches in public. 

In New York City, bystanders who complain about police ac
tions are arrested and "run through the system," according to 
affidavits compiled by the New York Civil Liberties Union. 
The Police Department admitted that a 1977 order prohibiting 
such arrests was "mistakenly" revoked in 1980. 

A lawsuit against the town of Reynoldsburg, Ohio discovered 
that a special unit within the police department called itself 
the S.N.A.T. squad, for "Special Nigger Arrest Team." 

The Los Angeles Police Department directed officers to use 
an illegal king-fu device known as the nun-chuk to inflict pain 
on pa'3sive demonstrators in an effort to force them to comply 
with police orders. 

Policing is difficult, dangerous work. Most police officers do not 
abuse the authority granted them. To the contrary, the majority of 
porke officers in America are dedicated men and women who strive 
to uphold the ideals of the Constitution. Under growing stresses, 
they make an enormous contribution to public safety and deserve 
the nation's gratitude. Incidents of restraint in the face of provoca
tion certainly outnumber incidents of brutality. Faced, however, 
with evidence that the problem of excessive force is a serious one, 
police departments, local authorities and the Federal Government 
have a responsibility to strengthen their responses. 

Current Federal legal authority and Justice Department policy 
Police brutality is a violation of the U.S. Constitution, and under 

sections 241 and 242 of title 18 it is a federal crime. However, the 
Federal response to police misconduct has been limited. The Assist
ant Attorney General in charge of the Civil Rights Division testi
fied that the U.S. Justice Department follows a "back-stop" policy, 
deferring to local authorities. Statistics provided to the Subcommit
tee on Civil and Constitutional Rights by the Justice Department 
show that the Justice Department prosecutes on average 50 police 
officers a year. This represents a fraction of the 3,000 criminal civil 
rights cases, most of them involving law enforcement officers, that 
the Justice Department investigates yearly. 

Moreover, the cases investigated by the Department represent 
only a fraction of the allegations of police misconduct reported to 
local authorities, most of which are never reported to Federal offi
cials. The Justice Department provided to the Subcommittee statis-
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tics showing that the FBI had investigated 720 criminal civil rights 
matters in the Central District of California, which encompasses 
Los Angeles, between 1982 and March 1991. Of those 720 cases in
vestigated in a nine year period, 72 involved the Los Angeles Police 
Department and 186 involved the Los Angeles County Sheriffs 
Office. Yet, the Los Angeles Police Misconduct Referral Service re
ceived 652 complaints against the LAPD in 1988 alone an.d 616 in 
1990. Of the 720 Federal investigations, only four resulted in indict
ments against police officers. Yet, during just a 3 year period, 
1987-1990, the LA County Sheriffs Office lost or settled 56 civil 
lawsuits involving the use of excessive force, paying out $8.5 mil
lion in da.'1lages, and the LAPD paid out $18.8 million in damages 
for police brutality cases. 

Pattern or practice authority 
The Justice Department currently lacks the authority to address 

systemic patterns or practices of police misconduct. The Justice De
partment can only prosecute individual police officers, whom juries 
are often reluctant to convict. If an officer was poorly trained, or 
was acting pursuant to an official policy, it is difficult to obtain a 
conviction, and Justice has no authority to sue the police depart
ment itself to correct the underlying policy. 

In 1980, the Third Circuit Court of Appeals held in United States 
v. City of Philadelphia, 644 F. 2d 187 (3d Cir. 1980), that the United 
States does not have implied statutory or cnstitutional authority to 
sue a local government or its officials to enjoin violations of citi
zens' constitutional rights by police officers. 

This represents a serious and outdated gap in the federal scheme 
for protecting constitutional rights. The Attorney General has pat
tern or practice authority under eight civil rights statutes, includ
ing those governing voting, housing, employment, education, public 
accommodations and access to public facilities. The Justice Depart
ment can sue a city or county over it'3 voter registration practices 
or its educational policies. It can sue private and public employers, 
including police departments, over patterns of employment discrim
ination. The Justice Department can seek injunctive relief under 
the Civil Rights of Institutionalized Persons Act against a jail or 
prison that tolerates guards beating inmates. But it cannot sue to 
change the policy of a police department that tolerates officers 
beating citizens on the street. 

V\Thile a private citizen injured by police misconduct can sue for 
money damages, he or she cannot sue for injunctive relief, absent a 
showing of likely future harm, under the Supreme Court decision 
in Los Angeles v. Lyons, 461 U.S. 95 (1983). The case involved a 
resident of Los Angeles who had been choked unconscious by a 
police officer following a routine traffic stop. Unlike other cities, 
Los Angeles did not limit the use of chokeholds to situations where 
the officer's life was in danger. From 1975 to 1982, 15 people died 
as a result of LAPD chokeholds. The Supreme Court ruled that the 
plaintiff had no standing to seek an injunction restricting the use 
of chokeholds because he could not demonstrate that he himself 
was likely to be choked again. If choked again, the Court allowed, 
he could sue for damages again. But neither he nor anyone else 
could sue to bring the LAPD's policy on use of the chokehold in 
line with practices accepted in most other cities. 
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The Police Accountability Act would close this gap in the law, 
authorizing the Attorney General and private parties to sue for in
junctive relief against abusive police practices. The Committee ex
pects that the Department of Justice will be diligent in exercising 
its new authority. But the Committee believes that private stand
ing is necessary, especially in situations where the Department of 
Justice does not act. To ensure that the issues being litigated are 
not hypothetical, and to provide a court with the benefit of a factu
al context, the Act requires that a private citizen seeking injunc
tive relief have been injured by the challenged practice. 

The Act creates an enforceable right to be free of patterns of 
police brutality. In adopting the provision granting individuals the 
standing to sue, Congress is exercising its authority to create legal 
rights, the invasion of which creates standing even where the 
plaintiff would not have had standing in the absence of the statute. 
Warth v. Seldin, 422 U.S. 490 (1975). 

The Act does not increase the responsibilities of police depart
ments or impose any new standards of conduct on police officers. 
The standards of conduct under the Act are the same as those 
under the Constitution, presently enforced in damage actions 
unde:t' section 1983. The Act merely provides another tool for a 
court to use, after a police department is held responsible for a pat
tern or practice of misconduct that violates the Constitution or 
laws of the United States. 

Because the Act imposes no new standard of conduct on law en
forcement agencies, it should not in~rease the amount of litigation 
against police departments. Individuals aggrieved by the use of ex
cessive force already can and do sUe under 42 U.S.C. 1983 for mone
tary damages. With adoption of this section, such persons will be 
able to seek injunctive relief as well, if their injury is the product 
of a pattern or pra~tice of misconduct. . 

This provision may in fact decrease the number of lawsuits 
against police departments. Currently, changes in a police depart
ment's policy are prompted by successive criminal cases or damage 
actions; the cumulative weight of convictions or adverse monetary 
judgments may lead the police leadership to conclude that change 
is necessary. This is an inefficient way to enforce the Constitution 
and is not always effective. Some police departments have shown 
they are willing to absorb millions of dollars of damage payments 
per year without changing their policies. If there is a pattern of 
abuse, this section can bring it to an end with a single legal action. 

Pattern or practice authority is needed because the Federal Gov
ernment's criminal authority to prosecute police brutality is not 
adequate to address patterns or practices such as the lack of train
ing or the routine use of deadly techniques like chokeholds, or the 
absence of a monitoring and disciplinary system. Two cases illus
trate both the need for this authority a11d how it will work. 

In Mason County, Washington, in the nine month period be
tween June 1985 and March 1986, citizens in four separate inci
dents were beaten by police officers following traffic stops. A feder
al jury returned civil verdicts against all of the deputy sheriffs in
volved in the incidents and against the county, awarding a total of 
$853,000 in damages and costs. The Ninth Circuit affirmed, tracing 
the incidents to the lack of training provided by the sheriff's de-
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partment, which it described as "woefully inadequate, if it can be 
said to have existed at all." Davis v. Mason County, 927 F.2d 1473, 
1482 (9th Cir. 1991). Yet while the lack of training was established 
and was found to rise to the level of a constitutional violation. the 
courts were powerless to correct it. In formulating a remedy; the 
courts would have had to look no further than the Washington 
State statute on police training standards, which Mason County 
has ignored. 

Another federal case, against the Goldsboro, North Carolina 
police department, resulted in a $220,000 payment to the father of 
a young black man who was strangled to death by city police offi
cers. The officers involved in the incident had been involved in sev
eral prior incidents involving use of excessive force, yet there had 
been disciplinary action taken against them. One expert wi.tness, 
the former chief of police for Boston and St. Louis County, test1fied. 
that the City of Goldsboro had an "official policy of not investigat
ing incidents [involving deadly force]." Again, the court had no au
thority to order remedies for the glaring deficiencies the case has 
highlighted. Swann v. Goldsboro, No. 90-59-CIV-5-D (E.D.N.C.). 

The Police Accountability Act as originally introduced and re
ported out of the Subcommittee on Civil and Constitutional Rights 
contained a section on criminal liability against police officers. 
That section was stricken by an amendment during full Committee 
consideration. 

SECTION-By-SECTION ANALYSIS 

Section 1201 is the short title: Police Accountability Act of 1991. 
Section 1202 creates a cause of action and standing for pattern or 

practice cases. 
Subsection 1202(a)(1) provides that it shall be unlawful for any 

governmental authority, or any agent thereof, or any person acting 
on behalf of a governmental authority, to engage in a pattern or 
practice of conduct by law enforcement officers that deprives per
sons of rights, privileges or immunities secured or protected by the 
Constitution or laws of the United States. 

Subsection 1202(a)(2) provides that the Attorney General may in 
a civil action obtain appropriate equitable and declaratory relief to 
eliminate a pattern or practice that violates subsection 1202(a)(1). 

Subsection 1202(a)(3) provides that a person injured by a pattern 
or practice that violates subseciton 1202(a)(1) may in a civil action 
obtain appropriate equitable and declaratory relief to eliminate the 
pattern or practice. 

Section 1202(b) deimes law enforcement officers. The term in
cludes state, local and Federal officials. 

Section 1203 requires the Attorney General to collect data about 
the use of excessive force by law enforcement officers. The data 
will not identify individuals. It will be published annually in statis
tical form. 
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SUBTITLE B-RETIRED PUBLIC SAFETY OFFICER DEATH BENEFIT 

PURPOSE AND BACKGROUND 

This subtitle extends the Public Safety Officers Benefits Act to 
inlcude the families of retired officers who are killed or permanent
ly disabled while responding to fire, rescue or police emergencies. 
The Public Safety Officers Death Benefits program, first enacted in 
the 94th Congress, recognized a Federal responsibility for public 
safety offices killed in the line of duty. It was amended in the 101st 
Congress to include the families of officers permanently disabled in 
the line of duty. This subtitle would make the families of retired 
officers so killed or disabled eligible for the $100,000 lump sum ben
efit provided by the act. Because of their specialized training and 
experience, it is important to encourage retired public ~afety offi
cers to respond to emergencies they witness. If they are killed or 
disabled as a result of rendering aid or assistance to crime victims 
or other people in need, their families shuld be provided with the 
same benefits they would have received if the officer had been 
killed while still on active duty. This is happily an infrequent, but 
not unheard of occurence. In New York City as of the date of 
markup, more retired police officers were killed rendering aid than 
were active officers. 

SECTION-By-SECTION ANALYSIS 

Section 1211 amends Section 1201 of Title I of the Omnibus 
Crime Control and Safe Streets Act of 1968 to provide for the pay
ment of public safety officer benefits to retired public safety offi
cers if such officer is killed or permanently disabled while render
ing aid in a fire, rescue or police emergency. 

SUBTITLE C-STUDY ON POLICE OFFICERS' RIGHTS 

PURPOSE AND BACKGROUND 

This subtitle was the result of an amendment offered by Rep. 
Mike Synar (D-Oklahoma) as Committee markup. It was offered in 
response to an amendment by Rep. Tom Campbell (R-Calif.) that 
would have established a Federal "Police Officers Bill of Rights." 
This Bill of Rights would have given State and local police officers 
who do not have similar local protections, certain procedural and 
substantive rights and protections during the course of administra
tive, non-criminal investigations that could result in disciplinary 
actions. More than 20 States have such bills of rights for their 
police as a result of either State statute or collective bargaining 
agrer~ments. The Synar amendment requires that the Attorney 
General conduct a study of the issue and report to the Congress no 
later than one year after enactment. 

The Committee substituted the Synar amendment for the Camp
bell amendment by a vote of 24-10 and then adopted the Campbell 
amendment, as amended by the Synar amendment, by a vote of 27 
to 7. The Committee believed a study and the legislative hearing 
process would identify the nature and scope of the problem and put 
the Committee and the Congress in a better position to assess the 
original proposal. 
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SECTION-By-SECTION ANALYSIS 

Section 1221 requires that the Attorney General, through the Na
tional Institute of Justice, conduct a study of the procedures fol
lowed in internal, non-criminal investigations of State and local 
law enforcement officers to determine if such investigations are 
conducted fairly. The study should determine the adequacy of 
rights of law enforcement officers as well as members of the public 
in cases involving the performance of police officers and shall in
clude notice, conduct of questioning, counsel, hearings appeal and 
sanctions. The report of the study along with findings and recom
mendations must be submitted to Congress no later than one year 
after the date of enactment. 

SUBTITLE D-LAW ENFORCEMENT SCHOLARSHIPS 

PURPOSE 

In order to better prepare America's law enforcement officers for 
their increasingly complex duties, this subtitle authorizes the De
partment of Justice's Bureau of Justice Assistance to provide par
ticipating States with funds to award scholarships for a period of 
one academic year to officers seeking to further their professional 
education. 

Officers who have served at least two years would be eligible for 
the scholarships. Recipients would be obligated to continue law en
forcement service for a period of one additional month for each 
credit hour of financial assistance, with a minimum obligation of 
six months and a maximum obligation of two years. 

BACKGROUND 

While over 65 percent of America's police officers have some col
:8ge credit, only 22.6 percent completed a Bachelor's degree. Yet 
more educated officers communicate better with the public? are 
more skillful decision-makers and are the subject of fewer com
plaints. Moreover, a new technologies, the war against drugs, and a 
more complicated society all require more sophisticated, well-edu
cated and effective police officers. 

The Law Enforcement Scholarships Act of 1991 was introduced 
in the 102d Congress as H.R. 323 by Rep. Edward Feighan (D-Ohio), 
who offered this subtitle i'lS an amendment at Committee markup. 
This subtitle is essentially similar to Title VI of H.R. 5269 which 
was passed by the House in the 101st Congress. 

SECTION-By-SECTION ANALYSIS 

Section 1231 
This section gives the short title of the Act: "Law Enforcement 

Scholarship Act of 1991." 

Section 1232 
This section provided a statement of purpose and explains where 

the Act is to be inserted into Title 42 of the United States Code. 
This section defines the terms used in the Act and explains how 
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money allocated under the Act is to be divided among the partici
pating States. 

This section establishes a program of scholarships to be awarded 
to law enforcement officers seeking further education. The Federal 
share of the cost of such scholarships shall not exceed 60 percent. 
In order to participate, States must designate an appropriate "lead 
agency" to implement the Act. 

Participating States must insure that scholarship recipient enjoy 
the same compensation, benefits and rights available to non-par
ticipating officers of like rank and tenure. States may only use 
funds allocated under the Act of supplement existing law enforce
ment recruitment and education efforts, not to supplant them. 

This section provides that scholarships awarded under the Act 
may be used to pay for one academic year of educational expenses 
at any accredited institution of higher education. It provides that 
to be eligible, officers must have served for at least two years prior 
to seeking the scholarship. 

This section lists the information required of states who wish to 
participate in the programs created from under this Act. The sec
tion outlines the procedure for officers applying for scholarships 
and sets some of the criteria that states shall use when considering 
these applications. 

This section also establishes the agreements entered into by re
cipients and the Bureau of Justice Assistance. Recipients must con
tinue their law enforcement service for at least one additional 
month per credit earned under this Act, from a minimum of 6 
months to a maximum of 2 years. 

Finally, this section requires the Bureau of Justice to submit 
annual reports on the programs established under this Act. 

Section 1233 
This section authorizes appropriations of $30 million a year for 

the fiscal years 1992 through 1996. 

SUBTITLE E-LAW ENFORCEMENT FAMILY SUPPORT 

PURPOSE 

This Subtitle is intended to further efforts to ensure that the na
tion's police forces are adequately prepared to protect the public 
safety. It will provide grants to State and local law enforcement 
agencies to enable these agencies to prepare their officers to handle 
the severe stresses attendant to law enforcement careers. The 
grants will also help agencies to equip the families of officers to 
maintain unity and to provide crucial support to those serving on 
the front Hnes of law enforcement. This Subtitle will also provide 
for the Bureau of Justice Assistance to act as a clearinghouse for 
information and research on the distinctive problems faced by law 
enforcement families and for creative solutions to these challenges. 
It is the intent of the Committee that the Bureau give these re
sponsibilities, as well as the grant program, its full attention and 
priority in an effective and timely manner. 
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BACKGROUND 

This subtitle is a response to the testimony of witnesses at a 
recent hearing of the Select Committee on Children, Youth, and 
Families. These witnesses testified that police officers experience 
serious job-related stress resulting in marital tensior', violence, 
communication breakdown, burnout, depression, alcoholism, and 
even suicide. They also testified that state and local law enforce
ment agencies lack the resources to help officers and their families 
deal with these problems and to develop innovative responses to 
the stresses involved in law enforcement. This Subtitle will make 
available to police officers and their families the resources needed 
to ease the pressures involved in police work and to reduce family 
stress and violence. The subtitle was offered as an amendment at 
Committee markup by Rep. Patricia Schroeder CD-Colo.) 

SECTION-By-SECTION ANALYSIS 

Section 1241 
This Section amends title I of the Omnibus Crime Control and 

Safe Streets of 1968 (42 U.S.C. 3711 et seq.) by adding a new Part 
V, which will authorjze the Director of the Bureau of Justice As
sistance (referred to in the bill as "Director") to make grants to 
State and local law enforcement agencies to provide family support 
to law enforcement personnel. Grants will be awarded upon the ap
plication of a state or local law enforcement agency describing the 
intended services to be provided with grant funds and the need for 
such services in the ar.~;t3 served by the applying agency. A grant to 
a particular agency may not exceed $100,000 annually and may 
continue for a period not longer than five years. In addition, this 
section mandates that the Director shall ensure an equitable geo
graphic distribution of grant funds. This Section also permits the 
Director to reserve up to 10 percent of the funds available for 
grants under this section for research grants to study issues of im
portance in the law enforcement field. 

Agencies l'eceiving grants under this section will be required to 
provide at least one of the following services: counseling for law en
forcement family members; 24-hour child care; marital and adoles
cent support groups; stress reduction programs; stress reduction for 
law enforcement recruits and their families. Recipient agencies will 
also be required to certify that they will match all federal grants 
funds with an equal amount of non-federally provided cash or in
kind support for the funded programs, ~nd to report annually to 
the Director on the effectiveness of the funded programs. This sec
tion further provides that no more than 10 percent of the funds 
provided in any grant may be used for administrative purposes. 

In addition to disbursing grants, the Director will also be re
quired under this Section to establish guidelines within the Depart
ment of Justice for promoting family unity and support, to identify 
and evaluate model family support programs, to develop technical 
assistance and training programs, and to collect and disseminate 
information on police stress and family support. 
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Section 1242 
This Section authorizes to be appropriated $5 million in each of 

fiscal years 1992 through 1996 for the Director to carry out his re
sponsibilities under the new Part V of the Omnibus Crime Control 
and Safe Streets of 1968. This Section requires that at least 80 per
cent of these funds be disbursed as grants. 

TITLE XIII-FRAUD 

SECTION-By-SECTION ANALYSIS 

Section 1301 
Section 1301 amends 18 U.S.C. § 1341 by extending this section's 

penalties for the enumerated acts of mail fraud to such acts effec
tuated by means of private or commercial interstate carriers. 

Section 1302 
Section 1302 amends 18 U.S.C. § 1029, which provides penalties 

for producing, using, or trafficking in counterfeit or unauthorized 
devices which give access to various systems for the disbursement 
of funds or other things of value. The amendment extends the list 
of punishable offenses set out in section 1029(a) to include transac
tions undertaken with an access device issued to another person if 
i) such transactions are knowingly effected with the intent of de
fraud, and ii) result in the receipt of anything aggregating $1,000 
or more in value over a one-year period. 

The amendment also extends the list of punishable offenses to in
clude knowingly, and with the intent to defmud, offering an access 
device, or selling information or an application to obtain an access 
device, without the authorization of the issuer of the device. Fur
ther, the amendment makes punishable knowingly, and with intent 
to defraud, arranging for another person to present access device 
transaction records for payment to a credit card system member or 
its agent without the authorization of the credit card system 
member or its agent. 

Finally, in addition to technical changes, the amendment defines 
in subsection (e) the term "credit card system member" to mean a 
f'mancial institution that is a member of a credit card system, in
cluding a financial institution that is the sole credit system 
member affiliated with a particular credit card issuer. 

Section 1303-Crimes By or Affecting Persons Engaged in the Busi
ness of Insurance whose Activities Affect Interstate Commerce 

PURPOSE 

Section 1303 makes defrauding, looting, or plundering an insur
ance company a Federal felony. It is designed as a strong enforce
ment tool to bring an end to criminal fraud in the business of in
surance, providing a strong Federal deterrent to such wrongdoing 
in this field in general and to complex insurance fraud schemes in 
particular. 
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BACKGROUND 

Almost since revolutionary times, insurance has played a distinc
tive and indispensable role in American society, thanks in large 
part to the high quality of the workers in that industry who have 
served the public so well. Nonetheless, State and Federal law en
forcement officials have determined that insider insurance fraud is 
fast becoming the number one white collar crime in America today. 
The Committee believes that the rigors of the current financial 
service marketplace on honest companies are tough enough; they 
must not be damaged fUrther from within by the fraudulent acts. 

Under present laws, all too often the perpetrators of fraud and 
deceptive practices in the insurance field not only are able to carry 
out their schemes with impunity, but-equally troubling-they 
move on to another insurance company to inflict still more harm to 
the good name of insurance. Insurance fraud frequently involves 
complex "paper trails", and applicable statutes of limitations often 
expire before a criminal investigation for insurance fraud can be 
completed. Because of their five-year statutes of limitations, Feder
al mail and wire fraud statutes ltave largely proven ineffective in 
dealing with the problems. It is clear that current criminal statutes 
and penalties are inadequate to deal with the fraudulent activity in 
this industry, and a specific Federal criminal statute is necessary. 
particularly in the wake of the crisis in the savings and loan indus
try and the increasing number of bank failures, the Federal Gov
ernment cannot simply sit by and watch another financial industry 
in this country be destroyed from within. 

In coordination with the Committee on Energy and Commerce, 
the National Association of Insurance Commissioners, state offi
cials, and other associated with the insurance industry, and follow
ing over three years of hearings conducted by the Energy and Com
merce Committee's Subcommittee on Oversight and Investigations, 
a legislative proposal was developed. On August 1, 1991, Congress
man Brooks, Chairman of the Committee on the Judiciary, and 
Congressman Dingell, Chairman of the Committee on Energy and 
Commerce, introduced H.R. 3171, the Insurance Fraud Prevention 
Act of 1991. The provisions of Section 1303 are derived from that 
proposal. 

Section 1303 was included as a part of H.R. 3371, the Omnibus 
Crime Control Act of 1991, which was marked up and reported by 
the Committee by voice vote on September 26, 1991. Section 1303 
was reported by the Committee, unamended. 

SECTION-By-SECTION ANALYSIS 

Section 1803 
Section 1303 amends Chapter 47 of title 18 by adding two new 

sections, Section 1033 and Section 1034. 
Section 1033 allows Federal prosecution if a person, with the 

intent to deceive, knowingly files a. false statement or property 
valuation with an insurance regulator; embezzles or misappropri
ates funds or property worth $5,000 or more from an insurance 
company; makes false entries or statements regarding the fmancial 
condition of an insurance company so as to deceive any individual 
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or regulator regarding the financial condition or solvency of that 
company; or, obstructs the investigations of insurance regulators. 
In addition, prosecution lies against whoever after conviction und~~r 
this section willfully works in the insurance field without a waiveT 
from government authorities, as well as whoever in the busines~1 of 
insurance willfully permits such participation. 

If the amount or value of a violation under this section does not 
exceed $5,000, the punishment is a fine or imprisonment of not 
more than one year, or both. If the violation jeopardizes the safety 
and soundness of an insurer, the ter:Jl of imprisonment shall be not 
more than 15 years. Otherwise, the punishment foi' an offense 
under this section is a fine or imprisonment for not more than 10 
years, or both. Anyone convicted of an offense under this section 
(or who has been convicted of any criminal felony involving dishon
esty or a breach of trust) who willfully engages in the business of 
insurance without a waiver by an appropriate insurance regulator 
is subject to a fine or imprisonment of not more than 5 years, or 
both. Anyone who willfully permits such a person's participation in 
the industry is subject to the same penalties as is that person. 

Section 1034 permits the Attorney General to bring civil actions 
and to seek injunctions against violators. The civil penalty shall be 
not more than $50,000 for each violation or the amount of compen
sation which the person received or offered for the prohibited con
duct, whichever amount is greater. If the offense contributed to an 
insurer's i.nsolvency, the penalties will be remitted for the benefit 
of the policyholders, claimants, and creditors of that insurer. Seq
tion 1304 also defines the terms "business of insurance", "insurer", 
"interstate commerce", and "State". 

Section 1303 also makes miscellaneous conforming amendments 
to title 18 with regard to insurance, prohibiting tampering with in
surance regulatory proceedings and prohibiting obstruction of 
criminal investigations. 

Section 1401 

TITLE XIV-PROTECTION OF YOUTH 

SUBTITLE A-CRIMES AGAINST CHILDREN 

SECTION-By-SECTION ANALYSIS 

Short title: Jacob Wetterling Crimes Against Children Registra
tion Act. 

Section 1402 
Section 1402 directs the Attorney General to establish guidelines 

for State programs requiring individuals convicted of certain 
crimes against a minor to maintain registration of a current ad
dress with State law enforcement officials for ten years after his or 
her completion of a term of imprisonment or from the initiation of 
a term of parole or supervised release. Persons who must register 
are those convicted of kidnapping a minor, except by a non-custodi
al parent; false imprisonment of a minor, except by a non-custodial 
parent; criminal sexual conduct toward a minor; solicitation of 
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minors to engage in sexual conduct; use of minors in a sexual per
formance; and solicitation of minors to practice prostitution. 

Under the approved State registration programs, State prison of
ficials must notify those convicted of these crimes that they have a 
duty to register and to report in writing any change of address to 
the appropriate authority within ten days of moving. In addition, 
State officials must obtain fingerprints and a photograph from the 
person convicted, if they do not already have these; and, ensure 
that the individual has read and signed a form stating that the 
duty of the person to register has been explained. Within three 
days State prison officials must forward this information to the ap
propriate State law enforcement agency, which must enter it into 
the State law enforcement system and notify the appropriate law 
enforcement agency with jurisdiction in the locality where the indi
vidual lives. The State law enforcement agency must also send con
"iction data and fingerprints to the Identification Division of the 
Federal Bureau of Investigation. 

On each anniversary of the initial registration date during the 
ten-year period, the appropriate State law enforcement agency 
must mail a verification form to the registered address of the indi
vidual. This form must be signed and returned within 10 days of 
receipt to avoid violation of the registration provisions, unless the 
person has not changed his or her address. Knowing failure to reg
ister or to keep such registration current shall be punishable by 
criminal penalties set by the State. 

The registration data is private data on individuals and may be 
used for law enforcement purposes. Confidential background checks 
using fmgerprints may be conducted for child care services provid
ers. 

Section 1403 
Section 1403 provides that each State has three years from the 

date of enactment of these provisions to implement a registration 
program that conforms to the requirements of the law. If a State 
does not initiate a registration program within this time, the funds 
it receives under section 506 of title I of the Omnibus Crime Con
trol and Safe Streets Act of 1968, 42 U.S.C. 3756, will be cut by 25 
percent and the unallocated funds distributed to States that are in 
compliance with these provisions. '~ } 

.1 ~ 

SUBTITLE B-PARK"\j:'f AL KIDNAPPING 

PURPOSE 

Subtitle B makes kidnapping of child from his or her custodial 
parent, and then removing the child from the United States, a Fed
eral felony. 

BACKGROUND 

More than 300 children are taken to live in foreign countries 
each year by a parent that does not have legal custody of the child. 
The State Department has recorded over 2,800 of these cases since 
1975, but many experts believe that this figure is low. The actual 
number of cases may be closer to 10,000. The rate at which such 
kidnappings are increasing also provides cause for action. Since 
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May of 1983, the number of cases known to the State Department 
has jumped 84 percent. Both the parent deprived of custody and 
the abducted child suffer from the kidnapping. Some child psy
chologists believe that the trauma associated with an abduction of 
this kind, and the subsequent deprivation of one parent's love, is 
one of the most horrendous forms of child abuse. 

Although the majority of the States punish this type of kidnap
ping as a felony, the Federal Government does not. The absence of 
Federal legislation denies the victim parent Federal assistance and 
allows the abductor to escape federal prosecution. 

Federal legislation is needed for at least four reasons. First, cre
ating a Federal felony for this type of kidnapping should deter at 
least some parents contemplating abduction. Currently, the abduct
ing parent can flee to safe havens around the world knowing that 
the U.S. will not pursue them. 

Second, making these kidnappings a Federal crime allows the 
U.S. to request extradition of the kidnapping parent from those 
countries with which we have extradition treaties. 

Third, Federal legislation strengthens the hand of the State De
partment when asking a foreign government to intervene and 
assist in the return of a child by arming U.S. Ambassadors with 
Federal warrants. 

Finally, this legislation sends a strong message to the interna
tional community that the U.S, views child abduction as a serious 
crime that we will not tolerate. 

In 1987, the U.S. State Department was little more than a legal 
referral service for parents whose children had been abducted. At 
that time the State Department would conduct a "whereabouts and 
welfare search," and provide a list of attorneys working in the· 
country to which the child had been taken. Victim parents could 
expect no additional help from the U.S. Government. 

As the result of cooperation with a Congress increasingly sensi
tive to the cries of victim parents for help, the State Department 
implemented a number of significant improvements in the way it 
handles international parental child abduction cases. First, the De
partment established a unit within the consular affairs office to co
ordinate and direct action on these cases, Second, the Department 
assigned one person in each U.S. Mission around the world to be 
responsible for actively working on behalf of American parents to 
get these children back. This person maintains a list of the cases in 
the country. Further, every U.S. ambassador has been instructed to 
use every legal and diplomatic avenue available to achieve the 
return of abducted children. 

In 1988, Congress passed implementing legislation for the Hague 
Convention on International Parental Child Abduction. As a result 
of this convention, the signatories will recognize the custody de
crees of the other signatories, thereby facilitating the return of ab
ducted children. Most countries, however, are not signatories to the 
convention, leaving individual countries to take whatever unilater
al action they can to return abducted children. 
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SECTION-By-SECTION ANALYSIS 

Section 1421 
Short title: International Parental Kidnapping Crime Act of 

1991. 

Section 1422 
Section 1422 amends Chapter 55 of title 18 of the United States 

Code, which governs kidnapping, by adding at the end a new sec
tion, § 1204 (to be codified at 18 U.S.C. § 1204), entitled "Interna
tional Parental Kidnapping." This new section 1204 provides for 
the imposition of title 18 fines and/or a prison term of not more 
than three years on anyone who removes a child from the United 
States, or retains in a foreign country a visiting child who should 
return to the United States, with the intent of obstructing the 
lawful exercise of parental rights. Section 1204(b)(2) defines "paren
tal rights" as the right to the physical custody of a child, whether 
that right is held solely or jointly, and whether the right is held by 
operation of law, a court order, or a legally binding agreement of 
the parties. These "parental rights" are to be determined by refer
ence to State law, in accordance with the Hague Convention on the 
Civil Aspects of International Parental Child Abduction. Section 
1204(c) makes clear that nothing in this section is to be construed 
as detracting from any of the provisions of that Convention. Sec
tion 1204(b)(1) defmes a "child" as a person who is under the age of 
16. 

Section 1423 
Section 803 appropriates $250,000 for national, regional, and in

State training and educational programs dealing with the criminal 
and civil asped~s of interstate and international child abduction by 
parents to be administered through the State Justice Institute Act 
of 1984. 

SUBTITLE C-SEXUAL ABUSE AMENDMENTS 

Section 1431 
This Section amends section 2245 of title 18 to broaden the defi

nition of "sexual act" for purposes of the Federal prohibition 
against sexual assault committed in the special maritime and terri
torial jurisdiction of the United States. The new defmition of 
sexual act will include the intentional touching, not through the 
clothing, of the genitalia of someone under 16 with an intent to 
abuse, humiliate, harass, degrade, or arouse or gratify the sexual 
desire of any person. This form of molestation can be as detrimen
tal to a child as the conduct currently covered by the term sexual 
act. In addition, there is a gender-based imbalance in the defmi
tions of sexual act and sexual contact, inasmuch as penetration is 
much more likely to occur with female rather than male victims. 
This section corrects the imbalance by making all direct genital 
touching of children under age 16, with the requisite intent, a 
sexual act. 
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SUBTITLE D-REPORTING CRIMES AGAINST CHILDREN 

PURPOSE 

This measure creates 11 program though which current, accurate 
information concerning persons who have committed crimes of,' 
child abuse can be obtained from a centralized source. The provi
sion requires tha,t each State report all convictiQns under its crimi
nal child abuse law to the Federal Bureau of InvestigatioIl' This 
gives day care centers, scliools and. other child care groups the abil
ity to have fingerprint background checks performed on potential 
employees by governmental agencies authorized by law to conduct 
such checks. 

BACKGROUND 

This legislation recognizes that child molesters look for jobs 
around children. Required reporting of convictions should help pre
vent second incidents of child abuse by providing information on 
prior convictions on those who seek to teach or care for children, 
particularly young children. Although this won't stop every in
stance of child sexual abuse in schools and child care facilities, the 
number of second offenses of this type that could be prevented is 
significant. 

A study of persons imprisoned for sexual abuse of a child found 
that 74 percent had one or more prior convictions for a sexual of
fense against a child. According to a National Institute of Mental 
Health study, the typical offender is male and molests an average 
of 117 youngsters, most of whom do not report the offense. Those 
who attack young boys molest an average of 281 children, and over
all, the average is 75 sex crimes for each offender. The American 
Humane Association estimates that there are between 100,000 and 
500,000 cases of sexual abuse against children each year. Of the 2.4 
million child abuse reports fIled in 1989, 380 thousands involved 
sexual abuse. Over half of these children were sexually abused 
before the age of seven, and 84 percent before the age of 12. 

SECTION-By-SECTION ANALYSIS 

Section 1441 
Short title: National Child Abuser Identification Act of 1991. 

Section 1442 
Section 1442 defines the terms used in these provisions. The term 

"child" is defined to include anyone protected under State laws es
tablishing criminal penalties for child abuse by any person. Such 
state laws are termed "criminal child abuse laws," and the term 
"State" is deemed to include the District of Columbia and the cur
rent U.S. territories and possessions. The term "child abuse" en
compasses both physical and psychological injury to a child that 
violates a state criminal child abuse law. 

Specific information such as name, social security number, age, 
race, sex, birth date, height, weight, hair and eye color; fmger
prints and a description of the crimes committed are included in 
the term "child abuser information," along with any other infor-
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mation that the FBI determines useful in identifying child abusers. 
The central State division or office at which information on crimi
nal child abuse is kept is termed the "State criminal history infor
mation repository." 

Section 1443 
Section 1443 sets out the purposes of these provisions. These pur

poses include the establishment of a centralized source of informa
tion regarding convicted child abusers; the prevention of repeat vio
lations by child abusers; and, the collection of statistical inform a .. 
tion of child abuse that will assist in the understanding of this 
problem. 

Section 1444 
This section sets out the parameters of the State reporting pro

grams. Under guidelines to be established by the Attorney General, 
States participating in the program must maintain records of all 
criminal child abuse convictions and report these to the FBI. Based 
on these reports, the Attorney General will publish a statistical 
summary of child abuse crimes annually. 

Section 1445 
Under this section, States must comply with these provisions in 

order to receive grants or other assistance available through sec
tion 1404 of the Victims of Crime Act, 42 U.S.C. § 10603 or the 
Child Abuse Prevention and Treatment Act, 42 U.S.C. § 5101 et.:;;eq. 

TITLE XV -MISCELLANEOUS DRUG CONTROL 

PURPOSE AND BACKGROUND 

Section 1501. Anabolic Steroids Penalties 
Section 1501 would create a new Federal criminal offense and 

impose penalties upon coaches, trainers or other athletic or physi
cal instructors who endeavor to persuade or induce an individual to 
whom they are providing such service to possess or use anabolic 
steroids. This section was offered as an amendment to the Subcom
mittee print by Rep. William Hughes and had passed the House in 
the 101st Congress as part of Title III of H.R. 5269. Other parts of 
that title added anabolic steroids to Schedule III of the Controlled 
Substances Act. 

Anabolic steroids are synthetic derivatives of testosterone or are 
substances designed to mimic the anabolic properties of that hor
mone. Anabolic steroids are being abused at an alarming rate, pri
marily but by no means exclusively by high school, college and pro
fessional athletes in an effort to enhance athletic performance or 
body image. Use among young people is common. Abuse of these 
substances can cause an array of physical and psychological 
damage. The black market for illegal steroids is estimated to be be
tween $300 and $400 million. A particularly disturbing aspect of 
the steroid problem is the fact that many young athletes are abus
ing these steroids at the suggestion of and with the encouragement 
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of their coaches, trainers, and athletic instructors. Such mentors 
are the very people young athletes should be able to rely upon to 
help guard their health and well-being. In order to address this sit
uation, this section creates felony penalties for coaches, trainers 
and athletic instructors who persuade or encourage athletes to ille
gally possess or use anabolic steroids. 

SECTION-By-SECTION ANALYSIS 

Section 1501 
Section 1501 amends section 404 of the Controlled Substances 

Act, 21 U.S.C. § 844, which sets out the penalties for unlawful pos
session of a controlled substance. The' amendment adds a subsec
tion (b) which imposes specific penalties on coaches, physical train
ers or advisors who promote thr use of anabolic steroids. The appli
cable penalties are fmes under\title 18, imprisonment for not than 
two years, or both. If the victim/is under the age of 18, the maxi
mum possible term of imprisonment is increased to five years. The 
amendment defmes "physical trainer or advisor" essentially as 
anyone who provides athletic or physical instruction of any kind on 
either a professional or amateur basis. 

Section 1502. Drug-Free Public Housing 
Section 1502(a) amends 21 U.S.C. § 860 (Section 419 of the Con

trolled Substances Act) by extending its enhanced penalties provi
sions regarding controlled substances offenses within public hous
ing. . 

Section 1502(b) amends 42 U.S.C. § 11903 (Section 5124 of the 
Public and Assisted Housing Drug Elimination Act of 1990), to pro
vide for determination. of the boundaries of public housing and the 
posting of notices. 

Section 1502(c) directs the Secretary of Housing and Urban De
velopmen.t to require that public housing agencies notify people 
that the treble penalty provisions of the Controlled Substances Act 
have been extended to public housing projects. This notification is 
to consist of notices posted in the common areas and wherever else 
needed in the public housing projects administered by the agencies. 
The notices must identify the offenses to which the treble penalty 
provisions apply and the date on which these penalties take effect, 
and state that the treble penalties apply to offenses committed. on 
the property of the public housing project. The terms "project," 
"public housing," and "public housing agency" are given the mean
ings set out in section 3(b) of the United States Housing Act of 
1937. 

Section 1503. Apportionment of Narcotic Raw Materials Imports 
Section 1503 authorizes the Attorney General, in calendar year 

1992, to reserve not more than 40 percent of the United States' 
total narcotic raw material imports to products originating in 
Turkey and not more than 30 percent to products originating in 
India. In calendar year 1993 the Attorney General may reserve not 
more than 40 percent for Turkey and not more than 20 percent for 
India. The Attorney General may make these reservations if he de
termines that these m:"terials are in adequate supply and are 
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priced competitively with other authorized suppliers. No change in 
present law or practice is intended in regard to these determina
tions regarding supply and price. The products covered by the 
amendment are crude opium, poppy straw, and concentrate of 
poppy straw. 

Section 1501;. Enhanced Penalties for Drug Trafficking in Prisons 
This section makes changes jn and additions to the penalties for 

drug trafficking in prisions. 

Section 1505. Drug Testing of Offenders on Post-Conviction Release 
This Sectiun adds a new section 3608 to title 18 directing the Ad

ministrative Office of the United States Courts to develop a pro
gram of drug testing of Federal offenders on post-conviction re
lease. This program is a response to the extraordinarily high recidi
vism rates of those offenders who are substance abusers. The pro
gram expands to the entire Federal system a program of post-re
lease testing similar to a pilot program that was begun in eight ju
dicial districts in 1988. To implement this program, this Section 
amends sections 3563, 3583, and 4209 of title 18 to require that Fed
eral offenders on probation, parole, or supervised release submit to 
periodic drug testing, unless the court determines at the time of 
sentencing or later that the offender is unlikely to engage in future 
substance abuse. This Section also amends sections 3565, 3583, and 
4214 of title 18 to require that a court :fmding a defendant on pro
bation, parole, or supervised release to have unlawfully used a con
trolled substance or to have refused to cooperate in drug testing 
must revoke the defendant's probation, parole, or supervised re
lease and sentence the defendant to a term of imprisonment. 

Section 1506. Drug Distribution to Pregnant Women 
This section amends section 859 of title 21 to provide enhanced 

penalties for the distribution of a controlled substance to a preg
nant woman. A first offense under this section would subject the 
offender to twice the maximum penalty that would otherwise be 
available under the statute prohibiting distribution of controlled 
substances, as well as to twice the term of supervised release other
wise available. A second offense would subject the offender to three 
times the maximum penalty otherwise available, and to three 
times the otherwise-applicable term of supervised release. This sec
tion also imposes a mandatory minimum sentence of one year's im
prisonment for both first and second offenses. These amendments 
will make the penalty for distribution of controlled substances to a 
pregnant woman identical to the penalty for distribution of con
trolled substances to a person under the age of twenty-one. 

TITLE XVI-FAIRNESS IN DEATH SENTENCING 

PURPOSE 

Title XVI is the Fairness in Death Sentencing Act. The Act 
makes it unlawful to carry out a sentence of death imposed on the 
basis of the race of the defendant or victim. To prove the influence 
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of race in a particular case, the Act allows courts to consider evi
dence showing a consistent pattern of racially discriminatory death 
sentencing in the jurisdiction that imposed the death sentence in 
cases similar to the one under challenge, taking into account the 
nature of the offenses being compared, the prior records of the of
fenders, and other statutorily appropriate non-racial characteris
tics. A person may invoke the Act to challenge a death sentence, 
but not the underlying conviction. The only remedy for a successful 
challenge under the Act is a resentencing under a non-discrimina
tory scheme. 

BACKGROUND 

The Fourteenth Amendment's guarantee of equality under the 
law is tested most profoundly by whether a legal system tolerates 
race playing a role in determining who is put to death in carrying 
out a criminal sentence. rroday in America the death penalty is 
being administered in some jurisdictions in a pattern that evi
dences a significant risk that the race of the defendant or of the 
victim influences the imposition of this ultimate penalty. The per
!i!i3tent racial patterns reflected in the implementation of the death 
penalty in some parts of the nation require Congress to adopt re
medial legislation that will counteract the lingering effects of 
racial bias and enforce the constitutional guarantee of equal justice 
for all. 

In 1972, in Furman v. Georgia, 408 U.S. 238, the Supreme Court 
held that the death penalty as then applied was unconstitutional. 
The Court held that under procedures then in effect the death pen
alty was being imposed in an arbitrary and capricious manner. 
Three of the Justices who joined the Court's per curiam ruling in 
separate opinions based their reasoning in part on the racial dis
parities that historically and in recent times characterized the im
position of the death penalty. 

A number of States responded to Furman by adopting "guided 
discretion" statutes, which require jurors to focus on specific aggra
vating and mitigating circumstances in choosing from the many 
homicides the few cases that will receive the death penalty. In 
1976, in Gregg v Georgia, 428 U.S. 153, the Supreme Court held 
that such sta~utes offered the possibility of eliminating bias and 
whim from capital sentencing. "Absent facts to the contrary," Jus
tice White observed, prosecutors must be presumed to exercise 
their charging duties properly. 

Fifteen years after Gregg, the facts are in, and it is clear that the 
guided discretion statutes have failed in their objective of eliminat
ing bias from capital sentencing. Recent evidence overwhelmingly 
and consistently demonstrates that death sentencing decisions are 
still influenced by race. 

Evidence of race discrimination in capital senten.cing 
Nationwide statistics 011 death row composition are of little value 

in measuring one way or the other the effect of race on death sen
tencing. When individual States and jurisdictions within States are 
studied, and comparable cases are compared, some disturbing pat
terns are clearly established. 
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There is a compelling evidence from certain jurisdictions that the 
race of the defendant is the primalry factor governing the imposi
tion of the death sentence. In these limited number of jurisdictions, 
bhck defendants are far more likelly than white defendants to re
ceive the death sentence for comparable crimes. For example: 

In the Ocmulgee Judicial District in Georgia, the district at
torney has sought the death penalty in 29 cases since taking 
office in 1974; in 23 of the 29 cases, the defendant was black. In 
those black defendant cases, the DA used 90 percent of his pe
remptory strikes to keep blac;ks off the juries. 

In Georgia's Middle Judicial District, the death penalty has 
been imposed 9 times-7 times against black defendants. 

There is also consistent evidence that the race of the victim 
strongly influences the imposition of the death sentence. A body of 
evidence based on sentences imposed since 1972 demonstrates that 
in a number of jurisdictions a defendant whose victim is white is 
far more likely to receive the death sentence than a defendant 
whose victim is black: 

A study by Professor David Baldus of the University of Iowa 
of over 2500 homicide cases in Georgia, which controlled for 
230 non-racial factors, found that a person accused of murder
ing a white was 4.3 times more likely to be sentenced to death 
than a person accused of murdering a black. 

Although fewer than 40 percent of Georgia homicide cases 
involve white victims, 87 percent of all cases in which a death 
sentence has been imposed involve white victims. In one Geor
gia judicial district, where 65 percent of murder victims are 
black, 85 percent of the death sentences sought have been in 
white victim cases. 

A study by Samuel Gross and Robert Mauro published in 
1984 in the Stanford Law Review found significant disparities 
in sentencing according to the victim's race in eight states. For 
example, the study found that defendants in Florida convicted 
of killing whites were eight times more likely to receive the 
death sentence than those convicted of murdering blacks. In 
Bay County, Florida, while blacks comprise 40 percent of 
murder victims, all 17 cases where the death penalty was 
sought between 1975 and 1987 involved white victims. 

In February 1990, the General Accounting Office confirmed the 
validity of these and similar findings in a review of 28 studies, con
stituting 23 data sets. The GAO found "a pattern of evidence indi
cating racial disparities in the charging, sentencing and imposition 
of the death penalty after the Furman decision." The GAO found 
that in 82 percent of the studies, "those who murdered whites were 
found to be more likely to be sentenced to death than those who 
murdered blacks. rrhis fmding was remarkably consistent across 
data sets, states, data collection methods and analytic t€chniques." 

McCleskey v. Kemp 
Warren McCleskey was a black man sentenced to death in 

Fulton County, Georgia for the 1978 murder of a white policeman 
during the course of a robbery. (In 17 cases of murder of a police 
officer in Fulton County in J.973 to 1980, the death penalty was im
posed in only one other case.) McCleskey, relying on the statistical 
study of Georgia homicide cases by Prof. Baldus, alleged that his 
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death sentence violated the equal protection clause of the 14th 
Amendment. 

In 1987, the Supreme Court ruled in McCleskey v. Kemp, 481 U.S. 
279, that courts could not accept evidence of discriminatory death 
sentencing patterns to prove the purposeful racial discrimination 
necessary to make out a claim under the Fourteenth Amendment. 
The Court held that someone challenging a death sentence had to 
prove that the prosecutor, judge or jury in his particular case con
sciously intended to discriminate on the basis of race. It held that 
the results of the decisions by prosecutors, judges and juries over 
the course of many cases could not prove such intentional discrimi
nation. 

At the close of the majority opinion in McCleskey, Justice Powell 
stated that arguments about the persistent pattern of racially dis
criminatory death sentencing were "best presented to the legisla
tive bodies," which could develop appropriate responses. 

Fairness in Death Sentencing Act 
The Fairness in Death Sentencing Act responds to the McCleskey 

Court's invitation through the exercise of Congress's enforcement 
power under Section 5 of the Fourteenth Amendment. 'fhe Act 
would make it unlawful to carry out a sentence of death imposed 
on the basis of the race of the defendant or victim, and it would 
allow persons under sentence of death to challenge their sentences 
(but not their convictions) by using evidence that shows a pattern 
of racially discriminatory death sentencing, comparing similar 
cases and taking into account the brutality of the offenses, the 
prior records of the offenders or other statutorily appropriate non
racial characteristics. 

The Act is a civil rights measure and adopts evidentiary proce
dures similar to those employed against rscial discrimination in 
other civil rights laws. It is based on the realization that prosecu
tors, judges and jurors will rarely if ever admit that they were pur
posefully discriminatory in seeking or imposing the death penalty 
in a particular case. The Act allows the use of statistical evidence 
to establish a prima facie case of racial discrimination. Once a 
person shows that the imposition of the death sentence in the rele
vant jurisdiction is influenced by the race of defendant or victim, 
the burden shifts to the state. 

The Act imposes a substantial burden on a person seeking to 
invoke its protections. First, the death penalty defendant must 
compile and analyze the data showing a pattern of racial disparity 
in the jurisdiction where he was sentenced and at the time he was 
sentenced. He must show that the disparity is significant. He must 
show that his own case fits the pattern of racially discriminatory 
sentencing. 

At any point in the l'rocess, the government can stop the chal
lenge by showing that the defendant's statistics are invalid as 
being incomplete or as failing to account for relevant factors. Or 
the government can show that the defendant's case does not fit the 
pattern of discriminatory sentences, by showing, for example, that 
the facts of the case fall into a category of highly aggravated cases 
where death is imposed regardless of race. 

This orderly mechanism for proving racial discrimination in 
death sentencing is the same mechanism adopted in other civil 
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rights laws. It is the same approach the Supreme Court itself has 
used in judging other claims of racial discrimination in the crimi
nal justice system. 

The Act will not abolish the death penalty. Nor wlJI it force pros
ecutors to "relitigate every death penalty case," as some opponents 
have claimed. States will be free to carry out all their death sen
tences unless a significant racially discriminatory pattern can be 
shown. States will have an opportunity to challenge the adequacy 
of the prima facie case itself-includipg the sufficiency of the data 
and the quality and results of the statistical analysis used to sup
port it-as well as an opportunity to rebut any prima facie case by 
showing that any apparently racial pattern is explained by non
racial factors. Even if a State cannot explain a particular racial 
pattern, it can continue to carry out any sentences that do not fit 
within the pattern, i.e., sentences imposed in cases which reveal no 
racially-based pattern of sentencing. The Act prohibits only the 
execution of those deaths sentences that are the product of racial 
bias. 

The Act will not lead to death sentencing quotas. Rather, the 
purpose of the Act is to eliminate race from the decision whether 
to seek the death penalty. It encourages prosecutors (a) to develop 
non-racial standards for deciding when to seek death and (b) to 
apply those standards uniformly and consistently. A State cannot 
comply with the Act by adopting racial quotas; in fact, such quotas 
would violate the Act. If a prosecutor sought the death sentence on 
the basis of race, rather than on the basis of the circumstances of 
the crimes and the backgrounds of the defendants, the evidentiary 
principles established by the Act would reveal the discriminatory 
pattern, since the Act defines impermissible racial discrimination 
as a pattern of sentencing disparities that exists after accounting 
for non-racial factors. 

Use of statistics in proving race discrimination 
Statistical analyses are generally accepted as reliably measuring 

the influence of racial discrimination in complex decisionmaking 
processes. The Fairness in Death Sentencing Act is consistent with 
other civil rights laws under which a prima facie case of racial dis
crilnination is established through the use of statistical evidence 
showing a significant racially discriminatory effect. 

Clearly, few people today would admit an intent to discriminate. 
Therefore, the Supreme Court has usually recognized that the ex
istence of illegal discrimination can be established by showing that 
the results of decisionmaking process are discriminatory. 

In the criminal justice area, for example, the Supreme Court has 
held that a black criminal defendant can establish a prima facie 
case of discrimination in the jury composition process by showing a 
substantial statistical disparity between the percentage of blacks in 
the population and the percentage of blacks in the pool from which 
his grand jury or trial jury was selected. Ca.staneda v. Pa.rtida, 430 
U.S. 482 (1977). The Supreme Court has also granted relief when 
the result of the prosecutor's decisions tD strike jurors peremptorily 
was the disproportionate elimination of black jurors and the pros
ecutor could not provide adequate non-racial reasons for the pe
remptory strikes. Boston v. J(entucky, 476 U.S. 79 (1986). 



I 

! 
I 

I 
I 
1 
( , 
t 
! 

I 
I 
! 

i 
I 

I. 
f 
! 
! 
t 
I 
! 

! 
~ 
f, 
! 
i 

f 
1 
i 
~ 

~~-~---I 

158 

Where the Court has rejected evidence of discriminatory impact, 
Congress has exercised its enforcement authority by statutorily 
prohibiting unexplained and unjustified racial disparities. For ex
ample, when the Supreme Court ruled in City of Mobile v. Bolden, 
446 U.S. 55 (1980), that the Voting Rights Act and the Fifteenth 
Amendment required a showing of discriminatory intent, Congress 
amended the Act to allow plaintiffs to base a showing of discrimi
nation on evidence of discriminatory impact. 

The Congress has the power under the 14th Amendment to take 
remedial measures that eliminate not only overt race discrimina
tion but also practices that entail a significant risk that persons of 
different races are being treated differently. The exercise of Con
gress' "safeguarding" role is especially appropriate where the 
death penalty is involved, for there "is a qualitative difference be
tween death and any other permissible form of punishment," and 
hence, "a corresponding difference in the need for reliability in the 
determination that death is the appropriate punishment in a spe
cific case." Zant v. Stephens, 462 U.S. 862, 884-85 (1983). 

How States can respond to the act 
States will not be barred by the Act from. using the death penal

ty, because, with little difficulty, they can change their capital sen
tencing practices to eliminate any significant pattern of racial dis
crimination. 

The main source of disparity appears to be prosecutorial deci
sions, the area where meaningful change can be achieved most 
readily. Under guided discretion statutes, prosecutors still have 
wide discretion in deciding when to seek the death penalty. Thus, 
for example, States could provide clearer guidance to prosecutors, 
through statutory change or other directive, to focus prosecutors on 
the most highly aggravated cases, where there is little evidence of 
racial discrimination. As Justice Stevens pointed out in his dissent 
in McCleskey, "One of the lessons of the Baldus study is that there 
exist certain categories of extremely serious crimes for which pros
ecutors consistently seek, and juries consistently impose, the death 
penalty without regard to the race of the· victim or the race of the 
offender. If Georgia were to narrow the class of death-eligible de
fendants to those categories, the danger of arbitrary and discrimi
natory imposition of the death sentence would be significantly de
creased if not eradicated." 481 U.S. at 36'7. 

Another mechanism that could provide protection against racial 
discrimination is the proportionality review that most State su
preme courts are required to conduct in each capital case in order 
to determine whether the sentence is proportionate to the penalties 
imposed in other cases. Many supreme courts only look to other 
cases in which the death sentence was imposed. The proportional
ity review would be much more likely to identify and correct racial 
bias if the reviewing court considered not only cases in which 
death was imposed but also death eligible cases in which a life sen
tence was imposed. In addition, states could allow private, individ
ualized (as op:",ed to en masse) voir dire of prospective jurors to 
inquire into potential racial bias. 

History of title XVI 
Legislation responding to the McCleskey Court's invitation was 

first introduced in the 100th Congress at H.R. 4442, entitled the 
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Racial Justice Act. That bill was reintroduced in the 101st Con
gress as H.R. 2466. A substantially modified bill was introduced on 
April 25, 1990 as H.R. 4618. After further changes at subcommittee 
and full committee and on the Floor, H.R. 4618 was adopted by the 
House as Title XVIII of H.R. 5269, the Comprehensive Crime Con
trol Act, but was dropped by the conference committee. The lan
guage reported by the Committee this year is identical to the lan-
guage adopted by the House in 1990. . 

SECTION-By-SECTION ANALYSIS 

Section 1601-Short Title 
The short title of Title XVI is the "Fairness in Death Sentencing 

Act of 1991." 

Section 1602-Amendment to Title 28 
Section 1602 adds at the end of Part VI of Title 28, United States 

Code, a new chapter 177, "Racially Discriminatory Capital Sentenc
ing," as follows: 

Subsection 2921(a) provides that no person shall be put to death 
under color of State or Federal law in the execution of a sentence 
that was imposed based on race. The Act does not purport to bar 
governmental entities from imposing death sentence. It prohibits 
carrying out any sentence that was based on racial considerations, 
as demonstrated by evidence of an unexplained. racially discrimina
tory pattern. 

Subsection 2921(b) provides that an inference that a sentence of 
death was based on race is established if valid evidence is present
ed demonstrating that, at the time the death sentence was im
posed, race was statistically a significant factor in decisions to seek 
or impose the death sentence in the jurisdiction in question. 

Subsection 2921(c) provides that evidence to establish an infer
ence that race was the basis of a death sentence may include evi
dence that death sentences in the relevant jurisdiction and at the 
relevant time were being imposed significantly more frequently (1) 
upon persons of the defendant's race than upon persons of another 
race; or (2) as punishment for capital offenses against persons of 
the race of the victim in the defendant's case than as punishment 
for capital offenses against persons of another race. (Capital of
fenses are offenses that are eligible for the death penalty under the 
law of the relevant jurisdiction.) 

Subsection 2921(d) provides that the court must evaluate the va
lidity of the evidence p!'esented to establish the inference and must 
determine if it provides a basis for the inference. The evidence of
fered to support the inference must take into account, t~ the extent 
that it is compiled and publicly available, evidence of the statutory 
aggravating factors involved in the crimes on which the statistical 
showing is based, and it must compare similar cases. Indeed, the 
death penalty defendant's case will usuaHy consist of a statistical 
analysis that accounts for numerous relevant and statutorily valid 
variables. It shall not be necessary to show discriminatory motive, 
intent, or purpose on the part of an individual or institution. 

The Government may challenge the sufficiency of the statistical 
and other evidence offered in support of the inference and seek to 
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show that there is no racial disparity in death sentencing in the 
relevant jurisdiction. The government may seek to show that the 
defendant's statistics are incorrect or misleading or that they fail 
to account for important independent variables. If the Gov1ernmeht 
does this, or if the court concludes on its own that the def.Emdant's 
statistics do not establish a significant racial disparity, then the de
fendant will have failed to raise. an inference of discriminl\l.tion and 
the claim will be dismissed. Under such circumstances, the State 
will hav.e no burden to prove anything in rebuttal, because the de
fendant will have failed in his burden of establishing an inference 
of discrimination. From their experience in employment discrimi
nation cases under Title VII of the Civil Rights Act of 1964, 42 
U.S.C. 2000e to 2000e-17, the courts will readily be able to deter
mine whether an inference of discrimination has been established. 

To establish the inference, any disparity must be "significant." 
The courts have developed standards for determining what is a sig
nificant racial disparity that proves impermissible discrimination. 
See, e.g., Hunter v. Underwood, 471 U.S. 222 (1985); Castaneda v. 
Partida, 430 U.S. 482 (1977); Turn~r v. Fouche, 396 U.S. 346 (1970). 
Under section 2921, the disparity must be "significant" even after 
taking into account the impact of such pertinent, non-racial vari
able as the statuory aggravating circumstances. 

Under section 2921(e), once an inference of discrimination has 
been satisfactorily established, the burden shifts to the State. The 
death sentence still can be carried out if the State can show that 
pertinent non-racial faetors explain the observable racial dispari
ties or that the particular sentence does not fall within any racial
ly discriminatory pattern or if the state can otherwise rebut the in
ference. 

The Government may rebut the inference by showing, for exam
ple, that the particular case falls in a category of highly aggravat
ed cases where there is no discriminatory imposition of the death 
sentence. Or the Government may show that subsequent to the 
time covered by the defendant's evidence, the state changed its 
practices and had eliminated any racial disparity by the time the 
defendant was sentenced. The State may also show that in the gov
ernmental subdivision where the decision to indict and charge the 
defendant was made, there is no racial pattern. 

The Government, however, cannot meet its burden on merge 
general assertions that its officials did not discriminate or that 
they properly performed their official duties. Nor can the state 
meet its burden by showing that the defendant was properly found 
guilty of a crime for which the State's laws permit imposition of 
the death sentence. Rather, the State may demonstrate that the de
fendant's statisfics are invalid or that there is no significant pat
tern or, if a signficant pattern of disparities is established, that per
missible racially netutral explain the pattern or that the case deos 
not fit the pattern. 

Section 2922 requires the states to make publicly available 
records collected by public officials on death-eligible cases. The sec
tion imposes no data collection responsibilities on the states. It 
simply requires them to make available the records they otherwise 
keep. 
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Section 2923 provides that a determination on the merits of a 
factual issue made by a state C<iurt considering a claim under the 
Act shall be presumed correct in any proceeding under section 2254 
of Title 28 if (1) the state is in compliance with the data disclosure 
requirements of section 2922; (2) the determination was made in a 
proceeding in which the person asserting the claim was afforded 
rights to the appointment of counsel and the furnishing of investi
gative, expert and other serivces necessary for the adequate devel
opment of the claim; and (3) the determination is one which is oth
erwise entitled to be presumed correct under section 2254. 

Under the Act, a defendant could raise a challenge to death sen
tence in the State courts, when appropriate under State law, and 
could raise the issue in one, and only one, round of Federal habeas 
corpus proceedings following the enactment of the Act. 

The Act creates a federal substantive right, over whose enforce
ment the state and federal courts have concurrent subject matter 
jurisdiction. In the case of the Federal courts, the right may be as
serted pursuant to any available jurisdictional statute, e.g., §§1331, 
1343(a)(3) or 2254 of title 28, with the petitioner required to follow 
whatever procedural pre-requisites may exist in that statute. If the 
death penalty defendant pursues the remedy by way of habeas 
corpus proceedings, §2923 governs the acceptance of prior State 
court factual findings. 

Section 2923 also provides that the evidence supporting a claim 
under the Act in a proceeding under section 2254 of '.Ntle 28 need 
not be set forth in the petition but rather may be presented in an 
evidentiary hearing. 

Section 2924 makes if clear that the Act does not affect in one. 
way or the other th(~ lawfulness of any sentence of death that does 
not violate the Act. 

Section 1603. Actions Before Enactment 
This section provides that no person shall be barred from raising 

a claim under the act on the ground of having failed to raise or to 
prosecute the same or a similar claim before enactment of the act 
or by reason of any adjudication rendered before its enactment. A 
claim under this act in a criminal case that comes to trial after the 
date of enactment would be subject to the ordinary rules governing 
the presentation of claims, and in such a case a claim under this 
act would normally be combined with other grounds of challenge to 
the conviction and sentence, both on direct appeal and in State and 
Federal habeas. Nothing in this act gives a defendant in a criminal 
case that comes to trial after the date of enactment the right to 
pursue a separate appeal or habeas petition raising only a claim 
under this act. 
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TITI .. E XVII-MISCELLANEOUS CRIME CONTROL 

SUBTITLE A-GENERAL 

Section 1'101. Receiving the Proceeds of Extortion or Kidnapping 
Section 1701 amends 18 U.S.C. ch. 41, which sets out offenses and 

penalties related to extortion and threats, by adding a new section 
at the ~nd, section 880 (to be codified at 18 U.S.C. § 880). The new 
section 880 makes it a punishable offense to receive, possess, con
ceal or dispose of any money or property known to have been ob
tained by means of extortion or threats otherwise punishable under 
chapter 41 by imprisonment for more than one year. TIns offense is 
punishable by fmes under title 18 and/or imprisonment for not 
more than three years. 

Section 1701 also amends 18 U.S.C. § 1202, which provides penal
ties for receiving, possessing, or disposing of any money or other 
property known to have been delivered as a ransom in connection 
with a kidnapping punishable under 18 U.S.C. § 1201. The amend
ment designates the current provision of section 1202 as subsection 
(a) and adds a new subsection (b). The new subsection (b) provides 
for a fine under title 18 and/or imprisonment fOF not more than 10 
years for transporting, transmitting, or transfer.ring in interstate 
or foreign commerce the proceeds of a kidnapping punishable 
under State law by imprisonment for more than one year. The new 
subsection also imposes this same penalty on anyone who, knowing 
such proceeds to have been obtained illegally, receives, possesses, 
conceals or disposes of them after these proceeds have crossed 
State lines or the U.s. border. 

Section 1'102. Receiving the Proceeds of a Postal Robbery 
Section 1702 amends 18 U.S.C. § 2114, which provides penalties of 

the assault or robbery of anyone who is lawfully in charge of the 
U.S. mail or other money or property of the United States. The 
amendment designates the current provision of section 2114 as sub
section (a) and adds a new subsection (b). The new subsection (b) 
imposes a fine under title 18 and/or imprisonment for not more 
than 10 years on anyone who receives, possesses, conceals or dis
poses of any money or other property knowing that these have 
been obtained in violation of the proscriptions of this section 
against postal robbery. 

Section 1 '10tl. Criminal Street Gangs 

PURPOSE AND BACKGROUND 

This section is intended to provide help in combatting violent 
and drug-trafficking street gangs by creating a Federal prosecuto
rial tool desigued t.o reach the activities of members of criminal 
street gangs. Gangs have spread havoc throughout the country. 
They regularly engage in drug trafficking, violence and firearms 
related offenses. This section creates a new Federal offense for 
those gang members who commit any of a series of Federal of
fenses as a member of, on behalf of, or in association with a crimi-
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nal street gang if that gang member has one or more listed prior 
Federal or State convictions. 

SECTION-By-SECTION ANALYSIS 

Section 1703 amends title 18 of the United States Code by adding 
chapter 26, section 521, (to be codified at 18 U.S.C. § 521), imposing 
additional penalties for certain crimes committed in connection 
with gang activity. Subsection (a) of section 521 makes the addition
al penalty a term of imprisonment not to exceed 10 years, and/or 
fines under title 18. The prison term is to run consecutively to any 
other term imposed for the underlying crimes. 

Subsection 521(b) sets out the crimes for which additional penal
ties may be imposed. These are: any Federal felony involving a con
trolled substance (as defmed by section 102 of the Controlled Sub
stances Act); any Federal felony crime of violence; any felony viol~
tion of the Controlled Substances Act, the Controlled Substances 
Import and Export Act or the Maritime Drug Law Enforcement 
Act; or participation in a conspiracy to commit any of these of
fenses. 

As described in subsection 521(c), additional penalties for these 
offenses may be imposed only if these offenses are committed as a 
member of, on behalf of, or in association with a criminal street 
gang and the defendant has been convicted within the past five 
years of any of the following: Any offense listed in subsection 
521(b); and State offense involving a controlled substance or a 
crime of violence for which the penalty is more than one year's im
prisonment; any Federal or State offense that involves the destruc
tion of property for which the maximum penalty is more than one 
year's imprisonment; or participation in a conspiracy to commit 
any of these offenses. 

For purposes of section 521(c), a "conviction" includes convictions 
or findings of juvenile delinquency under State or Federal law for 
acts involving a violent felony or felony controlled substances viola
tions. The Committee intends that 8Jly use of State juvenile records 
for purposes of proving prior convictions under this section be con
sistent with the laws of the State or States regarding access to and 
use of such records. 

Subsection 521(d) defines a "criminal street gang" as any group, 
club, organization, or association of five or more persons whose 
members have engaged in a continuing series of violation of any of 
the offenses listed in subsection 521(b) and whose activities affect 
interstate or foreign commerce. 

S?ction 1704. Undercover Operations -:. 
Section 1704 amends Chapter 1 of title 18 by adding at the end a 

new section 21, to be codified at 18 U.S.C. § 21. The new section 21 
addresses offenses under title 18 in which two of the elements of 
the offense are (i) that the property at issue has been embezzled, 
robbed, stolen, converted, taken, altered,. counterfeited, falsely 
made, forged, or obliterated, and (ii) that the defendant knew the 
property was of such character. Under section 21, the defendant's 
knowledge may be established by proof that the defendant believed 
such to be the case after learning this by means of an official rep-
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resentation by a Federal law enforcement officer, as defined in sec
tion 115, or by someone under the direction of a Federal officer. 

This section is intended to ensure that the scope of the statute 
extends to situations where the property was not actually stolen 
but was represented by law enforcement officials during the course 
of a sting operation as stolen, and was in fact believed by the de
fendant to be stolen. 

Section 1705. Penalties for Drug Dealing in Drug Free Zones 
This section amends section 419 of the Controlled Substances Act 

(21 U.S.C. 860) to increase the mandatory minimum penalty for dis
tributing, possessing with the intent to distribute, or manufactur
ing a controlled substance in certain statutorily designated drug
free zones. These zones include the areas within 1,000 feet of a 
school or a playground, and the areas within 100 feet of a youth 
center, a public swimming pool, or a video arcade facility. This sec
tion increases the mandatory minimum penalty for substance 
abuse distribution offenses within these zones for one year for a 
first offense and three years for a second offense to three years for 
a first offense and five years for a second offense. These mandatory 
minimum sentences are not applicable if other statutory provisions 
impose higher mandatory minimum sentences. 

Section 1706. FBI Access to Telephone Subscriber Information 

PURPOSE 

. This section amends § 2709 of the Electronic Communications 
Privacy Act (ECPA), 18 U.S.C. § 2709, to require that a wire or elec
tronic communication service provider give the FBI access, without 
a court order or subpoena, to information identifying certain tele
phone subscribers for use in foreign counterintelligence and inter
national terrorism investigations. 

BACKGROUND 

In adopting ECPA in 1986, Congress established certain privacy 
protections for subscriber records and other information held by 
telephone companies and other electronic communication service 
providers. Congress provided that the government could obtain a 
subscriber's transactional records or other information from a tele
phone company without the subscriber's permission only pursuant 
to a subpoena, search warrant or court order where there is reason 
to believe that the information is relevant to a legitimate law en
forcement inquiry. 18 U.S.C. 2703. 

Congress created a limited exception to this rule for use in coun
terintelligence and international terrorism cases. In 18 U.S.C. 2709, 
Congress gave the FBI authority to compel production of identify
ing information and toll records with a so-called "national security 
letter," signed by an FBI official without judicial review and with
out relevance to a criminal investigation, where the subscriber is 
believed to be a foreign power or agent of a foreign power, as de
fined in the Foreign Intelligence Surveillance Act. ("Foreign 
power" includes international terrorist groups.) 

The FBI has concluded that the authority in § 2709 is, in one spe
cific respect, too narrow. To illustrate the problem, the Bureau 
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cites the case of a former employee of the U.S. government who 
called a foreign embassy and offered to provide sensitive U.S. gov
ernment information. The conversation was monitored, but the 
former employee did not identify himself. The former employee 
subsequently met with representatives of the foreign nation and 
compromised highly sensitive information about U.S. intelligence 
capabilities. The FBI argues that if it had been able to trace the 
number from which the first call offering information was placed, 
it might have been able to identify the former employee sooner or 
prevent the loss of information. 

However, under § § 2703 and 2709 as they were adopted in 1986, 
the FBI could not, without a subpoena or court order, obtain the 
identity of a subscriber, unless there was a reason to believe that 
the subscriber was a foreign power or agent of a foreign power. In 
the case described above, the FBI did not have reason to believe 
that the caller was a foreign agent. Instead, the caller appeared to 
be a possible volunteer to be an agent, and therefore did not meet 
the § 2709 standard. 

In response to this limitation, the FBI asked Congress to expand 
the reach of § 2709, to allow the FBI certification to require phone 
companies to identify not only suspected agents of foreign powers 
but also persons who have been in contact with foreign powers or 
suspected agents of foreign powers. As originally proposed by the 
FBI, the amendment would have applied to. any caller to a foreign 
diplomatic establishment and any caller to official foreign visitors 
such as scholars from government universities abroad. This was 
deemed by the Committee to be too broad. 

Exempt from the judicial scrutiny normally required for compul
sory process, the national security letter is an extraordinary device. 
New applications arb disfavored. However, after careful study, the 
Committee concluded that a narrow change in § 2709 to meet the 
FBI's focused and demonstrated needs was justified. The provision 
reported by the Committee in a modification of the language origi
nally proposed by the FBI. It allows access where: (1) there is a con
tact with a suspected intelligence officer or a suspected terrorist, or 
(2) the circumstances of the conversation indicate, as they did in 
the case described above, that it may involve spying or an offer of 
information. 

In addition to covering a future case like the one described 
above, this new authority would allow the FBI to identify subscrib
ers in the following types of cases, cited by the FBI in justifying its 
need for this amendment: 

(1) Persons whose phone numbers were listed in an address 
book seized from 1". suspected terrorist; 

(2) All persons who call an embassy and ask to speak with a 
suspected intelligence officer; and 

(3) All callers to the home of a suspected intelligence officer 
or the apartment of a suspected terrorist. 

Section 2709 as enacted in 1986 used the phrase "subscriber in
formation and toll billing records information" to describe the in
formation that the FBI could obtain. Instead of "subscriber infor
mation," the amendment here uses more specific terms: "names, 
address, length of service." As used in this section, toll billing 
records consist of information maintained by a wire or electronic 
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communication service provider identifying the telephone numbers 
called from a particular phone or attributable to a particular ac
count for which a communication service provider might charge a 
service fee. The Committee intends, and the FBI agrees, that the 
authority to obtain subscriber information and toll billing records 
under § 2709 does not require communications service providers to 
create records which they do not maintain in the ordinary course 
of business. 

Section 1706(b) strengthens Congressional oversight of the exer
cise of this authority by amending § 2709(e) to add a requirement 
that the FBI report on its use of the authority to both House and 
Senate Judiciary Committees as well as both Intelligence Commit
tees. It is the Committee's intent regarding this section that the 
FBI should, without identifying the subjects of pending investiga
tions, inform the committees, as part of this report, of the facts and 
circumstances that are the basis for obtaining information concern
ing any domestic political organization or groups under § 2709. 

Under § 2703(e), wire or electronic communication service provid
ers who provide information in response to a "court order, warrant, 
subpoena or certification under this chapter" are protected from li
ability for such disclosure. The certification signed by the Director 
or the Director's designee under the § 2709(b) is a certification for 
purposes of § 2703(e). 

SECTION-By-SECTION ANALYSIS 

Section 1706(a) amends 18 U.S.C. § 2709 by striking subsection (b) 
and inserting in lieu thereof a new subsection containing two para
graphs. 

Paragraph (1) of the new § 2709(b) re-enacts the existing author
ity for FBI access to the name, address, length of service and toll 
billing records of a person or entity when the Director or the Direc
tor's designee certities in writing to the wire or electronic commu
nication service provider to which the request is made that-(A) 
the information sought is relevant to an authorized foreign coun
terintelligence investigation; and (B) there are specific and articula
hIe facts giving reason to believe that the person or entity to whom 
the information sought pertains is a foreign power or an agent of a 
foreign power as defmed. in the Foreign Intelligence Surveillance 
Act. 

Paragraph (2) of the new § 2709(b) authorizes the FBI Director or 
the Director's designee to obtain the name, address and length of 
service of a person or entity if the Director or the Director's desig
nee certifies in writing to the wire or electronic communications 
service provider to which the request is made that-(A) the infor
mation sought is relevant to an authorized foreign counterintelli
gence investigation; and (B) there is reason to believe that commu
nications facilities registered in the name of the person or entity 
have been used, through the services of such provider, in communi
cation with (i) an individual who is engaging or has engaged in 
international terrorism or clandestine intelligence activities that 
involve or may involve a violation of the criminal statutes of the 
United States or (ii) a foreign power or an agent of a foreign power 
under circumstances giving reason to believe that the communica-
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tion concerned international terrorism or clandestine intelligence 
activities. 

Section 1706(b) adds the House and Senate Judiciary Committees 
to the oversight provision in § 2709(e). 

Section 1707. Extension of Protection of Civil Rights Statutes 
Section 1707 amends 18 U.S.C. 241 and 242 by removing the re

quirement that the victim of the punishable acts be an "inhabitant 
of' or "such inhabitant" of the relevant State, Territory or District 
and instead requiring only that the victim be "such person" or a 
"person in" the relevant location. These statutes penalize conspir
acies by private persons or acts done under the color of law that 
deprive any person of a right, privilege, or immunity secured by 
the Constitution or otherwise hinder the free exercise of such 
rights. 

Section 1708. Increased Penalty for Travel Act Crimes Involving Vi
olence 

This section amends the penalties provided in 18 U.S.C. § 1952(a) 
for interstate and foreign travel or transportation in furtherance of 
an unlawful activity. Formerly, all the offenses listed in the statute 
carried a maximum penalty of five years in prison or a $10 thou
sand tme. The section now provides for a title 18 fine or a maxi
mum five year prison sentence, or both, for interstate or foreign 
travel to distribute the proceeds of an unlawful activity or to orga
nize an unlawful activity. The section raises the maximum penalty 
for interstate or foreign travel to commit a crime of violence in fur
therance of an unlawful activity to a title 18 fine and/or a 20 year 
prison sentence. If death results from the violent crime, a prison 
term of any number of years, including life, must be imposed. 

Section 1709. Misuse of Initials "DEA" 
This section amends section 709 of title 18 to prohibit the use, 

without written permission from the Administrator of the Drug 
Enforcement Administration, of the words "Drug Enforcement Ad
ministration" or the initials "DEA' , in advertising, pamphlets, 
mms, plays, other such publications etc., in a manner calculated to 
convey endorsement by the DEA. Current law already prohibits 
such misuses of the names of several other federal agencies. 

Section 1710. Definition of Savings and Loan Association in Bank 
Robbery Statute 

This section amends 18 U.S.C. § 2113, which addresses bank rob
bery and incidental crimes, by adding a new subsection (11) at the 
end. The new subsection defines the term "savings and loan asso
ciation" to mean any federally chartered savings association or 
state chartered savings association insured by the Federal Deposit 
Insurance Corporation and any corporation under a certain provi
sion of the Federal Deposit Insurance Act operating under the laws 
of the United States. 

Section 1711. Conforming Definition 
This section makes a technical correction to 18 U.S.C. § 1516, 

which imposes penalties for the obstruction of certain Federal 
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audits, in order to clarify that the phrase uin anyone year period" 
has the same meaning given to this phrase in 18 U.s.C. § 666. Sec
tion 666 imposes penalties for the theft or misuse of funds belong
ing to an organization that receives Federal funds. 

Section 1712. Definition of Livestock 
This section adds a definition for the term "livestock" to 18 

U.S.C. § 2311. TIns section contains definitions for chapter 113 of 
title 18 of the U.S. Code, which relates to offenses involving stolen 
property. In 1984 the two offenses relating to stolen cattle were 
broadened br, replacing the term "cattle" with "livestock," but the 
term Ucattle' was left in the defmition section and no defmition of 
livestock was added. Note that the new defmition of livestock in
cludes carcasses, since the livestock may be slaughtered after theft 
and before interstate transfer. 

Section 1713. Foreign Murder of United States Nationals 
This section adds a new section 1118 to title 18 to make it a Fed

eral offense for a United States national to kill or attempt to kill 
another United States national abroad. This provision will close a 
loophole in Federal law that allows Americans who kill other 
Americans overseas to escape prosecution in the United States. The 
United States currently has extraterritorial jurisdiction, regardless 
of extradition treaties, over acts of international terrorism or vio
lent crimes committed against federal officials. This Section will 
expand this extraterritorial jurisdiction to include certain murders 
and attempted murders by Americans against other Americans. 
Prosecution will be limited to cases in which the alleged murderer 
resides in the United States and in which the Attorney General, in 
consultation with the Secretary of State, certifies that the country 
where the crime occurred lacks the lawful ability to secure the 
return of the alleged murderer. The penalties are cross referenced 
to the penalties provided in 18 U.S.C. Sections 1111 and 1112 
which, in later sections of this bill, are amended to authorize the 
death penalty in cases of first-degree murder. The Committee in
tends that the section that authorizes the Attorney General to re
quest assistance from various Federal, State and local agencies, in
cluding the military, should be read to mean that the request could 
be made notwithstanding any other provision of law but that the 
response by the requested agency or department must be otherwise 
lawful. 

Section 1714. National Baseline Study on Campus Sexual Assault 
This section directs the Attorney General to contract for a na

tional study of the incidence of campus sexual assault and the ade
quacy of college and university policies and practices aimed at pre
venting such assaults. This Section authorizes the appropriation of 
$200,000 for the study. 

Section J'!J5. Gang Investigation Coordination and Information Col
lection 

This section responds to the Committee's concern that the ab
sence of a national strategy for the coordination of gang-related in
vestigations by federal law enforcement agencies is contributing to 
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"turf fights" that can hamper the Federal anti-gang effort, leading 
to duplication of effort and other inefficiencies. The Federal 
Bureau of Investigation and the Bureau of Alcohol, Tobacco and 
Firearms both have significant responsibilities in relation to crimi
nal gangs, and each has been aggressively pursuing gang-related 
investigations. Other agencies have important roles as well. This 
section provides that the Attorney General or his designee and the 
Secretary of the Treasury or his designee shall develop a national 
strategy for coordination of these efforts and shall report such 
strategy to the Congress by July 1, 1992. The joint task force ap
proach, involving Federal agencies in a cooperative relationship 
with State and local authorities, should be a key feature of the 
strategy. Information sharing efforts should be designed to ensure 
against the dissemination of unverified, unreliable or inaccurate in
formation. The Committee does not intend to imply that one 
agency or department rather than another would be most suited to 
perform the lead role in this area. Rather, the purpose of this sec
tion is to ensure that the· efforts of all agencies be coordinated and 
be consistent with a national strategy. 

Sections 1716, 1717 and 1718. Territorial Sea Extension 
These sections clarirj the jurisdiction of the United States over 

territorial waters and foreign ships. Section 1716 declares that the 
territorial sea of the United States, extending twelve nautical miles 
outward from United States base coastline, is part of the United 
States and is subject to its sovereignty and its criminal jurisdiction. 
This provision codifies Presidential Proclamation 5928 of December 
27, 1988, and is consistent ,vith customary international law. Sec
tion 1717 amends section 13 of title 18 to provide, for purposes of 
Federal criminal jurisdiction over crimes committed in territorial 
waters, or in the airspace above or the seabed below such waters, 
that the area of the State, district, or territory adjacent to such 
waters, airspace, or seabed shall be constructively extended to in
clude the location of the offense. Section 1718 amends section 7 of 
title 18 to provide for United States special maritime and territori
al jurisdiction over offenses committed by or against United States 
nationals on foreign vessels having a scheduled departure from or 
arrival in the United States, to the extent permitted by interna
tional law. United States law enforcement officials have experi
enced consistent legal difficulties in attempting to prosecute crimes 
committed on international cruise ships. This provision will clarify 
the jurisdictional basis of such prosecutions and aid law enforce
ment. 

Section 1719. Penalty for Failure to Obey Order to Land 
This section adds a new section 2237 to title 18 to prohibit the 

pilot of an aircraft from intentionally disobeying a Federal law en
forcement officer's order to land the pilot's aircraft. Violation of 
this section will be punishable by a fme or by imprisonment for not 
more than three years. In addition, an aircraft that is used in vio
lation of this section will be subject to seizure, fine in rem, and for
feiture, subject to the ability of the owner to prove his or her inno
cence of the aircraft's unlawful use. This section will be applicable 
to all aircraft located over the United States or its custom waters, 
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to aircraft located in the airspace of a foreign nation if that nation 
consents to United States enforcement, and to aircraft located over 
the high seas if they are of United States registry, without nation
ality, or registered in a foreign nation that has consented to United 
States. 

Section 1720. Codification of an Exception to the Exclusionary Rule 

PURPOSE 

Section 1720 of the Act codifies the exception to the exclusionary 
rule set forth by the United States Supreme Court in United States 
v. Leon. l 

BACKGROUND 

The Fourth Amendment to the United States Constitution pro
vides that: 

The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable searches 
and seizures, shall not be violated, and nb warrants shall 
issue, but upon probable case, supportecl by oath or affll'
mation, and particularly describing the place to be 
searched, and the persons lor things to be seized. 

Along with the other nine amendments that comprise the bill of 
Rights, the adoption of the Fourth Amendment made possible the 
ratification of the constitution.2 The Fourth Amendment confers a 
right, but does not indicate how a violation of that right is to be 
sanctioned. Nevertheless, for over 75 years the requirements of the 
Fourth Amendment have been enforced in Federal courts by means 
of the exclusionary rule, which prohibits the admission at a crimi
nal trial of evidence obtained in violation of the Fourth Amend
ment. 3 For nearly 30 years the Constitution has been interpreted 
to require that the State courts enforce the Fourth Amendment in 
the same manner as the Federal courts.4 

The exclusionary rule does not prohibit every use of evidence 
seized in violation of the Fourth Amendment. The rule, for exam
ple, does not apply to a grand jury proceeding,5 a civil proceeding 
to collect taxes, 6 or a deporation proceeding,7 and the rule does not 
preclude the use of illegally-obtained evidence for impeachment 
purposes at trial. 8 

1 468 U.S. 897 (1984). 
2 Congressional Research Serv .• Library of Congress. 'The Constitution of the United States; 

Analysis and Interpretation 949-51 (1987). 
3 United States v. Weeks, 232 U.S. (1914). For a discussion of the development of the exclusion

ary rule in Federal courts. see W. Lal<'ave. Search and Seizure: A Treatise on the Fourth 
Amendment 3-9 (2d ed. 1987). 

• Mapp v. Ohio, 367 U.S, 643 (1961). For a discussion of the developments of the exclusionary 
rule as applicable to State courts. see W. LaFave, Search and Seizure: A Treatise on the Fourth 
Amendment 9-16 (2d ed. 1987). 

As a matter of State law. a number of States had applied an exc1usiona~ rule even before 
Mapp was decided. See Wqlf v. Colorado. 338 U.S. 25, 34-38 (tables B, D. F. I) (1948); Elkins v. 
United States, 364 U.S. 206, 224-32 (1960); Mapp v_ Ohio. 376 U.S. 643, 651 (1961); L. Friedman, 
A History of American Law 132-33 (1973). 

• United States v. Calandra, 414 U.S. 338 (1974). 
6 United States v. Janis, 428 U.S. 433 (1976). 
7 LN.S. v. Lopez-Mendoza, 468 U.S. 1032 (1984). 
6 United States v. Havens, 446 U.S. 620 (1980). 
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The exclusionary rule has several purposes, the principle purpose 
being general deterrence of unreasonable searches and seizures. 
Thus, the Supreme Court has indicated that "the rule is calculated 
to prevent, not to repair. Its purpose is to deter-to compel respect 
for the constitutional guaranty in the only effectively available 
way-by ~emoving the incentive to disregard it." 9 A second pur
pose of the exclusionary rule is to insure the integrity of the judi
cial system. As the Supreme Court has stated: 

Courts which sit under our Constitution cannot and will 
not be made party to lawless invasions of the constitution
al rights of citizens by permitting unhindered governmen
tal use of the fruits of such invasions. Thus in our system 
evidentiary rulings provide the context in which the judi
cial process of inclusion and exclusion approves some con
duct as comporting with constitutional guarantees and dis
approves other actions by state agents. A ruling admitting 
evidence in a criminal trial, we recognize, has the neces
sary effect of legitimizing the conduct which produced the 
evidence, while an application of the exclusionary rule 
withholds the constitutional imprimatur. IO 

Another purpose is to reassure the public that the Government 
will not benefit from lawless behavior. I I 

The exclusionary rule may sometimes exclude evidence that is so 
crucial to the prosecution's case that a person who is guilty goes 
free-although, as Justice Stewart observed. the excluded evidence 
in many instances "would not have been obtained had the police 
officer complied with the commands of the fourth amendment in 
the first place." 12 Statistics indicate, however, that guilty persons 
go free because of the exclusionary rule only infrequently.ls 

A GAO study of cases handled by 38 United States Attorneys' of
fices, for example, reports that in only 1.3 percent of the cases was 
evidence excluded as a result of a Fourth Amendment motion. 14 In 
over half of the cases where evidence was excluded, moreover, the 
defendant was convicted despite the exclusion. IS The evidence also 

9 Elkins v. United States, 364 U.S. 206, 217 (1960). 
10 Terry v. Ohio, 392 U.S. 1, 13 (1965). 
11 One of the goals of the exclusionary rule is "assuring the people-alI potential victims of 

unlawful government conduct that the government would not profit from its lawless behavior, 
thus minimizing the risk of seriously undermining popular trust in government." United States 
v. Calandra, 414 U.S. 338, 357 (1973) (Brennan, J., dissenting). See also Weeks v. United States, 
232 U.S. 383, 392, 394 (1914): "The tendency of those who execute the criminal laws of the coun
try to obtain conviction by means of unlawful seizures • • • should find no sanction in the 
judgments of the courts, which are charged at alI times with the support of the Constitution, 
and to which people of alI conditions have a right to appeal for the maintenance of such funda
mental rights. • • • To sanction such proceedings would be to affirm by judicial decision a 
manifest neglect, if not an open defiance, of the prohibition of the Constitution, intended for the 
protection of the people against such unauthorized action." 

,. Stewart, The Road to Mapp v. Ohio and Beyond: The Origins, Development and Future of 
the Exclusionary Rule in &arch-and Seizure Cases, 83 Colum. L. Rev. 1365, 1392 (1983). 

13 See generally Special Corom. on Crim. Justice in a Free Soc'y, Am. Bar Ass'n Section of 
Crim. Justice, Criminal Justice in Crisis 12-22 (1988). 

14 General Accounting Office, "Impact of the Exclusionary Rule on Federal Criminal Prosecu
tion" (April 19, 1979). 

lOld. 
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indicates that only a small percentage of cases are not prosecuted 
because of a violation of the Fourth Amendment.16 

It cannot be denied that there are costs that result from the ex
clusionary rule. Those costs, however, flow from the Fourth 
Amendment itself. As Justice Stewart observed: 

The exlusionary rule places no limitations on the actions 
of the police. The fourth amendment does. The inevitable 
result of the Constitution's prohibition against. unreason
able searches and seizures and its requirement that no 
warrant shall issue but upon probable cause is that police 
officers who obey its strictures will catch fewer criminals. 
That is not a political outcome impressed upon an unwill
ing citizenry by unbeknighted judges. It is the price the 
framers anticipated and were willing to pay to ensure the 
sanctity of the person, the home, and property against un
restricted governmental power. 17 

The exclusionary rule has a salutary impact on police techniques 
and skill. The situation when the Supreme Court extended the ex
clusionary rule to State courts was described as follows by a former 
New York City deputy police commissioner: 

The Mapp case was a shock to us. We had to reorganize 
our thinking, frankly. Before this, nobody bothered to take 
out search warrants. Although the U.s. Constitution re
quires warrants in most cases, the U.S. Supreme Court 
had ruled that evidence obtained without a warrant-ille
gally if you will-was admissible in State courts. So the 
feeling was, why bother? 18 

Mter the exclusionary rule was extended to State courts as a 
matter of Federal law, the use of search warrants significantly in
creased, efforts to educate police officers about the law of search 
and seizure were stepped-up, and liaison between police and pros
ecutors increased. 19 

There are no alternatives to the exclusionary rule that are as ef
fective. The Supreme Court has indicated that "other remedies 
have been worthless and futile". 20 An alternative to the exclusion
ary rule should do two things. 

[First,] if constitutional rights are to be anything more 
than pious pronouncements, then some measurable conse
quence must be attached to their violations. It would be in-

16 The data is surveyed in Davies, A Hard Look at What We Know (And Still Need to Learn) 
About the "Costs" of the Exclusionary Rule: The NIJ Study and Other Studies of "Lost Arrests," 
1983 Am. Bar Found. Research J. 611. See also W. LaFave, Search and Seizure: A Treatise on 
the Fourth Amendment 22 n. 6 (2d ed. 1987). 

11 Stewart, The Road to Mapp v. Ohio and Beyond: The Origins, Development and Future of 
the Exclusionary Rule in Search-and·Seizure Cases, 83 Colum. L. Rev. 1365, 1393 (1983). 

18 N.Y. Times, April 28, 1965, at 50, col. 1, quoted in Kamisar, The Exclusionary Rule in His· 
torical Perspective: The Struggle to Make the Fourth Amendment More Than "An Empty Bless· 
ing," 62 Judicature 337, 349-50 (1979), and Stewart, The Road to Mapp v. Ohio and Beyond: The 
Origins, Development and Future of the Exclusionary Rule in Search-and-Seizure Cases, 83 
Colum. L. Rev. 1365, 1386 (1983). 

19 W. LaFave, Search and Seizure: A Treatise on the Fourth Amendment 27 (2d ed. 1987). See 
also Operation of the Exclusionary Rule: Oversight Hearings Before the Subcommittee on Grim. 
Justice of the House Comm. on the Judiciary, 97th Cong., 2d SesS. 104 (1982) (statement of Mary
land Attorney General Sachs). 

20 Mapp v. Ohio, 367 U,S. 653 (1961). 
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tolerable if the guarantee against unreasonable search and 
seizure could be violated without practice consequence. 
[Second,] it is likewise imperative to have a practical pro
cedure by which courts can review alleged violations of 
constitutional rights and articulate the meaning of those 
rights. The advantage of the exclusionary rule-entirely 
apart from any direct deterrent effect-is that it provides 
an occasion for judicial review, and it gives credibility to 
the constitutional guarantees. 21 

There is no reason to do away with the exclusionary rule. The 
rule is the most effective way to ensure that the Fourth Amend
ment is not, in Justice Holmes' phrDSe, "a form of words", 22 and 
the rule provides this assurance at only a slight cost. 23 As one com
mentator on the exclusionary rule has observed, 

The critics [of the exclusionary rule] forget that neither 
the rule nor the fourth amendment exists to protect the 
criminal in whose case the rule is applied. Both exist to 
protect society-all those citizens who never break laws 
more serious than those prohibiting overtime parking 
* * * [T]he guilty defendant is freed to protect the rest of 
us from unlawful police invasions of our security and to 
maintain the integrity of our constitution. 24 

The Committee has determined, however, that an exception to 
the exclusionary rule should be codified. It is the "good faith" ex
ception for searches and seizures condu.,pted pursuant to a warrant 
set out by the Supreme Court in United States v. Leon. 25 'fhe bene
fit of this "good faith" exception is that the exception creates an 
incentive to use a warrant. This amendment was offered by Repre
sentative George Sfuigmeister as a substitute to a broader excep
tion contained in an amendment offered by Representative Bill 
McCollum. 

The broader exception would have covered a search and seizure 
carried out without a warrant if the "search 01' seizure was carried 
out in circumstances justifying an objectively reasonable belief that 
it was in conformity with the fourth amendment." The Committee 
rejected this broader exception in part to maintain the incentive to 
use a warrant when conducting a search and seizure. Such an ex
ception, moreover, would be difficult to apply, requiring the judge 
to determine what constitutes a reasonable mistake of law. The 
pivotal fmding required-the reasonableness of the officer-would 
in practice mean that "appellate courts defer to trials courts and 
trials courts defer to the police." 26 Finally, the Committee acted 
because a "good faith" exception for nonwarrant situations 

21 Oaks, Studying the Exclusionary Rule in Search and Seizure, 37 U. Chi. L. Rev. 665 (1970). 
22 Silverthorne Lumber Co. v. United States, 251 U.S. 385, 393 (1920). 
23 A special committee appointed by the American Bar Association to study the impact of con

stitutional rights on cnrne and crime control in the United States agrees with this assessment. 
&e Special Camm. on Crim. Justice in a Free Soc'y, Am. Bar Ass'n Section of Crim. Justice, 
Criminal Justice in Crisis eh. 1 (1988). 

24 Dworkin, Fact Style Adjudication and the Fourth Amendment: The Limits of Lawyering, 48 
Ind. L.J. 329, 330-31 (1973). 

2. 4.68 U.S. 897 (1984). 
28 Amsterdam, Perspectives on the Fourth Amendment, 58 Minn. L. Rev. 349, 394 (1974). 
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would be perceived and treated by the police as a license 
to engage in the same conduct in the future. That is, the 
risk in such tampering with the exclusionary rule is that 
police officers may feel that they have been unleashed and 
consequently may govern their future conduct by what 
passed the good faith test in court on a particular occasion 
rather than on traditional Fourth Amendment standards 
of probable cause, exigent circumstances, and the like. 2 7 

On September 24, 1991 with a quorum being present, the Com
mittee adopted the Sangmeister substitute by a roll-call vote of 19-
15, and adopted the McCollum amendment as amended by a voice 
vote. 

SECTION-By-SECTION ANALYSIS 

Section 1720 of the bill provides that evidence obtained by a 
search and seizure that violates the Fourth Amendment cannot be 
excluded from a proceeding ill Federal court for that reason if the 
evidence was obtained in reasonable reliance on a search warrant 
issued by a detached and neutral magistrate even if the warrant is 
ultimately determined to be invalid. There are three exceptions to 
this general rule: (1) the judicial officer who issued the warrant 
was materially misled by an affidavit that the affiant knew was 
false (or where the affiant was reckless about its falsity), (2) the af
fidavit upon which the warrant was based was so lacking in indicia 
of probable cause as to render official belief in its existence entire
ly unreasonable; or (3) the warrant was so deficient that the exe
cuting officers could not reasonably assume the warrant to be 
valid.2~ 

Section 1721. Additional Attempt Offenses 
This section amends sections 545, 1201, 1361, 1362, 1366, 2111, 

2112, and 2114 of title 18 to make unlawful the following offenses: 
attempt smuggling of goods into the United States with intent to 
defraud; attempted kidnapping in which the victim is transported 
in interstate or foreign commerce; attempted kidnapping within 
special aircraft or maritime and territorial jurisdiction of the 
United States; attempted Il!amaging of property belonging to the 
United States or being manufactured for the United States; at
tempted damaging of communications lines or facilities owned by 
the United States or used by the United States for defense pur
poses; attempted damaging of an energy facility; attempted robbery 
within the special maritime and territorial jurisdiction of the 
United States; attempted robbery of personal property belonging to 
the United States; and attempted robbery of mail matter, money, 
or other property belonging to the United States. 

27 W, LaFave, Search and Seizure: Treatise on the Fourth Amendment 79 (2d ed. 1987) (quot
ing from Wishman, Evidence Illegally Obtained by Police, N.Y. Times. Sept. 21, 1981. at 21, Col. 
3). 

2. See United States v. Leon. 468 U.S. 897 (1984). 
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Section 1722. ClarifYing Amendment Regarding Scope of Prohibi
tion Against Gambling on Ships in International Waters 

PURPOSE 

Section 1722 clarifies an uncertainty in the criminal law prohib
iting the operation of gambling ships by amending section 1081 of 
18 U.S.C. 

BACKGROUND 

Section 1081 was enacted in 1948 in response to a concern raised 
by one of the West Coast States. At that time, there was large-scale 
commercial gambling on ships hovering in international waters off 
the shore of that State, in defiance of the State's statute prohibit
ing gambling. Citizens of that State were ferried to and from the 
gambling ships by "water taxis"; thus, the gambling ship itself 
never entered U.S. waters and could not be reached by Federal or 
State authorities under traditional jurisdictional means. 

In response, Congress enacted the 1948 law, making it a crime 
for any U.S. citizen or other person subject to the jurisdiction of 
the United States to operate such a gambling ship. The 1948 law 
also made it a crime to ferry passengers between U.S. territory and 
such a gambling ship. 

Because ships which actually dock at U.S. ports are subject to a 
wide variety of customs, labor, and other Federal and State regula
tory and enforcement powers, these ships have traditionally re
ceived much different treatment under the law. As a result, many 
ships on cruises beginning in or traveling to U.S. ports have long 
provided gambling activities for their passengers. Some of these 
cruises are between a U.S. port and a foreign port; others are day 
cruises which depart from and return to the same U.S. port. Gener
ally, because most States prohibit such gambling within their juris
diction, the gambling activities must take place beyond U.S. terri-
torial waters. -

As part of the Omnibus Budget Reconciliation Act of 1989, Con
gress imposed a $3-per-passenger tax on commercial passenger voy
ages. The tax was directed to be imposed not only on all overnight 
passenger voyages leaving from or terminating at a U.S. port, but 
also, in addition, single-day passenger voyages "transporting pas
sengers engaged in gambling aboard the vessel beyond the territo
rial waters of the United States." Congress thus gave particular 
recognition to gambling on passenger ships on voyages to or from 
U.S. ports-including specifically single-day voyages returning to 
their point of origin-as lawful commerce. 

Some confusion has recently arisen over whether the gambling 
on cruise ships which the Federal Government is now routinely 
taxing-as specifically provided for in the 1989 budget law-might 
technically be prohibited under the statutory language of the 1948 
criminal law. To correct this confusion, section 1722 amends the 
1948 criminal law to clarify that it does not cover ships on voyages 
covered by the 1989 tax law. The Committela intends thereby to 
help make sure Federal anti-gambling laws are clear and to 
remove any confusion regarding what constitutes a violation. 

I 

I 
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SECTION-By-SECTION ANALYSIS 

Section 1722 amends the definition of "gambling ship" in section 
1081 of title 18 of the United States Code to clarify that the term 
does not include a vessel with respect to gambling aboard such 
vessel beyond the territorial waters of the United States during a 
"covered voyage," as "covered voyage" is defined in section 4472 of 
the Internal Hevenue Code of 1986. This reconciles the two statutes 
to make clear that the gambling voyages taxed as lawful commerce 
under Federal tax law are not prohibited under Federal criminal 
law. 

Section 1723. Bindover System for Certain Violent Juveniles 
This section amends section 501 of title I of the Omnibus Crime 

Control and Safe Streets Act of 1968 (42 U.S.C. 3751) to add a new 
purpose to be furthered by the Director of the Bureau of Justice 
Assistance in his disbursement of gl'ants under the Edward Byrne 
Memorial State and Local Law Enforcement Assistance Program. 
This section authorizes the Director to award grants to fund pro
grams addressing the need for effective bindover systems for the 
prosecution of violent persons who are 16 or 17 years of age. Such 
systems would provide for the prosecution in courts with jurisdic
tion over adults of certain minors accused of homicides, armed rob
beries, assaults and rapes, and drive-by shootings. 

Section 1724. Increased Penalties for Recidivist Sex Offenders 
This section adds a new section 2245 to title 18. This new section 

will enhance the penalties for second and subsequent violations of 
sexual assault prohibitions by subjecting repeat offenders to twice 
the term of imprisonment authorized for an initial offense. 

SUBTITLE B-MOTOR VEHICLE THEFT PREVENTION 

PURPOSE 

This legislation requires the Attorney General to develop a na
tional, voluntary, motor vehicle theft prevention program. This 
program gives participating State and local law enforcement offi
cials the authority to stop participating motor vehicles during cer
tain hours on the pret\i;mption that they have been stolen, with no 
further probable cause for stopping the vehicle necessary. No such 
authority is given to Federal law enforcement officers. 

Under the program the Attorney General would prescribe a uni
form, highly visible decal to identify participating vehicles, the re
moval of which in furtherance of a theft is subject to criminal pen
alties. 

BACKGROUND 

Auto theft in the United States is big business, accounting for 
more than half of the value of all property crimes nationwide. 
More than 1.6 million cars are stolen annually, at a cost to Ameri
cans of some $8 billion. Of these, an estimated 200,000 are stolen 
for shipment to Mexico and other overseas markets. The magni
tude of crime is demonstrated further by the statistic that a car is 
stolen every twenty seconds. 



177 

The array of locks and security devices that American car 
owners have employed to stymie auto thieves have not deterred 
these criminals. Once a car is stolen, the police have little means of 
tracing the vehicle if it has been refitted with new license tags or 
altered in other ways. Moreover, although the police have ready 
cause to stop "joy riders" who are recklessly driving stolen cars or 
who may be under the influence of substances that impair their 
driving ability, the police do not have similar cause to stop cars 
carefully piloted by professional auto thieves. 

The decal program provides the police with cause to stop a car 
stolen by a professional auto thief while, for example, the car is 
parked for the night. Under the program, police may stop a car 
that is being driven under circumstances that are abnormal for the 
owner, as indicated by the decal. Once the car is stopped, the offi
cer may take reasonable steps to determine whether the car is in 
fact being driven by the owner, or with the owner's permission. 
The power to stop a car that is baing driven under suspicious cir
cumstances thus adds a significant new dimension to the efforts of 
law enforcement authorities and car owners to work together to 
prevent auto theft and recover stolen vehicles. The Committee 
notes that this is intended to be a State and local law enforcement 
program and that Federal law enforcement officials are not author
ized to stop cars under the authority of this subtitle. 

SECTION-By-SECl'J:{)N ANALYSIS 

Section 1731 
Short title: Motor Vehicle Theft Prevention Act. 

Section 1732 
Section .1732 amends Chapter 1 of title 23 of the United States 

Code by adding at the end a new section, § 160 (to be codified at 23 
U.S.C. § 160), entitled "Motor vehicle theft prevention program." 

Section 160(a) directs the Attorney General, in cooperation with 
the States, to develop a voluntary national motor vehicle theft pre
vention program within 180 days of the enactment of this section 
into law. Section 160(h) authorizes the Attorney General to promul
gate impiementing regulations and Section 160(i) authorizes such 
sums as are necessary to carry out the program. Under Section 
160(f) a State or locality may participate in the program by filing 
with the Attorney General an agreement to comply with the pro
gram's terms and conditions, and by agreeing to familiarize law en
forcement officials with the program and the conditions under 
which motor vehicles may be stopped. 

Under the program as outlined in Section 160(a)(1), the owner of 
a motor vehicle voluntarily would be able to sign a consent form 
provided by a participating State or locality setting out certain 
specified conditions under which the vehicle is not normally oper
ated by the owner. In addition, by means of a separate consent 
form for each set of conditions (see section 160(d)(2», the vehicle 
owner would agree to display on the vehicle the program decals or 
devices appropriate to that set of conditions; and, to permit law en
forcement officials in any State to stop the vehicle when it is being 
operated under the conditions listed in the consent form and there-
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upon to take reasonable steps to determine whether the vehicle is 
being operated by or with the permission of the owner. 

Section 160(a)(2) provides further that, under the program, par
ticipating States and localities would authorize their law enforce
ment officials to stop motor vehicles displaying program decals or 
devices when these vehicles are being operated under the specified 
conditions to which the decals or devices relate. State and local au
thorities would also be authorized to take reasonable steps to deter
mine whether the vehicle is being operated by or with the permis
sion of the owner. 

Section 160(b) directs that the program include decals or devices 
of uniform design for each seit of conditions (see section 160(d)(2)) 
under which a vehicle may be stopped. These decals or devices 
must be highly visible and state explicitly that the vehicle on 
which they are displayed may be stopped under the specified condi
tions without further grounds for a reasonable suspicion that the 
vehicle is being operated unlawfully. 

Section 160(c) directs that the voluntary consent form used to 
enroll vehicle owners in the program state clearly i) that the pro
gram is voluntary, ii) that participation in the program means that 
law enforcement officials may stop the vehicle if it is being operat
ed under the specified conditions and attempt to discern whether it 
is being operated by the owner or with the consent of the owner, 
even if these officials have no other basis for believing that the ve
hicle is being operated unlawfully, and iii) that the vehicle is not 
normally operated under the conditions specified in the consent 
form and that eperation of the vehicle under those conditions pro
vides sufficient. grounds for a law enforcement officer to believe 
that the vehicle is not being operated by or with the consent of the 
owner. Within reason, the Attorney General may require that addi
tional information be included on the consent form. 

Section 160(d) directs the Attorney General to promulgate rules 
establishing the conditions under which participating vehicles may 
be stopped. These conditions may include the operation of the vehi
cle during certain hours of the day or under any other circum
stances that could create a reasonable suspicion that the vehicle is 
not being operated by the owner. The Attorney General may estab
lish more than one set of conditions, but a separate consent form 
and distinct program decals or devices must be developed for each 
set of conditions. P~ogram decals or devices may be distinguished 
by color. Mter the program has begun, the conditions indicated by 
a particular decal or device may not be expanded without the con
sent of the owner. In addition, a State or locality may participate 
in the program even if it does not adopt all of the sets of conditions 
specified by the Attorney General. 

Section 160(e) pertains to motor vehicles for hire. This section di
rects that anyone who is in the business of renting or leasing 
motor vehicles and who rents or leases a motor vehicle that has 
been enrolled in the program must notify the renter or lessor about 
the program before transferring possession of the vehicle. Notice 
must be in writing and, in a format to be prescribed by the Attor
ney General, explain that the motor vehicle may be stopped by law 
enforcement officials on no other grounds than that the vehicle is 
being operated under the specified conditions set out in the pro-
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gram consent form. This section makes failure to notify punishable 
by a fme not to exceed $5,000. 

Section 1 'ltJtJ 
Section 1733(a) amends subsection (a) of section 511 of title i8 of 

the United States Code (18 U.S.C. § 511(a», which penalizes the al
teration or removal of vehicle identification numbers incident to 
the theft of thp, vehicle, to include decals or devices affIXed to a 
motor vehicle as part of the Motor Vehicle Theft Prevention Act. 
Under the amended Section 511 (a), anyone who knowingly re
moves, obliterates, tampers with, or alters a program decal or 
device with the intent to further the theft of the vehicle may be 
subject to fines under title 18 and/or imprisonment of not more 
than five years. By adding a new subsection D to 18 U.S.C. 
§ 511(b)(2), Section 1733(b) excepts from these strictures the owner 
of the vehicle, or anyone authorized by the owner or his agent, ap
plicable State law, or the program regulations as promulgated. by 
the Attorney General. 

Section 1733(c) further amends 18 U.S.C: § 511 by adding at the 
end a new subsection (d), which defines the term "tampers with" to 
include covering a program decal or device so that it will not be 
seen. 

Section 1733(d) further amends chapter 25 of title 18 of the 
United States Code by adding a new section 511A after 18 U.S.C. 
§ 511. The new section 511A, entitled "Unauthorized application of 
theft prevention decal or device," imposes a fme of not more than 
$1,000 on anyone who affIXes an unauthorized program decal or 
device, or a replica of a program decal or device, to a motor vehicle. 

SUBTITLE C-TERRORISM: CIVIL REMEDY 

PURPOSE 

In order to help the families of victims of terrorism recover some 
of the relief they are due, this section would provide a civil cause of 
action by providing for extra-territorial jurisdiction over terrorists' 
acts against U.S. nationals. 

BACKGROUND 

While Congress has provided substantial criminal penalties for 
terrorism against U.S. Nationals, victims of terrorism face daunt
ing legal hurdles in pursuing civil claims against terrorists. 

The case of the Klinghoffer family is instructive. Leon Kling
hoffer, a passenger on the cruise ship Achille Lauro, was executed 
and thrown overbo1.ml during a 1985 terrorist attack. His widow, 
Marilyn Klinghoffet, and family took their case to court in their 
home State of New York. 

The court's jurisdiction was premised on unique circumstances: 
the attack violated certain Admiralty laws, and the organization 
involved (the Palestinian Liberation Organization) had assets and 
carried on activities in New York. Such unique circumstances, "how
ever, are not commonly found, and jurisdiction thus is often diffi
cult to assert. The Antiterrorism Act of 1991 is designed to fIll this 
gap in American law. 



180 

'fhe Antiterrorism Act of 1991 was introduced in the 102d Con
gress as H.R. 2222 by Rep. Edward Feighan (D-Ohio) who offered 
this section as an amendment at Committee markup. 

SECTION-By-SECTION ANALYSIS 

Section 173ft. 
This section gives the short title as: Antiterrorism Act of 1991. 

Section 1735 
This section inserts the Act into Title 18 of the United States 

Code (as 18 U.S.C. 2332 through 2338) and defines the terms used 
in the Act. 

This section establishes a civil remedy for the estate, survivors or 
heirs of U.S. Nationals injured in their person, property, or busi
ness by acts of international terrorism. A fmal criminal judgment 
or decree in favor of any country shall estop the civil defendant 
from denying the essential allegations of the criminal offense in 
any subsequent civil proceeding under this subtitle. 

This section also explains how proper jurisdiction and venue are 
to be determined for suits brought under this Act. Jurisdiction 
exists wherever any plaintiff resides; or where any defendant re
sides, is served, or has an agent. The same rules govern actions 
based on terrorist acts committed within the maritime and territo
rial jurisdiction of the United States. 

Process may be served upon defendants and witnesses where any 
defendant resides, is served or has an agent. Cases may only be dis
missed on the groups of forum non conveniens if (1) the action can 
be maintained in a foreign court with full subject-matter and per
sonal jurisdiction; (2) the foreign court is significantly more conven
ient and appropriate; and (3) the available remedies are substan
tially similar to U.S. remedies. 

This section provides a four-year statute of limitations for actions 
brought under this title. This time period does not accrue while the 
defendant is absent from the United States or other countries 
where similar suits could be filed, or when the defendant's where
abouts are canceled. 

This section specifies that this title shall not be used to bring ac
tions for injury or loss by reason of an act of war. This section fur
ther provides that this title shall not be used to bring actions 
against the United States, a foreign country, or the agents thereof 
acting in their official capacity. 

This section grants exclusive jurisdiction to Federal courts for ac
tions brought under this title. All provisions of the Act shall apply 
to any pending case or cause of action that arose on or after four 
years before this Act's enactment. 

SUBTITLE D-COMMISf3IQN ON CRIME AND VIOLENCE 

SECTION-By-SECTION ANALYSIS 

Subtitle D would establish a National Commission on Crime and 
Violence in America. 

The Commission will have a total of 22 members: 6 appointed by 
the President, 8 by the Speaker, and 8 by the Senate Majority 
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Leader. Two of the Speaker's appointees are to be recommended by 
the House Minority Leader and two of the Senate Majority Lead
er's appointees are to be recommended by the Senate Minority 
Leader; thus, counting the President's appointees, the Republicans 
have 10 appointees and the Democrats have 12. In addition, the 
President is to designate the Commission's Chairperson. The Com
missioners must represent a cross-section of the professions, organi
zations and governmental bodies interested and experienced in the 
prevention and punishment of crime and drug abuse. 

The Commission is responsible for developing a comprehensive 
crime control plan for action in the 1990s which includes the esti
mated cost of implementing the recommendations. In addition, the 
Commission is to call attention to successful crime prevention and 
crime control programs and look beyond the traditional criminal 
justice community for ideas; recommend improvements in efforts to 
control crime on our international borders; study the economic and 
social factors contributing to crime as well as specific proposals to 
reduce crime; recommend means of maximizing the use of tillite 
correctional resources and examine the possible disproportional 
representation of black males and other minorities in the state and 
Federal prison popUlations; and, consider the increased use of alter
natives to incarceration which offer a reasonable prospect of equal 
or better crime control at an equal or reduced cost. 

The Commission is required to submit its report to the President 
an Congress no later than one after the appointment of the Chair
person and will terminate 30 days after submitting its report. 

TITLE XVIII-MISCELLANEOUS FUNDING PROVISIONS 

SUBTITLE A-GENERAL 

Section 1801. Authorization for DEA 
Section 1801 authorizes $100,500,000 to the Drug Enforcement 

Administration for fiscal year 1992. Not more than $45 million of 
these funds are to be spent on hiring, equipping and training no 
fewer than 350 agents and support personnel for the purpose of ex
panding DEA operations against drug trafficking organizations in 
rural areas. Not more than $25 million is to be spent to expand 
DEA State and Local Task Forces, including costs related to state 
and local overtime, equipment and personnel. Not more than $5 
million is to be spent to hire, equip and train no fewer than 50 spe
cial agents and support personnel to investigate violations of the 
Controlled Substances Act with respect to anabolic steroids. 

Section 1802. Authorization of Appropriations 
This section authorizes that $200,000,000 be appropriated for 

each of fiscal years 1992, 1993 and 1994 for Chapter B of Subpart 2 
of Part E of Section 1001 (a) of the Omnibus Crime Control and 
Safe Streets Acts of 1968 (42 U.S.C. 3793(a». This program was 
Title xvm of the Crime Control Act of 1990 (P.L. 101-647), the 
Correctional Options Incentives Amendments. 
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Section 1803. Availability of Asset Forfeiture Fund 
This section would allow 25 percent of the excess funds accumu

lated at the end of each fiscal year to go to drug prevention pro
grams from the Department of Justice forfeiture fund. At the 
present rate of forfeitures, that would be about $37 million a year; 

It should be emphasized that this is only residual money left over 
at the end of the fiscal year and under this section a small portion 
of this forfeited drug money will go for drug prevention and reha~ 
bilitation programs from.the Department of Justice forfeiture fund. 
This amount will be determined prior to the deposit of excess funds 
deposited into the special forfeiture fund set up by section 6073 of 
Public Law 100-690 (21 U.S.C. 1509). 

This section is essentially a complement to a provision in the 
Senate Crime Bill, S. 1241. In section 4917 of that bill it authorized 
$30 million to be provided to drug prevention programs from excess 
amounts accumulated in the Customs forfeiture fund at the end of 
each fiscal year. 

Section 1804. Limitation on Grant Distribution 
This amendment ".>as'added at the Subcommittee markup to stop 

. a practice by the Bureau of Justice Assistance (BJA) of the Depart
ment of Justice in regard to the discretionary fund of the Byrne 
Memorial Drug Control and Systems Improvement Act. This $50 
million program was set up to assist State, county, local and pri
vate agencies to combat the effects of drugs and violent crimes by 
developing and implementing innovative programs. The BJA has 
increasingly used this fund to fund other DOJ agencies, leaving 
comparatively little left for the supposed primary beneficiaries of 
the program. In an investigation by the Government Operations 
Subcommittee on Government Information, Justice and Agricul
ture, the DOJ's own Inspector General criticized this practice in 
the following manner: 

In fiscal year 1989 and 1990, BJA discretionary grant 
funds totaling $20.7 million were transferred to other [Jus
tice Department] bureaus, although no statutory authority 
existed for such transfers. Furthermore. . . funds total
ling about $1.2 million were transferred, again absent stat
utory authority, to other DOJ components . . . such 
transfers constitute [a] violation of 42 U.S.C. 3766a. 

In an independent Inspector General report in January 1991, the 
I.G. noted the following increase in percentage grants to DOJ agen
cies: 
Fiscal year: Percentage 

1987 ........................................................................................................................... 'f.4 
1988 ...........................•....................................................................•.......................... 8.6 
1989 ........................................................................................................................... 10.8 
1990 ........................................................................................................................... 32.9 

In 1991, roughly 34.2 percent was transferred to other DOJ agen
cies. 

In this time of budget crisis, State and local agencies can barely 
fund existing operations much less attempt to develop and experi
ment with innovative ideas. The discretionary program was set up 
for that purpose. Unfortunately, tbe BJA is increasingly using the 
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fund to frustrate that purpose. This amendment will return these 
funds to their original purpose by eliminating self-dealing by the 
Department of Justice with itself or other Federal agencies. 

Section 1805. Authorization for Border Patrol Personnel 
This section authorizes that $45 million be appropriated for fiscal 

year 1992 for the Immigration and Naturalization Service to be al
located as follows: $25 million to hire, train and equip no fewer 
than 500 full-time border patrol agents and $20 million to hire, 
train and equip no fewer than 400 INS criminal investigators to 
handle drug trafficking by aliens. 

Section 1806. Federal Share 
This section locks in the Federal-State ratio of funding under 

Section 504(a) of Title I of the Omnibus Crime Control and Safe 
Streets Act of 1968 at 75 percent to 25 percent. This formula had 
been scheduled to change to 50 percent each but was extended at 
75 percent to 25 percent for another year by the Crime Control Act 
of 1990. This section makes the formula permanent. 

Section 1807. Drug Abuse Resistance Education Programs 

SECTION-By-SECTION ANALYSIS 

This section amends the Drug Free Schools and Communities Act 
to allow local governments (and the law enforcement agencies 
under their control) to receive Drug Abuse Resistance Education 
Programs ("DARE") grants to help prevent drug abuse among' 
young people. 

The change is necessary because an amendment to the Drug 
Free Schools and Communities Act included in the Crime Control 
Act of 1990 significantly restricts the use of funds allocated to the 
states under the Drug Free Schools and Communities Block Grant. 

Last year's amendment required that eligible applicants for the 
DARE funds be limited to local education agencies ("in consortium 
with entities that have experience in assisting school districts to 
provide instruction to students in grades kindergarten through six 
to recognize and resist pressures that influence students to use il
licit drugs or alcohol"). 

The restriction presents several problems as follows. Traditional
ly, it is local governments (i.e., city and county governments on 
behalf of police and sheriff departments) that submit applications 
for DARE programs. In Texas, at least, a county typically has sev
eral school districts and a city may have several school districts; 
therefore, efficiency in administration is optimum when a local law 
enforcement agency (city or county), rather than a school district, 
administers the DARE program. 

In addition, some school districts in Texas and around the coun
try may not have the resources necessary to apply for a DARE 
grant and thus may not be able to set up a DARE program. In such 
cases, the local government, rather than the school district, may be 
best situated to apply for the grant. Finally, at a tme when law en
forcement agencies are taking a new interest in prevention, their 
inability to participate actively in all aspects of the DARE program 
may inadvertently discourage their interest and participation. 
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By allowing local governments and the law enforcement agencies 
they supervise as well as local school districts to receive DARE 
grants, the amendment will promote greater administrative effi
ciency and enable more schools to have DARE programs. 

Sections 1821 and 1822. Domestic Violence Grants 

PURPOSE AND BACKGROUND 

These sections, combined with section 1957 of Title 19, address 
the escalating problem of domestic violence by providing the judici
ary and law enforcement agencies with tools to protect the victims 
and punish the perpetrators. At present, domestic violence is seri
ously under-reported and results in more injury to women than 
rape, auto accidents, and muggings combined. Over 4 million 
women are battered by theh· husbands or domestic partners every 
year, and over four thousand of these die from this abuse. 

Due to persistent cultural perceptions, however, domestic battery 
seldom results in an arrest, and complaints of domestic violence 
are often dismissed by the courts as beyond the preview of the judi
cial or law enforcement systems. Moreover, women who eventually 
kill their abusers receive, on average, double the sentences that 
men who murder their wives receive. 

These sections are meant to assist the police and the courts to 
begin overcoming these problems by more clearly identifying do
mestic violence as the crime that it is. Section 1821 establishes a 
model demonstration grant program in at least 10 States to help 
develop means to increase prosecutions for domestic crimes; en
courage reporting of domestic violence; facilitate arrests and ag
gressive prosecution policies; and provide legal advocacy services 
for victims of domestic violence. Section 1822 authorizes up to $25 
million for ten States in fiscal year 1992 and such sums as needed 
in fiscal years 1993 and 1994. No state may receive more than $2.5 
million in any fiscal year. 

SECTION-By-SECTION ANALYSIS 

Section 1821 
Section 1821 amends title I of the Omnibus Crime Control and 

Safe Streets Act of 1968, 42 U.S.C. § 3711 et seq., by adding a Part 
W entitled "Domestic Violence Intervention." 

The new Part W authorizes the Director of the Bureau of Justice 
Assistance to make grants to 10 States to develop programs to ad
dress domestic violence in both the civil and criminal arenas. The 
programs specifically must be designed to increase prosecutions for 
domestic violence, encourage reporting of these crimes, facilitate 
arrests, and provide legal services to the victims. This section de
fines domestic violence to include violence threatened or committed 
by anyone related, either currently or in the past, to the victim by 
blood or marriage, or by anyone living with the victim. 

A State must apply for the grant funds as required by the stat
ute and the Director. In conjunction with its application a State 
must submit a comprehensive plan for the use of the funds. These 
funds must be used to supplement, not supplant, non-Federal 
monies available to the State for programs combatting domestic vi-
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olence. In addition, no State may receive more than $2.5 milion in 
a single fiscal year, and no more than 5 percent of the funds appro
priated by this section may be used by the Director for administra
tion of the program. 

The Director may renew a State's grant up to two times if the 
State's program conforms to its comprehensive plan as approved by 
the Director, and the State needs the funds to fully implement its 
program. In awarding grants, the Director must give preference to 
states that maintain laws or policies that facilitate the prosecution 
of domestic violence. Each year, States that receive funds must 
report to the Director, and the Director must report to Congress, 
on the status of the State programs. 

Section 1822 
This section amends Section 1001(a) of the Omnibus Crime Con

trol and Safe Streets Act of 1968, 42 U.S.C. § 3793, by adding a new 
paragraph (15) authorizing the $25 million appropriation for the 
State Grant program in fiscal year 1992 and such sums as may be 
necessary in fiscal years 1993 and 1994. 

SUBTITLE B-MIDNIGHT BASKETBALL 

Section 1831. Grants for Midnight Basketball 

PURPOSE AND BACKGROUND 

These provisions authorize new monies for expenditure by the 
Department of ,Justice to support sports-linked, job skills training 
and educational programs for high-risk youth. These programs will 
be designed utilizing existing models in both inner-city and subur
ban settings that have demonstrated success in the prevention of 
juvenile crime through comprehensive, community-based interven
tions. 

In hearings held by·the Select Committee on Children, Youth, 
and Families on June 17 and 18, 1991, experts testified that suc
cessful prevention programs targeting adolescents must contain 
certain structural elements including; personal relationships with 
caring adult mentors, skills training, information and resources for 
enriching the young person's life, and community support and in
volvement. A representative from the Midnight Basketball League 
sponsored by the Chicago Public Housing Authority testified that 
his program incorporates each of these key elements, and that, in a 
post-hoc, outside evaluation of the effectiveness of the program, the 
records of all 180 League players showed no involvement with the 
justice system during the membership period. In addition, more 
than half of those unemployed, out-of"'school youth who joined the 
League when it began three years ago are now either employed full 
time, or have completed GED degrees. 

The Midnight Basketball League programs are to be adminis
tered by the Attorney General in consultation with the Secretary 
of Housing and Urban Development (HUD) because a similar pro
gram, the Youth Sports Program, authorized by the Anti-Drug 
Abuse Act of 1988, has an administration mechanism currently in 
place within the Office of Drug Free Neighborhoods at HUD. This 
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subtitle intends no duplication of HUD's current administrative 
structures within DOJ. 

The subtitle authorizes $2.5 million to establish Midnight Basket
ball League programs. Program grants averaging $100,000 will be 
awarded to programs meeting two criteria. First, the high-risk 
nature of the population to be served must be documented. While 
the subtitle states that not less that 50 percent of the players in a 
League must be residents of public or assisted housing, the intent 
is also to include youth who would qualify for public or assisted 
housing but may not reside in such housing because of inadequate 
supply. Because the new Youth Sports Program currently in place 
at HUD targets residents of public housing, a form of housing sub
sidy most prevalent in inner-city areas, this subtitle is meant also 
to direct funds to suburban and rural areas where assisted housing 
is the more typical kind of subsidy. 

Second, potential sponsors must document their intent to contrib
ute financially to the support of individual teams. Each existing 
Midnight Basketball League team is "bought" by a private individ
ual from the local community. Revenues raised in this manner are 
used to buy uniforms, athletic shoes and other paraphernalia at
tractive to teenagers, and "owners" play an active role in mentor
ing players and in expanding their exposure to places of business 
and other aspects of community life. 

Two awards per year in the amount of $50 thousand each will be 
made to established Midnight Basketball Leagues to provide t.~ch
nical assistance to new program grantees. This kind of technical 
support is necessary because experience has shown that certain 
strategies work more effectively to decrease violence, such as the 
drafting of members of rival gangs onto the same team, and alter
native approaches (e.g., allowing gang members to choose to play 
on the same team) can actually increase violence in high-risk 
areas. These provisions mandate a technical assistance award to 
one established League with experience in serving youth in inner
city areas, and another to a League that serves a more suburban 
population. 

Finally, a single grant of $250,000 will be allocated for a formal, 
coordinated, multi-site evaluation of the effectiveness of Midnight 
Basketball League in preventing juvenile crime and in promoting 
career development in high-risk youth. Limited resources for pro
gram evaluation to date have made it impossible to perform the 
kind of carefully controlled study that (;QuId rule out other expla
nations for the dramatic behavior changes observed in League 
members. In order to determine whether future support of such 
programs at levels allowing greater national dissemination of the 
model is justified, formal evaluation is needed. 

SECTION-By-SECTION ANALYSIS 

This section amends the Juvenile Justice and Delinquency Pre
vention Act to conform to these provisions by adding a new section 
establishing a grant program to assist local entities in organizing 
midnight basketball leagues. The grants may also go to groups pro
viding technical assistance and advice to league organizers. 
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The entities eligible for grants include nonprofit organizations 
providing crime prevention, employment counseling, job training, 
other educational services, or federally assisted low-income hous
ing. A league organizer may only receive one grant under the pro
gram, although in extraordinary circumstances the Attorney Gen
eral may award additional grants to organizations providing advi
sory services to league organizers. 

Grant money may be used only for the purposes enumerated. 
These include the establishment of the league, payment of staff sal
aries, and training for league administrators to be provided by 
grant-eligible advisory groups. Not more than five percent of the 
grant may be spent on other administrative costs. 

A league is to consist of at least 8 teams of 10 players each, with 
games held betweAll 10 p.m. and 2 a.m. At least 50 percent of the 
league player must live in federally assisted low income housing in 
neighborhoods demonstrating at least two of the characteristics 
listed in the statute. In addition, players must need employment 
counseling, job training, or other education as indicated by criteria 
to be developed. League organizers must provide this counseling 
and training at the conclusion of each .game at or near the game 
site. To be eligible to play, every team member must attend these 
classes. 

For each team in a league, organizers must obtain a private busi
ness or individual sponsor from the locality served by the program. 
This subtitle contemplates that these sponsors will be active in the 
league by contributing financially to the program and by providing 
additional job training, educational and employment opportunities 
to the players. 

To receive a program grant, an entity desiring to organize a 
league must demonstrate that it can obtain non-Federal funds to 
supplement the grant amount. In each of the first two years in 
which the grant is disbursed to the organizer, non-Federal funds 
must provide at least 35 percent of the cost of running the league. 
In each of the last three years, non-Federal monies must make up 
at least 50 percent of the league funding. Funds from State and 
local governmental agencies, private contributions, and the value 
of any labor or other in-kind items donated to the program may be 
included in the calculation of non-Federal program funding. More
over, these grant funds, and funds contributed by State and local 
governments to supplement these grants, may not be deemed to re
place other public funds otherwise allocated to the organizer. 

A grant awarded under this program must be at least $50 thou
sand, but cannot exceed $125 thousand, to be disbursed over a five 
year period. To receive a grant, all eligible entity must submit an 
application that demonstrates that the neighborhood to be served 
meets the program criteria and outlinl;!s a plan for program imple
mentation, including letters of agreement ensuring the availa.bility 
of the requisite educational services, physical facilities, and local 
sponsorship interest necessary under the program. Grant selection 
criteria, to be developed, must include a preference for leagues in 
suburban and rural areas. 

Program grants may be made specifically for the purpose of pro
viding technical assistance to league organizers. These grants are 
to go to entities with experience with successful midnight basket-
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ball programs and the attendant employment, job training, and 
educational programs required by the program. 

Two grants to advisory organizations shall be made in each fiscal 
year for which appropriations for these grants are made. One grant 
must go to an organization providing advice to midnight basketball 
leagues in public housing projects, while the other must go to an 
organization advising leagues in suburban or rural areas. A single 
grant may not exceed $50 thousand. 

The Attorney General, in conjunction with the Secretary of 
Housing and Urban Development shall appoint an advisory com
mittee to help distribute the grant money. The committee may 
have up to seven members, at least two of whom must be involved 
in a successful midnight basketball program in either an adminis
trative or advisory capacity. One member must be from the Office 
for Substance Abuse Prevention of the Public Health Service and 
one from the Department of Health and Human Services, both of 
whom are involved in administering grants directed at high risk 
youth. One member must be from the Department of Education. 

Any organizational or advisory group that receives a grant must 
submit a report for each year describing the activities carried out 
with the grant money. 

The Attorney General and the Secretary of Housing and Urban 
Development must give one grant, if the money is ap~)li{)l;JTiated, for 
a 2-year study of the effectiveness of the midnight bru:lketball pro
gram. When the study is completed, the group that has conducted 
the study must submit a report to Congress, the Attorney General 
and the Secretary, describing the study and making appropriate 
recommendations based on the study results. 

Finally, this legislation authorizes the appropriation of $2.5 mil
lion for grants to organize leagues in each of fiscal years 1992 and 
1993; $100 thousand for technical assistance grants in each of fiscal 
years 1992 and 1993; and, $250 thousand for a study to be complet
ed in two years from the grant date in fiscal year 1992. 

TITLE XIX-MISCELLANEOUS CRIMINAL PROCEDURE AND 
CORRECTIONS 

SUBTITLE A-REVOCATION OF PROBATION AND SUPERVISED REI.EASE 

SECTION-By-SECTION ANALYSIS 

Section 1901 
Section 1901 amends section 3553(a)(4) of title 18 of the United 

States Code, 18 U.S.C. § 3553(a)(4), which addresses the factors to be 
considered by the court in imposing a sentence. The amendment 
places the current language of section 3553(a)(4), which directs 
courts to consider the kinds of sentences and the sentencing range 
established for the relevant offense and defendant as set out in the 
Sentencing Commwsion guidelines issued pursuant to 28 U.S.C. 
§ 994(a)(1), into subsection (A). The amendment adds to section 
3553(a)(4) a new subsection (B) that also directs the courts to look 
to the Sentencing Commission guidelines or policy statements 
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issued under 28 U.S.C. § 994(a)(3) when the defendant has violated 
probation or supervised release. 

Section 1902 
Section 1902 makes a technical correction to 18 U.S.C. 

§ 3563(a)(3), which imposes mandatory conditions of probation for a 
felony, misdemeanor, or infraction, by changing the requirement 
that the defendant not "posses illegal controlled substances" to the 
requirement that the defendant not Ilunlawfully possess a con
trolled substance." 

Section 1903 
Section 1903 amends 18 U.S.C. § 3565(a), which provides that if a 

defendant violates a condition of probation prior to the expiration 
or termination of the probation term, the court may, pursuant to 
the applicable Federal Rules of Criminal Procedure and after con
sidering the factors relevant to imposing a sentence as set out in 18 
U.S.C. § 3553(a), continue the probation or revoke the probation 
and resentence the defendant. The amendment changes the power 
of the court by altering the language in subsection 3565(a)(2), which 
authorizes the court to revoke probation and resentence the de
fendant, from Ilimpose any other sentence that was available under 
subchapter A at the time of the initial sentencing" to ICresentence 
the defendant under SUbchapter A" of chapter 227. This is intended 
to allow the court after revoking probation to sentence the defend
ant to any statutorily permitted sentence and not be bound to only 
that sentence that was available at the initial sentencing. 

Section 1903 also amends those portions of 18 U.S.C. § 3565 
which currently provide for mandatory revocation of probation if 
the defendant possesses a firearm or a controlled substance during 
the probation term. Present law requires that the defendant be re
sentenced to a term of imprisonment not less than one-third of the 
ori&>inal sentence. The amendment alters the provision to provide 
man.datory revocation for possession of a controlled substance or 
firearm in violation of the mandatory conditions of probation set 
out in 18 U.S.C. § 3563(a)(3) and require that the new sentence in
clude a term of imprisonment. 

Section 1904-
In addition to certain other amendments to 18 U.S.C. 3583, which 

pertains to supervised release, section 1904 makes essentially the 
same changes to the supervised release provisions as sections 1902 
and 1903 make to the provisions regarding probation. 

Subsection (d) of section 3583 is amended by changing the condi
tions of supervised release from the requirement that the defend
ant not Ilpossess illegal controlled substances" to the requirement 
that the defendant not lCunlawfully possess a controlled substance." 

Subsection 3583(e), pertaining to the modification and revocation 
of supervised release, substitutes the word "defendant" for the 
word Hperson" throughout. Subsection 3583(e) is also amended by 
eliminating reference to the applicable policy statements of the 
Sentenc.ing Commission and extending the reference to the Federal 
Rules of Criminal Procedure to those procedures applicable to revo
cation of supervised release. Further, this amendment adds the 
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conditions that a defendant convicted of a class A felony whose 
term is revoked may not be required to serve more than 5 years in 
prison, and no't more than one year in the case of any other level 
conviction. The terms of imprisonment for class B, C and D felonies 
remain the srune. 

Subsection 3583(g) is amended by striking the current subsection, 
which currently addresses revocation of supervised release only for 
possession of controlled substances, and replacing it with a subsec
tion that provides for mandatory revocation for possession either of 
a controlled substance in violation of subsection 3583(d) or of a fIre
arm in violation of Federal law or a condition of supervised release. 
The amended subsection (g) prescribes that the maximum term of 
imprisonment upon revocation of supervised release shall not be 
more than the terms authorized in subsection 3583(e)(3). 

Subsection 3583 is further amended by the addition at the end of 
new subsections (h) and (i). Subsection (h) provides that if a defend
ant is required to serve less than the maximum term of imprison
ment authorized under subsection (e) upon the revocation of his su
pervised release, the court may include another term of supervised 
release in addition to the prison term as part of the sentence. The 
period of supervised release in this case may not exceed the term of 
such release applicable to the defendant's original conviction. 
Moreover, this additional period of supervised release must be ad
justed by subtracting the length of the prison term that the defend
ant is required to serve upon revocation of the initial period of su
pervised release. Subsection (i) provides that the power of the court 
to revoke supervised release and impose a sentence as outlined in' 
subsections (e), (g), and (h) shall extend beyond the expiration of' 
the defendant's term of supervised release to the extent necessary 
to adjudicate matters that arose before expiration of the term, so 
long as a warrant or summons based on a violation of the condi
tions of supervised release was issued prior to the expiration of the 
supervised release term. 

SUBTITLE B-LIST OF VENIREMEN 

PURPOSE 

This subtitle amends § 3432 of title 18, United States Code, to 
expand the information that a capital defendant is entitled to 
obtain before trial, while at the same time giving courts the au
thority to protect the identity of prospective jurors and witnesses 
before trial upon a fmding that such disclosure would jeopardize 
the life or safety of any person. The current § 3432 provides for pre
trial disclosure of the names and addresseL of veniremen and wit
nesses but does not provide judges with the authority to withhold 
information. 

BACKGROUND 

Congress has always recognized that special pretrial discovery 
should be availabhJ in capital cases. Currently, § 3432 of title 18 en
titles a capital defendant to a list of prospective jurors and wit
nesses and their addresses before trial. However, as a U.S. Attor
ney brought to the attention of the Subcommittee on Crime and 
Criminal Justjr,.- § 3432 does not allow the court to withhold the 

, 
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veniremen's and witnesses' names and addresses eyen if their lives 
may be endangered. 

Conversely, the Federal Rules of Criminal Procedure entitle a de
fendant to a witnesses' prior statements only after the witness has 
testified. At that point, the defendant must interrupt the trial to 
review the statements for purposes of cross-examination. This is an 
inefficient process, and is particularly inappropriate for a capital 
case. 

This section, following the law of several States, strikes a more 
appropriate balance by providing limited pretrial discovery in cap
ital cases, while authorizing the court to withhold the identity of 
veniremen and witnesses before trial where necessary. 

SECTION-By-SECTION ANALYSIS 

Section 1911 amends § 3432 of title 18, United States Code, to 
provide that a person charged with treason or other capital offense 
shall, a reasonable time before commencemelltt of trial, be fur
nished with a copy of the indictment; a list of the veniremen and of 
the witnesses to be produced at the trial for proving the indictment 
and at the sentencing hearing, stating the place of abode of each 
venireman and witness; relevant written or recorded stf!tements of 
such witnesses and relevant portions of memoranda containing re
ports of their statements; copies of documents and an opportunity 
to examine tangible objects that the government intends to use in 
the trial or sentencing hearing; and such other reports, statements 
or information as the court may order. The list of veniremen and 
the name and address of a witness or other information identifying 
a witness need not be furnished under this section if the court 
fmds by the preponderance of the evidence that providing the list 
or the name or address may jeopardize the life or safety of any 
person. 

SUBTITLE C-IMMUNITY 

Section 1921. Immunity 
This section amends 18 U.S.C. 6003 to expand the list of persons 

who may authorize a United States attorney to request that immu
nity be granted to anyone called to testify before a Federal court or 
grand jury. In addition, the Attorney General, Deputy and Associ
ate Attorneys General, and designated Assistant Attorneys Gener
al, the amendment extends approval authority to one other officer 
or employee of the Criminal Division as designated by the Attorney 
General. 

SUBTITLE D-JUVENlLE PROCEEDINGS 

Section 1931 
This section amends section 5032 of title 18 to clarify existing 

language that requires that no delinquency proceedings against a 
juvenile, including dispositional hearings after a finding of delin
quency, may be commenced until any existing prior juvenile court 
records of the juvenile who is the subject of the proceedings have 
been released to the court, or until the court has received written 
certification that the juvenile's record is unavailable. This section 
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clarifies that "commencement" of proceedings should not be read 
to include the filing of charges but rather be limited to the transfer 
to adult prosecution or a dispositional hearing under Section 5037. 
This section is not intended to in any way preempt State laws man
dating the co~fidentiality of certain juvenile records. Only records 
that are properly available under State law are required to be pro
vided to the court. 

SUBTITLE E-PETTY OFFENSES 

Section 1.91;1. Probation for Pett), Offenses 
This section amends section 3651 of title 18 to authorize the im

position of a sentence of probation for petty offenses in certain cir
cumstances in which such a sentence is not currently available. 
Section 3651 currently bars the imposition of a sentence of proba
tion where the defendant "is sentenced at the same time to a term 
of imprisonment for the same or a different offense." The reason 
for this prohibition is that the same result can be achieved through 
the imposition of a term of imprisonment. While this is generally 
true, however, supervised release is unavailable for petty offenses. 
As a result, courts sentencing a defendant who has committed mul
tiple petty offenses are restricted to a choice of imprisonment or 
probation; they cannot impose a split sentence. This Section will 
provide enhance sentencing flexibility by permitting a court to 
impose a term of probation for a petty offense if the defendant is at 
the same time sentenced to a term of imprisonment for another 
petty offense. 

Section 191;2. Trial By Magistrate in Petty Offenses 
This section amends section 3401 of title 18 to permit trial of 

petty offense cases by a United States magistrate without the de
fendant's consent. Currently, defendants in all misdemeanor cases 
have the right to be tried by a judge rather than a magistrate. This 
section would eliminate that ability. 

Section 19.1;3. Authority for Magistrates 
This section amends section 3401 of title 18 to authorize a United 

States magistrate to revoke or modify the supervised release of a 
defendant the magistrate has sentenced. This Section overturns a 
recent decision by the United States Court of Appeals for the Fifth 
Circuit, United States v. Williams, 919 F.2d 266 (5th Cir. 1990), 
holding that magistrates lack such authority. Magistrates already 
have statutory authority to revoke the probation of probationers 
they have sentenced. 

SUBTITLE F-OPTIONAL VENUE FOR ESPIONAGE 

Section 19.4.1;. Optional Venue for Espionage 
This section amends chapter 211 of title 18 buy adding a new sec

tion 3239 which will provide optional venue in the District of Co
lumbia for the trial of espionage and related offenses. 
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SUBTITLE G-GENERAL 

Section 1951. Enhanced Penalties 
This section amends sections 1541-1546 of title 18 section 1705 of 

title 50 to increase the penalties for certain offenses that are often 
committee in aid of terrorism. The maximum fine for violating eco
nomic embargo restrictions is increased from $50,000 to $1,000,000. 
The maximum penalty for issuance of a passport without authority 
is increased from a fine of $500 and imprisonment for one year to a 
fme of $250,000 and imprisonment for five years. The maximum 
penalties for making a false statement in an application for or in 
use of a passport, for forgery or false use of a passport, for misuse 
of a passport, and for fraudulent misuse of a visa or similar docu
ment are increased from a from a $2,000 and imprisonment for five 
years to a fine of $250,000 and imprisonment for ten years. The 
maximum penalty for violating safe conduct or passport restric
tions is increased from a fine of $2,000 and imprisonment for three 
years to a rme of $250,000 and imprisonment for ten years. 

Section 1952. Sentencing Guidelines for Terrorism 
This section directs the Sentencing Commission to include in its 

sentencing guidelines a three-level increase in the offense level of a 
crime that is involved with or intended to promote international 
terrorism. This enhancement would not apply to crimes that are 
themselves defined as crimes of terrorism. 

Section 1953. Statute of Limitations for Terrorism 
This section adds a new section 3286 to title 18 to extend the 

statute of linlitations for certain terrorism-related offenses from 
five years to ten years. The affected offenses include aircraft de
struction, airport violence, assaults and other crimes against diplo
mats, crimes against the President, members of Congress or Cabi
net officers, hostage taking, willful injury to government property, 
maritime violence, maritime platform violence, terrorist acts 
abroad against United States nationals, use of weapons of mass de
struction, and torture. 

Section 195/;. Victim s Right of Allocation 
This section amends Rule 32 of the Federal Rules of Criminal 

Procedure to require a judge sentencing a defendant for a crime of 
violence or sexual abuse to permit the victim of the crime to ad
dress the court in relation to the sentence, if the victim is present 
at the sentencing hearing and wishes to do so. 

Section 1955. Criminal History Record Information for the Enforce
ment of Laws Relating to Gaming 

Section 1955 permits a state gaming office located within a· State 
Attorney General's Office to obtain criminal history record infor
mation from the Interstate Identification Index of the FBI when 
the office seeks that information in order to carry out the State's 
licensing laws regarding legalized gaming. 

The State of New Jersey has su.ch a system of State regulated 
gaming, which is enforced within the Office of the Attorney Gener
al. New Jersey has recently encountered difficulty obtaining crimi-
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nal history information from the Interstate Identification Index for 
the purpose of carrying out the State's gaming laws. Section 1955 
would permit the state gaming enforcement office to obtain this in
formation on the same basis that other information is obtained 
from the III for law enforcement purposes. 

Section 1956. Prison Impact Assessments 

PURPOSE AND BACKGROUND 

Section 1956 requires the preparation of prison impact assess
ments on pending legislation and existing laws. The purpose of this 
provision is to assure that Congress has relevant information when 
considering legislation that is likely to either increase or decrease 
the Federal prison population. Information regarding the number 
of new prison beds that would have to be built, the number of new 
probation officers that would have to be hired, and the cost of im
plementing the proposed legislaiion will be calculated and provided 
to Congress to assist in a determination of whether the propof.led 
legislation is prudent public policy. 

Specifically, this amendment requires the Executive and Judicial 
branches to submit a prison impact assessment with any proposed 
legislation that could increase the number of Federal prisoners. It 
would also require the Department of Justice to prt;lpare prison 
impact statements, in response to requests from Congress, on pend
ing legislation and to summarize annually the impact of legislation 
enacted in the previous year. 

The Subcommittee on Intellectual Property and Judicial Admin
istration considered the need for Prison Impact Statements in 
recent oversight hearings. Prison impact assessments are necessary 
for Congress, the courts, and the Administration to plan for in
creases in the number of offenders processed through the criminal 
justice system. They have proven to be a useful tool at the State 
level, and there is a growing recognition of the need for prison 
impact statements at the Federal level. The American Bar Associa
tion this year overwhelmingly approved a resolution supporting 
prison impact planning. 

SECTION-By-S,ll:CTION ANALYSIS 

Section 1956 amends Chapter 303, 18 U.S.C., by creating a new 
Section 4047, requiring the prer,.>aration of Prison Impact Assess
ments on pending legislation and on legislation enacted into law. 

Section 4047(a) requires that the Judicial and Executive branch 
prepare a prison impact assessment for legislation that it submits 
to Congress if the legislation could increase or decrease the number 
of individuals incarcerated in Federal penal institutions. 

Section 4047(b) requires that the Attorney General prepare a 
prison impact assessment on proposed legislation at the request of 
any member of Congress. Prison impact assessments must be pre
pared within 7 days of any request. The Attorney General is in
structed to consult with the Sentencing Commission and the Ad
ministrative Office of the United States Courts in the preparation 
of the impact assessment. 
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A prison impact assessment will contain projections for prison, 
probation and post-prison supervision populations; an estimate of 
the costs or savings associated with these changes in population; an 
analysis of any other significant facts that could affect the cost 
that the proposed legislation could have on the criminal justice 
system; and a statement of the methodologies and assumptions 
used in preparing the assessment. 

Section 4047(c) directs the Attorney General to prepare a prison 
impact assessment each year for submission to Congress. The 
annual assessment shall reflect the cumulative impact of legisla
tion enactment into law during the preceding year. 

Section 1957. Interstate Enforcement of Protection Orders 

PURPOSE AND BACKGROUND 

This su.htitle amends title 18 of the United States Code by insert
ing a new chapter llOA entitled "Violence against spouses." This 
new provision provides that, subject to certain caveats, all orders 
issued by a state court for protection against abuse by a spouse or 
intimate partner must be recognized and enforced by other States. 
To be universally enforceable under this' title, a protection order 
must have been issued by a court with jurisdiction over the parties 
and the matter under State law, and reasonable notice and an op
portunity to be heard must have been provided to the responding 
party. Protection. orders issued against the party that originally 
sought protection need not be given effect by another State if the 
original responding party did not request such an order, or the 
court did not specifically find that both parties were entitled to a 
protection order. 

Under this title, a spouse or intimate partner includes present or 
former spouses, the other parent of the victim's child, persons who 
have lived with the victim as a spouse, and any other person simi
lar to a spouse protected by State domestic violence laws. A protec
tion order includes any order issued to prevent violence between 
spouses or intimate partners, whether temporary or final, or 
whether issued alone or in conjunction with civil or criminal pro
ceedings. 

SECTION-By-SECTION ANALYSIS 

Section 1957 requires State courts to recognize and enforce pro
tection orders issued by another Stat~ to victims of domestic vio
lence. Currently, every State emplc;ys some type of restraining 
order in domestic violence cases, but these orders are not always 
honored by other jurisdictions. 

Section 1958. Special Rule for Certain Habeas Corpus Petitions Re
lating to Death Sentences 

PURPOSE 

Section 1958 sets forth a special rule for certain habeas corpus 
petitions relating to death sentences, made pursuant to chapter 153 
of title 28. In general, the section provides that when the petition 
raises a claim based on racial bias, that claim may be raised with
out regard to certain limitations that may apply to other types of 
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claims. The section ensures that no person under sentence of death 
at the time of enactment of the Act will be executed if his or her 
conviction or death sentence was obtained in violation of constitu
tional proscriptions against the intrusion of racial bias in the 
criminal justice system. 

BACKGROUND 

The Committee believes that special rules must apply in this con
text because of the importance of ensuring that the criminal justice 
system is free of racial bias, and that defendants are not sentenced 
to death as a result of such bias. It therefore expands, under speci
fied and limited circumstances, the conditions under which race
based claims may be considered on the merits. 

Specifically, existing race bias claims may be raised in Federal 
habeas corpus proceedings whether or not they have been raised 
previously, unless the claim has been previously adjudicated on the 
merits in Federal habeas corpus proceedings. 'l'hese claims :must be 
raised not later than one year after enactment of the Act. Courts 
should be cognizant of Congress' intention that race claims be de
cided on the merits without regard to other restrictions. Therefore, 
if a petitioner timely mes a claim under this section, but the peti
tioners has not yet exhausted state remedies on other claims, the 
Federal court should stay further proceedings on the petition under 
this section until the petitioner has exhausted those remedies. The 
court shall then allow the petitioner, within a reasonable amount 
of time, to amend the petition to include those claims that nave 
been exhausted, and any other claims that are cognizable in pro
ceedings under chapter 153. 

Section 1958 was offered an amendment during Committee con
sideration of H.R. 3371, by Represr:ntative Howard Berman. With a 
quorum being present, the Committee adopted the amendment by a 
voice vote on September 25, 1991. 

SECTION'-By-SECTION ANALYSIS 

The section provides that race bias claims shall be determined on 
their merits, regardless of whether the petitioner has properly pre
sented the claim previously and in compliance with state procedur
al rules. Procedural bars that might apply in other context.·. will 
not apply in this context. A prior decision on the merits in Federal 
habeas corpus proceedings precludes a claim under this section. 

A race bias claim must be based on a case decided by the United 
States Supreme Court prior to the date of enactment of this Act. 
The section also provides that the Federal courts shall apply the 
decisional and statutOl'y law in existence at the time the determi
nation of the Federal habeas corpus petition is made. This includes 
all supplements to the law proscribing racial bias or discrimination 
in the criminal justice system since the conviction and sentence. 

In sum, this section gives petitioners sentenced to death one com
plete opportunity to make race bias claims in a habeas corpus pro
ceeding, without regard to procedural default rules, limits on suc
cessive petitions, and questions about whether existing law applies 
to the determination of the habeas corpus claim. While these bars 
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may apply in other contexts, they do not apply to the claims of 
race bias described above. 

This section does not, of COUl'se, preclude petitioners from raising 
race claims under other appropriate provisions of law. 

Section 1959. NIJ Study 
The section directs the National Institute of Justice (NIJ) to 

study the feasibility of establishing a clearinghouse to assist state 
prison inmates who seek transfers to other states in order to be 
closer to their families. 

Under current law, inmates incarcerated in States which belong 
to the Interstate Corrections Compact can already obtain transfer 
to other State prison systems, subject to the availability of space 
and the approval of the appropriate correctional authorities. 

A clearinghouse would· provide inmates who seek transfers to be 
closer to their families with a central source of information on the 
availability of space in other State prison systems, and would facili
tate voluntary inmate transfers between State correctional systems 
when space is available. 

These transfers are intended to help keep the families of inmates 
together by allowing the inmates to serve their sentences at correc
tional facilities closer to their homes. Studies show that inmates 
who receive visits from their families are much less likely to 
return to prison than inmates who do not receive visits. Moreover, 
keeping the families of inmates together reduces the social and eco
nomic costs of incarceration. 

Section 1960. Right of Victim to Impartial Jury 
This section amends Rule 24(b) of the Federal Rules of Criminal 

Procedure by evening the number of peremptory challenges avail
able to the prosecution and defense in a criminal trial to six each. 
The present rule gave the government 6 and the defendant or de
fendants jointly 10. 

TITLE XX-FIREARMS AND RELATED AMENDMENTS 

SUBTITLE A-FIREARMS AND RELATED AMENDMENTS 

PURPOSE 

The purpose of this subtitle is to provide certain and severe pun
ishment for Federal firearms and explosives violations. It includes 
several provisions that create or increase Federal penalties for vio
lations of Federal firearms laws by felons and other violent crimi
nals. 

BACKGROUND 

Many of the provisions in this subtitle, along with other firearms 
provisions, were the subject of a hearing held by the Subcommittee 
on Crime and Criminal Justice on May 23, 1991. That hearing was 
held to examine the firearms provisions on H.R. 1400, the Presi
dent's crime bill introduced by Rep. Robert Michel on March 12, 
1991. Witnesses at that hearing included Robert S. Mueller, Assist
ant Attorney General for the Criminal Division, United States De
partment of Justice; and Richard Cook, Chief of the Firearms Divi-
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sion of the Bureau of Alcohol, Tobacco and Firearms of the Depart-
ment of the Treasury. . 

Testimony at the hearing underscored the need to attack. gun-re
lated violence, especially by repeat and career offenders. A BATF 
study found that 90 percent of the prison inmates surveys used or 
carried firearms in committing their offenses. It also showed that 
approximately 6 percent of all criminals are responsible for up to 
70 percent of the country's serious crimes. 

The provisions in this subtitle respond to the need for tough pen
alties or firearms offenses. For example, a provision in this subtitle 
increases the mandatory penalty from five to ten years for use of a 
semi-automatic firearm during the course of a drug trafficking or 
violent felony. Another provision creates a mandatory five-year 
penalty for possession of a firearm by persons with a previous con
viction for a violent felony or a serious drug offense. Another provi
sion creates a mandatory ten-year penalty for possession of a fire
arm by anyone with two previous convictions for violent felonies or 
serious drug offenses. This provision was offered as an amendment 
at Committee markup by Rep. Steven Schiff (R-NM). Other provi
sions streamline certain proceedings involving forfeiture of fire
arms and explosives. 

Previous hearings on many of these provisions had been held by 
the Subcommittee on Crime in the 101st Congress. SOIlle of them 
were included in H.R. 5269, the House version of the Crime Control 
Act of 1990. Most of these provisions were included in subtitle A of 
Title X of the subcommittee print marked up by the Subcommittee 
on Crime and Criminal Justice on July 31, 1991, which was report
ed by a vote of 13-0. 

SECTION-By-SECTION ANALYSIS 

Section 2001. Enhanced Penalty for Use of Semi-Automatics 
Section 2001 amends section 924(c)(1) by including a IIsemiauto

matic firearm" in the category of firearms the use of which, during 
the commission of a crime of violence or drug trafficking crime, 
subjects the user to a mandatory penalty of 10 years imprisonment. 
This is double the present penalty. This enhanced penalty is war
ranted by the vastly increased danger presented by the use of such 
firearms during violent or drug trafficking crimes. 

This section amends section 921(a) to define a IIsemiautomatic 
firearm" as any repeating firearm which utilizes a portion of the 
energy of a firing cartridge. to extract the fired cartridge case and 
chamber the next round and which requires a separate pull of the 
trigger to fire each cartridge. 

Section 2002. Increased Penalty for Second Explosive Offense 
Section 2002 amends section 844(h) to increase the mandatory 

penalty from 10 years imprisonment to 20 years imprisonment for 
a second conviction for using fire or an explosive to commit a 
felony or carry an explosive during the commission of a felony. 

Section 2003. Smuggling Firearms in Aid of Drug Trafficking 
Section 2003 amends section 924 by creating a new offense, pun

ishable by imprisonment of up to 10 years, a fine or both, for indi-
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viduals who smuggle, or knowingly bring, or attempt to bring into 
the United States a firearm with the intent of committing or pro
moting the commission of a controlled substance offense or a crime 
of violence. 

Section 200ft.. Prohibition AgClJinst Theft of Firearms or Explosives 
This section would create new offenses, punishable by a manda

tory minimum two-year prison term, for stealing a firearm or ex
plosive materials. Section 2004 amends sections 924 and 844 by 
making it unlawful to steal fireams or explosive materials which 
have moved in, or as a part of, interstate or foreign commerce. The 
penalty for this offense includes imprisonment of 2 to 10 years, a 
fine, or both. 

Section 2005. Penalty for False Statement 
Section 2005 amends section 924(a) by increasing the penalty 

from five years imprisonment to 10 years imprisonment, a fine, or 
both, for the making of knowingly false, material statements in 
connection with the acquisition of a firearm from a licensed dealer. 

Section 2006. Statute of Limitations for Firearms Offenses 
Section 2006 would extend the statute of limitations for offenses 

involving firearms such as machineguns, sawed off shotguns and 
various explosive devices from three to five years. These offenses 
such as possession of an unregister.ed macbinegun or obliterating 
serial numbers on weapons, though within the tax code, are'crimi
nal offenses involving considerable danger to public safety and war
rant statutes of limitation.'S of five years rather than three. This 
section shall apply to offenses committed after the date of enact
ment oftbis act. 

Section 2007. Summary Destruction of Explosives Subject to Forfeit
ure 

This section would allow for the summary destruction of explo
sives used in violation of chapter 40 title 18. Section 2007 amends 
section 844 of title 18, United States Code, by redesignating subsec
tion (c) as subsection (c)(l), and by authorizing the seizing officer of 
explosive materials forfeited to the United States in accordance 
with this section to destroy, in the presence of a witness, such ma
terials where their storage or removal may prove unsafe. The seiz
ing officer is also required to make a report of the seizure and take 
samples in accordance with regulations set forth by the Secretary 
of the Treasury. 

This section also amends section 844 by enabling the owner of 
property so destroyed to make application within cO days of the de
struction to the Secretary for reimbursement not exceeding the 
value of the property. Reimbursement shall be made provided the 
claimant can satisfactorily establish that the property has not been 
used or involved in a violation of law; or that any lawful involve
ment or use of the property was without the claimant's knowledge, 
consent, or willful blindness. 
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Section 2008. Summary Forfeiture of Certain Firearms 
This section eliminates the need for forfeiture proceedings for 

certain unregistered weapons seized by law enforcement. Section 
2008 amends section 5872 of the Internal Revenue Code of 1986 by 
providing for summary forfeiture to the United States of certain 
firearms such as machineguns, sawed-off shotguns, silencers and 
certain destructive devices which are not registered as required by 
section 5841 in the National Firearms Registration and Transfer 
Record. Summary forfeiture, such as exists for controlled sub
stances that cannot be legally possessed by anyone, avoids the need 
for expensive and time-consuming judicial and administrative for
feiture proceedings. 

This section further provides that the owner or any interested 
party of property so forfeited may, within one year after forfeiture, 
make application to the Secretary for reimbursement of the value 
of the property. Reimbursement not exceeding the property's value 
shall be made if it is satisfactorily established that the property 
has not been involved or used in a violation of law; or that any un
lawful involvement or use of the property had been without the 
claimant's consent, knowledge, or willful blindness. 

This section also makes two technical amendments to the Inter
nal Revenue Code of 1986. 

Section 2009. Elimination of Outmoded Language 
Section 2009 makes technical amendments to section 924 of Title 

18, United States Code, by eliminating outmoded references to 
parole made obsolete by the elimination of parole in the Compre
hensive Crime Control Act of 1984. 

Section 2010. Enhanced Penalties for Use of Firearms 
This section amends 18 U.S.C. 924(c)(1) to make it an offense to 

use or carry a firearm: during and in relation to counterfeiting and 
rela.ted offenses such 'as forgery and altering or removing motor ve
hicle identification numbers set out in Chapter 25 of Title 18. Sec
tion 924(c) now is limited to using or carrying a firearm during and 
in relation to a Federal drug trafficking felony or any Federal 
felony crime of violence. The offenses covered by this section, al
though not "crimes of violence" are often committed by persons 
with firearms. 

Section 2011. Mandatory Penalties for Firearms Possession by Vio
lent Felons 

Section 2011(a) amends section 924(a)(2) by imposing a mandatory 
minimum sentence of five years' imprisonment for firearms posses
sion by a person who has a previous conviction for a violent felony 
or a serious drug offense and is thus disqualified from possession of 
a firearm under 922(gn). 

Section 2011(b) amends section 924 by imposing a mandatory 
minimum sentence of ten years' imprisonment (and up to 20 years) 
for firearms possession (in violation of Section 922(g» by a person 
who has two prior convictions for a violent felony or a serious drug 
offense. 
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Section 2012. Reporting of Multiple Firearms Sales 
Under current law licensed firearms dealers, collectors, manufac~ 

turers and importers are required to report multiple sales or dispo
sitions of handguns to unlicensed persons to the Bureau of Alcohol, 
Tobacco and Firearms. It requires licensees to notify BATF every 
time the same parson buys two or more pistols or revolvers within 
five consecutive business days. Section 2012 amends section 
923(g)(3) by expanding from five consecutive business days to 30 
consecutive business days the period of time during which the sale 
of two or more pistols or revolvers to an unlicensed individual ne
cessitates a report pursuant to this section by the licensed seller. 

Section 2012 further amends section 923(g)(3) by mandating that 
each licensee forward a copy of the report to the chief law enforce
ment officer of the place of residence of the unlicensed purchaser 
by close of business on the date that the multiple sale or disposi
tion occurs thus making the multiple sale information of more use 
to local law enforcement. 

Section 2013. Receipt of Firearms by Non-Resident 
This section deals with the problem posed by persons such as 

aliens who are legally in the United States but who do not reside 
in any State and who acquire firearms from Federal firearms li
censees by use of intermediaries. It is generally unlawful for any 
person to transfer a firearm to any other person who does not 
reside in the State in which the transferor resides. Section 2013 
amends section 922(a) by making unlawful the receipt of any fire
arms by any person who is not the resident of any State, unless 
that person is a licensed importer, licensed manufacturer, licensed 
dealer, or licensed collector. 

Section 2014. Conspiracy to Violate Firearms Laws 
Section 2014 amends sections 924 and 844 by mandating that the 

same penalties be imposed for a person conspiring to violate Feder
al firearms or explosives laws as would be imposed for the actual 
commission of the crimes contemplated by the conspiracy. 

Section 2015. Theft of Firearms from Licensee 
This section would create new offenses for stealing firearms or 

explosive materials. Section 2015 amends sections 924 and 844 by 
authorizing imprisonment of up to 10 years, a fine, or both for the 
stealing of any firearm or explosive material from a licensed im
porter, licensed manufacturer, licensed dealer, licensed collector or 
permittee. 

Section 2016. Disposing of Explosives 
This section makes it unlawful for any person to sell or other

wise dispose of explosive materials to felons or uther prohibited 
persons. It amends section 842(d) by expanding the category of cov
ered parties to make it unlawful for any person to distribute explo
sive materials to an individual meeting the criteria enumerated in 
this section. 
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Section 2017. Firearms Licensing Laws 
This section requires that any application for a Federal license to 

engage in the business of dealing in firearms under 18 U.S.C. 923 
(a) and (b) r,gmplies with all the requirements imposed on persons 
desiring to sugage in such business by the State and political subdi" 
vision the:reof in whil::h the applicant conducts or intends to con
duct business. The application must include a signed statement 
from the chief of police or other comparable person certifying that 
the applicant is not ineligible to obtain such a license under State 
and local laws. 

Section 2018. Interstate Gun Trafficking 
This section amends section 924 and authorizes a penalty of up 

to ten years imprisonment for anyone who travels from State to 
State or from a foreign country into a State and acquires or at
tempts to acquire a firearm for the purpose of engaging in unlaw
ful firearms trafficking t.mder section 922(a)(I)(A). 

Section 2019. Transactions Involving Stolen Firearms 
This section makes two changes to the prohibitions against trans

actions involving stolen firearms which have moved in interstate 
commerce that are contained in Section 922(j). It adds knowing pos
session of any such ~tolen firearms or ammunition and expands the 
reach of the prohibition to include such firearms or ammunition 
either before or after they were stolen. 

Section 2020. Possession of Explosives by Felons 
This section pr.ohibits the possession of any explosive shipped or 

transported in interstate commerce by any convicted felon, anyone 
under inrlictment for a felony, any fugitive from justice and any 
drug addict or any mental incompetent. Current law under 18 
U.S.C. 842(i) prohibits such persons from shipping, transporting or 
receiving explosives. Adding the prohibition on possession removes 
certain problems associated with the need to provide receipt of ex
plosives by such disqualified persons. 

SUBTITLE B-ASSAULT WEAPONS 

PURPOSE 

The purpose of this subtitle is to create criminal penalties for the 
unlawful possession and transfer of certain listed assault weapons. 
The threat posed by criminals and mentally deranged individuals 
armed with semi-automatic assault weapons has been tragically 
widespread. This subtitle is intended to prevent incidents like the 
ones that occurred in Stockton, California and Louisville., Kentucky 
from recurring. It is far better to prevent a criminal from buying 
an AK-47 than it is to simply put him in jail after he uses it to kill 
someone. No anti-crime proposal can be considered comprehensive 
unless it includes preventative restrictions on the proliferation of 
these assa;,~t weapons. 
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BACKGROUND 

The carnage inflicted on the American public by criminals and 
mentally deranged people armed with Rambo-style, semi-automatic 
assault weapons has been overwhelming and continuing. Police and 
law enforcement groups all over the nation have joined together to 
support legislation that would help keep these weapons out of the 
hands of criminals. Police officers all across the country have to 
deal every day with the fact that they are routinely outgunned by 
criminals in possession of these powerful weapons. The devastating 
impact of these weapons can be seen in the prominent role they 
play in crime. Although the approximately one million assault-type 
weapons in the country account for only one-half of one percent of 
the more than 200 million privately owned firearms, they account
ed for nearly thirty percent of all the firearms traced to organized 
crime, gun trafficking· and terrorist crimes during all of 1988 and 
the first quarter of 1989, for example. From 1986 to 1990, 1,088 as
sault weapons were traced to murders in the United States and 
3,505 were linked to drug traffickers. Since only about 10 percent 
of all gun crimes result in traces, assault weapons have been used 
in as many as ten times more crimes. Federal and State law en
forcement officials know all too well that assault weapons like the 
AK-47 'and AR-15 have become the weapons of choice for criminal 
street gangs and are used routinely in drive-by shootings. 

In the spring of 1989, the Administration responded to the rising 
level of violence precipitated with these weapons by imposing a 
temporary ban on the importation of approximately 50 different 
types of semi-automatic rifles pending a comprehensive review of 
the Department of the Treasury's Bureau of Alcohol, Tobacco and 
Firearms. Following that three-month comprehensive study, BATF 
announced a permanent ban on the importation of 43 foreign made 
semi-automatic rifles which were classified as semi-automatic as
sault weapons. BATF based its authority for the ban on section 
925(d)(3) of Title 18 which limits importation of firearms which are 
"generally recognized as or readily adaptable to sporting pur
poses," which standard, BATF concluded, barred the identified 
weapons from importation. 

The import ban has proven effective in lowering the number of 
imported assault weapons linked to crime. It is clear, however, that 
import restrictions are not enough to deal with the problem. BATF 
estimates that 75% of assault weapons in the United States are 
American made. It does not matter to the victim or to law enforce
ment whether these weapons were imported or domestically manu
factured. At pres.:ent, these weapons are legally sold and possessed 
with almost no restrictions. In most jurisdictions, any I8-year-old 
can walk into a gun store, sign a form which no one checks, and in 
minutes walk out with AR-15 assault rifle and an arsenal of am
munition. In 1989, California became the first state to ban the 
future sale of assault weapons and New Jersey followed in 1990. 
More than 30 cities and counties across the nation have taken simi
lar action. 

The American people overwhelmingly favor Federal legislation 
banning the manufacture, sale and possession of semi-automatic as
sault weapons like the AK-47 by 72 percent to 22 percent accord-
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ing to a Gallup poll taken in September of 1990. Every major law 
enforcement organization supports a ban on assault· weapons in
cluding the International Association of Chiefs of Police, the Na
tional Sheriffs Association and the 203,000-member Fraternal 
Order of Police. This support is shared by groups like the AFL-CIO, 
AFSCME, ABA, American Jewish Congress, NEA, AARP, Ameri
can Academy of Pediatrics and the U.S. Conference of Mayors. 

In the lOlst Congress, after extensive hearings by the Subcom
mittee on Crime, the Committee on the Judiciary ordered reported 
a bill (R.R. 4225) that would have utilized the same standard as 
used by BATF to prohibit the possession, transfer and certain 
export of these assault weapons. The bill was not acted upon by the 
House. Further information on action on this bill can be found in 
the Report accompanying the Restricted Weapons Act of 1990 (H. 
Rept.l01-621). 

Subtitle B of this bill does not adopt the same approach as H.R. 
4225. It more closely resembles the approach taken by Senator 
DeConcini that has been adopted by the Senate both in the its 1991 
crime bill (S. 1241) as well as in its crime bill in the 101st Congress. 
Subtitle B: 

1. Prohibits the possession and transfer of 13 enumerated 
types of new semi-automatic assault weapons. These weapons 
are specifically named and listed in the bill. It include the AK-
47, Uzi, AR-15 and Street Sweeper but not the M-l. 

2. Applies the prohibition to copies of the listed assault 
weapons so that manufacturers cannot evade the law simply 
by renamin.g the listed weapons or making minor or cosmetic 
changes. 

3. Grandfathers presently owned weapons so that weapons so 
that weapons owned before the effective date of the act can 
still be possessed, transferred, transported, bought and sold. 

4. Allows the Secretary of the Treasury to recommend to 
Congress that firearms be added to or removed from the list 
but does not give the Secretary the authority to do that him
self. 

5. Doubles the penalty for the use of assault weapons during 
the commission of a violent or drug trafficking crime from 5 to 
10 years in prison. 

6. Agencies of Federal, State and local governments, such as 
the military and the police, are exempt from the Act. 

This subtitle was the result of two hearings held by the Subcom
mittee on Crime and Criminal Justice. Witnesses at the first hear
ing, held on June 12, 1991, included Catherine Varner of Winslow, 
Arizona; Roger Guthrie, and agent with the Bureau of Alcohol, To
bacco and Firearms; and police officers from Dayton, Ohio and 
Philadelphia, Pennsylvania. The Subcommittee also heard from 
Richard Cook, Chief of BATF's Firearms Division; Edward Owen, 
Chief of the Firearms Technology Branch at BATF and Hamilton 
Bobb, a BATF Group Supervisor. Also testifying were Paul McNul
ty of the United States Department of Justice; Dewey Stokes, Presi
dent of the Fraternal Order of Police; Gary Hankins, Chairman of 
the Washington Metropolitan Police Department's Labor Commit
tee and Inspector Phillip O'Donnell of Washington MPD's Rapid 
Deployment Unit. 
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A second hearing was held on July 25th and included the follow
ing witnesses: Chief Cornelius Behan, Baltimore County Police De
partment and Phillip McGuire, Law Enforcement Adviser to Hand
gun Control, Inc. At the request of the minority, the following wit
nesses testified: Jackie Miller of Louisville, Kentucky; Mike Sapor
ito, Vice President, RSR Wholesale Guns; Patrick Squire, General 
Counsel, Colt Manufacturing Co., Inc.; John Krieger, President, 
Krieger Barrels, Inc.; Craig Markva, Director of Legislative Affairs, 
Gun Owners of America; Jim Fendry, Director, Wisconsin Pro-Gun 
Movement; and Joseph Phillips, Federal Liaison, National Rifle As
sociation. 

SECTION-By-SECTION ANALYSIS 

Section 2021 
Section 1021 amends Title 18 of the United States Code by 

making unlawful the possession of an assault weapon by any 
person unless the weapon was lawfully possessed by the person 
prior to enactment of this act or was lawfully transferred after the 
effective date pursuant to regulations to be promUlgated by the 
Secretary of the Treasury. It also renders unlawful the transfer of 
any assault weapon unless that weapon was also lawfully possessed 
by the person and the transfer is in accordance with the Treasury 
regulations. The phrase "or continuously possessed" is not intended 
to require that the person be in continual actual possession since 
before the effective date. The penalty for unlawful possession or . 
transfer is up to 5 years in prison, a :fme of up to $5,000, or both. 

Section (b) specifically defies assault weapons as any of the fol
lowing weapons, or a copy thereof: 

(1) Action Arms Israeli Military Industries UZI and GaUl. 
(2) Auto Ordnance 27 Al Thompson, 27 A5 Thompson, and Ml 

Thompson. 
(3) Beretta AR-70 (SC-70). 
(4) Colt AR-15 and CAR-15. 
(5) Fabrique Nationale FN/FAL, FN/LARI and FNC. 
(6) WTRATEC TEC-9. 
(7) MAC 10 AND 11. 
(8) N ormco, Mitchell, and Poly Technologies A vtomat Ka-

lashnikovs. 
(9) Springfield BM59, SAR48, and G3SA. 
(10) Steyr AUG. 
(11) Street Sweeper and Striker 12. 
(12) All Ruger Mini-14 models with folding stocks. 
(13) ARMSCORP F AL. 

The term "copy" is de:fmed as "a weapon, by whatever name 
known, which embodies the same basic configuration as the 
weapon so spedfied." This language is intended to ensure that a 
producer of the same basic weapon cannot evade the Act by mar
keting the weapon under a different name. The Committee intends 
to be very clear about the weap,ons affected. In the case of assault 
rifles, the basic "configuration' has already been. outlined in the 
Report and Recommendation of the ATF Working Group on the Im
portability of Certain Semi-Automatic Rifles as semi-automatic 
rifles which are comprised of some combination of the following 
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features: a folding or telescopic stock; a bipod; a grenade launcher; 
night siights; or an ability to accept a bayonet, flash suppressor or a 
detachable magazine. Other relevant elements identified were 
whether the weapon is a semi-automatic version of a machinegun 
and whether the rifle is chambered to accept a centerfire cartridge 
case having a length of 2.25 inches or less. 

The basic configuration for semi-automatic assault pistols in
cludes some combination of the following military-type features: an 
ability to accept a detachable magazine; whether the pistol is a 
semi-automatic version of a submachinegun; whether it has an am
munition magazine outside the pistol grip; whether it is designed to 
accept a flash suppressor., silencer, or recoil compensator; whether 
it is equipped with a barrel shroud; whether it has an overall 
length of 12 inches or more ~"ld a weight of 50 ounces or more and 
whether a large submachinegun style bolt is used in the firing 
mechanism. In the case of copies of the listed assault shotguns 
known as the Street Sweeper and Striker 12, the basic configura
tion includes shotguns with revolving gun magazines and pistol 
grips. 

The lifles and pistols affected by the prohibition against posses
sion and sale of assault weapons are semi-automatic, as that term 
is defined with respect to rifles in 18 U.S.C. 921 (28). The Commit
tee recognizes that certain machineguns have names similar to the 
weapons affected by the assault weapons provisions, but transfer 
and possession of such machineguns is already governed by the 
provisions of 18 U.S.C. 922(c) and the National Firearms Act, 26 
U.S.C. 5845, and it is not the Committee's intent to alter the provi
sions of existing law respecting machine guns. 

The section requires that the regulations for the lawful transfer 
of assault weapons be promulgated by the Secretary of the Treas
ury within 60 days of enactment of the act. Such regulations shall 
include specified documentation from the transferee, and a deter
mination of whether the transferee was a felon, adjudicated as 
mentally defective, or a non-United States citizen (pursuant to sec
tion 922(g»; and shall allow such a transfer to proceed within 30 
days after the Secretary receives such information. Violation of 
such transfer regulations are punishable by a fme of up to $500. It 
is the intent of the Committee that weapons that are lawfully pos
sessed on the date of enactment and are lawfully transferred pur
suant to regulation continue to be able to be transferred lawfully 
pursuant to those regulations. 

This section also amends Chapter 44 of Title 18 by adding a sec
tion (§ 931) entitled "Recommendation of Modifications to the List 
of Assault Weapons" to extend authority to the Secretary of the 
Treasury for recommending to Congress, in consultation with the 
Attorney General, modifications to the list of assault weapons set 
forth in section 921(a)(30). The Secretary does not have authority to 
add or remove a listed weapon on his or her own. 

This section also amends section 924(c)(1) by increasing the pen
alty to 10 years imprisonment for possession or use of an assault 
weapon during a crime of violence or a drug-trafficking crime. 

Finally, it is the Committee's intent that the prohibition against 
possession and transfer of assault weapons shall not apply to as
sault weapons, whether those specifically listed in the act or copies 
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thereof, which were lawfully possessed before the effective date of 
the act. The effect of the assault weapon prohibition should be to 
freeze the number of assault weapons available to the general pop
ulation as of the effective date. Those assault weapons legally pos
sessed on the effective date may continue to be possessed and 
transferred in accordance with regulations promulgated by the Sec
retary of the Treasury, unless such possession and transfer is 
barred by some other subsection of section 922 of Title 18. 

SUBTITLE C-LARGE CAPACITY A.""dMUNITION FEEDING DEVICES 

PURPOSE AND BACKGROUND 

This subtitle is designed to place severe restrictions on certain 
ammunition clips and other ammunition feeding devices that are 
frequently used with assault weapons that enable them to fire a 
large number of rounds without reloading. The purpose and back
ground of this subtitle is similar to that of subtitles A and B above. 
Restrictions on large capacity feeding devices were the subject of 
the hearings in both the 101st and 102d Congresses regarding fire
arms issues disclffiSed above. The Assistant Attorney General for 
the Criminal DivisIon, U.S. Depa-rlment of Justice, testified before 
the Subcommittee on Crime on March 6, 1990, and the Subcommit
tee on Crime and Criminal Justice on May 23, 1991, in support of 
the policy considerations underlying these provisions. 

Section 2031 
Section 2031 amends section 922 by making unlawful the posses

sion or transfer of any large capacity ammunition feeding device, 
unless such device was lawfully possessed by virtue of its posses
sion prior to the effective date of this Title. 

This section also amends section 921(a) by defining a t/large ca
pacity ammunition feeding device" as a detachable magazine, belt, 
drum, feed strip, or similar device, which has, or which can be 
readily restored or converted to have, a capacity of more than 
seven rounds of ammunition; and which has any part or combina
tion of parts, designed or intended to convert the aforementioned 
devices into a device holding this capacity of ammunition. This def
inition specifically excludes any attached tubular device designed 
to accept and capable of operating with only .22 rimfire caliber am
munition. This exclusion does not mean that such devices are the 
only ones that do not qualify under the definition. 

Subsection (c) amends section 924(a)(l)OO) to provide a penalty of 
up to 5 years' imprisonment, a fine of up to $5,000 or both for vio
lation of this section. 

This section also amends section 926 by requiring the Secretary 
to promulgate regulations requiring manufacturers of large capac
ity ammunition feeding devices to stamp each device manufactured 
after the effective date of this subtitle with a permanent distin
guishing mark selected in accordance with regulations. 
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TITLE XXI-SPORTS GAMBLING 

PURPOSE 

Title XXI addresses the growing concern regarding the effect on 
professional and amateur sports of State-sanctioned sports gam
bling, by prohibiting the spread of such gambling schem~s. Tlw 
provisions are based on H.R. 74, the tCprofessional and Amateur 
Sports Protection Act," introduced by Congressman John Bryant 
with Congressman Hamilton Fish 

BACKGROUND 

Oregon operates a lottery, instituted in 1989, based on the point 
spreads of National Football League games. Nevada permits the op
eration of a wide range of sports-related gambling schemes iIl its 
casinos. Both States derive revenues from these activities, and now 
several other States are considering sports gambling as a means to 
raise revenue. 

Sports organizations are concerned that widespread, legalized 
sports gambling will undermine the integrity and tarnish the 
image of athletes and sports contests. They fear the risk of in
creased pressure on players to tCshave" points, the risk of public 
suspicion that point shaving is taking place, the risk that fans' at
tention will be diverted from the sports contest to the point spread, 
and the risk that young fans will be deprived of their sports heroes 
and may be drawn into gambling activities themselves. These views 
were expressed by witnesses representing the major professional 
sports leagues and the National Collegiate Athletic Association at a 
hearing held before the Subcommittee on Economic and Commer
cial Law on September 12, 1991. Also testifying at the hearing were 
representatives of lottery and casino associations and the National 
Conference of State legislatures. On September 17, 1991, the Sub
committee met to mark up H.R. 74, and by voice vote ordered the 
bill favorably reported to the full Committee. 

The Committee appreciates that there exists a special relation
ship between American sports fans of all ages and their favorite 
terms, and that athletic competition embodies and affirms funda
mental American values worth protecting from the potential taint 
of corruption and scandal. The Committee's inclusion of this title 
in the bill reflects the conviction that these activities should be de
clared off limits from further exploitation as State tCrevenue en
hancers." 

Similar legislation was included in the House-passed version of 
the Comprehensive Crime Control Act of 1990, but was not accept
ed by the Senate in conference. That legislation would have amend
ed the existing criminal prohibitions in 18 U.S.C. §§ 1301-1307 
against use of the malis, the electronic media, or common carriers 
to transmit or transport lottery-related information. These prohibi
tions apply even to a lottery operated by a State pursuant to State 
law, if such lottery involves "the placing of bets or wagers on sport
ing events or contests." However, these criminal prohibitions can 
be enforced only through prosecution by the D!~partment of Justice, 
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which has thus far not elected to prosecute Oregon's sports lottery. 
Some have even argued that existing criminal prohibition does not 
apply to all sports-related lotteries. The legislation included in the 
House-passed 1990 crime bill would have clarified that the prohibi
tion does apply to all sports-related lotteries. 

The provisions in title XXI of H.R. 3371 take a somewhat differ
ent approach. Rather than amend the Criminal Code, title XXI 
amends title 28 of the United States Code to authorize affected pro
fessional and amateur sports organizations, as well as the Justice 
Department, to seek injunctive relief to halt unlawful sports gam
bling schemes. And rather than prohibit only State-authorized 
sports lotteries, title XXI prohibits all State-authorized sports-relat
ed gambling or wagering schemes. 

Title XXI also departs from last year's legislation another re
spect: It specifies certain exceptions from the prohibitions. First, it 
excepts gambling arid wagering schemes that were in operation at 
some point during the period between September 1, 1989, and 
August 31, 1990, a :reriod roughly corresponding to the year preced
ing the Committee s approval of the sports gambling provision as 
part of the 1990 crime bill. This exception would permit Oregon to 
continue its professional football lottery; Nevada to continue 
sports-related casino gaming schemes which were in operation at 
some point during the one-year period; and Florida, Rhode Island, 
and Connecticut to continue wagering schemes related to the game 
of jai alai which were in operation at some point during the one
year period. The exception is written narrowly to preclude expan
sion of existing schemes into other sports or into other geographi
cal areas, even within a State. 

Second, title XXI also exempts certain casino gaming schemes 
brought into operation within two years of the effective date of the 
new prohibition. This exception was added as an amendment in 
full Committee, offered by Congressman Bill Hughes, which was 
adopted by a recorded vot-a of 17-16. The schemes that would qual
ify under this exception are limited to those in operation in some 
State or governmental entity during the one-year period between 
September 1, 1989, and August 31, 1990. The geographical areas 
that would qualify under this exception are limited to those in 
which casino gaming has been in continuous operation in gambling 
establishments, throughout the ten-year period prior to the effec
tive date of the new prohibition, pursuant to a comprehensive 
system of State regulation. 

As with the first exception, this exception is narrowly written to 
preclude the adoption of any gaming scheme, or the inclusion of 
any sport in any gaming scheme, beyond the particular schemes in 
operation in some governmental entity at some point during the 
one-year period; and also to preclude expansion of sports gambling 
into any geographical area, even within a State, beyond that in 
which casino gambling has been in continuous operation through
out the ten-lear period. This exception would permit Atlantic City, 
New Jersey s State-regulated casinos to operate the same sports-re
lated casino gaming schemes which are permitted to continue in 
Nevada casinos, provided the New Jersey government authorizes 
the operation of such casino gaming schemes and they are in oper
ation within two years of the effective date of the prohibition. 
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Third, title XXI also excepts pari-mutuel betting on animal 
racing, to make clear that the Committee does not intend animal 
races to be included among the sports contests covered by the new 
prohibition. 

SECTION-By-SECTION ANALYSIS 

Section 2101 contains the short title. 

Section 2102 
Section 2102(a) of the bill adds a new chapter 177 to title 28 of 

the United States Code, entitled "Professional and Amateur Sports 
Protection," to consist of new sections 3401 through 3404. Section 
3401 contains definitions. "Amateur sports organization" means a 
person or governmental entity that sponsors, organizes, or conducts 
a competitive game in which one or more amateur athletes partici
pate, or a league or association of such p,ersons or governmental 
entities. "Professional sports organization' is defined in a parallel 
fashion. "Governmental entity" is defined broadly to include, in ad
dition to a State or political subdivision of a State, any entity or 
organization that has governmental authority over any geographi
cal area that is under the authority of the United States; the term, 
however, is not intended to include the United States Government 
itself. "State" is similarly defined broadly to include all U.S. terri
tories, possessions, commonwealths, and other entities under the 
authority of the United States. 

Section 3402 prohibits any governmental entity from sponsoring, 
operating, advertising, promotion, licensing, or authorizing by 
law-and prohibits any person from sponsoring, operating, adver
tising, or promoting, pursuant to the law of a governmental 
entity-any lottery, sweepstakes, or other betting, gambling, or wa
"gering scheme based on one or more competitive games in which 
amateur or professional athletes participate or are intended to par
ticipate, or on one or more performances of such athletes in such 
games. The prohibition is intended to be broad enough to apply to 
all State-authorized sports-related gambling schemes; it prohibits 
not only gambling schemes based directly on sports events, but also 
those based more indirectly, such as through the use of geographi
cal references such as "Washington vs. Philadelphia." 

Section 3403 authorizes either the United States Attorney Gener
al, or an amateur or profesional sports organization whose competi
tive game is alleged to be the basis of a violation of section 3403, to 
seek an injunction against such violation in the appropriate Feder
al district court. 

Section 3404 specifies the few exceptions to the prohibition in 
section 3202. Paragraph (1) permits the continuation of a sports 
gambling scheme in a governmental entity to the extent it was ac
tually in operation at any time during the one-year period begin
ning September 1, 1989, and ending August 31, 1990, pursuant to 
the law of a governmental entity. This provision is written narrow
ly so as to confine the gambling scheme to the smallest jurisdic
tions-be they State, county, municipal, or otherwise-into which 
the extent of the operation of a scheme during that one-year period 
can be circumscribed. For example, if the gambling scheme was in 
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operation only in two cities in a State, it could not be instituted in 
other parts of the State. The provision is also intended to preclude 
the introduction of new variations on any gambling scheme, and to 
preclude the expansion of any gambling scheme to additional 
sports or from professional to amateur or amateur to professional 
sports. This narrowness reflects the Committee's policy judgment 
that existing sports gambling schemes should be strictly contained. 

Paragraph (2) provides a two-year window in which a governmen
tal entity in which commercial casino gaming has been in oper
ation in a gambling establishment throughout the previous ten
year period, pursuant to a comprehensive system of State regula
tion, may authorize sports-related casino gaming schemes for its 
gambling establishments. The sports-related casino gaming 
schemes would be limited to schemes which were actually in oper
ation in some other governmental entity at some point during the 
one-year period beginning September 1, 1989, and ending August 
31, 1990. Thus, as with paragraph (1), the introduction of new vari
ations on any casino gaming scheme-beyond those actually in op
eration in other governmental entities-would be precluded, as 
would the expansion, of any casino gaming scheme to additional 
sports. Thus, the "strict containment" policy is carried forward 
even into this one isolated exception. The term "gambling estab
lishment" has the meaning given it in section 1081 of title 18 of the 
United States Code. 

Paragraph (3) makes clear that the prohibition in section 3202 
does not apply to pari-mutuel betting on animal racing. 

Subsection (b) of the bill amends the table of chapters for part VI 
of title 28. 

TITLE XXII-TECHNICAL CORRECTIONS 

Title XXII consists of a series of technical amendments prepared 
by the Office of the Legislative Counsel. Corrections are made in 
the following categories: Federal financial assistance for law en
forcement, general title 18, erroneous cross-references and misdes
ignations, repeal of obsolete provisions, elimination of redundant 
penalties and correction of misspellings and grammatical errors. 

TITLE XXIII-FEDERAL DEATH PENALTY PROCEDURES 

PURPOSE 

Title XXIII adopts procedures for imposition of the Federal death 
penalty that are nearly identical to those proposed by the Adminis
tration in H.R. 1400, with the addition of certain provisions adopt
ed by Congress in 1988. 

BACKGROUND 

In 1972, in Furman v. Georgia, 408 U.S. 238, the Supreme Court 
in effect invalidated aU death penalty laws, both Federal and State . 
. While not holding the death penalty per se lIDconstitutional, the 
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Court found that the statutes then in place left the sentencing deci
sion to the uncontrolled discretion of judges or juries, creating a 
substantial risk that the punishment would be inflicted in an arbi
trary and capricious manner. In 1976, the Court approved death 
sentencing procedures adopted by several States that required the 
decisionmaker to consider and weigh certain aggravating and miti
gat~ng factors. Gregg v. Georgia, 428 U.S. 153. 

In 1974, Congress adopted such procedures for imposing the 
death sentence for the crime of air piracy where death resulted. 49 
U.S.C. App. 1473. In the Anti-Drug Abuse Act of 1988, Pub. L. 100-
690, Congress adopted death sentencing procedures for certain 
drug-related murders. 21 U.S.C. 848(e)-(r). Congress has not adopt
ed death sentencing procedures meeting the Gregg standard for any 
other crime for which death is a penalty. Therefore, the death pen
alty presently can:not be imposed for any other Federal crime. 

In respOIl-'3e, Title XXIII adopts general procedures for the impo
sition of the Federal death penalty. 

SECTION-By-SECTION ANALYSIS 

Section 2301 amends Title 18 of the United States Code by insert
ing a new chapter 228, "Death Penalty Procedures," as follows: 

Section 3591 outlines the procedure for death sentencing. The 
trial of a capital case shall be divided into two phases, the first to 
determine the guilt or innocence of the defendant, and the second 
phase to determine the sentence. Accordingly, section 3591 provides 
that a defendant convicted of a capital offense shall be sentenced to 
death if, after consideration of aggravating and mitigating factors 
listed in section 3592, in the course of a sentencing hearing held 
pursuant to section 3593, it is determined that the imposition of 
the sentence of death is justified. Sect5.on 3591 provides that a Fed
eral death sentence may not be imposed on someone who was less 
than 18 years old at the time of the offense. 

Section 3591 specifies the requisite state of mind necessary for 
imposition of the death sentence in certain cases. Where no par
ticular mental state is indicated the one required for conviction of 
the underlying offense itself is ·~ufficient to authorize the death 
penalty. Thus the death penalty is authorized for a defendan.t 
found guilty of espionage, treason, and an attempt to assassinate or 
kidnap the President (and other named officials) under certain cir
cumstances. No death need result in order for capital punishment 
to be applicable for these offenses. 

The death penalty is also authorized for drug kingpins who deal 
in very large amounts of drugs or money. No death is required for 
capital punishment to be applicable to this offense. The death pen
alty is authorized for a defendant who is found guilty of operating 
as a drug kingpin (21 U.S.C. 848(b» in a continuing criminal enter
prise (21 U.S.C. 848(c» if the violation involved not less than twice 
the quantity of controlled substances described in 18 U.S.C. 
848(b)(2)(A) or twice the gross receipts described in subsection 
(b)(2)(B). Present law requires a sentence of life imprisonment for 
drug kingpins in continuing criminal enterprises involving the 
amounts of controlled substances and gross receipts specified in 
those subsections. Double those amounts would involve 60,000 
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grams of heroin, 300,000 grams of cocaine, 3,000 grams of crack co
caine or $20 million in gross receipts. 

Section 3591 also authorizes the death penalty for intentional 
killings during the course of drug felonies. Capital punishment is 
authorized for any felony violation of the Controlled Substances 
Act, the Controlled Substances Export and Import Act or the Mari
time Drug Law Enforcement Act in circumstances where the de
fendant knowingly or intentionally caused the death of another in
dividual in the course of the violation or from the use of the con
trolled substance involved in the violation. 

Capital punishment is also authorized if a death results from a 
drive-by shooting. Section 3591 refers to a new offense created in 
title XXIV of H.R. 371 relating to drive-by shoot.ings. That new of
fense would be codified as section 922(u) of title 18, United States 
Code. That offense makes it unlawful to knowingly discharge a fire
arm from a vehicle in Ii reckless manner that thereby creates a 
grave risk of harm to human life. If death results from such con
duct, even if the death was not intentionally caused by the defend,· 
ant, then capital punishment is authorized. 

Capital punishment is also authorized for a series of ten'orism 
and terrorism-related offenses listed in section 3591(6) in circum
stances where the defendant caused the death of another either 
knowingly, intentionally or with reckless disregard for human life. 

Finally, this section authorizes capital punishment upon convic
tion of any other offense for which a sentence of death is provided 
by law if it is proven beyond a reasonable doubt that the defendant 
knowingly or intentionally caused the death of another individual. 

Section 3592 sets out the mitigating and aggravating factors that 
can be considered in the sentencing phase. 

Subsection 3592(a) sets out nine mitigating factors drawn from 
the Administration's bill and the 1988 drug-related death penalty 
law. The subsection makes it clear that the jury, or if there is no 
jury, the court, must also consider whether any other aspect of the 
defendant's character or record or any other circumstances of the 
offense exist that would mitigate against the imposition of the 
death sentence. 

Subsection 3592(b) lists all three aggravating factors sought by 
the Administration for an offense consisting of espionage or t.1'6a
son and provides that the jury, or 1f there is no jury, the court, 
may consider any other aggravating factor for which notice has 
been given. 

Subsection 3592(c) lists all eleven aggravating factors sought by 
the Administration for an offense consisting of homicide or at
tempted homicide and provides that the jury, or if there is no jury, 
the court, may consider any other aggravating factor for which 
notice has been given. To protect against double-counting, which 
would defeat the constitutionally mandated role of the aggravating 
circumstances in narrowing the class of offenders who will receive 
the death sentence, subsection 3592(c) generally provides that a 
factor may not be counted as an aggravating factor if it was an ele
ment of the underlying offense. However, under subsection 
3592(c)(1l), the fact that the victim was the President or Vice Presi
dent, a judge, a law enforcement officer or a foreign official may be 
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considered as an aggravating factor even if it is an element of the 
underlying offense. 

Subsection 3592(d) lists all eight aggravating factors sought by 
the Administration for drug offenses and provides that the jlxry, or 
if there is no jury, the court, may consider any other aggravating 
factor for which notice has been given. 

Subsection 3593(a), adopting language from the 1988 death sen
tencing procedures adopted by Congress, requires that the Govern
ment, if it intends to seek .. the death sentence in the event of a con
viction, must give notice' to the court and the defendant a reasona
ble time befor·e trial begins or before acceptance by the court of a 
plea of guilty. The notice must set forth each aggravating factor 
that the government will seek to prove. The Government, for good 
cause shown, may amend its notice to add or delete aggravating 
factors a reasonab19 time before the sentencing phase of the trial 
begins. 

Subsection 3593(a), using the exact language recommended by 
the Administration, also provides that the factors for which notice 
is provided may include victim impact. 

Subsection 3593(b) provides that the sentencing phase hearing 
shall be conducted by the judge who presided at· the first phase of 
the trial or by another judge if that judge is unavailable. The hear
ing shall be conducted before the jury that determined the defend
ant's guilt, by a jury impaneled for the purpose of the sentencing 
hearing in certain specified circumstances, or before the judge 
alone upon motion of the defendant and with the approval of the 
government. 

Under subsection 3593(c), information may be presented at the 
sentencing phase of the trial relating to any mitigating factor or to 
any aggravating factor for which notice has been provided. The 
burden of establishing an aggravating factor is on the Government 
and is not satisfied unless the existence of such a factor is estab
lished beyond a reasonable doubt. The burden of establishing the 
existence of any mitigating factor is on the defendant and is not 
satisfied unless the existence of such a factor is established by a 
preponderance of the evidence. 

Subsection 3593(d) requires special findings by the jury, or if 
there is no jury, by the court, identifying each aggravating factor 
found to exist. A finding with respect to a mitigating factor may be 
made by one or more members of the jury. A rmding with respect 
to any aggravating factor must be unanimous. OR~Y one aggravat
ing factor need be found to impose the death sentence. If no aggra
vating factor is found to exist, the court shall impose a sentence 
other than death. 

Under subsection 3593(e), if an aggravating factor is found, the 
jury, or if there is no jury, the court, shall then consider whethe.,· 
the aggravating factor of factors found to exist outweigh any miti
gating factors found to exist. The jury, or if there is no jury, the 
court shall recommend a sentence of death if it unanimously finds 
at least one aggravating factor and no mitigating factor or if it 
rmds one or more aggravating factors which outweigh any mitigat
ing factors. This subsection includes language adopted by Congress 
in 1988 which requires a jury to be instructed that, notwithstand
ing the above, it is never required to impose a sentence of death. 



215 

Subsection 3593(f) requires, if the sentencing hearing is held 
before a jury, that the court instruct the jury that it shall not con
sider the race, color, religion, national origin, or sex of the defend
ant or of any victim. Each jury must sign a certificate that consid
eration of the race, color, religion, national origin, or sex of the de
fendant or any victim was not involved in reaching the individual 
juror's decision and that the individual juror would have made the 
same recommendation regarding a sentence for the crime in ques
tion regardless of the race, color, religion, national origin, or sex of 
the defendant or any victim. 

Under subsection 3594, if it does not impose the death sentence, 
the court may impose a sentence of life imprisonment without the 
possibility of release. 

Section 3595 provides for a review of a death sentence in the 
court or appeals. Upon such review, the court of appeals shall 
review the entire record in the case. If the appeals court or the Su
preme Court determines that any aggravating factor was not sup
ported by the evidence or was not a proper aggravating factor, the 
court shall still affirm the sentence if it fmds that a remaining ag
gravating factor found to exist is one allowed under section 3592 
and that it substantially outweighs any mitigating factors found to 
exist. 

Subsection 3596(a) provides that a sentence of death shall be im
plemented under the supervision of a United States Marshal in the 
manner prescribed by the law of the State in which the sentence 
was imposed. If the law of such State does not provide for the im
plementation of a sentence of death, the court shall designate an
other State, the law of which does so provide, and the sentence 
shall be implemented in the manner prescribed by such law. 

Subsection 3596(b), incorporating language adopted in 1988, pro
vides that the death sentence shall not be carried out on an indi
vidual who is mentally retarded or incompetent. In addition, the 
death sentence shall not be carried out on a pregnant woman. 

Subsection 3596(c), drawn from the Administration's bill, pro
vides that employees of any state department of corrections, the 
Federal Bureau of Prisons, the United States Marshals Service, or 
the United States Department of Justice and employees providing 
services to those agencies under contract may decline to participate 
in any execution or in the prosecution or appeal of any capital case 
if such participation is contrary to the moral or religious convic
tions of the employee. 

Section 3596A provides that no person subject to the criminal ju
risdiction of an Indian tribal government shall be subject to a cap
ital sentence for any offense the Federal jurisdiction for which is 
predicated solely on Indian country and which has occurred within 
Indian country, unless the governing body of the tribe has elected 
that this chapter have effect over land and persons subject to its 
criminal jurisdiction. 

Section 3597 provides that a United States Marshal charged with 
supervising the implementation of a sentence of death may use for 
that purpose appropriate State or local facilities and the services of 
appropriate State or local officials. 

Section 3598, drawn largely from the Administration's bill with 
the addition of certain provisions from the 1988 death sentencing 
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law, provides for the appointment of qualified counsel to represent, 
in Federal court, persons who are financially unable to obtain ade
quate legal representation and reasonably necessary investigative, 
expert, or other support services. Persons entitled to such counsel 
and. support services include: (1) defendants charged in Federal 
cout·t with offenses against the United States for which capital 
punishment may be sought; (2) persons sentenced to death by a 
Federal court for such an offense against the United States. who 
seek appellate review of their convictions or sentences, or collateral 
relief under section 2255 of title 28, United States Code; and (3) per
sons sentenced to death in State court for offenses under State law, 
who seek Federal habeas corpus 'relief under section 2254 of title 
28, United States Code. . 

In the case of an indigent defendant charged in Federal court 
with an offense against the United States, counsel is to be provided 
for trial-level proceedings, as provided in 18 U.S.C. 3005. If the de
fendant is convicted and a sentence of death is imposed, each attor
ney so appointed will continue to represent the client until the con
clusion of direct review of the judgment, unless replaced by the 
court with other, similarly qualified counsel. 

When a Federal court judgment imposing a sentence of death be
comes final, the Government must promptly notify the sentencing 
court-i.e., the court that would have jurisdiction of an application 
for collateral relief under section 2255 of title 28, United States 
Code. Within ten days after receiving such notice, the court must 
determine whether the prisoner is entitled to the appointment of 
new counsel and, if so, appoint such counsel. In the case of a death 
sentence imposed by a State court, this section does not explicitly 
command that the State concerned provide notice to the federal 
district court that would have jurisdiction over an application for 
relief under section 2254 of title 28, United States Code. The Com
mittee contemplates, however, that state authorities will promptly 
ensure that the Federal court is notified of the need for the ap
pointment of counsel, in order that the attorney C'i' attorneys so ap
pointed can comply with the statute of limitations established for 
such cases by Title XI of H.R. 3371. 

Counsel appointed to represent prisoners in section 2255 proceed
ings are to be different from the counsel who represented prisoners 
at trial and on direct review, unless the prisoner and counsel re
quest continuation or renewal of the earlier representation. This 
will not only foster a fresh look at prior proceedings, but will 
ensure that appropriate claims regarding previous counsel's per
formance will be identified and raised. 

This section establishes minimum standards for appointed coun
sel in all relevant proceedings. At least one lawyer appointed to 
represent a Federal criminal defendant at trial in a death penalty 
case must have been admitted to the bar for at least five years and 
have at least three years of experience in the trial of felony cases 
in the Federal district courts. If new counsel is appointed after a 
sentence of death has been imposed in either Federal or State 
court, at least one lawyer so appointed must have been admitted to 
practice in the Federal courts for at least five years and have at 
least three years of experience in the litigation of felony cases in 
the Federal courts, or the Supreme Court of the United States. The 
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court, for good cause, may appoint counsel who does not meet these 
standards, but whose background, knowledge, or experience would 
otherwise enable him or her to properly represent the client, with 
due consideration to the seriousness of the penalty and the unique 
and complex nature of the litigation. 

This section incorporates by reference applicable provisions of 
the Criminal Justice Act, section 3006A of title 18, United States 
Code. 

The provision of competent and experienced counsel alone is in
sufficient to guarantee that indigent defendants and applicants 
have the resources they need to litigate in the Federal courts. Ac
cordingly, this section provides for ancillary services when the rele
vant Federal court concludes that such services are reasonably nec
essary. Appointed lawyers generally should obtain the court's ap
proval before engaging expenses in this respect, but when prior ap
proval is impractical, the court may be asked to give its approval 
after the fact. 

This section recognizes that counsel fees and the costs of support 
are typically governed by a college of local rules and practices and 
that the general costs of legal services of all kinds may be different 
in different parts of the country. Accordingly, the section estab
lished a single, uniform rule for compensating appointed lawyers 
and reimbursing them for support services, which Ihlows the rele
vant Federal court to monitor payments in order to ensure that the 
purposes of this section are fully implemented. 

The objective of this section is not to establish new Federal 
rights, the alleged violation of which may be the basis of claims for 
Federal postconviction relief. Accordingly, the section explicitly 
provides that the ineffectiveness or incompetence of counsel during 
proceedings on a motion under section 3255 of title 28, United 
States Code, in a capital case shall not be a ground for relief from 
the judgment or sentence in any proceeding. Of course, if a prison
er complains that appointed counsel is not rendering effective rep
resentation, the court may appoint a different attorney at any 
stage of the proceedings. 

Section 3599, drawn largely from the Administration's bill, estab
lishes for the first time within an application for relief under sec
tion 2255 of title 28, United States Code, must be flied in death 
penalty cases. The one-year period that is established comports 
with a similar one-year Federal habeas corpus petitions by State 
prisoners under section 2254 of title 28, United States Code. The 
one-year period begins to run on the date of the issuance of the 
order relating to the appointment of counsel for a section 2255 ap
plication under section 3598(c) of this title. The court in which the 
motion is filed, for good cause shown, may extend the time for 
filing for a period not exceeding sixty days. In o:rder to expedite 
litigation in capital cases, this section gives a section 2255 applica
tion filed under this section priority over all noncapital matters in 
the district court, and in the court of appeals on review of the dis
trict court's decision. 

Finally, again to bring litigation involving Federal prisoners 
under sentence of death into line with the new provisions estab
lished by Title XI of this Act for litigation on behalf of State pris
oners under sentence of death, this section provides for an auto-
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matic stay of execution pending the determination of claims raised 
on direct review in a timely section 2255 application. See Title XI, 
section 1103 of this Act. Such a stay ,viII run continuously follow
ing imposition of a capital sentence by a Federal court, but shall 
expire if the prisoner fails to prosecute his or her claims in a 
timely way, or upon the conclusion of appellate and collateral pro
ceedings. Of. course, provision is made for a prisoner to waive the 
right to attack a capital sentence under section 2255. 

When a stay of execution is lifted, either because a Federal pris
oner has failed to prosecute appellate or collateral remedier.; in a 
timely way or at the conclusion of such proceedings, a furthEir stay 
may be issued and a further application may be heard only if the 
basis for the stay and request for relief is a claim not presented in 
earlier proceedings, the claim was not presented previously for one 
of three specified reasons, and the facts underlying the claim would 
be sufficient, if proven, to undermine the court's confidence in the 
determination of guilt on the offense for which the death penalty 
was imposed or the validity of that sentence under Federal law. 
This section is based on comparable recommendations of the Amer
ican Bar Association and the Judicial Conference of the United 
States for proceedings by State prisoners under sentence of death 
under section 2254 of title 28, United States Code. 

TITLE XXIV-DEATH PENALTY OFFENSES 

PURPOSE 

The purpose of this title is to provide retributive punishment for 
offenders who commit heinous Federal crimes and to deter the 
commission of such future crimes. The title authorizes the death 
penalty for those serious Federal offenses for which capital punish
ment may be appropriate such as espionage, treason, Presidential 
assassination, terrorist killings, drug-related killings and others. 
The title also seeks to maintain the scope of the death penalty 
within bounds of sound policy and constitutionality. This title must 
be read in conjunction with Title XXIII because section 2301 of 
that title contains the requisite mental states for each death-eligi
ble offense under this title. 

BACKGROUND 

Current law authorizes the death penalty for a number of of
fenses. These offenses al'e listed below. This bill retains the death 
penalty for every offense for which it is currently authorized. For 
most of these offenses, however, the death penalty is unenforcable 
because of a lack of constitutional procedures for its implementa
tion consistent with decisions of the United States Supreme Court 
since Furman v. Georgia, 408 U.S. 238 (1972). That case found that 
the death penalty was being applied in an unconstitutionally arbi
trary fashion and effectively abolished it until constitutional proce
dures were adopted by the States. The Anti-Drug Abuse Act of 1988 
authorized the death penalty for certain intentional drug-related 
killings (also listed below) and also provided procedures for the de
termination of the sentence-but only for those drug-related kill-
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ings. This bill ret?:~s those two offenses but would repeal the ac
companying procc .:res and replace them with the new, compre
hensive procedures contained in title XXIII. Along with retaining 
all currently death-eligible offenses, this bill authorizes capital 
punishment for many other offenses and also creates several new 
criminal offenses for which the death penalty is authorized. 

This title authorizes the death penalty for five non-homicide of
fenses. They include: espionage, treason, and attempts to kill or 
kidnap the President (and certain others) that result in serious 
bodily injury to the President or come dangerously close '.&0 causing 
his death. It also authorizes the death penalty for drug kingpins 
who traffic in very large amounts of controlled substances or who 
make very large amounts of money through the course of drug 
trafficking. The applicable definition of who qualifies as a kingpin 
is based or present law and the amounts of drugs or money re
quired are double the amounts that under present law mandate a 
sentence of life imprisonment. The Committee believes that death 
is an appropriate sentence for these very large kingpins who know 
or must know that untold numbers of deaths, and vast amounts of 
suffering, result from their activities. 

The remainder of the offenses for which this title authorizes cap
ital punishment are those in which a death results. For almost all 
of these offenses, section 2301 of title XXIII requires that the de
fendant have had an intent to kill in order for the death penalty to 
apply. In certain exceptions, however, the dealth penalty could be 
applied if the death resulted from conduct by the defendant that 
constituted a "reckless disregard for human life." The Supreme 
Court's holdings in the cases of Enmund v. Florida, 458 U.S. 782 
(Ul82) and Tison v. Arizona, 481 U.S. 137 (1987) indicate that under 
certain particularly heinous circumstances the Constitution per
mits the application of the death penalty where the defendant 
acted with a state of mind short of traditional notions of an intent 
to kill or in circumstances where an intent to lilll can almost be 
imputed to the defendant. These circumstances can include situa
tions in which the defendant substantially participated in actions 
that resulted in a death and in which the trier of fact can conclude 
that this participation constituted extreme reckless indifference for 
human life. 

The Committee, however, reads these cases very narrowly and 
understands them to -validate the constitutionality of the death 
penalty und~r these circumstances in only certain rare and par
ticularly egregious situations. The Committee believes that exten
sion of the so-called "reckless indifference" standard across the 
board to almost 50 Federal offense where death results is neither 
sound policy nor constitutionally unassailable. The offenses for 
which the Committee believes the death penalty is appropriate, on 
both policy and constitutional grounds, where a death results but 
the defendant did llot necessarily have an intent to kill are: drive
by shootings and certain terrorism offenses. These offenses are enu
merated in title XXIII, section 2301 in what would be 18 U.S.C. 
3591 (5) and (6). In these two circumstances it is believed that the 
conduct that results in death, if manifesting an extreme and reck
less indifference for human life, may and should warrant the death 
penalty. Thus, if a defendant intentionally discharges a firearm 
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into a crowd of people thereby creating a grave risk to human life, 
and a death results from that conduct, the death penalty would be 
authorized. Those actions on the part of a defendant almost consti
tute intent to kill per se (although this is not meant to imply an 
unconstitutional statutory mandate or presumption of proof of an 
element of the offense because intent to kill is not an essential ele
ment) and the defendant should not be able to escape the reach of 
the death penalty by claiming that he had not specific intent to 
kill. (This offense, however, would not reach conduct that does not 
create a grave risk to human life.) Similarly, in terrorist cases if 
defendants take certain actions, such as blowing up planes or 
shooting indiscriminantly in crowded airports, they should not 
escape the reach of the death penalty because there may not have 
been an intent to kill. 

The following is the list of offenses for which the title, along with 
title XXIII, authorizes the death penalty: 

A. Non-Homicide: 
1. Espionage: 18 U.S.C. 794(a) and (b). 
2. Treason: 18 U.S.C. 2381. 
3. Attempts to kill President and others under certain 

circumstances: 18 U.S.C. 1715(c) 
4. Attempts to Kidnap President and others under cer

tain circumstances: 18 U.S.C. 1751(c). 
5. Drug Kingpins based on amount of drugs or money; 21 

U.S.C.848. 
B. Homicide: 

1. Killings by Drug Kingpins: 21 U.S.C. 848(e)(1)(A) . 
2. Killing Law Enforcement Officials in connection with 

drug offenses: 21 U.S.C. 848(e)(1)(B) 
3. Intentional killing during any drug felony: 18 U.S.C. 

3591(4). 
4. Domestic Hijacking where death results: 49 U.S.C. 

1472(i). 
5. International Hijacking where death results: 49 U.S.C. 

1472(n). 
6. Murder on Federal jurisdiction: 18 U.S.C. 1111. 
7. Presidential Assassination: 18 U.S.C. 1751(a). 
8. Conspiracy to kill President and death results: 18 

U.S.C.1751(d). 
9. Conspiracy to kidnap President and death results: 18 

U.S.C. 1751 (d). 
10. Murder of certain Federal officials: 18 U.S.C. 1114. 
11. Aircraft destruction and death results: 18 U.S.C. 32 

and 34. 
12. Motor vehicle destruction-death results: 18 U.s.C. 

33 and 34. 
13. Transporting Explosives and death results: 18 U.S.C. 

844(d). 
14. Destruction of Federal property and death results: 18 

U.S.C. 844 (fl. 
15. Destruction of Interstate Property and death results: 

18 U.S.C. 844(i). 
16. Mailing Dangerous Article and death results: 18 

U.S.C. 1716. 
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17. Train wrecking and death results: 18 U.S.C. 1992. 
18. Bank robbery and death results: 18 U.S.C. 2113. 
19. Assassination of Congressman, Cabinet member, Su

preme Court Justice or others: 18 U.S.C. 351(a). 
20. Conspiracy to kill or kidnap Congressman, etc., and 

death results: 18 U.S.C. 351(d). 
21. Murder of foreign officials: 18 U.S.C. 116(a). 
22. Murder by Federal Prisoner serving life: 18 U.S.C. 

1119 (new). 
23. Kidnapping if death results: 18 U.S.C. 1201(a). 
24. Hostage taking if death results: 18 U.S.C. 1203(a). 
25. Murder for hire: 18 U.S.C. 1958(a). 
26. Murder in aid of racketeering: 18 U.S.C. 1959(a)(1). 
27. Murder of American national abroad: 18 U.S.C. 

2332(a)(I). 
28. Genocide: 18 U.S.C. 1091(b)(1). 
29. Killing juror or court officer to obstruct justice: 18 

U.S.C. 1503. 
30. Retaliatory killing of witness: 18 U.S.C. 1513. 
31. Killing persons aiding Federal investigation: 18 

U.S.C. 1413. 
32. Torture and death results: 18 U.S.C. 2340(a) (new). 
33. Use of Weapons of mass destruction and death re

sults: 18 U.S.C. 2339 (new). 
34. Killings in firearms attacks on Federal facilities: 18 

U.S.C.930. 
35. Conspiracy to deny Federal rights and death results: 

18 U.S.C. 241. 
36. Deprivation of Federal rights under color of law 

based upon race and death results: 18 U.S.C. 242. 
37. Deprivation of Federal rights based upon race, reli

gion or national origin and death results: 18 U.S.C. 245. 
38. Interference with religion and death results: 18 

U.S.C.247. 
39. Killing a witness in the witness protection program: 

18 U.S.C. 1512. 
40. Drive-by shooting and death results: 18 U.S.C. 922(u) 

(new). 
41. Murder of U.S. national abroad by other U.S. nation

al: 18 U.S.C. 1118 (new) 
Three additional terrori"lt-related offenses (violence at interna

tional airports, violence at maritime fixed platforms and violence 
against ships at sea) that had authorized the death penalty if death 
resulted were stricken from the bill at Committee markup for rea
sons of jurisdictional concern and sequential referral. The Commit
tee fully expects that these offenses will be reincorporated into the 
bill in a form substantially similar to the original. 

The last listed offense above, murder of U.S. above, murder of 
U.S. national abroad by another U.S. national, was adopted by the 
committee as an amendment offered by Rep. Patricia Schroeder (D
Colorado) and is found in section 1713 of the bill. By incorporating 
section 1111 of title 18 as amended by title XXIV of this bill the 
amendment authorizes and death penalty for first-degree murder 
under this offense. 
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As part of its consideration of the appropriate scope of the Feder
al death penalty, the Subcommittee on Crime and Criminal Justice 
held a hearin~ on May 28, 1991, on the death penalty provisions of 
the President s crime bill, H.R. 1400. Witnesses at that hearing in
cluded William Barr, Deputy Attorney General, United States De
partment of Justice; Diann Rust-Tierney, Director, Capital Punish
ment Project, American Civil Liberties Union; and David Bruck, 
Chief Attorney, South Carolina Office of Appellate Defense on 
behalf of the NAACP Legal Defense Fund. This title, along with 
the new section 3591 of title 18 by section 2301 of title XXIII of this 
bill, was reported by the Subcommittee on Crime and Criminal Jus
tice as title IX of the subcommittee print on July 31, 1991, by a 
vote of 13-0. 

SECTION-By-SECTION ANALYSIS 

Section 2401 
Section 2401 states that title XXIV may be cited as the "Federal 

Death Penalty Act of 1991." 

Section 2402 
Section 2402 amends Section 34 of title 18, United States Code, to 

authorize the death penalty for Federal aircraft and motor vehicle 
violations where death results from an intentional killing. 

Section 2403 
Section 2403 is a conforming amendment to Section 794(a) of title 

18, United States Code. It lL>nits imposition of the death penalty for 
espionage committed in times of peace to cases where the offense 
directly concerns nuclear weapons, war plans, and other highly 
sensitive government information. , 

Section 2404 
Section 2404 conforms section 844(d) of title 18, United States 

Code, with the new Federal death penalty procedures provided in 
title XXIII. It eliminates the reference to Section 34 of title 18, 
United States Code, in cases involving the transport, receipt, or at
tempt to transport or receive explosives in interstate or foreign 
commerce with knowledge or intent to cause injury to an individ
ual or damage to property where death results. 

Section 2405 
Section 2405 conforms section 844(f) of title 18, United States 

Code with the new Federal death penalty procedures provided in 
title XXIII. It eliminates the reference to section 34 of title 18, 
United States Code, in cases involving the malicious destruction of 
Federal property by explosives. 

Section 2406 
Section 2406 conforms section 844(i) of title 18, United States 

Code, with the Federal death penalty procedures provided in title 
XVIII by eliminating the reference to section 34 of title 18, United 
States Code, in cases involving the malicious destruction of inter
state property by explosives. 
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Section 2407 
Section 2407 amends section 1111 of title 18, United States Code, 

to authorize the death penalty for first-degree murder in the spe
cial maritime and territorial jurisdiction of the United States. It 
eliminates references to procedures rendered unconstitutional by 
the Supreme Court and thus incorporates the new procedures in 
title XXIII. 

Section 2408 
Section is a conforming amendment to section 1116(a) of title 18, 

United States Code. It deletes the mandate of a life term for the 
first-degree murder of foreign officials, official guests, or interna
tionally protected persons thereby authorizing the death penalty 
under the provisions of an amended section 1111. 

Section 2.1;09 
Section 2409 amends Chapter 51 of title 18, United States Code, 

by adding a section creating a new capital offense for anyone who, 
while serving a life term in a Federal prison, is convicted for 
murder. Section 2409 defines the term "Federal prison" as any 
Federal correctional, detention, penal, community treatment or 
halfway house facility, including those operated under contract 
with the Federal Government. This section defines "life imprison
ment" as any indeterminate term of from 15 years to life. 

Section 2410 
Section 2410 amends section 1201(a) of title 18, United States 

Code, to authorize imposition of the death penalty for kidnapping 
in cases where death results. 

Section 2411 
Section 2411 amends section 1203(a) of title 18, United States 

Code, to authorize imposition of the death penalty for hostage
taking in cases where death results. 

Section 2412 
Section 2412 amends section 1716 of title 18, United States Code, 

to strike an obsolete and unconstitutional procedural reference 
thereby incorporating the new procedures for application of the 
death sentence for this offense. 

Section 2413 
Section 2413 amends Section 1751(c) of title 18, United States 

Code, to authorize imposition of the death penalty for the attempt
ed murder or kidnapping of the President, Vice President, Presi
dent-elect or Vice President-elect of the United States, if such at
tempt constitutes an attempt to kill the President and causes seri
ous bodily injury to, or comes dangerously close to, causing the 
death of the President. 

Section 2414 
Section 2414 amends section 1958(a) of title 18, United States 

Code, to authorize the death penalty for the use of interstate com-

47-594 0 - 91 - 8 
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merce facilities in the iI::ommission of a murder-for-hire where death 
results. 

Section 2415 
Section 2415 amends section 1959)a)(1) of title 18, United States 

Code, to authorize the death penalty for the commission of a 
murder in aid of racketeering activity. 

Section 2416 
Section 2416 amends section 1992 of title 18, United States Code, 

to strike an obsolete and unconstitutional procedure and thereby 
incorporate the new procedures to imposition of the death penalty 
for this offense. 

Section 2417 
Section 2417 conforms section 2113(e) of title 18, United States 

Code, to the new comprehensive death penalty procedures by elimi
nating the reference to an obsolete and unconstitutional procedure. 

Section 2418 
Section 2418 amends section 23321(a)(1) of title 18, United States 

Code, to authorize the death penalty for the killing of a United 
States national, while such national is outside the United States, 
when such offense constitutes murder as deImed by Section l111(a) 
of title 18, United States Code, or is the result of conduct that con
stitutes a reckless disregard of human life. 

Section 2419 
Section 2419 amends section 903 of the Federal Aviation Act of 

1958 (49 U.S.C App. 1473) by deleting the subsection providing the 
procedures to be followed for imposition of the death penalty for 
aircraft hijacking. The procedures in title XXIII of this bill would 
thus apply to capital cases under this offense. 

Section 2420 
Section 2420 amends section 1091(b)(l) of title 18, United States 

Code, to authorize the death penalty for genocide, defmed as killing 
a member of a national, ethnic, racial or religious with the specific 
intent to destroy the group. 

Section 2421 
Section 2421 amends section 1503 of title 18, United States Code, 

to increase the penalties for influencing or injuring court officers 
or jurors including authorizing the death penalty for first-degree 
murder. In cases involving the killing of a court officer or juror, 
the penalties would be those authorized by Sections 1111 and 1112 
of title 18, United States Code, as amended by this title. In cases 
involving an attempted killing, or in which the offense was com
mitted against a petit juror and a class A or II felony was charged, 
punishment would be up to 20 years imprisonment. In any other 
case the punishment would be imprisonment for up to 10 years. 

This section also provides a technical change to section 1503 of 
title 18 of the United States Code by replacing the word "commis-
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sioner" everywhere it appears in that section and replacing it with 
the term /lmagistrate judge." 

Section 2422 
Section 2422 amends section 1513 of title 18, United States Code, 

by adding a paragraph prescribing the penalties for killing a 
person with the intent to retaliate against him or her for acting as 
a witness or informant in an official proceeding. This offense is 
death-eligible as provided in se~tions 1111 and 1112, as amended by 
this title, where death results, or up to 20 years imprisonment 
where death does not result. 

Section 2423 
Section 2423 amends section 1114(a) of title 18 of the United 

States Code to authorize the death penalty for the murder, pursu
ant to section 1111 as amended, of certain Federal officials and em
ployees listed in that section. 

Section 2424 
Section 2424 amends Chapter 51 of title 18, United States Code, 

by adding a new section 1119 creating a new death-eligible offense 
of intentionally killing a State or local official, law enforcement of
ficer or other official or employee assisting Federal law enforce
ment officials in a criminal investigation, while providing such as
sistance, because of the performance of the victim's official duties, 
or because of the victims's status as a public servant. It also creates 
an offense and authorizes the death penalty for the killing of any 
other person while and because such assistance to Federal law en
forcement officials is being rendered. The penalty for such an of
fense shall be that authorized in sections 1111 and 1112 of title 18, 
United States Code. 

Section 2425 
Section 2425 amends section 902(n) of the Federal Aviation Act of 

1958 (49 U.S.C. App. 1472(n» by deleting the paragraph which de
scribes Federal jurisdiction over aircraft piracy committed outside 
the special aircraft jurisdiction of the United States. 

Section 2426 
Section 2426 amends Part I of title 18 of the United States Code 

by creating a new capital offense of committing torture outside of 
the United States where death results to any person from that con
duct. Where death does not result or in the case of an attempt to 
commit the prohibited act, the penalty shall be by f'me or imprison
ment of up to 20 years or both. Where death does result, the penal
ty shall be imprisonment for any term up to life or a sentence of 
death. Torture is defined by this section as "an act committed 
under color of law specifically intended to inflict severe physical or 
mental pain or suffering (other than pain or suffering incidental to 
lawful sanctions) upon another person within his custody or con
trol." The phrase "severe mental pain or suffering" and the term 
"United States" are also def'med by this section. Federal jurisdic
tion is created if the alleged offender is a national of the United 
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States or is present in the United States regardless of the national
ity of the victim or the offender. 

Section 2427 
Section 2427 amends Chapter 113A of title 18 of the United 

States Code by adding a section creating a new capital offense re
lated to the use of weapons of mass destruction where death re
sults. It provides that any person who uses, attempts to use or con
spires to use a weapon of mass destruction, against a national of 
the United States while such national is outside the United States, 
against any person within the United States, or against any prop
erty owned by the United States or any agency or department 
thereof, shall he imprisoned for a term of up to life, and, if death 
results, to the death penalty or imprisonment for ani: terms of 
years up to life. This section also defines the phrases I national of 
the United States" and "w.aapon of mass destruction." 

Section 2428 
Section 2428 amends section 930 of title 18 of the United States 

Code to authorize imposition of the death penalty for the commis
sion of first-degree murder committed with knowing possession of a 
firearm at a Federal facilitiY or in the course of an attack on a Fed
eral facility involving the use of a firearm or other dangerous 
weapon. In the case of any other killing or attempted killing com
mitted in the course of either of these offenses, the penalty shall be 
that provided for engaging in such conduct ,vithin the special mari
time and territorial jurisdiction of the United States under sections 
1111 and 1112 of this title. 

Section 2429 
Section 2429 amends sections 241, 242, 245(b) and 247(c)(I) of title 

18 of the United States Code to authorize the death penalty for vio
lation of four of the major Federal civil rights laws if such violation 
results in death: conspiracy to injure, threaten or intimidate any 
United States citizen in the free exercise or enjoyment of any Fed
eral right; the willful deprivation of any Federal right on account 
of the victim's status as an alien or due to his color or race; the 
willful interference with or attempted interference with any per
son's Federal rights, whether or not under color of law, on the 
basis of color, race, religion or national origin; and causing damage 
to or attempting to damage religious property because of its reli
gious character or obstructing or attempt;ng to obstruct one's free 
exercise of religious beliefs. 

Section 2430 
Section 2430 amends section 1521 of title 18 of the United States 

Code to authorize the death penalty for the intentional killing of 
an individual protected by the Federal witness protection program. 

Section 2431 
Section 2431 amends Section 922 of title 18 of the United States 

Code by adding a provision creating a new Federal offense of dis
charging a firearm from a motor vehicle and thereby creating a 
grave risk to human life. The penalty for knowing violation of this 
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o.f'fense shall be the imposition of a fine or imprisonment for up to 
25 years or both and, if death results from conduct prohibited by 
this section, imprisonment for up to life or a sentence of death. 

Section 2432 
Section 2432 provides that the provisions of Chapter 228 of title 

18 of the United States Code, the new death penalty chapter added 
by this act, shall not apply to prosecutions under the Military Code 
of Justice. 

COMMITl'EE OVERSIGHT FINDINGS 

In compliance with clause 2(l)(3)(A) of rule XI of the Rules of the 
House of Representatives, the Committee reports that the findings 
and recommendations of the Committee, based on oversight activi
ties under clause 2(b)(l) of rule X of the Rules of the House of Rep
resentatives, are incorporated in the descriptive portions of this 
report. 

COMMITl'EE ON GOVERNMENT OPERATIONS OVERSIGHT FINDINGS 

No fmdings or recommendations of the Committee on Govern
ment Operations were received as referred to in clause 2(1)(3)(D) of 
rule XI of the Rules of the House of Representatives. 

NEW BUDGET AUTHORl'rY AND 'J.'AX EXPENDITURES 

Clause 2(1)(3)(B) of House rule XI is inapplicable because this leg
islation does not provide new budgetary authority or increased tax 
expenditures. 

CO:r.TGRESSIONAL BUDGET OFFICE COST ESTIMATE 

In compliance with clause 2(l)(C)(3) of rule XI of the Rules of the 
House of Representatives, the Committee sets forth, with respect to 
the bill H.R. 3371, the following estimate and comparison prepared 
by the Director of the Congressional Budget Office under section 
403 of the CongreRsional Budget Act of 1974: 

Hon. JACK BROOKS, 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 

Washington, DC, October 7, 1991. 

Chairman, Committee on the Judiciary 
U.S. House of Representatives, Washington, DC. 

DEAR 1\1R. CHAIRMAN: The 'Congressional Budget Office has pre
pared the attached cost estimate for H.R. 3371, the Violent Crime 
Prevention Act of 1991. Enactment of H.R. 3371 would affect direct 
spending and thus would be subject to pay-as-you-go procedures 
under Section 252 of the Balanced Budget and Emergency Deficit 
Control Act of 1985. As a result, the estimate required under clause 
8 of House Rule XXI also is attached. 

If you wish further details on this estimate, we will be pleased to 
provide them. 

Sincerely, 
ROBERT D. REISCHAUER. 
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CONGRESSIONAL BUDGET OFFICE COST ESTIMATE 

1. Bill number: H.R. 3371. 
2. Bill title: Violent Crime Prevention Act of 1991. 
3. Bill status: As ordered reported by the House Committee on 

the Judiciary, September 26, 1991. 
4. Bill purpose: H.R. 3371 would make many changes and addi

tions to federal laws related to crime and punishment, including 
those related to the death penalty and writs of habeas corpus. The 
bill also would establish or reauthorize a number of federal pro
grams. Provisions having a potential budgetary impact include the 
following: 

Title I would authorize $150 million for each of fiscal years 1992, 
1993, and 1994 for grants to local governments and community 
groups to establish or expand cooperative efforts between police 
and communities. 

Title II would establish an implementation schedule for a re
quh'ement in current law that every federal prisoner with a sub
stance abuse problem have the opportunity to participate in appro
priate substance abuse treatment. The title also would allow pris
oners who successfully complete a substance abuse treatment pro
gram to be released up to one year early. 

Title ITI would authorize $100 million for each fiscal years 1992, 
1993, and 1994 for grants to states for residential substance abuse 
treatment in state correctional facilities. 

Title IV would authorize $100 million for each fiscal years 1992,. 
1993, and 1994 for grants to local educational agencies to combat' 

. crime and violence in schools. 
Title V would make a number of changes to the Crime Victims 

Fund, including removing the ceiling on deposits into the fund and 
making the fund permanent. 

Title VI authorize $200 million for each of fiscal years 1992, 1993, 
and 1994 for grants to states to develop alternative methods of in
carceration and probation for young offenders. 

Title VII would authorize $100 million for each fiscal years 1992, 
1993, and 1994 for grants to states to develop or continue drug test
ing projects for the pretrial period after individuals are arrested. 

Title VIII would authorize $300 million for each of fiscal years 
1992, 1993, and 1994 for grants to state and local governments for 
major drug-related emergencies. 

Title X would authorize $10 million for each fiscal years 1992 
through 1996 for grants to states to develop or improve the capabil
ity to analyze deoxyribonucleic acid (DNA) for identification pur
poses. This title also would authorize $2 million for each of fiscal 
years 1992 through 1996 for the Federal Bureau of Investigation to 
improve the quality and availability of such DNA analyses. 

Title XII would expand public safety officer death benefits to 
cover retired public safety officers who die or are disabled as a 
result of a personal injury sustained while responding to a fire, 
rescue, or police emergency. This title also would authorize, for 
each of fiscal years 1992 through 1996, $30 million for grants to 
states for law enforcement scholarships and $5 million for grants to 
states and local law enforcement agencies to provide family sup
port services to law enforcement personnel. 
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Title XV would require drug testing of federal offenders on post
conviction release. 

Title XVIII would authorize about $101 million for fiscal year 
1992 for the Drug Enforcement Administration, $200 million for 
each of fiscal years 1992, 1993, and 1994 for correctional options 
grants to states, $45 million for fiscal year 1992 for the Immigra
tion and Naturalization Service, $25 million for fiscal year 1992 
and such sums as may be necessary for fiscal years 1993 and 1994 
for grants to ten states to implement a civil and criminal response 
to domestic violence, and about $3 million for each of fiscal years 
1992 and 1993 for grants for midnight basketball league programs. 
This title also would authorize the use of the Justice Department's 
Assets Forfeiture Fund for Public Health Service block grants. 

Title XX would make a number of changes to firearms laws, in
cluding banning assault weapons and large capacity ammunition 
feeding devices. 

Additionally, Title XIV would authorize $250,000 for training 
and educational programs dealing with parental child abduction; 
Title XVII authorize $200,000 for the Department of Justice to con
tract for a national study on campus sexual assault; and Title XXI 
would ban government-sponsored or authorized sports-related gam
bling. This ban would not apply to parimutual animal racing or to 
states that already have sports-related gambling (Nevada and 
Oregon). In addition, New Jersey would have two years to initiate 
sports-related gambling in order to be exempt from this probation. 

5. ESTIMATED COSTS TO THE FEDERAL GOVERNMENT: 

[By fiscal year. in millions of dollars] 

1992 1993 1994 1995 1996 

Direct spending: 
Title XII: 

Estimated budget authority .................................................................... (1 ) (1) (1 ) (1) (') 
Estimated outlays................................................................................... (1) (1) (1) (1) (1) 

Title XVIII: 
Estimated budget authority ............ _ ..................................................................... . 28 27 26 45 
Estimated outlays ................................................................................................. .. 11 25 27 34 

Subtotal direct spending: 
Estimated budget authority .................................................................... (1) 29 28 27 45 
Estimated outlays................................................................................... (1 ) 

Authorization of appropri~tions: 
12 26 27 34 

Title I ............................................................................................................ .. 150 150 150 ............................ .. 
Title III ........................................................ : ................................................. .. 100 100 100 ............................ .. 
Tille IV .......................................................................................................... .. 100 100 100 ............................. . 
Title Vl... ....................................................................................................... .. 200 200 200 ............................ .. 
Title Vll. .............................................................. _ ........................................ .. 100 100 100 ............................ .. 
Title ViII ......................................................................................................... . 300 300 300 ............................ .. 
Title X ........................................................................................................... .. 12 12 12 12 12 
Title Xii ........................................................................................... , ............. .. • 35 35 35 ~5 35 
Title XViii ................................................................................................ : ..... .. ·173 229 227 ............... : ............ .. 
Other litles ... : ...... , .......................................................................................... . (1) ............................................................. . 

Total estimated authorization level.:........................................................... 1,171 '1,226 1,224 47 47 
Estimated outlays ....... :............................................................................................ 497 800 1,120 798 399 
Total, H.R. 3371: . 

-Budget authority/authorizations...................................................................... 1,171. 1,254 1,252 74 92 
.. Estimated Outlays ............. :............................................................................. 497 811 1,146 826 433 

I less than $500,000. 
The Costs of this bill would be in budget functions 750 and 550. 
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In addition to the amounts shown in the above table, costs associ
ated with the required drug testing of federal offenders on post-con
viction release would be about $5 million in fiscal year 19!}2 and 
$10 million to $15 million annually thereafter. The bill also con
tains a number of new and enhanced penalties that would result in 
more federal prisoners serving longer sentences, and thus increased 
prison costs. However, CBO cannot estimate the amount of any 
such costs at this time. 

Basis of estimate: For the authorizations of appropriations, we 
have assumed that the full amounts authorized would be appropri
ated for each fiscal year and that outlays would reflect historical 
spending patterns. 

There would be no significant costs associated with Title II be
cause the implementation schedule established by this title is con
sistent with the Bureau of Prisons' current policy. There could be 
some savings to the extent that prisoners who successfully com
plete a substance abuse treatment program are released early. 
However, CBO cannot estimate the amount of any such savings. 

H.R. 3371 would require drug testing of federal offenders on post
conviction release. CBO estimates that costs associated with this 
drug testing would be about $5 million in fiscal year 1992 and $10 
million to :ji15 million annually thereafter. This estimate assumes 
that there would be about 325,000 drug tests during fiscal year 
1992 and between 700,000 and 900,000 drug tests annually thereaf~ 
ter. 

Title XVIII would authorize $200 million for each of fiscal years 
1992, 1993, and 1994 for correctional options grants to states. How
ever, currently there is an authorization for tISCal year 1992 for 
such sums as may be necessary for such grants. Therefore CBO has 
assumed that there would be no additional authorization for fiscal 
year 1992 associated with this provision. of the bill. The authoriza
tion of Title XVIII for tIScal years 1993 and 1994 for grants to ten 
states to implement a civil and criminal response to domestic vio
lence was estimated by inflating the fISCal year 1992 authorization 
of $25 million. 

6. Pay-as-you-go considerations: The Budget Enforcement Act of 
1990 sets up pay-as-you-go procedures for legislation affecting 
direct spending or receipts through 1995. CBO estimates that ex
panding public safety officer death benefits to cover retired public 
safety officers would result in direct spending of less than $500,000 
annually. This estimate assumes that fewer than five retired public 
safety officers would be killed annually. 

We also estimate that there would be direct spending associated 
with the use of the Justice Department's Assets Forfeiture Fund 
for Public Health Service block grants. We ,estimate that the bill 
would result in budget authority of $28 million in fIScal year 1993, 
$27 million in fIScal year 1994, $26 million in fiscal year 1995, and 
$45 million in tIScal year 1996 for this purpose. Outlays would in
crease from $11 million in fiscal year 1993 to $34 million in fiscal 
year 1996. Because title XX would ban the importation and domes
tic transfer of assault weapons and large capacity ammunition 
feeding devices, it could result in a loss of customs duties and cer
tain excise taxes. CBO estimates that the forgone customs duties 
and excise tax revenues would be negligible. 
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7. Estimated cost to state and local governments: The grants au
thorized by this bill would be awarded to state and local govern
ments and to community groups. In most cases the state and local 
governments would be required to fund a portion of the cost of the 
pr~iects for which the grants are intended. 

The prohibition against government-sponsored sports-related 
gambling could result in reduced revenues for states and localities. 
However, CRO cannot predict the number of state and local gov
ernments that would have initiated sports-related gambling or the 
amount of any such reduced revenues. Currently only Nevada and 
Oregon sponsor sports-related gambling. 

8. Estimate comparison: None. 
9. Previous CBO estimate: None. 
10. Estimate prepared by: Mitchell Rosenfeld and Mark 

Grabowicz (226-2860). 
11. Estimate approved by: C.G. Nuckols For James L. Blum, As

sistant Director, for Budget Analysis. 

CONGRESSIONAL BUDGET OFFICE ESTIMATE! 

The 1 applicable cost estimate of this act for all purposes of sec
tions 252 and 253 of the Balanced Budget and Emergency Deficit 
Control Act of 1985 shall be as follows: 

[8y fiscal year, in millions of dollars] 

1992 1993 1994 1995 

Change in outlays ................................................................................................................... . 
Change in receipts .................................................................................................................. . 

INFLATIONARY IMPACT STATEMENT 

o 
o 

12 
o 

26 
o 

27 
o 

Pursuant to clause 2(1)(4) of rule XI of the Rules of the House of 
Representatives, the Committee estimates that H.R. 3371 will have 
no significant inflationary impact on prices and costs in the nation
al economy. 

CHANGES IN EXISTING LAW MADE BY THE BILL, AS REPORTED 

In compliance with clause 3 of rule XIII of the Rules of the 
House of Representatives, changes in existing law made by the bill, 
as reported, are shown as follows (existing law proposed to be omit
ted is enclosed in black brackets, new matter is printed in italic, 
existing law in which no change is proposed is shown in roman): 

1 An estimate of H.R. 3371 as ordered reported by the House Committee on the Judiciary. 
This estimate was transmitted by the Congressional Budget Office on October 7, 1991. 
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OMNIBUS CRIME CONTROL AND SAFE STREETS ACT OF 1968 

TITLE I-JUSTICE SYSTEM IMPROVEMENT 

TABLE OF CONTENTS 

PART A-OFFICE OF JUSTICE PROGRAMS 

PART E-BUREAl] OF JUSTICE AsSISTANCE GRANT PROGRAMS 

Sec. 500. Name of programs. 

SUBPART [-DRUG CONTROL AND SYSTEM IMPROVEMENT GRANT PROGRAM 

Sec. 501. Description of the [Drug Control and System Improvement Grant] drug 
control and system improvement grant program. 

* 

PART N-GRANTS FOR CLOSED·CIRCUIT TELEVISING OF TESTIMONY OF CHILDREN WHO 
ARE VICTIMS OF ABUSE 

Sec. 1401. Function of Director. 

Sec. 1403. [Application] Applications to receive grants. 

PART O-RURAL DRUG ENFORCEMENT AsSISTANCE 

Sec. [1401.] 1501. Rural drug enforcement assistance. 
Sec. [1402.] 1502. Other Requirements. 

[PART P-TRANSITION; EFFECTIVE DATE; REPEALER 

[Sec. 1501. Continuation of rules, authorities, and proceedings.] 

PART P-Co.UMUNITY POLICING; COP ON THE BEAT GRANTS 

Sec. 1601. Grant authorization. 
Sec. 1602. Application. . 
Sec. 1603. Allocation of funds; limitation on grants. 
Sec. 1604. Award of grants. 
Sec. 1605. Reports. 
Sec. 1606. Definitions. 

PART Q-RESIDENT1AL SUBSTANCE ABUSE TREATMENT FOR PRISONERS 

Sec. 1701. Grant authorization. 
Sec. 1702. State applications. 
Sec. 1703. Review of State applications. 
Sec. 1704. A llocation and distribution of funds. 
Sec. 1705. Evaluation. 

PART R-SAFE SCHOOLS ASSISTANCE 

Sec. 1801. Grant authorization. 
Sec. 1802. Use offunds. 
Sec. 1803. Applications. 
Sec. 1804. Allocation offunds; limitations on grants. 
Sec. 1805. Award of grants. 
Sec. 1806. Reports. 
Sec. 1807. Definitions. 

PART S-ALTERNATIVE PUNISHMENTS FOR YOUNG OFFENDERS 

Sec. 1901. Grant authorization. 
Sec. 1902. State applications. 
Sec. 1903. Review of State applications. 
Sec. 1904. Local applications. 
Sec. 1905. Allocation and distribution of funds. 
Sec. 1906. Evaluation. 
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PART T-DRUG TESTING FOR INDIVIDUALS ARRESTED 

Sec. 2001. Grant authorization. 
Sec. 2002. State applications. 
Sec. 2003. Local applications. 
Sec. 2004. Allocation and distribution of funds. 
Sec. 2005. Report. 

PART U-LA W ENFORCEMENT SCHOLARSHIPS 

Sec. 2101. Purposes. 
Sec. 2102. Definitions. 
Sec. 2103. Allotment. 
Sec. 2104. Program Established. 
Sec. 2105. Scholarships. 
Sec. 2106. Eligibility. 
Sec. 2107. State Application. 
Sec. 2108. Local ApplicatioT'~ 
Sec. 2109. Scholarship A;sreement. 
Sec. 2110. Reports !" Congress. 

PART V-FAMILY SUPPORT 

Sec. 2201• Duties of director. 
[;.;.:.. :az02. General authorization. 
Sec. 2203. Uses of funds. 
Sec. 2204. Applications. 
Sec. 2205. Award of grants; limitation. 
Sec. 2206. Discretionary research grants. 
Sec. 2207. Reports. 

PART W-DOMESTIC VIOLENCE INTERVENTION 

Sec. 2301. Grant authorization. 
Sec. 2302. Use of funds. 
Sec. 2303. Applications. 
Sec. 2304. Allocation of funds; limitations on grants. 
Sec. 2305. Award of grants. 
Sec. 2306. Reports. 
Sec. 2307. Definitions. 

PART X-TRANSITION,' EJ."'FECTIVE DATE; REPEALER 

Sec. 2401. Continuation of rules, authorities, and proceedings. 

* * * * * * 
PART B-NATIONAL INSTITUTF. OF JUSTICE 

* * * * * 
ESTABLISHMENT, DUTIES, AND Fi JNCTIONS 

SEC. 202. (a) * * * 

* * * * 
(c) The Institute is authorized to

(1) * * * 

* 

* 

* 

(2) conduct or authorize multiyear and shor~-term research 
and development concerning the criminal and ch il justice sys
tems in an effort--

* 

(A) * * * 
* * * * * * 

t'E} t~ de';<;-lup ii~W methods for the prevP:ltion and re
duction of crime, [,] ~:~Juding the devp~opment of pro
grams to facilitate cooperation O:~{\n~ t!1e States and units 
of local government, the detection and apprehension of 
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criminals, the expeditious, efficient, and fair disposition of 
criminal and juvenile delinquency cases, the improvement 
of police and minority relations, the conduct of research 
into the problems of victims and witnesses of crime, the 
feasibility and consequences of allowing victims to partici
pate in criminal justice decisionmaking, the feasibility and 
desirability of adopting procedures and programs which in
crease the victim's participation it the criminal justice 
process, the reduction in the need to seek court resolution 
of civil disputes, and the development of adequate correc
tions facilities and effective programs of correction; and 

* * ... * 
PART C-BUREAU OF JUSTICE STATISTICS 

* * * * * * 
ESTABLISHMENT, DUTIES, AND FUNCTIONS 

SEC. 302. (a) * * ... 

* * * * 
(c) The Bureau is authorized to

(1) * * '" 
* * * * 

* '" 

* '" '" 
(19) provide for research and improvements in the accuracy, 

completeness, and inclusiveness of criminal history record in
formation, information systems, arrest warrant, and stolen ve
hicle record information and information systems and support 
research concerning the accuracy, completeness, and inclusive
ness of other criminal justice record information[.]; 

* '" * '" '" ... 

PART E-BuREAU OF JUSTICE AsSISTANCE GRANT PROGRAMS 

'" '" * '" '" '" '" 
Subpart I-Drug Control and System Improvement Grant Program 

DESCRIPTION OF THE DRUG CONTROL AND SYSTEM IMPROVEMENT 
GRANT PROGRAM 

SEC. 501. (a) '" ... '" 
(b) The Director of the Bureau of Justice Assistance (hereafter in 

this part referred to as the "Director") is authorized to make 
grants to States, fCir the use by States and units of local govern
ment in the States, for the purpose of enforcing State and local 
laws that establish offenses similar to offenses established in the 
Controlled Substances Act (21 U.S.C. 801 et seq.) and to improve 
the functioning of the criminal justice system with emphasis on 
violent crime and serious offenders. Such grants shall provide addi
tional personnel, equipment, training, technical a."lsistance, and in
formation systems for the more widespread apprehension, prosecu
tion, adjudication, and detention and rehabilitation of persons who 
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violate these laws, and to assist the victims of such crimes (other 
than compensation), including-

(1) '" '" '" 

'" '" 
(20) providing alternatives to prevent detention, jail, and 

prison for persons who pose no danger to the community; 
[and] 

(21) programs of which the primary goal is to strengthen 
urban enforcement and prosecution efforts targeted at street 
drug sales [.]; 
(22) developing or improving in a foren.c;ic laboratory a capabil
ity to analyze deoxyribonucleic acid (hereinafter in this title re
ferred to as "DNA") for identification purposes. ; and. 

(23) programs which address the need for effective bindover 
systems for the prosecution of violent 16- and 17-year olds in 
courts with jurisdiction over adults for the crimes of-

(A) murder in the first degree; 

'" 

(B) murder in the second degree; 
(C) attempted murder; 
(D) armed robbery when armed with a firearm,' 
(E) aggravated battery or assault when armed with a fire

arm,· 
(F) criminal sexual penetration when armed with a fire

arm; and 
(G) drive-by shootings as described in section 922(U) Qf 

title 18. 

'" '" '" '" 
STATE APPLICATIONS 

SEC. 503. (a) To request a grant under this subpart, the chief ex
ecutive officer of a State shall submit- an application within 60 days 
after the Bureau has promulgated regulations under this section, 
and for each subsequent year, within 60 days after the date that 
appropriations for this part are enacted, in such form as the Direc
tor may require. Such application shall include the following: 

(1) '" '" '" 

'" '" '" '" 
(12) If any part of a grant made under this part is to be used 

to develop or improve a DNA analysis capability in a forensic 
laboratory, a certification that-

(A) DNA analyses performed at such laboratory will sat
isfy or exceed then current standards for a quality assur
ance program for DNA analysis, issued by the Director of 
the Federal Bureau of Investigation under section 1003 of 
the DNA Identification Act of 1991; 

(B) DNA samples obtained by, and DNA analyses per
formed at, such laboratory will be accessible only-

(i) to criminal justice agencies for law enforcement 
identification purposes; 

(ii) for criminal defense purposes, to a defendant, 
who shall have access to samples and analyses per-
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formed in connection with the case in which such de
fendant is charged; or 

(iii) if personally identifiable information is re
moved, for a population statistics database, for identi
fication research and protocol development purposes, or 
for quality control purposes,' and 

(C) such laboratory, and each analyst performing DNA 
analyses at such laboratory, will undergo, at regular inter
vals of not to exceed 180 days, external proficiency testing 
by a DNA proficiency testing program meeting the stand
ards issued under section 1003 or the DNA Identification 
Act of 1991. 

* * * * * * * 
GRANT LIMITATIONS 

SEC. 504. (a) A grant made under this subpart may [not-
[(1) for fiscal year 1991 appropriations be expended for more 

than 75 per centum; and 
[(2) for any subsequent fiscal year appropriations be expend

ed for more than 50 per centum;] not for any fiscal year be ex
pended for more than 75 percent 

of the cost of the identified uses for which such grant is received to 
carry out any purpose specified in section 502, except that in the 
case of funds distributed to an Indian tribe which performs law en
forcement functions (as determined by the Secretary of the Interi
or) for any such program or project, the amount of such grant shall 
be equal to 100 percent of such cost. The non-Federal portion of the 
expenditures for such uses shall be paid in ca'3h. 

* * * * * * * 
ALLOCATION AND DISTRIBUTION OF FUNDS UNDER FORMULA GRANTS 

SEC. 506. (a) [Of] Subject to subsection (f), of the total amount 
appropriated fOT this part in any fiscal year, the amount remaining 
after setting aside the amount to be reserved to carry out section 
511 of this title shall be set aside for section 502 and allocated to 
States follows: 

(1) * * * 

* * * * * * * 
(c) No funds allocated to a State under subsection (a) or received 

by a State for distribution under [subsections (b) and (c)] subsec
tion (b) may be distributed by the Director or by the State involved 
for any program other than a program contained in an approved 
application. 

* * * * * * * 
(e) Any funds allocated UTlder subsection (a) or [(e)] (fJ that are 

not distributed under this section shall be available for obligation 
under subpart 2. 

(£)(1) For any fiscal year beginning more than 2 years after the 
effective date of this subsection-

(A) 90 percent of the funds allocated under subsection (a)[, 
taking into consideration subsection (e) but] without regard to 
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this subsection [,] to a State described in paragraph (2) shall 
be distributed by the Director to such State; and 

CD) 10 percent of such [amount] funds shall be allocated 
equally among States that are not affected by the operation of 
subparagraph (A). 

* * 
Subpart 2-Discretionary Grants 

CHAPTER A-GRANTS TO PUBLIC AND PRIVATE ENTITIES 

PURPOSES 

SEC. 510. (a) * * * 
(b) In carrying out this chapter, the Director is authorized to 

make grants to, or enter into contracts with non-Federal public or 
private agencies, institutions, or organizations or individuals to 
carry out any purpose specified in section 501(b). The Director shall 
have final authority over all funds awarded under this chapter. 

* * * * * * 
CHAPTER B-GRANTS TO PUBLIC AGENCIES 

CORRECTIONAL OPTIONS GRANTS 

SEC. 515. (a) * * * 

* 

(b) The selection of applicants to receive grants under [subsec
tion (a)(l) and (2)] paragraphs (1) and (2) of subsection (a) shall be 
based on their potential for developing or testing various innova
tive alternatives to traditional modes of incarceration and offender 
release programs. In selecting the applicants to receive grants 
under subsection (a)(3), the Director shall-

(1) * * * 
(2) give priority to [States] public agencies that clearly dem

onstrate that the capacity of their correctional facilities is in
adequate to accommodate the number of individuals who are 
convicted of offenses punishable by a term of imprisonment ex
ceeding 1 year. 

* >I< >I< * * 
ALLOCATION OF FUNDS; ADMINISTRATIVE PROVISIONS 

SEC. 516. (a) Of the total amount appropriated for this chapter in 
any fiscal year, 80 percent shall be used to make grants 1J.nder sec
tion 515(a)(1), 10 percent [for section] shall be used to make grants 
under section 515(a)(2), and 10 percent [for section] shall be used 
to make grants under section 515(a)(3). 

(b) A grant made under [section 515(a)(1) or (a)(3)] paragraph (1) 
or (3) of section 515(a) may be made for an amount up to 75 percent 
of the cost of the correctional option contained in the approved ap
plication. 

* >I< * * >I< 
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PART F-CRIMINAL JUSTiCE FACILITY CONSTRUCTION: PILOT 
PROGRAM 

* * '" * * * * 
ELIGIBILITY 

SEC. 602. (a) A State, unit of local government, or combination of 
such units shall be eligible for assistance under this pari for a cor
rectional facility project only-

(1) if the Director, with the concurrence of the Director of 
the National Institute of Corrections established in [chapter 
315] chapter 319 of title 18, United States Code, has made a 
determination that such project represents a prototype of new 
and innovative methods and advanced design that will stand as 
examples of technology for avoiding delay and reducing costs 
in correctional facility design, construction, and improvement; 
and 

* * * * * * 
APPLICATION; APPROVAL; PAYMENT 

SEC. 603. (a) A State, unit of local government, or combination of 
such units desiring to receive assistance under this part for a cor
rectional facility project shall submit to the Director an application 
which shall include-

(1) * * '" 

* * * >I< * * 
(6) reasonable assurance that the applicant will comply with 

the standards and recommendations of the clearinghouse on 
the construction and modernization of correctional facilities es
tablished under section [605] 606. 

* '" * * * * * 
RECAPTURE PROVISIONS 

SEC. 605. If, within 20 years after completion of any correctional 
facility project with respect to which assistance has been provided 
under this [section] part, such facility ceases to be operated as a 
correctional facility, the United States may recover from the recipi
ent of such assistance any amount not to exceed 20 percent of the 
then current value of such project (but in no event an amount 
greater than the amount of assiswnce provided under this part for 
such project), as determined by agreement with the parties o~ by 
action brought in the district court of the United States for the dis
trict in which such facility is situated. 

CLEARINGHOUSE ON THE CONSTRUCTION AND MODERNIZATION OF 
CRIMINAL JUSTICE FACILITIES 

SEC. 606. (a) * * * 
(b) The Director is authorized to enter into contracts with private 

organizations and interagency agreements with the National Insti
tute of Corrections, the National Institute of Justice, the Bureau of 
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Justice [and] Statistics, and other appropriate public agencies, to 
operate the clearinghouse required under this section. 

PART H-ADMINISTRATIVE PROVISIONS 

CONSULTATION; ESTABLISHMENT OF RULES AND REGULATIONS 

SEC. 801. (a) * ~ * 
(b) The Bureau of Justice Assistance shall, after consultation 

with the National Institute of Justice, the Bureau of Justice Statis
tics, the Office of Juvenile Justice and Delinquency Prevention, 
State and local governments, and the appropriate public and pri
vate agencies, establish such rules and regulations as are necessary 
to assure the continuing evaluation of selected programs or 
projects conducted pursuant to [parts D,] parts E, M, N, and 0 in 
order to determine-

(1) whether such programs or projects have achieved the per
formance goals stated in the original application, are of proven 
effectiveness, have a record of proven success, or offer a high 
probability of improving the criminal justice system; 

(2) whether such programs or projects have contributed or 
are likely to contribute to the improvement of the criminal jus
tice system and the reduction and prevention of crime; 

(3) their cost in relation to their effectiveness in achieving 
stated goals; 

(4) their impact on communities and participants; and 
(5) their implication for related programs. 

In conducting evaluations described in this subsection, the Bureau 
of Justice Assistance shall, when practical, compare the effective
ness of programs conducted by similar applicants and different ap
plicants. The Bureau of Justice Assistance shall also require appli
cants under [part D] subpart 1 of part E to submit an annual per
formance report concerning activities carried out pursuant to 
[part D] subpart 1 of part E together with an assessment by the 
applicant of the effectiveness of those activities in achieving the 
purposes of section [403(a)] 501 of this title and the relationships 
of those activities to the needs and objectives specified by the appli
cant in the application submitted pursuant to section [403] 503 of 
this title. The Bureau shall suspend funding for an approved appli
cation under [part D] subpart 1 of part E if an applicant fails to 
submit such an annual performance report. 

NOTICE AND HEARING ON DENIAL OR TERMINATION OF GRANT 

SEC. 802. (a) * * * 
(b) If ·any grant application submitted under· [part D,] subpart 1 

of part E or under part M, [,] N, or 0 of this title has been denied, 
or any grant under this title has been terminated, then the Bureau 
of Justice Assistance, the National Institute of .Justice, or the 
Bureau of Justice Statistics, as appropriate, shall notify the appli-

. cant of its action and set forth the reason for the action taken. 
Whenever such an applicant requests a hearing, the Bureau of Jus-
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tice Assistance, the National Institute of Justice, or the Bureau of 
Justice Statistics, or any authorized officer thereof, is authorized 
and directed to hold such hearings or investigations, including 
hearings on the record in accordance with section 554 of title 5, 
United States Code, at such times and places as necessary, follow
ing appropriate and adequate notice to such applicant; and the 
fmdings of fact and determinations made with respect thereto shall 
be final and conclusive, except as otherwise provided herein. The 
Bureau of Justice Assistance, the National Institute of Justice, or 
the Bureau of Justice Statistics is authorized to take final action 
without a hearing if, after an administrative review of the denial of 
such application or termination of such grant, it is determined that 
the basis for the appeal, if substantiated, would not establish a 
basis for awarding or continuing of the grant involved. Under such 
circumstances, a more detailed statement of reasons for the agency 
action should be made available, upon request, to the applicant. 

* * * * * * 
APPELLATE COURT REVIEW 

SEC. 804. (a) * * * 
(b) The court shall have jurisdiction to affirm or modify a final 

action or to set it aside in whole or in part. The findings of fact by 
the Office of Justice Programs, Bureau of Justice Assistance, the 
Bureau of Justice Statistics, the Office of Juvenile Justice and De
linquency Prevention, or the National Institute of Justice, if sup
ported by substantial evidence on the record considered as a whole, 
shall be conclusive, but the court, for good cause shown, may 
remand the case to the Office of Justice Programs, Bureau of Jus
tice Assistance, the National Institute of Justice, the Office of Juve
nile Justice and Delinquency Prevention, or the Bureau of Justice 
Statistics, to take additional evidence to be made part of the 
record. The Office of Justice Programs, Bureau of Justice Assist
ance, the Bureau of Justice Statistics, the Office of Juvenile Justice 
and Delinquency Prevention, or the National Institute of Justice, 
may thereupon make new or modified findings of fact by reason of 
the new evidence so taken and filed with the court and shall file 
such modified or new findings along with any recommendations 
such entity may have for the modification of setting aside of such 
entity's original action. All new or modified fmdings shall be con
clusive with respect to questions of fact if supported by substantial 
evidence when the record as a whole is considered. 

* * * * * * 
TITLE TO PERSONAL PROPERTY 

SEC. 808. Notwithstanding any other provision of law, title to all 
expendable and nonexpendable personal property purchased with 
funds made available under this title, including such property pur
chased with funds made available under this title as in effect 
before the effective date of the Justice Assistance Act of 1984, shall 
vest in the criminal justice agency or nonprofit organization that 
purchased the property if it certifies to the State office described in 
section [408, 1308,] 507 or 1408 as the case may be, of this title 
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that it will use the property for criminal justice purposes. If such 
certification is not made, title to the property shall vest in the 
State office, which shall seek to have the property used for crimi
nal justice purposes elsewhere in the State prior to using it or dis
posing of it in any other manner. 

PROHIBITION OF FEDERAL CONTROL OVER STATE AND LOCAL CRIMINAL 
JUSTICE AGENCIES; PROHIBITION OF DISCRIMINATION 

SEC. 809. (a)'" '" '" 

'" 
(c)(l) '" '" '" 
(2)(A) '" '" '" 

'" 

'" '" 

'" '" '" 

'" '" '" 
(H) Any State government or unit of local government aggrieved 

by a final determination of the Office of Justice Programs under 
subparagraph (G) may appeal such determination as provided in 
section [805] 804 of this title. 

'" '" '" '" '" 
RECORDKEEPING REQUIREMENT 

SEC. 811. (a) '" '" '" 

'" 

(e) Th~ie is hereby established within the [Law Enforcement As
sistance Administration] Bureau of Justice Assistance a revolving 
fund for the purpose of supporting projects that will acquire stolen 
goods and property in an effort to disrupt illicit commerce in such 
goods and property. Notwithstanding any other provision of law, 
any income or royalties generated from such projects together with 
income generated from any sale or use of such goods or property, 
where such goods or property are not claimed by their lawful 
owner, shall be paid into the revolving fund. Where a party estab
lishes a legal right to such goods or property, the Administrator of 
the fund may in his discretion assert a claim against the property 
or goods in the amount of Federal funds used to purchase such 
goods or property. Proceeds from such claims shall be paid into the 
revolving fund. The Administrator is authorized to make disburse
ments by appropriate means, including grants, from the fund for 
the purpose of this section. 

PART I-DEFINITIONS 

DEFINITIONS 

SEC. 901. (a) As used in this title-
(1) '" '" '" 

'" '" ... ... ... '" 
(3) Itunit of local government" means any city, county, town

ship, town, borough, parish, village, or other general purpose 
political subdivision of a State, an Indian tribe which performs 
law enforcement functions as determined by the Secretary of 
the Interior, or, for the purpose of assistance eligibility, any 
agency of the District of Columbia government or the United 
States Government performing law enforcement functions in 
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and for the District of Columbia [and,] , and the Trust Terri
tory of the Pacific Islands; 

* * * * * * 
(21) "high probability of improving the criminal justice 

system" means that a prudent assessment of the concepts and 
implementation plans included in a proposed program, project, 
approach, or practice, together with an assessment of the prob
lem to which it is addressed and of data and information bear
ing on the problem, concept, and implementation plan, pro
vides strong evidence that the proposed activities would result 
in identifiable improvements in the criminal justice system if 
implemented as proposed; 

* * * * * 
(24) The term "residential substance abuse treatment pro

gram" means a course of individual and group activities, last
ing between 9 and 12 months, in residential treatment facilities 
set apart from the general prison population-

(A) directed at the substance abuse problems of the pris
oner; and 

(B) intended to develop the prisoner's cognitive, behavior
al, social, vocational, and other skills so as to solve the 
pri.soner's substance abuse and related problems. 

(25) The term "young offender" means an individual 28 years 
of age or younger. 

* * * * * * 
PART J-FUNDING 

AUTHORIZATION OF APPROPRIATIONS 

SEC. 1001. (a)(1) * * * 

* * * * * * 
(3) There are authorized to be appropriated $25,500,000 for fiscal 

year 1989 and such sums as may be necessary for each of the fiscal 
years 1990, 1991, and 1992 to carry out the remaining functions of 
the Office of Justice Programs and the Bureau of Justice Assist
ance, other than functions under parts D, E, F, G, L, M, [and N] 
N, 0, P, Q, R, S, T, U, V, and -w. 

* * * * * * 
(5) There are authorized to be appropriated $900,000,000 for fiscal 

year 1991 and such sums as may be necessary for fiscal :rear 1992 
to carry out the programs under parts D and E (other than chapter 
B of subpart 2) of this title. 

* * * * * * * 
[(6) There are authorized to be appropriated $220,000,000 for 

fiscal year 1991 and such sums as may be necessaIY for fiscal year 
1992 to carry out chapter B of subpart 2 of part E of this title.] 

(7) There are authorized to be appropriated such sums as may be 
necessary for fiscal year 1991 and $200,000,000 for each of the fiscal 
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years 1992, 1993, and 1994 to carry out chapter B of subpart 2 of 
part E of this title. 

>I< 

[(7)] (8) There are authorized to be appropriated $15,000,000 for 
fIscal year 1989 and such sums as may be necessary for each of the 
fIscal years 1990, 1991, and 1992 to carry out the programs under 
part M of this title. 

[(7)] (9) There are authorized to be appropriated $20,000,000 for 
fISCal year 1991, and such sums as may be necessary for fIscal years 
1992 and 1993, to carry out part O. . 

(10) There are authorized to be appropriated $150,000,000 to carry 
out this part for each of the fiscal years 1992, 1993, and 1994 to 
carry out the projects under part P. 

(11) There are authorized to be appropriated $100,000,000 for each 
of the fiscal years 1992, 1993, and 1994 to carry out the projects 
under part Q. 

(12) There are authorized to be appropriated $100,000,000 for each 
of the fiscal years 1992, 1993, and 1994 to carry out the projects 
under part R. 

(13) Th:ere are authorized to be appropriated $200,000,000 for e,ach 
of the fu;cal years 1992, 1993, and 1994 to carry out the projects 
under part S. . 

(14) There are authorized to be appropriated $100, 000, 000 for the 
fiscal years 1992, 1993, and 1994 to carry out the projects under part 
T. 

(15) There are authorized to be appropriated $30,000,000 for each 
of the fiscal years 1992, 1993, 1994, 1995, and 1996 to carry out the 
provisions of part U. 

(16) There are authorized to be appropriated $5,000,000 for each of 
the fiscal years 1992, 1993, 1994, 1995, and 1996. Not more than 20 
percent of such funds may be used to accomplish the duties of the 
Director under section 2201 in part V of this Act, including admin
istrative costs, research, and training programs. 

(17) There are authorized to be appropriated $25,000,000 for fiscal 
year 1992 and such sums as may be necessary for fiscal years 1993 
and 1994 to carry out the projects under part U. 

* * * * * * * 
(c) Notwithstanding any other provision of law, no funds appro

priated under this section for part E of this title may be trans
ferred or reprogrammed for carrying out any activity which is not 
authorized under such [parts] part. 

* * * 
PART L-PUBLIC SAFETY OFFICERS' DEATH BENEFITS 

PA'i."MENTS 

* 

SEC. 1201. (a) In any case in which the Bureau of Justice Assist
ance (hereinafter in this part referred to as the "Bureau") deter
mines, under regulations issued pursuant to this part, that a public 
safety officer has died as the direct and proximate result of a per
sonal injury sustained in the line of duty or a retired public safety 
officer has died as the direct and proximate result of a personal 
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injury sustained while responding to a fire, rescue, or police emer
gency, the Bureau shall pay a benefit of $100,000, adjusted in ac
cordance with subsection [(g)] (h), as follows: 

(1) * * * 

* * * * * * * 
(b) In accordance with regulations issued pursuant to this part, 

in any case in which the Bureau determines that a public safety 
officer has become permanently and totally disabled as the direct 
result of a catastrophic [personal] injury sustained in the line of 
duty or a retired public safety officer has become permanently and 
totally disabled as the direct result of a catastrophic injury sus
tained while responding to a fire, rescue, or police emergency, the 
Bureau shall pay, to the extent that appropriations are provided, a 
benefit of up to $100,000, adjusted in accordance with subsection 
[(g)] (h), to such officer: Provided, That the total annual benefits 
paid under this [section] subsection may not exceed $5,000,000. 
For the purposes of making these benefit payments, there are au
thorized to be appropriated for each fiscal year such sums as may 
be necessary: Provided further, That these benefit payments are 
subject to the availability of appropriations and that each benefi
ciary's payment shall be reduced by a proportionate share to the 
extent that sufficient funds are not appropriated. 

(c) Whenever the Bureau determines upon a showing of need and 
prior to taking fmal action, that the death of a public safety officer 
or a retired public safety officer is one with respect to which a bene
fit will probably be paid, the Bureau may make an interim benefit 
payment not exceeding $3,000 to the individual entitled to receive a 
benefit under subsection (a) of this section. 

* * * * * * 
(i) The amount payable under subsection (a) with respect to the 

death of a public safety officer or a retired public safety officer 
shall be the amount payable under subsection (a) as of the date of 
death of such officer. 

0)(1) No benefit is payable und·er this part with respect to the 
death of a public safety officer or a retired public safety officer if a 
benefit is paid under this part with respect to the disability of such 
officer. 

(2) No benefit is payable under this part with respect to the dis
ability of a public safety officer or a retired public safety officer if a 
benefit is payable under this part with respect to the death of such 
public safety officer or a retired public safety officer. 

LIMITATIONS 

SEC. 1202. No benefit shall be paid under this part-
(1) if the death or catastrophic injury was caused by the in

tentional misconduct of [the public safety officer or by such 
officer's intention] the public safety officer or the retired 
public safety officer who had the intention to bring about his 
death or catastrophic injury; 

(2) if [the public safety officer] the public safety officer or 
the retired public safety officer was voluntarily intoxicated at 
the time of his death or catastrophic injury; 
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(3) if [the public safety officer] the public safety officer or 
the retired public safety officer was performing his duties in a 
grossly negligent manner at the time of his death or cata
strophic injury; 

* * * * ... 

NATIONAL PROGRAMS FOR FAMILIES OF PUBLIC SAFETY OF'E'ICERS WHO 
HAVE DIED IN THE LINE OF DUTY 

SEC. 1203. The Director is authorized and directed to use up to 
$150,000 of the funds appropriated for this part to establish nation
al programs to assist the families of public safety officers who have 
died in the line of duty or retired public safety officers who have 
died while responding to a fire, rescue, or police emergency. 

DEFINITIONS 

SEC. 1204. As used in this part-
(1)'" ...... 

... ... ... ... ... * ... 
(3) "firefighter" includes an individual serving as an official

ly recognized or designated member of a legally organized vol
unteer fire department and an officially recognized or desig
nated public employee member of a rescue squad or ambulance 
crew [who was responding to a fire, rescue or police emergen
cy]. 

... ... * * ... ... 
(6) "public agency" means the United States, any State of 

the United States, the District of Columbia, the Common
wealth of Puerto Rico, the Virgin Islands of the United States, 
Guam, American Samoa, the Trust Territory of the Pacific Is
lands, the Commonwealth of the Northern Mariana Islands, 
and any territory or possession of the United States, or any 
unit of local government, agency, or instrumentality of any of 
the foregoing; [and] 

(7) "pUblic safety officer" means an individual serving a 
public agency in an official capacity, with or without compen
sation; as a law enforcement officer, a firefighter, or rescue 
squad or ambulance crew; and 

(8) "retired public safety officer" means a former public safety 
officer, as defined in paragraph (7), who has served a sufficient 
period of time in such capacity to become vested in the retire
ment system of a public agency with which the officer was em
ployed and who retired from such agency in good standing . 

* ... ... ... ... ... ... 

[PART M-REGIONAL INFORMATION SHARING SYSTEMS GRANTS] 

Part M-Regional Information Sharing Systems 
... ... ... ... ... ... ... 



246 

[PART O-RURAL DRUG ENFORCEMENT ASSISTANCE] 

Part O-Rural Drug Enforcement 

* * * * * * * 

PART P-COMMUKITY POLICING; COP ON THE BEAT GRANTS 

GRANT AUTHORIZATION 

SEC. 1601. (a) GRANT PROJECTs.-The Director of the Bureau of 
Justice Assistance may make grants to units of general local govern
ment and to community groups to establish or expand cooperative 
efforts between police and a community for the purposes of increas
ing police presence in the community, including-

(1) developing innovative neighborhood-oriented policing pro
grams,' 

(2) providing new technologies to reduce the amount of time 
officers spend processing cases instead of patrolling the commu
nity; 

(3) purchasing equipment to improve communications between 
officers and the community and to improve the collection, anal
ysis, and use of information about crime-related community 
problems; 

(4) developing policies that reorient police emphasis from re
acting to crime to preventing crime; 

(5) creating decentralized police substations throughout the 
community to encourage interaction and cooperation between 
the public and law enforcement personnel on a local level; 

(6) providing training and problem solving for community 
Clime problems; 

(7) providing training in cultural differences for law enforce
ment officials; 

(8) developing community-based crime prevention programs, 
such as safety programs for senior citizens, community anti
crime grl)UPS, and other anticrime awareness programs; 

(9) developing crime prevention programs in communities 
which have experienced a recent increase in gang-related vio
lence; and 

(10) developing projects following the model under subsection 
(b). 

(b) MODEL PROJEcT.-The Director shall develop a written model 
that informs community members regarding-

(1) how to identify the existence of a drug or gang house; 
(2) what civil remedies, such as public nuisance violations 

and civil suits in small claims court, are available; and 
(3) what mediation techniques are available between commu

nity members and individuals who have established a drug or 
gang house in such community. 

APPLICATION 

SEC. 1602. (a) IN GENERAL.-(1) To be eligible to receive a grant 
under this part, a chief executive of a unit of local government, a 
duly authorized representative of a combination of local govern
ments within a geographic region, or a community group shall 
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submit an application to the Director in such form and containing 
such information as the Director may reasonably require. 

(2) In such application, one office, or agency (public, private, or 
nonprofit) shall be designated as responsible for the coordination, 
implementation, administration, accounting, and evaluation of serv
ices described in the application. 

(b) GENERAL CONTENTs.-Each application under subsection (a) 
shall include-

(1) a request for funds available under this part for the pur
poses described in section 160.1; 

(2) a description of the areas and populations to be served by 
the grant; and 

(3) assurances that Federal funds received under this part 
shall be used to supplement, not supplant, non-Federal funds 
that would otherwise be available for activities funded under 
this part. 

(c) COMPREHENSIVE PLAN.-Ba.ch application shall include a com
prehensive plan which contat~s-

(1) a description of the crime problems within the areas tar
geted for assistance; 

(2) a description of the projects to be developed; 
(3) a description of the resources available in the community 

to implement the plan together with a description of the gaps in 
the plan that cannot be filled with existing resources; 

(4.) an explanation of how the requested grant shall be used to 
fill those gaps; 

(5) a description of the system the applicant shall establish to 
prevent and reduce crime problems; and 

(6) an evaluation component, including performance stand
ards and quantifiable goals the applicant shall use to deter
mine project progress, and the data the applicant shall collect 
to measure progress toward meeting project goals. 

ALLOCATION OF FUNDS,' LIMITATIONS ON GRANTS 

SEC. 1603. (a) ALLOCATION.-The Director shall allocate not less 
than 75 percent of the funds available under this part to units of 
local government or combinations of such units and not more than 
20 percent of the funds available under this part to units of local 
government of combinations of such units and not more than 20 per
cent of the funds available under this part to community groups. 

(b) ADMINISTRATIVE COST LIMITA7'10N.-The Director shall use 
not more than 5 percent of the funds available under this part for 
the purposes of administration, technical assistance, and evalua
tion. 

(c) RENEWAL OF GRANTS.-A grant under this part may be re
newed for up to 2 additional years after the first fiscal year during 
which the recipient receives its initial grant, subject to the avail
ability of funds, if the Director determines that the funds made 
available to the recipient during the previous year were used in a 
manner required under the approved application and if the recipi
ent can demonstrate significant progress toward achieving the goals 
of the plan required under section 1602(c). 
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(d) FEDERAL SHARE.--The Federal share of a grant made under 
this part may not exceed 75 percent of the total costs of the projects 
described in the application submitted under section 1602 for the 
fiscal year for which the projects receive assistance under this part. 

AWARD OF GRANTS 

SEC. 1604.. (a) SELECTION OF RECIPIENTs.-The Director shall con
sider the following factors in awarding grants to units of local gov
ernment or combinations of such units under this part: 

(1) NEED AND ABILITY.-Demonstrated need and evidence of 
the ability to provide the services described in the plan required 
under section 1602(c). 

(2) COMMUNITY-WIDE RESPONSE.-Evidence of the ability to 
'Coordinate ccmmunity-wide response to crime. 

(3) MAINTAIN PROGRAM.-Tfie ability to maintain a program 
to control and prevent crime after funding under this part is no 
longer available. 

(b) GEOGRAPHIC DISTRIBUTION.-The Director shall attempt, to 
the extent practicable, to achieve an equitable' geographic distribu
tion of grant awards. 

REPORTS 

SEC. 1605. (a) REPORT TO DIRECTOR.-Recipients who receive 
funds under this part shall submit to the Director not later than 
March 1 of each year a report that describes progress achieved in 
carrying out the plan required under section 1602(c). 

(b) REPORT TO CONGREss.-The Director shall submit to the Con
gress a report by October 1 of each year that shall contain a detailed 
statement regarding grants awards, activities of grant recipients, 
and an evaluation of projects established under this part. 

DEFINITIONS 

SEC. 1606. For the purposes of this part: 
(1) The term "community group" means a community-based 

nonprofit organization that has a primary purpose of crime pre
vention. 

(2) The term "Director" means the Director of the Bureau of 
Justice Assistance. 

PART Q-RESIDENTIAL SUBSTANCE ABUSE TREATMENT FOR 
PRISONERS 

GRANT AUTHORIZATION 

SEC. 1701. The Director of the Bureau of Justice Assistance (re
ferred to in this part as the "Director'? may make grants under this 
part to States, for the use by States for the purpose of developlng 
and implementing residential substance abuse treatment programs 
within State correctional facilities. 

STATE APPLICATIONS 

SEC. 1702. (a) IN GENERAL.-(1) To request a grant under this part 
the chief executive of a State shall submit an application to the Di-
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rector in such form and containing such information as the Director 
may reasonably require. 

(2) Such application shall include assurances that Federal funds 
received under this part shall be used to supplement, not supplant, 
non-Federal funds that would otherwise be available for activities 
funded under this part. 

(3) Such application shall coordinate the design and implementa
tion of treatment programs between State COi·rectional representa
tives and the State Alcohol and Drug Abuse agency. 

(b) DRUG TESTING REQUIREMENT.-To be eligible to receive funds 
under this part, a State must agree to implement or continue to re
quire urinalysis or similar testing of individuals in correctional res
idential substance abuse treatment programs. Such testing shall in
clude individuals released from residential substance abuse treat
ment programs who remain in the custody of the State. 

(c) ELIGIBILITY FOR PREFERENCE WITH AFTER CARE COMPO
NENT.-

(1) To be eligible for a preference under this part, a State 
must ensure that individuals who participate in the drug treat
ment program established or implemented with assistance pro
vided under this part will be provided with aftercare services. 

(2) State aftercare services must involve the coordination of 
the prison treatment program with other human service and re
habilitation programs, such as educational and job training 
programs, parole supervision programs, half-way house pro
grams, and participation in self-help and peer group programs, 
that may aid in the rehabilitation of individuals in the drug 
treatment program. 

(3) To qualify as an aftercare program, the head of the drug 
treatment program, in conjunction with State and local au
thorities and organizations involved in drug treatment, shall 
assist in placement of drug treatment program participants 
with appropriate community drug treatment facilities when 
such individuals leave prison at the end of a sentence or on 
parole. 

(d) STATE OFFIcE.-The office designated under section 507 of 
title I of ehe Omnibus Crime Control and Safe Streets Act of 1968 
(4.2 U.S.C. 3757)-

(1) shall prepare the application as required under subsection 
(a); and 

(2) shall administer grant funds received under this part, in
cluding, review of spending, processing, progress, financial re
porting, technical assistance, grant adjustments, accounting, au
diting, and fund disbursement. 

REVIEW OF STATE APPLIC.4TIONS 

SEC. 1703. (a) IN GENERAL.-The Bureau shall make a grant 
under section 1701 to carry out the projects described in the applica
tion submitted under section 1702(a) upon determining that-

(1) the application is consistent with the requirements of this 
part; and 
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(2) before the approval of the application the Bureau has 
made an affirmative finding in writing that the proposed 
project has been reviewed in accordance with this part. 

(b) ApPRovA.~.-Each application submitted under section 1702 
shall be considered approved, in whole or in part, by the Bureau not 
later than 45 days after first received unless the Bureau informs the 
applicant of specific reasons for disapproval. 

(c) RESTRICTION.-Grant funds received under this part shall not 
be used for land acquisition or construction projects. 

(d) DISAPPROVAL NOTICE AND RECONSIDERATION.-The Bureau 
shall not disapprove any application without first affording the ap
plicant reasonable notice and an opportunity for reconsideration. 

ALLOCATION AND DISTRIBUTION OF FUNDS 

SEC. 1704. (a) ALLOCATION.-Of the total amount appropriated 
under this part in any fiscal year-

(1) 0.4 percent shall be allocated to each of the participating 
States; and 

(2) of the total funds remaining after the allocation under 
paragraph (1), there shall be allocated to each of the participat
ing States an amount which bears the same ratio to the amount 
of remaining funds described in this paragraph as the State 
prison population of such State bears to the total prison popula
tion of all the participating States. 

(b) FEDERAL SHARE.-The Federal share of a grant made under 
this part may not exceed 75 percent of the total costs of the projects 
described in the application submitted under section 1702 for the 
fiscal year for which the projects receive assistance under this part. 

EVALUATION 

SEC. 1705. Each State that receives a grant under this part shall 
submit to the Director an evaluation not later than March 1 of each 
year in such form and containing such information as the Director 
may reasonably require. 

PART R-SAFE SCHOOLS ASSISTANCE 

GRANT AUTHORIZATION 

SEC. 1801. (a) IN GENERAL.-The Director of the Bureau of Justice 
Assistance. may m.ake grants to local educational agencies for the 
purpose of providing assistance to such agencies most directly affect
ed by crime and violence. 

(b) MODEL PROJEcT.-The Director shall develop a written safe 
schools model in a timely fashion and make such model available 
to any local educa,tional agency that requests such information. 

USE OF FUNDS 

SEC. 1802. Grants made by the Director under this part shall be 
used--

(1) to fund anticrime and safety measures and to develop edu
cation and training programs for the prevention of crime, vio
lence, and illegal drugs and alcohol; 
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(2) for counseling programs for victims of crime within 
schools; 

(3) for crime prevention equipment, including metal detectors 
and video-surveillance devices; and 

(.4) for the prevention and reduction of the participation of 
young individuals in organized crime and drug and gang-relat
ed activities in schools. 

APPLICATIONS 

SEC. 1803. (a) IN GENERAL.-In order to be eligible to receive a 
grant under this part for any fiscal year, a local educational agency 
shall submit an application to the Director in such form and con
taining such info/7r;'(1.tion as the Director may reasonably require. 

(b) REQUIREMENTs.-Each application under subsection (a) shall 
include-

(1) a request for funds for the purposes described in section 
1802; 

(2) a description of the schools and communities to be served 
by the grant, including .the nature of the crime and violence 
problems within such schools; 

(3) assurances that Federal funds received under this part 
shall be used to supplement, not supplant, non-Federal funds 
that would otherwise be available for activities funded under 
this part; and 

(.4) statisUcal information in such form and containing such 
information that the Director may require regarding crime 
within the schools served. by such local educational agency. 

(c) COMPREHENSIVE PLAN.-Each application shall include a com
prehensive plan that shall contain-

(1) a description of the crime problems within the schools tar
geted for assistance; 

(2) a description of the projects to be developed; 
(3) a description of the resources available in the community 

to implement the plan together with a descriptio:7. of the gaps in 
the plan that cannot be filled with existing resources; 

(.4) an explanation of how the requested grant will be used to 
fill gaps,' and 

(5) a description of the system the applicant will establish to 
prevent and reduce crime problems. 

ALLOCATION OF FUNDS,' LIMITATIONS ON GRANTS 

SEC. 1804. (a) ADMINISTRATIVE COST LIMITATION.-The Director 
shall use not more than 5 percent of the funds available under this 
part for the purposes of administration and technical a.ssistance. 

(b) RENEWAL OF GRANTS.-A grant under this part may be re
newed for up to 2 additional years after the first fiscal year during 
which the recipient receives its initial grant under this part, subject 
to the availability of funds, if-

(1) the Director determines that the funds made available to 
the recipient during the previous year were used in a manner 
required under the approved application; and 
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(2) the Director determines that an additional grant is neces
sary to implement the crime prevention program described in 
the comprehensive plan as required by section 1803(c). 

A WARD OF GRANTS 

SEC. 1805. (a) SELECTION OF RECIPIENTs.-The Director shall con
sider the following factors in awarding grants to local educational 
agencies: 

(1) CRIME PROBLEM.-The nature and scope of the crime prob
lem in the targeted schools. 

(2) NEED AND ABILITY.-Demonstrated need and evidence of 
the ability to provide the services described in the plan required 
under section 1803(c). 

(3) POPULATIoN.-The number of students to be served by the 
plan required under section 1803(c). 

(b) GEOGRAPHIC DISTRIBUTION.-The Director shall attempt, to 
the extent practicable, to achieve an equitable geographic distribu-
tion of grant awards. . 

REPORTS 

SEC. 1806. (a) REPORT TO DIRECTOR.-Local educational agencies 
that receive funds under this part shall submit to the Director a 
report not later than March 1 of each year that describes progress 
achieved in carrying out the plan required under section 180/J(c). 

(b) REPORT TO CONGREss.-The Director shall submit to the Con
gress a report by October 1 of each year in which grants are made 
available under this part which shall contain a detailed statement 
regarding grant awards, activities of grant recipients, a compilation 
of statistical information submitted by applicants under 1803(b)(4)' 
and an evaluation of programs established under this part. 

DEFINITIONS 

SEC. 1807. For the !!.urpose of this part: 
(1) The term 'Director" means the Director of the Bureau of 

Justice Assistance. 
(2) The term "local educational agency" means a public board 

of education or other public authority legally constituted within 
a State for either administrative control or direction of, or to 
perform a service function for, public elementary and secondary 
schools in a city, county, township, school district, or other po
litical subdivision of a State, or such combination of school dis
tricts of counties as are recognized in a State as an administra
tive agency for its public elementary and secondary schools. 
such term includes any other public institution or agency 
having administrative control and direction of a public elemen
tary or secondary school. 

PART S-ALTERNATIVE PUNISHMENTS FOR YOUNG OFFENDERS 

GRANT AUTHORIZATION 

SEC. 1901. (aJ IN GENERAL.-The Director of the Bureau of Justice 
Assistance (referred to in this part as the ''Director'~ may make 
grants under this part to States, for the use by States and units of 
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local government in the states, for the purpose of developing alterna
tive methods of punishment for young offenders to traditional forms 
of incarceration and probation. 

(b) ALTERNATIVE METHODs.-The alternative methods of punish
ment referred to in subsection (a) should ensure certainty of punish
ment for young offenders and promote reduced recidivism, crime 
prevention, and assistance to victims, particularly for young offend
ers who can be punished more effectively in an environment other 
than a traditional correctional facility, including-

(1) alternative sanctions that create accountability and cer
tainty of punishment for young offenders; 

(2) boot camp prison program; 
(3) technical training and support for the implementation 

and maintenance of State and local restitution programs for 
young offenders; 

(.4) innovative projects; 
(5) correctional options, such as community-based incarcer

ation, weekend incarceration, and electric monitoring of offend
ers; 

(6) community service programs that provide work service 
placement for young offenders at nonprofit, private organiza
tions and community organizations; 

(7) demonstration restitution projects that are evaluated for 
effectiveness; and 

(8) innovative methods that address the problems of young of
fenders convicted of serious substance abuse and gang-related 
offenses, including technical assistance and training to counsel 
and treat such offenders. 

STATE APPLICATIONS 

SEC. 1902. (a) IN GENERAL.-(1) To request a grant under this 
part, the chief executive of a State shall submit an application to 
the Director in such form and containing such information as the 
Director may reasonably require. 

(2) Such application shall include assurances that Federal funds 
received under this part shall be used to supplement, not supplant, 
non-Federal funds that would otherwise be available for activities 
funded under this part. 

(b) STATE OFFIcE.-The office designated under section 507' of title 
I of the Omnibus Crime Control and Safe Streets Act of 1968 (42 
U.S.c. 3757)-

(1) shall prepare the application as required under subsection 
(a); and 

(2) shall administer grant funds received under this part, in
cluding, review of spending, processing, progress, financial re
porting, technical assistance, grant adjustrrwnts, accounting, au-
diting, and fund disbursement. . 

REVIEW OF STATE APPLICATIONS 

SEC. 1903. (1) IN GENERAL.-The Bureau shall m,lJ,ke a grant 
under section 1901(a) to carry out the projects described in the appli
cation submitted by such applicant under section 1902(a) upon de
termining that-
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(1) the application is consistent with the requirements of this 
part; and 

(2) before the approval of the application, the Bureau has 
made 'an affirmative finding in writing that the proposed 
project has been reviewed in accordance with this part. 

(b) ApPROvAL.-Each application submitted under section 1902 
shall be considered approved, in whole or in part, by the Bureau not 
later than .1;5 days after first received unless the Bureau informs the 
applicant of specific reasons for disapproval. 

(c) RESTRICTION.-Grant funds received under this part shall not 
be used for land acquisition or reconstruction projects, other than 
alternative facilities described in section 1901(b) for young offenders. 

(d) DISAPPROVAL NOTICE AND RECONSIDERATION.-The Bureau 
shall not disapprove any application without first affording the ap
plicant reasonable notice and an opportunity for reconsideration. 

LOCAL APPLICATIONS 

SEC. 190.1;. (a) IN GENERAL.-(1) To request funds under this part 
from a State, the chief executive of a unit of local government shall 
submit an application to the office designated under section 1902(b). 

(2) Such application shall be considered approved, in whole or in 
part, by the State not later than .1;5 days after such application is 
first received unless the State informs the applicant in writing of 
specific reasons for disapproval. 

(3) The State shall not disapprove any application submitted to 
the State without first affording the applicant reasonable notice 
and an opportunity for reconsideration. 

(.I;) If such application is approved, the unit of local government is 
eligible to receive such funds. 

(b) DISTRIBUTION TO UNITS OF LOCAL GOVERNMENT.-A State that 
receives funds under section 1901 in a fiscal year shall make such 
funds available to units of local government with an application 
that has been submitted and approved by the State within .1;5 days 
after the Bureau has approved the application submitted by the 
State and has. made funds available to the State. The Director shall 
have the authority to waive the .l;5-day requirement in this section 
upon a finding that the State is unable to satisfy such requirement 
under State statutes. 

ALLOCATION AND DISTRIBUTION OF FUNDS 

SEC. 1905. (a) STATE DISTRIBUTION.-Of the total amount appro
priated under this part in any fiscal year-

(1) 0.4 percent shall be allocated to each of tlw participating 
States,' and 

(2) of the total funds remaining after the aHocation under 
paragraph (1), there shall be aLlocated to each :>! lhe participat
ing States an amount which bear~i the same raNo to the amount 
of remaining funds described in this paragraph 'is the number 
of young offenders of such State bears to the number of young 
offenders in all the participating States. 

(b) LOCAL DISTRIBUTION.-(1) A State that receives funds under 
this part in a fiscal year shall distribu.te to units of local govern
ment in such State for the purposes s}Jecifi,ed under section 1.901 
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that portion of such funds which bears the same ratio to the aggre
gate amount of such funds as the amount of funds expended by all 
units of local government for criminal justice in the precl?ding fiscal 
year bears to the aggregate amount of funds expended by the State 
and all units of local government in such State for criminal justice 
in such preceding fiscal year. 

(2) Any funds not distributed to units of local government under 
paragraph (1) shall be available for expenditure by such State for 
purposes specified under section 1901. 

(3) If the Director determines, on the basis of information avail
able during any fiscal year, that a portion of the funds allocated to 
a State for such fiscal year will not be used by such State or that a 
State is not eligible to receive funds under section 1901, the Director 
shall award such funds to units of local government in such State 
giving priority to the units of local government that that the Direc
tor considers to have the greatest need. 

(c) FEDERAL SHARE.-The Federal share of a grant made under 
this part may not exceed 75 percent of the total costs of the projects 
described in the application submitted under section 1902(a) for the 
fiscal year for which the projects receive assistance under this part. 

EVALUATION 

SEC. 1906. (a) IN GENERAL.-(1) Each State and local unit of gov
ernment that receives a grant under this part shall submit to the 
Director an evaluation not later than March 1 of each year in ac
cordance with guidelines issued by the Director and in consultation 
with the National Institute of Justice. 

(2) The Director may waive the requirement specified in subsection 
(a) if the Director determines that such evaluation is not warranted 
in the case of the State or unit of local government involved. 

(b) DISTRIBUTIoN.-The Director shall make available to the 
public on a timely basis evaluations received under subsection (a). 

(c) ADMINISTRATIVE COSTs.-A State and local unit of government 
may use not more than 5 percent of funds it receives under this part 
to develop an evaluation program under this section. 

PART T-GRANTS FOR DRUG TESTING UPON ARREST 

GRANT AUTHORIZATION 

SEC. 2001. The Director of the Bureau of Justice Assistance is au
thorized to make grants under this part to States, for the use by 
States and units of local government in the States, for the purpose 
of developing, implementing, or continuing a drug testing project 
when individuals are arrested and during the pretrial period. 

STATE APPLICATIONS 

SEC. 2002. (a) GENERAL REQUIREMENTS.-To request a grant 
under this part the chief executive of a State shall submit an appli
cation to the Director in such form and containing such informa
tion as the Director may reasonably require. 

(b) MANDATORY ASSURANCES.-To be eligible to receive funds 
under this part, a State must agree to develop or maintain programs 
of urinalysis or similar drug testing of individuals upon arrest and 

47-594 0 - 91 - 9 
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on a regular basis pending trial for the purpose of making pretrial 
detention decisions. 

(c) CENTRAL OFFIcE.-The office designated under section 507 of 
title I of the Omnibus Crime Control and Safe Streets Act of 1968 
(42 U.S.a. 3711 et seq,J-

(1) shall prepare the application as required under subsection 
(a); and 

(2) shall administer grant funds received under this part, in
cluding, review of spending, processing, progress, financial re
porting, technical assistance, grant adjustments, accounting, au-
diting, and fund disbursement. . 

LOCAL APPLICATIONS 

SEC. 2003. (a) IN GENERAL.-(1) To request funds under this part 
from a State, the chief executive of a unit of local government shall 
submit an application to the office designated under section 2002(c). 

(2) Such application shall be considered approved, in whole or in 
part, by the State not later than 90 days aftf!r such application is 
first received unless the State informs the applicant in writing of 
specific reasons for disapproval. 

(3) The State shall not disapprove an application submitted to the 
State without first affording the applicant I~~asonable notice and an 
opportunity for reconsideration. 

(4) If such application is approved, the unit of local government is 
eligible to receive such funds. 

(b) DISTRIBUTION TO UNITS OF LOCAl, GOVERNMENT.-A State that 
receives funds under section 2001 in a fiscal year shall make such 
funds available to units of local government with an application 
that has been submitted and approved by the State within 90 days 
after the Bureau has approved the application submitted by the 
State and has made funds available to the State. The Director shall 
have the authority to waive the 90-day requirement in this section 
upon a finding that the State is unable to satisfy such requirement 
under State statutes. 

ALLOCATION .AND DISTRIBUTION OF FUNDS 

SEC. 2004. (a) STATE DISTRIBUTION.-Of the total amount appro
priated under this part in any fiscal year-

(1) 0.4 percent shall be allocated to each of the participating 
States,' and 

(2) of the total funds remaining after the allocation under 
paragraph (1), there shall be allocated to each of the participat
ing States an amount which bears the same ratio to the amount 
of remaining funds described in this paragraph as the number 
of individuals arrested in such State bears to the number of in
dividuals arrested in all the participating States. 

(b) LOCAL DISTRIBUTION.-(l) A State that receives funds under 
this part in a fiscal year shall distribute to units of local govern
ment in such State that portion of such funds which bears the same 
ratio to the aggregate amount of such funds as the amount of funds 
expended by all units of local government for criminal justice in the 
preceding fiscal year bears to the aggregute amount of funds expend-
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ed by the State and all units of local government in such State for 
criminal justice in such preceding fiscal year. 

(2) Any fund,s not distributed to units of local government under 
paragraph (1) shall be available for expenditure by such State for 
purposes specified in such State's application. 

(3) If the Director determines, on the basis of information avail
able during any fiscal yea1~ that a portion of the funds allocated to 
a State for such fiscal year will not be used by such State or that a 
Sate is not eligible to receive funds under section 2001, the Director 
shall award such funds to unit..<; of local government in such State 
giving priority to the units of local government that the Director 
considers to have the greatest need. 

(c) FEDERAL SHARE.-The Federal share of a grant made under 
this part may not exceed 7S percent of the total costs of the projects 
described in the application submitted under section 2002 for the 
fiscal year for which the projects receive assistance under this part. 

(d) GEOGRAPHIC DISTRIBUTION.-The Director shall attempt, to 
the extent practicable, to achieve an equitable geographic distribu
tion of grant awards. 

REPORT 

SEC. 2005. A State or unit of local government that receives funds 
under this part shall submit to the Director a report in March of 
each fiscal year that funds are received under this part regarding 
the effectiveness of the drug testing project. 

PART U-LA w ENFORCEMENT SCHOLARSHIPS 

PURPOSES 

SEC. 2101. It ia the purpose of this part to assist States to estab
lish scholarship programs which-

(1) enhance the recruitment of young individuals to careers in 
law enforcement; 

(2) assist State and local law enforcement efforts to enhance 
the educational status of law enforcement personnel; and 

(3) provide educational assistance to law enforcement person
nel seeking further education; 

DEFINITIONS 

SEC. 2102. For purposes of this part-
(1) the term ''Director'' means the Director of the Bureau of 

Justice Assistance; 
(2) the term "educational expenses" means expenses that are 

directly attributable to-
(A) a course of education leading to the award of an asso

ciate degree; 
(B) a course of education leading to the award of a bacca

laureate degree; or 
(0) a course of graduate study following award of a bac

calaureate degree, including the cost of tuition, fees, books, 
supplies and related expenses,· 
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(3) the term "institution of higher education" has the same 
meaning given such term in section 1401(a) of the Higher Edu
cation Act of 1965,' 

(4) the term "law enforcement position" means employment as 
an officer in a State or local police force, or correctional institu
tion; and 

(5) the term "State" means a State of the United States, the 
District of Columbia, the Commonwealth of Puerto Rico, the 
Virgin Islands, American Samoa, Guam, and the Common
wealth of the Northern Mariana Islands. 

ALLOTMENT 

SEC. 2103. From amounts appropriated under section 2111, the Di
rector shall allocate-

(1) 80 percent of such funds to States on the basis of the 
number of law enforcement officers in each State; and 

(2) 20 percent of such funds to States on the basis of the 
State's shortage of law enforcement personnel and the need for 
assistance under this part. 

PROGRAM ESTABLISHED 

SEC. 2104. (a) IN GENERAL.-From amounts available pursuant to 
section 2103 each State shall pay the Federal share of the cost of 
awarding scholarships to in-service law enforcement personnel to 
enable such personnel to seek further education. 

(b) FEDERAL SHARE.-(1) The Federal share of the cost of scholar
ships under this part shall not exceed 60 percent. 

(2) The non-Federal share of the cost of scholarships under this 
part shall be supplied from sources other than the Federal Govern
ment. 

(c) LEAD AGENCy.-Each State receiving an allotment under sec
tion.2103 to conduct a scholarship program in the State in accord
ance with the provisions of this part shall designate an appropriate 
State agency to serve as the lead agency in carrying out the provi
sions of this part. 

(d) RESPONSIBILITIES OF DIRECToR.-The Director shall be respon
sible for the administration of the program conducted pursuant to 
this part and shall, in consultation with the Assistant Secretary for 
Postsecondary 8ducation, promulgate regulations to implement this 
part. 

(e) ADMINISTRATIVE EXPENSEs.-Each State receiving an allot
ment under section 2103 may reserve not more than 8 percent of 
such allotment for administrative expenses. 

(f) SPECIAL RULE.-Each State receiving an allotment under sec
tion 2103 shall ensure that each scholarship recipient under this 
part be compensated at the same rate of pay and benefits and enjoy 
the same rights under applicable agreements with labor organiza
tions and under State :2nd local Za.w as other law enforcement per
sonnel of the same rank and tenure in the office of which the schol
arship recipient is a member. 

(g) SUPPLEMENTATION OF FuNDING.-Funds received under this 
part shall only be used to supplement, and not to supplant, Federal, 
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State, or local efforts for recruitment and education of law enforce
ment personnel. 

SCHOLARSHIPS 

SEC. 2105. (aJ PERIOD OF AlVARD.-Scholarships awarded under 
this part shall be for a period of one academic year. 

(b) USE OF SCHOLARSHIPs.-Each individual awarded a scholar
ship under this may use such scholarship for educational expenses 
at any accredited institution of higher education. 

ELIGIBILITY 

SEC. 2106. An individual shall be eligible to receive a scholarship 
under this part if such individual has been employed in law en
forcement for the 2-year period immediately preceding the date on 
which assistance is sought. 

STATE APPLICATION 

SEC. 2107. Each State desiring an allotment under section 2109 
shall submit an application to the Director at such time, in such 
manner, and accompanied by such information as the Director may 
reasonably require. Each such application shall-

(1) contain assurances that the lrr"d agency shall work in co
operation with the local law enfol cement liaisons, representa
tives of police labor organizations and police management orga
nizations, and other appropriate State and local agencies to de
velop and implement interagency agreements designed to carry 
out the provisions of this part; 

(2) contain assurances that the State shall advertise the 
scholarship assistance provided under this part; 

(9) contain assurances that the State shall screen and select 
law enforcement personnel for participation in the scholarship 
program under this part; 

(.1;) contain assurances that the State shall make scholarship 
payments to institutions of higher education on behalf of indi
viduals receiving financial assistance under this part; 

(5) identify model curriculum and existing programs designed 
to meet the educational and professional needs of law enforce
ment personnel; and 

(6) contain assurances that the State shall promote coopera
tive agreements with educational and law enforcement agencies 
to enhance law enforcement personnel recruitment efforts in 
high schools and community colleges. 

LOCAL APPLICATION 

SEC. 2108. (a) IN GENERAL.-Each individual desiring a scholar
ship under this part shall submit an application to the State at 
such time, in such manner, and accompanied by such information 
as the State may reasonably require. Each such application shall 
describe the academic courses for which financial assistance is 
sought. 

(b) PRIORITY.-In awarding scholarships under this part, each 
State shall give priority to applications from individuals who are-
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(1) members of racial, ethnic, or gender groups whose repre
sentation in the law enforcement agencies within the State is 
substantially less than in the population eligible for employ
ment in law enforcement in the State; and 

(2) pursuing an undergraduate degree. 

SCHOLARSHIP AGREEMENT 

SEC. 2109. (a) IN GENERAL.-Each individual receiving a scholar
ship under this part shall enter into an agreement with the Direc
tor. 

(b) CONTENTs.-Each agreement described in subsection (a) 
shall-

(1) provide assurances that the individual shall work in a 
law enforcement position in the State which awarded such indi
vidual the scholarship in accordance with the service obligation 
described in subsection (c) after completion of such individual ~ 
academic courses leading to an associate, bachelor, or graduate 
degree; 

(2) provide assurances that the individual will repay all of 
the scholarship assistance awarded under this title in accord
ance with such terms and conditions as the Director shall pre
scribe, in the event that the requirements of the agreement 
under paragraph (1) are not complied with except where the in
dividual-

(A) dies,' 
(B) becomes physically or emotionally disabled, as estab

lishr"'i by the sworn affidavit of a qualified physician,' or 
(C) has been discharged in bankruptcy; and 

(3) set forth the terms and conditions under which an indi
vidual receiving a scholarship under this part may seek employ
ment in the field of law enforcement in a State other than the 
State which awarded such individual the scholarship under 
this part. 

(c) SERVICE OBLIGATION.-(1) Except as provided in paragraph (2), 
each individual awarded a s~:holarship under this part shall work 
in a law enforcement position in the State which awarded such in
dividual the scholarship for a period of one month for each credit 
hour for which financial assistance is received under this part. 

(2) For purposes of satisfying the requirement specified in para
graph (1), each individual awarded a scholarship under this part 
shall work in a law enforcement position in the State which award
ed such individual the scholarship for not less than 6 months nor 
more than 2 years. 

REPORTS TO CONGRESS 

SEC. 2110. Not later than April 1 of each fiscal year, the Director 
shall submit a report to the Attorney General, the President, the 
Speaker of the House of Representatives, and the President of the 
Senate. Such report shall-

(1) State the number of present and past scholarship recipi
ents under this part, categorized according to the levels of edu
cational study in which such recipients are engaged and the 
years of service such recipients have serve law enforcement; 
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(2) describe the geographic, racial, and gender dispersion of 
scholarship recipients; and 

(8) describe the progress of the program and make recommen
dations for changes in the program. 

PART V-FAMILY SUPPORT 

DUTIES OF THE DIRECTOR 

SEC. 2201. The Director shall-
(1) establish guidelines and oversee the implementation of 

family-friendly policies within law enforcement-related offices 
and divisions in the Department of Justice; 

(2) study the effects of stress on law enforcement personnel 
and family well-being and disseminate the findings of such 
studies to Federal, State, and local law enforcement agencies, 
related organizations, and other interested parties; 

(8) identify and evaluate model programs that provide sup
port services to law enforcement personnel and families; 

(4) provide technical assistance and training programs to de
velop stress reduction and family support to State and local law 
enforcement agencies; 

(5) collect and disseminate information regarding family sup
port, stress reduction, and psychological services to Federal, 
State, and local law enforcement agencies, law enforcement-re
lated organizations, and other interested entities; and 

(6) determine issues to be researched by the Bureau and by 
grant recipients. 

GENERAL AUTHORIZATION 

SEC. 2202. The Director is authorized to make grants to States 
and local law enforcement agencies to provide family support serv
ices to law enforcement personnel. 

USES OF FUNDS 

SEC. 2208. (a) IN GENERAL.-A State or local law enforcement 
agency that receives a grant under this Act shall use amounts pro
vided under the grant to establish or improve training and support 
programs. for law enforcement personnel. 

(b) REQUIRED ACTIVITIES.-A law enforcement agency that re
ceives funds under this Act shall provide at least one of the follow
ing services: 

(1) Counseling for law enforcement family members. 
(2) Child care on a 24-hour basis. 
(8) Marital and adolescent support groups. 
(4) Stress reduction programs. 
(5) Stress education for law enforcement recruits and families. 

(c) OPTIONAL ACTIVITIES.-A law enforcement agency that receives 
fund,> under this Act may provide the following services: 

(1) Post-shooting debriefing for officers and their spouses. 
(2) Group therapy. 
(8) Hypertension clinics. 
(4) Critical incident response on a 24-hour basis. 
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(5) Law enforcement family crisis telephone services on a 24-
hour basis. 

(6) Counseling for law enforcement personnel exposed to the 
human immunodeficiency virus. 

(7) Counseling for peers. 
(8) Counseling for families of personnel killed in the line of 

duty. 
(9) Seminars regarding alcohol, drug use, gambling, and over

eating. 

APPLICATIONS 

SEC. 2204. A law enforcement agency desiring to receive a grant 
under this part shall submit to the Director an application at such 
time, in such manner, and containing or accompanied by such infor
mation as the Director may reasonably require. Such application 
shall-

(1) certify that the law enforcement agency shall match all 
Federal funds with an equal amount of cash or in-kind goods 
or services from other non-Federal sources; 

(2) include a statement from the highest ranking law enforce
ment official from the State or locality applying for the grant 
that attests to the need and intended use of services to be pro
vided with grant funds; and 

(3) assure that the Director or the Comptroller General of the 
United States shall have access to all records related to the re
ceipt and use of grant funds received under this Act . 

• 4 WARD OF GRANTS; LIMITATION 

SEC. 2205. (a) GRANT DISTRIBrITION.-In approving grants under 
this part, the Director shall assure an equitable distribution of as
sistance among the States, among urban and rural areas of the 
United States, and among urban and rural areas of a State. 

(b) DURATION.-The Director may award a grant each fiscal year, 
not to exceed $100,000 to a State or local law enforcement agency for 
a period not to exceed 5 years. In any application from a State or 
local law enforcement agency for a grant to continue a program for 
the second, third, fourth, or fifth fi.scal year following the first 
fiscal year in which a grant was awarded to such agency, the Direc
tor shall review the progress made toward meeting the objectives of 
the program. The Director may refuse to award a grant if the Direc
tor finds sufficient progress has not been made toward meeting such 
objectives, but only after affording the applicant notice and an op
portunity for reconsideration. 

(c) LIMITATION.-Not more than 10 percent of grant funds received 
by a State or a local law enforcement agency may be used for ad
ministrative purposes. 

DISCRETIONARY RESEARCH GRANTS 

SEC. 2206. The Director may reserve 10 percent of funds to award 
research grants to a State or local law enforcement agency to study 
issues of importance in the law enforcement field as determined by 
the Director. 
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REPORTS 

SEC. 2207. (a) REPORT FROM Gp.ANT RECIPIENTS.-A State or local 
law enforcement agency that receives a grant under this Act shall 

·submit to the Director an annual report that includes-
(1) program descriptions,' 
(2) the number of staff employed to administer programs; 
(3) the number of individuals who participated in programs; 

and 
(4) an evaluation of the effectiveness of grant programs. 

(b) REPORT FROM DIRECTOR.-(1) The Director shall submit to the 
Congress a report not later than March 31 of each fiscal year. 

(2) Such report shall contain-
(A) a description of the types of projects developed or im

proved through funds received under this Act; 
(B) a description of exemplary projects and activities devel

oped; 
(C) a designation of the family relationship to the law en

forcement personnel of individuals served; and 
(D) the number of individuals served in each location and 

throughout the country. 

DEFINITIONS 

SEC. 2208. For purposes of this part-
(1) the term "family-friendly policy" means a policy to pro

mote or improve the morale and well being of law enforcement 
personnel and their families; and 

(2) the term "law enforcement personnel" means individuals 
employed by Federal, State, and local law enforcement agencies. 

PART W-DOMESTIC VIOLENCE INTERVENTION 

GRANT AUTHORIZATION 

SEC. 2301. The Director of the Bureau of Justice Assistance may 
make grants to 10 States for the purpose of assisting States in im
plementing a civil and criminal response to domestic violence. 

USE OF FUNDS 

SEC. 2302. Grants made by the Director under this part shall be 
used-

(1) to encourage increased prosecutions for domestic violence 
crimes; 

(2) to report more accurately the incidences of domestic vio
lence; 

(3) to facilitate arrests and aggressive prosecution policies,' 
and 

(4) to provide legal advocacy services for victims of domestic 
violence. 

APPLICATIONS 

SEC. 2303. (a) IN GENERAL.-In order to be eligible to receive a 
grant under this part tor any fiscal year, a State shall submit an 

~--I 

I 



264 

application to the Director in such form and containing such infor
mation as the Director may reasonably require. 

(b) REQUIREMENTS.-Each application under subsection (a) shall 
include-

(1) a request for funds for the purposes described in section 
2302; 

(2) a description of the programs already in place to combat 
domestic violence; 

(3) assurances that lI'ederal funds received under this part 
shall be used to supplement, not supplant, non Federal funds 
that would otherwise be available for activities funded under 
this part; and 

(4) statistical information, if available, in such form and con
taining such information that the Director may require regard
ing domestic violence within that State. 

(c) COMPREHENSIVE PLAN.-Each application shall include a com
prehensive plan that shall contain-

(1) a description of the domestic violence problem within the 
State targeted for assistance; . 

(2) a description of the projects to be developed; 
(3) a description of the resources available in the State to im

plement the plan together with a description of the gaps in the 
plan that cannot be filled with existing resources; 

(4) an explanation of how the requested grant will be used to 
fill gaps; and 

(5) a description of the system the applicant will establish to 
prevent and reduce domestic violence. 

ALLOCATION OF FUNDS; LIMITATIONS ON GRANTS 

SEC. 2304. (a) STATE MAXIMUM.-No State shall receive more than 
$2,500,000 under this part for any fiscal year. 

(b) ADMINISTRATIVE COST LIMITATION.-The Director shall use 
not more than 5 percent of the funds available under this part for 
the purposes of administration and technical assistance. 

(c) RENEWAL OF GRANTS.-A grant under this part may be re
newed for up to 2 additional years after the first fiscal year during 
which the recipient receives its initial grant under this part, subject 
to the availability of funds, if-

(1) the Director determines that the funds made available to 
the recipient during the previous year were used in a manner 
required under the approved application; and 

(2) the Director determines that an additional grant is neces
sary to implement the crime prevention program described in 
the comprehensive plan as required by section 2303(c). 

A WARD OF GRANTS 

SEC. 2305. The Director shall consider the following factors in 
awarding grants to States and shall give preference to those States 
which have-

(1) a law or policy that requires the arrest of a person who 
police have probable cause to believe has committed an act of 
domestic violence or probable cause to believe has violated a 
civil protection order; 
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(2) a law or policy that discourages dual arrests; 
(3) laws or statewide prosecution policies that authorize and 

encourage prosecutors to pursue domestic violence cases in 
which a criminal case can be proved, including proceeding 
without the active involvement of the victim if necessary; 

(4) statewide guidelines for judges that-
(11) reduce the automatic issuance of mutual restraining 

or protective orders in cases where only one spouse has 
sought a restraining or protective order; 

(B) require any history of abuse against a child or 
against a parent to be considered when making child custo
dy determinations; and 

(C) require judicial training on domestic violence and re
lated civil and criminal court issues; 

(5) policies that provide for the coordination of court and legal 
victim advocacy services; and 

(6) policies that make existing remedies to domestic violence 
easily available to victims of domestic violence, including elimi
nation of court fees, and the provision for simple court forms. 

REPORTS 

SEC. 2306. (a) REPORT TO DIRECTOR.-Each State that receives 
funds under this part shall submit to the Director a report not later 
than March 1 of each year that describes progress achieved in carry
ing out the plan required under section 2103(c). 

(b) REPORT TO CONGREss.-The Director shall submit to the Con
gress a report by October 1 of each year in which grants are made 
available under this part which shall contain a detailed statement 
regarding grant awards, activities of grant recipients, a compilation 
of statistical information submitted by applicants under 2103(b)(4)' 
and an evaluation of programs established under this part. 

DEFINITIONS 

SEC. 2307. For the l!,urpose of this part: 
(1) The term 'Director" means the Director of the Bureau of 

Justice Assistance. 
(2) The term "domestic violence" means any act or threatened 

act of violence, including any forceful detention of an individ
ual, which-

(AJ results or threatens to result in physical injury; and 
(B) is committed by an individual against another indi

vidual (including an elderly individual) to whom such in
dividual is or was related by blood or marriage or other
wise legally related or with whom such individual is or 
was lawfully residing. 

PART [P]X-TRANSITION-EFFECTIVE DATE-REPEALER. 

CONTINUATION OF RULES, AUTHORITIES, AND PROCEEDINGS 

SEC. [1601.]2401. (a)(l) All orders, determinations, rules, regula
tions, and instructions of the Law Enforcement Assistance Admin
istration which are in effect on the date of the enactment of the 
Justice System Improvement Act of 1979 shall continue in effect 
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according to their terms until modified, terminated, superseded, set 
aside, or revoked by the President or the Attorney General, the 
Office of Justice Assistance, Research, and Statistics or the Direc
tor of the Bureau of Justice Statistics, the National Institute of 
Justice, or the Administrator of the Law Enforcement Assistance 
Administration with respect to their functions under this title or 
by operation of law. 

(2) '" '" '" 

'" '" 

TITLE 18, UNITED STATES CODE 

PART I-CRIMES 

Chap. Sec. 
1. General provisions .................................................................................... ;............... 1 
2. Aircraft and motor vehicles .................................................................................... 31 

26. Criminal street gangs.................................................. ............................................ 521 

" 
33. Emblems, insignia, and names ......................................................................... [.701] 700 

Effective April 10, 1991, the item relating to Chapter 113A is 
amended as follows: 
[113A. Terrorism .......................................................................................................... 2331] 
113A. Extraterritorial jurisdiction over terrorist acts abroad against United 

States nationals............................................................................ 2331 
Effective on the date of the enactment of this act, the item relat

ing to Chapter U3A is amended as follows: 
[113A. Extraterritorial jurisdiction over terrorist acts abroad against 

United States nationals.............................................................. 2331] 
l13A. Terrorism ............................................................................................................. 2331 
l13B. Torture................................................................................ .................................. 2340 

CHAPTER I-GENERAL PROVISIONS 

Sec. 
1. Repealed. 
2. Principals. 

21. Stolen or counterfeit nature of property for certain crimes defined. 

§ 7. Special maritime and territorial jurisdiction of the United 
Stated defined 

The term "special maritime and territorial jurisdiction of the 
United States", as used in this title, includes: 

(1) '" '" '" 

'" * '" '" '" '" 
(8) To the extent permitted by international law, any foreign 

vessel during a voyage having a scheduled departure from or arrival 
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in the United States with respect to an offense committed by or 
against a national of the United States. 

'" * '" '" '" '" '" 
§ 13. Laws of States adopted for areas within Federal jurisdiction 

(a) Whoever within or upon any of the places now existing or 
hereafter reserved or acquired as provided in section 7 of this title 
or on, above, or below any portion of the territorial sea of the 
United States not within the territory' of any State, Territory, Pos
session, or District, is guilty of any act or omission which, although 
not made punishable by any enactment of Congress, would be pun
ishable if committed or omitted within the jurisdiction of the State, 
Territory, Possession, or District in which such place is situated, by 
the laws thereof in force at the time of such act or omission, shall 
be guilty of a like offense and subject to a like punishment. 

'" '" '" '" '" '" * 
(c) Whenever any waters of the territorial sea of the United States 

lie outside the territory of any State, Territory, Possession, or Dis
trict, such waters (including the airspace above and the seabed and 
subsoil below, and artificial islands and fixed structures erected 
thereon) shall be deemed for purposes of subsection (a) to lie within 
the area of that State, Territory, Possession, or District it would lie 
within if the boundaries of such State, Territory, Possession, or Dis
trict were extended seaward to the outer limit of the territorial sea 
of the United States. 

* * * * * * * 
§ 21. Stolen or counterfeit nature of property for certain crimes de

fined 
(a) Wherever in this title it is an element of an offense that-

(1) any property was embezzled, robbed, stolen, converted, 
taken, altered, counterfeited, falsely made, forged, or obliterat
ed,' and 

(2) the defendant knew that the property was of such charac-
ter: 

such element may be established by proof that the defendant, after 
or as a result of an official representation as to the nature of the 
property, believed the property to be embezzled, robbed, stolen, con
verted, taken, altered, counterfeited, falsely made, forged, or obliter
ated. 

(b) For purposes of this section, the term "official representation" 
means any representation made by a Federal law enforcement offi
cer (as defined in section 115) or by another person at the direction 
or with the approval of such an officer. 

'" '" '" '" '" '" 
CHAPTER 2-AIRCRAFT AND MOTOR VEHICLES 

'" '" '" '" '" '" '" 
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§ 34. Penalty when death results 
Whoever is convicted of any crime prohibited by this chapter, 

which has resulted in the death of any person, shall be subject also 
[to the death penalty or to imprisonment for life, if the jury shall 
in its discretion so direct, or, in the case of a plea of guilty, or a 
plea of not guilty where the defendant has waived a trial by jury, if 
the court in its discretion shall so order.] to imprisonment for life. 
If the death results from an intentional killing, the defendant may 
be sentenced to the death penalty. 

'" '" * '" '" ... '" 
CHAPTER9-BANKRUPTCY 

'" '" '" '" '" '" 
§ 151. Definition 

As used in this chapter, the term "debtor" means a debtor con
cerning whom a petition has been fIled under title 11. 

'" '" '" '" '" '" 
CHAPTER ll-BRIBERY, GRAFT, AND CONFLICTS OF 

INTEREST 

'" '" '" '" '" 
§ 208. Acts affecting a personal financial interest 

(a) '" '" * 

'" '" '" '" 

'" '" 

'" '" 
(c)(l) For the purpose of paragraph (1) of subsection (b), in the 

case of class A and B directors of Federal Reserve [Banks] banks, 
the Board of Governors of the Federal Reserve System shall be 
deemed to be the Government official responsible for appointment . 

'" '" ... '" ... ... ... 

§ 212. Offer of loan or gratuity to bank examiner 
Whoever, being an officer, director or employee of a financial in

stitution which is a member of the Federal Reserve System or the 
deposits of which are insured by the Federal Deposit Insurance 
Corporation, or which is a branch or agency of a foreign bank (as 
such terms are defmed in paragraphs (1) and (3) of section 1(b) of 
the International Banking Act of 1978), or which is an organization 
operating under section 25 or section 25(a) of the Federal Reserve 
Act, [or of any National Agricultural Credit Corporation,] or of 
any Farm Credit Bank, bank for cooperatives, production credit as
sociation, Federal land bank association, agricultural credit asso
ciation, Federal land credit association, service organization char
tered under section 4.26 of the Farm Credit Act ot 1971, the Farm 
Credit System Financial Assistance Corporation, the Federal Agri
cultural Mortgage Credit Corporation, the Federal Farm Credit 
Banks Funding Corporation, the National Consumer Cooperative 
Bank, or other institution subject to examination by a Farm Credit 
Administration examiner, or of any small business investment com-
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pany, makes or grants any loan or gratuity, to any examiner or as
sistant examiner who examines or has authority to examine such 
bank, branch, agency, organization, corporation, or institution, 
shall be fined not more than $5, 000 or imprisoned not more than 
one year, or both,' and may be fined a further sum equal to the 
money so loaned orfratuity given. 

The provisions 0 this section and section 218 of this title shall 
apply to all public examiners and assistant examiners who exam
ine member banks of the Federal Reserve System, insured finan
cial institutions, branches or agencies of foreign banks (as such 
terms are defined in paragraphs (1) and (3) of section 1(b) of the 
International Banking Act of 1978), organizations operating under 
section 25 or section 25(a) of the Federal Reserve Act, [or National 
Agricultural Credit Corporations,] whether appointed by the Comp
troller of the Currency, by the Board of Governors of the Federal Re
serve System, by a Federal Reserve Agent, by a Federal Reserve 
bank, by the Federal Deposit Insurance Corporation, by the Office of 
Thrift Supervision, or by the Federal Housing Finance Board, or ap
pointed or elected under the laws of any state; but shall not apply to 
private examiners or assistant examiners employed only by a clear
inghouse association or by the directors of a bank. 

§ 213. Acceptance of loan or gratuity by bank examiner 
Whoever, being an examiner or assistant examiner of member 

banks of the Federal Reserve System, financial institutions the de
posits of which are insured by the Federal Deposit Insurance Cor
poration, which are branches or agencies of foreign banks (as such 
terms are defined in paragraphs (1) and (3) of section 1(b) of the 
International Banking Act of 1978), or which are organizations op
erating under section 25 or section 25(a) of the Federal Reserve 
Act, or a farm credit examiner [or examiner of National Agricul
tural Credit Corporations], or an examiner of small business in
vestment companies, accept, a loan or gratuity from any bank, 
branch, agency, corporation, association or organization examined 
by him or from any person connected herewith, shall be fined not 
more than $5,000 or imprisoned not more than one year, or both; 
and may be fined a further sum equal to the money so loaned or 
gratuity given, anI!! shall be disqualified from holding office as such 
examiner. 

* * 
CHAPTER 13-CIVIL RIGHTS 

* * * * 
§ 241. Conspiracy against rights 

If two or more persons conspire to injure, oppress, threaten, or 
intimidate any [inhabitant of] person in any State, Territory, or 
District in the free exercise or enjoyment of any right or privilege 
secured to him by the Constitution or laws of the United States, or 
because of his having so exercised the same; or 

If two or more persons go to disguise on the highway, or on the 
premises of another, with intent to prevent or hinder his free exer
cise or enjoyment of any right or privilege so secured-
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They shall be fined not more than $10,000 or imprisoned not 
more than ten years, or both; and if death results, they shall be 
subject to imprisonment for any term of years or for life [.l, or 
may be sentenced to death. l~ 

§ 242. Deprivation of rights under color of law 
Whoever, under color of any law, statute, ordinance, regulation, 

or custom, willfully subjects any [inhabitant of] person in any 
State, Territory, or District to the deprivation of any rights, privi
leges, or immunities secured or protected by the Constitution or 
laws of the United States, or to different punishments, pains, or 
penalties, on account of [such inhabitant] such person being an 
alien, or by reason of his color, or race, than are prescribed for the 
punishment of citizens, shall be fined not more than $1,000 or im
prisoned not more than one year, or both; and if bodily injury re
sults shall be fined under this title or imprisoned not more than 
ten years, or both; and if death results shall be subject to imprison
ment for any term of years or for life [.], or may be sentenced to 
death. 

'" '" * '" 
§ 245. Federally protected activities 

(a) '" '" '" 

* '" '" 

(b) Whoever, whet!ler or not acting under color (.)f law, by force 
or threat of force willfully injures, intimidates or interferes with, 
or attempts to injure, intimidate or interfere with-

(1) '" '" '" 

'" '" * '" * '" 
(5) any citizen because he or she has been, or in order to in

timidate such citizen or any other citizen from lawfully aiding 
or encouraging other perSO!lS to participate, without discrimi
nation on account of race, color, religion or national origin, in 
any of the benefits or activities described in subparagraphs 
(1)(A) through (1)(E) or subparagraphs (2)(A) through (2)(F), or 
participating lawfully in speech or peaceful assembly opposing 
any denial of the opportuni.ty to so participate-

shall be fmed not more than $1,000, or imprisoned not more than 
one year, or both; and if bodily injury reTults shall be fmed not 
more than $10,000, or imprisoned not more than ten years, or both; 
and if death results shall be subject to imprisonment for any term 
of years or for life, or may be sentenced to death. As used in this 
section, the term "participating lawfully in speech or peaceful as
sembly" shall not mean the aiding, abetting, or inciting of other 
persons to riot or to commit any act of physical violence upon any 
individual or against any real or personal property in furtherance 
of a riot. Nothing in subparagraph (2)(F) or (4)(A) of this subsection 
shall apply to the proprietor of any establishment which provides 
lodging to transient guests, or to any employee acting on behalf of 
such proprietor, with respect to the enjoyment of the goods, serv
ices, facilities, privileges, advantages, or accommodations of such 
establishment if such establishment is located within a building 
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which contains not more than five rooms for rent or hire and 
which is actually occupied by the proprietor as his residence. 

'" '" '" '" '" '" 
. § 247. Damage to religious property; obstruction of persons in the 

free exercise of religious beliefs 
(a) '" '" '" 

'" '" '" '" '" '" '" 
(c) The punishment for a violation of subsection (a) of this section 

shall be-

Sec. 

(1) if death results, a fine in accordance with this title and 
imprisonment for any term of years or for life, or both, or may 
be sentenced to death; 

'" '" '" '" '" '" '" 
CHAPTER 25-COUNTERFEITING AND FORGERY 

471. Obligations or securities of United States. 
472. Uttering counterfeit obligations or securities. 

511A. Unauthorized application of theft prevention decal or device. 

§ 511. Altering or removing motor vehicle identification numbers 
[(a) Whoever knowingly removes, obliterates, tampers with, or 

alters an identification number for a motor vehicle, or motor vehi
cle part, shall be fined not more than $10,000 or imprisoned not 
more than five years, or both.] 

(a) Whoever, with intent to further the theft of a vehicle, knowing
ly removes, obliterates, tampers with, or alters ar. identification 
number for a motor vehicle, or motor' vehicle part, or a decal or 
device affixed to a motor vehicle pursuant to the Motor Vehicle 
Theft Prevention Act, shall be fined under this title or imprisoned 
not more thc;~ five years, or both. I 

(b)(1) Subse",-tion (a) of this section does not apply to a removal, 
obliteration, tampering, or alteration by a person specified in para
graph (2) of this subsection (unless such person knows that the ve
hicle or part involved is stolen). 

(2) The persons referred to in paragraph (1) of this subsection 
are-

(A) a motor vehicle scrap processor or a motor vehicle demol
isher who complies with applicable State law with respect to 
such vehicle or part; 

(B) a person who repairs such vehicle or part, if the removal, 
obliteration, tampering, or alteration is' reasonably necessary 
for the repair; [and] . . . 

. . (C) a person who restores or replaces an identification 
. number for such vehicle or part in accordance with applicable 
.. ' State law[.]; and . . 

(D) a person who removes, obliterates, tampers with, or alters a 
decal or device affixed to a motor vehicle pursuant to the Motor Ve-
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hicle Theft Prevention Act, if that person is the owner of the motor 
vehicle, or is authorized to remove, obliterate, tamper with or alter 
the decal or device by-

(i) the owner or his authorized agent; 
(iO applicable State or local law; or 
(iii) regulations promulgated by the Attorney General to im

plement the Motor Vehicle Theft Prevention Act. 

* * * * * * * 
(d) For purp,oses of subsection (a) of this section, the term 

"tampers with ' includes covering a program decal or device affixed 
to a motor vehicle pursuant to the Motor Vehicle Theft Prevention 
Act for the purpose of obstructing its visibility. 

§ 511A. Unauthorized application of theft prevention decal or device 
(a) Whoever affixes to a motor vehicle a theft prevention decal or 

other device, or a replica thereof, unless authorized to do so pursu
ant to the Motor Vehicle Theft Prevention Act, shall be punished by 
a fine not to exceed $1,000. 

(b) For purposes of this section, the term "theft prevention decal or 
device" means a decal or other device designed in accordance with a 
uniform design for such devices developed pursuant to the Motor 
Vehicle Theft Prevention Act. 

* * * * * * * 
§ 513. Securities of the States and private entities 

(a) * * * 

* * '" * * * * 
(c) For purposes of this section-

(1) * '" * 

* * * * * * * 
(4) the term "organization" means a legal entity, other than a 

government, est:ablished or organized for any purpose, and includes 
a corporation, company, association, firm, partnership, joint stock 
company, foundation, institution, society, union, or any other asso
ciation [or] of persons which operates in or the activities of which 
affect interstate or foreign commerce; and 

* '" '" * '" * * 
CHAPTER 26-CRIMINAL STREET GANGS 

Sec. 
521. Criminal street gangs. 

§ 521. Criminal street gangs " (a) Whoever, under the circumstances describedl.n\subsection (c) of 
this section, commits an offense described in subsection (b) of this 
section, shall, in addition to any other sentence authorized by law, 
be sentenced to a term of imprisonment of not more ,than 10 years 
and may also be fined under this title. Such sentence of imprison
ment shall run consecutively to any other sentence imposed. 

(b) The offenses referred to in subsection (a) of this section are-

,. 
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(1) any Federal felony involving a controlled substance (as de
fined in section 102 of the Controlled Substances Act),' 

(2) any Federal felony crime of violence; 
(3) any felony violation of the Controlled Substances Act, the 

Controlled Substances Import and Export Act or the Maritime 
Drug Law Enforcement Act; or 

(.4) a conspiracy to commit any of the offenses described in 
paragraphs (1) through (3) of this subsection. 

(c) The circumstances referred to in subsection (a) of this section 
are that the offense described in subsection (b) was committed as a 
member of, on behalf of, or in association with a criminal street 
gang and that person has been convicted, within the past 5 years 
for-

(1) any offense listed in subsection (b) of this section; 
(2) any State offense-

(A) involving a controlled substance (as defined in section 
102 of the Controlled Substances Act),' or 

(B) that is a crime of violence; for which the maximum 
penalty is more than 1 year's imprisonment; or 

(3) any Federal or State offense that involves the theft or de
struction of property for which the maximum penalty is more 
than 1 year's imprisonment; or 

(.4) a conspiracy to commit any of the offenses described in 
paragraphs (1) through (3) of this subsection. 

(d) For purposes of this section-
(1) the term "criminal street gang" means any group, club, or

ganization, or association of 5 or more persons-
(A) whose members engage or have engaged within the 

past 5 years, in a continuing series of violations of any of
fense treated in subsection (b); and 

(B) whose activities affect interstate or foreign commerce; 
and 

(2) the term "conviction" includes a finding, under State or 
Federal law, that a person has committed an act of juvenile de
linquency involving a violent or controlled substances felony. 

CHAPTER 27-CUSTOMS 

* * * * * * * 
§ 545. Smuggling goods into the United States 

Whoever knowingly and willfully, with intent to defraud the 
United States, smuggles, or clandestinely introduces or attempts to 
smuggle or clandestinely introduce into the United States any mer
chandise which should have been invoiced, or makes out or passes, 
or attempts to pass, through the customhouse any false, forged, or 
fraudulent invoice, or other document or paper; or 

Whoever fraudulently or knowingly imports or brings into the 
United States, any merchandise contrary to law, or receives, con
ceals, buys, sells, or in any manner facilitates the transportation, 
concealment, or sale of such merchandise after importation, know
ing the same to have been imported or brought into the United 
States contrary to law-
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Shall be fmed not more than $10,000 or imprisoned not more 
than five years, or both. 

Proof of defendant's possession of such goods, unless explained to 
the satisfaction of the jury, shall be deemed evidence sufficient to 
authorize conviction for violation of this section. 

Merchandise introduced into the United States in violation of 
this section, or the value thereof, to be recovered from any person 
described in the first or second paragraph of this section, shall be 
forfeited to the United States. 

The term "United States", as used- in this section, shall not in
clude the Philippine Islands, Virgin Islands, American Samoa, 
Wake Island, Midway Islands, Kingman Reef, Johnston Island, or 
Guam. 

* * * * * * * 
CHAPTER 3I-EMBEZZLEMENT AND THEFT 

* * * * * * 
§ 657. Lending, credit and insurance institutions 

Whoever, being an officer, agent or employee of or connected in 
any capacity with the [Reconstruction Finance Corporation,] Fed
eral Deposit Insurance Corporation, National Credit Union Admin
istration, Office of Thrift Supervision, the Resolution Trust Corpo
ration, any Federal home loan bank, the Federal Housing Finance 
Board, Farm Credit Administration, Department of Housing and 
Urban Development, Federal Crop Corporation [Farmers' Home 
Corporation,] the Secretary of Agriculture acting through the 
Farmers Home Administration, the Rural Development Adminis
tration, or the Farm Credit System Insurance Corporation, a Farm 
Credit Bank, a bank for cooperatives or any lending, mortgage, in
surance, credit or savings and loan corporation or association au
thorized or acting under the laws of the United States or any insti
tution the accounts of which are insured by the Federal Deposit In
surance Corporation, or by the National Credit Union Administra
tion Board or any small business investment company, and whoev
er, being a receiver of any such institution, or agent or employee of 
the receiver, embezzles, abstracts, purloins or willfully misapplies 
any moneys, funds, credits, securities or other things of value be
longing to such institution, or pledged or otherwise intrusted to its 
care, shall be fmed not more than $1,000,000 or imprisoned not 
more than 30 years, or both; but if the amount or value embezzled, 
abstract~d, purloined or misapplied does not exceed $100, he shall 
be fm6-a lilot more than $1,000 or imprisoned not more than one 
year, or both. 

§ 658. Property mortgaged or pledged to farm credit agencies 
Whoever, with intent to defraud, knowingly conceals, removes, 

disposes of, or converts to his own use or to that of another, any 
property mortgaged or pledged to, or held by, the Farm Credit Ad
ministration, any Federal intermediate credit bank, or the Federal 
Crop Insurance Corporation, [Farmers' Home Corporation,] the 
Secretary of Agriculture acting through the Farmers Home Admin
istration, the Rural Development Administration, any production 
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credit association organized under sections 1131-1134m of Title 12, 
any regional agricultural credit corporation, or any bank for coop
eratives, shall be fined not more than $5,000 or imprisoned not 
more than five years, or both; but if the value of such property 
does not exceed :ji100, he shall be fmed not more than $1,000 or im
prisoned not more than one year, or both. 

* * * * * * * 
§ 666. Theft or bribery concerning 

Funds 
programs receiving Federal 

(a) * * * 

* * * * * * * 
(d) As used in this section-

(1) * * * 
* * * * * * * 

(3) the term "local" means of or pertaining to a political subdivi
sion within a State; and 

(4) the term "in anyone-year period" means a continuous period 
that commences no earlier than twelve months before the commis
sion of the offense or that ends no later than twelve months after 
the commission of the offense. Such period may include time both 
before and after the commission of the offense. 

[(4)] (5) the term "State" includes a State of the United States, 
the District of Columbia, and any commonwealth, territory, or pos
session of the United States. 

* * * * '" * * 
CHAPTER 33-EMBLEMS, INSIGNIA AND NAMES 

* * * * * * * 
§ 709. False advertising or misuse of names to indicate Federal 

agency 
Whoever, except as permitted by the laws of the United States, 

uses of words "national", "Federal", "United States", "reserve", or 
"Deposit Insurance" as part of the business or firm name of a 
person, corporation, partnership, business trust, association or 
other business entity engaged in the banking, loan, building and 
loan, brokerage, factorage, insurance, indemnity, savings or trust 
business; or 

Whoever falsely advertises or represents, or publishes or displays 
any sign, symbol or advertisement reasonably calculated to convey 
the impression that a nonmember bank, banking association, firm 
or partnership is a member of the Federal reserve system; or 

Whoever, except as expressly authorized by Federallaw1 uses the 
words "Federal Deposit", "Federal Deposit Insurance", or "Federal 
Deposit Insurance Corporation" or a combination of any three of 
these words, as the name or a part thereof under which he or it 
does business, or advertises or otherwise represents falsely by any 
device whatsoever that his or its deposit liabilities, obligations, cer
tificates, or shares are insured or guaranteed by the Federal Depos
it Insurance Corporation, or by the United States or by any instru-
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mentality thereof, or whoever advertises that his or its deposits, 
shares, or accounts are federally insured, or falsely advertises or 
otherwise represents by any device whatsoever the extent to which 
or the manner in which the deposit liabilities of an insured bank or 
banks are insured by the Federal Deposit Insurance Corporation; 
or 

Whoever, other than a bona fide organization or association of 
Federal or State credit unions or except as permitted by the laws of 
the United States, uses as a firm or business name or transacts 
business using the words "National Credit Union", "National 
C~edit Union Administration", "National Credit Union Board", 
"National Credit Union Share Insurance Fund", "Share Insur
ance", or "Cent:ral Liquidity Facility", or the letters "NCUA", 
"NCUSIF", or "CLF", or any other combination or variation of 
those words or letters alone or with other words or letters, or any 
device or symbol or other means, reasonably calculated to convey 
the false impression that such name or business has some connec
tion with, or authorization from, the National Credit Union Admin
istration, the Government of the United States, or any agency 
thereof, which does not in fact exist, or falsely advertises or other
wise represents by any device whatsoever that his or its business, 
product, or service has been in any way endorsed, authorized, or 
approved by the National Credit Union Administration, the Gov
ernment of the United States, or any agency thereof, or falsely ad
vertises or otherwise represents by any device whatsoever that his 
or its deposit liabilities, obligations, certificates, shares, or accounts 
are insured under the Federal Credit Union Act or by the United 
States or any instrumentality thereof, or being an insured credit 
union as defined in that Act falsely advertises or otherwise repre
sents by any device whatsoever the extent to which or the manner 
in which share holdings in such credit union are insured under 
such Act; or 

Whoever, not being organized under chapter 7 of Title 12, adver
tises or represents that it makes Federal Farm loans or advertises 
or offers for sale as Federal Farm loan bonds any bond not issued 
under chapter 7 of Title 12, or uses the word "Federal" or the 
words "United States" or any other words implying Government 
ownership, obligation or supervision in advertising or offering for 
sale any bond, note, mortgage or other security not issued by the 
Government of the United States under the provisions of said chap
ter 7 or some other Act of Congress; or 

Whoever uses the words "Federal Home Loan Bank" or any com
bination or variation of these words alone or with other words as a 
business name or part of a business name, or falsely publishes, ad
vertises or represents by any device or symbol or other means rea
sonably calculated to convey the impression that he or it is a Fed
eral Home Loan Bank or member of or subscriber for the stock of a 
Federal Home Loan Bank; or 

[Whoever uses the words "National Agricultural Credit Corpora
tion" as part of the business or firm name of a person, corporation, 
partnership, business trust, association or other business entity not 
organized under the laws of the United States as a National Agri
cultural Credit Corporation; or] 
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Whoever uses the words "Federal intermediate credit bank" as 
part of the business or firm name for any person, corporation, part
nership, business trust, association or other business entity not or
ganized as an intermediate credit bank under the laws of the 
United States; or 

Whoever uses as a firm or business name the words "Depart
ment of Housing and Urban Development", "Housing and Home 
Finance Agency", "Federal Housinr Administration", "Govern
ment National Mortgage Association' , "United States Housing Au
thority", or "Public Housing Administration" or the letters 
"HUD", "FHA", "PHA", or "USHA", or anv combination or varia
tion of those words or the letters "HUD~', "FHA", "PHA", or 
"USHA" alone or with other words or letters reasonably calculated 
to convey the false impression that such name or business has 
some connection with, or authorization from, the Department of 
Housing and Urban Development, the Housing and Home Finance 
Agency, the Federal Housing Administration, the Government Na
tional Mortgage Association, the United States Housing Authority, 
the Public Housing Administration, the Government of the United 
States, or any agency thereof, which does not in fact exist, or false
ly claims that any repair, improvement, or alteration of any exist
ing structure is required or recommended by the Department of 
Housing and Urban Development, the Housing and Home Finance 
Agency, the Federal Housing Administration, the Government Na
tional Mortgage Association, the United States Housing Authority, 
the Public Housing Administration, the Government of the United 
States, or any agency thereof, for the purpose of inducing any 
person to enter into a contract for the making of such repairs, al
terations, or improvements, or falsely advertises or falsely repre
sents by any device whatsoever that any housing unit, project, busi
ness, or product has been in any way endorsed, authorized, inspect
ed, appraised, or approved by the Department of Housing and 
Urban Development, the Housing and Home Finance Agency, the 
Federal Housing Administration, the Government National Mort
gage Association, the United States Housing Authority, the Public' 
Housing Administration, the Government of the United States, or 
any agency thereot; or 

Whoever, except with the written permission of the Director of 
the Federal Bureau of Investigation, knowingly uses the words 
"Federal Bureau of Investigation" or the initials "F.B.I.", or any 
colorable imitation of such words or initials, in connection with 
any advertisement, circular, book, pamphlet or other publication, 
play, motion picture, broadcast, telecast, or other production, in a 
manner reasonably calculated to convey the impression that such 
advertisement, circular, book, pamphlet or other publication, play, 
motion picture, broadcast, telecast, or other production, is ap
proved, endorsed, on authorized by the Federal Bureau of Investi
gation; or 

Whoever, except with written permission of the Director of the 
United States Secret Service, knowingly uses the words "Secret 
Service", "Secret Service Uniformed Division", the initials 
"U.S.S.S.", "U.D.", or any colorable imitation of such words or ini~ 
tials, in connection with, or as a part of any advertisement, circu
lar, book, pamphlet or other publication, play, motion picture, 
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broadcast, telecast, other production, product, or item, in a manner 
reasonably calculated to convey the impression that such advertise
ment, circular, book, pamphlet or other publication, product, or 
item, is approved, endorsed, or authorized by ,'r associated in any 
manner with, the United States Secret Service, or the United 
States Secret Service Uniformed Division; or . 

Whoever uses the words "Overseas Private Investment", "Over
seas Private Investment Corporation", or "OPIC",· as part. of the 
business or firm name of a person, corporation, partnership busi
ness trust, association, or business entity; or 

[Whoever uses as a firm or business name the words "Recon
struction Finance Corporation" or any combination or variation of 
these words-] 

Whoever, except with the written permission of the Administrator 
ot the Drug Enforcement Administration, knowingly uses the words 
"Drug Enforcement Administration" or the initials "DEA" or any 
colorable imitation of such words or initials, in connection with antJ' 
advertisement, circular, book, pamphlet, software or other publica
tion, play, motion picture, broadcast, telecast, or .other production, 
in a manner reasonably calculated to convey the impression that 
such advertisement, circular, book, pamphlet, software or other pub
lication, play, motion picture, broadcast, telecast, or other produc
tion is approved, endorsed, or authorized by the Drug Enforcement 
Administration,' 

Shall be punished as follows: a corporation, partnersp.ip, business 
trust, association, or other business entity, by a fine of not more 
than $1,000; an officer or member thereof participating or knowing
ly acquiescing in such violation or any individual violating this sec
tion, by a :fme of not more than $1,000 or imprisonment for not 
more than one year, or both. 

This section shall not make unlawful the use of any name or 
title which was lawful on the date of enactment of this title. 

This section shall not make unlawful the use of the word "na
tional" as part of the name of any business or firm engaged in the 
insurance on indemnity business, whether such firm was engaged 
in the insurance or indemnity business prior or subsequent to the 
date of enactment of this paragraph. 

A violation of this section may be enjoined at the suit of the 
United States Attorney, upon complaint by any duly authorized 
representative of any department or agency of the United States. 

* * * * * * * 
§ 711. "Smokey Bear" character or name 

Whoever, except as authorized under rules and regulations 
issued by the Secretary of Agriculture after consultation with the 
Association of State Foresters and the Advertising Council, know
ingl?: and for profit manufacturers, reproduces, or uses the charac
ter 'Smokey Bear", originated by the Forest Service, United States 
Department of Agriculture, in cooperation with the Association of 
State Foresters and the Advertising Council for use in public infor
mation concerning the prevention of forest fires, or any facsimile 
thereof, or the name "Smokey Bear" shall be fined not more thaf ., 

$250 or imprisoned not more than six months, or both. 
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[The Secretary of Agriculture may specially authorize the man
ufacture, reproduction, or use of the character "Smokey Bear" for 
a period not to exceed one hundred and eighty days, expiring no 
later than one year after the enactment hereof, by any person who, 
because of plans or commitments made prior to the enactment of 
this Act, would suffer substantial loss if denied such authoriza
tion.] 

* * '" '" '" '" * 
CHAPTER 35-ESCAPE AND RESCUE 

Sec. 
751. Prisoners in custody of institution or officer. 
752. Instigating or assisting escape. 
753. Rescue to prevent execution. 
[754. Rescue of body of executed offender.] 
755. Officer permitting escape. 
756. Internee of belligerent nation. 
757. Prisoners of Vlar or enemy aliens. 

[§ 754. Rescue of body of executed offender 
[Whoever, by force, rescues or attempts to rescue, from the cus

tody of any marshal or his officers, the dead body of an executed 
offender, while it is being conveyed to a place of dissection, as pro
vided by section 3567 of this title, or by force rescues or attempts to 
rescue such body from the place where it had been deposited for 
dissection in pursuance of said section 3567, shall be fmed not more 
than $100 or imprisoned not more than one year, or both.] 

'" * '" * '" '" * 
CHAPTER 37-ESPIONAGE AND CENSORSHIP 

'" '" '" '" '" * * 
§ 794. Gathering or delivering defense information to aid foreign 

government 
(a) Whoever, with intent or reason to believe that it is to be used 

to the injury of the United States or to the advantage of a foreign 
nation, communicates, delivers, or transmits, or attempts to com
municate, deliver, or transmit, to any foreign government, or to 
any faction or party or military or naval force within a foreign 
country, whether recognized or unrecognized by the United States, 
or to any representative, officer, agent, employee, subject, or citizen 
thereof, either directly or indirectly, any document, writing, code 
book, signal book, sketch, photograph, photographic negative, blue
print, plan, map, model, note, instrument, appliance, or informa
tion relating to the national defense, shall be punished by death or 
by imprisonment for any term of years or for life [.], except that 
the sentence of death shall not be imposed unless the jury or, if 
there is no jury, the court, further finds beyond a reasonable doubt 
at a hearing under section 3593 of this title that the offense directly 
concerned nuclear weaponry, military spacecraft and satellites, early 
warning systems, or other means of defense or retaliation against 
large-scale attack; war plans; communications intelligence or crypto-
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graphic information; sources or methods of intelligence or counterin
telligence operations}· or any other major weapons system or major 
element of defense strategy. 

* * * * * * * 
CHAPTER 40-IMPORTATION, MANUFACTURE, 

DISTRIBUTION AND STORAGE OF EXPLOSIVE MATERIALS 

* * 
§ 842. Unlawful acts 

(a) '" * '" 
* '" 

'" '" '" * '" 

'" '" '" * 
Cd) It shall be unlawful for any [licensee] person knowingly to 

distribute explosive materials to any individual who: 
(1) is under twenty-one years of age; 

'" '" '" '" '" * * 
(i) It shall be unlawful for any person-

(1) who is under indictment for, or who has been convicted in 
any court of, a crime punishable by imprisonment for a term 
exceeding one year; 

(2) who is a fugitive from justice; 
(3) who is an unlawful user of or addicted to any controlled 

substance (as defmed in section 102 of the Controlled Sub
stances Act (21 U.S.C. 802)); or 

(4) who has been adjudicated as a mental defective or who 
has been committed to a mental institution; 

to ship or transport any explosive in interstate or foreign com
merce or to receive or possess any explosive which has been 
shipped or transported in interstate or foreign commerce. 

'" 
§ 844. Penalties 

(a) " '" '" 

'" 

'" * 

* * 

* * >I< 

'" * '" 
(c) (1) Any explosive materials involved or used or intended to be 

used in any violation of the provisions of this chapter or any other 
rule or regulation promulgated thereunder or any violation of any 
criminal law of the United States shall be subject to seizure and 
forfeiture, and all provisions of the Internal Revenue Code of 1986 
relating to the seizure, forfeiture, and disposition of firearms, as de
fmed in section 5845(a) of that Code, shall, so far as applicable, 
extend to seizures and forfeitures under the provisions of this chap
ter. 

(2) Notwithstanding paragraph (1), in the case of the seizure of 
any explosive materials for any offense for which the materials 
would be subject to forfeiture where it is impracticable or unsafe to 
remove the materials to a_place of storage} or where it is unsafe to 
store them} the seizing officer may destroy the explosive materials 
forthwith. Any destruction under this paragraph shall be in the 
presence of at least one credible witness. The seizing officer shall 
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malle a report of the seizure and take samples as the Secretary may 
by regulation prescribe. 

(3) Within sixty days after any destruction made pursuant to 
paragraph (2), the owner of, including any person having an interest 
in, the property so destroyed may make application to the Secretary 
for reimbursement of the value of the property. If the claimant es
tablishes to the satisfaction of the Secretary that-

(A) the property has not been used or involved in a violation 
of law; or 

(B) any unlawful involvement or use of the property was with
out the claimant ~ knowledge, consent, or willful blindness, 

the Secretary shall make an allowance to the claimant not exceed
ing the value of the property destroyed. 

(d) Whoever transports or receives, or attempts to transport or 
receive, in interstate or foreign commerce any explosive with the 
knowledge or intent that it will be used to kill, injure, or intimi
date any individual or unlawfully to damage or destroy an.y build
ing, vehicle, or other real or personal property, shall be imprisoned 
for not more than ten years, or fmed not more than $10,000, or 
both; and if personal injury results to any person, including any 
public safety officer performing duties as a direct or proximate 
result of conduct prohibited by this subsection, shall be imprisoned 
for not more than twenty years or fined not more than $20,000, or 
both; and if death results to any person, including any public safety 
officer performing duties as a direct or proximate result of conduct 
prohibited by this subsection, shall be subject to imprisonment for 
any term of years, or to the death penalty or to life imprisonment 
[as provided in section 34 of this title]. 

'" '" ... '" '" ... 

(f) Whoever maliciously damages or destroys, or attempts to 
damage or destroy, by means of fire or an explosive, any building, 
vehicle, or other personal or real property in whole or in part 
owned, possessed, or used by, or leased to, the United States, any 
department or agency thereof, or any institution or organization 
receiving Federal financial assistance shall be imprisoned for not 
more than ten years, or fined not more than $10,000, or both; and 
if personal injury results to any person, including any public safety 
officer performing duties as a direct or proximate result of conduct 
prohibited by this subsection, shall be imprisoned for not more 
than twenty years, or fmed not more than $20,000, or both; and if 
death results to any person, including any public safety officer per
forming duties as a direct or proximate result of conduct prohibited 
by this subsection, shall be subject to imprisonment for any term of 
years, or to the death penalty or to life imprisonment [as provided 
in section 34 of this title] . 

... ... ... ... ... '" 
(h) Whoever-

(1) uses fire or an explosive to commit any felony which may 
be prosecuted in a court of the United States, or 

(2) carries an explosive during the commission of any felony 
which may be prosecuted in a court of the United States, 
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including a felony which provides for an enhanced punishment if 
committed by the use of a deadly or dangerous weapon or device 
shall, in addition to the punishment provided for such felony, be 
sentenced to imprisonment for five years. In the case of a second or 
subsequent conviction under this subsection, such person shall be 
sentenced to imprisonment for [ten] twenty years. Notwithstand
ing any other provision of law, the court shall not place on proba
tion or suspend the sentence of any person convicted of a violation 
of this subsection, nor shall the term of imprisonment imposed 
under this subsection run concurrently with any other term of im
prisonment including that imposed for the felony in which the ex
plosive was used or carried. 

(i) Wh'Jever maliciously damages or destroys, or attempts to 
damage or destroy, by means of fire or an explosive, any building, 
vehicle, or other real or personal property used in interstate or for
eign commerce or in any activity affecting interstate or foreign 
commerce shall be imprisoned for not more than ten years or fined 
not more than $10,000, or both; and if peraonal injury results to 
any person, including any public safety officer performing duties as 
a direct or proximate result of conduct prohibited by this subsec
tion, shall be imprisoned for not more than twenty years or fined 
not more than $20,000, or both; and if death results to any person, 
including any public safety officer performing duties as a direct or 
proximate result of conduct prohibited by this subsection, shall also 
be subject to imprisonment for any term of years, or to the death 
penalty or to life imprisonment [as provided in section 34 of this 
title] . 

* * * * * * * 
(k) Whoever steals any e:cplosive materials which are moving as, 

or are a part of, or which have moved in, interstate or foreign com
merce shall be imprisoned not less than two nor more than ten 
years, fined in accordance with this title, or both. 

(l) Whoever conspires to commit any offense punishable under this 
chapter shall be subject to the same penalties as those prescribed for 
the offense the commission of which was the object ot the conspira
cy. 

(m) Whoever steals any explosive material from a licensed import
er, licensed manufacturer, licensed dealer, or permittee shall be 
fined in accordance with this title, imprisoned not more than ten 
years, or both. 

* * * * * * * 
CHAPTER 41-EXTORTION AND THREATS 

Sec. 
871. Threats against President and successors to the Presidency. 

880. Receiving the proceeds of extortion. 
• 

§ 880. Receiving the proceeds of extortion 
Whoever receives, possesses, conceals, or disposes of any money or 

other property which was obtained from the commission of any of-
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fense und..er this chapter that is punishable by imprisonment for 
more than one year, knowing the same to have been unlawfully ob
tained, shall be fined under this title or imprisoned not more than 
three years, or both. 

* * * * * * * 
CHAPTER 44-FIREARMS 

Sec. 
921. Definitions. 
922. Unlawful acts. 

931. Recommendation of mOdifications to the list of assault weapons. 

§ 921. Definitions 
(a) As used in this chapter 

(1) * * * 

* * * * * * * 
(29) The term "semiautomatic firearm" means any repeating fire

arm which utilizes a portion of the energy of a firing cartridge to 
extract the fired cartridge case and chamber the next round, and 
which requires a separate pull of the trigger to fire each cartridge. 

(30)(A) The term "assault weapon" means any of the following 
weapons, or a copy thereof: 

(i) Action Arms Israeli Military Industries UZI and Galil. 
(ii) Auto Ordnance 27Al Thompson, 27A5 Thompson, and Ml 

Thompson. 
(iii) Beretta AR-70 (SC-70). 
(iv) Colt AR-15 and CAR-15. 
(v) Fabrique Nationale FNIFAL, FNlLAR, and FNG. 
(vi) INTRATEC TEC-9. 
(vii) MAC 10 and 11. 
(viii) Norinco, Mitchell, and Poly Technologies Avtomat Ka-

lashnikovs. 
(ix) Springfield BM59, SAR.q.8, and G3SA. . 
(x) Steyr AUG. 
(xi) Street Sweeper and Striker 12. 
(xii) All Ruger Mini-14 models with folding stocks. 
(xiii) Armscorp FAL. 

(B) The term "copy" means, with respect to a weapon specified in 
subparagraph (A), a weapon, by whatever name known, which em
bodies the same bflSic configuration as the weapon so specified. 

(31)(A) Except as provided in subl!aragraph (B), the term "large 
capacity ammunition feeding device means-

(i) a detachable magazine, belt, drum, feed strip, or similar 
device which has, or which can be readily restored or converted 
to have, a capacity of more than 7 rounds of ammunition; and 

(ii) any part or combination of parts, designed or intended to 
convert a detachable magazine, belt, drum, teed strip, or similar 
device into a device described in clause (i). 

(B) The term "large capacity ammunition feeding device" does not 
include any attached tubular device designed to accept and capable 
of operating with only .22 rimfire caliber ammunition. 
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§ 922. Unlawful acts 
(a) It shall be unlawful

(1) '" '" ,.. 

* '" '" '" '" '" 
(7) for any person to manufacture or import armor piercing 

ammunition, except that this paragraph shall not apply to
(A) '" '" '" 

'" '" '" '" '" '" '" 
(C) any manufacture or importation for the purposes of 

testing or experimentation authorized by the Secretary; 
[and] 

(8) for any manufacturer or importer to sell or deliver armor 
piercing ammunition, except that this paragraph shall not 
apply to-

'" 

(A)'" '" * 

'" '" '" '" 
(C) the sale or delivery by a manufacturer or importer of 

such ammunition for the purposes of testing or experi
menting authorized by the Secretary[.]; and 

(9) for any person, other than a licensed importer, licensed 
manufacturer, licensed dealer, or licensed collector, who does 
not reside in any State t(J receive any firearms. 

'" '" '" '" '" '" '" 
(0) It shall be unlawful for any person to receive, conceal, store, 

barter, sell, or dispose of any stolen firearm or stolen ammunition, 
or pledge or accept as security for a loan any stolen firearm or 
stolen ammunition, which is moving as, which is a part of, which 
constitutes, or which has been shipped or transported in, interstate 
or foreign commerce, knowing or having reasonable cause to be
lieve that the firearm or ammunition was stolen.] 

(j) It shall be unlawful for any person to receive, possess, conceal, 
store, barter, sell, or dispose of any stolen firearm or stolen ammuni
tion, or pledge or accept as security for a loan any stolen firearm or 
stolen ammunition, which is moving as, which is a part of, which 
constitutes, or which has been shipped or transported in, interstate 
or foreign commerce, either before or after it was stolen,. knowing or 
having reasonable cause to believe that the firearm or ammunition 
was stolen. 

* * * * * * * 
(s)(l) It shall be unlawful for any person to possess an assault 

weapon, unless-
(A) the weapon was lawfully and continuously possessed by 

the person since before the date the weapon is included in the 
list set forth in section 921(a)(30); or 

(B) the weapon was lawfully transferred to the person after 
the effective date of this subsection. 

(2) It shall be unlawful for any person to transfer an assault 
weapon, unless-
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(A) the weapon was lawfully and continuously possessed by 
the person since before the date the weapon is included in the 
list set forth in section 92l(a)(80); and 

(B) the transfer is in accordance with regulations prescribed 
by the Secretary. 

(t)(l) It shall be unlawful for any person to possess or transfer any 
large capacity ammunition feeding device. 

(2) Paragraph (1) shall not apply to any otherwise lawful posses
sion or otherwise lawful transfer of a large capacity ammunition 
feeding device that was lawfully possessed before the date of the en
actment of this subsection. 

(u) It shall be unlawful for any person knowingly-
(1) to discharge a firearm from within a motor vehicle; and 
(2) thereby create a grave risk to human life. 

§ 923. Licensing 
(a) * * * 

* * * * * * 
(d)(l) Any application submitted under subsection (a) or (b) of this 

section shall be approved if-
(A)*** 

* * * * * * 
(D) the applicant has not willfully failed to disclose any ma

terial information required, or has not made any false state
ment as to any material fact, in connection with his applica
tion; [and] 

(E) the applicant has in a State (i) premises from which he 
conducts business subject to license under this chapter or from 
which he intends to conduct such business within a reasonable 
period of time, or (ii) in the case of a collector, premises from 
which he conducts his collecting subject to license under this 
chapter or from which he intends to conduct such collecting 
within a reasonable period of time[.]; and 

(F) in the case of an application for a license to engage in the 
business of dealing in firearms-

(i) the applicant has complied with all requirements im
posed on persons desiring to engage in such a business by 
the State and political subdivision thereof in which the ap
plicant conducts or intends to conduct such. business; and 

* 

(ii) the application includes a written statement which-
m is signed by the chief of police of the locality, or 

the sheriff of the county, in which the applicant con
ducts or intends to conduct such business, the head of 
the State policy of such State, or any offwial designat
ed by the Secretary; and 

aD certifies that the information available to the 
signer of the statement does not indicate that the appli
cant is ineligible to obtain such. a license under the law 
of such State and locality. 

* * * * * * 
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(g)(l) '" '" '" 

'" '" '" '" '" '" '" 
(3) Each licensee shall prepare a report of multiple sales or other 

dispositions whenever the licensee sells or otherwise disposes of, at 
one time or during any [five consecutive business] thirty consecu
tive days, two or more pistols, or revolvers, or any combination of 
pistols and revolvers totalling two or more, to an unlicensed 
person. The report shall be prepared on a form specified by the 
Secretary and forwarded to the office specified thereon not later 
than the close of business on the day that the multiple sale or 
other disposition occurs. Each licensee shall forward a copy of the 
report to the chief law enforcement officer of the place of residence 
of the unlicensed person not later than the close of business on the 
date that the multiple sale or disposition occurs. 

* '" '" * * '" 
§ 924. Penalties 

(a)(l) Except as otherwise provided in [paragraph (2) or (3). of] 
this subsection, subsection (b), (c), or (D of this section, or in section 
929, whoever-

(A) * '" '" 
(B) knowingly violates subsection (a)(4), [(a)(6),] (fl, (k), [or 

(q)] (r), (s), or (t) of section 922; 

'" '" '" * * * * 
(2) Whoever knowingly violates subsection (a)(6), Cd), (g), (h), (D, 

(j), or (0) of section 922 shall be fmed as provided in this title, im
prisoned not more than 10 years, or both, and if the violation is of 
section 922(g)(1) by a person who has a previous conviction for a vio
lent felony or a serious drug offense (as defined in subsections (e)(2) 
~) and (13) of this section), a sentence imposed under this para-

. graph .shall include a term of imprisonment of not less than five 
years. 

'" '" '" '" '" '" * 
(5) Whoever, in violation of a regulation issued under section 

926(d), transfers an assault weapon that has been lawfully and con
tinuously possessed by the person since before the date the weapon is 
included in the list set forth in section 921(a}(30) shall be fined not 
more than $500. 

(6) Whoever knowingly violates section 922(u) shall be fined under 
this title or imprisoned not more than 25 years, or both, and if 
death results from conduct prohibited by that section, shall be pun
ished by death or imprisonment for life or any term of years. 

* * '" * * '" '" 
(c)(l) Whoever, during and in relation to any crime of violence or 

drug trafficking crime (including a crime of violence or drug traf
ficking crime which provides for an enhanced punishment if com
mitted by the use of a deadly or dangerous weapon or device) for 
which he may be prosecuted in a court of the United States, or 
during and in relation to any felony punishable under chapter 25 
uses or carries a firearm, shall, in addition to the punishment pro
vided for such crime of violence or drug trafficking crime, be. sen-
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tenced to imprisonment for five years, [and if the firearm is a 
short-barreled rifle, short-barreled shotgun] if the firearm is a 
semiautomatic firearm, an assault weapon, a short-barreled rifle, or 
a short-barreled shotgun, to imprisonment for ten years, and if the 
firearm is a machinegun, or a destructive device, or is equipped 
,vith a firearm silencer or firearm muffler, to imprisonment for 
thirty years. In the case of his second or subsequent conviction 
under this subsection, such person shall be sentenced to imprison
ment for twenty years, and jf the firearm is a machinegun, or a 
destructive device, or is equipped with a firearm silencer or fire
arm muffler, to life imprisonment without release. Nohvithstand
ing any other provision of law, the court shall not place on proba
tion or suspend the sentence of any person convicted of a violation 
of this subsection, nor shall the term of imprisonment imposed 
under this subsection run concurrently with any other term of im
prisonment including that imposed for the crime of violence or 
drug trafficking crime in which the firearm was used or carried. 
[No person sentenced under this subsection shall be eligible for 
parole during the term of imprisonment imposed herein.] 

* * * * * * * 
(e)(l) In the case of a person who violates section 922(g) of this 

title and has three previous convictions by any court referred to in 
section 922(g)(1) of this title for a violent felony or a serious drug 
offense, or both, committed on occasions different from one an
other, such person shall be fined not more than $25,000 and impris-. 
oned not less than fifteen years, and, notwithstanding any other 
provision of law, the court shall not suspend the sentence of, or 
grant a probationary sentence to, such person with respect to the 
conviction under section 922(g) [, and such person shall not be eligi
ble for parole with respect to the sentence imposed under this sub
section]. 

(2) As used in this subsection-
(A) the term "serious drug offense" means-

* 

(i) an offense under the Controlled Substances Act (21 
U.S.C. 801 et seq.), the Controlled Substances Import and 
Export Act (21 U.S.C. 951 et seq.) or [the first section or 
section 3 of Public Law 96-350 (21 U.S.C. 955a et seq.)] 
The Maritime Drug Law Enforcement Act (46 U.S.C. App. 
1901 et seq.) for which a maximum term of imprisonment 
of ten years, or more is prescribed by law; or 

* * * * * * 
(i) Whoever, with the intent to engage in or to promote conduct 

which-
(1) is punishable under the Controlled Substances Act (21 

U.S.C. 801 et seq.), the Controlled Substances Import and 
Export Act (21 U.S.C. 951 et seq.), or the Maritime Drug Law 
Enforcement Act (46 U.S.C. App. 1901 et seq.)" 

(2) violates any law of a State relating to any controlled sub
stance (as defined in section 102 of the Controlled Substances 
Act (21 U.S.C. 802)); or 

(3) constitutes a crime of violence (as defined in subsection 
(c)(3) of this section),' 

47-594 0 - 91 - 10 
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smuggles or knowingly brings into the United States a firearm, or 
attempts to do so, shall be imprisoned not more than 10 years, fined 
under this title, or both. 

0) Whoever steals any firearm which is moving as, or is a part of, 
or which has -moved in, interstate or foreign commerce shall be im~ 
prisoned not less than two nor more than ten years, fined in. accord
ance with this title, or both. 

(k)(l) Notwithstanding subsection (a)(2) of thi..c; section, any person 
who violates section 922(g) and has 2 previous convictions by any 
court referred to in section 922(g)(1) for a violent felony (as defined 
in subsection (e)(2)(B) of this section) or a serious drug offense (as 
defined in subsection (e)(2)(A) of this section) committed on occa
sions different from one another shall be fined as provided in this 
title, imprisoned not less than 10 years and not more than 20 years, 
or both. 

(2) Notwithstanding any other provision of law, the court shall 
not suspend the sentence of, or grant a probationary sentence to, 
such person with respect to the conviction under section 922(g). 

(l) Whoever conspires to commit any offense punishable under this 
chapter shall be subject to the same penalties as those prescribed for 
the offense the commission of which was the object of the conspira
cy. 

(m) Whoever steals any firearm from a licensed importer, licensed 
manufacturer, licensed dealer, or licensed collector shall be fined in 
accordance with this title, imprisoned not more than 10 years, or 
both. 

(n) Whoever, with the intent to engage in conduct which consti
tutes a violation of section 922(a)(1)(A), travels from any State or 
foreign country into any other State and acquires, or attempts to ac
quire, a firearm in such other State in furtherance of such purpose 
shall be imprisoned for not more than 10 years. 

* * * 
§ 926. Rules and regulations 

(a) * * ... 

* • 

* * * * 

* * 
(d) Within 60 days after the date of the enactment of this subsec

tion, the Secretary shall prescribe regulations governing the transfer 
of assault weapolW, which shall allow such a transfer to proceed 
within 30 days after the Secretary receives such documentation as 
the Secretary may require to be submitted with respect to the trans
fer, and shall include provisions for determining whether the trans
feree is a person described in section 922(g). 

(e) The Secretary shall promulgate regulations requiring manufac
turers of large capacity ammunition feeding devices to stamp each 
such device manufactured after the date of the enactment of this 
subsection with a permanent distinguishing mark selected in ac
cordance with regulations. 

* * * * * * * 
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§ 930. Possession of firearms and dangerous weapons in Federal 
facilities 

(a) Except as provided in subsection [(c)] (d), whoever knowingly 
possesses or causes to be present a firearm or other dangerous 
weapon in a Federal facility (other than a Federal court facility), or 
attempts to do so, shall be fined under this title or imprisoned not 
.more than 1 year, or both. 

'" '" '" '" '" '" '" 
(c) Whoever kiUs or attempts to kill any person in the course of a 

violation of subsection (a) or (b), or in the course of an attack on a 
Federal facility involving the use of a firearm or other dangerous 
weapons, shall-

(1) in the case of a killing constituting murder as defined in 
section 1111(a) of this title, be punished by death or imprisoned 
for any term of years or for life; and 

(2) in the case of any other killing or an attempted killing, be 
subject to the penalties provided for engaging in such conduct 
within the special maritime and territorial jurisdiction of the 
United States under section 1112 and 1118 of this title. 

[(c)] (d) Subsection (a) shall not apply to-
(1) the lawful performance of official duties by an officer, 

agent, or employee of the United States, a State, or a political 
subdivision thereof, who is authorized by law to engage in or 
supervise the prevention, detection, investigation, or prosecu
tion of any violation of law; 

(2) the possession of a firearm or other dangerous weapon by 
a Federal official or a member of the Armed Forces if such pos
session is authorized by law; or 

(3) the lawful carrying of firearms or other dangerous weap
ons in a Federal facility incident to hunting or other lawful 
purposes. 

[(d)] (e) (1) Except as provided in paragraph (2), whoever know
ingly possesses or causes to be present a firearm in a Federal court 
facility, or attempts to do so, shall be fined under this title, impris
oned not more than 2 years, or both. 

(2) Paragraph (1) shall not apply to conduct which is described in 
paragraph (1) or (2) of subsection (c). 

[(e)] (f) Nothing in this section limits the power of a court of 
the United States to punish for contempt or to promulgate rules or 
orders regulating, restricting, or prohibiting the possession of weap
ons within any building housing: such court or any of its proceed
ings, or upon any grounds appurll:enant to such bUilding. 

[(D] (g) As used in this secticn-
(1) The term "Federal fadlity" means a building or part 

thereof owned or leased by the Federal Government, where 
Federal employees are regularly present for the purpose of per
forming their official duties. 

'" '" '" '" '" '" '" 
[(g)] (h) Notice of the provisions of subsections (a) and (b) shall 

be posted conspicuously at each public entrance to each Federal fa
cility, and notice of subsection (d) shall be posted conspicuously at 
each public entrance to each Federal court facility, and no person 



290 

shall be convicted of an offense under subsection (a) or Cd) with re
spect to a Federal facility if such notice is not so posted at such 
facility, unless such person had actual notice of subsection (a) or 
(d), as the case may be. 

§ 931. Recommendation of modifications to the list of assault weap
ons 

From time to time, the Secretary, in consultation with the Attor
ney General, may recommend to the Congress that certain weapons 
be added to, or removed from, the list set forth in section 921(aj(80). 

CHAPTER 47-FRAUD AND FALSE STATEMENTS 

Sec. 
1001. Statements or entries generally. 
100,g. Possession of false papers to defraud United States. 

1033. Crimes by or affecting persons engaged in the'business of insurance whose ac
tivities affect interstate commerce. 

1034. Ciuilpenaities and injunctions for violations of section 1033. 

§ 1006. Federal credit institution entries, reports and transactions 
Whoever, being an officer, agent or employee of or connected in 

any capacity with the [Reconstruction Finance Corporation,] Fed
eral Deposit Insurance Corporation, National Credit Union Admin
istration, Office of Thrift Supervision, any Federal home loan bank, 
the Federal Housing Finance Board, the Resolution Trust Corpora
tion, Farm Credit Administration, Department of Housing and 
Urban Development, Federal Crop Insurance Corporation, [Farm
er's Home Corporation,] the Secretary of Agriculture acting 
through the Farmers Home Administration, the Rural Develop
ment Administration, or the Farm C:;.-edit System Insurance Corpo
ration, a Farm Credit Bank, a bank for cooperatives or any lend
ing, mortgage, insurance, credit or savings and loan corporation or 
association 8;uthorized or acting under the laws of the United 
States or any institution the accounts of which are insured by the 
Federal Deposit Insurance Corporation, or by the National Credit 
Union Administration Board or any small business investment 
company, with intent to defraud any such institution or any other 
company, body politic or corporate, or any individual, or to deceive 
any officer, auditor, examiner or agent of any such institution or of 
department or agency of the United States, makes any false entry 
in any book, report or statement of or to any such institution, or 
without being duly authorized, draws any order or bill of exchange, 
makes any acceptance, or issues, puts forth or assigns any note, de
benture, bond or other obligation, or draft, bill of exchange, mort
gage, judgment, or decree, or, with intent to defraud the United 
States or any agency thereof, or any corporation, institution, or as
sociation referred to in this section, participates or shares in or re
ceives directly or indirectly any money, profit, property, or benefits 
through any transaction, loan, commission, contract, or any other 
act of any such corporation, institution, or association, shall be 
fined not more than $1,000,000 or imprisoned not more than 30 
years, or both. 
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§ 1007. Federal Deposit Insurance Corporation [Transactions] 
transactions 

Whoever, for the purpose of influencing in any way the action of 
the Federal Deposit Insurance Corporation, knowlingly makes or 
invites reliance on a false, forged, or counterfeit statement, docu
ment, or thing shall be fined not more than $1,000,000 or impris
oned not more than 30 years, or both. 

* * * '" '" '" 
§ 1013. Farm loan bonds and credit bank debentures 

Whoever deceives, defrauds, or imposes upon, or attempts to de
ceive, defraud, or impose upon any person, partnership, corpora
tion, or association by making any false pretense or representation 
concerning the character, issue, security, contents, conditions, or 
terms of any farm loan bond, or coupon, issued by any Federal land 
bank or banks; or of any debenture, coupon, or other obligation, 
issued by any Federal intermediate credit bank or banks [, or by 
any National Agricultural Credit Corporation]; or by falsely pre
tending or representing that any farm loan bond, or coupon, is any
thing other than, or different from, what i~ purports to be on the 
face of said bond or coupon, shall be fined not more than $500 or 
imprisoned not more than one year, or both. 

§ 1014. Loan and credit applications generally; renewals and dis-
counts; crop insurance 1· 

Whoever knowlingly makes any false statement or report, or 
willfully overvalues any land, property or security, for the purpose 
of influencing in any way the action of the [Reconstruction Fi
nance Corporation,] Farm Credit Administration, Federal Crop In
surance Corporation, [Farmers' Home Corporation,] the Secretary 
of Agriculture acting through thp. Farmers Home Administration, 
the Rural Development Administration, any Farm Credit Bank, 
production credit association, agricultural credit association, bank 
for cooperatives, or any division, officer, or employee thereof, or of 
any regional agricultural credit corporation established pursuant 
to law, or of the National Agricultural Credit Corporation, [,] a 
Federal land bank, a Federal land bank association, a Federal Re
serve bank, a small business investment company, a Federal credit 
union, an insured State-chartered credit union, any institution the 
accounts of which are insured by the Federal Deposit Insuranc0 
Corporation, the Office of Thrift Supervision, any Federal home 
loan bank, the Federal Housing Finance Board, the Federal Depos
it Insurance Corporation, the Resolution Trust Corporation, the 
Farm Credit System Insurance Corporation, or the National Credit 
Union Administration Board a branch or agency of a foreign bank 
(as such terms are defmed in paragraphs (1) and (3) of section I-(b) 
of the International Banking Act of 1978), or an organization oper
ating under section 25 or section 25(a) of the Federal Reserve 
Act, [,] upon any application, advance, discount, purchase, pur
chase agreement, repurchase agreement, commitment, or loan, or 
any change or extension of any of the same, by renewal, deferment 
of action or otherwise, or the acceptance, release, or substitution of 
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security therefor, shall be fined not more than $1,000,000 or impris
oned not more than 30 years, or both. 

'" '" '" 
§ 1029. Fraud and related activity in connection with access de

vices 
(a) Whoever-

(1) '" '" '" 

'" '" '" '" '" '" 
(3) knowingly and with intent to defraud possesses fifteen or 

more devices which are counterfeit or unauthorized access de
vices; [or] 

'" '" '" '" '" 
(5) knowingly, and with intent to defraud, effects transac

tions, with one or more access devices issued to another person, 
to receive any thing of value aggregating $'1,000 or more during 
anyone-year period,' 

(6) without the authorization of the issuer of the access 
device, knowingly and with intent to defraud solicits a person 
for the purpose of-

(A) offering an access device,' or 
(B) selling information regarding or an application to 

obtain an access device; or 
(7) without the authorization of the credit card system 

member or its agent, knowingly and with intent to defraud 
causes or arranges for another person to present to the member 
0." its agent, for payment, one or more evidences or records of 
transactions made by an access device; 

* * * * * * * 
(c) The punishment for an offense under subsection (a) or (b)(1) of 

this section is-
(1) a fine of not more than the greater of $10,000 or twice the 

value obtained by the offense or imprisonment for not more 
than ten years, or both, in the case of an offense under subsec
tion [(a)(2) or (a)(3)] (a) (2), (3), (5), (6), or (7) of this section 
which does not occur after a conviction for another offense 
under either such subsection, or an attempt to commit an of
fense punishable under this paragraph; 

'" '" '" 
(e) As used in this section

(1) '" '" '" 

'" '" '" 

'" '" '" '" 

>I< >I< '" '" 
(5) the term "trafficl> means transfer, or otherwise dispose of, 

to another, or obtain control of with intent to transfer or dis
pose of; [and] 

(6) the term "device-making equipment" means any equip
ment, mechanism, or impression designed or primarily used for 
making an access device or a counterfeit access device[.] ; 
and 
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(7) the term "credit card system member" means a financial insti
tution or other entity that is a member of a credit card system, in
cluding an entity whether affiliated with or identical to the credit 
card issuer, that is the sole member of a credit card system. 

* ... * * * 
§ 1031. Major fraud against the United states 

(a) * * * 

* * * * 

* * 

* 
(g)(1) In special circumstances and in his or her sale discretion, 

the Attorney General is authorized to make payments from funds 
appropriated to the Department of Justice to persons who furnish 
information relating to a possible prosecution under this section. 
The amount of such payment shall not exceed $250,000. Upon ap
plication by the Attorney General, the court may order that the 
Department shall be reimbursed for a payment from a criminal 
fine imposed under this section. 

(2) An individual is not eligible for such a payment if-
(A) that individual is an officer or employee of a [govern

ment] Government agency who furnishes information or ren
ders service in the performance of official duties; 

(B) that individual failed to furnish the information to the 
individual's employer prior to furnishing it to law enforcement 
authorities, unless the court determines the individual has jus
tifiable reasons for that failure; 

(C) the furnished information is based upon public disclosure 
of allegations or transactions in a criminal, civil, or adminis
trative hearing, in a congressional, administrative, or GAO 
report, hearing, audit or investigation, or from the news media 
unless the person is the original source of the information. For 
the purposes of this subsection, "original source" means an in
dividual who has direct and independent knowledge of the in
formation on which the allegations are based and has voluntar
ily provided the information to the Government; or 

(D) that individual participated in the violation of this sec
tion with respect to which such payment would be made. 

(3) The failure of the Attorney General to authorize a payment 
shall not be subject to judicial review. 

[(g)] (h) Any individual who-
(1) is discharged, demoted, suspended, threatened, harassed, 

or in any other manner discriminated against in the terms and 
conditions of employment by an employer because of lawful 
acts done by the employee on behalf of the employee or others 
in furtherance of a prosecution under this section (includi'ng 
investigation for, initiation of, testimony for, or assistance in 
such prosecution), and . . . 

(2) was not a participant in the unlawful activity that is the 
. subject of said prosecution, may, in a civil action, obtain all 

relief. necessary to make such individual whole. Such relief 
shall include reinstatement with the same seniority status 
such individual would have had but for the discrimination, 2 
times the amount of back pay, interest on the back pay, and 
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compensation for any special damages sustained as a result of 
the discrimination, including litigation costs and reasonable at
torney's fees. 

§ 1033. Crimes by or affecting persons engaged in the business of in
surance whose activities affect interstate commerce 

(a)(1) Whoever is engaged in the business of insurance whose ac
tivities affect interstate commerce and, with the intent to deceive, 
knowingly makes any false material statement or report or willfully 
overvalues any land, property or security- ' 

(A) in connection with reports or documents presented to any 
insurance regulatory official or agency or an agent or examiner 
appointed by such official or agency to examine the affairs of 
such person, and 

(B) for the purpose of influencing the actions of such official 
or agency or such an appointed agent or examiner, 

shall be punished as provided in paragraph (2). 
(2) The punishment for an offense under paragraph (1) is a fine as 

established under this title or imprisonment for not more than 10 
years, or both, except that the term of imprisonment shall be not 
more than 15 years if the statement or report or overvaluing of land, 
property, or security jeopardizes the safety and soundness of an in
surer. 

(bJ(l) Whoever-
(A) acting as, or being an officer, director, agent, or employee 

of, any person engaged in the business of insurance whose ae-, 
tivities affect interstate commerce, or 

(B) is engaged in the business of insurance whose activities 
affect interst,ite commerce or is involved (other than as an in
sured or beneficiary under a policy of insurance) in a transac
tion relating to the conduct of affairs of such a business, 

willfully embezzles, abstracts, purloins, or misappropriates any of 
the moneys, funds, premiums, credits, or other property of such 
person so engaged shall be punished as provi{led in paragraph (2). 

(2) The punishment for an offense under paragraph (1) is a fine as 
provided under this title or imprisonment for not more than 10 
years, or both, except that if the embezzlement, abstraction, purloin
ing, or willful misappropriation described in paragraph (1) jeopard
izes the safety and soundness of an insurer, such imprisonment 
shall be not more than 15 years. If the amount or value embezzled, 
abstracted, purloined, or willfully misappropriated does not exceed 
$5,000, whoever violates paragraph (1) shall be fined as provided in 
this title or imprisoned not more than on.e year, or both. 

(cJ(1J Whoever is engaged in the business of insurance and whose 
activities affect interstate commerce or is involved (other than as an 
insured or beneficiary under a.policy of insurance) in a transaction 
relating to the conduct of affairs of such a busines/;;, knowingly 
makes any false entry of material fact in any book, report, or state
ment of such person engaged in the business of insurance with 
intent to-

(A) deceive any person about the financial condition or sol
vency of such business, or 

(B) to deceive any officer, employee, or agent of such person 
engaged in the business of insurance, any insurance regulatory 
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official or agency, or any agent or examiner appointed by such 
official or agency to examine the affairs of such person, 

shall be punished as provided in paragraph (2). 
(2) The punishment for an offense under paragraph (1) is a fine as 

provided under this title or imprisonment for not more than 10 
years, or both, except that if the false entry in any book, report, or 
statement of such person jeopardizes the safety and soundness of an 
insurer, such imprisonment shall be not more than 15 years. 

(d) Wlwever, by threats or force or by any threatening letter or 
communication, corruptly influences, obstructs, or impedes or en
deavors corruptly to influence, obstruct, or impede the due and 
proper administration of the law under which any proceeding in
volving the business of' insurance whose activities affect interstate 
commerce is pending before any insurance regulatory official or 
agency or any agent or examiner appointed by such official or 
agency to examine the affairs of a person engaged in the business of 
insurance whose activities affect interstate commerce, shall be fined 
as provided in this title or imprisoned not more than 10 years, or 
both. 

(e)(1)A) Whoever has been convicted of any criminal felony involv
ing dishonesty or a breach of trust, or who has been convicted of an 
offense under this section, and who willfully engages in the business 
of insurance whose activities affect interstate commerce or partici
pates in such business, shall be fined as provided in this title or im
prisoned not more than 5 years, or both. 

(B) Whoever is engaged in the business of insurance whose activi
ties affect interstate commerce and who willfully permits the par
ticipation described in sUG'paragraph (A) shall be fined as provided 
in this title or imprisoned Twt more than 5 years, or both. 

(2) A person described in paragraph (1}(A) may engage in the busi
ness of insurance or participate in such business if such person has 
the written consent of any insurance regulatory official authorized 
to regulate the insurer, which consent specifically refers to this sub
section. 

(f) As used in this section-
(1) the term "business of insurance" means

(A) the writing of insurance, or 
(B) the reinsuring of risks underwritten by insurance 

companies, 
by an insurer, including all acts necessary or incidental to such 
writing or reinsuring and the activities of persons who act as, 
or are, officers, directors, agents, or employees of insurers or 
who are other persons authorized to act on behalf of such per
sons; 

(2) the term "insurer" means a business which is organized as 
an insurance company under the laws of any State, whose pri
mary and predominant business activity is the writing of insur
ance or the reinsuring of risks underwritten by insurance com
panies, and which is subject to supervision by the insurance of
ficial or agency of a State; or any receiver or similar official or 
any liquidating agent for such a company, in his or her capac
ity as such, and includes any person who acts as, or is, an offi
cer, director, agent, or employee of that business; 

(3) the term "interstate commerce" means-
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(A) commerce within the District of Columbia, or any ter
ritory or possession of the United States; 

(B) all commerce between any point in the State, territory, 
possession, or the District of Columhia and any point out
side thereof; . 

(C) all commerce between points within the same State 
through any place outside such State; or 

(D) all other commerce over which the United States has 
jurisdiction; and 

(4) the term "State" includes any State, the District of Colum
bia, the Commonwealth of Puerto Rico, the Northern Mariana 
Islands, the Virgin Islands, American Samoa, and the Trust 
Territory of the Pacific Islands. 

§ 1034. Civil penalties and injunctions for violations of section .1033 
(a) The Attorney General may bring a civil action in the appropri

ate United States district court against any person who engages in 
conduct constituting an offense under section 1033 and, upon proof 
of such conduct by a preponderance of the evidence, such person 
shall be subject to a civil penalty of not more than $50,000 for each 
violation or the amount of compensation which the person received 
or offered for the prohibited conduct, whichever amount is greater. 
If the offense has contributed to the insolvency of an insurer which 
has been placed under the control of a State insurance regulatory 
agency or official, such penalty shall be remitted to the regulatory 
official of the insurer's State of domicile for the benefit of the pol
icyholders, claimants, and creditors of such insurer. The imposition 
of a civil penalty under this subsection does not preclude any other 
criminal or civil statutory, common law, or administrative remedy, 
which is available by law to the United States or any other person. 

(b) .If the Attorney General has reason to believe that a person is 
engaged in conduct constituting an offense under section 1033, the 
Attorney General may petition an appropriate United States district 
court for an order prohibiting that person from engaging in such 
conduct. The court may issue an order prohibiting that person from 

. engaging in such conduct if the court finds that the conduct consti
tutes such an offense. The filing of a petition under this section does 
not preclude any other remedy which is available by law to the 
United States or any other person. 

* * * * * * * 
CHAPTER 50-GAMBLING 

* * ... * ... * 
§ 1081. Definitions 

As used in this chapter: 
The term "gambling ship" means a vessel used principally for 

the operation of one or more gambling establishments. Such term 
does not include a vessel with respect to gambling aboard such 
vessel beyond the territorial waters of the United Stcites during a 
covered voyage (as defined in section 4472 of the Internal Revenue 
Code of 1986). 
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The term "gambling establishment" means any common gaming 
or gambling establishment operated for the purpose of gaming or 
gambling, including accepting, recording, or registering bets, or 
carrying on a policy game or any other lottery, or playing any 
game of chance, for money or other thing of value. 

The term "vessel" includes every kind of water and air craft or 
other contrivance used or capable of being used as a means of 
transportation on water, or on water and in the air, as well as any 
ship, boat, baJ:g'e, or other water craft or any structure capable of 
floating on th'E! water. 

The term "American vessel" means any vessel documented or 
numbered under the laws of the United States; and includes any 
vessel which is neither documented or numbered under the laws of 
the United States nor documented under the laws of any foreign 
country, if such vessel is owned by, chartered to, or otherwise con
trolled by one or more citizens or residents of the United States or 
corporations organized under the laws of the United States or of 
any State. 

The term "wire communication facilityH means any and all in
strumentalities, personnel, and services (among other things, the 
receipt, forwarding, or delivery of communications) used or useful 
in the transmission of writings, signs, pictures, and sounds of all 
kinds by aid of wire, cable, or other like connection between the 
points of origin and reception of such transmission. 

* * 

* 
,.. 

§ 1091. Genocide 
(a) ,.. ,.. ,.. 

* * * * * 
CHAPTER 50A-GENOCIDE 

,.. 
* 

,.. 
* * 

(b) PUNISHMENT FOR BASIC OFFENsE.-The punishment for an of
fense under subsection (a) is-

(1) in the case of an offense under subsection (a)(l), [a fine 
or not more than $1,000,000 and imprisonment for life;] by 
death or imprisonment for life, or a fine of not more than 
$1,000, 000 or both; and 

,.. 
* 

,.. 
* * 

CHAP1'ER 51-HOMICIDE 

Sec. 
1111. Murder. 
1112. Manslaughter. 

* * * 
1118. Foreign Murder of United States Nationals. 
1119. Murder by a Federal prisoner. 
1120. Killing persons aiding Federal investigations. 

§ 1111. Murder 
(a) ,.. * * 

* 

* * 

* * 

(b) Within the special maritime and territorial jurisdiction of the 
United States, 



298 

[Whoever is guilty of murder in the first degree, shall suffer 
death unless the jm:J' qU=:ilifies its verdict by adding thereto "with
out capital punishment", ill which event he shall be sentenced to 
imprisonment for life;] Whoever is guilty of murder in the first 
degree shall be punished by death or by imprisonment for life; 

... ... ... ... ... * * 
Whoever is guilty of murder in the first degree shall be punished 

by death or by imprisonment for life; 

§ 1114. Protection of officers and employees of the United States 
Whoever kills or attempts to kill any judge of the United States, 

any United States Attorney, any Assistant United States Attorney, 
or any United States marshal or deputy marshal or person em
ployed to assist such marshal or deputy marshal, any officer or em
ployee of the Federal Bureau of Investigation of the Department of 
Justice, any officer or employee of the Postal Service, any officer or 
employee of the Secret Service or of the Drug Enforcement Admin
istration, any officer or member of the United States Capitol 
Police, any member of the Coast Guard, any employee of the Coast 
Guard assigned to perform investigative, inspection or law enforce
ment functions, any officer or employee of any United States penal 
or correctional hstitution, any officer, employee or agent of the 
customs or of the internal revenue or any person assisting him in 
the execution of his duties, any immigration officer, any officer or 
employee of the Department of Agriculture or of the Department 
of the Interior designated by the Secretary of Agriculture or the 
Secretary of the Interior to enforce any Act of Congress for the pro
tection, preservation, or restoration of game and other wild birds 
and animals, any employee of the Department of Agriculture desig
nated by the Secretary of Agriculture to carry out any law or regu
lation, or to perform any function in connection with any Federal 
or State program or any program of Puerto Rico, Guam, the Virgin 
Islands or any other commonwealth, territory, or possession of the 
United States, or the District of Columbia, for the control or eradi
cation or prevention of the introduction or dissemination of animal 
diseases, any officer or employee of the National Park Service, any 
civilian official or employee of the Army Corps of Engineers as
signed to perform investigations, inspections, law or regulatory en
forcement functions, or field-level real estate functions, any officer 
or employee of, or assigned to duty in, the field service of the 
Bureau of Land Management, or any officer or employee of the 
Indian field service of the United States, or any officer or employee 
of the National Aeronautics and Space Administration directed to 
guard and protect property of the United States under the adminis
tration and control of the National Aeronautics and Space Admin
istration, any security officer of the Department of State or the 
Foreign Service, or any officer or employee of the Department of 
Education, the Department of Health and Human Services, the 
Consumer Product Safety Commission, Interstate Commerce Com
mission, the Department of Commerce, or of the Department of 
Labor or of the Department of the Interior or of the Department of 
Agriculture assigned to perform investigative, inspection, or law 
enforcement functions, or any officer or employee of the Federal 
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Communications Commission performing investigative, inspection, 
or law enforcement functions, or any officer or employee of the De
partment of Veterans Mfairs assigned to perform investigative or 
law enforcement functions, or any United States probation or pre
trial services officer, or any United States magistrate, or any offi
cer or employee of any department or agency within the Intelli
gence Community (as defmed in section 3.4(F) of Executive Order 
12333, December 8, 1981, or successor orders) not alread.y covered 
under the terms of this section, any attorney, liquidator, examiner, 
claim agent, or other employee of the Federal Deposit Insurance 
Corporation, the Comptroller of the Currency, the Office of Thrift 
Supervision, the Federal Housing Finance Board, the Resolution 
Tl'ust Corporation, the Board of Governors of the Federal Reserve 
System, any Federal Reserve bank, or the National Credit Union 
Administration, or any other officer, agency, or employee of the 
United States designated for coverage under this section in regula
tions issued by the Attorney General engaged in or on account of 
the performance of his official duties, or any officer or employee of 
the United States or any agency thereof designated to collect or 
compromise a Federal claim in accordance with sections 3711 and 
3716-3718 of title 31 or other statutory authority shall be [pun
ished as provided under sections 1111 and 1112 of this title,] pun
ished, in the case of murder, by a sentence of death or life imprison
ment as provided under section 1111 of this title, or, in the case of 
manslaughter, a sentence as provided under section 1112 of this 
title, except that any such person who is found guilty of attempted 
murder shall be imprisoned for not more than twenty years, 

'" '" '" '" '" '" '" 
§ 1116. Murder or manslaughter of foreign officials, official 

guests, or internationally protected persons 
(a) Whoever kills or attempts to kill a foreign official, official 

guest, or internationally protected person shall be punished as pro
vided under sections 1111, 1112, and 1113 of this title, except that 
[any such person who is found guilty of murder in the first degree 
shall be sentenced to imprisonment for life, and any such person 
who is found guilty of attempted murder shall be imprisoned for 
not more than twenty years]. 

'" '" '" '" '" '" '" 
§ 1117. Conspiracy to murder 

If two or more persons conspire to violate section 1111, 1114, [or 
1116] 1116, or 1118 of this title, and one or more of such persons 
do any overt act to effect the object of the conspiracy, each shall be 
punished by imprisonment for any term of years or for life. 

§ 1118. Foreign murder of United States nationals 
(a) Whoever, being a national of the United States, kills or at

tempts to kill a national of the United States while such national is 
outside the United States but within the jurisdiction of another 
country shall be punished as provided under sections 1111, 1112, 
and 1113 of this title. 
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(b) No prosecution may be instituted against any person under 
this section except upon the written approval of the Attorney Gener
al, the Deputy Attorney General, or an Assistant Attorney General, 
which function of approving prosecutions may not be delegated. No 
prosecution shall be approved if prosecution has been previously un
dertaken by a foreign country for the same act or omission. 

(c) No prosecution shall be approved under this section unless the 
Attorney General, in consultation with the Secretary of State, deter
mines that the act or omission took place in a country in which the 
person is no longer present, and the country lacks the ability to law
fully secure the person's return. A determination by the Attorney 
General under this subsection is not subject to judicial review. 

(d) In the course of the enforcement of this section and notwith
Btanding any other provision of law, the Attorney General may re
quest assistance from any Federal, State, local, or foreign agency, in
cluding the Army, Navy, and Air Force. 

(e) As used in this section, the term "national of the United 
States" has the meaning given such term in section 101(a)(22) of the 
Immigration and Nationality Act (8 U.S.C. 1101(a)(22)). 

§ 1119. Murder by a F~deral prisoner 
(aJ Whoever, while confined in a Federal prison under a sentence 

for a term of life imprisonment, murders another shall. be punished 
by death or by life imprisonment without the possibility of release. 

(b) For purposes of this section-
(1) "Federal prison" means any Federal correctional, deten

tion, or penal {acility, Federal community treatment center, or 
Federal halfway house, or any such prison operated under con
tract with the Federal Government; 

(2) "term of life imprisonment" means a sentence for the term 
of natural life, a sentence commuted to natural life, an indeter
minate term of a minimum of at least fifteen years and a maxi
mum of life, or an unexecuted sentence of death. 

§ 1120. Killing persons aiding Federal investigations 
Whoever intentionally kills-

(1) a State or local official, law enforcement officer, or other 
officer or employee while working with Federal law enforcement 
officials in furtherance of a Federal criminal investigation

(J1) while the victim is engaged in the performance of of 
ficial duties; 

(B) because of the performance of the victim's official 
duties; 01' 

(C) because of the victim ~ status as a public servant,' or 
(2) any person assisting a Federal criminal investigation, 

while the assistance is being rendered and because of it, 
shall be punished as provided in sections 1111 and 1112 of title 18, 
United States Code. Whoever attempts to commit such a killing 
shall be punished as provided in section 1113. 

* * * * * * * 
CHAPTER 53-INDIANS 

* * * * * * * 
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§ 1160. Property damaged in committing offense 
Whenever a [white person] non-Indian, in the commission of an 

offense within the Indian country takes, injures or destroys the 
property of any friendly Indian the judgment of conviction shall in
clude a sentence that the defendant pay to the Indian owner a sum 
equal to twice the just value of the property so taken, injured, or 
destroyed. 

If such offender shall be unable to pay a sum at least equal to 
the just value or amount, whatever such payment shall fall short 
of the same shall be paid out of the Treasury of the United States. 
If such offender cannot be apprehended and brought to trial, the 
amount of such property shall be paid out of the Treasury. But no 
Indian shall be entitled to any payment out of the Treasury of the 
United States, for any such property, if he, or any of the nation to 
which he belongs, have sought private revenge, or have attempted 
to obtain satisfaction by any force or violence. 

CHAP'I'ER 55-KIDNAPING 

Sec. 
1201. Kidnaping. 
1202. Ransom money. 
1203. Hostage taking. 
1204. International parental Kidnaping. 

§ 1201. Kidnaping 
(a) Whoever unlawfully seizes, confines, inveigles, decoys, kid

naps, abducts, or carries away and holds for ransom or reward or 
otherwise any person, except in the case of a minor by the parent 
thereof, when-

(1) * * * 
* * * * * * * 

(5) the person is among those officers and employees desig
nated in section 1114 of this title and any such act against the 
person is done while the person is engaged in, or on account of~ 
the performance of official suites, 

shall be punished by imprisonment for any term of year of for life 
and, if the death of any person results, shall be punished by death 
or life imprisonment. 

* * * * * * 
(d) [Whoever attempts to violate subsection (a)(4) or (a)(5)] 

Whoever attempts to violate subsection (a) shall be punished by 
imprisonment for not more than twenty years. 

* * * * * * * 
§ 1202. Ransom money 

(a) Whoever receives, possesses, or disposes of any money or 
other property, or any portion thereof, which has at any time been 
delivered as ransom or reward in connection with a violation of 
section 1201 of this title, knowing the same to be money or proper
ty which has been as any time delivered as such ransom or reward, 
shall be fmed not more than $10,000 or imprisoned not more than 
ten years, or both. 
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(b) Whoever transports, transmits, or transfers in interstate or for
eign commerce any proceeds of a kidnapping punishable under State 
law by imprisonment for more than one year, or receives, possesses, 
conceals, or disposes of any such proceeds after they have crossed a 
State of United States boundary, knowing the proceeds to have been 
unlawfully obtained, shall be fined under this title or imprisoned 
not more than ten year, or both. 

(c) For purposes of this section, the term "State" has the meaning 
set forth in section 245(d) of this title. 

§ 1203. Hostage taking 
(a) Except as provided in subsection (b) of this section, whoever, 

whether inside or outside the United States, seizes or detains and 
threatens to kill, to injure, or to continue to detain another person 
in order to compel a third person or a governmental organization 
to do or abstain from doing any act as an explicit or implicit condi
tion for the release of' the person detained, or attempts to do so, 
shall be punished by imprisonment for any term of years or for life 
and,_ if the death of any person results, shall be punished by death 
or life imprisonment. 

* * * * * * 
§ 1204. International parenta.l kidnapping 

(a) Whoever removes a child from the United States or retains a 
child (who has been in the United States) outside the United States 
with intent to obstruct the lawful exercise of parental rights shall 
be fined under this title or imprisoned not more than 3 years, or 
both. 

(b) As used in this section-
(1) the term "child" means a person who has not attained the 

age of 16 years; and 
(2) the term ''parental rights'~ with respect to a child, means 

the right to physical custody of the chi/d-
(A) whether joint or sole (and includes visiting rights); 

and 
(B) whether arising by operation of law, court order, or 

legally binding agreement of the parties. 
(c) This section does not detract from The Hague Convention on 

the Civil Aspects of International Parental Child Abduction, done 
at The Hague on October 25, 1980. 

CHAPTER 63-MAIL FRAUD 

* * * * * * 
§ 1341. Frauds and swindles 

Whoever, having devised or intending to devise any scheme or 
artifice to defraud, or for obtaining money or property by means of 
false of. fraudulent pretenses, representations, or promises, or to 
seH, dispotle of, loan, exchange, alter, give away, distribute, supply, 
or furnish·or procure for unlawful use any counterfeit or spurious 
coin; obligation, security, or other article, or anything represented 
to be or intimated or held out to be such counterfeit or spurious 
article, fo);, the purpose of executing such scheme or artifice or at-
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tempting so to do, places in any post office or authorized depository 
for mail matter, any matte or thing whatever to be sent or deliv
ered by the Postal Service, or deposits or causes to be deposited any 
matter or thing whatever to be sent or delivered by any private or 
commercial interstate carrier, or takes or receives therefrom, any 
such matter or thing, or knowingly causes to be delivered by mail 
or such carrier according to the direction thereon, or at the place at 
which it is directed to be delivered by the person to whom it is ad
dressed, any such matter or thing, shall be fined not more than 
$1,000 or imprisoned not more than five years, or both. If the viola
tion affects a financial institution, such person shall be fined not 
more than $1,000,000 or imprisoned not more than 30 years, or 
both. 

* * * '" '" '" 
CHAPTER 65-MALICIOUS MISCHIEF 

'" '" '" * * '" '" 
§ 1361. Government property or contracts 

Whoever willfully injures or commits any depredation against 
any property of the United States, or of any department or agency 
thereof, or any property which has been or is being manufactured 
or constructed for the United States, or any department or agency 
thereof, or attempts to commit any of the foregoing offenses shall be 
punished as follows: 

If the damage or attempted damage to such property exceeds the 
sum of $100, by a rme of not more than $10,000 or imprisonment 
for not more than ten years, or both; if the damage or attempted 
damage to such property does not exceed the sum of $100, by a fine 
of not more than $1,000 or by imprisonment for not more than one 
year, or both. 

§ 1362. Communication lines, stations or systems 
Whoever willfully or maliciously injures or destroys or attempts 

willfully or. maliciously to injure or destroy any of the works, prop
erty, or material of any radio, telegraph, telephone or cable, line, 
station, or system, or other means of communication, operated or 
controlled by the United States, or used or intended to be used for 
military or civil defense functions of the United States, whether 
constructed or in process of construction, or willfully or maliciously 
interferes in any way with the working or use of any such line, or 
system, or willfully or maliciously obstructs, hinders, or delays the 
transmission of any communication over any such line, or system, 
shall be :fmed not more than $10,000 or imprisoned not more than 
ten years, or both. 

In the case of any works, property, or material, not operated or 
controlled by the United States, this section shall not apply to any 
lawful strike activity, or other lawful concerted activities for the 
purposes of collective bargaining or other mutual aid and protec
tion which do not injure or destroy any line or system used or in-
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tended to be used for the military or civil defense functions of the 
United States, 

.. .. .. .. .. * .. 
§ 1366. Destruction of an energy facility 

(a) Whoever knowingly and willfully damages or attempts to 
damage the property of an energy facility in an amount that in 
fact exceads or would if the attempted offense had been completed 
have exceeded $100,000, or damages or attempts to damage the 
property of an energy facility in any amount and causes or at
tempts to cause a significant interruption or impairment of a func
tion of an energy facility, shall be punishable by a fine of not more 
than $50,000 or imprisonment for not more than ten years, or both. 

(b) Whoever knowingly and willfully damages or attempts to 
damage the property of an energy facility in an amount that in 
fact exceeds or would if the attempted offense had been completed 
have exceeded $5,000 shall be punishable by a fine of not more than 
$25,000, or imprisonment for not more than five years, or both. 

(c) For purposes of this section, the term "energy facility" means 
a facility that is involved in the production, storage, transmission, 
or distribution of electricity, fuel, or another form or source of 
energy, or research, development, or demonstration facilities relat
ing thereto, regardless of whether such facility is still under con
struction or is otherwise not functioning, except a facility subject to 
the jurisdiction, administration, or in the custody of the Nuclear 
Regulatory Commission or interstate transmission facilities, as de
rmed in section 2 of the Natural Gas Pipeline Safety Act of 1968 . 

.. .. .. .. .. '" .. 
CHAPTER 73-0BSTRUCTION OF JUSTICE 

.. .. .. .. .. * .. 
§ 1503. Influencing or injuring officer or juror generally 

(a) punished as provided in subsection (b). Whoever corruptly, or 
by threats or force, or by any threatening letter or communication, 
endeavors to influence, intimidate, or impede allY grand or petit 
juror, or officer in or of any court of the United States, or officer 
who' may be serving at any examination or other proceeding before 
any United States [commissioner] magistrate judge or other com
mitting magistrate, in the discharge of his duty, or injures any 
such grand or petit juror in his person or property on account of 
any verdict or indictment assented to by him, or on account of his 
being or having been such juror, or injures any such officer, [com
missioner], or other committing magistrate in his person or prop
erty on account of the performance of his official duties, or corrupt
ly or by threats or force, or by any threatening letter or communi
cation, influences, obstructs, or impedes, or endeavors to influence, 
obstruct, or impede, the due administration of justice, shall be 
[fined not more than $5,000 or imprisoned not more than five 
years, or both.] 

(b) The punishment for an offense under this section is-
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(1) in the case of a killing, the punishment provided in sec
tions 1111 and 1112 of this title; 

(2) in the case of an attempted killing, or a case in which the 
offense was committed against a petit juror and in which a 
class A or B felony was charged, imprisonment for not more 
than twenty years,' and 

(3) in any other case.. imprisonment for not more than ten 
years. 

* * * * * 
§ 1510. Obstruction of criminal investigations 

(a) * * * 

* * * * * 
(d}(l) Whoever-

* * 

* * 
(A) acting as, or being, an officer, director, agent or employee 

of a person engaged in the business of insurance whose activi
ties affect intl~rstate commerce, or 

(B) is engaged in the business of insurance whose activities 
affect interstate commerce or is involved (other than as an in
sured or beneficiary under a policy of insurance) in a transac
tion relating to the conduct of affairs of such a business, 

with intent to obstruct a judicial proceeding directly or indirectly, 
notifies any other person about the existence or contents of a subpoe
na for records of that person engaged in such business or informa
tion that has been furnished to a Federal grand jury in response to 
that subpoena, shall be fined as provided by this title or imprisoned 
not more than 5 years, or both. 

(2) As used in paragraph (1), the term "subpoena for records" 
means a Federal grand jury subpoena for records that has been 
served relating to a violation at or a conspiracy to violate, section 
1 033 of this title. 

* * * * * * 
§ 1512. Tampering with a witness, victim, or an informant 

(a) * * * 

* * * * * * 

* 

* 
(d) Whoever violates this section by intentionally killing an indi

vidual provided protection under section 3521 of this title shall be 
subject to the death penalty. 

[(d)] (e) In a prosecution for an offense under this section, it is 
an affirmative defense, as to which the defendant has the burden 
of proof by a preponderam::,~ of the evidence, that the conduct con~ 
sisted solely of lawful conduct and that the defendant's sole inten
tion was to encourage, induce, or cause the other person to testify 
truthfully. 

[(e)] (j) For the purposes of this section-
(1) an official proceeding need not be pending or about to be 

instituted at the time of the offense; and 
(2) the testimony, or the record, document, or other object 

need not be admissible in evidence or free of a claim of privi
lege. 
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[(D] (g) In a prosecution for an offense under this section, no 
state of mind need be proved with respect to the circumstance-

(1) that the official proceeding before a judge, court, magis
trate, grand jury, or government agency is before a judge or 
court of the United States, a United States magistrate, a bank
ruptcy judge, a Federal grand jury, or a Federal Government 
agency; or 
- (2) that the judge is a judge of the United States or that the 
law enforcement officer is an officer or employee of the Feder
al Government or a person authorized to act for or on behalf of 
the Federal Government or serving the Federal Government as 
an adviser or consultant. 

[(g)] (h) There is extraterritorial Federal jurisdiction over an of
fense under this section. 

[(h)] (i) A prosecution under this section or section 1503 may be 
brought in the district in which the official proceeding (whether or 
not pending or about to be instituted) was intended to be affected 
or in the district in which the conduct constituting the alleged of
fense occurred. 

§ 1513. Retaliating against a witness, victim, or an informant 
(a)(l) Whoever kills or attempts to kill another person with intent 

to retaliate against any person for-
(.4) the attendance of a witness or party at an official proceed

ing, or any testimony given or any record, document, or other 
object produced by a witness in an official proceeding; or 

(B) any information relating to the commission or possible 
commission of a Federal offense or a violation of conditions of 
probation, parole or release pending judicial proceedings given 
by a person to a law enforcement officer; shall be punished as 
provided in paragraph (2). 

(2) The punishment for an offense under this subsection is-
(A) in the case of a killing, the punishment provided in sec

tions 1111 and 1112 of this title; and 
(B) in the case of an attempt, imprisonment for not more than 

twenty years. 
[(a)] (b) Whoever knowingly engages in any conduct and there

by causes bodily injury to another person or damages the tangible 
property of another person, or threatens to do so, with intent to re
taliate against any person for-

(1) the attendance of a witness or party at an official pro
ceeding, or any testimony given or any record, document, or 
other object produced by a witness in an official proceeding; or 

(2) any information relating to the commission or possible 
commission of a Federal offense or a violation of conditions of 
probation, parole, or release pending judicial proceedings given 
by a person to a law enforcement officer; 

or attempts to do so, shall be fined not more than $250,000 or im
prisoned not more than ten years, or both. 

[(b)] (c) There is extraterritorial Federal jurisdiction over an of
fense under this section . 

... ... ... ... ... ... 
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§ 1515. Definitions for certain provisions; general provision 
(a) As used in sections 1512 and 1513 of this title and in this sec

tion-
(1) the term "official proceeding" means-

(A) a proceeding before a judge or court of the United 
States, a United States magistrate, a bankruptcy judge, a 
judge of the United States Tax Court, a special trial judge 
of the 'l'ax Court, a judge of the United States Claims 
Court, or a Federal grand jury; 

* 

(B) a proceeding before the Congress; [or] 
(C) a proceeding before a Federal Government agency 

which is authorized by law; or 
(D) a proceeding involving the business of insurance 

whose activitiel3 affect interstate commerce before any insur
ance regulatory official or agency or any agent or examiner 
appointed by such official or agency to examine the affairs 
of any person engaged in the business of insurance whose 
activities affect interstate commerce; 

* * * * * 
§ 1516. Obstruction of Federal audit 

(a) Whoever, with intent to deceive or defraud the United States, 
endeavors to influence, obstruct, or impede a Federal auditor in the 
performance of official duties relating to a person receiving in 
excess of $100,000, directly or indirectly, from the United States in 
any 1 year period under a contract or subcontract, shall be fined 
under this title, or imprisoned not more than 5 years, or both. 

(b) For purposes of this section (1) the term "Federal auditor" 
means any person employed on a full- or part-time or contractual 
basis to perform an audit or a quality assurance inspection for or 
on behalf of the United States and (2) the term "in any 1 year 
period" has the meaning given to the term "in anyone-year period" 
in section oDD of this title. 

CHAPTER 75-PASSPORTS AND VISAS 

§ 1541. Issuance without authority 
Whoever, acting or claiming to act in any office or capacity 

under the United States, or a State or possession, without lawful 
authority grants, issues, or verifies any passport or other instru
ment in the nature of a passport to or for any person whomsoever; 
or 

Whoever, being a consular officer authorized to grant, issue, or 
verify passports, knowingly and willfully grants, issues, or verifies 
any such passport to or for any person not owing allegiance, to the 
United States, whether a citizen or not 

Shall be fined not more than [$500] $250,000 or imprisonment 
not more than [one year] five years, or both. 

§ 1542. False statement in application and use of passport 
Whoever willfully and knowingly makes any false statement in 

an application for passport with intent to induce or secure the issu
ance of a passport under the authority of the United States, either 
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for his own use or the use of another, contrary to the laws regulat
ing the issuance of passports or the rules prescribed pursuant to 
such laws; or 

Whoever willfully and knowingly uses or attempts to use, or fur
nishes to another for use any passport the issue of which was se
cured in any way by reason of any false statement-

Shall be fined not more than [$2,000] $250,000 or imprisoned 
not more than [five] ten years, or both. 

§ 1543. Forgery or false use of passport 
Whoever falsely makes, forges, counterfeits, multilates, or alters 

any passport or instrument purporting to be a passport, with intent 
that the same may be used; or 

Whoever willfully and knowingly uses, or attempts to use, or fur
nishes to another for use any such false, forged, counterfeited, mul
Wated, or altered passpnrt or instrument purporting to be a pass
port, or any passport validly issued which has become void by the 
occurrence of any condition therein prescribed invalidating the 
same-

Shall be tmed not more than [$2,000] $250,000 or imprisO!"ted 
not more than [five years] ten years, or both. 

§ 1544. Misuse of passport 
Whoever willfully and knowingly uses, or attempts to use, any 

passport issued or designed for the use of another; or 
Whoever willfully and knowingly uses or attempts to use any 

passport in violation of the conditions or restrictions therein con
tained, or of the rules prescribed pursuant to the laws regulating 
the issuance of passports; or 

Whoever willfully and knowingly furnishes, disposes of, or deliv
ers a passport to any person, for use by another than the person 
for whose use it was orginally issued and desigued-

. Shall be tmed not more than [$2,000] $250,000 or imprisoned 
not more than [five years] ten years, or both. 

§ 1545. Safe conduct violation 
Whoever violates any safe conduct or passport duly obtained and 

issued under authority of the United States shall be fined not more 
than [$2,000] $250,000 or imprisoned not more than [three] ten 
years, or both. 

§ 1546. Fraud and misuse of visas, permits, and other documents 
(a) Whoever knowingly forges, counterfeits, alters, or falsely 

makes any immigrant or noninlmigrru'lt visa, permit, border cross
ing card, alien registration receipt card, or other document pre
scribed by statute or regulation for entry into or as evidence of au
thorized stay or employment in the United States, or utters, uses, 
attempts to use, possesses, obtains, accepts, or receives any such 
visa, permit, border crossing card, alien registration receipt card, 
or other document prescribed by statute or regulation for entry 
into or as evidence of authorized stay or employment in the United 
States, knowing it to be forged, counterfeited, altered, or falsely 
made, or to have been procured by means of any false claim or 
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statement, or to have been otherwise procured by fraud or unlaw
fully obtained; or 

Whoever, except under direction of the Attorney General or the 
Commissioner of the Immigration and Naturalization Service, or 
other proper officer, knowingly possesses any blank permit, or en
graves, sells, brings into the United States, or has in. his control or 
possession any plate in the likeness of a plate designed for the 
printing of permits or makes any print, photograph, or impression 
in the likeness of any immigrant or nonimmigrant visa, permit or 
other document required for entry into the United States, or has in 
his possession a distinctive paper which has been adopted by the 
Attorney General or the Commissioner of the Immigration and 
Naturalization Service for the printing of such visas, permits, or 
documents; or 

Whoever, when applying for an immigrant or nonimmigrant 
visa, permit, or other document required for entry into the United 
St.ates, or for admission to the United States personates another, or 
falsely appears h. the name of a deceased individual, or evades or 
attempts to evade the immigration laws by appearing under an as
sumed or fictitious name without disclosing his true identity, or 
sells or otherwise disposes of, or offers to sell or otherwise dispose 
of, or utters, such visa, permit, or other document, to any person 
not authorized by law to receive such document; or . 

Whoever knowingly makes under oath, or as permitted under 
penalty or perjury under section 1746 of title 28, United States 
Code, knowingly subscribes as true, any false statement with re-o 
spect to a material fact in any application, affidavit, or other docu
ment required by the immigration laws or regulations prescribed 
thereunder, or knowingly presents any such application, affidavit, 

. or other document containing any such false statement-
Shall be fined under this title or imprisoned not more than 

[five] ten years, or both. 
(b) Whoever uses-

(1) an identification document, knowing (or having reason to 
know) that the document was not issued lawfully for the use of 
the possessor, 

(2) an identification document knowing (or having reason to 
know) that the document is false j or 

(3) a false attestation, 
for the purpose of satisfYing a requirement of section 274A(b) of the 
Immigration and Nationality Act, shall be fined in accordance with 
this title, or imprisoned not more than two years, or both. 

(c) This section does not prohibit any lawfully authorized investi
gative, protective, or intelligence activity of a law snforcement 
agency of the United States, a State, or a subdivision of a State, or 
of an intelligence agency of the United States, or any activity au
thorized under title V of the Organized Crime Control Act of 1970 
(18 U.S.C. note prec. 3481). 

* * * * * * 
CHAPTER S3-POSTAL SERVICE 

* * * * * * 
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§ 1698. Prompt delivery of mail from vessel 
Whoever, having charge or control of any vessel passing between 

ports or places in the United States, and arriving at any such port 
or place where there is a post office, fails to deliver to the postmas
ter or at the post office, within three hours after his arrival, if in 
the daytime, and if at night, within two hours after the next sun
rise, all letters and packages brought by him or within his power 
or control and not relating to the cargo, addressed to or destined 
for such port or place, shall be fined not more than $150. 

[For each letter or package so delivered he shall receive two 
cents unless the same is cauied under contract.] 

* * * '" 
§ 1716. Injurious articles as nonmailable 

(a) * * * 

* '" * 

* * * 

* * * 
(i)(l) Any ballistic knife shall be subject to the same restrictions 

and penalties provided under subsection (g) for knives described in 
the first sentence of that subsection. 

(2) As used in this subsection, the term "ballistic knife" means a 
knife with a detachable blade that is propelled by a spring-operated 
mechanism. 

Whoever knowingly deposits for mailing or delivery, or knowing
ly causes to be delivered by mail, according to the direction there
on, or at any place at which it is directed to be delivered by the 
person to whom it is addressed, anything declared nonmailable by 
this section, unless in accordance with the rules and regulations 
authorized to be prescribed by the Postal Service, shall be fined not 
more than $1,000 or imprisoned nut more than one year, 01' both. 

Whoever knowingly deposits for mailing or delivery, or knowing
ly causes to be delivered by mail, according to the direction thereon 
or at any place to which it is directed to be delivered by the person 
to whom it is addressed, anything declared nonmailable by this sec
tion, whether or not transmitted in accordance with the rules and 
regulations authorized to be prescribed by the Postal Service, with 
intent to kill or injure another, or injure the mails or other proper
ty, shall be fined not more than $10,000 or imprisoned not more 
than twenty years, or both. 

Whoever is convicted of any crime prohibited by this section, 
which has resulted in the death of any person, shall be subject also 
to the death penalty or to imprisonment for life [, if the jury shall 
in its discretion so direct, or, in the case of a plea of guilty, or a 
plea of not guilty where the defendant has waived a trial by jury, if 
the court in its discretion, shall so order]. 

* * * * * * 
CHAPTER 84-PRESIDENTIAL AND PRESIDENTIAL STAFF 

ASSASSINATION, KIDNAPING, AND ASSAULT 

* * * * '" 
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§ 1751. Presidential and Presidential staff assassination, kidnap
ing, and assault; penalties 

(a) * * * 
* * * * * * * 

[(c) Whoever attempts to kill or kidnap any individual designat
ed in subsection (a) of this section shall be punished by imprison
ment for any term of years or for life.] 

(c) Whoever attempts to murder or kidnap any individual desig
nated in subsection (a) of this section shall be punished-

(1) by imprisonment for any term of years or for life, or 
(2) by death or imprisonment for any term of years or for life, 

if the conduct constitutes an attempt to murder the President of 
the United States and results in serious bodily injury to the 
President (as defined in section 1365 of this title) or comes dan
gerously close to causing the death of the President. 

* * * * * '" 
CHAPTER 87 -PRISONS 

* * * * * * 
§ 1791. Providing or possessing contraband in prison 

(a) OFFENsE.-Whoever-

'" 

(1) in violation of a statute or a rule or order issued under a 
statute, provides to an inmate of a prison a prohibited object, 
or attempts to do so; or 

(2) being an inmate of a prison, makes, possesses, or obtains, 
or attempts to make or obtain, a prohibited object; 

shall be punished as provided in subsection (b) of this section. 
(b) PUNISHMENT.-The punishment for an offense under this sec

tion is a fine under this title or-
(1) imprisonment for not more than 20 years, or both, if the 

object is specified in subsection (d)(I)(C) of this section; 
(2) imprisonment for not more than 10 years, or both, if the 

object is specified in subsection [(c)](d)(I)(A) ofthis se.\~tion; 
(3) imprisonment for not more than 5 years, or t:;th if the 

object is specified in subsection [(c)](d)(I)(B) of this section; 
(4) imprisonment for not more than one year, or both, if the 

object is specified in subsection [(c)](d)(l)(D) or [(c)](d)(l)(E) 
of this section; and 

(5) imprisonment for not more than 6 months, or both, if the 
object is specified in subsection [(c)](d)(I)(F) of this section. 

(c) Any punishment imposed under subsection (b) for a violation 
of this section involving a controlled substance shall be consecutive 
to any other sentence imposed by any court for an offense involving 
such controlled substance. Any punishment imposed under subsec
tion (b) for a violation of this section by an inmate of a prison shall 
be consecutive to the sentence being served by such inmate at the 
time the inmate commits such violation. 

Cd) DEFINITIONS.-As used in this section
(1) the term IIprohibited object" means-

(A) a firearm or destructive device or a controlled sub
stance in schedule I or II, other than marijuana or a con-
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trolled substance referred to in subparagraph (C) of this 
subsection; 

(B) marijuana or a 'controlled substance in schedule III, 
other than a controlled substance referred to in subpara
graph (C) of this subsection, ammunition, a weapon (other 
than a firearm or destructive device), or an object that is 
designed or intended to be used as a weapon or to facili
tate escape from a prison; 

* 

'" 

(C) a narcotic drug, methamphetamine, its salts, isomers, 
and salts of its isomers, lysergic acid diethylamide, or 
phencyclidine; 

(D) a controlled substance (other than a controlled sub
stance referred to in subparagraph (A), (B), or (C) of this 
subsection) or an alcoholic beverage; 

* * '" '" '" '" 
CHAPTER 91-PUBLIC LANDS 

'" '" '" '" '" '" 
§ 1864. Hazardous or injurious devices on Federal lands 

(a) '" '" '" 

'" '" '" * '" '" '" 
(c) Any individual who is punished under subsection [(b) (3), (4), 

or (5)] (b)(5) after one or more prior convictions under any such 
subsection shall be fined under this title or imprisoned for not 
more than ten years, or both. 

'" '" '" '" '" '" '" 
CHAPTER 93-PUBLIC OFFICERS AND EMPLOYEES 

Sec. 
1901. Collecting or disbursing officer trading in public property. 
1902. Disclosure of crop information and speculation thereon. 
1903. SpeCUlation in stocks or commodities affecting crop insurance. 
[1904. Dislcosure of information or speculation in securities affecting Reconstruc

tion FInance Corporation.] 

'" '" '" * '" 
[1908. Disclosure of information by National Agricultural Credit Corporation exam

iner.] 

* '" '" * '" '" '" 
[§ 1904. Disclosure of information or speculation in securities af

fecting Reconstruction Finance Corporation 
[Whoever, being connected in any capacity with the Reconstruc

tion Finance Corporation, gives any unauthorized information con
cerning any future action or plan of the said Corporation which 
might affect the value of securities, or, having such knowledge, in
vests or speculates directly or indirectly in the securities or proper
ty of any company, bank, or corporation receiving loans or other 
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assistance from the said Corporation, shall be fined not more than 
$10,000 or imprisoned not more than five years, or both.] 

'" '" '" '" '" >I< '" 
[§ 1908. Disclosure of information by National Agricultural 

Credit Corporation examiner 
[Whoever, being an examiner appointed under the provisions of 

law relating to National Agricultural Credit Corporations, discloses 
the names of borrowers of any organization examined by him, to 
other than the proper officers of such organization, without first 
having obtained express permission in writing from the Comptrol
ler of the Currency or from the board of directors of such organiza
tion, except when ordered to do so by a court of competent jurisdic
tion or by direction of the Congress of the United States or either 
House thereof, or any committee of Congress or either House duly 
authorized, shall be fmed not more than $5,000 or imprisoned not 
more than one year, or both; and shall be disqualified from holding 
office as such examiner.] 

§ 1909. Examiner performing other services 
Whoever, being a national-bank examiner, Federal Deposit Insur

ance Corporation examiner, or farm credit examiner, [or an exam
iner of National Agricultural Credit Corporations,] performs any 
other service, for compensation, for any bank or banking or loan 
association, or for any officer, director, or employee thereof, or for 
any person connected therewith in any capacity, shall be fined not 
more than $5,000 or imprisoned not more than one year, or both. 

'" '" '" '" '" '" '" 
CHAPTER 95-RACKETEERING 

'" '" '" '" '" '" 
§ 1952. Interstate and foreign travel or transportation in aid of 

racketeering enterprises 
(a) Whoever travels in interstate or foreign commerce or uses the 

mail or and facility in interstate or foreign commerce, with intent 
to-

(1) distribute the proceeds of any unlawful activity; or 
(2) commit any crime of violence to further any unlawful ac

tivity; or 
(3) otherwise promote, manage, establish, carry on, or facili

tate the promotion, management, establishment, or carrying 
on, of any unlawful activity, [and thereafter performs or at
tempts to perform any of the acts specified in subparagraphs 
(1), (2), and (3), shall be fined not more than $10,000 or impris
oned for not more than five years, or both]. and thereafter per
forms or attempts to perform (1) any of the acts specified in 
paragraphs (1) and (3) shall be fined under this title or impris
oned for not more than five years, or both, or (2) an)' of the acts 
specified in paragraph (2) shall be fined under this title or im-
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prisoned for not more than 20 years, or both, and if death re
sults shall be imprisoned for any term of years of for life. 

* >I< * * >I< * >I< 

§ 1956. Laundering 0>: monetary instruments 
(a) >I< >I< >I< 

>I< >I< >I< >I< >I< >I< >I< 

(c) As used in this section-
(1) >I< * * 

>I< >I< >I< >I< >I< >I< >I< 

(7) the term "specified unlawful activity" means-
{A)*** 

>I< >I< >I< >I< >I< >I< >I< 

(D) an offense under section 152 (relating to concealment 
of assets; false oaths and claims; bribery), section 215 (re
lating to commissions or gifts for procuring loans), any of 
section 500 through 503 (relating to certain counterfeiting 
offenses), section 513 (relating to securities of States and 
private entities), section 542 (relating to entry of goods by 
means of false statements), section 545 (relating to smug
gling goods into the United States), section 549 (relating to 
removing goods from Customs custody), section 641 (relat
ing to public money, property, or records), section 656 (re
lating to theft, embezzlement, or misapplication by bank 
officer or employee), section 657 (relating to lending to 
credit and insurance institutions), section 658 (relating to 
property mortgaged or pledged to farm credit agencies), 
section 666 (relating to theft or bribery concerning pro
grams receiving Federal funds), section 793, 794, or 798 (re
lating to espionage), section 875 (relating to interstate com
munications), section 1005 (relating to fraudulent bank en
tries), 1006 (relating to fraudulent Federal credit institu
tion entries), 1007 (relating to Federal Deposit insurance 
transactons), 1014 (relating to fraudulent loan or credit ap
plications), 1032 (relating to concealment of assets from 
conservator, receiver, or liquidating agent of fmancial in
stitution), section 1201 (relating to kidnaping), section 1203 
(relating to hostage taking), section 1341 (relating to mail 
fraud) or section 1343 (relating to wire fraud) affecting a 
fmancial institution, section 1344, (relating to bank fraud, 
section 2113 or 2114 (relating to bank and postal robbery 
and theft), or section 2319 (relating to copyright infringe
ment) of this title, a felony violation of the Chemical Di
version and Trafficking Act of 1988 (relating to precursor 
and essential chemicals), section 590 of the Tariff Act of 
1930 (19 U.S.C. 1590) (relating to aviation smuggling) [sec
tion 1822 of the Mail Order Drug Paraphernalia Control 
Act (100 Stat. 3207-51; 21 U.S.C. 857)] section 422 of the 
controlled Substances Act (21 U.S.C. 863) (relating to trans
portation of drug paraphernalia), section 38(c) relating to 
criminal violations) of the Arms Export control Act, sec-
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tion 11 (relating to violations) of the Export Administra
tion Act of 1979, section 206 (relating to penalties) of the 
International Emergency Economic Powers Act, or section 
16 (relating to offenses and punishment) for the Trading 
with the Enemy Act; or 

* * '" '" '" 
(e) Violations of this section may be investigated by such compo

nents of the 'Department of Justice as the Attorney General may 
direct, and by such components of the Department of the Treasury 
as the Secretary of the Treasury may direct, as appropriate and, 
with respect to offenses over which the United States Postal Serv
ice has jurisdiction, by the Postal Service. Such authority of the 
Secretary of the Treasury and the Postal Service shall be exercised 
in accordance with an agreement which shall be entered into by 
the Secretary of the Treasury, the Postal Service, and the Attorney 
General. Violations of this section involving offenses described in 
paragraph (c)(7)(E) may be investigated by such components of the 
Department of Justice as the Attorney General may direct, and the 
National Enforcement Investigations Cent~r of the 
[EvironmentallEnvironmental Protection Agency. 

* '" '" '" '" '" '" 
§ J~958. Use of interstate commerce facilities in the commission of 

murder-for-hire 
(a) Whoever travels in or causes another (including the intended 

victim) to travel in interstate or foreign commerce, or uses or 
causes another (including the intended victim) to use the mail or 
any facility in interstate or foreign commerce, with intent that a 
murder be committed in violation of the laws of any State or the 
United States as consideration for the receipt of, or as consider
ation for a promise or agreement to pay, anything of pecuniary 
value, shall be tmed not more than $10,000 or imprisoned for not 
more than ten years, or both; and if personal injury results, shall 
be fined not more than $20,000 and imprisoned for not more than 
twenty years, or both; [and if death results, shall be subject to im
prisonment for any term of years or for life, or shall be tmed not 
more than $50,000 or both] and if death results, shall be punished 
by death or life imprisonment, or shall be fined in accordance with 
this title, or both. 

'" '" '" '" '" '" '" 
§ 1959. Violent crimes in aid of racketeering activity 

(a) Whoever, as consideration for the receipt of, or as consider
ation for a promise or agreement to pay, anything of pecuniary 
value from an enterprise engaged in racketeering activity, or for 
the purpose of gaining entrance to or maintaining or increasing po
sition in an enterprise engaged in racketeering activity, murders, 
kidnaps, maims, assaults with a dangerous weapon, commits as
sault resulting in serious bodily injury upon, or threatens to 
commit a crime of yj!<>lence against any individual in violation of 
the laws of any State or the United States, or attempts or conspires 
so to do, shall be punished-



316 

[(1) for murder or kidnaping, by imprisonment for any term 
of years or for life or a fme of not more than $50,000, or both;] 
(1) for murder, by death or life imprisonment, or a fine in ac
cordance with this title, or both; and for kidnapping, by impris
onment for any term of years or for life, or a fine in accordance 
with this title, or both; 

* * * * * * * 
CHAPTER 97-RAILROADS 

* * * * * * * 
§ 1992. Wrecking trains 

Whoever willfully derails, disables, or wrecks any train, engine, 
motor unit, or car used, operated, or employed in interstate or for
eign commerce by any railroad; or 

Whoever willfully sets fire to, or places any explosive substance 
on or near, or undermines any tunnel, bridge, viaduct, trestle, 
track, signal, station, depot, warehouse, terminal, or any other 
wa.y, structure, property, or appurtenance used in the operation of 
any such railroad in interstate or foreign commerce, or otherwise 
makes any such tunnel, bridge, viaduct, trestle, track, signal, sta
tion, depot, warehouse, terminal, or any other way, structure, prop
el""y, or .appurtenance unworkable or unusable o~ hazardous to 
work Qr use, with the intent. to derail, disable, or wreck a train, 
engi..'le, motor unit, or car used, operated, or employed in interstate 
or foreign commerce; or 

Whoever willfully attempts to do any of the aforesaid acts or 
things-

Shall be fmed not more than $10,000 or imprisoned not more 
than twenty years, or both. 

Whoever is convicted of any such crime, which has resulted in 
the death of any person, shall be subject also to the death penalty 
or to imprisonment for life [, if the jury shall in its discretion so 
direct, or, in the case of a plea of guilty, if the court in its discre
tion shall so order]. 

A judgment of conviction or acquittal on the merits under the 
laws of any State shall be a bar to any prosecution hereunder for 
the same act or acts. 

* * 
,. 

* * * 
CHAPTER l03-ROBBERY AND BURGLARY 

§ 2111. Special maritime and territorial jurisdiction 

* 

Whoe ':,ar, within the special maritime and territorial jurisdiction 
of the United States, by force and violence, or by intimidation, 
takes or attempts to take from the person or presence of another 
anything of value, shall be imprisoned not more than fifteen years. 

§ 2112. Personal property of United States 
Whoever robs or attempts to rob another of any kind or descrip

tion of personal property belonging to the United States, shall be 
imprisoned not more than f1fteen years. 
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§ 2113. Bank robbery and incidental crimes 
(a) '" '" '" 

'" '" '" '" '" '" '" 
(e) Whoever, in committing any offense defined in this section, or 

in avoiding or attempting to avoid apprehension for the commis
sion of such offense, or in freeing himself or attempting to free 
himself from arrest or con:fmement for such offense, kills any 
person, or forces any person to accompany him without the consent 
of such person, shall be imprisoned not less than ten years, [or 
punished by death if the verdict of the jury shall so direct] or if 
death results shall be punished by death or life imprisonment. 

'" '" '" '" '" '" '" 
(h) As used in this section, the term ltsavings and loan associa

tion" means (1) any Federal savings association or State savings as
sociation (as defined in section 8(b) of the Federal Deposit Insurance 
Act (12 U.S.C. 1818(b))) having accounts insured by the Federal De
posit Insurance Corporation, and (2) any corporation described in 
section 8(b)(1}(C) of the Federal Deposit Insurance Act (12 U.S.C. 
1818(b}(1}(C)) which is operating under the laws of the United 
St(l,tes. 

§ 2114. Mail, money, or other property of United States 
(a) Whoever assaults any person having lawful charge, control, or 

custody of any mail matter or of any money, or other property of 
the United States, with intent to rob, steal, or pUrloin such mail 
matter, money, or other property of the United States, or robs or 
attempts to rob any such person of meil matter, or of any money, or 
other property of the United States, shall, for the first offense, be 
imprisoned not more than ten years; and if in effecting or attempt
ing to effect such robbery he wounds the person having custody of 
such mail, money, or other property of the United States, or puts 
his life in jeopardy by the use of a dangerous weapon, or for a sub
sequent offense, shall be imprisoned not more than twenty-five 
years. 

(b) Whoever receives, possesses, conceals, or disposes of any money 
or other property which has been obtained in violation of this sec
tion, knowin.g the same to have been unlawfully obtained, shall be 
fined under this title or imprisoned n.ot more than ten years, or 
both. 

'" '" '" '" '" '" '" 
CHAPTER lOS-SABOTAGE 

Sec. 
2151. Deflnitions. 
2152. Fortifications, harbor defenses, or defensive sea areas. 

[2157. Temporary extension of sections 2153 and 2154.] 

• 
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[§ 2157. Temporary extension of sections 2153 and 2154 
[(a) The provisions of sections 2153 and 2154 of this title, as 

amended and extended by section l(a)(29) of the Emergency Powers 
Continuation Act (66 Stat. 333), as fUrther amended by Public Law 
12, Eighty~third Congress, in addition to coming into full for,'!e and 
effect in time of war shall remain in full force and effect until six 
months after the termination of the national emergency pro
claimed by the President 011 December 16, 1950 (proc. 2912, 3 
C.F.R. 1950 Supp., p. 71), or such earlier date as may be prescribed 
by concurrent resolution of the Congress, and acts which would 
give rise to legal consequences and penalties under any of these 
provisions when performed during a state of war shall give rise to 
the same legal consequences and penalties when they are per
formed during the period above provided for. 

[(b) Effective in each case for the period above provided for, title 
18, United States Code, section 2151, is amended by inserting the 
words "or defense activities" immediately before the period at the 
end of the definition of "war material", and said sections 2153 and 
2154 are amended by inserting the words "or defense activities" 
immediately after the words "carrying on the war" wherever they 
appear therein.] 

* * * * * * * 
CHAPTER I09-SEARCHES AND SEIZURES 

Sec. 
2231. Assault or resistance. 
2232. Destruction or removal of property to prevent seizure. 

2237. Order to land. 

* * * * * * * 
§ 2237. Order to land 

(a)(l) A pilot or operator of an aircraft that has crossed the border 
of the United States, or an aircraft subject to the jurisdiction of the 
United States operating outside the United States, who intentional
ly fails to obey an order to land by an au.thorized Federal law en
forcement officer who is enforcing the laws of the United States re
lating to controlled substances, as that term is defined in section 
102(6) of the Controlled Substances Act, or section 1956 or 1957 of 
this title (relating to money laundering), shall be fined under this 
title, or imprisoned not more than three years, or both. 

(2) The Secretary of the Treasury and the Secretary of Transporta
tion, in consultation with the Attorney General, shall make rules 
governing the means by which a Federal law enforcement officer 
may communicate an order to land to a pilot or operator of an air
craft. 

(3) This section does not limit the authority of a customs officer 
under section 581 of the Tariff Act of 1930 or another law the Cus
toms Service enforces or administers, or the authority of a Federal 
law enforcement officer under a law of the United States to order 
an aircraft to land. 
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(b) A foreign nation mc.'ty consent or waive objection to the United 
States enforcing the laws of the United States by radio, telephone, 
or i:limilar oral or electronic means. Consent or waiver may be 
proi1en by certification of the Secretary of State or the Secretary's 
desi~ee. 

(c) For purposes ot this section-
(1) the term 'aircraft subject to the jurisdiction of the United 

States" includes-
(A) an aircraft located over the United States or the cus

toms waters of the United States,' 
(B) an aircraft located in the airspace of a foreign nation, 

when that nation consents to United States enforcement of 
United States law; and 

(C) over the high seas, an aircraft without nationality, an 
aircraft of the United States registry, or an aircraft regis
tered in a foreign nation that has consented or waived ob
jection to the United States enforcement of United States 
law; and 

(2) the term IIFederal law enforcement officer" has the same 
meaning that term has in section 115 of this title. 

(d) An aircraft that is used in violation of this section is liable in 
rem for a fine imposed under this section. 

(e) An aircraft that is used in violation of this section may be 
seized and forfeited. The laws relating to seizure and forfeiture for 
violation of the customs laws, including available defenses such as 
innocent owner provisions, apply to aircraft seized or forfeited under 
this section. 

(f) The Secretary of the Treasury and the Secretary of Transporta
tion may delegate Federal law enforcement officer seizure and for
feiture responsibilities under this section to other law enforcement 
officers. 

CHAPTER l09A-SEXUAL ABUSE 

Sec. 
2241. Aggravated sexual abuse. 
2242. Sexual abuse. 
2243. Sexual abuse of a minor or ward. 
2244. Abusive sexual contact. 
2245. Penalties for subsequent offenses. 
[2245.] 2246. Definitions for chapter. 
2247. Testing for human immunodeficiency virus; disclosure of test results to victim; 

effect on penalty. 

* 

§ 2245. Penalties for subsequent offenses 
Any person who violates a provision of this chapter after a prior 

conviction under a provision of this chapter or the law of a State (as 
defined in section 513 of this title) for conduct proscribed by this 
chapter has become final is punishable by a term of imprisonment 
up to twice that otherwise authorized. 

§ [2245] 2246. Definitions for chapter 
As used in this chanter-

(1) the term ,tprison" means a correctional, detention, or 
penal facility; 

- 91 - 11 
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(2) the term Ilsexual act" means-
(A) contact between the penis and the vulva or the penis 

and the anus, and for purposes of this subparagraph con
tact involving the penis occurs upon penetration, however 
slight; 

(B) contact between the mouth and the penis, the mouth 
and the vulva, or the mouth and the anus; [or] 

(C) the penetration, however slight, of the anal or geni
tal opening of another by a hand or finger or by any 
object, with an intent to abuse, humiliate, harass, degrade, 
or arouse or gratify the sexual desire of any person; 
[and]; or 

(D) the intentional touching, not through the clothing, of 
the genitalia of another person who has not attained the 
age of 1 (j years with an intent to abuse, humiliate, harass, 
degrade, or arouse or gratify the sexual desire of any 
person,. 

§ 2247. Testing for human immunodeficiency virus; disclosure of test 
results to victim; dfed on penalty 

(a) TESTING AT TIME OF PRETRIAL RELEASE DETERMINATION.-In 
a case in which a person is charged with an offense u.nder this 
chapter, a judicial officer issuing an order pursuant to section 
3142(a) of this title shall include in the order a requirement that a 
test for the human immunodeficiency virus be performed upon the 
person, and that followup tests for the virus be performed (j months 
and 12 months following the date of the initial test, unless the judi
cial officer determines that ,the conduct of the person created no risk 
of transmission of the virus to the victim, and so states in the order. 
The order shall direct that the initial test be performed within 24-
hours, or as soon thereafter as feasible. The person shall not be re-
leased from custody until the test is performed. . 

(b) TESTING AT LATER TIME.-If a person charged with an offense 
under this chapter was not tested for the human immunodeficiency 
virus pursuant to subsection (a), the court may at a later time direct 
that such a test be performed upon the person, and that follow-up 
tests be performed (j months and 12 months following the date of 
the initial test, if it appears to the court that the conduct of the 
person may have risked transmission of the virus to the victim. A 
testing requirement under this subsection may be imposed at any 
time while the charge is pending, or following conviction at any 
time prior to the person's completion of service of the sentence. 

(c) TERMINATION OF TESTING REQUIREMENT.-A requirement of 
follow-up testing imposed under this section shall be cance. led if any 
test is positive for the virus or the person obtains an acquittal on, or 
dismissal of, all charges under this chapter. 

(dJ DISCLOSURE OF TEST RESULTs.-The results of any test for the 
human immunodeficiency virus performed pursuant to an order 
under this section shall be provided to the judicial officer or court. 
The judicial officer or court shall ensure that the results are dis
closed to the victim (or to the victim's parent or legal guardian, as 
appropriate), the attorney for the Government, and the person tested. 

(eJ EFFECT ON PENALTY.-:-The United States Sentencing Commis
sion shall amend existing guidelines for sentences for offenses under 
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this chapter to enhance the sentence if the offender knew or had 
reason to know that he was infected with the human immunodefi
ciency virus, except where the offender did not engage or attempt to 
engage in conduct creating a risk of transmission of the virus to the 
victim. 

* * * * * * * 
CHAPTER 110-SEXUAL EXPLOITATION OF CHILDREN 

... ... ... 

§ 2257. Record keeping requirements 
(a) ......... 

... ... ... ... 

... ... 

... ... ... 

[(f) The- Attorney Generilil shall issue appropriate regulations to 
carry out this section. 

[(g) As used in this section-
[(1) the term "actual sexually explicit conduct" means 

actual but not simulated conduct as defined in subparagraphs 
(A) through (E) of paragraph (2) of section 2256 of this title; 

[(2) "Identification document" has the meaning given that 
term in subsection 1028(d) of this title; 

[(3) the term "produces" means to produce, manufacture, or 
publish and includes the duplication, reproduction, or reissuing 
of any material; and . 

[(4) the term "performer" includes any person portrayed in 
a visual depiction engaging in, or assisting another person to 
engage in, actual sexually explicit conduct.] 

... ... ... ... ... 

CHAPTER 113-STOLEN PROPERTY 
... ... ... ... 

§ 2311. Definitions 
As used in this chapter: 
"Aircraft" means any contrivance now known or hereafter in

vented, used, or designed for navigation of or for flight in the air; 
"Cattle" means one or more bulls, steers, oxen, cows, heifers, or 

calves, or the carcass or carcasses thereof; 
''Livestock'' means any domestic animals raised for home use, 

consumption, or profit, such as horses, pigs, goats, fowl, sheep, and 
cattle, or the carcasses thereof; 

... ... ... ... ... ... ... 
Effective April 10, 1991 chapter U3A is amended as follows: 

[Sec. 

E2331. DefInitions. 
2332. Criminal penalties. 

[2333. Civil remedies. 

CHAPTER lI3A-TERRORISM 

[2334. Jurisdiction and venue. 
[2335. Limitation of actions. 
[2336. Other limitationa. 
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[233'i. Suits against government officials. 
[2338" .Exclusive Federal jurisdiction. 

§ 2331. Definitions 
[As used in this chap,ter-

[(1) the term 'international terrorism" means activities 
that-

[(A) involve violent acts or acts dangerous to human life 
that are a violation of the criminal laws of the United 
States or of any State, or that would be a criminal viola
tion if committed within the jurisdiction of the United 
States or of any State; 

! [(B) appear to be intended-
[(i) to intimidate or coerce a civilian population; 
[(ii) to influence the policy of a government by in

timidation or coercion; or 
[(iii) to affect the conduct of a government by assas

sination or kidnapping; and 
[(C) occur primarily outside the territorial jurisdiction 

of the United States, or transcend national boundaries in 
terms of the means by which they are accomplished, the 
persons they appear intended to intimidate or coerce, or 
the. locale in which their perpetrators operate or seek 
asylum; 

[(2) the term «national of the United States" has the mean
ing given such term in section 101(a)(22) of the Immigration 
and Nationality Act; 

[(3) the term "person); means any individual or entity capa
ble of holding a legal or beneficial interest in property; and 

[(4) the term "act of war" means any act occurring in the 
course of-

[(A) declared war; 
[(B) armed conflict, whether or not war has been de

clared, between two or more nations; or 
[(C) armed conflict between military forces of any 

origin. 

[§ 2332. Criminal penalties] 

CHAPTER 113A-l?XTRATERRITORIAL JlIRISDICTION OVER 
TERRORIST ACTS ABROAD AGAINST UNITED STATES NA

·TIONALS 

Sec. 
2331. Terrori.~t acts abroad against United States nationals. 

§ 2331. Terrorist acts abroad against United States nationals 
(a) HOMICIDE.-Whoever kills a national of the United States, 

while such national is outside the United States, shall-
(1) if the killing is a murder as defmed in section 1111(a) of 

this title, be fined under this title or imprisoned for any term 
of years or for life, or both so fmed and so imprisoned; 

(2) if the killing is a voluntary manslaughter as deiined in 
section 1112(a) of this title, be fmed under this title or impris
oned not more than ten years, or both; and 
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(3) if the killing is an involuntary manslaughter as defined 
in section 1112(a) of this title, be fined under this title or im~ 
prisoned not more than three years, or both. 

(b) A'ITEMPT OR CONSPIRACY WITH RESPECT TO HOMICIDE.-Whoev~ 
er outside the United States attempts to kill, or engages in a con~ 
spiracy to kill, a national of the United States shall-

(1) in the case of an attempt to commit a killing that is a 
murder as defmed in this chapter, be fined under this title or 
imprisoned not more than 20 years, or both; and 

(2) in the case of a conspiracy by two or more persons to 
commit a killing that is a murder as defined in section lIn(a) 
of this title, if one or more of such persons do any overt act to 
effect the object of the conspiracy, be fined under this title or 
imprisoned for any term of years or for life, or both so fined 
and so imprisoned. 

(c) OTHER CONDUCT.-Whoever outside the United States engages 
in physical violence-

(1) with intent to cause serious bodily injury to a national of 
the United States; or 

(2) with the result that serious bodily injury is caused tl) a 
national of the United States; 

(d) DEFINITION.-As used in this section the term "national of the 
United States" has the meaning given such term in section 
101(a)(22) of the Immigration and Nationality Act (8 U.S.C. 
1101(a)(22)). 

([d] e) LIMITATION ON PROSECUTION.-No prosecution for any of~ 
fense described in this section shall be undertaken by the United 
States except on written certification of the Attorney General or 
the highest ranking subordinate of the Attorney General with re~ 
sponsibility for criminal prosecutions that, in the judgment of the 
certifying official, such offense was intended to coerce, intimidate, 
or retaliate against a government or a civilian population. 

[§ 2333. Civil remedies 
[(a) ACTION AND JURISDlCTION.-Any national of the United 

States injured in his person, property, or business by reason of an 
act of international terrorism, or his estate, survivors, or heirs, 
may sue therefor in any appropriate district court of the United 
States and shall recover threefold the damages he sustains and the 
cost of the suit, including attorney's fees. 

[(b) ESTOPPED UNDER UNITED STATES LAw.-A fmal judgment or 
decree rendered in favor of the United States in any criminal pro~ 
ceeding under section 116, 1201, 1203, or 2332 of this title or section 
1472 (i), (k), CD, (n), or (r) of title 49 App. shall estop the defendant 
from denying the essential allegations of the criminal offense in 
any subsequent civil proceeding under this section. 

[(c) ESTOPPED UNDER FOREIGN LAW.-A fmal judgment or decree 
rendered in favor of any foreign state in any criminal proceeding 
shall, to the extent that such judgment or decree may be accorded 
full faith and credit under the law of the United States, estop the 
defendant from defendant from denying the essential allegations of 
the criminal offense in any subsequent civil proceeding under this 
section. 
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[§ 2334. Jurisdiction and venue 
[(a) GENERAL VENuE.-Any civil action under section 2333 of 

this title against any person may be instituted in the district court 
of United States for any district where any plaintiff resides or 
where any plaintiff resides or where any defendant resides or is 
serveds or has an agent. Process in such a civil action may be 
served in any district where the defendant resides, is found, or has 
an agent. 

[(b) SPECIAL MARITIME OF TERRITORIAL JURISDICTION.-If the ac
tions giving rise to the claim occurred within the special maritime 
and territorial jurisdiction of the United States, as defined in sec
tion 7 of this title, then any civil action under section 2333 of this 
title agaInst any person may be instituted in the district court of 
the United States for any district in which any plaintiff resides or 
the defendant resides, is served, or has an agent. 

[(c) SERVICE ON WITNESSES.-A witness in a civil action brought 
under section 2333 of this title may be served in any district where 
the witness resides, is found, or has an agent. 

[(d) CONVENIENCE OF THE FORUM.-The district court shall not 
dismiss any action brought under section 2333 of this title on the 
grounds of the inconvenience or inappropriateness of the forum 
chosen, unless-

[(1) the action may be maintained in a foreign court that 
has jurisdiction over the subject matter and ove:;:' the defend
ants; 

[(2) that foreign court is significantly more convenient' and 
appropriate, and 

[(3) that foreign court offers a remedy which is substantially 
the same as the one available in the courts of the United 
States. 

[§ 2335. Limitation of actions 
[(a) IN GENERAL.-Subject to subsection (b), a suite for recovery 

of damages under section 2333 of this title shall not be maintained 
unless commenced within 3 years from the date the cause of action 
accrued. 

[(b) CALCULATION OF PERIOD.-The time of the absence of the de
fendant from the United States or from any jurisdiction in which 
the same or a similar action arising from the same facts may be 
maintained by the plaintiff, or any concealment of his where
abouts, shall not be reckoned within this period of limitation. 

[§ 2336. Other limitations 
[No action shall be maintained under Section 2333 of this title 

for injury or loss by reason of an act of war. 

[§ 2337. Suits against government officials 
[No action shall be maintained under section 2333 of this title 

against-
[(1) the United States, an agency of the United States; or an 

officer or employee of the United States or any agency thereof 
acting within his official capacity or under color of legal au
thority; or 
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[(2) a foreign state, an agency of a foreign state, or an offi
cer or employee of a foreign state or any agency thereof acting 
within his official capacity or under color of legal authority . 

.. [§ 2338. Exclusive Federal jurisdiction 
[The district courts of the United States shall have exclusive ju

risdiction over an action brought under this chapter.] 
Effective on the date of enactment of this act, chapter U3A is 

amended as follows: 

[CHAPTER 113A-EXTRATERRITORIAL JURISDICTION 
OVER TERRORIST ACTS ABROAD AGAINST UNITED 
STATES NATIONALS 

[Sec. 
[2331. Terrorist acts abroad against United States nationals.] 

CHAPTER 113A-TERRORISM 

Sec. 
2331. Definitions. 
2332. Criminal penalties. 
2333. Civil remedies. 
2334. Jurisdiction and venue. 
2335. Limitation of actions. 
2336. Other limitations .. 
2337. Suits against government officials. 
2338. Exclusive Federal jurisdiction. 

§ 2331. Definitions 
As used in this chapter-

(1) the term "international terrorism" means activities that-
U!) involve violent acts or acts dangerous to human life 

that are a violation of the criminal laws of the United 
States or of any State, or that would be a criminal viola
tion if committed within the jurisdiction of the United 
States or of any State; 

(B) appear to be intended-
(i) to intimidate or coerce a civilian population; 
(ii) to influence the policy of a government by intimi

dation or coercion; or 
(iii) to affect the conduct of a government by assassi

nation or kidnapping,' and 
(C) occur primarily outside the territorial jurisdiction of 

the United States, or transcend national boundaries in 
terms of the means by which they are accomplis.i.ed, the 
persons they appear intended to intimidate or coerce, or the 
local in which their perpetrators operate or seek asylum,' 

(2) the term "national of the United States" has the meaning 
given such term in section 101(a)(22) of the Immigration and 
Nationality Act; 

(3) the term "person" means any individual or entity capable 
of holding a legal or beneficial interest in property; and 

(4) the term "act of war" means any act occurring in the 
course of-·· . . 

U!) declared war; 
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(B) armed conflict, whether or not war has been declared, 
between two or more nations; or 

(C) armed conflict between military forces of any origin. 

[§ 2331. Terrorist acts abroad against United States [nationals] 

§ 2332. Criminal penalties 
(a) HOMICIDE.-Whoever kills a national of the United States, 

while such national is outside the United States, shall-
(l) if the killing is a murder as defined in section 1111(a) of 

this title, be fined under this title or imprisoned for any term 
of years or for life, or both so fined and so imprisoned; 

(2) if the killing is a voluntary manslaughter as defmed in 
section 1112(a) of this title, be fined under this title or impris
oned not ~ore than ten years, or both; and 

(3) if the killing is an involuntary manslaughter as defmed 
in section 1112(a) of this title, be fmed under this title or im
prisoned not more than three years, or both. 

(b) ATTEMPT OR CONSPIRACY WITH RESPECT TO HOMICIDE.-Whoev
er outside the United States attempts to kill, or engages in a con
spiracy to kill, a national of the United States shall-

(1) if the case of an attempt to commit a killing that is a 
murder as defined in this chapter, be fmed under this title or 
imprisoned not more than 20 years, or both; and 

(2) in the case of a conspiracy by two or more persons to 
commit a killing that ia a murder as defined in section l111(a) 
of this title, if one or more of such persons do any overt act to 
effect the object of the conspiracy, be fined under this title or 
imprisoned for any term of years or for life, or both so fined 
and so imprisoned. 

(c) 0~mER CONDucT.-Whoever outside the United States engages 
in physical violence- . 

(1) with intent to cause serious bodily injury to a national of 
the United States; or 

(2) with the result that serious bodily injury is caused to a 
national of the United States; 

shall be fined under this title or imprisoned not more than five 
years, or both. 

[(d) DEFINITION.-As used in this section the term "national of 
the United States" has the meaning given such term in section 
101(a)(22) of the Immigration and Nationality Act (8 U.S.C. 
1101(a)(22». 

[Ce)] (d) LIMITATION ON PROSECUTION.-No prosecution for any 
offense described in this section shall be undertaken by the United 
States except on Written certification of the Attorney General or 
the highest ranking subordinate of the Attorney General with re
sponsibility for criminal prosecutions that, in the judgment of the 
certifying official, such offense was intended to ~'!oerce, intimidate, 
or retaliate against a government or a civilian population. 

§ 2333. Civil remedies 
(a) ACTION AND JURISDlC'l'ION.-Any national of the United States 

injured in his person, property, or business by reason of an act of 
international terrorism, or his estate, survivors, or heirs, may sue 
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therefor in any appropriate district court of the United States and 
shalt recover threefold the damages he sustains and the cost of the 
suit, including attorney's fees. 

(b) ESTOPPED UNDER UNITED STATES LA w.-A final judgment or 
decree rendered in favor of the United States in any criminal pro
ceeding under section 1116, 1201, 120tJ, or 2tJtJ2 of this title or sec
tion 1427 (0, (k), (1), (n), or (r) of title 49 App. shall estop the defend
ant from denying the essential allegations of the criminal offense in 
any subsequent civil proceeding under this section. 

(cJ ESTOPPED UNDER FOREIGN LA w.-A final judgment or decree 
rendered in favor of any foreign state in any criminal proceeding 
shall, to the extent that such judgment or decree may be accorded 
full faith and credit under the law of the United States, estop the 
defendant from denying the essential allegations of the criminal of
fense on any subsequent civil proceeding under this section. 

§ 2334. Jurisdiction and venue 
(aJ GENERAL VENUE.-Any civil action under section 2tJtJtJ of this 

title against any person may be instituted in the district court of the 
United States for any district where any plaintiff resides or where 
any defendant resides or is served, or has an agent. Process in such 
a civil action may be served in any district where the defendant re
sides, is found, or has an agent. 

(b) SPECIAL MARITIME OR TERRITORIAL JURISDICTION.-If the ac
tions giving rise to the claim occurred within the special maritime 
and territorial jurisdiction of the United States, as defined in sec
tion 7 of this title, then any civil action under section 2tJtJtJ of this 
title against any person may be instituted in the district court of the 
United States for any district in which any plaintiff resides or the 
defendant resides, is served, or has an agent. 

(c) SERVICE ON WITNESSES.-A witness in a civil action brought 
under section 2tJtJtJ of this title may be served in any other district 
where the defendant resides, is found, or has an agent. 

(d) CONVENIENCE OF THE FORuM.-The district court shall not 
dismiss any action brought under section. 2tJtJtJ of this title on the 
grounds of the inconvenience or inappropriateness of the forum 
chosen, unless-

(1) the action may be maintained in a foreign court that has 
jurisdiction over the subject matter and over all the defendants; 

(2) that foreign court is significantly more convenient and ap
proriate; and 

(tJ) that foreign court offers a remedy which i3 substantially 
the same as the one available in the courts of the United States. 

§ 2335. Limitation of actions 
(a) IN GENERAL.-Subject to subsection (b), a 'suit for recovery of 

damages under section 2tJtJtJ of this title shall not be maintained 
unless commenced within 4 years from the date the cause of action 
accrued. 

(b) CALCULATION OF PERIOD.-The time of the absence of the de
fendant from the United St(ttes or from any jurisdiction in which 
the same or a. similar action arising from the same facts may be 
maintained by the plaintiff, or any concealment of his whereabouts, 
shall not be reckoned within this period of limitation. 
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§ 2336. Other limitations 
No action shall be maintained under section 2333 of this title for 

injury or loss by reason of an act of war. 

§ 2337. Suits against Government officials 
No action shall be maintained under section 2333 of this title 

against-
(1) the United States, an agency of the United States, or an 

officer or employee of the United States or any agency thereof 
acting within his official capacity or under color of legal au
thority; or 

(2) a foreign state, an agency of a foreign state, or an officer 
or employee of a foreign state or an agency thereof acting within 
his official capacity or under color of legal authority. 

§ 2338. Exclusive Federal jurisdiction 
The district courts of the United States shall have exclusive juris

diction over an action brought under this chapter. 

CHAPTER 113B-TORTURE 

Sec. 
2340. Definitions. 
2340A. Torture. 
2340B. Exclusive remedies. 

§ 2340. Definitions 
As used in this chapter-

(1) the term "torture" means an act committed by a person, 
acting under color of law, specifically intended to inflict severe 
physical or mental pain or suffering (other than pain or suffer
ing incidental to lawful sanctions) upon another person within 
the custody or physical control of the actor; 

(2) the term "severe mental pain or suffering" means the pro
longed mental harm caused by or resulting from-

(A) the intentional infliction or threatened infliction of 
severe physical pain or suffering; 

(B) the administration or application, or threatened ad
ministration or application, of mind altering substances or 
other procedures calculated to disrupt profoundly the senses 
or the personality; 

(C) the threat of imminent death; or 
(D) the threat that another person will imminently be 

subjected to death, severe physical pain or suffering, or the 
administration or application of mind altering substances 
or other procedures calculated to disrupt profoundly the 
senses or personality; and 

(3) the term "United States" includes all areas under the ju
risdiction of the United States including any of the places 
within the provisions of sections 5 and 7 of this title and sec
tion 101(38) of the Federal Aviation Act of 1958. 
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§ 2340A. Torture 
(a) Whoever outside the United States commits or attempts to 

commit torture shall be fined under this title or imprisoned not 
more than twenty years, or both; and if death results to any person 
from conduct prohibited by this subsection, shall be punished by 
death or imprisoned for any term of years or for life. 

(b) There is jurisdiction.over the prohibited activity in subsection 
(a) if-

(1) the alleged offender is a national of the United States; or 
(2) the alleged offender is present in the United States, with

out regard to the nationality of the victim or the alleged offend
er. 

§ 2340B. Exclusive remedies 
Nothing in this chapter precludes the application of State or local 

laws on the same subject, nor shall anything in this chapter create 
any substantive or procedural right enforceable by law by any party 
in any civil proceeding. 

* * * * * '" * 
CHAPTER 115-TREASON, SEDITION, AND SUBVERSIVE 

ACTIVITIES 

Sec. 
2381. Treason. 
2382. Misprision of treason. 

'" '" '" '" '" '" '" 
[2391. Temporary extension of section 2388.] 

* * '" * * * '" 
[§ 2391. Temporary extension of section 2388 

[The provisions of section 2388 of this title, as amen~ed and ex
tended by section 1(a)(29) of the Emergency Powers Continuation 
Act (66 Stat. 333), as further amended by Public Law 12, Eighty
third Congress, in addition to coming into full force and effect in 
time of war shall remain L'l full force and effect until six months 
after the termination of the national emergency proclaimed by the 
President on December 16, 1950 (proc. 2912, 3 C.F.R., 1950 Supp., p. 
71), or such earlier date as may be prescribed by concurrent resolu
tion of the Congress, and acts which would give rise to legal conse
quences and penalties under section 2388 when performed during a 
state of war shall give rise to the same legal consequences and pen
alties when they are performed during the period above provided 
for.] 

'" '" '" * '" '" 
CHAPTER 121-STORED WIRE AND ELECTRONIC COMMUNI. 

CATIONS AND TRAl~SACTIONAL RECORDS ACCESS 

'" '" '" '" '" '" 
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§ 2703. Requirements for governmental access 
(a) * * * 

* * * * * * 
(d) REQUffiEMENTS FOR COURT ORDER.-A court order for disclo

sure under subsection (b) or (c) of this section may be issued by any 
court that is a court of competent jurisdiction set forth in [section 
3126(2)(A)] section 3127(2)(A) of this ti.tle and shall issue only if the 
governmental entity shows that there is reason to believe the con
tents of a wire or electronic communication, or the records or other 
information sought, are relevant to a legitimate law enforcement 
inquiry. In the ca'3e of a State governmental authority, such a 
court order shall not issue if prohibited by the law of such State. A 
court issuing an order pursuant to this section, on a motion made 
promptly by the service provider, may quash or modify such order, 
if the information or records requested are unusually voluminous 
in nature or compliance with such order otherwise would cause an 
undue burden on such provider. 

* * * * * 
§ 2709. Counterintelligence access to telephone toll and transac

tional records 
(a) * * * 
[(b) REQUIRED CERTIFICATION.-The Director of the Federal 

Bureau of Investigation (or an individual within the Federal 
Bureau of Investigation designated for this purpose by the Direc
tor) may request any such information and records if the Director 
(or the Director's designee) certifies in writing to the wire or elec
tronic communication service provider to which the request is 
made that-

(1) the information sought is relevant to an authorized for
eign counterintelligence investigation; and 

(2) there are specific and articulable facts giving reason to 
believe that the person or entity to whom the information 
sought pertains is a foreign power or an agent of a foreign 
power as defined in section 101 of the Foreign Intelligence Sur
veillance Act of 1978 (50 U.S.C. 1801).] 

(b) REQUIRED CERTIFICATION.-The Director of the Federal 
Bureau of Investigation, or his designee in a position not lower than 
Deputy Assistant Director, may-

(1) request the name, address, length of service, und toll bill
ing records of a person or entity if' the Director (or his designee 
in a position not lower than Deputy Assistant Director) certifies 
in writing to the wire or electronic communication service pro
vider to which the request is made that-

(A) the name, address, length of service, and toll billing 
records sought are relevant to an authorized foreign coun
terintelligence investigation; and 

(B) there are specific and articulable facts giving reason 
to believe that the person or entity to whom the informa
tion sought pertains is a foreign power or an agent of a for
eign power as defined in section 101 of the Foreign Intelli
gence Surveillance Act of 1978 (50 U.S.c. 1801); and 
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(2) request the name, address, and length of service of a 
person or entity if the Director (or his designee in a position not 
lower than Deputy Assistant Director) certifies in writing to the 
wire or electronic communication service provider to which the 
request is made that-

(AJ the information sought is relevant to an authorized 
foreign counterintellillence investigation; and 

(B) there are specitic and articulable facts giving reason 
to believe that communication facilities registered in the 
name of the person or entity have been used, through the 
services of such provider, in communication with-

* 

(iJ an individual who is engaging or has engaged in 
international terrorism as defined in section lOl(c) of 
the Foreign Intelligence Surveillance Act or clandestine 
intelligence activities that involve or may involve a vio
lation of the criminal statutes of the United States; or 

(ii) a foreign power or an agent of a foreign power 
under circumstances giving reason to believe that the 
communication concerned international terrorism as 
defined in section lO1(c) of the Foreign Intelligence 
Surveillance Act or clandestine intelligence activities 
that involve or may involve a violation of the criminal 
statutes of the United States. 

* * * * * * 
(e) REQUIREMENT THAT CERTAIN CONGRESSIONAL BODIES BE IN

FORMED.-On a semiannual basis the Director of the Federal 
Bureau of Investigation shall fully inform the Permanent Select 
Committee on Intelligence of the House of Representatives and the 
Select Committee on Intelligence of the Senate, and the Committee 
on the Judiciary of the House of Representatives and the Committee 
on the Judiciary of the Senate, concerning all requests made under 
subsection (b) of this section. 

* * * * * * * 

PART II-CRIMINAL PROCEDURE 
Chap. Sec. 
201. General provisions................................................................................................. 3001 
203. Arrest and commitment ....................................................................................... 3041 

228. Death penalty procedures...................................................................................... 3591 

* * * * * * * 

CHAPTER 205-SEARCHES AND SEIZURES 

* * * * * * * 
§ 3113. Liquor violations in Intian country 

If any superintendent of Indian affairs, or commanding officer of 
a military post, or special agent of the Office of Indian Affairs for 
the suppression of liquor traffic among Indians and in the Indian 
country and any authorized deputies under his supervision has 
probable cause to believe that any person is about to introduce or 
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has introduced any spirituous liquor, beer, wine or other intoxicat
ing liquors named in sections 1154 and 1156 of this title into the 
Indian country in violation of law, he may cause the places, con
veyances, and packages of such person to be searched. If any such 
intoxicating liquor is found therein, the same, together with such 
conveyances and packages of such person, shall be seized and deliv
ered to the proper officer, and shall be proceeded against by libel in 
the proper court, and forfeited, one-half to the informer and one
half to the use of the United States. If such person be a trader, his 
license shall be revoked and his bond put in suit. 

Any person in the service of the United States authorized by this 
section to make searches and seizures, or any Indian may take and 
destroy any ardent spirits or wine found in the Indian country, 
except such as are kept or used for scientific, sacramental, medici
nal, or mechanical purposes or such as may be introduced therein 
by the Department of the Army. 

[In all cases arising under this section and sections 1154 and 
1156 of this title, Indians shall be competent witnesses.] 

* * * * 
CHAPTER 206-PEN REGISTERS AND TRAP AND TRACE 

DEVICES 

* * * * * * 
§ 3125. Emergency pen register and trap and trace device installa

tion 
(a) Notwithstanding any other provision of this chapter, any in

vestigative or law enforcement officer, specially designated by the 
Attorney General, the Deputy Attorney General, the Associate At
torney General, any Assistant Attorney General, any acting Assist
ant Attorney General, or any Deputy Assistant Attorney General, 
or by the principal prosecuting attorney of any State or subdivision 
thereof acting pursuant to a statute of that State, who reasonably 
determines that-

(1) an emergency situation exists that involves
(A)*** 

* * * * * * * 
(2) there are grounds upon which an order could be entered 

under this chapter to authorize such installation and use ["] 
may have installed and use a pen register or trap and trace 
device if, within forty-eight hours after the installation has oc
curred, or begins to occur, an order approving the installation 
or use is issued in accordance with section 3123 of thia 
title.["] 

'" * * * * '" * 
(d) A provider [for] of a wire or electronic service, landlord, cus

todian, or other person who furnished facilities or technical assist
ance pursuant to this section shall be reasonably compensated for 
such reasonable expenses incurred in providing such facilities and 
assistance. 

'" * '" '" '" * * 
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CHAPTER 211-JURISDICTION AND VENUE 

Sec. 
3231. District courts. 
3232. District of offense-Rule . 

• $ $ 

3239. Optional venue for espionage and related offense. 

* * * * * * * 
§ 3239. Optional venue for espionage and related offenses. 

The trial for any offense involving a violation, begun or commit
ted upon the high seas or elsewhere out of t.he jurisdiction of any 
particular State or district, of-

(1) section 793, 794, 798, or section 1030(a)(1) of this title; 

Sec. 

(2) section 601 ot'the National Security Act of 1947(50 U.S.C. 
421); or 

(3) section 4(b) or 4(C) of the Subversive Activities Control Act 
of 1950 (50 U.S.C. 783 (b) or (e))j may be in the District of Co
lumbia or in any other district authorized by law. 

* * * * * * * 
CHAPTER 213-LIMITATIONS 

3281. Capital offenses. 
3282. Offenses not capital. 

3286. Extension of statute of limitations for certain terrorism of
fenses. 

* * * * * * * 
§ 3281. Capital offenses 

An indictment for any offense punishable by death may be found 
at any time without limitation [except for offenses barred by the 
provisions of law existing on August 4, 1939]. 

'" '" '" '" '" '" '" 
§ 3286. Extension of statute of limitations for certain terrorism of

fenses 
Notwithstanding the provisions of section 3282, no person shall be 

prosecuted, tried, or punished for any offense invobling a violation 
of section 32 (aircraft destruction), section 36 (airport violence), sec
tion 112 (assaults upon diplomats), section 351 (crimes against Con
gressmen or Cabinet officers), section 1116 (crimes against diplo
mats), section 1203 (hostage taking), section 1361 (willful injury to 
government property), section 1751 (crimes against the President), 
section 2280 (maritime violence), section 2281 (maritime platform vi
olence), section 2331 (terrorist acts abroad against United States na
tionals), section 2339 (use of weapons of mass destruction), or section 
2340A (torture) of this title or section 902 (i), (j), (k), (l), or (n) of the 
Federal Aviation Act of 1958, as amended (49 U.S.C. App. 1572 (i), 
(j), (k), (l), or (n)), unless the indictment is found or the inf~rmation 
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is instituted within ten years next after such offense shall have been 
committed. 

* * * * * * * 
§ 3293. Financial institution offenses 

No person shall be prosecuted, tried, or punished for a violation 
of, or a conspiracy to violate-

(1) section 215, 656, 657, 1005, 1006, 1007, [1008,] 1014, 1033, 
or 1344; 

(2) section 1341 or 1343, if the offense affects a financial in
stitution; or 

(3) section 1963, to the extent that the racketeering activity 
involves a violation of section 1344; 

unless the indictment is returned or the information is filed within 
10 years after the commission of the offense. 

'" * 
CHAPTER 219-TRIAL BY UNITED STATES MAGISTRATES 

'" * '" '" '" 
§ 3401. Misdemeanors; application of probation laws 

(a) * '" ... 
(b) Any person charged with a misdemeanor other than a petty 

offense may elect, however, to be tried before a judge of the district 
court for the district in which the offense was committed. The mag
istrate shall carefully explain to the defendant that he has a right 
to trial, judgment, and sentencing by a judge of the district court 
and that he may have a right to trial by jury before a district judge 
or magistrate. The magistrate shall not proceed to try the case 
unless the defendant, after such explanation, files a written con
sent to be tried before the magistrate that specifically waives trial, 
judgment, and sentencing by a judge of the district court. 

'" '" '" '" '" '" '" 
Cd) The probation laws shall be applicable to persons tried by a 

magistrate under this section, and such officer shall have power to 
grant probation and to revoke or reinstate the probation of any 
person granted probation by him. A magistrate judge who has sen
tenced a person to a term of supervised release shall also have power 
to revoke or modify the term or conditions of such supervised re
lease. 

'" '" '" * '" '" '" 
CHAPTER 221-ARRAIGNMENT, PLEAS AND TRIAL 

'" '" '" '" '" '" '" 
[§ 3432. Indictment and list of jurors and witnesses for prisoner 

in capital cases 
[A person charged with treason or other capital offense shall at 

least three entire days before commencement of trial be furnished 
with a copy of the indictment and a list of the veniremen, and of 
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the witnesses to be produced on the trial for proving the indict
ment, stating the place of abode of each venireman and witness.] 

§ 3432. Indictment and list of jurors and witnesses for prisoner in 
capital cases 

(a) A person charged with treason or other capital offense shall, 
a reasonable time before commencement of trial, be furnished 
with-

(1) a copy of the indictment; 
(2) a list of the veniremen, and of the witnesses to be pro

duced on the trial for proving the indictment and at the sen
tencing hearing, stating the place of abode of each venireman 
and witness; 

(3) the relevant written or recorded statements of such wit
nesses, relevant portions of memoranda containing reports of 
their statements, and copies of documents and opportunity to 
examine tangible objects that the government intends to use in 
the trial or sentencing hearing; and . 

(1;) such other reports, statements, or information as the court 
may order. 

(b) The list of veniremen and the n.ame ai'zd address of a witness 
or other information identifying a witness need not be furnished 
under this section if the court finds by the preponderance of the evi
dence that providing the list or the name or address may jeopardize 
the life or safety of any person. 

* * * ., * * * 

CHAPTER 227-SENTENCES 

* '" * * * * 

Subchapter A-General Provisions 

* * * * * * * 
§ 3553. Imposition of a sentence 

(a) FACTORS To BE CONSIDERED IN IMPOSING A SENTENCE.-The 
court shall impose a sentence sufficient, but not greater than nec
essary, to comply with the purposes set forth in paragraph (2) of 
this subse.ction. The court, in determining the particular sentence 
to be imposed, shall consider-

(1) * * * 

* * * * * 
(1;) the kinds of sentence and the sentencing range established 

for- . 
(A) the applicable category of ·offense committed by the 

applicable category of defendant as set forth in the guide
lines issued by the Sentencing Commission pursuant to sec
tion 994(a)(J) of title 28, United States Code, and that are 
in ef.fect on the date the defendant is sentenced; or 

(B) in the case of a violation of probation or supervised 
release, the applicable guidelines or policy statements 



336 

issued by the Sentencing Commission pursuant to section 
99¥a}(3) of title 28, United States Code; 

* * * * * * * 
Subchapter B-Probation 

* * * * * * * 
§ 3561. Sentence of probation 

(a) IN GENERAL.-A defendant who has been fouv,d guilty of an 
offense may be sentenced to a term of probation unless-

(1) * * * 

* * * * * * 
(3) the defendant is sentenced at the same time to a term of 

imprisonment for the same or a different offense. However, this 
paragraph does not preclude the imposition of a sentence to a 
term ot probation for a petty offense if the defendant has been 
sentenced to a term of imprisonment at the same time for an
other such offense. 

* '" * '" '" * * 
§ 3563. Conditions of probation 

(a) MANDATORY CONDlTIONs.-The court shall provide, as an ex
plicit condition of a sente:nce of probation-

(1) * * * 
(2) for a felony, that the defendant also abide by at least one 

condition set forth in subsection (b)(2), (b)(3), or (b)(13), unless 
the court fmds on the record that extraordinary circumstances 
exist that would make such a condition plainly unreasonable, 
in which event the court shall impose one or more of the other 
conditions set forth under subsection (b); [and] 

(3) for a felony, a misdemeanor, or an infraction, that the de
fendant not [possess illegal controlled substances.] unlawfully 
possess a controlled substance; and 

(4) for a felony, an offense involving a firearm as defined in 
section 921 of this title, a drug or narcotic offense as defined in 
section 404(c) of the Controlled Substances Act (21 U.S,C. 
844M), or a crime of violence qs defined in section 16 of this 
title, that the defendant refrain from any unlawful Zlse of the 
controlled substance and submit to periodic drug tests (as deter
mined by the court) for use of a controlled substance. This latter 
condition may be suspended or ameliorated upon request of the 
Director of the Administrative Office of the United States 
Courts, or the Director's designee. In addition, the Court may 
decline to impose this condition for any individual defendant, 
if the defendant ~ presentence report or other reliable sentencing 
information indicates a low risk of future substance abuse by 
the defendant. A defendant who tests positive may be detained 
pending verification of a drug test result. 

If the court has ir..lposed and ordered execution of a fine and placed 
the defendant on probation, payment of the fine or adherence to 
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the court-established installment schedule shall be a condition of 
the probation. 

'" * * '" * ... 

§ 3565. Revocation of probation 
(a) CONTINUATION OR REVOCATION.-If the defendant violates a 

condition of probation at any time prior to the expiration or termi
nation of the term of probation, the court may, after a hearing pur
suant to Rule 32.1 of the Federal Rules of Criminal Procedure, and 
after considering the factors set fOrth in section 3553(a) to the 
extent that they are applicable-

(1) continue him on probation, with or without extending the 
term of modifying or enlarging the conditions; or 

(2) revoke the sentence of probation and [impose any other 
sentence that was available under subchapter A at the time of 
the initial sentencing] resentence the defendant under sub
chapterA. 

[Notwithstanding any other provision of this section, if a defend
ant is found by the court to be in possession of a controlled sub
stance, thereby violating the condition imposed by section 
3563(a)(3), the court shall revoke the sentence of probation and sen
tence the defendant to not less than one-third of the original sen
tence.] 

[(b) MANDATORY REVOCATION FOR POSSESSION OF A FIREARM.-If 
the defendant is in actual possession of a firearm, as that term is 
dermed in section 921 of this title, at any time prior to the expira
tion or termination of the term of probation, the court shall, after 
a hearing pursuant to Rule 32.1 of the Federal Rules of Criminal 
Procedure, revoke the sentence of probation and impose any other 
sentence that was available under sUbchapter A at the time of the 
initial sentencing.] 

(b) MANDATORY REVOCATION FOR POSSESSION OF CONTROLLED 
SUBSTANCE OR FIREARM OR REFUSAL TO COOPERATE IN DRUG 1'EST
ING.-If the defendant-

(1) possesses a controlled substance in violation of the condi
tion set forth in section 3563(a)(3); 

(2) possesses a firearm, as such term is defined in section 921 
of this title, in violation of Federal law, or otherwise violates a 
condition of probation prohibiting the defendant from possess
ing a firearm; or 

(3) refuses to cooperate in drug testing, thereby violating the 
condition imposed by section 3563(a)(4); 

the court shall revoke the sentence of probation and resentence the 
defendant under subchapter A to a sentence that includes a term of 
imprisonment. 

Subchapter D-Imprisonmemt 
... ... '" '" 
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§ 3583. Inclusion of a term of supervised release after imprison
ment 

(a) '" >I< * 
'" * * '" '" '" 

(d) CONDITIONS OF SUPERVISED RELEAsE.-The court shall order, 
as an explicit condition of supervised release, that the defendant 
not commit another Federal, State, or local crime during the term 
of supervision and that the defendant not [possess illegal con
trolled substances] unlawfully possess a controlled substance. For a 
defendant convicted of a felony or other offense described in section 
3563(a)(J,.) of this title, the court shall also order, as an explicit con
dition of supervised release, that the defendant refrain from any un
lawful use of a controlled substance and submit to periodic drug 
tests (as determined by the court), for use of a controlled substance. 
This latter condition may be suspended or ameliorated as provided 
in section 3563(a)(J,.) of this title. The court may order, as a further 
condition of supervised release, to the extent that such condition-

(1) is reasonably related to the factors set forth in section 
3553(a)(1), (a)(2)(B), (a)(2)(C), and (a)(2)(D); 

(2) involves no greater deprivation of liberty than is reason
ably necessary for the purposes set forth in section 
3553(a)(2)(B), (a)(2)(C), and (a)(2)(D); and 

(3) is consistent with any pertinent policy statements issued 
by the Sentencing Commission pursuant to 28 U.S.C. 994(a); 

any condition set forth as a discretionary condition of probation in 
section 3563(b)(1) through (b)(10) and (b)(12) through (b)(20), and any 
other condition it considers to be appropriate. If an alien defendant 
is subject to deportation, the court may provide, as a condition of 
supervised release, that he be deported and remain outside the 
United States, and may order that he be delivered to a duly au
thorized immigration official for such deportation. 

(e) MODIFICATION OF CONDITIONS OR REVOCATION.-The court 
may, after considering the factors set forth in section 3553(a)(1), 
(a)(2)(B), (a)(2)(C), (a)(2)(D), (a)(4), (a)(5), and (a)(6)-

(1) terminate a term of supervised release and discharge the 
[person] defendant released at any time after the expiration 
of one year of supervised release, pursuant to the provisions of 
the Federal Rules of Criminal Procedure relating to the modifi
cation of probation, if it is satisfied that such action is war
ranted by the conduct of the [person] defendant released and 
the interest of justice; 

(2) extend a term of supervised release if less than the maxi
mum authorized term was previously imposed, and may 
modify, reduce, or enlarge the conditions of supervised release, 
at any time prior to the expiration or termination of the term 
of supervised release, pursuant to the provisions of the Federal 
Rules of Criminal Procedure relating to the modification of 
probation and the provisions applicable to the initial setting of 
the terms and conditions of post-release supervision; 

[(3) revoke a term of supervised release, and require the 
person to serve in prison all or part of the term of supervised 
release without credit for time previously served on postrelease 
supervision, if it finds by a preponderance of the evidence that 
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the person violated a condition of supervised release, pursuant 
to the provisions of the Federal Rules of Criminal Procedure 
that are applicable to probation revocation and to the provi
sions of applicable policy statements issued by the Sentencing 
Commission, except that a person whose term is revoked under 
this paragraph may not be required to serve more than 3 years 
in prison if the offense for which the person was convicted was 
a Class B felony, or more than 2 years in prison if the offense 
was a Class C or D felony; or] 

(3) revoke a term of supervised release, and require the de
fendant to serve in prison all or part of the term of supervised 
release authorized by statute for the offense that resulted in 
such term of supervised release without credit for time previous
ly served on postrelease supervision, if the court, pursuant to the 
Federal Rules of Criminal Procedure applicable to revocation 
probation or supervised release, finds by a preponderance of the 
evidence that the defendant violated a condition of supervised 
release, except that a defendant whose term is revoked under 
this paragraph may not be required to serve more than 5 years 
in prison if the offense that resulted in the term of supervised 
release is a class A felony, more than 3 years in prison if such 
offense is a class B felony, more than 2 years in prison if such 
offense is a class C or D felony, or more than one year in any 
other case; or 

(4) order the [person] defendant to remain at his place of 
residence during nonworking hours and, if the court so directs, 
to have compliance monitored by telephone or electronic sig
naling devices, except that an order under this paragraph may 
be imposed only as an alternative to incarceration. 

'" * * * '" * * 
[(g) POSSESSION OF CONTROLLED SUBSTANCES.-If the defendant is 

found by the court to be in the possession of a controlled substance, 
the court shall terminate the term of supervised release and· re
quire the defendant to serve in prison not less than one-third of the 
term of supervised release.] 

(g) MANDATORY REVOCATION FOR POSSESSION OF CONTROLLED 
SUBSTANCE OR F'IREARM.-If the defendant-

(1) possesses a controlled substance in. violation of the condi
tion set forth in subsection (d); 

(2) possesses a firearm, as such term is defined in section 921 
of this title, in violation of Federal law, or otherwise violates a 
condition of supervised release prohibiting the defendant from 
possessing a firearm; or 

(3) refuses to cooperate in drug testing imposed as a condition 
of supervised release; 

the court shall revoke the term of supervised release and require the 
defendant to serve a term of imprisonment not to exceed the maxi
mum term of imprisonment authorized under subsection (e)(3). 

(h) SUPERVISED RELEASE FOLLOWING REVOCATION.-When a term 
of supervised release is revoked and the defendant is required to 
serve a term of imprisonment that is less than the maximum term 
of imprisonment authorized under subsection (e)(3J, the court -may 
include a requirement that the defendant be placed on a term of su-
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pervised release after imprisonment. The length of such a term of 
supervised release shall not exceed the term of supervised release au
thorized by statute for the offense that resulted in the original term 
of supervised release, less any term of imprisonment that was im
posed upon revocation of supervised release. 

(0 DEL.4YED REvocATION.-The power of the court to revoke a 
term of supervised release for violation of a condition of supervised 
release, and to order the defendant to serve a term of imprisonment 
and, subject to the limitations in subsection (h), a further term of 
supervised release, extends beyond the expiration of the term of su
pervised release for any period reasonably necessary for the adjudi
cation of matters arising before its expiration if, before its expira
tion, a warrant or summons has been issued on the basis of an alle
gation of sltch a violation. 

* * * * * * >I< 

CHAPTER 228-DEATH PENALTY PROCEDURES 

Sec. 
3591. Sentence of death 
3592. Factors to be considered in determining whether a sentence of death is justi-

fied. • 
3593. Special hearing to determine whether a sentence of death is justified. 
3594. Imposition of a sentence of death. 
3595. Review of a sentence of death. 
3596. Implementation of a sentence of death. 
3596A. Special provi.sions for Indian country. 
3597. Use of State facilities. 
3598. Appointment of counsel. 
3599. Collateral attack on judgment imposing sentence of death. 

§ 3591. Sentence of death 
A defendant who has been found guilty of-

(1) an offense described in section 194 or section 2381 of this 
title,' 

(2) an offense described in section 1151(c)(2) of this title; 
(3) an offense referred to in section 408(c)(l) of the Controlled 

Substances Act, committed as part of a cor.~tinuing criminal en
terprise offense under the conditions described in subsection (b) 
of that section which involved not less than twice the quantity 
of controlled substance described in subsection (b)(2)(A) of that 
section or twice the gross receipts described in subsection 
(b)(2)(B) of that section; 

(4) an offense constituting a felony violation of the Controlled 
Substances Act, the Controlled Substances Import and Export 
Act, or the Maritime Drug Law Enforcement Act where the de
fendant knowingly or intentionally causes .the death of another 
individual in the course of the violation or from the use of the 
controlled substance involved in the viola#on; 

(5) an offense under section 922(u) of j~his title (relating to 
drive-by shooting),' 

(6) an offense under section 36, 2280, 2281, 2332, 2339, or 
2340A of this title, or section 902(0 or ~702(n) of the Federal 
Aviation Act of 1958 in which the defendant, as determined 
beyond a reasonable doubt at a sentencling proceeding under 
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this chapter, intentionally, knowingly, or with reckless disre
gard for human life, caused the death of another individual; or 

(7) any other offense-
(Li) for which a sentence of death is provided by law; and 
(B) in which the defendant, as determined beyond a rea

sonable doubt at a sentencing proceeding under this chap
ter, intentionally or knowingly caused the death of another 
individua'" 

shall be sentenced to death if, after consideration of the factors set 
forth in section 3592 in the course of a hearing held pursuant to sec
tion 3593, it is determined that imposition of a sentence of death is 
justified. However, no person may be sentenced to death who was 
less than 18 years of age at the time of the offense. 

§ 3592. Factors to be considered in determining whether a sentence 
of death is justified 

(a) MITIGATING FACToRs.-In determining whether a sentence of 
death is justified for any offense, the jury, or if there is no jury, the 
court, shall consider each of the following mitigating factors and 
determine which, if any, exist: ~ 

(1) MENTAL CAPACITY.-The defendant's mental capacity to 
appreciate the wrongfulness of his conduct or to conform his 
conduct to the requirements of law was significantly impaired, 
regardless of whether the capacity was so impaired as to consti
tute a defense to the charge. 

(2) DURESS. - The defendant was under duress, regardless of. 
whether the duress was of such a degree as to constitute a de
fense to the charge. 

(8) PARTICIPATION IN OFFENSE MINoR.-The defendant's par
ticipation in the offense was relatively minor, regardless of 
whether the participation was so minor as to constitute a de
fense to the charge. 

(4) FORESEEABILITY.-The defendant could not reasonably 
have foreseen that the defendant's conduct in the course of the 
commission of murder, or other offense resulting in death for 
which the defendant was convicted, would cause, or' would 
create a grave risk of causing, death to any person. 

(5) YOUTH.-The defendant was youthful, although not under 
the age of 18. 

(6) PRIOR RECORD.-The defendant did not have a significant: 
prior criminal record. 

(7) MENTAL OR EMOTIONAL DISTURBANCE.-The defendant 
committed the offense under severe mental or emotional dis
turbance. 

(8) PuNISHMENT OF OTHERS EQUALLY CULPABLE.-Another de
fendant or defendants, equally culpable in the crime, will not 
be punished by death. 

(9) CONSENT OF VICTIM.-The victim consented to the criminal 
conduct that resulted in the victim's death. " ! 

The jury, or if there is no jury, the court, shall consider whether any 
other aspect of the defendant's background, character or record or 
any other circumstance of the offense that the defendant may prof
fer as a mitigating factor exists. 
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(b) AGGRAVATING FACTORS FOR ESPIONAGE AND TREAsoN.-In de
termining whether a sentence of death is justified for an offense de
scribed in section 3591(1), the jury, or if there is no jury, the court, 
shall consider each of the following aggravating factors for which 
notice has been given and determine which, if any, exist: 

(1) PREVIOUS ESPIONAGE OR TREASON CONVICTION.-The de
fendant has previously been convicted of another offense involv
ing espionage or treason for which a sentence of life imprison
ment or death was authorized by statute. 

(2) RISK OF SUBSTANTIAL DANGER TO NATIONAL SECURITY.-]n 
the commission of the offense the defendant knowingly created 
a grave risk to the national security. 

(3) RISK OF DEATH TO ANOTHER.-In the commission of the of
fense the defendant knowingly created a grave risk of death to 
another person. _ 

The jury, or if there is no jury, the court, may consider whether any 
other aggravating factor for which notice has been given exists. 

(c) AGGRAVATING FACTORS FOR HOMICIDE AND FOR ATTEMP'l'ED 
MURDER OF THE PRESIDENT.-In determining whether a sentence of 
death is justified for an offense described in section 3591(2) or (5) 
through (7), the jury, or if there is no jury, the court, shall consider 
each of the following aggravating factors for which notice has been 
giuen and determine which, if any, exist: 

(1) CONDUCT OCCURRED DURING COMMISSION OF SPECIFIED 
CRIMEs.-The conduct resulting in death occurred during the 
commission or attempted commission of, or during the immedi
ate flight from the commission of, an offense under section 32 
(destruction of aircraft or aircraft facilities), section 33 (destruc
tion of motor vehicles or motor vehicle facilities), section 36 (vio
lence at international airports), section 351 (violence against 
Members of Congress, Cabinet officers, or Supreme Court Jus
tices), section 751 (prisoners in custody of institution or officer), 
section 794 (gathering or delivering defense information to aid 
foreign government), section 844(d) (transportation of explosives 
in interstate commerce for certain purposes), section 844(f) (de
struction of Government property by explosives), section 841,.(0 
(destruction of property affecting interstate commerce by explo
sives), section 1116 (killing or attempted killing of diplomats), 
section 1118 (prisoners serving life term), section 1201 (kidnap
ping), section 1203 (hostage taking), section 1751 (violence 
against the President or Presidential staff), section 1992 (wreck
ing trains); section 2280 (maritime violence), section 2281 (mari
time platform violence), section 2332 (terrorist acts abroad 
against United States nationals), section 2339 (use of weapons 
of mass destruction), or section 2381 (treason) of this title, sec
tion 1826 of title 28 (persons in custody as recalcitrant witnesses 
or hospitalized following insanity acquittal), or section 902 (i) 
or (n) of the Federal A.viation Act of 1958, as amended (49 
U.S.C. 1472 (i) or (n) (aircraft piracy)), unless the above-listed of
fense is the offense for which the death penalty is being sought. 

(2) INVOLVEMENT OF FIREARM OR PREVIOUS CONVICTION OF 
VIOLENT FELONY INVOI,vING FIREARM.-The defendant-
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(A) during and in relation to the commission of the of 
fense or in escaping or attempting to escape apprehen.<;ion 
used a firearm as defined in section 921 of this title,' or 

(B) has previously been convicted of a Federal or State of 
fense punishable by a term of imprisonment of more than 
one year, involving the use of a firearm, as defined in sec
tion 921 of this title, against another person. 

(3) PREVIOUS CONVICTION OF OFFENSE FOR WHICH A SENTENCE 
OF DEATH OR LIFE IMPRISONMENT WAS AUTHORIZED.-The de
fendant has previously been convicted of another Federal or 
State offense resulting in the death of a person, for which a sen
tence {)f life imprisoirnment 01" death was authorized by statute. 

(4) PREVIOUS CONVIC'l'ION OF OTHER SERIOUS OFFENSEs.-The 
defendant has previously been convicted of two or more Federal 
or State offenses, each punishable by a term of imprisonment of 
more than one year, committed on different occasions, involving 
the importation, manufacture, or distribution of a controlled 
substance (as defined in section 102 of the Controlled Sub
stances Act (21 U.S.c. 802)) or the infliction of, or attempted in
fliction of, serious bodily injury or death upon another person. 

(5) GRAVE RISK OF DEATH TO ADDITIONAL PERSONS.-The de
fendant, in the commission of the offense or in escaping or at
tempting to escape apprehension, knowingly created a grave risk 
of death to one or more persons in addition to the victim of the 
offense. 

(6) HEINOUS, CRUEL OR DEPRAVED MANNER OF COMMISSlON..
The defendant committed the offense in an especially heinous, 
cruel, or depraved manner in that it involved torture or serious 
physical abuse to the victim. 

(7) PROCUREMENT OF OFFENSE BY PAYMENT.-The defendant 
procured the commission of the offense by payment, or promise 
of payment, of anything of pecuniary value, unless this is an 
element of the offense. 

(8) COMMISSION OF THE OFFENSE FOR PECUNIARY GAIN.-The 
defendant committed the offense as consideration for the re
ceipt, or in the expectation of the receipt, of anything of pecuni
ary value, unless this is an element of the offense. 

(9) SUBSTANTIAL PLANNING AND PREMEDlTATION.-The de
fendant committed the offense after substantial planning and 
premeditation. . 

(10) VULNERABILITY OF VICTIM.-The victim was particularly 
vulnerable due to old age, youth, or infirmity, and the defend
ant was or should have been aware of that old age, youth, or 
infirmity. 

(11) TYPE OF VICTIM.-The defendant committed the offense 
against-

(A) the President of the United States, the President-elect, 
the Vice President, the Vice President-elect, the Vice Presi
dent-designate, or, if there was no Vice President, the offi
cer next in order of succession to the office of the President 
of the United States, or any person acting as President 
under the Constitution and laws of the United States; 

(B) a chief of state, head of government, or the political 
equivalent, of a foreign nation,' 
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(C) a foreign official listed in section 1116(b)(3)(A) of this 
title, if that official was in the United States on official 
business; or 

(D) a Federal public servant who was outside of the 
United States or who was a Federal judge, a Federal law 
enforcement officer, an employee (including a volunteer or 
contract employee) of a Federal prison, or an official of the 
Federal Bureau of Prisons-

(i) while such public servant was engaged in the per
formance of his official duties; 

(ii) because of the performance of such public serv
ant's official duties; or 

(iii) because of such public servant's status as a 
public servant. 

For purposes of this para{faph, the terms "President-elect" 
and "Vice President-elect mean such persons as are the ap
parent successful candidates for the offices of President 
and Vice President, respectively, as ascertained from the re
sults of the general elections held to determine the ,electors 
of President and Vice President in accordance with title 3, 
United States Code, sections 1. and 2; a "Federal law en
forcement officer" is a public servant authorized by law or 

, by (l; Government agency or Congress to conduct or engage 
in -the prevention, investigation, or prosecution of an of
fense; "Federal prison" means a Federal correctional, deten
tion, or penal facility, Federal community treatment center, 
or Federal halfway house, or any such prison ogerated 
under contract with the Federal Government; and 'Federal 
judge" means any judicial officer of the United States, and 
includes a justice of the Supreme Court and a United 
States magistrate judge. . 

The jury, or if there is no jury, the court, may consider whether 
any other aggravating factor for which notice has been given 
exists. 

(d) AGGRA VATING FACTORS FOR DRUG OFFENSE DEATH PENALTY.
In determining whether a sentence of death is justified for an of
fense described in section 3591 (3) or (4), the jury, or if there is no 
jury, the court,shall consider each of the following aggravating fac
tors and determine which, if any, exist-

(1) PREVIOUS CONVICTION OF OFFENSE FOR WHICH A SENTENCE 
OF DEATH OR LIFE IMPRISONMENT WAS AUTHORIZED.-The de
fendant has previously been convicted of another Federal or 
State offense resulting in the death of a person, for which a sen
tence of life imprisonment or death was authorized by statute. 

(2) PREVIOUS CONWCTION OF OTHER SERIOUS OFFENSEs.-The 
defendant has previously been convicted of two or more Federal 
or State offenses, each punishable by a term of imprisonment of 
more than one year, committed on different occasions, involving 
the importation, manufacture, or distribution of a controlled 
substance (as defined in section 102 of the Controlled Sub
stances Act (21 U.S.C. 802)) or the infliction of, or attempted in
fliction of, serious bodily injury or death upon another person. 

(8) PREVIOUS SERIOUS DRUG FELONY CONVICTION.-The de
fendant has previously been convicted of another Federal or 
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State offense involving the manufacture, distribution, importa
tion, or possession of a controlled substance (as defined in sec
tion 102 of the Controlled Substances Act (21 U.S.C. 802)) for 
which a sentence of five or more years of imprisonment was au
thorized by statute. 

(4) USE OF FIREARM.-In committing the offense, or in fur
therance of a continuing criminal enterpri,se of which the of
fense was a part, the defendant used a firearm or knowingly di
rected, advised, authorized, or assisted another to use a firearm, 
as defined in section 921 of this title, to threaten, intimidate, 
assault, or injure a person. 

(5) DISTRIBUTION TO PERSONS UNDER TWENTY-ONE.-The of
fense, or a continuing criminal enterprise of which the offense 
was a part, involved conduct proscribed by section 418 of the 
Controlled Substances Act which was committed directly by the 
defendant or for which the defendant would be liable under 
section 2 of this title. . 

(6; DISTRIBUTION NEAR SCHOOLS.-The offense, or a continu
ing criminal enterprise of which the offense was a part, in
volved conduct proscribed by section 419 of the Controlled Sub
stances Act which was committed directly by the defendant or 
for which the defendant would be liable under section 2 of this 
title. 

(7) USING MINORS IN TRAFFICKING.-The offense, or a continu
ing criminal enterprise of which the offense was a part, in
volved conduct proscribed by section 420 of the Controlled Sub
stances Act which was committed directly by the defendant or 
for which the defendant would be liable under section 2 of this 
title. 

(8) LETHAL ADULTERANT.-The offense involved the importa
tion, manufacture, or distribution of a controlled substance (as 
defined in section 102 of the Controlled Substa11:ces Act (21 
U.S.C. 802)), mixed with a potentially lethal adulterant, and 
the defendant was aware of the presence of the adulterant. 

The jury, or if there is no jury, the court, may consider whether any 
other aggravating factor for which notice has been given exists. 

§ 3593. Special hearing to determine whether a sentence of death is 
justified 

(a) NOTICE BY THE GOVERNMENT.-Whenever the Government in
tends to seek the death penalty for an offense described in section 
3591, the attorney for the Government, a reasonable time before the 
trial or before acceptance by the C01.J,rt of a plea of guilty, shall sign 
and file with the court, and serve on the defendant, a notice that 
the Government in the event of conviction will seek the sentence of 
death. The notice shall set forth the (fI.ry;ravating factor or factors 
enumerated in section 3592, and any oUter aggravating factor not 
specifically enumerated in section 3592, that the Government, basis 
tor the death penalty. The factors for which notice is provided 
under this subsection may include factors concerning the effect of 
the offense on the victim and the victim's family. The court shall 
permit the attorney for the Government to amend the notice upon a 
showing of good cause a reasonable time before the sentencing phase 
of the trial begins. 
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(b) HEARING BEFORE A COURT OR JURY.-When the attorney for 
the Government has filed a notice as required under subsection (a) 
and the defendant is found guilty of or pleads guilty to an offense 
described in section 3591, the judge who presided at the trial or 
before whom the guilty plea was entered, or another judge if that 
judge is unavailable, shall conduct a separate sentencing hearing to 
determine the punishment to be imposed. Prior to such a hearing, 
no persentence report shall be prepared by the United States Proba
tion Service, notwithstanding the provisions of the Federal Rules of 
Criminal procedure. The hearing shall be conducted-

(1) before the jury that determined the defendant's guilt; 
(2) before a jury impaneled for the purpose of the hearing if

(A) the defendant was convicted upon a plea of guilty; 
(B) the ~·'?t~'ndant was convicted after a trial before the 

court sitting without a jury; 
(C) the jury that determined the defendant's guilt was 

discharged for good cause; or 
(D) after initial imposition of a sentence under this sec

tion) reconsideration of the sentence under the section is 
necessary; or 

(3) before the court alone, upon motion of the defendant and 
with the approval of the attorney for the Government. 

A jury impaneled pursuant to paragraph (2) shall consist of twelve 
members, unless, at any time before the conclusion of the hearing, 
the parties stipUlate, with the approval of the court, that it shall 
consist of a lesser number. 

(c) PROOF OF MITIGATING AND AGGRAVATION FACTORS.-At the 
hearing, information may be presented as to-

(1) any mater relating to any mitigating l'u,ctor listed in sec
tion 3592 and any other mitigating factor; and 

(2) any matter relating to any aggravating factor listed in sec
tion 3592 for which notice has been provided under subsection 
(a) and (if information is presented relating to such a listed 
factor) any other aggravating factor for which notice has been 
so provided. 

The information presented may include the trial transcript and ex
hibits. Any other information relevant to such mitigating or aggra
vating factors may be/resented by either the Government or the de
fendant, regardless 0 its admissibility under the rules governing 
admission of evidence at criminal trials, except that information 
may be excluded if its probative value is outweighed by the danger 
of creating unfair prejudice, confusing the issues, or misleading the 
jury. The attorney for the Government and for the defendant shall 
be permitted to rebut any information received at the hearing, and 
shall be given fair opportunity to present argument as to the ade
quacy of the information to establish the existence of any aggravat
ing or mitigating factor and as to the appropriateness in that case 
of imposing a sentence of death. The attorney for the Government 
shall open the argument. The defendant shall bepermitted to reply. 
The Government shall then be permitted to reply in rebuttal. The 
burden of establishing. the existence of an aggravating facior is on 
the Government, and is not satisfied unless the existence of such a 
factor is established beyond a reasonable doubt. The burden of es
tablishing the existence of any mitigating factor is on the defend-
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ant, and is not satisfied unless the existence of such a factor is es
tablished by a preponderance of the evidence. 

(d) RETURN OF SPECIAL FINDINGs.-The jury, or if there is no 
jury, the court, shall consider all the information received during 
the hearing. It shall return special findings identifying any aggra
vating factor or factors set forth in section 3592 found to exist and 
any other aggravating factor for which notice has been provided 
under subsection (a) found to exist. A finding with respect to a miti
gating factor may be made by one or more members ot the jury, and 
any member of the jury who finds the existence of a mitigating 
factor may consider such factor established for purposes of this sec
tion regardless of the number of jurors who concur that the factor 
has been established. A finding with respect to any aggravating 
factor must be unanimous. If no aggravating factors set forth in sec
tion 3592 is found to exist, the court shall impose a sentence other 
than death authorized by law. 

(e) RETURN OF A FINDING CONCERNING A SENTENCE OF DEATH.
If, in the case of-

(1) an offense described in section 3591(1)' an a.cgravating 
factor required to be considered under section 3592(b) is found 
to exist; 

(2) an offense described in section 3591(2) or (5)-(7), an aggra
vating factor required to be considered under section 3592(c) is 
found to exist,' or 

(3) an offense described in section 3591 (3) or (4), an aggravat
ing factor required to be considered under section 3592(d) is 
found to exist; 

the jury, or if there is no jury, the court, shall then consider wheth
er the aggravating factor or factors found to exist under subsection 
(dJ outweigh any mitigating factor or factors. The jury, or if there is 
no jury, the court shall recommend a sentence of death if it unani
mously finds at least one aggravating factor and no mitigating 
factor or if it finds one or more aggravating factors which outweigh 
any mitigating factors. In any other case, it shall not recommend a 
sentence of death. The jury shall be instructed that it is never re
quired to impose a death sentence and that it must avoid any influ
ence of sympathy, sentiment, passion, prejudice, or other arbitrary 
factors in its decision, and should make such a recommendation as 
the information warrants. 

(f) SPECIAL PRECAUTION To ASSURE AGAINST DISCRIMINATION.
In a hearing held before a jury, the court, prior to the return of a 
finding under subsection (e), shall instruct the jury that, in consid
ering whether a sentence of death is justified, it shall not be influ
enced by prejudice or bias relating to the race, cvlor, religion, na
tional origin, or sex of the defendant or of any victim and that the 
jury is not to recommend a sentence of death unless it has conclud
ed that it would recommend a sentence of death for the crime in 
question no matter what the race, color, religion, national origin, or 
sex of the defendant or of any victim may be. The jury, upon return 
of a finding under subsection (e), shall also return to the court a 
certificate, signed by each juror, that prejudice or bias relating to 
the race, color, religion, national origin, or sex of the defendant or 
any victim was not involved in reaching his or her individual deci
sion and that the individual juror would have made the same rec· 
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ommendation regarding a sentence for the crime in question no 
matter what the race, color, religion, national origin, or sex of the 
defendant or any victim may be. 

§ 3594. Imposition of a sentence of death 
Upon the recommendation under section 3593(e) that a sentence of 

death be imposed, the court shall sentence the defendant to death. 
Otherwise the court shall impose a sentence, other than death, au
thorized by law. Notwithstanding any other provision of law, if the 
maximum term of imprisonment for the offen.se is life imprison
ment, the court may impose a sentence of life imprisonment without 
the possibility of release. 

§ 3595. Review 'Of a sentence of death 
(a) ApPEAL.-In a case in which a sentence of death is imposed) 

the sentence shall be subject to review by the court of appeals upon 
appeal by the defendant. Notice of appeal of the sentence must be 
filed within the time specified for the filing of a notice of appeal of 

. the judgment of conviction. An appeal of the sentence under this 
section may be consolidated with an appeal of the judgment of con
viction and shall have priority over all other cases. 

(b) REVIEw.~The court of-appeals shall review the entire record 
in the case, including-

- (1) the evidence submitted during the trial; 
(2) the information submitted during the sentencing hearing; 
(3) the procedures employed in the sentencing hearing; and 
(4) the special findings returned under section 3593(d). 

(c) DECISION AND DISPOSITION.-
(1) If the court of appeals determines that-

(A) the sentence of death was not imposed under the in
fluence of passion, prejudice, or any other arbitrary factor; 

(B) the evidence and information support the special 
findings of the existence of an aggravating factor or factors; 
and 

(C) the proceedings did not involve any other prejudicial 
error requiring reversal of the sentence that was properly 
preserved for appeal or reflected in the record; 

it shall affirm the sentence, provided that if any reviewing 
court determines that any aggravating factor was not supported 
by the evidence or is not a proper aggravating factor, the sen
tence shall be affirmed if the court finds that a remaining ag
gravating factor found to exist is one allowed under section 
3592 and that the remaining aggravating factor or factors 
found to exist substantially outweigh any mitigating factors 
found to exist. 

(2) In any other case, the court of appeals shall remand the 
case for reconsideration under section 3593 or for imposition of 
another authorized sentence as appropriate. 

(3) The court of appeals shall state in writing the reasons for 
its disposition of an appeal of a sentence of death under this 
section. 
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§ 3596. Implementation of a sentence of death 
(a) IN GENERAL.-A person who has been sentenced to death pur

suant to the provisions of this chapter shall be committed to the 
custody of the Attorney General until exhaustion of the procedures 
for appeal of the judgment of conviction and for review of the sen
tence. When the sentence is to be implemented, the Attorney General 
shall release the person sentenced to death to the custody of a 
United States Marshal, who shall supervise implementation of the 
sentence in the manner prescribed by the law of the State in which 
the sentence is imposed. If the law of such State does not provide for 
implementation of a sentence of death, the court shall designate an
other State, the law of which does so provide, and the sentence shall 
be implemented in the manner prescribed by such law. 

(b) SPECIAL BARS TO EXECUT,·ON.-A sentence of death shall not 
be carried out upon a woman while she is pregnant, or upon a 
person who is mentally retarded. A sentence ot' death shall not be 
carried out upon a person who, as a result of mental disability-

(1) cannot understand the nature of the pending proceedings, 
what such person was tried for, the reason for the punishment, 
or the nature of the punishment; or 

(2) lacks the capacity to recognize or understand facts which 
would make the punishment unjust or unlawful, or lacks the 
ability to convey such information to counselor to the court. 

(cJ EMPLOYEES MAy DECLINE To PARTICIPATE.-No employee of 
any State department of corrections, the Federal Bureau of Prisons, 
the United States Marshals Service, or the United States Depart
ment of Justice, and no employee providing services to that depart
ment, bureau, or service under contract shall be required, as a con
dition of that employment or contractual obligation, to be in attend
ance at or to participate in any execution carried out under this sec
tion or to participate in the prosecution or appeal of any capital case 
if such participation is contrary to the moral or religious convic
tions of the employee. For ,P,urposes of this subsection, the term "par
ticipate in any execution' includes personal preparation of the con
demned individual and the apparatus used for the execution, and 
supervision of the activities of other personnel in carrying out such 
activities. 

§ 3596A. Special provisions for Indian country 
Notwithstanding sections 1152 and 1153, no person subject to the 

criminal jurisdiction of an Indian tribal government shall be sub
ject to a capital sentence under this chapter for any offense the Fed
eral jurisdiction for which is predicated solely on Indian country as 
defined in section 1151 of this title, and which has occurred within 
the boundaries of such Indian country, unless the govern'ing body of 
the tribe has elected that this chapter have effect over land and per
sons subject to its criminal Jurisdiction. 

§ 3597. Use of State facilities 
A United States Marshal charged with supervising .the implemen

tation of a sentence of death may use appropriate State or local fa
cilities for the purpose, may use the services of an appropriate State 
or local official or of a person such an official employs for the pur-
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pose, and shall pay the costs thereof in an amount approved by the 
Attorney General. 

§ 3598. Appointment of counsel 
(a) REPRESENTATION OF INDIGENT DEFENDANTS.-NotwUhstand

ing any other provision of law, this section shall govern the appoint
ment of counsel for any defendant or applicant against whom a sen
tence of death may be sought, or on whom a sentence of death has 
been imposed, for an offense against the United States, and for any 
defendant or applicant seeking to vacate or set aside a death sen
tence in a proceeding under section 2254 or 2255 of title 28, United 
States Code, where the defendant or applicant is or becomes finan
cially unable to obtain adequate representation or investigative, 
expert, or other reasonably necessary services. Such a defendant or 
applicant shall be entitled to appointment of counsel and the fur
nishing of such other services in accordance with subsections (b) 
through (g). 

(b) REPRESENTATION BEFORE FINALITY OF JUDGMENT.-A defend
ant or applicant within the scope of this section shall have counsel 
appointed for trial representation as provided in section 3005 of this 
title. Each counsel so appointed shall continue to represent the de
fendant or applicant through every subsequent stage of available ju
dicial proceedings, unless replaced by the court with similarly quali
fied counsel. 

(c) REPRESENTATION AFTER FINALITY OF JUDGMENT.-When a 
judgment of a Federal court imposing a sentence of death has 
become final through affirmance by the Supreme Court on direct 
review, denial of certiorari by the Supreme Court on direct review, 
or expiration of the time for seeking direct review in the court of 
appeals or the Supreme Court, the Government shall promptly notify 
the district court that imposed the sentence. Within ten days of re
ceipt of such notice, the district court shall proceed to make a deter
mination whether the defendant or applicant is eligible under this 
section for appointment of counsel for subsequent proceedings. On 
the basis of the determination, the court shall issue an order-

(1) appointing one or more counsel to represent the defendant 
or applicant upon a finding that the defendant or applicant is 
financially unable to obtain adequate representation and 
wishes to have counsel appointed or is unable competently to 
decide whether to accept or reject appointment of counsel; 

(2) finding, after a hearing if necessary, that the defendant or 
applicant rejected appointment of counsel and made the deci
sion with an understanding of its legal consequences,' or 

(3) denying the appointment of counsel upon a t~nding that 
the defendant or applicant is financially able to obtain ade
quate representation. 

(d) STANDARDS FOR COMPETENCE OF COUNSEL.-In relation to a 
defendant or applicant who is entitled to appointment of counsel 
under this section, at least one counsel appointed for trial represen
tation must have been admitted to the bar for at least five years 
and have at least three years of experience in the trial of felony 
cases in the Federal district courts. If new counsel is appointed after 
judgment, at least one counsel so appointed must have been admit
ted to practice in the court of appeals for at least five years and 
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have at least three years of experience in the litigation of f.Jlony 
cases in the Federal courts of appeals or the Supreme Court. The 
court, for good cause, may appoint counsel who does not meet these 
standards, but 'whose background, knowledge, or experience would 
otherwise enable him or her to properly represent the defendant or 
applicant, with due consideration of the seriousness of the penalty 
and the unique and complex nature of the litigation. 

(e) ApPLICABILITY OF CRIMINAL JUSTICE ACT.-Except as otherwise 
provided in this section, the provisions of section 3006A of ~kis title 
shall apply to appointments under this section. 

(fJ ANCILLARY SERVICEs.-Upon a finding in ex parte proceedings 
that investigative, expert, or other services are reasonably necessary 
for the representation of the defendant or applicant, whether in con
nection with issues relating to guilt or sentence, the court shall au
thorize the defendant's or applicant's attorneys to obtain such serv
ices on behalf of the defendant or applicant and shall order the 
payment of fees and expenses therefore, under subsection (g). Upon a 
finding that timely procurement of such services could not practica
bly await prior authorization, the court may authorize the provision 
of and payment for such services nunc pro tunc. 

(g) RATE OF COMPENSATION.-N'otwithstanding the rates and max
imum limits generally applicable to criminal cases and any other 
provision of law to the contrary, the court shall fix the compensa
tion t,) be paid to attorneys apPointed under this subsection and the 
fees and expenses to be paid for investigative, expert, and other rea
sonably necessary services authorized under subsection (f), at such 
rates or amounts as the court determines to be reMunably necessary 
to. carry out the requirements of subsectio.ns (b) through (f). 

(h) CLAIMS OF INEFFECTIVENESS OF COUNSEL.-The ineffectiveness 
or incompetence of counsel during proceedings on a motion under 
secti{)n 2255 of title 28, United States Code, in a capital case shall 
not be a ground I \)r relief from the judgment or sentence in any pro
ceeding. This limitation shall not preclude the appointment of dif
ferent counsel at any stage of the proceedings. 

§ 3599. Collateral attack on judgment imposing sentence of death 
(a) TIME FOR MAKING SECTION 2255 MOTION.-In a case in which 

sentence of death has been imposed, and the judgment has become 
final as described in section 3598(c) of this title, a motion in the 
case under section 2255 of title 28, United States Code, must be filed 
within one year of the issuance of the order relating to appointment 
of counsel under section 3598(c) of this title. The court in which the 
motion is filed, for good cause shown, may extend the time for filing 
for a period not exceeding sixty days. A motion described in this sec
tio.n shall have priority over all noncapital matters in the district 
court, and in the court of appeals on review of the district court's 
decision. 

(b) STAY OF EXECUTION.-The execution of a sentence of death 
shall be stayed in the course of direct review of the judgment and 
during the litigation of an initial motion in the case under section 
2255 of title 28, United States Code. The stay shall run continuously 
following imposition of the sentence, and shall expire if-

(1) the defendant fails to file a motion under section 2255 of 
title 28, United States Code, within the time specified in subsec-
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tion (a), or fails to make a timely application for court of ap
peals review following the denial of such motion by a district 
court; or 

(2) upon completioft. of district court and court of appeals 
review under section 2255 of title 28, United States Code, the 
motion under that section is denied and (A) the time for filing 
a petition for certiorari has expired and no petition has been 
filed; (B) a timely petition for certiorari was filed and the Su
preme Court denied the petition; or (C) a timely petition for cer-

. tiorari was filed and upon consideration of the case, the Su
preme Court disposed of it in a manner that left the capital sen
tence undisturbed; or 

(3) before a district court, in the presence of counsel and after 
having been advised of the consequences of his decision, the de
fendant waives the right to file a motion under section 2255 of 
title 28, United States Code. 

(c) FINALITY OF THE DECISION ON REVIEW.-If one of the condi
tions specified in subsection (b) has occurred, no court thereafter 
shall have the authority to enter a stay of execution or grant relief 
in the case unless- . 

Sec. 

(1) the basis for the stay and request for relief is a claim not 
presented in earlier proceedings; 

(2) the failure to raise the claim was (A) the result of govern
mental action in violation of the Constitution of the United 
States,' (B) the result of the Supreme Court recognition of a new 
Federal right that is retroactively applicable,' or (C) based on a 
factual predicate that could not have been discovered through 
the exercise of reasonable diligence in time to present the claim 
in earlier proceedings; and 

(3) the facts underlying the claim would be sufficient, it 
proven, to undermine the court's confidence in the applicant s 
guilt of the offense or offenses for which the capital sentence 
was imposed or in the validity of the sentence under Federal 
law. 

CHAPTER 229-POSTSENTENCE ADMINISTRATION 

* * * * * * * 
Subchapter A-Probation 

3601. Supervision of probation. .. .. .. " 
.'1608. Drug testing of Federal offenders on post-conviction release. 

* * * " * .. .. 
§ 3608. Drug testing of Federal offenders on post-conviction release 

The Director of the Administrative Office of the United States 
Courts, in consultation with the A ttorney General and the Secretary 
of Health and Human Services, shall, as soon as is practicable after 
the effective date of this section, establish a program of drug testing 
of Federal offenders on post-conviction release. The program shall 
include such standards and {5uidelines as the Director may deter
mine necessary to ensure the reliability and accuracy of the drug 
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testing programs. In each district where it is feasible to do so, the 
chief probation officer shall arrange for the drug testing of defend
ants on post-conviction release pursuant to a conviction for a felony 
or other offense described in section 3563(a)(.4) of this title. 

* * * * * 
Subchapter C-Imprisonment 

§ 3621. Imprisonment of a convicted person 
(a)" .... 

.. .. .. .. .. 

* * 

'" .. 
(e) INCENTIVE FOR PRISONERS' SUCCESSFUL COMPLETION OF TREAT

MENT PROGRAM.-
(1) GENERALLY.-Any prisoner who, in the judgment of the 

Director of the Bureau of Prisons, has successfully completed a 
program of residential substance abuse treatment provided 
under subsection (b) of .this section, shall remain in the cUf;tody 
of the Bureau for such time (as limited by paragraph (2) of this 
subsection) and under such conditions, as the Bureau deems ap
propriate. If the conditions of confinement are different from 
those the prisoner would have experienced absent the successful 
completion of the treatment, the Bureau shall periodically test 
the prisoner for drug abuse and discontinue such conditions on 
determining that drug abuse has recurred. 

(2) PERIOD OF CUSTODy.-The period the prisoner remains in 
custody after successfully completing a treatment program shall 
not exceed the prison term the law would otherwise require 
such prisoner to serve, but may not be less than such term 
minus one year. 

* * * * * * * 
CHAPTER 232-MISCELLANEOUS SENTENeING 

PROVISIONS 
.. .. .. 

§ 3663. Order of restitution 
(a)" .... 

.. .. .. 

(b) The order may require that such defendant
(1)" .... 

.. 

(2) in the case of an offense resulting in bodily injury to a 
victim or an offense. under chapter 109A or chapter 110 of this 
title-

(A) * * .. 

* .. .. .. * .. .. 
(3) ll"1. the case of an offense resulting in bodily injury also 

results in the death of a victim, pay an amount equal to the 
cost of necessary funeral and related services; [and] 

(.4) in any case, reimburse the victim for necessary child care, 
transportation, and other expenses related to participation in 
the investigation or prosecution of the offense or attendance at 
proceedings related to the offense; and 
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[(4)](5) in any case, if the victim (or if the victim is de
cea2ed, the victim's estate) consents, make restitution in serv
ices i.11 lieu of money, or make restitution to a person or orga
nization designated by the victim or the estate. 

'" '" '" '" '" '" '" 
(g)(1) If the defendant is delinquent in making restitution in ac

cordance with any schedule of payments established under subsec
tion (f)(1) of this section, or any requirement of immediate payment 
under subsection (f)(B) of this section, the court may, after a hearing, 
suspend the defendant's eligibility for all Federal benefits until 
such time as the defendant demonstrates to the court good-faith ef
forts to return to such schedule. . 

(2) For purposes of this subsection
(11) the term "Federal benefits"-

(i) means any grant, contract, loan, professional license, 
or commercial license provided by an agency of the United 
States or by appropriated fund.s of the United States; and 

(ii) does not include any retirement, welfare, Social Secu
rity, health, disability, veterans benefit, public housing, or 
other similar benefit, or any other benefit for which pay
ments or services are required for eligibility; and 

(B) the term "/Jeterans benefit" means all benefits provided to 
veterans, their families, or survivors by virtue of the service of a 
veteran in the Armed Forces of the United States. 

[(g)](h)If such defendant is placed on probati('>n or sentenced to 
a term of supervised release under this title, ... ay restitution or
dered under this section shall be a condition of such probation or 
supervised release. The court may revoke probation or a term of 
supervised release, or modify the term or conditions of probation or 
a term of supervised release, or hold a defendant in contempt pur
suant to section 3583(e) if the defendant fails to comply with such 
order. In determining whether to revoke probation or a term of su
pervised release, modify the term or conditions of probation or su
pervised release, or hold a defendant serving a term of supervised 
release in contempt, the court shall consider the defendant's em
ployment status, earning ability, fmancial resources, the willful
ness of the defendant's failure to pay, and any other special cir
cumstances that may have a bearing on the defendant's ability to 
pay. 

[(h)](i) An order of restitution may be enforced
(1) by the United States-

(A) in the manner provided for the collection and pay
ment of fines in subchapter B of chapter 229 of this title; 
or 

(B) in the same manner as a judgment in a civil action; 
and 

(2) by a viCtim named in the order to receive the restitution, 
in the same manner as a judgment in a civil action. 

'" '" '" '" * '" * 
CHAPTER 235-APPEAL 

'" '" * * '" 
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§ 3731. Appeal by United States 
In a criminal case an appeal by the United States shall lie to a 

court of appeals from a decision, judgment, or order of a district 
court dismissing an indictment or information or granting a new 
trial after verdict or judgment, as to anyone or more counts, 
except that no appeal shall lie where the double jeopardy clause of 
the United States Constitution prohibits further prosecution. 

An appeal by the United States shall lie to a court of appeals 
from a decision or [order of a district courts] order of a district 
court suppressing or excluding evidence or requiring the return of 
seized property in a criminal proceeding, not made after the de
fendant has been put in jeopardy and before the verdict or fmding 
on an indictment or information, if the United States attorney cer
tifies to the district court that the appeal is not taken for purpose 
of delay and that the evidence is a substantial proof of a fact mate
rial in the proceeding. 

An appeal by the pnited States shall lie to a court of appeals 
from a decision or order, entered by a district court of the United 
States, granting the release of a person charged with or convicted 
of an offense, or denying a motion for revocation of, or modification 
of the conditions of, a decision or order granting release. 

The appeal in all such cases shall be taken within thirty days 
after the decision, judgment or order has been rendered and shall 
be diligently prosecuted. 

The provisions of this section shall be liberally construed to effec
tuate its purposes .. 

* >I< * >I< * >I< >I< 

PART III....;.PRISONS AND PRISONERS 
>I< * * * >I< >I< >I< 

CHAPTER 303-BUREAU OF PRISONS 

Sec. 
4041: Bureau of Prisons; director and employees. 

4047. Prison impact assessments. 

" " >I< " >I< >I< * 
§ 4047. Prison Impact Assessments 

(a) Any submission of legislation by the Judicial or Executive 
branch which could increase or decrease the number of persons in
carcerated or in Federal penal institutions shall be accompanied by 
a prison impact statement, as defined in subsection (b) of this sec
tion. 

(b) The Attorney General shall, in consultation with the Sentenc
ing Commission and the Administrative Office of the United States 
Courts, prepare and furnish/rison impact assessments under sub
section (c) of this section, an in response to requests from Congress 
for information relating to a pending measure or matter that might 
affect the number of defendants processed through the Federal 
criminal justice system. A prison impact assessment on pending leg-



356 

islation must be supplied within 'l days of any request. A prison 
impact assessment shall include-

(1) projections of the impact on prison, probation, and post 
prison supervision populations; 

(2) an estimate of the fiscal impact of such population 
changes on Federal expenditures, including those for construc
tion and operation of correctional facilities for the current 
fiscal year and 5 succeeding fi..c;cal years; 

(3) an analysis of any other significant factor affecting the 
cost of the measure and its impact on the operations of compo
nents of the criminal justice system; and 

(4) a statement of the methodologies and assumptions utilized 
in preparing the assessment. 

(c) The Attorney General shall prepare and transmit to the Con
gress, by March 1 of each year, a prison impact assessment reflecting 
the cumulative effect of all relevant changes in the law taking effect 
during the preceding calendar year. 

* * * * * * * 
§ 4209. Conditions of parole 

(a) In every case, the Commission shall impose as conditions of 
parole that the parolee not commit another Federal, State, or local 
crime, that the parolee not possess illegal controlled 
substances.[sic] and, if a fine was imposed, that the parolee make a 
diligent effort to pay the fine in accordance with the judgment. If 
the parolee has been convicted of a felony or other offense described 
in section 3563(a)('4) of this title, the Commission shall also impose 
as a condition of parole that the parolee refrain from an unlawful 
use of a controlled substance and submit to periodic drug tests (as 
determined by the Commission) for use of a controlled substance. 
This latter condition may be suspended or ameliorated as provided 
in section 3653(a)(4) of this title. The Commission may impose or 
modifY other conditions of parole to the extent that such conditions 
are reasonably related to-

(1) the nature and circumstances of the offense; and 
(2) the history and characteristics of the parolee; 

and may provide for' such supervision and other limitations as are 
reasonable to protect the public welfare . 

* .. 
§ 4214. Revocation. of parole 

Ca) '" '" '" 

.. * .. '" 

.. '" '" * ...... 
Cf) Notwithstanding any other provision of this section, a parolee 

who is found by the Commission to be in possession of a controlled 
substance, or who unlawfully uses a controlled substance or refuses 
to cooperate in drug testing imposed as a condition of parole, shall 
have his parole revoked. 

.. .. ... ... '" '" '" 
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CHAPTER 313-0FFENDERS WITH MENTAL DISEASE OR 
DEFECT 

* * * * 
§ 4247. General provisions for chapter 

(a) * * '" 

'" '" '" '" 

* * * 

'" '" 
(h) DISCHARGE.-Regardless of whether the director of the facility 

in which a person is hospitalized has filed a certificate pursuant to 
the provisions of [subsection (e) of section 4241, 4243, 4244, 4245, or 
4246,] subsection (e) of section 4241, 4244, 4245, or 4246, or subsec
tion (f) of section 4243, counsel for the person or his legal guardian 
may, at any time during such person's hospitalization, file with the 
court that ordered the commitment a motion for a hearing to de
termine whether the person should be discharged from such facili
ty, but no such motion may be filed within one hundred and eighty 
days of a court determination that the person should continue to be 
hospitalized. A copy of the motion shall be sent to the director of 
the facility in which the person is hospitalized and to the attorney 
for the Government. 

'" * '" '" '" '" '" 
CHAPTER 319-NATIONAL INSTITUTE OF CORRECTIONS 

'" '" '" '" '" '" '" 
§ 4351. 

(a) '" '" '" 
(b) The overall policy and operations of the National Institute of 

Corrections shall be under the supervision of an Advisory Board. 
The Board shall consist of sixteen members. The following six indi
viduals shall serve as members of the Commission ex officio: the 
Director of the Federal Bureau of Prisons or his designee, the [Ad
ministrator of the Law Enforcement Assistance Administration] 
Director of the Bureau of Justice Assistance or his designee, Chair
man of the United States Sentencing Commission or his designee, 
the Director of the Federal Judicial Center or his designee, the As
sociate Administrator for the Office of Juvenile Justice and Delin
quency Prevention or his designee, and the Assistant Secretary for 
Human Development of the Department of Health, Education, and 
Welfare or his designee. 

'", '" '" '" '" '" '" 

PART IV-CORRECTION OF YOUTHFUL 
OFFENDERS 

'" '" '" '" '" '" '" 
CHAPTER 403-JUVENILE DELINQUENCY 

'" '" '" '" '" '" 



358 

§ 5032. Delinquency proceedings in district courts; transfer for 
criminal prosecution 

A juvenile alleged to have committed an act of juvenile delin
quency, other than a violation of law committed within the special 
maritime and territorial jurisdiction of the United States for which 
the maximum authorized term of imprisonment does not exceed six 
months, shall not be proceeded against in any court of the United 
States unless the Attorney General, after investigation, certifies to 
the appropriate district court of the United States that (1) the juve
nile court or other appropriate court of a State does not have juris
diction or refuses to assume jurisdiction over said juvenile with re
spect to such alleged act of juvenile delinquency, (2) the State does 
not have available programs and services adequate for the needs of 
juveniles, or (3) the offense charged is a crime of violence that is a 
felony or an offense described in section 401 of the Controlled Sub
stances Act (21 U.S.C. 841), or section 1002(a), 1003, 1005, 1009, or 
1010(b) (1), (2), or (3) of the Controlled Substances Import and 
Export Act (21 U.S.C. 952(a), 953, 955, 959, 960(b) (1), (2), (3», or sec
tion 922(p) of this title, and that there is a substantial Federal in
terest in the case or the offense to warrant the exercise of Federal 
j'.lrisdiction. 

If the Attorney General does not so certify, such juvenile shall be. 
surrendered to the appropriate legal authorities of such State. 

If an alleged juvenile delinquent is not surrendered to the au
thorities of a State or the District of Columbia pursuant to this sec
tion, any proceedings against him shall be in an appropriate dis
trict court of the United States. For such purposes, the court may 
be convened at any time and place within the district, in chambers 
or otherwise. The Attorney General shall proceed by information, 
and no criminal prosecution shall be instituted for the alleged act 
of juvenile delinquency except as provided below: 

A juvenile who is alleged to have committed an act of juvenile 
delinquency and who is not surrendered to State authorities shall 
be proceeded against under this chapter unless he has requested in 
writing upon advice of counsel to be proceeded against as an adult, 
except that, with respect to a juvenile fifteen years and older al
leged to have committed an act after his fifteenth birthday which if 
committed by an adult would be a felony that is a crime of violence 
or an offense described in section 401 of the Controlled Substances 
Act (21 U.S.C. 841), or section 1002(a), 1005, or 1009 of the Con
trolled Substances Import and Export Act (21 U.S.C. 952(a), 955, 
959), criminal prosecution on the basis of the alleged act may be 
begun by motion to transfer of the Attorney General in the appro
priate district court of the United States, if such court finds, after 
hearing, such transfer would be in the interest of justicei however, 
a juvenile who is alleged to have committed an act after his six
teenth birthday which if committed by an adult would be a felony 
offense that has an element thereof the use, attempted use, or 
threatened use of physical force against the person of another, or 
that, by its very nature, involves a substantial risk that physical 
force against the person of another may be used in committing the 
offense, or would be an offense described in section 32, 81, 844 Cd), 
(e), (f), (h), (i) or 2275 of this title, subsection (b)(l) CAl, (B), or (C), (d), 
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or (e) of section 40~ of the Controlled Substances Act, or section 
1002(a), 1003, 1009, or 1010(b) (1), (2), or (3) of the Controlled Sub
stances Import and Export Act (21 U.S.C. 952(a), 953 959 960(b) (1) 
(2), (3», and who has previously been found guilty of ' an a~t which if 
committed by an adult would have been One of the offenses set 
forth in this subsection or an offense in violation of a State felony 
statute that would have been such an offense if a circumstance 
giving rise to Federal jurisdiction had existed shall be transferred 
to the appropriate district court of the United States for criminal 
prosecution. 

Evidence of the following factors shall be considered and find
ings with regard to each factor shall be made in the re~ord, in as
sessing wh~ther a transfer WOUld. be in the interest of justice; the 
age and soclal background of the Juvenile; the nature of the alleged 
offense; the. exte:r;tt ,and natur7 of the juvenile's prior delinquency 
rec?rd; the Juyenile s present Intellectual development and ps~cho
lOgIcal maturIty; the nature of past treatment efforts and the Juve
npe's response to .such. et;forts; the availability of programs de
SIgned to treat th~ Juvelllie s behavioral problems. 

Reasonable. notIce of the transfer hearing shall be given to the 
juvenile, his parents, guardian, or custodian and to his counsel. 
The juvenile shall be assisted by counsel during the transfer hear
ing, and at every other critical stage of the proceedings. 

Once a juvenile has entered a plea of guilty or the proceeding 
has reached the stage that evidence has begun to be taken with re
spect to a crime or an alleged act of juvenile delinquency subse
quent criminal prosecution or juvenile proceedings based upon 
such alleged act of delinquency shall be barred. 

Statements made by a juvenile prior to or during a transfer hear
ing under this section shall not be admissible at subsequent crimi
nal prosecutions. 

Whenever a juvenile transferred to district court under this sec
tion is not convicted of the crime upon which the transfer was 
based or another crime which would have warranted transfer had 
the juvenile been initially charged with that crime, further pro
ceedings concerning the juvenile shall be conducted pursuant to 
the provisions of this chapter. 

[Any proceedings against a juvenile under this chapter or as an 
adult shall not be commenced until] A juvenile shall not be trans
ferred to adult prosecution nor shall a hearing be held under sec
tion 50,Qr (disposition after a finding of juvenile delinquency) until 
any prior juvenile court records of such juvenile have been received 
by the court, or the clerk of the juvenile court has certified in writ
ing that the juvenile has no prior record, or that the juvenile's 
record is unavailable and why it is unavailable. 

Whenever a juvenile is adjudged delinquent pursuant to the pro
visions of this chapter, the specific acts which the juvenile has been 
found to have committed shall be described as part of the official 
record of the proceedings and part of the juvenile's official record. 

'" '" '" '" 
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PART V-IMMUNITY OF WITNESSES 

* * * * * * * 
§ 6003. Court and grand jury proceedings 

(a) * * * 
(b) A United States attorney may, with the approval of the Attor

ney General, the Deputy Attorney General, the Associate Attorney 
General, or any designated Assistant Attorney General [or], 
Deputy Assistant Attorney General or one other officer or employee 
of the Criminal Division designated by the Attorney General, re
quest an order under subsection (a) of this section when in his judg
ment- . 

(1) * * >I< 

* * * * * * * 

VICTIMS OF CRIME ACT OF 1984 

CRIME VICTIMS FUND 

SEC. 1402. (a) * * '" 

* * * * * * * 
[(c)(l)(A) If the total deposited in the Fund during a particular 

fiscal year reaches the ceiling sum described in subparagraph (B), 
the excess over the ceiling sum shall not be part of the Fund. The 
first $2,200,000 of such excess shall be available to the judicial 
branch for administrative costs to carry out the functions of the ju~ 
dicial branch under sections 3611 and 3612 of title 18, United 
States Code, and the remaining excess shall be deposited in the 
general fund of the Treasury. 

[(B) The ceiling sum referred to in subparagraph (A) is
[(i) $125,000,000 through fiscal year 1990; and 
[eli) $150,000,000 thereafter through fiscal year 1994. 

[(2) No deposits shall be made in the Fund after September 30, 
1994.] 

(d)(l) * '" '" 
[(2) The Fund shall be available as follows: 

[(A) Of the first $100,000,000 deposited in the Fund in a par
ticular fiscal year-

[(i) 49.5 percent shall be available for grants under sec
tion 1403; 

[eli) 45 percent shall be available for grants under sec
tion 1404(a); 

[(iii) 1 percent shall be available for grants under sec
tion 1404(c); and 

[(iv) 4.5 percent shall be available for grants as provided 
in section 1404A. 

[(B) The next $5,500,000 deposited in the Fund in a particu
lar fiscal year shall be available for grants as provided in sec
tion 1404A. 
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[(C) Any deposits in the Fund in a particular fiscal year in 
excess of $105,500,000, but not in excess of $110,000,000, shall 
be available for grants under section 1404(a). 

[(D) Any deposits in the Fund in a particular flScal year in 
excess of $110,000,000 shall be available as follows: 

[(i) 47.5 percent shall be available for grants under sec
tion 1403; 

[(ii) 47.5 percent shall be available for grants under sec
tion 1404(a); and 

[(iii) 5 percent shall be available for grants under sec
tion 1404(c)(1)(B).] 

(2) The Fund shall be available as follows: 
(AJ Of the total deposited in the Fund during a particular 

fiscal year- . 
(iJ the first $10,000,000 shall be available for grants 

under section 1404A of this title; 
(ii) the next sums deposited, up to the reserved portion (as 

described in subparagraph (C)), shall be made available to 
the judicial branch for administrative .costs to carry out the 
functions of that branch under sections 3611 and 3612 of 
title 18, United States Code; 

(iii) and of the sums remaining after the allocations 
under clauses (i) and (ii)-

aJ 4 percent shall be available for grants under sec
tion 1404(c)(1); and 

aIJ 96 percent shall be available in equal amounts 
for grants under section 1403 and 140¥a) of this title. 

(B) The Director may retain any portion of the Fund that was 
deposited during a fiscal year that is in excess of 110 percent of 
the total amount deposited in the Fund during the preceding 
fiscal year as a reserve for use in a year in which the Fund fall,s 
below- the amount available in the previous year. Such reserve 
may not exceed $20,000,000. 

(C) The reserved portion referred to in subparagraph (A) is 
'$6,200,000 in each of fiscal years 1992 through 1995 and 
$3,000,000 in each fiscal year thereafter. 

(e) [(1) Except as provided in paragraph \2), any] Any sums 
awarded as part of a grant under this chapter that remain unspent 
at the end of a flScal year in which such grant is made may be ex
pended for the purpose for which such grant is made at any time 
during the next [succeeding fiscal year] two succeeding fiscal 
years, at the end of [which year] which period any remaining un
obligated sums shall be returned to the '[general fund of the Treas
ury] Fund. 

[(2) For the purposes of the application of paragraph (1) to any 
grant under this chapter will respect to fiscal year 1985, there shall 
be substituted in such paragraph "two succeeding fiscal years" for 
"succeeding fiscal year" and IIwhich period" for ttwhich year".] 

* " " '" " " '" 
(g)(1) The Attorney General, acting through the Director, shall 

use 15 percent of the funds available under subsection 
(d)(2)(A) [(iv)] (i) to make grants for the purpose of assisting Native 
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American Indian tribes in developing, establishing, and operating 
programs designed to improve-

(A) the handling of child abuse cases, particularly cases of 
child sexual abuse, in a manner which limits additional 
trauma to the child victim; and 

(B) the investigation and prosecution of cases of child abuse, 
particularly child sexual abuse. 

'" '" '" '" '" '" 
CRIME VICTIM COMPENSATION 

SEC. 1403. (a)(1) Except as provided in paragraph (2), the Director 
shall make an annual grant from the Fund to an eligible crime 
victim compensation program of [40 percent] .45 percent of the 
amounts awarded during the preceding fiscal year, other than 
amounts awarded for property damage. [A grant] Except as pro
vided in paragraph (3), a grant under this section shall be used by 
such program only for awards of compensation. 

'" '" '" '" '" 
(3) The Director may permit not more than 5 percent of a grant 

made under this section to be used for the .administration of the 
crime victim compensation program receivng the grant. 

* * * * * * * 
(e) Notwithstanding any other provision of law, if the compensa

tion paid by an eligible crime victim compensation program would 
cover costs that a Federal program, or a federally financed State or 
local program, would otherwise pay, then-

(1) such crime victim compensation program shall not pay 
that compensation; and 

(2) the other program shall make its payments without regard 
to the existence of the crime victim compensation program. 

CRIME VICTIM ASSISTANCE 

SEC. 1404. (a)(l) Subject to the availability of money in the Fund, 
the Director shall make an annual grant from any portion of the 
Fund made available by section 1402(d)(2) for the purpose of grants 
under this subsection, [or for the purpose of grants under section 
1403 but not used for that purpose,] to the chief executive of each 
State for the fmancial support of eligible crime victim assistance 
programs, except as provided in paragraph (7). 

The Director, in the Director's discretion, may use amounts made 
available under section 1402(d}(2) for the purposes of grants under 
section 1403 but not used for that purpose, for grants under this 
subsection, either in the year such amounts are not so used, or the 
next year . 

... '" '" '" '" '" 
(6) In making the certification required by paragraph (2)(B)' the 

chief executive shall give particular attention to children who are 
victims of violent street crime. 
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(7) The Director may permit not more than 5 percent of sums pro
vided under this sub.gection to be used by the chief executive of each 
State for the administration of such sums. 

* * * * * * * 
(c)(1) The Director shall make grants-

(A) for demonstration projects and training and technical as
sistance services to eligible crime victim assistance programs; 
and 

* * * * * * * 
ADMINISTRATIVE PROVISIONS 

SEC. 1407. (a) * * * 

* * * * * * 
(g) The Director shall, on [December 31, 1990] May 31, 1993, 

and on [December 31] May 31, 1993 every 2 years thereafter, 
report to the President and to the Congress on the revenue derived 
from each source described in section 1402 and on the effectiveness 
of the activities supported under this chapter. 'l'he Director may in
clude in such report recommendations for legislation to improve 
this chapter. 

(h) Each entity receiving sums made available under this Act for 
administrative purposes shall certify that such sums will not be 
used to supplant State or local funds, but will be used to increase 
the amount of such funds that would, in the absence of Federal 
funds, be made available for these purposes. 

>/< * * * * * >/< 

SECTION 503 OF THE VICTIMS' RIGHTS AND RESTITUTION ACT OF 1990 

SEC. 503. SERVICES TO VICTIMS. 
(a) * * * 

* * * * * * * 
(c) DESCRIPTION OF SERVICES.-(1) * * * 

* * * * * * * 
(7) The Attorney General or the head of another department or 

agency that conducts an investigation of a sexual assault shall pay, 
either directly or by reimbursement of payment by the victim, the 
cost of a physical examination of the victim which an investigating 
officer determines was necessary or useful for evidentiary purposes, 
and the cost of up to two tests of the victim for the human immuno
deficiency virus during the 12 months following the assault. 

* * * * * * * 
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SECTION 1005 OF THE NATIONAL NARCOTICS LEADERSHIP ACT OF 1988 

SEC. 1005. DEVELOPMENT AND SUBMISSION OF NATIONAL DRUG CON
TROL STRATEGY. 

(a) • • • 
• • • • * 

[(c) HIGH INTENSITY DRUG TRAFFICKING AREAS.-(I) The Direc
tor, upon consultation with the Attorney General, heads of Nation
al Drug Control Program agencies, and the Governors of the sever
al States. may designate any specified area of the United States as 
a high intensity drug trafficking area. After making such a desig
nation and in order to provide Federal assistance to the area so 
designated, the Director may-

[(A) direct the temporary reassignment of Federal personnel 
to such area, subject to the approval of the Secretary of the de
partment or head of the agency which employs such personnel; 

[(B) take any other action authorized under section 1003 to 
provide increased Federal assistance to such areas; and 

[(C) coordinate actions under this paragraph with State and 
local officials. 

(2) When considering the designation of an area under this sub
section as a high intensity drug trafficking area, the Director shall 
consider, along with other criteria the Director may deem appropri
ate-

[(A) the extent to which the area is a center of illegal drug 
production, manufacturing, importation, or distribution; . 

[(B) the extent to which State and local law enforcement 
agencies have committed resources to respond to the drug traf
ficking problem in the area, thereby indicating a determina
tion to respond aggressively to the problem; 

[(C) the extent to which drug-related activities in the area 
are having a harmful impact in other areas of the country; and 

(D) the extent to which a significant increase in allocation of 
Federal resources is necessary to respond adequately to drug
related activities in the area. 

[(3) Before March 1, 1991, the Director shall submit a I'eport to 
the House of Representatives and to the Senate concerning the ef
fectiveness of and need for the designation 'of areas under this sub
section as high intensity drug trafficking areas, along with any 
comments or recommendations for legislation. 

[(d) LEAD AGENCIES.-(l) The President shall designate lead 
agencies with areas of principal responsibility for carrying out the 
National Drug Control Strategy. 

[(2) The Director shall require that any National Drug Control 
Program agency that conducts a major supply reduction activity 
which is in the area of principal responsibility of a lead agency des
ignated under paragraph (1) shall-

rCA) notify such lead agency in writing of the activity; and 
[(B) provide such notification prior to conducting such activ

ity, unless exigent circumstances require otherwise. 
[(3) If a lead agency objects to the conduct of an activity de

scribed under paragraph (2), the lead agency and the agency plan-
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ning to conduct such activity shall notify the Director in writing 
regarding such objection.] 

(c) DECLARATION OF DRUG EMERGENCY AREAS.-
(1) PRESIDENTIAL DECLARATION.-(A) In the event that a 

major drug-related emergency exists throughout a State or a 
part of a State, the President may, in consultation with the Di
rector and other appropriate officials, declare such State or part 
of a State to be a drug emergency area and may take any and 
all necessary actions authorized by this subsection or otherwise 
authorized by law. 

(B) For the purposes of this subsection, the tem~ "major drug
related emergency" means any occasion or instance in which 
drug trafficking, drug abuse, or drug-related violence reaches 
such levels, as determined by the President, that Federal assist
ance is needed to supplement State and local efforts and capa
bilities to save lives, and to protect property and public health 
and safety. 

(2) PROCEDURE FOR DECLARATION.-(A) All requests for a dec~ 
laration by the President designating an area to be a drug emer
gency area shall be made, in writing, by the Governor or chief 
executive officer of any affected State or local government, re
spectively, and shall be forwarded to the President through the 
Director in such form as the Director may by regulation require. 
One or more cities, counties, or States may submit a joint re
quest fDr designation as a drug emergency area under this sub
section. 

(BJ Any request made under subparagraph (AJ of this para
graph shall be based on a written finding that the major drug
related emergency is of such severity and magnitude, that Fed
eral assistance is necessary to assure an effective response to 
save lives, and to protect property and public health and safety. 

(C) The President shall not limit declarations made under 
. this subsection to highly-populated centers of drug trafficking, 

drug use or drug-related violence, but shall also consider appli
cations from governments of less populated areas where the 
magnitude and severity of such activities is beyond the capabil
ity of the State or local government to respond. 

(D) As part of a request for a declaration by the President 
under this subsection, and as a prerequisite to Federal drug 
emergency assistance under this subsection, the Governor(s) or 
chief executive officer(s) shall-

(iJ take appropriate action under State or local law and 
furnish such information on the nature and amount of 
State and local resources which have been or will be com
mitted to alleviating the major drug-related emergency,' 

(ii) certify that State and local government obligations 
and expenditures will comply with all applicable cost-shar
ing requirements of this subsection; and 

(iii) submit a detailed plan outlining that government's 
short- and long-term plans to respond to the major drug-re
lated emergency, specifying the types and levels of Federal 
assistance requested, and including explicit goals (where 
possible quantitative goals) and timetables and shall speci-
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fy how Federal assistance provided under this subsection is 
intended to achieve such goals. 

(B) The Director shall review any request submitted pursuant 
to this subsection and forward the application, along with a 
r.ecommendation to the President on whether to approve or dis
opprove the application, within 30 days after receiving such ap
plication. Based on the application and the recommendation of 
i:he Director, the President may declare an area to be a drug 
emergency area under this subsection. 

(3) FEDERAL MONETARY ASSISTANCE.-(A) The President is au
thorized to make grants to State or local governments of up to, 
in the aggregate for any single major drug-related emergency, 
$50,000,000. 

(B) The Federal share of assistance under this section qhall 
not be greater than 75 percent of the costs necessary to imple
ment the short- and long-term plan outlined in paragraph 
(2)(D)(iii). 

(C) Federal assistance under this subsection shall not be pro
vided to a drufJ disaster area for more than 1 year. In any case 
where Federal assistance is provided under this Act, the 
Governor{sJ or chief executive officer(s},may apply to the Presi
dent, through the Director, for an extension of assistance 
beyond 1 year. The President, based on the recommendation of 
the Director, may extend the provision of Federal assistance for 
not more than an additional 180 days. 

(D) Any State or local government receiving Federal assist
ance under this subsection shall balance the allocation of such 
assistance evenly between drug supply reduction and drug 
demand reduction efforts, unless State or local conditions dic
tate otherwise. 

(4) NONMONETARY ASSISTANcE.-In addition to the assistance 
provided under paragr:aph (3), the President may-

(AJ direct any Federal agency, with or without reimburse
ment, to utilize its authorities and the resources granted to 
it under Federal law (including lersonnel, equipmen.t, sup
plies, facilities, and manageria, technical, and advisory 
services) in support of State and local assistance efforts; 
and 

(B) provide technical and advuwry assistance, including 
communications support and law enforcement-related intel
ligence informikNon. 

(5) ISSUANCE OF IMPLEMENTING REGULATIONS.-Not later than 
90 days after the date of the enactment of this subsection, the 
Director shall issue regulations to implement this subsection, 
including such regulations as may be necessary relatin.g to ap
plications for Federal assistance and the provision of Federal 
monetary and nonmonetary assistance. 

(6) AUDIT BY COMPTROLLER GENERAL.-Assistance under this 
subsection shall be subject to annual audit by the Comptroller 
General. 

(7) AUTHORIZATION OF APPROPRIATIONS.-There are author
ized to be appropriated for each of fiscal years 1992, 1993, and 
1994, $300,000,000 to carry out this subsection. 
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TITLE 28, UNITED STATES CODE 

'" * * * 

PART II-DEPARTMENT OF JUSTICE 

'" '" * '" * * * 
CHAPTER 3I-THE ATTORNEY GENERAL 

'" * * * '" '" * 
§ 524. Availability of Appropriations 

(a) '" '" '" 

'" * * '" '" '" '" 
(c)(l) '" ,.. '" 

'" '" * * '" * '" 
(12)(.4) In addition to the purposes otherwise provided for in this 

subsection, the Fund shall be available for the purpose of providing 
additional amounts for block grants under subpart I of part B of 
title XIX of the Public Health Service Act. 

(B) Amounts made available under subparagraph ~)-
(i) may be transferred only from excess unobligated amounts 

in the Fund and only to the extent that, as determined by the 
Attorney General, such trt;tnsfers will not impair the future 
availability of amounts for the purposes under paragraph (1); 
and 

(ii) shan with respect to each fiscal year, equal 25 percent of 
the total of such exce,<;s amounts for that fiscal year. 

(CJ Amounts made available under this paragraph for block 
grants referred to subparagraph (A) shall be used to supplement, 
rather than replace, amounts that would be otherwise available for 
such block grants. 

* * * * * * * 

PART III-COURT OFFICERS A..1'.lD EMPLOYEES 

* * * * * '" 
CHAPTER 58-UNITED STATES SENTENCING COMMISSION 

'" * * 
§ 994. Duties of the Commission 

(a) '" '" ,.. 

* * * 

'" * '" * 

* * '" * 
(h) The Commission shall assure that the guidelines specify a 

sentence to a term of imprisonment at or near the maximum term 
authorized for categories of defendants in which the defendant is 
eighteen years old or older and-

(1) has been convicted of a felony that is-
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(A) a crime of violence; or 
(B) an offense descl'ibed in section 401 of the Controlled 

Substances Act (21 U.S.C. 841), section 1002(a), 1005, and 
1009 of the Controlled Substances Import and Export Act 
(21 U.S.C. 952(a), 955, and 959), and [section 1 of the Act 
of September 15, 1980 (21 U.S.C. 955a)] the Maritime Drug 
Law Enforcement Act (46 u.S.C. App. 1901 et seq.); and 

(2) has previously been convicted of two or more prior felo
nies, each of which is-

* 

(A) a crime of violence; or 
(B) an offense described in section 401 of the Controlled 

Substances Act (21 U.S.C. 841), sections 1002(a), 1005, and 
1009 of the Controlled Substances Import and Export Act 
(21 U.S.C. 952(a), 955, and 959), and [section 1 of the Act 
of September 15; 1980 (21 U.S.C. 955a)] the Maritime Drug 
Law Enforcement Act (4.6 U.S.C. App. 1901 et seq.). 

* * * * * 
PART VI-PARTICULAR PROCEEDINGS 

Chap. Sec. 
151. Declaratory Judgments ..................................................................................... :.. 2201 

[176. Federal Debt Collection Procedures:] 
176. Federal Debt Collection Procedure ................................................................... .. 
177. Raciall" Discriminatory Capital Sentencing ................................................... . 
178. ProfesSIOnal and Amateur Sports Protection ................................................... . 

* * '" * .. 
CHAPTER 153-HABEAS CORPUS 

Sec. 
2241. Power to grant writ. 
2242. Application. 

22511. Law applicable. 
2257. Counsel in capital cases; State court. 

'" '" * 
§ 2244. Finality of determination 

(a)* '" '" 

* * '" 

.. 

'" 

8001 
8501 
8701 

(b)(1) When, in the case of an applicant not under sentence of 
death, after an evidentiary hearing on the merits of a material fac
tual issue, or after a hearing on the merits of an issue of law, a 
person in custody pursuant to the judgment of a State court has 
been denied by a court of the United States or a justice or judge of 
the United States release from custody or other remedy on an ap
plication for a writ of habeas corpus, a subsequent application for a 
writ of habeas corpus in behalf of such person need not be enter
tained by a court of the United States or a justice or judge of the 
United States unless the application alleges and is predicated on a 
factual or other ground not adjudicated on the hearing of the earli
er application for the writ, and unless the COUl·t, justice, or judge is 
satisfied that the applicant has not on the earlier application delib-
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erately withheld the newly asserted ground or otherwise abused 
the writ. 

(2) In the case of an applicant under sentence of death, a claim 
presented in a second or successive application, that was not pre
sented in a prior application under this chapter, shall be dismissed 
unless-

(A) the applicant shows that-
(i) the basis of the claim could not have been discovered 

by the exercise of reasonable diligence before the applicant 
filed the prior application; or 

(ii) the failure to raise the claim in the prior application 
was due to action by State officials in violation of the Con
stitution of the United States; and 

(B) the facts underlying the claim would be sufficient, if 
proven, to undermine the court's confidence in the applicant's 
guilt of the offense or offenses for which the capital sentence 
was imposed, or in the validity of that sentence under Federal 
law. 

* * * * * * * 
§ 2251. Stay of State court proceedings 

(a}(l) A justice or judge of the United States before whom a 
habeas corpus proceeding is pending, may, before fmal judgment or 
after final judgment of discharge, or pending appeal, stay any pro
ceeding against the person detained in any State court or by or 
under the authority of any State for any matter involved in the . 
habeas corpus proceeding. 

(2) Mter the granting of such a stay, any such proceeding in any 
State court of by or under the authority of any State shall be void. 
If no stay is granted, and such proceeding shall be as valid as if no 
habeas corpus proceedings or appeal were pending.. . 

(b) In the case of an individual under sentence of death, a war
rant or order setting an execution shall be stayed upon application 
t'!J any court that would have jurisdiction over an application for 
habeas corpus under this chapter. The stay shall be contingent upon 
reasonable diligence by the individual in pursuing relief with re-
spect to such sentence and shall expire if- . 

(1) the individual fails to apply for relief under this chapter 
within the time requirements established by section 225.q.(g) of 
this chapter,' 

(2) upon completion of district court and court of appeals 
review under section 2254 of this chapter, the application is 
denied and-

(A) the time for filing a petition for a writ of certiorari 
expires b€;~lre a petition is filed; 

(B) a timely petition for a writ of cer.tiorari is filed and 
the Supreme Court denies the petition; or 

(C) a timely petition for certiorari is filed and, upon con
sideration of the case, the Supreme Court disposes of it in a 
manner that leaves the capital sentence undisturbed; or 

(3) before a court of competent jurisdiction, in the presence of 
counsel quaUfzed !lnder section 2257 of this chapter and after 
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being advised of the consequences of the decision, an individual 
waives the right to pursue relief under this chapter. 

'" '" '" '" * * * 
§ 2253. Appeal 

In a habeas corpus proceeding before a circuit or district judge, 
the tmal order shall be subject to review, on appeal, by the court of 
appeals for the circuit where the proceeding is had. 

There shall be no right of appeal from such an order in a pro
ceeding to test the validity of a warrant to remove, to another dis
trict or place for commitment or trial, a person charged with a 
criminal offense against the United States, or to test the validity of 
his detention pending removal proceedings. 

[An appeal may not be taken to the court of appeals from the 
final order in a habeas corpus proceeding where the detention com
plained of arises out of process issued by a State court, unless the 
justice or judge who rendered the order or a circuit justice or judge 
issues a certificate of probable cause.] 

An appeal may not be taken to the court of appeals from. the final 
order in a habeas corpus proceeding where the detention complained 
of arises out of process issued by a State court, unless the justice or 
judge who rendered the order or a circuit justice or judge issues a 
certificate of probable cause. However, an applicant under sentence 
of death shall have a right of appeal without a certification of prob
able cause, except after denial of a second or successive application. 

§ 2254. State custody; remedies in Federal courts 
(a) * * * 

* * '" * 
(gJ(1) In the case of an applicant under sentence of death, any ap

plication for habeas corpus relief under this section must be filed in 
the appropriate district court not later than one year after-

(AJ the date of denial of a writ of certiorari, if a petition for a 
writ of certiorari to the highest court of the State on direct 
appeat or unitary review of the .conviction and sentence is filed, 
within the time lim.its established by law, in the Supreme 
Court; 

(B) the date of issuance of the mandate of the highest court of 
the State on direct appeal or unitary review of the conviction 
and sentence, if a petition for a writ of certiorari is not filed, 
within the time limits established by law, in -the Supreme 
Court; or 

(C) the date of issuance of the mandate of the Supreme Court, 
if on a petition for a writ of certiorari the Supreme Court 
grants the writ, and disposes of the case in a manner that 
leaves the capital sentence undisturbed. 

(2) The time requirements established by this section shall be 
tolled-

(A) during any period in which the StQ,.te has failed to pro
vide counsel as required in section 2257 of this chapter; 

(B) during the period from the date the applicant files an ap
plication for State postconviction relief until final disposition 
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of the application by the State appellate courts, if all filing 
deadlines are met; and 

(C) during an additional period not to exceed 90 days, if coun
sel moves for an extension in the district court that would have 
jurisdiction of a habeas COlpUS application and makes a show
ing of good cause. 

* * * * * * * 
§ 2256. Law applicable 

In an action filed under this chapter, the court shall not apply a 
new rule. For pUlposes of this section, the term "new rule" means a 
clear break from precedent, announced by the Supreme Court of the 
United States, that could not reasonably have been anticipated at 
the time th~ claimant's sentence became final in State court. 

§ 2257. Counsel in capital cases; State court 
(a) A State in which capital punishment may be imposed shall 

provide legal services to-
(1) indigents charged with offenses for which capital punish

ment is sought; 
(2) indigents who have been sentenced to death and who seek 

appellate, collateral, or unitary review in State court; and 
(3) indigents who have been sentenced to death and who seek 

certiorari review of State court judgments in the United States 
Supreme Court. . 

(b) The State shall establish an appointing authority, which shall 
be-

(1) a statewide defender organization; 
(2) a resource center; or 
(3) a committee appointed by the highest State court, com

prised of members of the bar with substantial experience in, or 
commitment to, criminal justice. 

(c) The appointing authority shall-
(1) publish a roster of attorneys qualified to be appointed in 

capital cases, procedures by which attorneys are appointed, and 
standards governing qualifications and performance of counsel, 
which shall include-

(A) knowledge and understanding of pertinent legal au
thorities regarding issues in capital cases; 

(B) skills in the conduct of negotiations and litigation in 
capital cases, the investigation of capital cases and the psy
chiatric history and current condition of capital clients, 
and the preparation and writing of legal papers in capital 
cases; 

(C) in the case of counsel appointed for the trial or sen
tencing stages, 5 years of experience in the representation of 
criminal clients in felony cases and experience in at least 
one case in which the death penalty was sought; and 

(D) in the case of counsel appointed for the appellate, 
postconviction, or unitary review stages, 5 years of experi
ence in the representation of criminal clients in felony cases 
at the appellate, postconviction, unitary review, or certiora-
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ri stages and experience in at least one case in which the 
client has been sentenced to death; 

(2) monitor the performance of attorneys appointed and delete 
from the roster any attorney who fails to meet qualification and 
performance standards; and 

(3) appoint a defense team, which shall include at least 2 at
torneys> to represent a client at the relevant stage of proceed
ings, promptly upon receiving notice of the need for the appoint-
ment from the relevant State court. . 

(d) An attorney who is not listed on the roster shall be appointed 
only on the request of the client concerned and in circumstances in 
which the attorney requested is able to provide the client with qual
ity legal representation. 

(e) No counsel appointed pursuant to this section to represent a 
prisoner in State postconviction proceedings shall have previously 
represented the prisoner at trial or on direct appeal in the case for 
which the appointment is made; unless the prisoner and counsel ex
pressly request continued representation. 

(f) The ineffectiveness or incompetence of counsel appointed pursu
ant to thi.s section during State or Federal postconviction proceed
ings shall not be a ground for relief in a proceeding arising under 
section 2254 of this title. This limitation shall not preclude the ap
pointment of different counsel at any phase of State or Federal post
conviction proceedings. 

(g) Upon receipt of notice from the appointing authority that an 
individual entitled to the appointment of counsel under this section 
has declined to accept such an appointment, the court requesting the 
appointment shall conduct, or cause to be conducted, a hearing, at 
which the individual and counsel proposed to be appointed under 
this section shall be present, to determine the individual ~ competen
cy to decline the appointment, and whether the individua) has 
knowingly and intelligently declined it. 

(h) Attorneys appointed from the private bar shall be compensated 
on an hourly basis and at a reasonable rate in light of the attor
ney's qualifications and experience and the local market for legal 
representation in cases reflecting the complexity and responsibility 
of capital cases and shall be reimbursed for expenses reasonably in
cun'ed in representing the client, including the costs of law clerks, 
paralegals, investigators, experts, or other support services. 

(i) Support services for staff attorneys of a defender organization 
or resource center shall be equal to the services listed in subsection 
(h). 

(j) If a State fails to provide counsel in a proceeding specified in 
subsection (aJ, or counsel appointed for such a proceeding fails sub
stantially to meet the qualification standards specified in subsec
tions (c)(l) or (dJ, or the performance standards established by the 
appointing authority, the court> in an action under this chapter, 
shall neither presume findings of fact made in such proceeding to 
be correct nor decline to consider a claim on the ground that it was 
not raised in such proceeding at the time or in the manner pre
scribed by State law. 

* * * * * * * 



Sec. 

373 

CHAPTER I77-RACIALLY DISCRIMINATORY CAPITAL 
SENTENCING 

3501. Prohibition against the execution of a sentence of death imposed on the basis of 
race. 

3502. Data on death penalty cases. 
3503. Enforcement o( the chapter. 
3501;. Construction of chapter. 

§ 3501. Prohibition against the execution of a sentence of death im
posed on the basis of race 

(a) IN GENERAL.-No person shall be put to death under color of 
State or Federal law in the execution of a sentence that was im
posed on race. 

(b) INFERENCE OF RACE AS THE BASIS OF DEATH SENTENCE.-An 
inference that race was the basis of a death sentence is established 
if valid evidence is presented demonstrating that, at the time the 
death sentence was imposed, race was a statistically significant 
factor in decisions to seek or to impose the sentence o/, death in the 
jurisdiction in question. 

(c) RELEVANT EVIDENCE.-Evidence relevant to establish an infer
ence that race was the basis of a death sentence may include evi
dence that death sentences were, at the time pertinent under subsec
tion (b), being imposed significantly more frequently in the jurisdic
tion in question-

(1J upon persons of one race than upon persons of another 
race; or 

(2) as punishment for capital offenses against persons of one 
race than as punishment for capital offenses against persons of 
another race. 

(d) VALIDITY OF EVIDENCE PRESENTED TO ESTABLISH AN INFER
ENCE.-If statistical evidence is presented to establish an inference 
that race was the basis of a sentence of death, the court shall deter
mine the validity of the r.vidence and if it provides a basis for the 
inference. Such evidence must take into account, to the extent it has 
compiled and publicly made available, evidence of the statutory ag
gravating factors of the crimes involved, and shall include compari
sons of similar cases involving persons of different races. 

(e) REBUTTAL.-If an inference that race was the basis of a death 
sentence is established under subsection (b), the death sentence may 
not be carried out unless the government rebuts the inference by a 
preponderance of the evidence. The government cannot rely on mere 
assertions that it did not intend to discriminate or that the cases fit 
the statutory criteria for imp03ition of the death penalty. 

§ 3502. Access to data on death eligible cases 
Data collected by public officials concerning factors relevant to 

the imposition of the death sentence shall be made publicly avail
able. 

§ 3503. Enforcement of the chapter 
In any proceeding· brought under section 2254, the evidence of a 

prima facie case supporting a claim under this chapter may be pre
sented in an evidentiary hearing aTLd need not be set forth in the 



374 

petition. Notwithstanding section 2254, no determina#on on the 
merits of a factual issue made by a State court pertinent to any 
claim under section 2921 shall be presumed to be correct unless-

(1) the State is in compliance with section 2922; 
(2) the determination was made in a proceeding in a State 

court in which the person asserting the claim was afforded 
rights to the appointment of counsel and to the fu.rnishing of 
investigative, expert and other services necessary for the ade
quate development of the claim; and 

(3) the determination is one which is otherwise entitled to be 
presumed to be correct under the criteria specified in section 
2254. 

§ 3504. Construction of chapter 
Nothing contained in this chapter shall be construed to affect in 

one way or the other the lawfulness of any sentence of death that 
does not violate section 2921. 

Sec. 

CHAPTER 178-PROFESSIONAL AND AMATEUR SPORTS 
PROTECTION 

3701. Definitions. 
3702. Unlawful sports gambling. 
3703. Injunctions. 
3701;. Applicability. 

§ 3701. Definitions 
For purposes of this chapter-

(1) the term "amateur sports organization" means-
CA) a person or governmental entity that sponsors, orga

nizes, or conducts a competitive game in which one or more 
amateur athletes participate, or 

(B) a league or association of persons or governmental en
tities described in subparagraph (A), 

(2) the term "governmental entity" means a State, a political 
subdivision of a State, or an entity or organization that has 
governmental authority over a geographical area that is under 
the authority of the Government of the United States, 

(3) the term '1Jrofessional sports organization" means-
(A) a person or governmental entity that sponsors, orga

nizes, or conducts a competitive game in which one or more 
professional athletes participate, or 

(B) a league or association of persons or governmental en
tities described in subparagraph (A), 

(4) the term '1Jerson" has the meaning given such term in sec
tion 1 of title 1, and 

(5) the term "State" means any of the several States, the Dis
trict of Columbia, the Commonwealth of Puerto Rico, the Com
monwealth of the Northern Mariana Islands, Palau, or any ter
ritory or possession of the United States. 

§ 3702. Unlawful sports gambling 
It shall be unlawful for-
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(1) a government entity to sponsor, operate, advertise, promote, 
license, or authorize by law, or 

(2) a person to sponsor, operate, advertise, or promote, pursu
ant to the law of a governmental entity, a lottery, sweepstakes, 
or other betting, gambling, or wagering scheme based, directly 
or indirectly (through the use of geographical references or oth
erwise), on one or more competitive games in which amateur or 
professional athletes participate, or are intended to participate, 
or on one or more performances of such athletes in such games. 

§ 3703. Injunctions 
A civil action to enjoin a violation of section 3102 may be com

menced in an appropriate district court of the United States by the 
Attorney General ot the United States, or by a professional sports 
organization of amateur sports organization whose competitive game 
is alleged to be the basis of such violation. 

§ 3704. Applicability 
Section 3102 shall not apply to-

(1) a lottery, sweepstakes, or other betting, gambling, or wa
gering scheme in operation in a governmental entity, to the 
extent that the particular scheme was in operation in the period 
beginning September 1, 1989, and ending August 31, 1990, in 
such governmental entity pursuant to the law of any govern
ment entity; 

(2) a commercial casino gaming scheme in operation in a 
gambling establishment (a.s defined in section 1081 of title 18), 
to the extent that the particular commercial casino gaming 
scheme is--

(A) described in paragraph (1) with respect to a govern
mental entity, and 

(B) in operation not later than 2 years after the effective 
date of this chapter, in a governmental entity in which 
commercial casino gaming was in operation in such an es
tablishment throughout the 10-year period ending on sllch 
effective date pursuant to a comprehensive system of State 
regulation, or 

(3) parimutuel animal racing. 

CONTROLLED SUBSTANCES ACT 

TABLE OF CONTENTS 

TITLE II-CONTROL AND ENFORCEMENT 

PART A-SHORT TITLE; FINDINGS AND DECLARATION; DEFINITIONS 

Sec. 100. Short title. 

PART D-OFFENSES AND PENALTIES 

Sec. 401. Prohibited acts A-penalties. 
Sec. 402. Prohibited acts B-penaitie::; . 

• 
419. Distribution or manufacturing in or near schools and colleges, or public hous

ing. 
• 

47-594 0 - 91 - 13 
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PENALTY FOR SIMPLE POSSESSION 

SEC. 404. (a) * * * 
(b)(1) Whoever, being a physical trainer or adviser to an individ

ual, endeavors to persuade or induce that individual to possess or 
use anabolic steroids in violation of subsection (a), shall be fined 
under title 18, United States Code, or imprisoned not more than 2 
years, or both. If such individual has not attained the age of 18 
years, the ma;'dmum imprisonment shall be 5 years. 

(2) As used in this subsection, the term "physi,cal trainer or advis
er" means any professional or amateur coach, m.anager, trainer, in
structor, or other sllch person, who provides any athletic or physical 
instruction, training, advice, assistance, or other such service to any 
person. 

" 
CONTINUING CRIMINAL ENTERPRISE 

SEC. 408. (a)" " * 
(b) Any person who engages in a continuing criminal enterprise 

shall be imprisoned for life and fined in accordance with subsection 
(a), if-

(1) " " >I< 

(2)(A) the violation referred to in subsection [(d)(l)] (c)(l) in
volved at least 300 times the quantity of a substance described 
in subsection 401(b)(1)(B) of this Act, or 

* " " 
DISTRIBUTION TO PERSONS UNDER AGE TWENTY-ONE 

SEC. 418. (a) Except as provided in section 419, any person at 
least eighteen years of age who violates section 401(a)(1) by distrib
uting a controlled substance to a person under twenty-one years of 
age; or to a woman while she is pregnant; is (ex:cept as provided in 
subsection (b» subject to (1) twice the maximum punishment au
thorized by section 401(b), and (2) at least twice any term of super
vised release authorized by section 401(b), for a first offense involv
ing the same controlled substance and schedule. Except to the 
extent a greater minimum sentence is otherwise provided by sec
tion 401(b), a term of imprisonment under this subsection shall be 
not less than one year. The mandatory m1Jlimum sentencing provi
sions of this subsection shall not apply to offenses involving 5 
grams or less of marihuana. 

(b) Except as provided in section 419, any person at least eight
een years of age who violates section 401(a)(1) by distributing a con
trolled substance to a person under twenty-one years of age; or to a 
woman while she is pregnant, after a prior conviction under subsec
tion Ca) of this section (or under section 303(b)(2) of the Federal 
Food, Drug, and Cosmetic Act as in effect prior to th~ effective date 
of section 701(b) of this Act) has become final, is subject to (1) three 
times the maximum punishment authorized by section 401(b), and 
(2) at least three times any term of supervised release authorized 
by section 401(b), for a second offen'iae or subsequent offense involv
ing the same controlled substa'1ce and schedule. Except to the 
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extent a greater minimum sentence is otherwise provided by sec
tion 401(b), a term of imprisonment under this subsection shall be 
not less than one year. Penalties for third and subsequent convic
tions shall be governed by section 401(b)(1)(A). 

TITLE II-CONTROL AND ENFORCEMENT 
... ... ... * '" ... '" 

PART D-OFFENSES AND PENALTIES 

'" '" ... '" ... '" 
-[mSTRIBUTION IN OR NEAR SCHOOLS] 

DISTRIBUTION OR MANUFACTURING IN OR NEAR SCHOOLS AND 
COLLEGES, OR PUBLIC HOUSING 

SEC. 419. (a) Any person who violates section 401(a)(1) or section 
416 by distributing, possessing with intent to distribute, or manu
facturing a controlled substance in or on, or within one thousand 
feet of, the real property comprising a public or private elementa
ry, vocational, or secondary school or a public or private college, 
junior college, or university, [or] a playground, or a public hous
ing project, or within 100 feet of a public or private youth center, 
public swimming pool, or video arcade facility, is (except as provid
ed in subsection (b» subject to (1) twice the maximum punishment 
authorized by section 401(b) of this title; and (2) at least twice any 
term of supervised release authorized by section 401(b) for a first 
offense. A fine up to twice that authorized by section 401(b) may be 
imposed in addition to any term of imprisonment authorized by 
this subsection. Except to the extent a greater minimum sentence 
is otherwise provided by section 401(b), a person shall be sentenced 
under this subsection to a term of imprisonment of not less than 
[one year] 3 years. The mandatory minimum sentencing provi
sions of this paragraph shall not apply to offenses involving 5 
grams or less of marijuana. 

(b) Any person who violates section 401(a)(1) or section 416 by dis
tributing, possessing with intent to distribute, or manufacturing a 
controlled substance in or on, or within one thousand feet of, the 
real property comprising a public or private elementary, vocation
al, or secondary school or a public or private college, junior college, 
or university, [or] a playground, or a public housing project, or 
within 100 feet of a public or private youth center, pl,blic swim
ming pool, or video arcade facility, after a prior conviction under 
subsection (a) has become rmal is punishable (1) by the greater of 
(A) a term of imprisonment of not less than [three years] 5 years 
and not more than life imprisonment or (B) three times the maxi
mum punishment authorized by section 401(b) for a first offense, 
and (2) at least three times any term of supervised release author
ized by section 401(b) of this title for a first offense. A rme up to 
three times that authorized by section 401(b) may be imposed in ad
dition to any term of imprisonment authorized by this subsection. 
Except to the extent a greater minimum sentence is otherwise pro
vided by section 401(b), a person shall be sentenced under this sub
section to a term of imprisonment of not less than [three years] 5 
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years. Penalties for third and subsequent convictions shall be gov
erned by section 401(b)(1)(A). 

* * * * * * 

SEOTION 5124 OF THE PUBLIC AND AsSISTED HOUSING DRUG 
ELIMINATION ACT OF 1990 

SEC. 5124. ELIGIBLE ACTIVITIES. 
Grants under this chapter may be used in public housing or 

other federally assisted low-income housing projects for-

Sec. 

(1) the employment of security personnel; 
(2) reimbursement of local law enforcement agencies for ad

ditional security and protective services; 
(3) physical improvements which are specifically designed to 

enhance security; 
(4) the employment of one or more individuals-

(A) to investigate drug-related crime on or about the real 
property comprising any public or other federally assisted 
low-income housing project; and 

(B) to provide evidence relating to such crime in any ad
ministrative or judicial proceeding; 

(5) the provision of training, communications equipment, and 
other related equipment for use by voluntary tenant patrols 
acting in cooperation with local law enforcement officials; 

(6) programs designed to reduce use of drugs in and around 
public or other federally assisted low-income housing projects, 
including drug-abuse prevention, intervention, referral, and 
treatment programs; [and] 

(7) providing funding to nonprofit public housing resident 
management corporations and resident councils to develop se
curity and drug abuse prevention programs involving site resi
dents[.] ; and 

(8) with respect only to public housing, the determination by 
the public housing agency (in consultation with appropriate of
ficials of the applicable local government and law enforcement 
agencies) of the geographical boundaries of the real property 
comprising public housing projects of the agency and the post
ing of sigTI-s identifying the property of the projects as drug-free 
zones. 

TITLE 23, UNITED STATES CODE 

* * * * * * 
CHAPTER 1-FEDERAL-AID HIGHWAYS 

101 .. Definitions and declaration of policy. 
102. Authorizations. 

160. Motor vehicle theft prevention program. 

* * * * * * * 
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§ 160. Motor vehicle tl,eft prevention program 
(a) IN GENERAL.-Not later than 180 days after the date of enact

ment of this section, the Attorney General shall develop, in coopera
tion with the States, a national voluntary motor vehicle theft pre
vention program (in this section referred to as the "program '? under 
which-

(1) the owner of a motor vehicle may voluntarily sign a con
sent form with a participating State or locality in which the 
motor vehicle owner-

(A) states that the vehicle is not normally operated under 
certain specified conditions; and 

(B) agrees to-
(i) display program decals or devices on the owner's 

vehicle; and 
(ii) permit law enforcement officials in any State to 

stop the motor vehicle and take reasonable steps to de
termine whether the vehicle is being operated by or 
with the permission of the owner, if the vehicle is being 
operated under the specific conditions; and 

(2) participating States and localities authorize law enforce
ment officials in the State or locality to stop motor vehicles dis
playing program decals or devices under specified conditions 
and take reasonable steps to determine whether the vehicle is 
being operated by or, with the permission of the owner. 

(b) UNIFORM DECAL OR DEVICE DESIGNS.-
(1) IN GENERAL.-The motor vehicle theft prevention program 

developed pursuant to this section shall include a uniform 
. design or designs for decals or other devices to be displayed by 
motor vehicles participating in the program .. 

(2) TYPE OF DESIGN.-The uniform design shall
(A) be highly visible; and 
(B) explicitly state that the motor vehicle to which it is 

affixed may be stopped under the specified conditions with
out additional grounds for establishing a reasonable sltSpi
cion t:iat the vehicle is being operated unlawfully. 

(c) VOLUNTARY CONSENT FORM.-The voluntary consent form ltSed 
to enroll in the program shall-

(1) clearly state that participation in the program is volun-
tary; . 

(2) clearly explain that participation in the program means 
that, if the participating vehicle is being operated under the 
specified conditions, law enforcement officials may stop the ve
hicleand take reasonable steps to determine whether it is being 
operated by or with the consent of the owner, even if the law 
enforcement officials have no other basis for believing that the 
vehicle is being operated 1,lnlawfully; 

(3) include an express statement that the vehicle is not nor
mally operated under the specified conditions and that the op
eration of the vehicle under those conditions would provide suf 
ficient grounds for a prudent law enforcement officer to reason
ably believe that the vehicle was not being operated by or with 
the consent of the owner; and 
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(4) include any additional information that the Attorney Gen
eral may reasonably require. 

(d) SPECIFIED CONDITIONS UNDER WHICH STOPS MAY BE AUTHOR
IZED.-

(1) IN GENERAL.-The Attorney General shall promulgate 
rules establishing the conditions under which participating 
motor vehicles may be authorized to be stopped under this sec
tion. These conditions may include-

(A) the operation of the vehicle during certain hours of 
the day; or 

(B) the operation of the vehicle under other circumstances 
that would provide a sufficient basis for establishing a rea
sonable suspicion that the vehicle was not being operated 
by the owner, or with the consent of the owner. 

(2) MORE THAN ONE SET OF CONDITIONs.-The Attorney Gener
al may establish more than one set of conditions under which 
participating motor vehicles may be stopped. If more than one 
set of conditions is established, a separate consent form and a 
separate design for program decals or devices shall be estab
lished for each set of conditions. The Attorney General may 
choose to satisfy the requirement of a separate design for pro
gram decals or devices under this paragraph by the use of a 
design color that is clearly distinguishable from other design 
colors. 

(3) No NEW CONDITIONS WITHOUT CONSENT.-After the pro
gram has begun, the conditions under which a vehicle may be 
stopped if affixed with a certain decal or device design may not 
be expanded without the consent of the owner. 

(4) LIMITED PARTICIPATION BY STATES AND LOCALITIES.-A 
State or locality need not authorize the stopping of motor vehi
cles under all sets of conditions specified under the program in 
order to participate in the program. 

(e) MOTOR VEHICLES FOR HIRE.-
(1) NOTFICIATION TO LESSEEs.-Any person who i;; in the busi

ness of renting or leasing motor vehicles and who rents or leases 
a motor vehicle on which a program decal or device is affixed 
shall, prior to transft:rring possession of the vehicle, notify the 
person to whom the motor vehicle is rented or leased about the 
program. 

(2) TYPE OF NOTIcE.-The notice required by this subsection 
shall-

(A) be in writing; 
(B) be in a prominent format to be determined by the A t

torney General; and 
(e) explain the possibility that if the motor vehicle is op

erated under the specirzed conditions, the vehicle may be 
stopped by law enforcement officials even if the officials 
have no other basis for believing that the vehicle is being 
operated unlawfully. 

(3) FINB FOR FAILURE TO PROVIDE NOTICE.-·Failure to provide 
proper notice under this subsection shall be punishable by a 
fine not to exceed $5,000. 
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(I) PARTICIPATING STATE OR LoCALITY.-A State or locality may 
participate in the program by filing an agreement to comply with 
the terms and conditions of' the program with the A ttorney General. 

(g) NOTIFICATION OF POLICE.-As a condition of participating in 
the program, a State or locality must agree to take reasonable steps 
to ensure that law enforcement officials throughout the State or lo
cality are familiar with the program, and with the conditions under 
which motor vehicles may be stopped under the program. 

(h) REGULATIONs.-The Attorney General shall promulgate regu
lations to implement this section. 

(i) AUTHORIZATION OF APPROPRIATIONs.-There are authorized 
such sums as are necessary to carry out this section. 

* * * * * * * 
SECTION 5122 OF THE DRUG-FREE SCHOOLS AND COMMUNITIES ACT OF 

1986 
SEC. 5122. STATE PROGRAMS. 

(a) * * * 

* * * * * * 
(c) DRUG ABUSE RESISTANCE EDUCATION PROGRAMS.-(l) Not less 

than 10 percent of the funds available for each fiscal year under 
section 5121(a) to the chief executive officer of a State shall be used 
for grants to local educational agencies or local governments that 
work cooperatively with local educational agencies in consortium 
with entities which have experience in assisting school districts to 
provide instruction to students grades kindergarten through 6 to 
recognize and resist pressures that influence such students to use 
controlled substances, as defmed in Schedules I and II of section 
202 of the Controlled Substances Act the possession or distribution 
of which is unlawful under such Act, or beverage alcohol, such as 
Project Drug Abuse Resistance Education, that meet the require
ments of paragraph (2). 

* * * * * * * 
SECTION 206 OF THE INTERNATIONAL ECONOMIC EMERGENCY POWERS 

ACT 

PENALTIES 

SEC. 206. (a) a civil penalty of not to exceed [$10,000] $1,000,000 
may be imposed on any person who violates any license, order, or 
regulation issued under this title. 

(b) Whoever willfully violates any license, order, or regulation 
issued under this title shall, upon conviction, be fined not more 
than [$50,000] $1,000,000, or, if a natural person, may be impris
oned for not more than ten years, or both; and any officer, director, 
or agent of any corporation who knowingly participates in such vio
lation may be punished by a like fine, imprisonment, or both. 

FEDERAL RULES OF CRIMINAL PROCEDURE 

* * * * * 
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VI. 'l'RIAL 

'" '" '" '" '" '" '" 
(a) EXAMINATION.-The court may permit the defendant or the 

defendant's attorney and the attorney for the government to con
duct the examination of prospective jurors or may itself conduct 
the examination. In the latter event the court .,hall permit the de
fendant or the defendant's attorney and the attorney for the gov
ernment to supplement the examination by such further injury as 
it deems proper or shall itself submit to the prospective jurors such 
additional questions by the parties or their attorneys as it deems 
proper. In death penalty cases, the court shall permit the defendant 
or his attorney and the attorney for the Government to conduct 
direct, oral examination of any of the prospective jurors. 

(b) PEREMPTORY CHALLENGES.-If the offense charged is punish
able by death, each side is entitled to 20 peremptory challenges. If 
the offense charged is punishable by imprisonment for more than 
one year, [the government is entitled to 6 peremptory challenges 
and the defendant or defendants jointly to 10 peremptory chal
lenges] each side is entitled to 6 peremptory challenges. If the of
fense charged is punishable by imprisonment for not more than 
Ol1e year or by fine or both, each side is entitled to 3 peremptory 
challenges. If there is more than one defendant, the court may 
allow the defendants additional peremptory challenges and permit 
them to be exercised separately or jointly. 

'" '" '" '" '" '" '" 
VII. JUDGMENT 

RULE 32. SENTENCE AND JUDGMENT 

(a) Sentence. '" '" '" 
(1) Imposition of Sentence. Sentence shall be imposed with

out unnecessary delay, but the court may, when there is a 
factor important to the sentencing determination that is not 
then capable of being resolved, postpone the imposition of sen
tence for a reasonable time until the factor is capable of being 
resolved. Prior to the sentencing hearing, the court shall pro
vide the counsel for the defendant and the attorney for the 
Government with notice of the probation officer's determina
tion, pursuant to the provisions of subdivision (c)(2)(B), of the 
sentencing cla.s:sifications and sentencing guideline range be
lieved to be applicable to the case. At the sentencing hearing, 
the court shall afford the counsel for the defendant and the at
torney for the Government an opportunity to comment upon 
the probation officer's determination and on other matters re
lating to the appropriate sentence. Before imposing sentence, 
the court shall also-

(A) determine that the defendant and defendant's coun
sel have had the opportunity to read and discuss the pre
sentence investigation report made available pursuant to 
subdivision (c)(3)(A) or summary thereof made available 
pursuant to subdivision (c)(3)(B); 
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(B) afford counsel for the defendant an opportunity to 
speak on behalf of the defendant; [and] 

(C) address the defendant personally and determine if 
the defendant wishes to make a statement and to present 
any information in mitigation of the sentence. [.J; and 

(D) if sentence is to be imposed for a crime of violence or 
sexual abuse, address the victim personally if the victim is 
present at the sentencing hearing and determine if the 
victim wishes to make a statement and to present any infor
mation in relation to the sentence. 

The attorney for the Government shall have an [equivalent 
opportunity] opportunity equivalent to that of the defendant's 
counsel to speak to the court. Upon a motion that is jointly 
filed by the defendant and by the attorney for the Govern
ment, the court may hear in camera such a statement by the 
defendant, counsel for the defendant, the victim, or the attor
ney for the Government. 

* * * * * * * 
(f) DEFINITIONs.-For purposes of this rule-

(1) "victim" means any individual against whom an offense 
for which a sentence is to be imposed has been committed, but 
the right of allocation under subdivision (aJ(1)(D) may be exer
cised instead by-

CA) a parent or legal guardian in case the victim is below 
the age of eighteen years or incompetent; or 

(B) one or more family members or relatives designated 
by the court in case the victim is deceased or incapacitated; 

if such person or persons are present at the sentencing hearing, 
regardless of whether the victim is present; and 

(2) "crime of violence or sexual abuse" means a crime that in
volved the use or attempted or threatened use of physical force 
against the person or property of another, or a crime under 
chapter 109A of title 18, United States Code. 

* * * * * * * 

INTERNAL REVENUE CODE OF 1986 

* * * * * '" 
Subtitle E-Alcohol, Tobacco, and Certain Other 

Excise Taxes 

* * * * * * * 
CHAPTER 53-MACHINE GUNS, DESTRUCTIVE DEVICES, 

AND CERTAIN OTHER FIREARMS 

* * * * * * 
Subchapter D-Penalties and Forfeitures 

* * * * * * * 
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SEC. 5872. FORFEITURES. 
(a) LAWS ,ApPLICABLE.-

(1) IN GENERAL.-Any firearm involved in any violation of 
the provisions of this chapter shall be subject to seizure and 
forfeiture, and (except as provided in subsection (b)) all the pro
visions of internal revenue laws relating to searches, seizures, 
and forfeitures of unstamped articles are extended to and 
made to apply to the articles taxed under this chapter, and the 
persons to whom this chapter applies. 

(2) SUMMARY FORFEITURE OF UNREGISTERED FIREARMS.-
(A) IN GENERAL.-Notwithstanding paragraph (1), the 

provisions of sections 7323 and 7325 shall not apply to any 
firearm. which is not registered in the National Firearms 
Registration and Transfer Record pursuant to section 5841. 
No property rights shall exist in any such unregistered fire
arm and it shall be summarily forfeited to the United 
States. 

(B) RIGHTS OF INNOCENT OWNERS.-Within 1 year after 
any summary forfeiture made pursuant to subparagraph 
(AJ, the owner of the property seized (including any person 
having an interest in the property) may make application to 
the Secretary for reimbursement of the value of the proper
ty. The Secretary shall make an allowance to the claimant 
not exceeding the value of the property so forfeited, if the 
claimant establishes to the satisfaction of the Secretary 
that-

(i) the property has not been involved or used in a 
violation of law, or 

(ii) any unlawful involvement or use of' the property 
had been without the claimant's consent, knowledge, or 
willful blindness. 

* * * * * * * 

Subtitle F-Procedure and Administration 

* * * * * '" 
CHAPTER 66-LIMITATIONS 

* '" * '" '" * * 
Subchapter D-Periods of Limitation in Judicial Pruceedings 

* * * '" '" * '" 
SEC. 6531. PERIODS OF LIMITATION ON CRIMINAL PROSECUTWNS. 

No person shall be prosecuted, tried, or punished for any of the 
various offenses arising under the internal revenue laws unless the 
indictment is found or the information instituted within 3 years 
next after the commission of the offense, except that the period of 
limitation shall be 5 years for offenses described in section 5861 (re
lating to firearms), and 6 years-

'" '" '" '" '" '" 
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SECTION 2596 OF THE CRIME CONTROL ACT OF 1990 

SEC. 2596. MISCELLANEOUS TECHNICAL AMENDMENTS. 
(a) * * * 

* * * .. * 
(d) VIOLATIONS TO WHICH CIVIL MONEY PENALTIES ApPLIEs.-Sec

tion 951(c)[(1)](2) of the Financial Institutions Reform, Recovery, 
and Enforcement Act of 1989 is amended-

(1) * * * 

* * * * * * 

SECTlON 104 OF THE FOREIGN CORRUPT PRACTICES ACT OF 1977 

PROHIBITED FOREIGN TRADE PRACTICES BY DOMESTIC CONCERNS 

SEC. 104. (a) PROHlBITION.-It shall be unlawful for any domestic 
concern, other than an issuer which is subject to section 30A of the 
Securities Exchange Act of 1934, or for any officer, director, em
ployee, or agent of such domestic concern or any stockholder there
of acting on behalf of such domestic concern, to !L.ake use of the 
mails or any means or instrumentality of interstate commerce cor
ruptly in furtherance of an offer, payment, promise to pay, or au
thorization of the payment of any money, or offer, gift, promise to 
give, or authorization of the giving of anything of value to-

(1) * * * 

* * * * * 
(3) any person, while knowing that all or a portion of such 

money or thing of value will be offered, given, or promised, di
rectly or indirectly, to any foreign official, to any foreign politi
cal party or official thereof, or to any candidate for foreign po
litical office, for purposes of-

(A)(i) influencing any act or decision of such foreign offi
cial, political party, party official, or candidate in his or its 
official capacity, or (ii) inducing such foreign official, politi
cal party, party official, or candidate to do or omit to do 
any act in violation of the lawful duty of such foreign offi
cial, P9litical party, party official, or candidate, or 

(B) inducing such foreign official, political party, party 
official, or candidate to use his or its influence with a for
eign government or instrumentality thereof to affect or in
fluence any act or decision of such government or instru
mentality, 

in order to assist such [issuer] domestic concern in obtaining 
or retaining business for or with, or directing business to, any 
person. 

* * * * * * * 

FEDERAL AVIATION ACT OF 1958 

* * * * * * * 
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TITLE IX-PENALTIES 

Sec. 901. Civil penalties 

Sec. 90S. Venue and prosecution of offenses·, 
(a) Venue. 
(b) Procedure in respect of civil penalties. 
[(c) Procedure in respect ot' penalty for aircraft piracy.] 

SEC. 902. (a) * * * 
* * 

CRIMINAL PENALTIES 

GENERAL 

* * * * * 
AIRCRAFT PIRACY OUTSIDE SPECIAL AIRCRAFT JURISDICTION OF THE 

UNITED STATES 

(n)(l) * * * 

* '" * * * 
[(3) This subsection shall only be applicable if the place of take

off or the place of actual landing of the aircraft on board which the 
offense, as dermed in paragraph (2) of this subsection, is committed 
is situated outside the territory of the State of registration of that 
aircraft. 

(4)] (3) For purposes of this subsection an aircraft is considered 
to be in flight from the moment when all the external doors are 
closed following embarkation until the moment when one such 
door is opened for disembarkation, or in the case of a forced land
ing, until the competent authorities take over responsibility for the 
aircraft and for the persons and the property aboard. 

* * * * * 
VENUE AND PROSECUTION OF OFFENSES 

VENUE 

SEC. 903. (a) * * * 

* * * 
[PROCEDURE IN RESPECT OF PENALTY FOR AIRCRAFT PIRACY 

[(c)(l) A person shall be subjected to the penalty of death for any 
offense prohibited by section 902(i) or 902(n) of this Act only if a 
hearing is held in accordance with the subsection. 

[(2) When a defendant is found guilty of or pleads guilty to an 
offense under section 902(i) or 902(n) of this Act for which one of 
the sentences provided is death, the judge who presided at the trial 
or before whom the guilty plea was entered shall conduct a sepa
rate sentencing hearing to determine the existence or nonexistence 
of the factors set forth in paragraphs (6) and (7), for the purpose of 
determining the sentence to be imposed. The hearing shall not be 
held if the Government stipulates that none of the aggravating fac
tors set forth in paragraph (7) exists or that one or more of the 
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mitigating factors set forth in paragraph (6) exists. The hearings 
shall be conducted-

[(A) before the jury which determined the defendant's guilt; 
[(B) before a jury impaneled for the purpose of the hearing 

if-
[(i) the defendant was convicted upon a plea of guilty; 
[(ii) the defendant was convicted after a trial before the 

court sitting without a jury; or 
[(iii) the jury which determined the defendant's guilt 

has been discharged by the court for good cause; or 
r(C) before the court alone, upon the motion of the defend

ant and with the approval of the court and of the Government. 
[(3) In the sentencing hearing the court shall disclose to the de

fendant or his counsel all material contained in any presentence 
report, if one has been prepared, except such material as the court 
determines is required to be withheld for the protection of human 
life or for the protection of the national security. Any presentence 
information withheld from the defendant shall not be considered in 
determining the existence or the nonexistence of the fact01-s set 
forth in paragraph (6) or (7). Any information relevant to any of 
the mitigating factors set forth in paragraph (6) may be presented 
by either the Government or the defendant, regardless of its admis
sibility under the rules governing admission of evidence at criminal 
trials; but the admissibility of information relevant to any of the 
aggravating factors set forth in paragraph (7) shall be governed by 
the rules governing the admission of evidence at criminal trials. 
The Government and the defendant shall be permitted to rebut 
an" information received at the hearing, and shall be given fair op
portutlity to present argument as to the adequacy of the informa
tion to establish the existence of any of the factors set forth in 
paragraph (6) or (7). The burden of establishing the existence of 
any of the factors set forth in paragraph (7) is on the Government. 
The burden of establishing the existence of any of the factors set 
forth in paragraph (6) is on the defendant. 

[(4) The jury or, if there is no jury, the court shall return a spe
cial verdict setting forth its findings as to the existence or nonexis
tence of each of the factors set forth in paragraph (6) and as to the 
existence or nonexistence of each of the factors set forth in para
graph (7). 

[(5) If the jury or, if there is no jury, the court finds by a prepon
derance of the information that one or more of the factors set forth 
in paragraph (7) exists and that none of the factors set forth in 
paragraph (6) exists, the court shall sentence the defendant to 
death. If the jury or, if there is no jury, the court finds that none of 
the aggravating factors set forth in paragraph (7) exists, or f'mds 
that one or more of the mitigating factors set forth in paragraph 
(6) exists, the court shall not sentence the defendant to death but 
shall impose any other sentence provided for the offense for which 
the defendant was convicted. 

[(6)The court shall not impose the sentence of death on the de
fendant if the jury or, if thel'e is no jury, the court finds by a spe
cial verdict as provided in paragraph (4) that at the time of the of
fense-

[(A) he was under the age of eighteen; 
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[(B) his capacity to appreciate the wrongfulness of his con
duct or to conform his conduct to the requirements of law was 
significantly impaired, but not so impaired as to constitute a 
defense to prosecution; 

[(C) he was under unusual and substantial duress, although 
not such duress as to constitute a defense to prosecution; 

[(D) he was a principal (as defined in section 2(a) of title 18 
of the United States Code) in the offense, which was committed 
by another, but his participation was relatively minor, al
though not so minor as to constitute a defense to prosecution; 
or 

[(E) he could not reasonably have foreseen that his conduct 
in the course of the commission of the offense for which he was 
convicted would cause, or would create a grave risk of causing 
death to another person. 

[(7) If no factor set forth in paragraph (6) is present, the court 
shall impose the sentence of death on the defendant if the jury or, 
if there is no jury, the court fmds by a special verdict as provided 
in paragraph (4) that-

[(A) the death of another person resulted from the commis
sion of the offense but after the defendant had seized or exer
cised control of the aircraft; or 

[(B) the death of another person resulted from the commis
sion or attempted commission of the offense, and-

* 

[(i) the defendant has been convicted of another Federal 
or State offense (committed either before or at the time of 
the commission or attempted commission of the offense) 
for which a sentence of life imprisonment or death was im
posable; 

[(ii) the defendant has previously been convicted of two 
or more State or Federal offenses with a penalty of more 
than one year imprisonment (committed on different occa
sions before the time of the commission or attempted com
mission of the offense), involving the infliction of serious 
bodily injury upon another person; 

[(iii) in the commil1/sion or attempted commission of the 
offense, the defendant knowingly created a grave risk of 
death to another person in addition to the victim of the of
fense or attempted offense; or 

[(iv) the defendant committed or attempted to commit 
the offense in an especially heinous, cruel, or depraved 
manner.] 

* * * * * * 



ADDITIONAL VIEWS ON H.R. 3371 

We have before us a crime bill with a wide range of objectives. I 
firmly believe that the American people deserve a crime bill. I sup
port many of the proviaions in this bill. In particular, I am pleased 
that the bill contains a requirement to create a national system of 
identifying child abusers. This provision will help prevent the 
horror stories we hear of convicted child abusers being hired to 
work with children. 

However, there are provisions in the bill which concern me. I 
hope that floor debate and amendments ",.rill remedy these con
cerns. One of my difficulties with this bill relates to its assault 
weapons provisions. I do share the concerns of many Americans 
about the magnitude of crime in our country and the role that 
these weapons play. The task in fashioning a legislative response to 
this problem is to balance the interests of public safety against the 
Second Amendment right to bear arms. My concern for reasonable 
regulation of guns has previously been demonstrated. 

The assault weapon language in this crime bill presents a prob
lem. Section 921(a)(A) defines the assault weapon by listing a 
number of firearms. However, that list is not the only defining cri
terion. Section 921(a)(B) b:roadens the definition by adding ;'a 
weapon, by whatever name known, which embodies the same basic 
configuration as the weapon so specified." The "same basic configu
ration" language is dangerously broad and vague. It could easily be 
construed to incorporate many semi-automatic rifles. In fact, the 
definition of assault weapon is being developed on the basis of ap
pearance alone. As a result, no relationship exists between a 
weapon being banned and its potential use in crimes. This could 
easily result in banning almost all semi-automatic weapons, an 
effect that no one wants. 

A second problem provision would ban the possession of "large 
capacity ammunition feeding devices." This ban is too broad in 
that it applies to commonly owned firearms in addition to assault 
weapons. This would criminalize most of the semi-automatic hand
guns sold today, along with many common lever action rifles and 
p~lmp action shotguns. While the apparent goal of this measure is 
to control components which could be used to modify a magazine to 
accept more than seven rounds, the practical effect would be to 
make criminals out of gun dealers or citizens possessing generic 
hardware components. 

I am determined to give the American people a bill that's tough 
on crime. However, the provisions above create confusion without 
any significant impact on the problems that need to be addressed. 

CRAIG T. JAMES. 

(389) 



ADDITIONAL VIEWS OF THE HONORABLE STEVE SCHIFF 

I agree with a number of my colleagues that habeas corpus pro
cedures need to be reformed. However, I believe that the proposed 
amendment submitted in Committee went too far in that it poten
tially ,prevents a criminal defendant from litigating a question of 
federal law in federal court. 

(390) 



--------

DISSENTING VIEWS OF HON. HENRY J. HYDE, HON. F. 
JAMES SENSENBRENNB1~, JR., HON. BILL McCOLLUM, 
HON. GEORGE W. GEKAS, HON. HOWARD COBLE, HON. D. 
FRENCH SLAUGHTER, HON. LAMAR SMITH, AND HON. 
JIM RAMSTAD 

We are opposed to major provisions of the crime bill as reported 
by the Committee because they are, in every vital respect, respon
sive to the needs and interests of criminals and the American Civil 
Liberties Union at the expense of the interests of justice, law en
forcement, victims of violent crime, State and Federal courts, and 
the responsible, law-abiding citizens of this nation. 

It is an affront to the families of victims who have tried to lay 
their suffering to rest and do not deserve to see murderers who 
have been lawfully convicted and sentenced get a chance to be set 
free due to minor technicalities. This legislation will place insur
mountable evidentiary and procedural burdens on the states and 
erect additional barriers to the carrying out of death sentences that 
are already in place. It will prevent both the states and the federal 
government in the future from imposing the death penalty on 
those who have committed the most egregious and heinous of 
crimes. It will also strengthen the hand of criminals in all types of 
non-capital cases by enlarging their opportunities for prolonging 
litigation and securing the overturning of their convictions and 
sentences. 

The key provisions t{) which we object are as follows: 

OVERTURNING "ARIZONA V. FULMINATE" (TITLE IX) 1 

In Arizona v. Fulminante, 59 U.S.L.W. 4235 (1991), the Supreme 
Court of the United States held that the same standard of harmless 
error should apply to the admission of involuntary statements (so
called "coerced confessions") that applies to other claims of consti
tutional error. Title IX of the Committee bill, in contrast, provides 
that admission of a coerced confession shall never be considered 
halmless error even where the state can prove beyond a reasonable 
doubt that the defendant would had been convicted even if the im
proper admission had not occurred. 

Title IX would not only overturn Fulminante, but would estab
lish an automatic reversal rule that is broader than any that has 
existed in the past. The definition of so-called "coerced confessions;' 
in title IX is not limited to involuntary statements, but .includes 
any confession !'elicited in violation of the • • • fourteenth -.. '. _ • 
amendment." In state cases this would jnclude, for example, volun-

'. tary-!'!tatements obtained through undercover methods of investiga-

: 1 This Title was not the subje.."'t of a single hearing. nor was it the product of legislation re
ported by any Subcommittee of the Judiciary Committee. At a minimum, the title deserves fur
ther study- to determine the effect of the decision. 

(391) 



392 

tion after the defendant has been formally charged, in violation of 
the rule derived from Massiah v. United States, 377 U.S. 201 (1964). 
Admission of such statements has never been automatic grounds 
for reversal of a conviction in the past, but it would be under title 
IX. 

Under normal harmless error sl~aridards, a conviction is not re
versed on the basis of constitutional trial err,:>r if the government 
can prove under the difficult "beyond a reasonable doubt" standard 
that the error had no effect on the outcome of the proceedings. The 
Majority has advanced no clear reason why a different rule should 
apply to claims relating to involuntary statements by a defendant. 

The practical effect of title IX is that killers, rapists, and drug 
traffickers will have their convictions overturned on the basis of 
improper admission of their statements, even where the independ
ent evidence of guilt is overwhelming, and the government shows 
beyond a reasonable doubt that the offender would have been con
victed even if the improper admission had not occurred. This denies 
justice and punishes the crime victim and the innocent public by 
giving the criminal a windfall chance at acquittal that may be 
wildly disproportionate to any official misconduct in the case. 

In sum, title IX cannot be rationally understood as a means of 
remedying the constitutional violations it purports to address, or 
preventing their occurrence. A defendant who has been subjected 
to real abuses has a claim for damages under 42 U.S.C. 1983, and 
officers who engage in brutality are subject to criminal, civil, and 
disciplinary sanctions. Under Fulminante, improper admission of a 
confession continues to be grounds for reversal whenever it is not 
harmless beyond a reasonable doubt. Against this background, title 
IX is simply a perverse provision that punishes the public for 
errors by the trial court that could not have prejudiced the defend
ant or affected the outcome of the case. 

HABEAS CORPUS REFORM (TITLE XI) 

Title XI of the Committee-approved bill would overturn or seri
ously weaken numerous Supreme Court decisions that currently 
limit delay and abuse of the judicial process by prisoners. It will 
vastly increase the opportunities for abuse in all types of criminal 
cases and would have truly devastating consequences in capital 
cases. Oddly, the proponents of this title couched their proposal in 
the language of reform claiming it would "expedite habeas corpus 
proceedings and promote finality." In fact, as explained below, the 
provisions would have precisely the opposite effect. 

Section 1102 sets a one-year time period for habeas filing in cap
ital cases. This is roughly double the fully adequate 180-day period 
proposed by the Powell Committee, and many times greater than 
the time provided for seeking review of criminal judgments in 
other contexts. Since the automatic stay-of-execution provisions in 
section 1103 would remove the pressure of 'Upcoming execution 
dates that currently limits delay by the defense in filing, this 
overly long limitation period would result in increased delay in 
comparison with the CUlTent system. 

Section 1104 will overturn-in both capital and non-capital cases, 
and in both state and federal cases-the general retroactivity rules 
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adopted by the United States Supreme Court in Teague v. Lane, 
109 S. Ct. 1060 (1989) and related cases. It limits the definition of 
non-retroactive "new rules" to rules announced by the Supreme 
Court that involve a '~clear break from precedent/' Under this 
novel standard, almost all later decisions would be retroactively ap
plicable to overturn earlier convictions and sentences that were im
posed in conformity with existing law. This is because most of the 
Supreme Court's decisions affecting criminal procedure resolve 
issues that had previously been unsettled, and very few involve a 
"clear break from precedent." The practical effect of this change 
would be to aggravate the already acute problems of delay and 
abuse in capital cases by facilitating prolonged litigation and repet
itive filings premised on later decisions. it would also seriously 
threaten the integrity of criminal judgments in all types of non
capital cases. 

Section 1105 would mandate that every State with a death penal
ty create an elaborate and expensive system for appointing counsel 
in capital cases. The system :would be run (and appointments made) 
by a defender organization, defense "resource center," or commit
tee of criminal defense lawYers. Judicial appointment of counsel 
would be barred, and state capital counsel would have to meet 
more exacting standards than those prescribed by federal law for 
attorneys representing federal capital defendants. If an attorney 
failed to meet the proposal's counsel qualifications standards or the 
performance standards of the defense entity running the system, 
then the normal rules of deference to state court determinations. 
and procedural default would be completely waived, even if there is . 
no question that the defendant was in fact effectively represented 
by constitutionally competent counsel. 

Section 1106 rejects the core recommendation of the Powell Com
mittee which proposed to limit second and successive habeas peti
tions in capital cases to new claims that cast doubt on the factual 
guilt of the defendant. Section 1106 permits challenges to the va1id
ity of capital sentences in repetitive filings. This allows convicted 
murderers whose guilt is not in question to engage in endless liti
gation concerning alleged technical defects in their sentences. It 
will allow such prisoners to raise technical challenges to the validi
ty of their sentences in second, third, fourth, or even later federal 
habeas petitions. Remarkably, the section does not even bar reliti
gation of claims that have. been rejected in earlier federal habeas 
corpus petitions. 

At the Committee mark up, Congressman Bill McC.ollum, on 
behalf of Congressman Henry Hyde, offered the habeas corpus 
reform provisions that have been passed by the senate in Title XI 
of S. 1241, the Biden-Thurmond crime bill. The proposal includes 
general reforms to curb the abuse of habeas corpus and reforms ad
dressed to the particularly acute problems of delay and abuse in 
capital cases. The capital litigation provisions are based on the rec
ommendations of the "Powell Committee," which were passed over
whelmingly by the House as title XIII of H.R. 5269 last year. 

Subtitle A provides general reforms for capital and non-capital 
cases. It includes a rule of deference to full and fair state court ad
judications of a prisoner's claims, and a one-year time limit on the 
filing of habeas petitions. The limitation period would be deferred 
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where legitimate grounds-such as claims based on newly discov
ered facts or unlawful state interference with filing-existed for 
not filing at an earlier time. 

Subtitle B incorporates the "Powell Committee" recommenda
tions with respect to capital cases. States that appoint competent 
counsel to represent indigent capital defendants in state collateral 
proceedings would obtain further safeguards against delay and liti
gation abuse in capital cases, in addition to the "full and fair adju
dication" standard of review and reasonable time limits on federal 
habeas filings. Prisoners under a sentence of death in such states 
would be limited to a single federal habeas corpus petition, except 
in the extraordinary case in which a claim is raised that casts 
doubt on the defendant's guilt of the offense for which the death 
penalty was imposed. In addition, subtitle B sets defmite time 
limits for concluding the litigation of capital habeas petitions at 
the various levels of federal review. These measures provide an ef
fective response to the pattern of litigation abuse and endless delay 
that has thwarted the use of state death penalty laws. 

The full and fair standard of review in the proposal encompasses 
two essential requirements: 

(1) the state determination must be reasonable, including a 
reasonable interpretation and application of federal law, and a 
reasonable determination of the facts in light of the evidence 
presented to the state court; and 

(2) The state adjudication must be carried out in a manner 
consistent with the procedural requirements of federal law 
that apply in state proceedings. 

This same "full and fair" standard of review has been passed by 
the Senate on two separate occasions, first as part of S. 1763 in the 
98th Congress and most recently by an overwhelming margin in S. 
1241 (Title XD in the first session of the 102nd Congress. 

Review under this standard is not limited to considering the ade
quacy of the procedures used by the state courts, but includes, as 
indicated above, a determination by the federal habeas court that 
the state court decision was reasonable. This understanding has 
been consistently maintained by the proponents of the proposal 
throughout its decade-long consideration by Congress. 2 

2 The following statementa from the legislative history are illustrative: S. Rep. No. 226, 98th 
Cong., 1st Sess. 25-27 (committee report on S. 1763); 130 Cong. Rec. 1865-66 (1984) (remarks of 
Senator Hatch in debate on S. 1763) ("The principal requirements are that the State determina
tion be reasonable and that it be arrived at by procedures consistent with due process . . . the 
proposed "full and fair" standard for habeas corpus review is essentially a standard of reason
ableness."); Cong. Rec. S. 8583 (June 25, 1991) (remarks of Senator Thurmond in debate on S. 
1241) ("the full and fair standard • . • would apply only if . . . the State determination was a 
reaoonable interpretation of Federal law and the facts as well as a reasonable application of the 
law to the facts ..• and . . . the adjudication was !:onducted in a manner consistent with the 
procedural requirements of Federal Law."); Statement of Associate Deputy Attorney General 
Andrew G. McBride before the House Judiciary Subcommittee on Civil and Constitutional 
Rights 21-22 (June 27, 1991); Who is on Trial? Conflicts !Jetween the Federal and State Judicial 
Systems in Criminal Cases: Hearing before a Subcommittee of the House Committee on Govern
ment Operations, 100th Cong., 2d Sess. 8, 41-42 (1988) (testimony of Associate Deputy Attorney 
General Paul Cassell); Habeas Corpus Reform: hearing on S. 238 before the Senate Judiciary 
Committee, 99th Cong., 1st Sess. 33-35 (1985) (testimony of Assistant Attorney General Stephen 
S. Trott); The Habeas Corpus Reform Act of 1982: Hearing on S. 2216 before the Senate Judici
ary Committee, 97th Cong., 2d Sess. 16 (1982) (testimony of Assistant Attorney General Jona
than C. Rose). 
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Deferential review rtandards of this type are nothing new to the 
courts. For example, under current law, state court fact-rmding is 
presumptively entitled to deference on federal habeas review if the 
state hearing waC) full and fair. This is not limited to a pure "proc
ess" review, but includes a determination that the factual determi
nation of the state court was fairly supported by the evidence. See 
28 U.S.C. 2254(dX8); Townsend v. Sain, 372 U.S. 293, 316 (1963). In 
judicial review of the actions of state officers in suits under 42 
U.S.C. 1983, the disposition does not depend on whether the official 
was correct in his view of federr.J law in the reviewing court's esti
mation, but on whether hi.s view of federal law and its implications 
under the circumstances was reasonable. See Anderson v. 
Creighton, 483 U.S. 635 (1987). 

Most significantly, the Supreme Court has held in its "retroactiv
ity" caselaw that final state judgments will generally be upheld on 
federal habeas review, despite contrary later decisions, so long as 
the state court's decision reflected a reasonable interpretation of 
Supreme Court precedent at the time of the state adjudication. See, 
e.g., Teague v. Lane, 489 U.S. 288 (1989); Butler v. McKellar, 110 
S.Ct. 1212 (1990). The full and fair standard of the Senate-passed 
provisions involves the same notion of reasonableness, and applies 
to both the legal and factual aspects of a claim. Reasonable inter
pretations and applications of federal law, as well as reasonable de
terminations of the facts relevant to a federal claim, would be enti
tled to deference on federal habeas review. 

This is a balan.ced approach that is fair to both the public and 
the defendant, promotes finality of criminal judgments, and ac
cords appropriate recognition to the role of the state courts in our 
federal system. It avoids the absurd consequences of current rules 
under which a federal trial judge or appellate panel is required to 
overturn a state judgment on habeas review if it happens to dis
agree with the state courts' resolution of an unsettled legal issue, 
eyen' if the state courts' view is fully reasonable and consistent 
with the views of every other federal court that has considered the 
issue. Conversely, review of the state decision under the full and 
fair standard ensures that a federal remedy will be available if the 
state court decision disregarded or did not reflect a reasonable in
terpretation and application of clearly established federal rights. 

FAIRNESS IN DEATH SENTENCING ACT (TITLE XVI) 

The likely result of this proposal, wrJch would apply to every 
state defendant now on death row, will be the invalidation of every 
capital sentence now in effect, as well as precluding the future use 
of capital punishment in the United States. This would not occur 
because racial prejudice permeates the criminal justice system, but 
because the proposal would impose unrealistic burdens of proof on 
the prosecution in response to alleged statistical disparities. 

The "Fairness in Death Sentencing Act," formerly the "Racial 
Justice Act," is based on the myth that black defendants are sen
tenced to death far in excess to sentences received by white defend
ants for the same crimes. No study has ever proved this to be the 
case. In fact, the opposite is true. 
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As Dr. Stephen Klein, a statistician with Rand Corporation, testi
fied on the Act, a black defendant stands a better chance of avoid
ing a death sentence for a homicide conviction. This fact is af
firmed by data from the Bureau of Justice Statistics, which shows 
that white homicide defendants are proportionately more likely to 
be sentenced to death than black homicide defendants. 3 

The statistical "problem" that the Fairness in Death Sentencing 
Act seeks to address is that black defendants in homicide cases
who are typically charged with murdering black victims-are pro
portionately less likely to receive the death penalty than their 
white counterparts. Reliable empirical analysis also indicates that 
this "disparity" is not the result of racial bias against black victims 
or in favor of black defendants. Rather, it reflects differences 
among the characteristics of crimes committed in different popula
tion groups, such as the likelihood that the killing was committed 
in the course of another violent offense, whethe~ it was a stranger
to-stranger killing or the result of a fight among family members 
or acquaintances, and so on. 

If the "Fairness in Death Sentencing Act" were really designed 
to remedy this statistical disparity-despite its non-invidious 
origin-the obvious solution would be to seek the death penalty in 
more cases in which black defendants murder black victims. Un
surprisingly, this is not the solution proposed by the Act. Instead 
the Act would invalidate the capital sentences of any defendant 
who decided to raise a claim without regard to whether there was 
any evidence of racial discrimination in his OT her own case. This is 
simply a perverse proposal to redress alleged statistical "discrimi
nation" against black murder victims through increased leniency 
towards their killers-as well as other capital murderers. 

It is absolutely essential to our system of criminal justice that 
impermissible factors, such as race, do not affect the capital sen
tencing process. The Constitution guarantees that race shall not be 
a factor and numerous procedural safeguards have been put in 
place by the United States Supreme Court to insure that racial 
bias does not affect the imposition of the death penalty. 

In contrast, the Act would force the prosecutor to explicitly con
sider race in deciding whether to seek t.he death penalty in order to 
achieve the racial proportions that the Act deems proper. This is 
precisely the opposite of what the Constitution demands. The insur
mountable problem with the "Fairness in Death Sentencing Act" is 
that it makes achievement of specified racial proportions in impos
ing penalties the essential criterion of the validity of the criminal 
justice process, and thereby effectively mandates race-conscious 
charging and sentencing practices that the Constitution prohibits. 

During Committee consideration of Title XVI, Congressman 
McCollum offered an amendment to strike the '!Fairness in Death 
Sentencing Act" and insert the provisions of the "Equal Justice 
Act" found in title X of H.R. 1400, the Administration's Crime bill. 
The amendment would provide safeguards against racial bias in 

3 This fact is also affirmed by the study on capital punishment in the Stat.e of Georgia per
formed by Professor David Baldus and addressed by the court in McCleskey v. Kemp, 481 U.S. 
279 (1987). In that study 7% of the white defendants received the death penalty versus 4% of 
the black defendants. 



397 

the capital sentencing process. It would require voir dire of jurors 
to determine racial prejudice, require a change of venue of an im
partial jury cannot be obtained due to racial prejudice, require jury 
certification to insure that race is not a factor in returning a sen
tence of death and would outlaw appeals to racial prejudice by 
either the prosecutor or the defense attorney. The provisions of the 
Equal Justice Act will provide protection against racial discrimina
tion without quotas or the imposition of standards which cannot be 
achieved. 

AP, in many other provisions of the committee bill, in the Fair
ness in Death Sentencing Act, death penalty opponents are simply 
att,empting w do indirectly that which they have been unable to do 
directly-abolish the death penalty. 

EXCLUSIONARY RULE (TITLE XVIl; SECTION 1720) 

The exclusionary rule provision adopted by the Committee is 
purportedly an attempt to codifY the "good faith" exception found 
in the United States Supreme Court decision of United States v. 
Leon. 468 U.S. 897 (1984). In adopting this measure, however, the 
Committee failed to address the threshold question: If Leon is al
ready the law, why does it need to be codified? A careful examina
tion of the language reveals not only that the amendment ifl sig
nificantly narrower than current law, but it is also defective in 
that it will have the effect of inhibiting the counts from expanding 
existing exceptions and recognizing new exceptions in future deci
sions. 

In Leon, the court clarified that the exclusionary rule is not re
quired by the Constitution, but is a remedy for violations of the 
fourth amendment designed to deter misconduct by law enforce
ment. The Court in Leon ruled that evidence obtained by officers 
acting with a search warrant should not be excluded if a judge 
later finds that the warrant was invalid, provided that the officers' 
reliance on the warrant was reasonable. 

The amendment adopted by the Committee departs from Leon by 
conditioning the application of the "good faith" exception on a 
showing that the magistrate issuing the warrant was "neutral and 
detached." This reverses the presumption under Leon that an offi
cer is entitled to rely on a magistrate's authorization, and poten
tially requires a subjective inquiry into the magistrate's thought 
processes. It reje'cts the clear holding of Leon that the purpose of 
the exclusionary rule is to deter law enforcement misconduct and 
not to police the activities of magistrates or other judicial officers. 

An amendment offered by Mr. McCollum would have logically 
extended the "good faith" exception to searches not involving war
rants, where the court determines that the officer's belief in the 
lawfulness of the search was objectively reasonable. The same pro
vision was passed overwhelmingly by the House last year as Sec
tion 22{)4 of H.R. 5269. This extension of the good faith exception 
has already been r~ognized by the federal courts in the Fifth and 
Eleventh Circuits which have applied a fully general "good faith" 
exception-in both warrants and non-warrant cases-since the de
cision of the United States v. Williams, 622 F.2d 830 (5th Cir. 1980). 
Experience has shown that this approach has no adverse effect on 
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the rights of suspects and defendants, and there is no reason why 
the benefits of this reform should not be available on a nationwide 
basis. Unfortunately, the McCollum amendment was defeated with 
the adoption of the Committee amendment. 

SPECIAL RULES FOR CERTAIN HABEAS CORPUS PETITIONS (TITLE XIX, 
SECTION 1958) 

An amendment was adopted in the Committee which would abro
gate all normal rules Telating to procedural default and retroactiv
ity in relation to claims of alleged' racial discrimination or bias in 
capital cases. The amendment would give inmates a year to raise 
any race-related claim on federal habeas, even if there was no justi
fication for failing to raise it earlier-even if the defense deliber
ately withheld the claim in state proceedings with the intention of 
ambushing the government at a later point when the claim would 
be difficult or impossible to answer. 

This amendment is not limited to claims under Batson v. Ken
tucky, 476 U.S. 79 (1986) (prosecutor may be required to provide 
non-invidious reason for striking jurors from particular racial 
group), but applies to "any existing race bias claim." A wide array 
of claims of this type, based on existing Supreme Court decisions, 
could be freely raised under the amendment. 4 

Although proponents characterize this amendment as an attempt 
to provide "fairness," it will, in fact, unfairly and arbitrarily invali
date numerous death sentences imposed on aggravated murderers. 
This will not occur because of any demonstrated effect of racial 
bias in the criminal justice process, but simply because the passage 
of time has made response to a claim difficult or impossible. In re
lation to Batson claims, for example, it is humanly impossible for a 
prosecutor to recall and explain why he struck particular jurors in 
a particular case, when the issue is raised for the first time years 
after the trial. The insurmountable burden this provision will place 
on the prosecution is well-illustrated by an example given by Ms. 
Gaele Barthold, Deputy District Attorney for Law, of the District 
Attorney's Office of Philadelphia County, who testified before the 
Subcommittee on Civil and Constitutional Rights as follows: 

A prosecutor in a 1982 trial, occurring well before Batson:S 
decision, struck six blacks from a jury. When the Batson claim 
was subsequently litigated on federal collateral review (because 
the case was not fmal when Batson was decided), the prosecu
tor was able to recall why he struck all but one of the blacks. 
As to that individual, he was unable to recall with certainty 
the reason for the exercise of the strike, but he believed. it was 
for one of two reasons, neit.her based on race. The magistrate 

• These include claims that grand or petit juries were selected on the basis of race, Vasquez v. 
Hillery, 474 U.S. 254 (1986); Whitus v. Georgia, 385 U.S. 545 (1962); that prosecutorial discretion 
was exercised on the basis of race, Wayte v. United States, 470 U.S. 598 (1985); that the prosecu
tor used racially biased arguments, Donnelly v. DeChristoforo, 416 U.S. 637 (1976); that wide
spread bias in the community made a change of venue constitutionally necessary, Irvin v. Dowd. 
366 U.S. 717 (1961); or that examination for racial bias on vior dire was improperly omitted de
spite a substantial risk of such bias or an interracial crime, Ristaino v. Ross, 424 U.S. 589, 596 
(1976); Turner v. Murray, 476 U.S. 28 (1986). It is also important to note that the decision of the 
United States Supreme Court in Powers v. Ohio will further expand the scope of this amend
ment by allowing white defendants to raise Batson claims based cn the alleged exclusion of 
blackjurars. 
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credited the prosecutor's testimony with regard to the use of 
his strikes and further found that the prosecutor has no dis
criminatory motive in striking any of the blacks. Relief was 
nonetheless granted to the defendant because the prosecutor 
could not provide the preci...'1e, racially neutral reason for the ex
ercise of the last strike. 

Written testimony of Gaele Barthold before the Subcommittee on 
Civil and Constitutional Rights, July 11, 1991, p. 7. (emphasis 
added). 

Ms. Barthold concludes, properly, that this decision, which was 
subsequently upheld on appeal, evidences the absurdity of this leg
islation and its predictable effect-throwing open the doors of 
death row to society's most egregious murders and criminals. This 
amendment is, in fact, anti-death penalty legislation dressed up as 
civil rights legi~ation. 

CONCLUSiON 

In conclusion, it is unfair to the citizens of this country for this 
Committee to posture law and order and then attempt to pass legis
lation which will hinder law and promote disorder. 

The Majority knows the American people overwhelming support 
the death penalty for heinous offenses, but they have drafted their 
bill to insure that it will rarely, if ever, be imposed. 

Rather than insuring that each individual receives a fair trial 
before a impartial and unbiased jury, they would enact a racial 
quota system for the imposition of the death penalty. 

They say they favor habeas corpus reform, but their so-called 
"reforms" will only promote further unnecessary delays and repeti
tious litigation. 

They say they support the needs of law enforcement, but this bill 
erects new barriers to the use of evidence in criminal trials that 
will insure the release of criminals on legal technicalities. 

In the face of the overwhelming demand of law enforcement, vic
tims, prosecutors, and responsible citizens, this body should adopt 
criminal justice reform measures that will result in the orderly, 
fair and swift resolution of criminal proceedings and appeals. The 
bill as reported by the Committee, would have the opposite effect 
and should, therefore, be rejected. 

HENRY J. HYDE. 
F. JAMES SENSENBRENNER. 
BILL MCCoLLLUM. 
GEORGE W. GEKAS. 
HOWARD COBLE. 
D. FRENCH SLAUGHTER. 
LAMAR SMI'fH. 
JIM RAMSTAD. 



DISSENTING VIEWS OF HON. HENRY J. HYDE, HON. F. 
JAMES SENSENBRENNER, JR., HON. BILL McCOLLUM, 
HON. GEORGE W. GEKAS, HON. D. FRENCH SLAUGHTER, 
JR., HON. LAMAR S. SMITH, HON. STEVEN SCHIFF, AND 
HON. JIM RAMSTAD 

IN'rRODucTION 

We strongly oppose the Committee Print or Democratic "Omni
bus Crime Control Act of 1991" (sometimes referred to as H.R. 
3371). With the exception of several provisions added by way of 

.amendment at markup, e.g., Mr. Sensenbrenner's Victims' Rights 
Package, Mr. Gekas' International Parental Kidnapping subtitle, 
Mr. Ramstad's "Jacob Wetterling Crimes Against Children Regis
tration Act" and the follow-up amendment by Mr. James, and cer
tain anti-terrorism provisions from the President's Crime Bill of
fered and accepted as an amendment by Mr. Smith of Texas, the 
experience in the JUdiciary Committee is once again similar to 
years past. The most damaging provisions in the fight against 
crime are outlined below. 

The concerns of law enforcement are again this year substantial 
and important. The Attorney General of the United States has reg
istered strong opposition to key, core proposals of the legislation re
ported by the Judiciary Committee. Again this year the fact that 
the National District Attorneys Association and the National Asso
ciation of Attorneys General have opposed key elements of the leg
islation is instructive. 

Finally, this legislation seeks quick, easy, but unworkable an
swers. Aside from omitting important penal provisions guarantee
ing the certainty of punishment-especially in the area of drugs, 
the legislation throws money at problems and does so at such a 
level (more than $1.2 billion) that the prograr.l1S will not be funded, 
given the Budget Agreement and similar concerns. Moreover, such 
programs, as discussed below, are completely redundant with exist
ing programs in the very same areas. Similar problems are found 
in the title banning certain semiautomatic "assault weapons" and 
large capacity ammunition feeding devices or clips. The death pen
alty provisions found in the legislation in a similar fashion are ac
complished by slight of hand. The death penalty provisions retract 
on a whole body of Supreme Court precedent and promote that ap
proach instead of an approach offered by Mr. Gekas which is large
ly identical to that which passed the House last year as H.R. 5269. 

Our principal objections to the legislation follows. 

UNFUNDED GRANT PROGRAMS (TITLES I-IV, VI, VII) 

In an effort to throw money at the crime problem, the House Ju
diciary Committee has created a multitude of unfunded grant pro
grams likely to stay unfunded as they demand more than $1.2 bil

(400) 
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lion. Many of the notions underlying the programs are laudable. 
Yet, the approach is not only redundant with current leg~lative 
program initiatives, but will largely remain unfunded due to 
budget constraints with NO solution to the crime epidemic result
ing. 
. Several of the titles are as follows: (1) Drug Testing of Arrestees; 
(2) Drug Treatment in State and Federal Prisons; (3) Alternative 
Punishments For Young Crime Offenders (or the Certainty of Pun
ishment for Youn.g Crime Offenders); (4) Community Policing
"Putting the Cop Back on the Beat"; (5) Safe Schools. 

These titles essentially represent grant programs and with other 
titles reported from the Committee authorize roughly over $1.2 bil
lion. When still other "as necessary" authorizations are counted 
this figure greatly increases. (Such grant programs generally au
thorize additional monies for BJA "Bureau of Justice Assistance" 
at the Dept. of Justice, to in turn fund the States.) The proposal 
does not discuss related appropriations. With regard to the Budget 
Agreement, one might ask what existing programs must be cut in 
order to fund the grant programs. 

The programs while expensive are redundant with existing DoJ 
(e.g., OJP-BJA) programs. In OJP's words, "[w]ith regard to all of 
these new grant programs, such a large infusion of money would 
tend to supplant, rather than supplement on-going [state and local] 
law enforcement efforts. The BJA grant program has more than 
trebled since FY 1989 ($150 million in FY 1989-$490 million in FY 
1991). In this time of fiscal restraint, it does not seem justifiable to 
support the creation of additional grant programs which are dupli
cative, and for which funding is currently provided." Thus, while 
many of the objectives are laudable the means chosen will prevent 
accomplishing those objectives. 

Other funding-related provisions cause concern (See Title XVIII). 
A Hughes Amendment pro\riding for the broad waiver of the 4-year 
limitation for effective BJA projects is inconsistent with the pur
poses underlying "seed grants". States should be able, in most 
cases, to assume funding of projects after 4 years. The same can be 
said of a provision making permanent a temporary 75%/25% Fed
eral-State Sharing Arrangement related to law enforcement. The 
previous standard, 50%/50% arrangement is placed at risk of ex
tinction. The current change will burden the taxpayer and the 
budget process, diverting monies from necessary social programs. 
The Hughes amen.dment diverting funds from the asset forfeiture 
pro~ram diverts to areas already funded thru BJA or OJP under" 
current legislation and done so at substantial levels. 

FIREARMS (TITLE xx> 
Although some of us are not opposed to an "assault weapon" ban 

in principle, the legislation in question is ill-conceived and poorly 
drafted. We share the concerns of many Americans about the mag
nitude of crime in our country and the role that these weapons 
may play. The task in fashioning a legislative response to this prob
lem is to balance the interests of public safety with the rights of 
law-abiding Americans to bear arms, as guaranteed under the Con
stitution. Many of our concerns for reasonable regulation of guns 
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have been. demonstrated previously. The provisions in question un
fortunately will not reduce crime and instead burdens the rights of 
law-abiding citizens without promising the altering of criminal be
havior. The reievant provisions do so to such as extent that WP. 
must respectfully yet strongly object. 

The terms semiautomatic (or semi-automatic) assault weapon, as
sault weapon, semiautomatic firearm, are often used interchange~ 
ably and loosely, particularly in this bill. According to experts in 
the field, true assault weapons are generally mUitary weapons 
which allow the operator to select either fully automatic or semi
automatic fire. With the latter, the operator must pull the trigger 
for each individual firing. With the former, a single pull of the trig
ger releases a burst or spray of bullets. The category of weapons 
proposed to be banned under the legislation does not allow such a 
selection and fires only in semiautomatic mode. Yet, the subtitle 
and the provisions in question use the terms "assault weapons" to 
perhaps suggest a conclusion:. 

More specifically, the provision bans the possession or transfer 
of, with certain exceptions, 13 categories of semi-automatic fire
arms amounting to approximately 23 firearms. The ban also in
cludes "copies" of these listed firearms. "Copy" is defined to mean 
"a weapon, by whatever name known, which embodies the same 
basic configuration as the weapon so specified." The "same basic 
configuration" language is dangerously (and perhaps unconstitu
tionally) vague and broad. It could easily be construed to include 
many more semiautomatic weapons. Indeed, subcommittee hear
ings established that all semi-automatic firearms, whether hand
guns or <lassault weapons", function, i.e., fire and reload, in exactly 
the same manner. 

The evidence on actual use in crime of many of the banned or 
listed weapons is also questionable. ATF traces and the trends.of 
such traces (e.g., the number of traces conducted on semiautomatic 
weapons as a percentage of total traces, growth in the number of 
traces conducted on semiautomatic weapons) yield inconclusive re
sults regarding whether such weapons are being used increasingly 
in crime. Moreover, ATF traces may be done for a variety of rea
sons, not limited to crime investigation. 1 FBI Uuiform Crime Re
ports (UCR) indicate that during a 10-year period approximately 
4% of the police homicides, by any means, were caused by Godrtain 
semiautomatic rifles. Other sources place the number closer to 1 % 
f07c homicides generally. State reports (e.g., AL, CA, FL) are also in
conclusive and may suffer from data problems. Likewise, when Ml'. 
Schiff recently asked Mr. Schumer about how often a certain listed 
(Le., banned) weapon was used in crime, Mr. Schumer replied that 
he did not yet have the data. (The Committee proceeded to add the 
weapon to the list of banned firearms.) Similarly, when Mr. Schiff 
sought similar data from DoJ, among other things, including incon
clusive data, the response noted that DEA seizures of semiautomat
ic rifles have decreased, i.e., approximately 30% from FY 1989 to 
FY 1990. 

1 This factor also. has been cited as a cause for criticism of a related report in the Atlanta 
Journal-Atlanta Constitution. 
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Along the same lines, certain weapons on the list rarely if ever 
appear in crime reports, are impractical for the criminal, and have 
other, legitimate uses. The Colt AR-15 is a civilian, semiautomatic 
version of the M-16 used by the military and is often used by veter
ans for target shooting. It is the standard in Defense Department 
promoted National Matches in Camp Perry, Ohio. Its size and con
spicuousness make it an unlikely and impractical weapon. The 
same can be said about other weapons on the list. 

Supply IDemand behavior also conflicts with the reasoning un
derlying the "assault weapon" ban. The reasonable business, i.e., 
most manufacturers, if a product is banned, will simply alter the 
product enough to evade the ban. The market adjusts accordingly 
and Congress is faced with the prospect of repeatedly voting on 
new proposals and updating the list. Section 2021(c) confirms this 
result. Manufacturers will adjust as Congress adjusts and so on 
perhaps without end. 

The proposal also bans the possession or transfer of clips capable 
of holding more than 7 rounds, defmed as "large capacity ammuni
tion feeding devi.ces". The number 7 is sufficiently low that it ap
plies to commonly owned firearms in addition to "assault weap
ons". This would crimmalize most of the semiautomatic handguns 
sold today, along with many common lever action rifles and pump 
action shotguns. Hunting and the right to self-defense, among 
other rights, are sacrificed. 

Both this bAA and the weapon ban contain a grandfather clause 
and strictly regulate transfers. The :regulations make possible the 
"back-door" registration of gunowners. Moreover, the penalties for 
violating some of the above-mentioned provisions include up to 5 
years' imprisonment, or possibly up to 10 years' imprisonment if 
other provisions are consulted. 

THE GEKAS AND SCHUMER DEATH PENALTY PROPOSALS (TITLES XXIII, 
XXIV) 

Mr. Gekas has offered a comprehensive federal death penalty 
proposal which is based on, and largely identical to, the death pen
alty provisions passed by the House of Rep'resentatives last year as 
title II of H.R. 5269, and to the President s death penalty proposal 
in title I of H.R. 1400. That proposal provides fair and effective pro
cedures and adequate authorizations to impose capital punishment 
for the most heinous federal crimes. 

However, the House Judiciary Committee has not adopted. the 
Gelrn.s proposal, which incorporates the sound standards and proce
dures that the House of Representatives passed last year. Instead, 
it has adopted provisions offered by Mr. Schumer which are so 
biased and inadequate that the federal death penalty could prob
ably not be used as a practical matter. Federal prosecutors will not 
waste their time and the public's resources in seeking death sen
tences under provisions which ensure that the effort will be unsuc
cessful. 

The most striking features of the Schumer proposal include the 
following: 

Radically restricts the death penalty in comparison with its 
traditional scope by generally barring capital punishment for 



404 

murders committed with reckless disregard for human life, de
spite the Supreme Court's affirmation of the constitutionality 
of imposing capital punishment under this standard in Tison v. 
Arizona, 481 U.S. 137 (1987). 

Generally bars consideration of the death penalty on such 
grounds as that a murder was committed by a prisoner already 
serving a life term, in the course of a hostage taking or terror
ist offense, or for hi"re. More broadly, bars in most cases treat
ing the commission of murder in the course of specified serious 
violent crimes as a statutory aggravating factor, despite the 
Supreme Court's upholding of the constitutionality of similar 
state capital sentencing provisions in Lowenfield v. Phelps, 484 
U.S. 231 (1988). 

Requires instruction to jury that it need never impose the 
death penalty, even if the aggravating factors clearly outweigh 
any mitigating factors. This gives the jury a standardless dis
cretion to refrain from imposing the death penalty on the basis 
of caprice or personal predilection, and rejects the approach 
upheld by the Supreme Court in Blystone v. Pennsylvania, 110 
S. Ct. 1078 (1990). 

Includes language which apparently requires reversal of cap
ital sentences on basis of error "reflected in the record," even 
if it was not properly preserved for appeal. This would give the 
defense free rein to engage in "sandbagging" in capital cases, 
withholding claims of error at trial, and then ambushing the 
government by raising them for the first time on appeal, when 
it is too late to correct them without overturning the judg
ment. 

Overall, it is clear that the Schumer provisions are not provi
sions to permit the use of capital punishment under federal law, 
but provisions that would prevent its use. Adoption of the Gekas 
provisions on the House floor, in lieu of the Schumer proposal, is 
essential to the restoration of an enforceable federal death penalty. 

Additionally, the Committee Print would effectively abrogate ex
isting federal discovery rules that place evenhanded disclosure obli
gations on the government and the defense. It would substitute bla
tantly biased rules that require the government to disclose virtual
ly all of its evidence to the defense before trial in capital cases, 
while requiring the defense to disclose nothing. The defense would 
obtain almost all of the evidence in the government's possession at 
an early point, but would be free to engage in tactical surprise at 
trial and to conceal evidence in its possession whose disclosure 
would promote a just disposition of the case. 

The specific disclosure obligations on the government under the 
provision include identities and addresses of witnesses and venire
men, all statements of sllch witnesses, copies of documents and tan
gible objects to be offered in evidence, and all other reports, state
ments, and information directed by the court. Both evidence to be 
offered at trial and evidence to be offered at the sentencing hearing 
would have to be disclosed by the government before trial. The de
fense would not have to disclose anything relating to either phase 
of the proceedings at any time. 
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DRUGS AND CRIME (GENERALLY TITLE XV) 

In the area of combatting drug-related crime, the Committee 
Print opts for grant money and paper pl'omises rather than real 
law enforcement measures to eliminate illegal drug use and drug 
trafficking and the crimes resulting from these activities. 

There are some noteworthy exceptions such as drug testing for 
federal offenders as a condition of post-conviction release, enhanced 
penalties for drug trafficking in prisons, and criminal penalties for 
failing to obey an order to land an aircraft issued by a federal law 
enforcement official. On the whole, however, this bill does not guar
antee certain punishment for drug offenses, it does not protect chil
dren from the activities of drug kingpins and their dealers on the 
streets. 

A truly effective and credible anti-crime measure should include 
enhanced penalties for selling drugs to minors or involving minors 
in drug trafficking, certainty of punishment for violent juveniles 
involved in serious drug offenses, a mandatory term of life impris
onment for those convicted a third time of a violent crime or seri
ous drug offense, and a real, workable death penalty for drug king
pins, those who show a reckless disregard for human life and there
by cause death, and where an attempt is made on the life of a 
juror, witness, public officer, or other third party involved in the 
investigation or prosecution of a drug kingpin. 

The omission of these and other tough anti-drug provisions show 
this bill for what it really is-a repackaging of failed ideas and ex
pensive programs that is tough on the American taxpayers and soft 
on criminals. Like the majority 0 this bill, the drug-related provi
sions fail to give the American people what they want and need
real security from the terrors of crime and drugs. 

CONCLUSION 

The Committee Print or Democratic "Omnibus'--GJ:~e Control 
Act of 1991" reported to the House by the Judiciary Committee 
represents a step backward, a step in favor of the interests of the 
defendant and the convicted felon. This same legislation ironically 
punishes the taxpayer and the law-abiding citizen and tramples 
over guaranteed rights whether they be the right to bear arms re
sponsibily, the right to self-defense and the defense of one's family 
or the right to live in safety. The District Attorneys, the Attorney 
Generals and the Department of Justice have spoken out on the 
issue of crime. The American public has similarly made its views 
known. Action is demanded. Once again, Congress must prevent 
the "far Left", and with its pro-criminal agenda, from determining 
or, in turn eliminating, this year's crime legislation. 

Therefore, we respectfully dissent. 
HENRY J. HYDE. 
F. JAMES SENSENBRENNER, JR. 
BILL MCCOLLUM. 
GEORGE W. GEKAS. 
D. FRENCH SLAUGHTER, JR. 
LAMAR S. SMITH. 
STEVEN SCHIFF. 
JIM RAMSTAD. 



ADDITIONAL DISSENTING VIEWS OF HON. TOM CAMPBELL 

Whereas I generally agree with the conclusions and tone of the 
minority report, I am writing specifically on several points: I dis
agree in tone with the minority report regarding the semiautomat
ic assault weapons ban; I do not believe that the restriction in the 
bill conflicts with constitutional requirements. I would also add the 
two following points which thp. Committee did not accept: 

(1) Police Officers' Bill of Rights. The Committee failed to incor
porate H.R. 2946, the Police Officers' Bill of Rights, as a provision. 
This bill, which covered internal disciplinary reviews within police 
depa.rtments, unfortunately was subjected to several misconcep
tions. First, a number of opponents treated the bill as if it affected 
criminal investigations; it did not. Second, a number of opponents 
claimed that the bill violates principles of federalism; it does not. 
Police officers-unlike any other local or state officials-are 
uniquely subject to federal civil rights laws, including, for example, 
42 U.S. Code Section 1983, 18 U.S. Code 241, and 18 U.S. Code Sec
tion 242. All these laws implicate police because of their authority 
to use force in their daily duties. In addition, the federal govern
ment has extensively applied federal regulatione on state and local 
employees, see, e.g., 29 C.F.R. Section 553, et. seq. (extensive federal 
regulations of state and local employees under Fair Labor Stand
ards Act (FLSA). This legislation is reasonable and would guaran
tee fundamental fairness for law enforcement personnel; the Com
mittee should have adopted it. 

(2) Drug Kingpin Death Penalty. The Committee failed to adopt 
legislative rmdings that would clearly state that the Congress finds 
that the sale of the amount of drugs specified within the Act would 
cause death and gravely injure the health and safety of the Nation. 
Without such a statement of rmdings, the death penalty, which I 
support, could be susceptible to attack under Coker v. Georgia, 433 
U.S. 584 (1976); with such a statement of findings, the drug kingpin 
death penalty would be more likely to be upheld on appeal. 

o 
(406) 



102n CONGRESS } { REPT. 102-242 
1st Session HOUSE OF REPRESENTATIVES Part 2 

OMNIBUS CRIME CONTROL ACT OF 1991 

OCTOBER 9, 1991.-Committed to the Committee of the 'Whole House on the State of 
the Union and ordered to be printed 

Mr. ROSTENKOWSKI, from the Committee on Ways and Means, 
submitted the following 

REPORT 

[To accompany H.R. 3371] 

The Committee on Ways and Means, to whom was referred the 
bill (H.R. 3371) to control and prevent crime, having considered the 
same, reports favorably thereon with amendments and recom
mends that the bill as amended do pass. 

The amendments to the bill as reported by the Committee on the 
Judiciary are as follows: 

Strike section. 1503 and redesignate sections 1504, 1505, and 1506, 
accordingly. 

Strike sections 2006 and 2008 and redesignate section. 2007 and 
sections 2009 through 2020, accordLrlglYe 

Page 226, line 9, strike 1(2011(b)" and insert I/2009(b)". 
Page 227, line 1, strike "2011(b), and 2014(a)" and insert C/2009(b), 

and 2012(a)". 
Page 227, line 9, strike "2014(b)" and insert "2012(b)". 
Page 229, line 8, strike "2011(b), 2014(a), and 2015(a)" and insert 

"2009(b), 2012(a), and 2013(a)". 

I. LEGISLATIVE BACKGROUND 

H.R. 3371 (the Omnibus Crime Control Act of 1991) was reported 
by the House Committee on the Judiciary on October 7, 1991 (H. 
Rept. 102-242, Part 1). Title XX of the bill as reported by that com
mittee contains two amendments to the Internal Revenue Code 
(the "Code"). Section 2006 of the bill extends the period of limita
tions for violations of certain Code firearms provisions, and section 
2008 of the bill provides for summary forefeiture of certain fire
arms that have not been registered as required. 

Further, H.R. 3371 contains two trade-related provisions, sections 
1503 and 1719. Section 1503 adjusts the apportionment among des-

47-694 
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ignated countries of narcotic raw materials legally imported into 
the United States. Section 1719 establishes criminal penalties for 
failure to obey an order to land an airplane and expands the au
thority of Customs officers. 

H.R. 3371 has been sequentially referred to the Committee on 
Ways and Means for a period ending October 9, 1991, for consider
ation of the tax and trade-related provisions of the bill. The Com
mittee marked up the bill on October 9, 1991, and reported the bill 
with amendments to delete bill sections 1503, 2006, and 2008. 

The Committee on Ways and Means has received a sequential re
ferral of this legislation only for consideration of such provisions of 
the bill that fall within the jurisdiction of the committee. As a 
technical matter, however, the committee has ordered reported to 
the full House of Representatives the entire bill, as amended. As a 
substantive matter, the committee does not favorably or unfavor
ably comment upon the many provisions of the legislation not 
within the jurisdiction of the committee. Therefore, the favorable 
reporting of H.R. 3371, as amended, is not intended to signify 
agreement with each specific provision of the bill. 

II. EXPLANATION OF COMMITTEE AMENDMENTS 

A. Tax-Related Provisions of H.R. 3371, as Reported by the 
Committee on the Judiciary 

PRESENT LAW 

Extension of period of limitations for certain firearms violations 
Present law imposes annual occupational taxes on manufactur

ers, importers, and dealers in "nonregular" firearms, imposes a 
making and a tr.ansfer tax on such firearms, and otherwise imposes 
several restrictions on the pos~ession and transfer of these weap
ons. (Code sec. 5801 et seq.). The Code also requires manufacturers 
and all persons transferring or possessing these firearms to register 
themselves and their firearms with the Treasury Department. Non
regular firearms include, inter alia, (a) shotguns having barrels of 
less than 18 inches, (b) rifles having barrels of less than 16 inches 
in length, (c) certain other shotguns and rifles that are modified to 
be less than 26 inches in length, (d) machine guns, (e) silencers, and 
(f) hand grenades, bombs, missiles, mines, and other similar de
structive devices. The term "machine guns" includes all automatic 
weapons. 

The following actions with regard to nonregular firearms consti
tute criminal violations of the Code (sec. 5861): 

(1) Failure by manufacturers, importers, dealers and others 
transferring or possessing nonregular firearms to register with 
the Treasury Department or to pay any applicable firearms 
excise taxes; 

(2) Manufacture, possession, transfer or possession of fire
arms that have not been registered as required; 

(3) Alteration or obliteration of required serial numbers or 
possession of a firearm on which the serial number has been 
altered or obliterated; . 
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(4) Importation of nonregular firearms for other than limit
ed, specific purposes; and 

(5) Knowingly making or causing to be .lde false entries on 
any firearms application or record required under the Code. 

Violators of the Code's firearms provisions are subject to fines of 
up to $10,000 or up to 10 years imprisonment, or both. Crinlinal 
prosecutions for violations of Code provisions generally must begin 
within three years after the violation occurs (sec. 6531). This period 
is extended to six years in specified cases, such as violations involv
ing fraud against the United States or the willful failure to pay 
any tax. No separate period of limitations is prescribed for criminal 
violations of the Code's nonregular firearms provisio,ns. 

Summary forfeiture of firearms that have not been registered as re
quired 

Any firearm involved in a violation of the Code's restrictions on 
nonregular firearms is subject to forfeiture to the United States 
(sec. 5872). 

Any property, including nonregular firearms, that is subject to 
forfeiture under any provision of the Code may be seized by the ap
propriate agency of the Treasury Department (sec. 7321). The 
seized property is delivered to the United States marshal of the dis
trict in which the seizure occurs and remains under the control of 
the marshal pending disposal as provided by law (sec. 7322). The 
procedures to enforce forfeitures are in the nature of a proceeding 
in rem in the United States District Court for the district where 
the seizure occurs (sec. 7323). 

If the Treasury Department is of the opinion that any items 
seized as being subject to forfeiture have an appraised value of 
$100,000 or less; however, the Treasury is required to use adminis
trative, rather than judicial, procedures to enforce forfeitur.e and 
any sale of the property (sec. 7325). These adm~nistrative proce
dures require the Treasury to list and describe the it.ems that have 
been seized and to select three apprajsers to prepare appraisals of 
the property (sec. 7325). If the goods are found by the appraisers to 
be valued at $100,000 or less, 'l'reasury must publish a notic'e that 
describes the seized items and states the time, place, and cause of 
their seizure and requires any person claiming them to make a 
claim within 30 days from the date of the first publication of the 
notice (sec. 7325). 

A seized firearm may not be sold to the public (sec. 5872(b». 
Unless such a firearm is returned to its owner as having been im
properly seized, the firearm must be sold to a State or local govern
ment, retained for use by the Federal Government, or destroyed. 

DESCRIPTION OF H.R. 3371 PROVISIONS AS REPORTED 

Extension of period of limitations for certain firearms violations 
Section 2006 of H.R. 3371, as reported, extends the general three

year period of limitations to five years in the case of the firearms 
violations described above. 
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Summary forfeiture of firearms that have not been registered as re
quired 

Section 2008 of H.R. 3371, as reported, provides that no property 
rights exist in nonregular firearms that have not been registered 
as required under the Code and overrides the general Code provi
sions relating to seizure of property, prescribing instead that upon 
seizure, these weapons are summarily forfeited. 

The bill, however, allows owners of the forfeited weapons to 
claim reimbursement for the value of the weapons within one year 
if the seized weapon (1) was not used in a crime, or (2) if so used, 
was used without the owner's knowledge. Reimbursement would be 
allowed, for example, if a weapon were subsequently found to have 
been improperly seized because it was registered as required under 
the Code and had not been used in the commission of a crime. 

REASONS FOR CHANGE 

The committee decided to delete the special limitations period in
cluded in the bill, as reported by the Committee on the Judiciary, 
because it presently lacks specific information that the general tax 
periods of thl'ee or six years are inadequate to promote compliance 
with the provisions of the Code. 

The committee further decided to delete the section of the bill, as 
reported by the Committee on the Judiciary, that mandates sum
mary forfeiture for firearms that have not been registered as re
quired because it has unanswered questions concerning constitu
tionally protected due process rights. The committee is particularly 
concerned that taxpayers could be deprived of their property 
through erroneous seizures with no opportunity to challenge the 
ensuing forfeiture or seek return of their actual property. 

EXPLANATION OF COMMITTEE AMENDMENT 

The committee amendment deletes section 2006 of H.R. 3371 (re
lating to extension of period of limitations for certain firearms vio
lations) and section 2008 of H.R. 3371 (relating to summary forfeit
ure of firearms that have not been registered as required). 

B. Trade-Related Provisions of H.R. 3371, as Reported by the 
Committee on the JUdiciary 

PRESENT LAW 

Apportionment of narcotic raw material imports 
Title 21 of the Code of Federal Regulations section 1312.13(g) al

locates 80 percent of the crude opium, poppy straw, and poppy 
straw concentrate imported into the U.S. for legal drug production 
to India and Turkey, The remaining 20 percent is available to 
Yugoslavia, France, Poland, Hungary, and Australia. 

Criminal penalty for failure to obey order to land aircraft 
Title 19, section 1581 of the United States Code specifies the au

thority of Customs officers. Section 1581(d) limits the penalty for' 
failure to stop at command at a minimum fine of $1000 and a max
imum fine of $5000. 
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Customs officers have the authority to seize any vessel, vehicle, 
or merchandise that breaches the laws of the United States. 

DESCRIPTION OF H.R. 3371 PROVISIONS AS REPORTED 

Apportionment of narcotic raw material imports 
Section 1503 of H.R. 3371 changes the Turkey/India allotment 

from 80 percent to 70 percent. in 1992, divided between Turkey and 
India as 40 percent and 30 percent respectively. In 1993, Turkey 
and India would be allotted 60 percent, divided as 40 percent and 
20 percent respectively. This increases the market share available 
to the other countries to 30 percent in 1992 and 40 percent in 1993. 

Criminal penalty for failure to obey order to land aircraft 
Section 1719(a)(3) of H.R. 3371 expands the authority of the Cus

toms officer as described in section 1581(d) of title 19. Section 
1719(a)(1) makes it a criminal offense for failure to land an aircraft 
in response to an order fFom a F'ederal law enforcement officer, 
which includes Customs officers. The bill imposes a fine and/or im
prisonment of up to 'GhTee years for an airplane pilot or operator 
who intentionally di~obeys an order to land given by an officer en
forcing laws relating to controlled substances. 

Section 1719(e) of H.R 3a71 permits seizure and forfeiture of an 
aircraft used in violation of section 1719(a)(1). 

REASONS FOR CHANGE 

Section 1503 may change the revenues collected by the U.S. Cus
toms Service for imported merchandise. A change in revenues must 
be analyzed carefully to avoid violation of the Budget and Reconcil
iation Act of 1990 and possible sequestration. 

EXPLANATION OF COMMITTEE AMENDMENT 

The committee amendment deletes section 1503 of H.R. 3371 (re
lating to apportionment of legal narcotic raw materials among des
ignated countries). 

TIL EFFECT OF THE COMMITTEE AMENDMENTS ON THE BUDGET 

In compliance with clause 7 of Rule XITI of the Rules of the 
House of Representatives, the following statement is made about 
the budget effect of the committee amendments to H.R. 337l. 

The committee amendments to H.R. 3371 will have no effect on 
budget receipts. 

IV. VOTE OF THE CO]l;1MITTEE AND OTHER MATTERS To BE DISCUSSED 
UNDER HOUSE RULES 

A. Vote of the Committee 

In compliance with clause 2(1)(2)(B) of rule XI of the Rules of the 
House of Representatives, the following statement is made about 
the vote of the committee on the motion to report the bill, H.R. 
3371, as amended. The bill, as amended, was ordered favorably re
ported by voice vote. 
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B. Other Matters 

In compliance with clause 2(1)(3) and 2(1)(4) of rule XI of the 
Rules of the House of Representatives, the following statements are 
made with respect to the committee action on H.R. 3371, as amended. 

Oversight Findings 
With respect to subdivision CA) of clause 2(1)(3) (relating to over

sight findings), the committee advises that it was as a result of the 
committee's oversight activities with respect to the Internal Reve
nue Code amendments in H.R. 3371 (sections 2006 and 2008, relat
ing to violations of certain firearms tax and administrative provi
sions) t.hat the committee concluded that it is appropriate to 
remove the tax provisions contained in H.R. 3371 as reported by 
the House Committee on the Judiciary. Also, the committee re
viewed the trade-related provisions of the bill, and removed bill sec
tion 1503 (relating to changes in the import apportionment of legal 
narcotic raw xp.aterials among designated countries). 

Tax Expenditures 
With respect to subdivision (B) of clause 2(1)(3), after consultation 

with the Congressional Budget Office, the committee states that 
the changes made to existing law by the committee amendments 
involve no new or increased tax expenditures. 

Budget Authority 
With respect to subdivision (B) of clause 2(1)(3), after consultation 

with the Congressional Budget Office, the committee states that 
the changes made by the committee amendments involve no new 
budget authority. • 

Congressional Budget Office Estimates 
With respect to subdivision (C) of clause 2(1)(3), the committee ad

vises that the Congressional Budget office has not yet submitted a 
statement with respect to the committee amendments to the bill. 

Oversight by Committee on Government Operations 
With respect to subdivision (D) of clause 2(1)(3), the committee ad

vises that no oversight findings or recommendations have been sub
mitted to the committee by the Committee on Government Oper
ations regarding the subject of the committee amendments. 

Inflationary Impact 
In compliance with clause 2(1)(4), the committee states that the 

enactment of the committee amendments is not expected to have 
any inflationary impact on prices and costs in the operation of the 
national economy. 

V. CHANGES IN EXISTING LAW (AS .AMENDED BY THE COMMITTEE ON 
THE JUDICIARY) MADE BY THE BILL, AS REPORTED 

The bill was referred to this committee for consideration of such 
provisions of the amendments reported by the Committee on the 
Judiciary, as fall within the jurisdiction of this committee pursuant 
to clause (l) of Rule X of the Rules of the House of Representatives. 
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The changes made to existing law by the amendment reported by 
Committee on the Judiciary are shown in the report filed by that 
Committee (Rept. No. 102-242, Part 1). 

For the information of the Members of the House of Representa
tives, changes made by this Committee to existing law as amended 
by the Committee on the Judiciary are shown as follows (matter 
proposed to be omitted is shown in linetype italic, matter in which 
no change is proposed is shown in roman). 

IN'fERNAL REVENUE CODE OF 1986 

* * * * * * 

Subtitle E-Alcohol, Tobacco, and Certain Other 
Excise Taxes 

* * * * * * * 
CHAPTER 53-MACHINE GUNS, DESTRUCTIVE DEVICES, 

AND CERTAIN OTHER FIREARMS 

* * * * * * 
Subchapter D-Penalties and Forfeitures 

* * * 
SEC. 5872. FORFEITURES. 

(a) LAWS ApPLICABLE.-

* * * 

* 

* 

W lH GBNBFMb. Any firearm involved in any violation of the 
provisions of this chapter shall be subject to seizure and forfeit
ure, and (except as provided in subsection (b» all the provisions 
of internal revenue laws relating to searches, seizures, and for
feitures of unstamped articles are extended to and made to 
apply to the articles taxed under this chapter, and the persons 
to whom this chapter applies. 

f2) SUMMA.RY FeRFBITu{W f)F UNRBGFSTBRBFJ PIRR1RMS. 
tAf lH 6BNBFMb. Netwithst(J/Rdircg pa'F'B:f/Mph f1}, /:he [:J'I'8Eisiells 

of ~ !ffJ.2lJ 6IR:f1 !fJ2.§ eheJJ 'It9t ~ fe f1IR:'tJ ~ wltiek is 
'It9t 'P8f}iste1'fJd itt /:he Neoti(J1lfLl Ji'i1'fJfJ/Pffl:S Refjistffitie1t 6IR:f1 'Pre:Rsle'P 
l?:eee'1'fl [:JU'PB UfL'R:t fe seetifm: 5B41:. Ne ~ 'f'ig/tiIJ sltelJ lffllisi, itt 
f1IR:'tJ 8'IJ:ih u1t'P8f}iste'Per:i ~ 6IR:f1 it sltelJ he sUffl1RfLPily fer{eiled fe 
/:he :rJfflt,ed, .SifMes:. • 

fEt Rl6'HTS f)F 'FNNeOBNT eWNh'RS. Within::J yetIII' ~ f1IR:'tJ 
fH.Ifffl:fflflt fe1'feit/;(;1'fJ 'ffl:fLi1e [:JU'PBU8/Rt fe 8'!tbpfLfflf/'PtIIfJl"4: {t1+,- /:he 9WTte7' of 
/:he [:J'Pepe'Ply eeiEed, (i'R:eludircg f1IR:'tJ pe1'8fffl hfFeircg th9l ~ itt /:he 
~ fflf11f fflfike 6;ppuefLtien fe /:he BeerekliPy f9'P 1'fJim8u7'se7l'le'R:l 
of /:he ~ of /:he P'P8fJe'Ply. !J!he SeeretfLpY slteJl, 'fft(b/re th9l fLUeWfL'R:ee 
fe /:he ele,imfLR/ 'R:8f: e91eeedircg /:he ~ of /:he prefJffiy 8f7 forfeited, if 
/:he ele,imfL'R:t estfL8tishes fe /:he 8fLtisffLctie'R: of /:he See'Petfl>pY tlteJ-

* 

{if #to 'fJ'1'6'fJ8'I'lltfi>s 'It9t hefm i'R:EelEed fH' 'ftSCfl, ~ (:L Eiele,tie'R: of 
~8'1' 

{iif f1IR:'tJ u'R:le,wful inooloomffif fH' ttSe of /:he P'P8fle'Pty 00d, hefm 
wiHtettI: tlt-e ekbil'R:fL'R:t'S C6'R:8fml; lZ'R:f:Jwleilge, 8'1' wiUftd hli7ulineBB. 

* * * * * * 
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Subtitle F-Procedure and Administration 

* * >I< >I< 

CHAPTER 66-LIMITA'I'IONS 

* >I< * 
Subchapter D-Periods of Limitation in Judicial Proceedings 

>I< >I< >I< >I< >I< 

SEC. 6531. PERIQDS 01<' LIMITATION ON CRIMINAL PROSECUTIONS. 
'No person shall be prosecuted, tried, or punished for any of the 

various offenses arising under the internal revenue laws unless the 
indictment is found or the information instituted with 3 years next 
after the commission of the offense, except that the period of limi
tation shall be 6 '!J8f1R'8 f6'P ef!ewJes fkse'Fibed ffi. seelifffl /jgfH: {rrel(J;ti'ftff w fi'Pe
f1II"mIJ}, f.II1l4 6 years-

'" >I< >I< >I< >I< '" 

o 




