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PREFACE 

The Legislative Research Commission. established by Article 6B of Chapter 120 of 

the General Statutes, is a general purpose study group. The Commission is cochaired 

by the Speaker of the House and the President Pro Tempore of the Senate and has five 

additional members appointed from each house of the General Assembly. Among the 

Commission's duties is that of making or causing to be made. upon the direction of the 

General Assembly. "such studies o( and investigations into governmental agencies and 

institutions and matters of public policy as will aid the General Assembly in performing 

its duties in the most efficient and effective manner" (G.S. 120-30.17( I». 

At the directio.n of the 1991 General Assembly and the cochairs of the Legislative 

Research Commission, the Commission has undertaken studies of numerous subjects. 

These studies were grouped into broad categories and each member of the Commission 

was given responsibility for one category of study. The Cochairs of the Legislative 

Research COl!lmission. under the authqrity of G.S. 120-30.10(b) and (c). appointed 

committees consisting of members of the General Assembly and the public to .conduct 

the studies. Cochairs. one from each house of the General Assembly. were designated 

for each committee. 

The study of The Rights of Victims of Crime was authorized by Section 2.1 (30) 

of Chapter 754 of the 1991 Session Laws. That act states that the Commission may 

consider House Bill 1033 in de.~ermining the nature, scope and aspects of the study. 

TIle re~evant portions of Chapter 754 and House Bm 1033 are included in Appendix A. 

The Legislative Research Commission grouped this study in its Law Enforcement area 

under the direction of Representative David Redwine. The Committee was chaired by 

Senator Frank Ballance and Representative Edd Nye. The full membership of the 

Committee is listed in Appendix B of this report. A committee notebook containing 
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the committee minutes and all infonnation presented to the committee is filed in the 

Legislative Library. 

-2-



COMMITTEE PROCEEDlN"GS 

January 21, 1992 

The initial meeting of the Committee was held with Representative Edd Nye presiding. 
Following introductions of the Committee members and staff, Catherine Smith. of the 
North Carolina Victims' Assistance Network (NC-VAN), introduced her organization.as 
a nonprofit association representing innocent victims of violent crime. NC-VAN sltrives 
to educate North Carolinians about the devastating impact of crime and its effect on 
society. and works to ensure victim participation in the criminal justice. 

Committee staff Brenda Carter and Michele Nelson,presented a summary of the Crime 
Victims 'Compensation Program. including a historical' background of relevant federal 
legislation and a description of North Carolina's Victims' Compensation Program .. 
(Appendix :C) 

Art Ziedman, of Victim and Justice Services. responded" to questions which arose 
regarding the North Carolina Victims' Compensation Program. In response to a 
question regarding collateral resources. Mr. Ziedman explained that when an employer 
pays for medical treatment for a victim whether through self-insurance. conventional 
insurance. or simply a donation. the amount is offset against the victim's claim for 

" compensation. 

Brenda Carter, Committee Counsel. reviewed what the State has done over the past ten 
years in the area of victims rights. In 198 r. the legislature enacted the assistance 
program for victims of rape and sex offenses. in the Department of Crime Control and 
Public Safety." The program applies to victims of first or second degree rape or sexual 
offense. and provides that they may receive up to $500 to cover short tenn medical 
expenses. ambulance services. and medical health services including counseling. In 
1983. the legislature enacted the Victims Compensation Act to provide compensation 
for medical expenses. lost wages. or funeral expenses for innocent victims of crime. 
The Act established the Crime Victims Compensation Commission in the Depanment of 
Crime Control and Public Safety and set up requirements for eligibility and 
investigation of claims. The Act was to become effective when funds were 
appropriated, however. no funds were appropriated at that time. In 1987. the General 
Assembly amended the original Victims Compensation Act and made the first 
appropriation to the Victims Compensation Fund. The bill provided that victims of 
offenses occurring on or after August 13. 1987. when the first funds were appropriated. 
would be eligible to receive awards. The 1989 General Assembly further amended the 
Crime Victims Compensation Act to cover victims who are injured by impaired drivers. 
There were also amendments to cover injuries to North Carolina residents who are 
injured by crimes occurring in other states. The current law is set out in Appendix E. 
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In i 986, the General Assembly enacted the Fair Treatment for Crime Victims and 
Witnesses Act (Appendix F). The Act provided funds for each District Attomey"s office 
to employ a Victim and Witness Assistant.' The Act set out the responsibilities of !aw 
enforcement agencies. prosecutors, courts, and the correctional system in assisting 
crime victims and witnesses. The Act wa~ amended in 1989 to provide additional 
protections for victims and witnesses. Also 10 1989, the General Assembly enacted a 
law 'requiring notification of the District Attorney, the victim or his family. and the 
atTesting law enforcement agency when certain prisoners are being considered for 
parole. The Parole Commission must then consider any infonnation provided by 
parties entitled to notice and must provide such parties written notice of its decision 
within 10 days of the decision. , 
Michele Nelson. the Committee's Fiscal Analyst. discussed funding of North Carolina's 
Victims. Compensation' Act. In 1987. the General Assembly appropriated initial 
funding fof' the Act in the amount of $( million. This amount did not include 
administrative costs.' but the General Assembly authorized the Department of Crime 
Control and Public Safety to use $100.000 of the funds that were available for victims 
of rape and sexual offenses for administration of the programs. No additional staff was 
authorized. :::0 duties were absorbed by existing staff within the Department. In 1989 
the General Assembly appropriated additional funding for victim's compensation in the 
amount of $600.000, as well as funding to provide three staff positions for the Division 
of Victim and Justice Senrices. These persons process and investigate claims. The 
expectation of the General Assembly at that time was that federal funding at 40 % 
would offset the payment of claims· to victims, There is' now available approximarely 
$ L2 million of State funding for· victims compensation. The State Auditor's Office 
reviewed the program in 1989. As a: result of that review, during the 1991 
appropriations process two of nine positions in claim.s management and investigation 
were scheduled for elimination, and a recommendation 'Wal; made for automation of the 
claims management process. 

The State's first victims compensation claims were reimbursed i.n January. 1988. 
Between that time and December 31, 1991 the State has awarded compensation for 
4,731 claims in the amount of $6.6 mimon. Of that amount, $S.4 million was 
utilization of state funding and about $863,000 represented federal funds. 

The Chairman again recognized Art Ziedman. who told the Committee that funding for 
the Victims Compensation Fund for the 1991192 fiscal year had been exhausted. The 
Commission is operating on funds received from the federal government on the 40 % 

match received in the Fall of 1991. but those funds may be depleted by the end of the 
month. The next receipt of federal funds is expected no earlier than May. and should 
be in the amount of approximately $600.000. Ziedman stated that last year federal 
funds were held up for a substantial period of time because the federal government was 
uncertain about how to count restitution. The issue was whether funds received by the 
State in restitution would decrease the net amount paid to victims. on which the 40 % 



match is based. While some states have dedicated victims compensation funds where 
restitution goes back into an account which is used to pay claims. in North Carolina 
only when restitution is recovered in the same year in which the claim is paid does the 
money recycle into the fund. If the restitution is paid in a subsequent year. the sum 
treated as general revenue. 

Representative Robert Grady. who introduced House Bill 1033. expressed to the 
Committee his hope that the thrust of this study would be on the majority of the people 
who are victims. innocent people. who happen to be at the wrong place at the wrong 
time. He also urged the Committee to emphasize the rights of victims. rather than 
victims compensation. ," 

Mr. Ziedman introduced Dick Adams. Chairman of the Victims Compensation 
Commission. who served his' first term as an appointee of Speaker Liston 'Ramsey and 
was recently reappointed by Lie,ulenant Governor Jim Gardner. , Ziedman also 
introduced Commission members Louis Pippin. who was appointed by the Governor. 
and Mark Donaldson. who was initially appointed by Lieutenant Governor Bob Jordan 
and recently reappointed by the Speaker. The Attorney General and the Secretary of 
Crime Control and Public Safety are ex officio members of the Commission. 

Before adjourning the meet,ing. Chairman Nye asked the Committee members to reflect 
on what direction this study should take in the coming months. 

February 25, 1992 

Senator Frank Ballance. co-chair. presided over the second meeting of the Committee. 
Senator Ballance recognized C. Colon Willoughby. Jr .. who is the District Attorney in 
Wake County and current President of the N.C. Confere~ce of District Attorneys. Mr. 
Willoughby present.~d information on the implementation and effectiveness of the Fair 
Treatment for Victims and Witnesses Act. The Act. which took effect on October I. 
1986, defines standards of fair treatment for victims and witnesses in the criminal 
justice system. The Act.defmes the information and services to be provided. including 
simply providing information about how the court system works. what occurs in a 
particular court setting, helping victims get their property returned when they are 
victims of a property crime. and acting as a .referral agency to make them aware of 
other services. The Act should give victims input into the process and keep them aware 
of any actions taken in the case. Part of the legislation provided for the funding of 
Victim Witness Assistants. and specified that at least one such position be provided in 
each prosecutorial district. There are now 37 prosecutorial districts in the State. and 
there is a total of 64 Victim Witness Assistants throughout the State. Some districts 
have as many as three assistants. some have as few as one. The determination is made 
by the Administrative Office of the Courts on the basis of geography and caseload. 
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Presently. the ratio of Victim/Witness Assistants to prosecutors is about one for every 
4 '1z prosecutors Statewide. 

Victim/Witness Assistants perfoml a lot of tasks that previously have been performed by 
prosecutors; many contacts with victims and witnesses were made by prosecutors or by 
the lead law enforcement officer or investigating agent. Mr. Willoughby told the 
Committee that over the last ten years or· so the average caseload for each prosecutor 
has risen from some 200 ca~es to about 350 cases. and that it has been difficult to 
provide the same level of services. The Victim/Witness Assistants fill the void in 
maintaining important contacts with persons involved in cases. and trying to avoid 
unnecessary _ court appearances and keeping people informed about when court 
appearances will occur. The Conference of District Attorneys has somt! oversight 
responsibility for the Victim/Witness program. and a yearly report is made to the 
General Assembly on the level of services provided (See Appendix n. The Conference 
also provides training for Victim/Witness Assistants. wherein information is presented £0 

both new and eAperienced workers on topics including victims compensation,
scheduling of expert witnesses. restitution. parole policies and stress management. Mr. 
Willoughby indicated that the Conference of District Attorneys has monitored the 
program to ensure that the Victil1!/ Witness Assistants are being utilized appropriately. 
and has directed the Executive Secretary of the Confere~ce to notify a District Attorney 
of any aspects of his program that do not appear to be, in compliance with statutory 
requirements. The Generru Assembly made Victim/Witness Assistants responsil?le for 
coordinating the effortS of law' enforcement and the judicial system in making a 
reasonable effort to provide services to victims. This duty is emphasized in their 
training and they are encouraged to take the initiative in workin'g with other agencies. 

Catherine Smith. Executive Director of the North Carolina Victims Assistance Network 
(NC-VAN). made comments to the Committee in support of a Victims Rights 
Amendment to the State Constitution. The Committee also heard from Jeff Dongvillo. 
State Director of Justice Fellowship, a division of Prison Fellowship Ministries. Inc. 

March 31~ 1992 

The Committee held its third meeting. with co-chair Representative Edd Nye presiding. 
Representative Nye introduced Louis R. Columbo. Chainnan of the N.C. Parole 
Commission. Mr. Columbo responded to questions from the Committee regarding 
parole notification. Current law provides that victims of certain crimes be notified if an 
offender is to be considered for parole (Appendix G). Victims are notified only if they 
make such request in writing. According to Mr. Columbo. many victims do not choose 
to follow up with offenders. 
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James Coman. Senior Deputy Attorney General in the Criminal Division of the N.C. 
Department of Justice. presented a draft of a proposed Victims Rights Constitutional 
Amendment from which the Committee might begin its consideration of the issue. 

John Sanders. Director of the Institute of Government at UNC-Chapel Hill. provided 
general comments to the Committee on the proposal for a Victims Rights Amendment 
to the Slate Constitution. Mr. Sanders has worked with the State's Constitution over 
many years. an~ provided a historical perspective to the Committee. He indicated that 
North CaroH",.;; has not used its constitution as a place to express detailed provisions of 
policy and program, and as a result this State's constitution is one of the briefest in the 
nation. This reflects the fact that constitutional conventions over two hundred years 
have respected the General Assembly as capable of making wise. sound and responsible 
judgments on the affairs of the State. Mr. Sanders rem'inded the Committee that 
amending the constitution requires that the proposed amendment be passed by a three
fifths vote in each house and by a referendum of the people. Mr. Sanders also 
cautioned that rights. once granted in the constitution. are hard to revoke even if it is 
later found that they were unwisely granted. 

Mr. Sanders mentioned a recent court decision which held that when people of the 
State have certain rights. they can enforce them in court against the officials of the 
State and against the State itself. If there is a right which has been violated the 
aggrieved victim may cOf!1e in and demand money damages from the State. Mr. 
Sanders suggested that the Committee consider carefully the adequacy of the current 
statutory scheme for protecting the rights of victims and their survivors. whether by 
compensation or other means, and whether the desired objectives might be 
accomplished by statute enacted by the General Assembly. Mr. Sanders pointed out 
that the responsibility of public officials to respect the law is no greater for a 
constitUitional expression than for a statutory expression of the legislative will: and that 
with a statute, the legislature has the opportunity to amend, adjust. add. or subtract as 
time and experience may suggest in the discretion of the General Assembly. 

Robert Farb, also of the Inst~tute of Government. addressed other issues related to the 
proposed constitutional amendment. Mr. Farb told the Committee it is difficult for any 
attorney to predict how the State's Supreme Court will interpret a constitutional 
amendment. whether it is next y(\'.ar or fIfty years down the road. However. under a 
recent decision of the N.C. Supreme Court. it is apparent that one remedy for a person 
whose constitutional rights have been violated is to bring a civil lawsuit against the 
person or governmental unit that allegedly violated his rights. In the proposed Victims 
Rights Amendment, potential plaintiffs would include the people expressly mentioned 
in the amendment - victims. survivors and family of crime yictims. as defined by the 
General Assembly. Potential defendants. those people who would possibly be sued. 
include those in the judicial system from court clerks to prosecutors or others. Other 
potential defendants include executive branch officials dealing with the parole and other 
notification procedures. state and local law enforcement agencies. as well as the State 
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and local governments, In Corum v. UNC, the N.C. Supreme Court held that in the 
absence of an adequate state remedy. one whose state co'nstitutjonal rights have been 
abridged has a direct claim against the State. RegardI((;1;S of whether the General 
Assembly has specifically createa any right to sue based upon rights granted in the 
State Constitution, a person whose rights allegedly have been violated may bring a 
lawsuit. This could result in a money judgment against the State, the plaintiff could be 
awarded attorney fees, or injunctive relief co\:~ld be ordered. 

April 29, 1992 

The Committee held its fourth meeting. with co-chair Representative Edd Nye 
presiding. Dallas A. Cameron. Jr .. Assistant Director of the Administrative Office of 
the Courts. commented on the proposed Victims Rights Amendment in view of the 
impact it might have on the court system. Mr. Cameron discussed those portions of 
the amendment that require notification of court proceedings, infonnation about how 
the criminal justice system works. the rights of victims and the availability of services. 
and the right to make a statement to the court at the time of sentencing. All these 
items could result in increased costs for court administration and court time. and may 
require additional staff. 

Gregg Stahl. Assistant Secretary of Programs and Development in the Department of 
Correction, indicated that the Department is supportive of the victims right to 
notification and information, though they have no direct responsibility in those areas. 
They are. indirectly involved because of their . responsibilities with the. Parole 
Commission. 

Robert Powell, Deputy State Budget Officer. presented information to the Committee 
regarding the Emergency Prison Facilities Development Program which was established 
by the General Assembly in 1987. The program's primary concern was to begin 
addressing prison overcrowding and unacceptable conditions of confinement within the 
prison system, and to address court directives to relieve overcrowding in inmate 
donnitories and day rooms - to provide enterprise, vocational and classrooms for 
inmates and to provide other programmatic functions which the courts had deem to be 
deficient within the prison system. The program has been funded in 'phases over the 
past five years. and to date over $291 million dollars have been made available for 
prison facility construction. 
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September 17, 1992 

Following the 1992 Session, the Commjttee held its fifth meeting, chaired by Senator 
Frank Ballance. Committee Staff, Brenda Carter and Michele Nelson. presented 
information on enacted or proposed constitutional amendments supporting rights of 
victims in the following states: Arizona. California. Florida. Maryland. Michigan. 
Missouri. Rhode Island, Texas. Washington, and Wisconsin. The information included 
a summary of constitutional provisions, as well as a fiscal analysis. (Appendix D) 

Margaret Baggett, Executive Secretary for the Conference of District Attorneys. 
presented information about the responsibilities of Victim/Witness Assistants. 
Employees in those positions perf@Jrm specialized program support work in District 
Attorney offices. which requires implementing systems to ensure services for each 
victim and witness involved in a felony case. Working through and with local law 

: enforcement agencies. key court personnel. and community organizations. the employee 
coordinates fair treatment services. The work is reviewed by the District Attorney for 
policy adherence and for the overall success of the program in meeting the needs of the 
public. and the requirements of the statute. According to Ms. Baggett. the 
Victim/Witness Assistant reports directly to the District Attorney or to the office 
manager. A job description for Victim/Witness Assistants is found in Appendix J of 
this report. . 

Oct.ober 15, 1992 

The Committee held its sixth meeting ·with Representative Edd Nye presiding: The 
Committee heard from persons with direct involvement in victim services in various 
parts of the State. 

Lynn Jones, of Columbus-Bladen-Brunswick Counties, and Catherine Prescott. of Pitt 
County, are Victim Witness Assistants in District Attorney Offices. They described 
their daily work and how their time is spent. 

Jim Huegerich. with the Chapel Hill Police Department. is a mental health worker who 
manages a unit of three full-time staff. They work with victims of crime in addition to 
other crisis situations - psychiatric emergencies. involuntary commitments and potential 
suicides. They are available 24 hours a day. 7 days a week to respond to victims. 
They help to stabilize the victim. link them to a support system. help get them referred 
to appropriate services, advocate for them. and track them through the system. 

The Committee also heard from Rosemary Haddock. a Victim Advocate with the Pitt 
County Sheriffs Department. and Lt. Jerry Browning. Administrator for Crime 
Prevention and Community Relations with the Burlington Police Department. 
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Cathy Purvis. Director of a Sexual Assault program in High Point. has been a victim 
advocate for eight years. She works with a nonprofit United Way Agency which 
received some State funding through sexual assault grants administered by the 
Department of Administration. 

Sam Boyd. Executive Director of the N.C. Parole Commission, spoke to the Committee 
regarding procedures established to notify victims when individuals are being 
considered for parole. Notification is not made to victims unless they have requested to 
be notified in writing. Ninety days prior to a person becoming parole eligible. the 
Parole Commission conducts a parole review. The purpose is to determine if the case 
merits investigation on the surface. If so. they begin an information gathering process. 
which takes about 90 dtlys. When requested. the Commission sends the victim involved 
a lett€;' notifying him that' an individual. is being considered for parole. The' 
Commission will subsequently notify the victim of its decision in the matter. 

Franklin Freeman. Director of th~ Administrative Office of the Courts. presented 
information on victim services through the Victim and Witness Assistance Program. 
The 1986 legislation provided that each prosecutorial disr' <:t would have one 
Victim/Witness Assistant. Since that time. the number of positioils has increased from 
36 to 69, and. appropriations have increased from $533,000 to $1,972.000 for this 
fiscal year. In spite of limited resources. the General Assembly has increased the 
funding for the program by nearly· 300% in the six years it has been in effect. 
Additional legislation enacted in 1986 and 1989 provides far-ranging coverage for 
victims of crimes an9 places a great deal of responsibility on the Victim/Witness 
Assistants .. The 1989.General Assembly expanded the program to include cases that. 
the District Attorney detennines to be serious misdemeanors (primarily assaults). 

Mr. Freeman indicated that the Conference of District Attorneys. in conjunction with 
the Institute of Government and the Administrative Office of the Courts. has the 
responsibility for establishing uniform statewide training for Victim/Witness Assistants. 
The Conference of District Attorneys also has responsibility for assisting. 
implementing, and supervising the program, and working with the Administrative 
Office of the Courts to make an annual report to the General Assembly. Portions of 
the 1992 Report are attached as Appendix l. 

November 10, 1992 

The Committee held its seventh meeting with Senator Frank Ballance presiding. 
Committee discussion focused on recommendations foor its final report to the Legislative 
Research Commission. 

Catherine Smith, Executive Director of NC-VAN. presented a revised version of a 
proposed Victims Rights Amendment which was developed in collaboration with the 
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Coalition for Victim's Rights, James Coman of the Attorney General's Office. and Jim 
Kimel and Tom Haigwood of the Conference of District Attorneys. Ms. Smith 
reviewed each section of the bill. and responded to questions raised by Committee 
members. The Committee Staff provided comparisons with similar provisions adopted 
by other states. along with an indication of which provisions are similar to those 
contained in the Fair Treatment for Victims and Witness Act (Appendix F). 

Dave Morrison, General Counsel for the N.C. Academy of Trial Lawyers raised several 
issues related to the proposed constitutional amendment. He asked that the Committee 
provide a clearly defined scope of eligibility. particularly with respect to sur,dvors and 
family members of victims. The Committee agreed with this point. and made 
additional recommendations for a draft proposal which wi!{ be considered for adoption 
at its next meeting. Mr. Morrison made several additional points which were discussed 
by the Committee. The Committee directed Staff to prepare a proposal incorporating 
the various changes that were discussed. 

Judge James Booker. Chairman of the N.C. Industrial Commission discussed' what fiscal 
impact the proposed amendment might have on his agency, in view of the potential for 
tort claims actions. 

December 8, 1992 

The Committee held its eighth and final meeting to discuss and adopt its 
recommendations and legislative proposal for the report to the Legislative Research 
Commission. 

The Committee heard comments from Mr. Dick. Adams. father of a homicide victim. 
Mr. Adams expressed his thanks to the Committee for its work. and urged the adoption 
of a legislative proposal for a Victims Rights Amendment to the State Constitution. 

The Committee reviewed the draft version of its findings and recommendations. and 
after a discussion led by Senator Ballance, made one change in the language before 
adopting the draft. Senator Ballance expressed the view that the Committee should 
consider a recommendation for amendment of the Fair Treatment for Victims and 
Witnesses Act rather than a constitutional amendment. and presented an alternative set 
of findings to support that proposal. (Appendix K). After discussion by the 
Committee, Senator Ballance withdrew his request for a vote on the matter. The 
Committee then adopted Legislative Proposal I (Appendix L) for a Victims Rights 
Amendment to the State Constitution. The final report to the' Legislative Research 
Commission was adopted by the Committee. 
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FINDINGS AND RECOMMENDATIONS 

The Committee finds that the State has made notable progress in establishing programs 
. to recognize and protect the rights of victims of crime. Within the past decade the 
General Assembly has enacted the Assistance Program for Victims of Rape and Sex 
Offenses and the North Carolina Crime Victims Compensation Act to provide 
compensation for innocent victims of crime. The Fair Treatment for Victims and 
Witnesses Act. enacted in ! 986, began efforts to ensure that employees of law
enforcement agencies. the prosecutorial system, the judicial system. and the 
correctional system make a reasonable effort to -assure that each' victim and witness be 
afforded fair treatment. The Committee find~ that while these systems proyide critical 
services. victims of crime and the survivors of victims of crime often feel 
disenfranchised from the criminal justice system. 

The Committee finds that there is a perception that the scales of justice are out of 
balance. This perceived imbalance creates bitterness and frustration among ,victims and 
many who work with victims in the criminal justice system. 

The Committee finds that equal treatment for victims in the criminal justice system can 
best be accomplished through the enactment of a Victims Rights Amendment to the 
State Constitution. The core right of participating in the prosecution of one who is 
accused of criminally hanning the victim deserves to be written in our. basic code of 
rights rather than to be treated as an unenfor-.:eable guideline. Adopting a 
constitutional amendment would grant permanence to victims' participatory rights. The 
Committee further finds that a State Constitutional Amendment would place victim 
rights alongside defendants rights, adding credibility and stability, since' Constitutional 
rights may only be amended or removed by a vote of the people. 

The Committee presents as its recommendation to the Legislative Research Commission 
Legislative Proposal I for a Victims Rights Amendment to the State Constitution. 
attached as Appendix L of this reP<'lrt. 
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APPENDIX A 

CHAPTER 754 
SENATE BILL 917 

AN ACT TO AUTHORIZE STUDIES BY THE LEGISLATIVE RESEARCH 
COMMISSION. TO CREATE AND CONTINUE VARIOUS COMMI1TEES AND 
COMMISSIONS, TO MAKE APPROPRIATIONS THEREFOR. TO DIRECT 
VARIOUS STATE AGENCIES TO STUDY SPECIFIED ISSUES. AND TO MAKE 
OTHER AMENDMENTS TO THE LAW . 

P ART I. -----TITLE 
Section 1. This act shall be known as "The Studies Act of 1991." 

PART II.-----LEGISLATIVE RESEARCH COMMISSION 
Sec. 2.1. The Legislative Research Commission may study the topics listed 

below. Listed with each topic is the 1991 bill or resolution that originally proposed the 
issue or study and the name of the sponsor. The Commission may consider the original 
bill or resolution in determining the nature. scope. and aspects of the study. The topics 
are: . 

(30) Rights of Victims of Crime ~H.B. 1033 - Grady) ..... 
Sec. 2.7. Committee Membership. For each Legislative Research 

Commission Committee created during the 1991-93 biennium. the cochairs of the 
Commission shall appoint the Committee membership. 

Sec. 2.8. Reporting Dates. For each of the topics the Legislative Research 
Commission decides to study under this act or pursuant to G.S. J 20-30. 17( I). the 
Commission. may report its findings. together with any'recommended legislation. to the 
1992 Regular Session of the 1991 General Assembly or the 1993 General Assembly. or 
both. 

Sec. 2.9. Bills and Resolution References. The listing of the original bill or 
resolution in this Part is for reference purposes only and shall not be deemed to have 
incorporated by reference any of the substantive provisions contained in the original bill 
or resolution. '. 

Sec. 2. 10. Funding. From the funds available to the General Assembly. the 
Legislative Services Commission may allocate additional monies to fund the work of the 
Legislative Research Commission. 

PART XXI.-----EFFECTIVE DATE 
Sec. 21.1. This act is effective upon ratification. 
In the General Assembly read three times and ratified this the 16th day of 

July. 1991. 
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GENERAL ASSEMBLY OF NORTH CAROLINA SESSION 1991 
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GENERAL ASSEMBLY OF NORTH CAROLINA 

SESSION 1991 

HOUSE BILL 1033 
Committee Substitute Favorable 5/13/91 

Short Title: LRC StudyiVictims' Rights. 

Sponsors: 

Referred to: 

April 19. 1991 

A BILL TO BE ENTITLED 
AN ACT AUTHORlZING THE LEGISLATIVE RESEARCH COMMISSION 

TO STUDY THE RIGHTS OF VICTIMS OF CRIME. 
The General Assembly' of North Carolina enacts: 

Section 1. The Legislative Research Commission is authorized to 
study the rights of victims of crime. The Legislative Research Commission 
may study the following proposed rights of victims of crime: 

(1) The right to be treated with fairness and respect for their 
dignity and privacy throughout the criminal justice process . 

(2) The right to timely disposition of the case following arrest of 
the accused, provided that nothing in this subsection shall 
prevent the accused from having a sufficient time to prepare a 
defense. 

(3) The right to be reasonably protected from the accused or any 
persons acting on his behalf throughout the criminal justice 
process. The availability of the right established under this 
subsection shall not be a basis for any accused receiving more 
favorable consideration for pretrial release or lower bail than 
would have resulted without this subsection. 

(4) The right to notification of court proceedings. 
(5) The right to be given information about the crime. how the 

criminal justice system works. the rights of victims. and the 
availability of services. 
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1 (6) The right to attend trial and all other court proceedings to 
2 which the accused has the right to attend. 
3 (7) . The right to confer with the prosecution. 
4 (8) The right to make a statement to the court at the time of 
5 sentencing prior to the adjudication of the sentence. 
6 (9) The right to receive restitution. in such manner as established 
7 by law, as a condition of th'e accused"s sentence. 
8 (10) The right to information about the conviction. sentence. and 

. 9 release of the accused. 
'. 10 ( i I) The right to notification of proposed parole or pardon of the 
. 11 accused. or reprieve or commutation of the accused' s 

12 sentence. and the right to present evidence to the Governor or 
13 agency considering such action prior such action becoming 
14 effective, in a manner established by law. 
15 Sec. 2. ~e Legislative Research Commission may make an interim 
16 report to the 1992 General Assembly, and shall make a final report to the 1993 
1 7 General Assembly. 
18 Sec. 3. This act is effective upon ratification. 
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RIGHTS OF VICTIMS OF CRIME 
MEMBERSHIP - 1991-1992 

LRC Member: Rep. E. David Redwine 
P.O. Box 238 
Shallotte. NC 28459 
(919) 579-2169 

Members: 

President Pro Tempore's Appointments 

Sen. Frank W. Ballance. Jr .. Cochair 
P.O. Box 616 
Warrenton. NC 27589 
(919) 257-1012 

Sen John G. Blackmon 
P.O. Box 33664 
Charlotte. NC 28233-3664 
(704) 332-6164 

Sen. Robert L. Martin 
P.O. Box 387 
Bethel. NC 27812 
(919) 825-4361 

. Mr. William H. McMillan 
Post Office Drawer 1776 
Statesville. NC 28677 

Sen. Alexander P. Sands. III 
P.O. Box 449 
Reidsville. NC 27323-0449 
(919) 349-7041 

Sen. Lura S. Tally 
3 100 Tallywood Drive 
Fayetteville. NC 28303 
(919) 484-4868 

Mr. Bobby Wall 
P.O. Box 1316 
Forrest City. NC 28043 
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Speaker's Appointments 

. Rep. Edd Nye. Cochair 
209 Ben Street 
Elizabethtown. NC 28337 
(919) 862-3679 

Rep. Jo Graham Foster 
1520 Maryland Avenue 
Charlotte. NC 28209 
(704) 332-8269 

Rep. Robert Grady 
107 Jean Circle 
Jacksonville. NC 28540 
(919) 455-9359 

Rep. James P. Green. Sr. 
P.O. Box 1739 
Henderson. NC 27536 
(919) 492-2161 

Rep. Mary E. McAllister 
1506 Edgecombe Avenue 
Fayetteville. NC 2830 I 
(919) 483-2579 

Rep. Edward L. McGee 
3708 Hawthorne Road 
Rocky Mount. NC 27804 
(919) 937-4282 

Rep. Richard T. Morgan 
570 Pinehurst South 
Pinehurst. NC 28374 
(919) '295-4575 

Mr. R. B. Nicholson 
5202 Brenda Drive 
Winston-Salem. NC 27107 



Staff~ 
Ms. Brenda Carter (9"19) 733-2578 
Ms. Michele Nelson (919) 733-4910 
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Legislative Research Co .. ission 
on 

Vic:tias Rights 
Suaaary of the Cri.e Victias Coapensation Proqraa 

I. HISTORICAL BACKGROUND 

A. Federal Legislation 

The victims of Crime Act -(VOCA) was enacted by Congress in 
1984, Title II, Chapter XIV (P.L. 98-473) and codified at 42 
u.s.c. 10601, et seq. The Act is the vehicle to provide 
financial assistance to States for the purpose of compensating 
and assisting victims, and to provide funds to the [U.S.] 
Department of Justice to assist victims of Federal crime. The 
Act has been amended three times since its adoption - 1986 by 
the Childrenos Justice and Assistance Act (P.L. 99-401), 1988 
by the Anti-Drug Abuse -Act, Title VII, Subtitle D (P.L. 
100-690) and 1990 Act, Title V (P.L. 
101-647). A summary of each section of the Act, as currently 
authorized, follows. 

The Act as initially authorized and subsequently amended 
provides the fallowing: 

a Crime Victim Fund~ 

Crime Victim Compensation~ 

Crime victim Assistance; -

funds for Child Abuse Prevention and Treatment 
grants; 

Administrative provisions; 

an Office for Victims of Crime; 

guidelines for Victims Rights; and 

guidelines for Services to Victims. 

The Crime Victims Fund (Section 10601) was established in 
the Treasury and receives funds annually from four sources: 
deposits of criminal fines (with specific exceptions) collected 
from convicted Federal defendants; new penalty assessments 
i~posed on convicted Federal defendants; forfeited 
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appearance bonds, bail bonds, and collateral security posted by 
Federal defendants; and special forfeiture of collateral 
profits of crime (e.g. literary profits due certain convicted 
Federal defendants). The Act initially authorized a maximum 
deposit in the Fund of $100 million, but the ceiling was 
increased to $125 million between Fiscal Years 1988 and 1990 
and to $150 million through Fiscal Year 1994. Deposits to the 
Fund are authorized through September 30, 1994. Resources 
deposited into ~he Fund are distributed on a percentage basis 
for victim compensation programs; victim assistance programs; 
training and technical assistance programs, and services to 
Federal victims; and Child Abuse Prevention and Treatment 
Gran'ts (refe r to Appendix 1). 

Crime Victims Compensation (Section 10602) provides 
financial assistance to victims and survivors of victims of 
criminal violence through State administered programs. 
Payments are made for medical expenses, including expenses for 
mental health ~ounseling and care; lost wages attributable to a 
physical injury and funeral expenses attributable to a death 
resulting from a compensable ~rime. Some other compensable 
expenses are also included such as eyeglasses or other 
corrective lenses, dental services and devices and prosthetic 
devices.. Each' state establi·shes its own procedures for'making 
application for crime victim compensat~on includi~g _ 
establishing minimum and maximum award amounts, and criteria 
for ~pproving claims. 

The Office for Victims of Crime (Section 10605) created in 
1988 administers VOCA and authorizes annual grant awards to 
eligible state crime victims compensation pro'grams. The awards 
supple,ment state compensation payments to victims of violent 
crimes for compensable expenses outlined above. Tne amount' of 
each award has been based upon 40 percent of the amount awarded 
from state funding sources during the preceding fiscal year 
since 1988. Initial grant -awards' were reimbursed at 35 
percent. 

In order to qualify for a crime victim compensation grant 
award, the State must meet prescribed eligibility requirements 
which are specified in the VOCA. In 1988, amendments to VOCA 
added new requirements which require states to expand efforts 
to assist victims of violent crimes. State compensation 
programs must now provide assurance that the state will offer 
compensation to victims and survivors of drunk dr.iving and 
domestic violence, and provide compensation to residents of the 
state who are victims of crimes occurring in States which do 
not have crime victims compensation for which the victim is 
eligible. 
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A total of $181,769,429 was awarded to eligible states, 
including the District of Columbia and the Virgin Islands, from 
Federal Fiscal Year (FFY) 1986, the first year that awards were 
made, through FFY 1990. Maine is the only State without a 
compensation program. Nevada has a compensation program, but 
currently,does not participate in the VOCA compensation grant 
program. For FFY 1991, it is estimated that $52,260,000 will 
be awarded to 44 states, which is more than double the amount 
awarded in FFY 1986. Refer to Appendix 2. 

Crime Victim Assistance (Section 10603) outlines the 
availability of assistance in the for~"of grants. If all 
funding is not expended for compensation programs, the Office 
for Victims of Crime may disburse funds to states to support 
crime victim assistance programs that help victims of sexual 
assault, spousal abuse, or child abuse. There is emphasis on 
serving previously underserved populations of victims of 
violent crime. 

Support for Child Abuse Prevention and Treatment grants 
(Section 10603) is available from the disbursement'of Crime 
Victims Fund to be expended by the Secr~tary of Health and 
Human Se~vices for grants through the Child Abuse Prevention 
and Treatment Act as ·amended in 42 USC §5013(d). 

The Administrative Provisions (Section 10~04) set forth 
the authoritY-of' the Director of the Office "for Victims of . 
Crime an~ the [U.S·.J Attorney Gerieral to administer ~nd oversee 
requirements of VOCA, recordkeeping responsibilities of each 
recipient of the Crime Victims Fund, and reporting 
requirements. 

In 1990 VOCA was amended by adding two (2) sections: 
Victims' Rights (Section 10606) emphasizes the effort that 
staff employed by the [U.S.J Department of Justice and other 
agencies in the U.s. should take when charged with detection, 
investigation or prosecution of crime to preserve victims 
rights. These rights include fair treatment and respect of the
victim's dignity and privacy; reasonable protection from the 
accused offender; notification of court proceedings; presence 
at all public court proceedings related to the offense, unless 
the court rules that testimony by the victim would be 
materially affected if the victim heard other testimony at 
trial. Add~tionally victims should have the right to confer 
with the attorney for the Government in the Case; receive 
restitu~ion; and information about the conviction, sentencing, 
imprison~ent and release of the offender. 
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Services to Victims (Section 10607) places the 
responsibility on personnel engaged in detection, 
investigation, or prosecution of crime to inform victims of 
available emergency medical services and social services; 
restitution or relief under VOCA or other laws; public and 
private programs that provide counseling, treatment, and other 
supportive services; and assistance in contacting service 
providers. prosecutorial and investigative personnel should 
also notify victims of the status of the investigation of the 
crime, to the extent possible; the arrest of a suspected 
offender; filing of charges; scheduling of each court 
proceeding that the witness is required to or entitled to 
attend; release or detention status of an offender or suspected 
offender; acceptance of a plea of guilty or nolo contendere or 
the verdict following a trial; and the sentence of the 
offender, including date of eligibility for parole. Further 
consideration for the victim includes a suitable waiting area 
during the court proceeding; earliest possible notice of parole 
hear·ing; the escape, work releasl!; furlough or other form of 
release of custody; death of the offend~r, if this occurs while 
in custody; protection of the victim's property held in 
evidenc;e; p,ayment of medical examination for a victim of sexual 
assault which the investigating officer consider~ evidentiary; 
and an explanation of the corrections process, including work 
release~ furlough, probation and e~igibility for each. 

Be National Vieti. Organizations 

In addition to the F.ederal and State initiatives in behalf 
of victims c,f crime, there are non-profit organizations that 
track legisJ.ation and/or compensation and provide advo.cacy for 
victims: 

National Organization for Victim Assistance (NOVA), 
Wi3lshington, D. C. 
National Association of Crime Victim Compensation 
Boards, Washington, D.C • 

. - National Victims Center, Arlington, VA 
National Victims Resource Center (toll free number) 



II. NORTH CAROLINA'S PROGRAM 
A. Legislative History 

The Assistance Program for Victims of Rape and Sex 
Offense was established in the Department of Crime Control 
and Public Safety in 1981. A victim of 1st or 2nd degree 
rape, or 1st or 2nd degree sex offense, or attempted 1st or 
2nd degree rape or sex offense may receive up to $500 
assistance to cover immediate and short-term medical 
expenses, ambulance services, and mental health services. To 
be eligible, the victim must report the crime within 72 
hours, unless good cau~~ is found for the delay. 

The North Carolina Crime Victims Compensation Act was 
passed by the General Assembly in 1983 as an act "to, provide 
compensation for innocent victims of crime", including 
compensation for medical expenses, lost wages, or funeral 
expenses. The act established the Crime Victims Compensation 
Commission in the Department of Crime ContI'ol and Public 
Safety, and set out requirements for eligibility, 
application, and investigation of claims. The act was to 
become effective when funds were appropriated to implement 
its provisions, however, no funds were appropriated in the 
1983 session. 

The 1987 General Assembly enacted legis'lation ,to clar~fy 
the law and to create the Crime-Victims Compensation Fund. 
The bill, which became effective upon ratification on August 
13, 1987, provided that victims of offenses occurring on or 
after that date would be eligible to receive awards only if 
the 1987 General Assembly made an appropriation to the Crime 
Victims Compensation Fund. The General Assembly did 
appropriate the anticipated funds, and the Crime Victims 
Compensation Act became operative. 

The 1989 General Assembly amended the Crime Victims 
Compensation Act to include victims injured by "driving while 
impaired" offenders; to limit a claimant's recovery to 
economic loss; and to provide compensation to N.C. residents 
who are injured in a state that does not have a crime victims 
compensation program. Additional ~mendments were made to 
limit claims to the victim and per;'!ons who helped him; to 
allow the Crime Victims Compensation Commission to keep 
medical, law enforcement and juvenile records confidential; 
to allow the Director of the Commission to negotiate with 
service providers for a reduced rate; and to provide for the 
Director of the Commission ta pursue restitution from 
convicted criminals. One further amendment extended from one 
to two years the time for which victims 10 years old or. 
younger may receive compensation for economic loss from the 
Victims Compensation Fund. 
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The crime Victims Compensation Act initially provided that no 
claims could be filed for criminally injurious behavior 
occurring after December 31, 1991, and that the Act would 
expire on July 1, 1993. The 1991 General Assembly removed 
the sunset date, and the provisions in the Act remain in 
effect. 

B. Current Law 

1. Structure 

Crime Victims compensation Commission - consists of five 
members, who serve 4-year terms. One member is appointed by 
the Governor, one by the President of the Senate, one,by the 
Speaker of the House. The other members are the Attorney 
General and the Secretary of the Department of Crime Control 
and Public Safety" or their designees. Th~ Commission is 
autho~ized to adopt rules to carry out the purposes of the 
Crime Victims Compensation Act and to establish general 
policies and guidelines for awarding compensation. 

Director - is named by the Commission upon 
recommendation of the secretary of Crime Control & Public 
Safety. Procedures for screening, filing, recording, 
investigating and proc~ssin9 claims are established by the 
Director in conform.ance with rules adopted. by the Commission. 

2. .Who !lay File a Clai" 

A claim may be filed by a victim, a dependent of a 
deceased victim, a person who gratuitously "provided Qenefit 
to the victim or his family", or a person who is authorized 
to act on behalf of a victim or dependent. A victim is a 
person who suffers personal injury or death proximately 
caused by criminally injurious conduct; conduct which by its 
nature poses a substantial threat of personal injury or 
death, and is punishable by fine or imprisonment or death. 
(Except for driving while impaired violations, motor vehicle 
violations are not included). 

3. The Application Process 

A claim is commenced by filing the prescribed form with 
the director~ Information required includes the nature of 
the criminally injurious conduct, the nature & extent of the 
victim's injuries, the amount of the victim's economic loss, 
the amount of benefits the victim or dependents may be 
entitled to from other sources, whether the victim/claimant 
has any relationship to the offender or an accomplice. The 
claimant may also be required to sign a release authorizing 
the Commission records necessary to substantiate the claim. 
A claimant who files a fraudulent/false claim will be subject 
to prosecution. 



4. Investigation of the Clai. 

The Director is authorized, with the consent of the 
district attorney, to request that law enforcement officers 
provide copies of information that is gather~d in the 
investigation of a crime that is the basis of a claim, and 
that prosecutors, police, and other state agencies conduct 
investigations and provide information necessary to determine 
whether a claimant qualifies for an award. The Director may 
require a claimant to supplement the application with any 
reasonably available medical or psychological data. 

5. Awarding of Claims 

The Director may decide awards for an initial or 
follow-up claim that does not exceed $5,000 and does not 
include future economic loss. Other claims are decided by 
the Commission upon recommendation of the Director. 

6. Grounds fpr Denial or Reduction of Claims 

Claims viII be denied when: 

-the claim is not filed within one year after the date 
of the criminally. injurious conduct; _ 

~t~e economic loss is incurred after 1 year from the 
date of the crime tha~-caused the injury or death for which -
th~ ~ward is sought (2 years if the the ~ictim is 10 years 
old or younger-'at the time of the injury); 

-the crime was not reported within 72 hours of 
occurrence, and there was no good cause for delay; 

-an award would benefit the offender or his accomplice; 
or 

-the crime occurred while the victim was confined in a 
correctional facility. 

Claims may be denied or reduced: 

- when there is a finding of contributory misconduct by 
the claimant/victim; 

-the claimant/victim failed to cooperate with law 
enforcement agencies; 

-to the extent that the claimant's economic loss is paid 
by a collateral source (the offender, social security, 
worker's compensation, insurance, etc.);or 

-if the claimant's economic loss is less than $100. 
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7. what Coapensation May Be Paid 

-allowable expenses including medical care, 
rehabilitation, medically related property, and other 
remedial treatment and care, 

-lost wages, replacement services (such as child care); 
-maximum of $20,000 for any award, with an additional 

amount allowable of up to $2,000 for funeral expenses if the 
victim dies because of the crime. 

8. Manner of Payment 

-Directly to service provider (doctors, hospitals, etc~) 
-Claimant's out-of-pocket exp~nses may be paid directly 

to him upon documentation and verification 
-Future economic loss may be commuted to'a lump sum 

where appropriate. When paid in installments, the amount may 
be reconsidered and modified upon a material & substantial 
change in circumstances 

. -An award is not subject to taxation or execution 

9. Appeal of Advers~ Decisions - may be made under the 
provisions of the Administrative Procedure Act, and hearings 
are held. before an Administrative Law Judge. 

10. Crime Vic~ims CompensationPund - is kept on deposit with 
the State Treasurer, and is subject to the oversight of the 
State·-Auditor. If insufficient funds are available to pay 
compensation, payment will be delayed until funds are 
available. There is no absolute right to compensation. 

Coo Funding 

In 1987 the General Assembly in accordance wi th Chapter 1086., 
Section 2 appropriated $1 million to implement the provisions of 
North Carolina's Crime Victims Compensation Act that is 
administered by.the Department of Crime control and Public Safety, 
Division of Victim and Justice Services. The purpose of the 
funding is to p'roV'ide compf!nsation to eligible victims. Because 
funding was not available for administrative expenses, $100,000 
was transferred from the Assistance program for Victims of Rape 
and Sex Offenses Fund in accordance with Chapter 1086, Section 
118. At the. time the Division aSSigned claims management and 
investigative responsibilities to existing staff. 
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In the 1989 Session the General Assemby appropriated 
$674,248' for Fiscal Year 1989-90 and $686,019 for Fiscal Year 
1990-91 to address increased requirments for victim 
compensation and additional personnel. The added funding for 
victim compensation awards ($600,000) was offset by anticipated 
Federal reimbursement of 40 percent. .Special language 
adopted during the Session in Chapter 752, Section 110 
authorized a review of the Crime Victims Compensation program 
with a report by May 1, 1990. A review of audit findings and 
recommend·.ations in the 1991 Legislative Session resul ted in the 
elimination of two (2) of the nine (g) positions assigned to 
the Crime Victims Compensation Program and the implementation 
of an automated claims processing system in accordance with 
Chapter 689, Section 76. ~ 

The State's first claims were reimbursed in January, 1988'. 
Between January, 1988 and December 31, 1991 the State has 
awarded compensation for 4,731 claims in the amount of 
$6,622,055 of which $5,459,055 was State expenditure and 
$863,000 was Federal. 



Appendix 1 

nistribution of deposits in the Treasury for the [Federal] 
Crime Victims Funn: 

Ally excess of theae &mauna 
does not become part of the Fund.·The 
first s:.2 million of excess fund. will be· 
made Ivailable to the A~tr.tive 
Office of the U.s. Cowu for 
administrative COlta to c:a.rry out 
functions retated lo,the collac:t1ac.o{· 
Mes: the remaininB excess will be ' 
deposited in the general fund of the Us. 
Treasury, ". oJ 

Monies deposited in the FUDd maIl be-· 
made available in the follo~ mIlIlller: 

• or the fmt $100 million deposired t.c 
the fund: ' 
-49,5';;, aball b~ made available tor 

compensation p~am.s; 
-4590 ;hall be ma.cie available for 

assistance p~s: 
-1';;, shall be made available for 

training and technical as:Balance and 
for sero."icea to Federal victim&. and 

-4.5'1D shall be made available for Ch.ild 
Abu.e Prevention and Treatmeat 
Grants (Chillinm'. Justice and 
Assistance Act), 
Of the 4.S~-made available,for Child 

Abuse Prevention and Treatment 
Grant£. lS~ shall be made available for 
lissisting Native 'American Indian trioes 
in developing. ~stablishing. and 
operating programs designed to improve 
the handling. investigation and 
prosecution of cl:ild abuse caSe£. 
e5pecialiy child sexual abU3e caRL 

• Sums up to S5..SOO.000 above the 
first SlOO million deposited in the Fund 
shall be made available ·for Child Abuse . 
r-reventiO%1 and Treatment Granu.. 

• Deposita in e:xceu of $lOS sm COO 
but not in excess of SllO.ooo.OOO·&luill be 
made available far victim aaaisumce . 
pro~ 

• or deposits in exceu af 
$llo,OOOJXlO: - •. . . . 
--11.59b shall be made available fo: 

compensation prosrams; 
-41.59b shall be made avallable far 

assistance prog:rama: 
-59b shall-be made available for ,. 

seM."ices to victim.l af Federal cime by,·' 
elisible crime \"ictim assistance 
programs. 

Federal Reqister, Volume 55, No. 20, Januarv 30, 1990. 
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Appena~x 2 

Crime Victims Compensation Awards 

GRT. NO FY 86 i FY 87 j FY 88 FY 89 I FY 90 FY91 

STATE 90-VC- IS23,594,000 S28,296,000 S38,600,000 $.44,647,429 $46,527,000 S48,027,000 
GX- (39) (40) (38) (42) (42) (41) 

-
Al_ 000'1 0 79.000 237,000 405,000 603,000 565,000 -
ALaska 0002 283,000 246,000 143,000 164,000 161,000 127,000 
Arizona 0004 0 0 0 60,000 93,000 258,000 
Arkansas OOOS 0 0 0 0 ° 110,000 -

,. 
cst itornia 0006 5,185,000 6,353,000 16,691,000 13,610,000 15,444,000 15,80S,OOO 
Colorado 0008 472,000 703,000 740,000 1,211,000 1,115,000 1,442,000 

I connecticut 0009 442,000 478,000 509,000 431,000 422,000 774,000 
I Delaware 0010 123,000 172,000 165,000 173,000 267,000 292,000 I Dist. ColUTbia 00'1 85,000 112,000 80,000 . 167,000 122,000 191,000 

Florida 0012 ',493,000 ~,8n;000 1,808,000 2,250,000 2,022,000 1,539,000 

I Georgia 0013 0 • 0 I ° 0 0 '\ 0 

I Itawai i 0015 150,000 165,000 I 179,000 142,000 . 2''',000 I 135,000 

I Idaho 0016 0 0 I 
O· 25,000 125 ,000 I 95,000 

Illinois 0017 1,242,000 921,000 921,000 1,025,000 S2u / OOa 0 

I Indiana 0018 '11,000 147,000 I 0 434,000 ~,OOO I 1,337,000 

I Jowa 0019 57,000 106,000 I 155,000 212,000 203,000 I 312,000 

I Kansas 0020 116,000 131,000 I 134,000 189,000 146,000 I 231,000 
K.entucky 0021 213,000 212,000 197,000 344,000 270,000 '89,000 

I Louisiana 0022 17,000 114,000 I 222,000 326,000 220,000 I 206,000 

I Maine 00%3 0 0 I 0 0 0 I 0 I Maryland 0024 433,000 185,000 

I 
855,000 1,014,000 1,11'9,000 

I 
0 

Massachusetts 0025 387,000 321,000 353,000 634,000 1,096,000 1'91,000 
J Wichigan 0026 699,000 686,000 654,000 780,000 774,000 684,000 

TYleSota 0021 190,000 284,000 I 276,000 466,000 496,000 I 589,000 

I "ississippi 0028 0 0 I 0 0 '0 I 0 
Hissour-i 0029 266,000 355,000 I 373,000 567,000 6'5~000 705, 

I Montana 0030 129,000 136,000 I 1'8,000 67,429 0 I 
I Nebraska 0031 31,000 38,000 I 0 0 0 I 49, 

I Nevada 0032 106,000 93,000 I 0 0 0 I 0 

New Ha~hire 0033 0 0 0 0 0 0 
I New Jersey 0034 1,243,000 1,910,000 I 1,332,000 2,080,000 1,159,000 I 1,513,000 
I New Mexico 0035 65,000 83,000 I 73,000 14S,ClOO 144,000 I 172,000 
I New York 0036 2,434,000 2,597,000 I 2,655,000 3,200,000 3,076,000 I 3,074,000 
I North Carol ina 0037 0 . 0 (.l ° 225,000 638,000 
I North Dakota 0038 32,000 21,000 I i2,000 68,000 48,000 I 49,000 
I Ohio 0039 2,369,000 2,056,000 I 1,106,I)JOO 1,713,000 2,543,000 \ 2,42i,000 I Oklahoma 0040 187,000 241,000 I 214,000 238,000 269,000 I 21S,OOO I Oregon 004' 261,000 285,000 340,000 514,000 462,000 89,000 
I Pennsylvania 0042 888,000 176,000 I 701,000 798,000 662,000 I 385,000 I 
I Rhode Island 0044 123,000 231,000 I 271,000 340,000 443,000 I 250,000 I I Sou'th Carol ina 0045 173,000 234,000 I 4OZ,000 423,000 505,000 I 734,000 

South Dakota 0046 0 0 0 0 0 0 
I Tennessee 0047 495,000 ',218,000 I 928,000 1,402,000 638,000 I 1,347,000 
) Texas 0048 1,472,000 2,223,000 I 3,193,000 6,023,000 6,068,000 I 6,446,000 I Utah 0049 0 0 I 0 41,000 I 342,000 I 634,000 

Vermont 0050 0 0 0 0 0 0 
I Vir-sin Islands 0078 62,000 26,000 I 73,000 26,000 I 25,000 I 10,000 
} Virginia 0051 186,000 280,000 \ 349,000 518,000 I 274,000 .\ 51',000 I Washington 0053 910,000 1,108,000 I 1,180,000 1,573,000 I ' ,870,000 I 2,881,000 

West Virginia 0054 53,000 6i, ,DOD 593,000 423,000 173,000 191,000 
I Wisconsin 0055 285,000 368,000 I 322,000 336,000 I 365,000 I ° - 'yoming 0056 0 0 ! 29,000 24,000 1 38,000 ! 38,000 -

U.S Department of Justice, Office for Victims of Crime 



ENACTED OR PROPOSED CONSTITUTIONAL AKENDHKNTS SUPPORTING RIGHTS OF VICTIMS 
(Maryland and Hissouri Pending November Election, Visconsin pending final legislative approval & referendum) 

Note: In this chart, the letter nRn means on request of the victim 

Fair Treatment 

Timely 
Disposi tion 

Protection 
from Accused 

Notification of 
Court Proceedings 

ARIZ. 

x 

x 

x 

R 

CALIF. FLA. 

x 

HARYLAND HICB. HISSOURI 

x 

x x 

x x 

x x x 

RHODE ISLAND 'i-nAS 

.. 
x x 

x 

R 

VASH. 
(Felonies) 

x 

R 

VISC. 

x 

x 

x 

x 

.. InforDled about 
, Disposi tion x x R x -

Right to Attend 
Court Proceedings 

Right to Confer 
with Prosecutor 

Right to be Beard 
(J=Discretion) 
(S=Sentencing) 
(P=Release) 

Rest! tution 

Notification 

x 

x 

SIP 

x 

of Release or Escape X 

x x x 

x 

J J S 

x x 

x R/J J J 

R x 

R/J/S/P S R/J/S/P S 

x x R x 

x x 

Enforce.ent - Maryland includes a statement that these provisions may not be construed to establish a cause of action 
for violation of a victim's constitutional rights. Similarly, Missouri states that the provisions are not to be 
construed to create a cause of action for money damages' against the State or local government or their agencies or 
employees. The Texas Constitution provides that the legislature may protect judges, prosecutors, or'law enforcement 
officers from civil liability for failure or inability to provide for a victim's constitutional rights; both the State, 
through the prosecuting attorney, and the victim have standing to enforce those righ.ts. Visconsin authorizes the 
legislature to provide remedies for violation of a victim's consti tutional rights, as' does Michigan. In addi tion, 
Michigan authorizes the legislature to provide for assessment against convicted defendants to pay for victims' rights. 

)... 
-0 

~ 
L .... ' 
~ 

t) 
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STATE 

Arizona 

California 

~ Florida , 
t-' 

Maryland 

None. 

FISCAL 
ANALYSIS 

" 

.0 

Na fiscal note or analysis was prepared when legislation'was authorized in December, 1991. 

The Attorney General's Office admdnisters Crime Victims' Compensation funds and develops 
procedures. CUrrent budget appropriates $316,000, which includes $76,200 for personnel and 
$300,000 for operating expenses. 

Revenue derived from $25.00 fine assessed against mdsderneano~s. 

None. 

None. 
In 1988 State attorneys (CAs) were asked to submdt cost to reflect increased responsibility. 
The response projected an additional cost stafewide for State attorney offices of $10 million. 
The projection was not used, and no additional funding was authorized for personnel or operating 
expenses of state attorneys' offices or other State departments. 

Local IqJact: No analysis available •. 

A bill introduced in the Senate proposed to ,amend the Constitution. The amendment will appear 
on the ballot of the November, 1992 general election. 

State Impact: A fiscal note initiated in F~bruary, 1992 and revised in March, 1992 projected an 
increase in general fund expenditures depending upon the number of persons who are informed of, 
present and heard at a criminal justice proceedings. state expenditures could increase by an 
indeterminate amount from 1) the not~fi~ation requirement that could affect the State Attorney 
and Parole Commission; and 2) the additional court time resulting from the victim's presence. 
(Victims are currently present at tr~als and sentencing proceedings in most cases, but are not 
permitted to attend parole hearings, which are generally held in a correctional institution. 
The Department of Correction anticipated the cost to accommodate victims attendance at parole 
hearings could be managed by existing resources.) 

d-



STATE 

Michigan 

~ , 

"" Missouri 

FISCAL 
ANALYSIS 

using existing data on the number of hearings and current nwnber of victims requesting 
notification, the Parole Comndssion offered projections of' increased re~irements. The budget 
would increase as a result of employing new personnel by $253,635 in FY 1993. The projected . 
annual increase for salary and fringe benefits is 12%, and for operating expenses is ·3.6%. By 
FY 1991 the annual cost is estimated to reach $391 i 115. 

Local Impact. The projected cost to local agencies is indicated as an indeterminate amount due 
to notification that could aftect local ~tate attorneys' offices. (DAB), and clerks of court 
offices. . 

In August, 1988 a House Joint Resolution was introduced to amend the constitution, and proposed 
an assessment against convicted defendants. The assessment could offset the state's 
appropriation to prosecutors authorized under the Crime Victim's rights Act. An analysis could 
not dete~ne the amount or percentage of reduction to state resources. 

1991~ A Senate Joint Resolution proposed an amendment to the Constitutibn for consideration on 
the ballot of the November, 1992 general election. ~ 

state impact: A fiscal analysis prepared in May, 1991 projected additional cost should not 
exceed $100,000 annually. 'The Department of Correction did not anticipate increased 
administrative cost! as provisions partly duplicated existing legislation. The State Courts 
indicated potential areas of cost, depending upon enabling legislation: 
a) restitution provisions, if administered by the courts, would require additional amounts of 

clerk's time; . 
b) notification of release or escape of defendants; 
c) notification of a scheduled crimdnal proceeding; and 
d) increased jail population due to denial of bail. 

At the time the analysis was prepared, th~ responsibilities indicated above were not assigned 
specifically to the courts or other state departments. It was anticipated, however, that the 
courts, correctional institutions, and prosecutors would experience added costs in annual 
budgets. 

Local Impact: Acknowledged that additional costs could arise for incarceration 9f defendants 
customarily released on bail. 

No capital irnprove~nts or rental space noted . 

.3 



~. , 
.c. 

STATE 
FISCAL 

ANALYSIS 

1992. A fiscal note was prepared for a ~enate bill that proposed to provide restitution as 
a condition of parole, and for claims of restitution to be filed,in a civil case by the victim. 

state Impact: The· Department of Correction assumed the cost of the legislation (notification 
and restitution requirements, and added responsibilities of State departments), but excluding 
the need for additional facilities, would exceed $100,000 annually. 

Local Impact: None identified. 

Rhode Island No response to inquiry as of 9/16/92 from Joint COllIllittee on Legislative ··Servi,ees. 

Texas 

washington 

Wisconsin 

_0 

Material mailed 9/14/92, but not received for inclusion i~ -aport. Can provide information at 
next LRC meeting. 

None. 

State Impact: No fiscal analysis performed in 1989 because it was determdned that no fiscal 
inpact would occur because 1) responsibilities would be performed by the Victim Witness 
Assistants employed by the District Attorney offices; and 2) victims are required to infor.m the 
DAB offices of their interest in notification, and only ~en victims involved in felony cases. 

Local Impact: No analysis available. 

None. 

state Impact: Because the legislation repeats or incorporates existing statutory language, no 
fiscal analysis was prepared in 1991. No expansion or reduction in services was anticipated, as 
a result of adopting the amendment. According to the analyst with the Legislative Fiscal 
Bureau, language in the authorizing legislation was a compromise. Wording in three areas 
underscores the legislature's authority to limit the State's liabilitYf i.e., the phrases on 
lines 6 and 7 'as defined by law', and line 9 'as provided by law', and, the sentence on lines 
16 and 17, 'The legislature shall provide remedies for the violation of this section'. 

Local Impact: No analysis available. 

4 



~ 1 - 1 OF 9 DO~~~S 
'. , 

AR!ZONA ~·ISED STATL~ES 
Cop)r:-igh't. (c) 1988-1992 by The l'!ichie CI,mpany 

All righ~s reserved. 

-_. THIS SE~ION IS ~~~ THROUGH THE'lST REG~~ ._-
-_. hND ~TH SPECIAL SESSIONS OF THE ~OTH LEG1SLATURE •• -

CONST!TUTION OF THE S:rATE OF ARIZONA 

AR'l"ICLE 2. DECLARATION Of RIGHTS 

A.R.S. Const. Art. 2, @ 2.1 (1992) 

@ 2.1. Victims' Bill of Righ~s 

Section 2.1. (A) To preserve and protect vic't.ims' rights to justice and due 
- ~rocess, a victim of crime has a r~ght: 

1. To be treated with fairness, respect, 'and dignity, and to be free from 
intimidation, harassmen~, or ~buse, throughout the criminal justice process. 

2. To be informecl, upon :cequest, when the accused or convicted person is 
~e1easecl from custocly or has escaped. 

3. To be present at and, upon'request, to be informed of all criminal 
~roceeding~ where the defendant has the right to be present. 

4. To be hearcl at any proceeding involving a post-arrest release decision, 
:.ego-:.iatecl plea, and sen:'Cencing. 

5~ To refuse an interview, cleposi't.ion, or other clisco~ery request by the' 
jefendant, the clefendant's attorney, or other person acting on behalf of the 
jefenclant. 

6. To confer with the prosecu't.ion, after the c=ime against the victim has 
~een chargecl, before trial or before any disposi-r.ion of the case and to be 
info=med of the clisposition. 

7. To read pre-sentence repo~s relating to the c=ime against the victim 
·:hen they. are ava~lab1e to the defendant. 

8. To receive prompt restitution from ~he person or pe=sons convicted of 
:ne c=imina1 conduct that caused the victim's loss or inju--y. 

'9. To be heard. at any proceeding when any post-conviction release from 
:on~inement is being considered. 

10. To a speecly trial or disposi-r.ion and prompt ancl final conclusion of 
:he case after the conviction and. sentence. 

~l. To have all rules governing criminal proceclure and. the admissibility 
Jf evidence in all criminal proceedings protect victims' rights ancl to have 
_1 ~e rules be subject to amenament 0= repeal by the Legislature to ensure the 
~ ~ection of these rights. 



A.R.S. Const.. '~. 2, @ 2.l (l992) 

l2. To De informed of victims' constitutional rights. 

(B) A victim'S exercise of any right ,grantee Dyt.his section shall 
~unds for cismissing any criminal proceeding or setting aside any conviction 
sentence. 

ee) "Victim" means a person aaainst whom the c:-imina1 otfense has Deen 
~itted or, if the person is killed or incapacitated, ~he person's spouse, 
~ent, child or other 1a~fu1 representative, except if the person is in custody 
: an offense or is the accused. 

(D) The Legislature, or the people by initiative or referendum, 'have the 
~hority to enact sUDstantive and procedural laws to define, implement, 
~serve and protect the rights guaranteed to victims by this section, 
:luding the Cil;ltho::ity to extend any of these rights to juvenile proceedings. 

(E) The enumeration in the Constitution ~f certain rights for victims 
;11 not be construed to deny Qr disparage others granted DY the Legislature or 
:ained by victims. 

]TORY: Last year in which legislation affected this section: 1990 



LEVEL 1 - J OF 9 DO~~S 

D£ERING'S ~!FORNIA CODES 
(c) 1991 Bancrcft-Whi<c:ney Company 

THIS SECTION IS CURRENT THROUGH BALLOT M~SURES ADOP~ED AT 
THE NOVEMBER 6, 1990 GENE:RAl. E:.EC'!'ION 

CONSTITUT!ON OF THE STATE OF CALIFORNIA 

;RTICLE I. Declaration of Rights 

Cal Const Art I @ 28 

'~··2B. Victims' Bill of Rights 

(a) The People of the State of California find and declare that the enac~ent 0: 
:omprehensive provisions and laws ensuring a bill of righ<c:s for victims of 
::-ime I including safeguards in t;he cr.iminal justice system to fu11y· protect 
~hose rights, is a ma<c:<c:er of grave s<c:atewide concern. The rights of victims 
~e~ade the criminal justice system, encompassing not only the right to 
:-es-:.itution from the wrongdoers for financial losses suffered as a result of 
::-iminal acts, but also the more basic expectation that persons who commit 
:elonious acts causing injury to innocent victims will be appropriately detainee 
in custody, tried by the courts, and sufficiently punished so that the public 
3afe<c:y is protected and encouraged as a goal of highest importance. 

3uch public safety extenas to public primary, elementary, junior high, and 
:;enior high school campuses, where students and staff have the right to be safe 
. _) secure·in their persons.. -

.~·o ··accomplish these goals, broad reforms in. the procedural treatment of accused 
:>ersons and the dj.sposition and sentencing ·of convicted persons are necessary 
!nd proper as deterrents to criminal behavior and to seriotJs disruption of 
jeople's lives. . 

{b) Restitu-:.ion. It is the unequivocal intention of the People of the S~a-:.e of 
:alifornia that all persons who suffer losses as a resul~ of criminal activity 
:;nall have the right to restitution from the persons convicted of the crimes fo= 
~osses they suffer. 

~estitution shall be ordered from the· convicted persons in every case, 
=egardless of the sentence or disposition imposed, in which a crime victim 
~~fers a loss, unless compelling and ex-~aordina--y reasons exist to the 
:ontra--y. The Legislature shall adop~ provisions to im~lement this section 
j~inq the calendar year following adop~iQn of this se=tion. 

:e) Right to Safe Schools. All students and staff of public primary, elementary, 
i~~ior high and senior high schools have the inalienable righ~ -:'0 a-:.tend 
:ampuses which are safe, secure and peaceful. 

:d) Right to 'I':'uth-in-Evidence. Except as provided by statute hereafter enacted 
'Y a two-thirds vote of the membership in each house of the Legislature, 
:elevant evidence shall not be excluded in any criminal proceeding, including 
. :=ial and post conviction motions and hearings, or in any ~=ial or hearing 0: 
~Juvenile for a criminal offense, whether heard in juvenile or adult court. 
lo~ing in this section ~hall affect any exis~ing statutory rule of evidence 

:1-1 



Cal Const Art I f 28 Oeerinq's Cal Coces (c) 1991 

_atinq to privilege or hearsay, or Evidence Coce, Sections ~52, 782 
:hing in this section shall affect any existing s~atutory or constituti 
;ht Qf the press. 

Public Safety Bail. A person may be released on bail by suf!icient suret~es~ 
:ept for capital crimes when the facts are evident or the presumption great. 
:essive bail may not be required. 1n set~ing, reducing or denying bail, .'t.he 
ige or maqistra't.e shall take into consideration the protection of the public, 
~ seriousness of the offense charged, the previous criminal record of the 
:endant, and the probability of his or her appearing at the trial or hearing 
the case. Public safety shall be the primary consideration. 

,erson may be released on his or her own recognizance in the court's 
;cretion, subject to the same factors considered in setting bail. However, no 
:son charged with the commission of any serious feloDY shall be released on 
; or her own recog~izanc~. .' 

:ore any person arrested for a ser10US felony may be released on bail, a 
l=ing may be held before the magistrate or judge, and the prosecuting attorney 
111 be given notice and reasonable opportunity to be heard on the matter. When 
ludge or magistrate grants or denies bailor release on a person's own 
:ognizance, the reasons for that decision shall be stated in the record and 
:luded in the court's minutes. 

J Use of Prior convictions. Any p:ior felony conviction of any person in any 
:minal proceeding, whether adult or juvenile, sh~ll su~s~~~ently. be used 
:hout l·imita':.ion fer pu--poses of impeacblnen't. or enhancement of sentence in Co 

:minal proceeding. When a prior felony convic~ion· is an elemen~ of any .fel 
:ense, it shall be proven to ~e t:ier of fac':. in o~en court. 

As u.sed in tilis article, the term "serious felony" is any crime defined in 
1a1 Code, Section 1~92.7(c). 

:STORY: 

-Adopted ~une 28, 1982. 

:StARCH REF~CES: 

& Epstein, Criminal Law 
1487, 1492, 1497, 1509, 
2833. 

(2d ed) @@ 7, 8, 1253, 1325, 1453 1 

1526, 1527, 1777, i997, 2241, 2~2l, 

-Witkin 
1~7~, 

2557, 
-Witkin 

1968. 
Evicience (3d ed) @@ 299, 1962, B, 326, 624, 1313, l791, 1911, 

-Cal ~ur ~d (Rev) Constitutional Law @ 10, criminal Law @@ 5l, 54; 
2040, 2215, 2582, 3l31, 3167, 3247, Delinquent and Dependent 
Ch.ilaren @ lS 6. 

-Mocern Cal Oiscovery (4th ed) @@ la.a, 22.10 
-Cal Trial Handbook 2d (EW, 1987) @ 11:6, l4:14, 19:19, 28:l3, 28:36. 
-?r~servation of material evidence in California: does People v. 
H~tCh survive Califo:nia v. Trombet':.a. (1985) 13 Hast Const LQ 147. 

-The "Safe Schools" provision of the California Constit'u"tion: Can a 
nebulous constitutional right be a vehicle for change (right to 
safe schools under the "Victims' Bill of Rightsfl)? (19B7) 14 Hast 
Const LQ 789. 
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trite. 1 - ~ OF 9 OOC'tlMENTS 

FLORIDA S~ATt~ES 1990 

~ •• THIS SECTION IS CURRENT THROUGH THE 1990 SUPPLEMENT ••• 
••• (1990 REGtr~ SESSION) ••• 

CONST!TUTION OF THE STATE OF FLORIDA 
AS REVISED IN 1968 

ARTICLE I OECLARATION OF RIGHTS 

Fla. Cons~., Art. I, @ 16 

SECTION 16. Rights of accused and of victims 

(a) In all criminal prosecutions the accused shall, upon demand, be info=med o! 
~he na~ure and cause of the accusation against him" and shall be furnished a 
copy of the charges, and shall have the right to have compulsory I.rocess for 
~i:nesses, :0 confron~ a~ trial adverse witnesses, to be heard in person, by 
counselor both, and to have a speedy and public trial by impa~ial ju~ in ~he 
coum:y where t.he crime was committ.ed. If the county is no~ known, the 
indic~ment or informati~n may charge venue in two or more counties conjunctively 
and proof that the crime was commit~ed in ~at area shall be sufficient; but 
before pleading ~e accused may elect in which of those counties he will be 
~=ied. Venue for prosecution of crimes committed beyond the boundaries of the 
s:ate shall be fixed by law. 

(b) Victims of crime or their lawful representatives, including the next of 
}:in of homicide victims, are entitled to the right to be informed, -':'0 be 

,ent, and to be heard when relevan~~-a~'allcrucial stages of criminal 
, ;:J ...... ceedings, to the eX'l:ent that these rights do not' interfere with the 
ccns~i tutional rights ,of the accused. 

~!STORY: HISTORY. Am. S.J.R. 135, 1987; adopted 1988 . 
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CONsnrunONAL AME~1)MENT 
SENATE OF MARYLAND 

No. 647 

By: Senaton MUier. Boo~er. Bl"am .... U. Collins. Denb. OeM'. Fowlu, CarroU, Gr-ccn, 
Holfm.n. HaUlnler. Murph),. and V •••• r 

Inlrodu=d and read fir" time: January 31. 1.992 
ASSigned to: Judicial Proueding~ 
Committee Report: Favonblc: with Amendments 
Senate action: Adopted 
Read second time: March 13. 1992 

CHAPn:R_ 

AN ACT concerning 

O.d .... tion or Righll - Victim'. Rightl 

FOR the purpose of adding a new article to the Maryland Declaration of Rights 
establishing the: constitutional right5 of a victim of conme to be in!ormcQ of. \0 be 
prelent at. and to be heard at appropnale crimlnal justice proceedinis; providing 
that thc General Assembly may aetine the extent of these rights through Icgililuon; 
authorizing the General Auembly to define cel'tain terml; proviain: for the 
construction of thi$ Act: ptovidinc that this Act may not be ",nstrucd a5 limiting the 
federal or State coallitulional ri,hu or an accuseQ per.son: defining a certain termj 
ami sUDmittin& tbi$ amcndment to the qua.lified yoters of lbe State of Maryland for 
their adoption or rejec:tion. 

BY proposing an addition (0 the Conltitutioll of Marylarid 
Dec;lara~ion of Ri,lltl 
Article 47 

SECTION 1. B~ IT :ENACTED BY TIre Qa,'I\lERAL ASSEMBL 
M.t\.RYJ..AlI."D. (Three-fifths of all the members elected to cadi of the twO Houses 
concurring). That it be propoled tbat the Constitution of Maryland read ali !olloW$: 

Declaration or R.1Chu 

ARnCU~7. 

(A) A VlCl1M OF A CltIME SHAU. HAVE THE RIGh'" TO BE INFORMED 
OF. TO ii! P~ii;ii)"T .... , , .... ~ TO BE HZ...: .... .':T hFP'P1:GF'P1:1h'iii Al'.~ -:-0 B'C 
PRESENT A'T''T'HE TRIAL OR P!.EA OF A PERSON ACCUSE!) OF COMMITTI?-:G 
A CRIME AGAINST THE VICTIM AND TO BE tNFORMEO OF', TO BE PRES;;'I:T 
AT, AND TO BE HEARp wHEl" AlPRQPRIAn AT SYSSE.QUE.?-.'1" CRIMINAL 
JUsnCE. PR.OCEEDINGS. 

EXl'l.ANAnON: CAPttAl.S INt)lCA'T'E MA":T'£R Al:)O'ED TO EXIS":"ING l..AW. 
[Brackets] indicate malter Q~letl:~d from uillinS 1.",. 
tJucierlinl!'1g indlc:nes amcndmems to bill . 
... iA •• ,,' inciiCOltcs mine: stricken from the blll by amendment Of cieleled from the law by 
amendment. 

~-/O 
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2 SENATE BIll No. ()47 

lI2..l. ill A lIr/""MU I'"\~ A ,....,nn:- ,UA" !:lh ~'I:,-T"T"'hT'\ "'1"'\ TUf"Is;;,J; 
~ rrJ n 'tent., UY Fi e:t\1li1l: ....... 9:eC 5_ C., llTLeU 1 V ~V __ 

~~ ... ,.S ,~~'D R'~{'~r:.£ AS MAYI;i; PR.G"T't};J;') ~y nu; G IS>';~AI.. 
.\SS6MS.,Y, 

~ :;;';i; G;;n;",\ti ,',&&., nux t V,Y D'ER?7£ .\bb Tei=U H1>IGLGGY 
Q;:: THIS "aRTIe •• , WCI.~~W~ TnE =n;;:u ( ..... P7.H;;lPRli\TS CRI)'(l~:"lb 
JUSTICe PR9Cei~WCS", 

~ FOR TIlE PURFG.eei OF THIS ,.\RTIC:'., "" "lCTH4 OF GRH(!;" 
HEArs, 

f+1 A 'PEIUO~' "'HO Pll.S e-"dFl=BRSD PHYlSiC,':' O~ 
PSYCHObOClG,o,L I>'n.:p,y Mi " ~a:St,''i::T OF ,0 c;:tlHP O}:1 A. "IGia\TiG?' 
IP'OL"l}IC ... p:';U;im' OPEP.;l,Tl}'C ,'c HOIO!'. "cHICLE I!>I"OL":>'G OP.'';G~ 
O;l ° r.Z::m06 .• 0R 

~ W Til. CASe OF THE SEAT;'; OP\ BiS,o.arUiY OF A ' 'lGTl~ i. 
nn; S'POUSe. P,o,R.>·'. :"'6:,4:6 6u·,·IiH:iIA1>r. CHIi:,ad. OiP\ SIBLWG OF THE 
D:ECer;:>·T, Oil :' Jt'CTI [.1' l?£nse~· /&PPOI!>rr~=s ;,y T.iii -Ot.,-it7. 

~ tJ>I" .E~ ',UTIiGi4tlee); tiY Tit;; C.jo·iIiioR .... L ,·,sse;HBLY. ~'OTIiWG 
W TWI5 ARiIC1aE HAY tiE C01"ETiHJe;~ TO .ii,>oBLI5J1 ,', GAUSE OF ACTiO?J 
FO~ ~40l'·.-';lY s,o.H,\Cii€ F9n 0. U10r..a,TIO.' 0;: THIS ARTi6i.ii. 

lID IN TIiIS ARTICLE, "VICTIM OF CRIME" MEANS: 

ill A VICTIM OF A CRlM'C OF VIOLENCE" CHILD ABUSE. 
OOMEsnC VIOLENCE, OR A CRIME JljAT RESULTS IN DEATH; 

ill. A P~RSON WHO HAS SUfFERER PHYSTCAL INJURY AS A 
RESYLT Of A VIOLATION INVOLVINg pRUGS OR ALCOHOL THAT AR!S"='S 
OUT Of mE OPERATION Of A MOTOR VEH~9""='i OR 

ill IN TIn: CASE OF nEATH OR OISABIUTY OF A VICTIM, niE 
SPOUSE, PARENT, LEGAL GUARDIAN, CHILD. OR SIBLING OF THE VICTIM 
'OR MiY OIliER peRSON A.PPROVED. BY A CnURT. 

!.Q THE GENERAL ASSEMBLY MAY DEFINE ALL TERMINOLOCY OF 
nitS AR1iCLE AND MAY DEFINE THOSE RIGHTS AND Re;,,!::::DIE:; 70 
WHICH A VICTIM Of CRIME MAYBE ENTITLED. 

!121 NOTHINg IN THYS ARTICLE MAY 5E CONSTRtJED TO ::'STABL!SH 
A CAUSE OF ArnON FOR A VIOLATION OF THIS ARTIC:...t:. 

(E) NOTHINO IN THIS ARTICLE MA'Y BE COr-:STRUED TO LIMI:" 7HE 
FEDERAL OR STATE CONSnTh"TlONAl. RIGHTS OF AN ACCUSED FERSO!'. 

SECTION:' AND BE IT FURTHER ENACTED. That the General Assembly 
d.tII:rmines that the aznendment to the Constitution Q! Maryland propoled by thil Ac: 
affects multiple ju:isdictionli and that the l'rOVl.Sl0nS of Article XIV, Sec:'tlon 1 of the 
Constitution concerning local approval of constitutional amendments do not apply. 

1) -II 



SENATE BILL r-;o. 647 

1 SECTION 3.. AND BE IT FURTHER El\ACTED, That the aforegoing section-
2 proposecl as an amendment to the Constitution of Maryland shall be submitted to the 
3 legal and qualified voters of this Sc.ue It the next ieneral election to be held in 
• November, 1992 -for thcU' lcioption or rcjectlon in p\lrsuan~e of directlons contained in~ 
~ Article XlV of tbe Constitution of rhi. State. AL that general election. th.e vote on Ihis 
6 proposed amendment to the Constitution shall be by b:llcI;, and upon each ballot there 
7 shall be pruned the .... ords "For the Con,titutional Amendments" and .. AglinSt the 
8 ConltilutionaJ Amendmenu ... as now provided by law. ImmediaLely Ifter the election, all 
9 returns shin be mlde to the Oovernor ot the VO.tc for Ind agamst the proposed 

10 amendment. IS directed by Article XIV of the Constitution, and further proceedinGS hue 
11 in accordance with Article XIV. 

Govcrnn~ 

Pruiaent o! the Semate. 

Sp.,J,er oC Ute Hause of :;)elcgate&. 
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MICHIGAN COMP!~ ~WS 

••• THIS SECTION IS CURRENT ~OU~n THE 1990 SESSIONS .** 

CONSTITUTION OF THE STATE OF MICHIGAN OF 1963 

AR'!'ICLE: I. DEC'"'...ARA'l'ION OF RIGHTS 

MeL Const. 1963, Art. 1, @ 24 (1991) 

~ 24. Rights of crime victims; enforcemen~; assessment agains~ convicted 
jefendan~s: 

;ec. 24. (1) Crime victims, as defined by law, shall have the following rights, 
~s provided by law: 

The right ~o be trea~ed with fairness and respect for their dignity and 
~rivacy ~hroughout the criminal justice process. 

The right to timely disposition of the case following ·arrest of the accused. 

The right ~o be reasonably protected from the accused throughout the crimina: 
iustice process. 

The right to notification of court proceedings. 

The right to.attend trial and all other court proceedings the accused has the 
.ht to a-etend. - - _ ...... . 

The right to confer with the prosecution. 

The right to make a statement to the court at sentencing. 

The right to restitution. 

The right to information about the conviction, sentence, imprisonment, and 
:elease of the accused. 

(2) The legislature may provide by law for the enforcement of this sec":.ion. 

J(3) The legislature may provide for an assessment against convicted 
lefendants to pay for crime victims' rights. 

~STORY: Add. B.J.R. P, approved Nov. 8 t 1988, E!f. Dec. 24, 1988. 



FIRSl' nEGULAU SESSION 

('l'RUI.Y AGREED TO AND FINAll.Y PASSED) 

HOUSE COMMITTEE SUIlSTlTUTE FOR 

SENATE COMhIlTTEE SUIlSTlTIrrE FOR 

SENATE 'JOINT RESOLUTION. NO. 8 
86TII GENERAL ASSEMBLY 

JOINT llESOLU'I'ION 
Sul.lluilt.iug to ,h .. qUMlilic.:d "QUlrl of Millouri, aD amcndment to 

aruclu, 1 uf Lho CuuauLuuon of Lh. dAlu of Mililiouri, relAting to . 

thQ Lill of ri~hu by aJupUng oua new aceliou relllliug w tho 

lUll., Ituuject.. 

Be i& f'rlOlwJ by 'M ScIWll.l. 'Ac Jlll"~ ul/i'PfUcnAl'iHi =nc..,ri"" ,ilcrriu: 

'I'hAt at tho nOll&' genGrAI olec.:tion to .LII hold in U1C atai.e of 

2 MiM80UJ;, ou Tuesday nut following the firat Monday in 

3 Noveallxsr. 1992, or at a lpec:ial eillction to bc calh:&1 by the 

4 governor (ur UUlt purpoae. Ulera ia hereby auumilted to the 

6 qualified volora of UUIi II~Lc.:. for a&.lol'tion or rejection, UUl 

G fuUowinIC InHlucl.moul to article.: 1 of lhu COUIlLiLuLioA of Lh~ ILaLc 
7 of Miuouri: 

S~ction A. Artid .. I, Coualitution of Miltsouri, il amcnded 

2 by addiug tlu:reto on8 ne:w .cetiou, to Ull kuowu al lecHon 32, 

3 to fud u followl: 

Section 32. 1. Criuu: viaimJ, II defined by law, Ih&Ul have 

2 Lbo followinr ri~hta, a. &Jetincd "'y law: 



3 (1. •• ri,hL l~ ~. IAn .. IlL aL .U criwillal jUILie. 

• pr .. ~·ljfl"l AI. ",WI:h LLa rJ.{.~1. h.&.a .ud.l riiht, iIldui.l.i.u.g 

6 JlAv.w11!t pl'\A:oUla~~. ",L.,.. Lb. o.tJ.o.ae wowJ have t-Itll a f.,lollY 

6 

1 

&! Q.N&&aLiu..J ~1 &Il .ciwL; 

(~) UI'UIl r .... IAaeL \d{ ~ vic:Um, Lb. niht t4 1. Wllrmed of 

II "J h .... nt ilL ~u.llLr 1I1eu, b...il he.a.ri.l:l.il, Mu&.ellcU1il. probauoQ 

g uvuc:aLiu", h.&riuljl, Illui parole hc:uiDil. uolo •• io Lhe 

10 LI.Wirw.lu.UuQ Q{ Lb. QJurL Lb. Ul~reaLa u{ ju..tice reqwre 

11 u&.htarw '-; 

12 (3) 1'1111 ri,hL LQ t... i.Wurm.i o( Lriah !luI! preliDJiolU'}' 

13 ~I; 

16 U) 1~. ri¥hL l.o lCIIULUUull, wb.ith &luill be awurceabl. ill 

15 &h.a a.a.we mlWAMr U &Qy o&har c:ivU c:aUM o( aaiUA. or ... 

14 o&.henriA.! pruviJ..! ~)' lAw; 

11 (6) 1u.- ~b' &.Q th. ap..Jy dilpo.itioll aDd appell.a.. raviow 

18 ot &.heir c.&MII. IICQvi&1uJ &.baL oo&.1.W1i iA &.Wa 1uh&l.ivi.aiQO ah&U 

Ii pwwew' LL. rJ.{~o' !rum b.avWj lIuJ!iciullL time l.o prepue W. 
~u .u-I.o-.j 

21 (ca) 1l.4 ri.h, l.o nt&aOu.aLl~ prot.od.Wll from the de[~Ow..oL 

22 or· ,'-111 pel"1MMl A~ uu ~ u! Lbe dll{coJ.&AL; 

23 (7) 'J'he ri~!. W iW"unuatiull cu~min&" th. eK&p. o~ &Q 

.2' ~ from c:u.aUAiy Qr collli.o.emool. Lb. W.o.d.a.n,'1 reluao 

25 &.&lJ ~..J.i.u" u{ tl&. "'ue~L·. n:l&I&M !rom wcan:erauoll; 

26 AAt! 

27 (8) Th. ri"h& I.u WIl.lnu.uOQ abou&. how tha ~ jWlUCcl 

2a ".L&m wurU. LW ri~u &.IlJ Lh.e avall&bUily o( .ervicea. &Dod 

2i "'poll req~L "e tha victim Lh. r1ihl Lo UWlrmauoQ &bout the 

30 c:.ri.w •• 

~1 :l. NaL.itLa'alldiQ/j •• CUOIl 20 a{ artiel. I g{ thi. 

'-

"~2 C6w.atiLuLiaIl, upgu & .lll~~ th.t I.h.a d.t.C .. lI.d&Ilt po.6u & daopr 

~ Lia. ~ vic:Lim, ~ c:umDu.u.uty. QI' &Do1 oL.h.ar P.RQIl. th. CQ~ 

S", IIlO, d..u, ~ or w., UupiolM .ped&! cuuU1uoQ.II whid:i. the 

~6 d.J.uiliwl &DoJ .wlIly wu.a' (U.U&IlLoe. 

sa *,,3. Not.h.i.u& ill Lhia ~ alWlt.. CQDatnaaJ u a .. tloi a 

37 "UN G! a.d.iQQ fut WOQ~y d&m.ifwl Ij&l.o..t &.h •• Law, a QQUU'Y, 

j)-/~-



-

-

u ..... 04.\':.~.!;j.j.H. U 

38 • muwcip .. Uty. or 'a.a)' of Uae 'ic.acicI, w. Jl!lut~Liel, or 

39 employelul provi&J.li&J. Lbll' Lb. " .. perMl A .... wbl)' ,mA)" by 

"'0 .wtul.4ry OlUU:UuCiO&. wvcn •• moJiiy, or luperc.od .. Ul)' Jud.lcit&l 

-41 uUQllioo or rule M.riJ!iui froUll 110), caUliO of actioD brouabt 

42 punuauL l4 $lUI aecUOD. 

"'3 -4. Nol.Woll ill LbiJa HCUO.a .hAll h.a cooatrued l4 .ut,honze 

·U "court to 1WIt. WIIQJ" or i,.Q void Ii fiJ."llu~ of auilL. or ao ac:cept.apc;e 

45 o{ a plea u{ ~uUL)' 10 aoy ~ c.uo. 

-46 O. '1'1..10 gouorlLl IUHlI.~lJ11 1111411 luayo power to eufurcil Lbi. 

"7 .t:c:uQO by apprcpri .. ". IL:liilll .. Lioo . 

.t 
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GENI:RAL :.AWS OF RHODE: ISLAND 
Copyright (c) 1953-1991 by The S~ate of Rhode Island 

and Providence Plantations and The Michi~ Company 
All rights reserved. 

*** THIS SECTION IS CURRENT THROUGH THE: 1991 SUPPLEMENT -** 
*-* (JANUARY SESSION, 1991) --* 

CONSTITUTION OF THE: STATE OF RHODE: ISLAND AND PROVIDENCE PLANTATIONS 
ARTICLE I. DECLARATION OF CERTAIN CONSTITUTIONAL RIGHTS AND PRINCIPLES 

R.I. Const. art. l, @ 23 (l99l) 

;ection 23. Rights of victims of crime 

A victim of crime shall, as a matte'r of right, be trea-:.ed by agents of the 
E-:'ate with dignity, respect and sensitivity during all phases of the c~iminal 
lus-:.ice process. Such person shall be entitled to receive, from the perpet~a~o= 
J: the crime, financial compensation for any injury or loss caused by the 
)e~petrator of the c~ime, and shall receive such other compensation as the state 
:lay provide. Bef ore sel1t'encing, a victim shall have the right to address the 
:ou~ regarding the impact which the perpetrator's conduct has had upon the 
.'ictim. 

1)- 11 



TE:XAS STATTJ'!'ES AN'O COOES 

''!'HIS DOCUMENT IS CURRENT THROUGH THE 1991 SUPPLEMEh~ (All 1990 Sessi 

CONSTITUTION OF THE STATE OF TEY~S 1876 

ARTIe:.!: I. BILL OF'RIGHTS 

Tex. Const. Art. I. @ 30 (1991) 

~ 30. Rights of crime victims 

Sec. 30e (a) A crime victim has the followinq riqhts: 

(1) the right to be treated with fairness and with respect for the 
victim's dignity and p~ivacy throughout the criminal justice process; 
and ' 

(2) the right to be reasonably protected from the accused throughout 
the criminal justice process. 

(b) On the 'request of a crime victim, the crime victim has the following 
:-ights: 

(1) the right to notification of court proceedings; 

(2) the right to be present at all public court proceedings related to 
~e offense, unless the victim is to testify and the court determines 
that the victim's testimony would' be materially affected if the victim 

,hears other testimony at the trial; 

(3) the right to confer with a representa~ive of the prosecutor's 
o!!ice; 

(4) the right to restitution; and 

(5) the right to information about the conviction, sentence, 
imprisonment, and release of the accused. 

(c) Th.e legislature may enact laws to define the term ,. vic~im" and to 
=nforce·these and other rights of crime victims • 

. (d) The stat~, through its prosecuting attorney, has the right to enforce ~E 
:-~ght.s of crilne vic:tilns • 

. (e) The legislature may enac: laws to provide ~at a judge, attorney for the 
5tate, peace o~ficer, or law enforcement agency is not liable for a failure or 
:nability to provide a right enumera~ec in this section. The failure or 
lnability of any person to provide a right or service enumerated in this sectior. 
~y not be used by a defendant in a c=iminal case as a ground for appeal or 
?ost-conviction -~i~ of habeas corpus. A victim or quardian gr legal 
:epresentative of a vic~im has standing to enforce the rights enumerated ~~ 

s section but does not have standing to participate as a pa~y in a criminal 
~.~ceeding or to contest the disposition of any charge. 
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1990 

···THIS SECTION IS CURRENT THROUGH THE 1990 SUPPLEMENT (1990 SESSIONS)··· 

CONST!TliJTION OF THE STATI: OF WASHINGTON 

ARTICLE I DECLARATION OF RIGHTS 

Wash. C~nst., Art. I, Section 3S (1990) 

;ec~ion 3S VICTIMS OF CRIMES----RIGHTS 

Effective law enf~re~ntent depends on cooperation from victims of crime. To 
~nsure victims a meaningful role in the criminal. justice system and to accord 
:hern due dignity and re~~ect, victims of crime are hereby granted the follo~ing 
)asic and fundamental rights. 

Upon notifying the prosecuting attorney, a vic~im of a crime charged as a 
elony shall have the right to be informed of and, subject to the discretion of 

:he individual presiding over the trial or court .proceedings, attend trial and 
111 other cou~ proceedings the defendant has the right to attend, and to make a 
=~atement at sentencinq and at any proceeding where' the defendant's release is 
:onsidered, subj ec·t. to the same rules of procedure which govern the cief endant ' s 
rights. In the event the vi~im is deceased, incompetent, a minor, or 
J~erwise unavailable, the prosecuting a~torney may identify a representative to 
lppear to exercise the . victim's rights. This prOVision shall not constitute a 
Jasis for error in favor of a defendant in a criminal proceeding nor a basis for 

::iding a victim or the victim I s representa~i ve wi th cour~ appointed counsel. 

:!STORY: A.'1ENOMENT 84., 1989 Senate Joint Resolution No. -8.200. Approved 
iovember 7, 1989. 
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1991-92 Legislature ' STATE OF WISCONSIN 

SENATE SUBSTIn.n A~IENmlENT 1, 

TO 1991 SENATE JOINT RESOLUTION 41 

LRBs0618/l 
HRT:kmg: •.. 

February 27, 1992 - Offered by COMMtTTEE ON JUDICIARY AND CONSUMER AFFAIRS. 

1 To s~rp.~te sectiQn 9m '0£ art~clc I of the constitutivn, relating t~ the 

~ . 'r-ibhts o( vic.tims of crimo (first consideration). 

3 Resolved bv the senate, the ass'embh· concurrinlj. That: 

4 SECTION 1. Sect.ion 9m of .llt"tiele I of the constitution is created to 

.5 r.ead: 
- - -.... . , 

6 (Article IJ Section 9m. This state shall t.reat c.rime vic.tims, as 

7 qefined by law, with fairness, dignity and'respect for their. privacy. 

8 This state shall ensure that crime victims have all of the fcllowing 

9 privileges and protect.ions as provided by law: timely disposition of the 

10 case; the opportunity to attend court proceedings unless the trial cour~ 

11 finds sequestration is necessary to· a fair trial for the defendant; 

12 reasonable protection from the accused throughout the criminal justice 

13 process; notifica~ion of court proceedings; the opportunity to confer ~ith 

14 the prosecution; the opportunity to make a statemen~ to the court at 

15 disposition; restitution; compensation; and informa~ien about the outcome 

16 of the case and the release of the accused. The legislatu~e shall pro-

17 vide remedies for the violation of this section. Nothing in this 

18 section, or in any statute enacted pursuant to this section, shall limit 

19 any right of the accused which may be provided by law. 



1991-92 Legislature LRBs061S/l 
HRT:kmg: ••. 

1 Be it further resolved. T.h!~: this proposed amendment be referred to 

2 the legislature to be chosen at the next genera,l election and that it be 

3 published. for 3 months previous to the time of holding such election. 

4 (End) 

-



APPENDIX E. 

N.C. CRIME VICTIMS COMPENSATION ACT 

§ 1 SB-I. Short title. 
This Chapter may be cited as the "North Carolina Crime Victims 

Compensation Act." (1983, c. 832. s. L: 1991. c. 301.) 

§ 15B-2. Definitions. 
As used in this Chapter. unless the context requires otherwise: 

( I ) "Allowable expense" means reasonable charges incurred for 
reasonably needed products. services. and accommodations. 
including those for medkal care. rehabilitation. medically 
related property. and other remedial treatment and care. 

Allowable expense includes· a total charge not in excess of 
two thousand dollars ($2.000) for expenses related to funeral. 
cremation. and burial. including transportation of a body. but 
excluding expenses for flowers. gravestone. and other items 
not directly related to the funeral service. 

(2) "Claimant" means any of the following persons who claims 
an award of compensation under this Chapter: 
a. A victim: 
b. A dependent of a deceased victim: 
c. A third person who is not a collateral source and who 

provided benefit to the victim or his family other than 
in the course or scope ~f his employment, business. or 
profession; 

d. A person who is authorized to act on behalf of a victim. 
a dependent, or a third person described in subdivision 
c. 

The claimant. however, may not be the offender or an 
accorriplice of the offender who committed the criminally 
injurious conduct. . 

(3) "Collateral source" means a source of benefits or advantages 
for economic loss otherwise compensable that the victim or 
claimant has received or that is readily available to him from 
any of the following sources: 
a. The offender: 
b. The government of the United States or any of its 

agencies, a state or any of its political subdivisions. or 
an instrumentality of two or more states: 

c. Social security, medicare. and medicaid: 
d. ~tate-required, temporary. nonoccupational disability 

Insurance: 
e. W-0rker's compensation: 
f. W3~e continuation programs of any employer: 
g. Proceeds of a contract of insurance payable to the 

victim for loss that he sustained because of the 
criminally injurious conduct: 

h. A contract providing prepaid hospital and other health 
care services. or benefits for disability. 

E-I 



(4) 

(5) 

(7) 

(8) 

(9) 

(10) 

(11) 

(12) 

It Commission It means the Crime Victims Compensation 
Commission established by G.S. 158-3. 
"Criminally injurious conduct" means conduct which by its 
nature poses a substantial threat of personal injury or death. 
and is punishable by fine or imprisonment or death. or would 
be so punishable but for the fact that the person engaging in 
the conduct lacked the capacity to commit the crime under the 
laws of this State. Criminal1y. injurious conduct includes 
conduct which amounts to an offense involving impaired 
driving as defined in G.S. 20-4.01{24a) but does not include 
conduct arising out of the ownership. maintenance. or use of 
a motor vehicle when the conduct is punishable only as a 
violation of other provisions of Chapter 20 of the General 
Statutes. 
"Dependent'" means an individual wholly or substantially 
dependent upon the victim for care and support and includes 
a child of the victim born after his death. 
"Depend.ent's econf.)mic loss" means iossafter a victim's 
death of contributions of things of economic value to his 
dependents. not including services they would have received 
from the victim if he had not suffered the fatal injury. less 
expenses of the dependents avoide-d by reason of the victim's 
death. 
"Dependent's replac,ement service loss" means loss reasonably 
incurred by dependents after a ·victim's death in obtaining 
ordinary and nec.e:::sary services in ~i~~u of those the victim 
would have .perf{)rmed for their benefit if he had not suffered 
the fatal injury. less expenses of the dependents avoided by 
reason .of the victim's deMh and not subtracted in caiculating 
dependent's economic loss. 

Dependent's rep!~cement service loss will be limited to a 
26-week period commencing from the date of the injury and 
compensation shall not exe~ed two hundred dollars ($200.00) 
per week. . , 
"Director" means the Director of the Commission appointed 
under a.s. 15B-3(g). 
"Economic loss" means economic detriment consisting only of 
allowab!~ expense. work loss. and replacement services loss. 
If criminally injurious conduct causes death. economic loss 
includes a dependent's economic loss and a dependent's 
replacement service loss. Noneconomic detrl,me::1i h\ not 
economic loss. but economic loss may be caused by paill and 
suffering or physical impainnerlt. 
" Noneconomic detriment" means pain. 5uffe'ring. 
i!lconvenience, physical impairment. or other nonpecuniary 
aamage. 
" Replacement services loss" means expenses reaso:-;ably 
incurred in obtaining ordinary and necessary services in lieu 

. of those the injured person would have perfonned. not for 
income but for the benefit of himself or his family. if he had 
not been injured. 



--- ------~--~~-

Replacement service loss will be limited to a 26-week period 
commencing from the date of the injury. and compensation 
may not exceed two hundred dollars ($200.00) per week. 

(12a) "Substantial evidence" means relevant evidence that a 
reasonable mind might accept as adequate to support a 
conclusion. 

(13) "Victim" means a person who suffers personal injury or death 
proximately caused by criminally injurious conduct. 

(14) "Work loss" means loss of income from work that the' injured 
person would have performed if he had not been injured and 
expenses reasonably incurred by him to obtain services in lieu 
of those he would have p~rformed for income. reduced by any 
income from substitute work actually performed by him. or 
by income he would have earned in available appropriatf! 
substitute work that he was capa,ble of performing but 
unreasonably failed to undertake. 

Compensation for work loss will be limited to 26 weeks 
commencing from the date of the injury. and compensation 
may nOl exceed two hundred dollars ($200.00) per week. A 
claim for work loss will be paid only upon proof that the 
injured person was gainfully employed at the time of the 
criminally injurious conduct and, by physician's certificate. 
that the injured person was unable to work. (1983. c. 832. s. 
1; 1987, c. 819, S5. 1-8; 1989, c. 322, s. 1, c. 679. s. L) 

§ ISB-3. Crime Victims Compensation Commission. 
(a) There is established the Crime Victims Compensation Commission. of the 

Department .of Crime Control and Public Safety, consisting of five members as 
foHows: 

(I) 
(2) 

One member to be appointed by the Governor; 
One member to be appointed by the General Assembly upon the 
recommendation of the President of the Senate under G.S. 120-121: 

(3) One member to be appointed by the General Assembly upon the 
recommendation of the Speaker of the House of Representatives under 
G.S. 120-121; 

(4) The Attorney General or his designee; and 
(5) The Secretary of the Department of Crime Control and Public Safety or 

his designee. 
(b) Members shall serve terms of four years. A member shall continue to serve 

until his successor is duly appointed. but a holdover under this provision does not 
affect the expiration date of the succeeding term. ," 

(c) In case of a vacancy on the Commission before the expiration of a member's 
term. a successor shall be appointed within 30 days of the vacancy for the remainder 
of the unexpired term by the appropriate official pursuant to subsection (a). 
Vacancies in legislative appointments shall be filled under G.S. 120-122. 

(d) The Commission shall elect one of its members as chairman to serve until the 
expiration of his term. . 

(e) A majority of the Commission constitutes a quorum to transact business. 
(t) Members shall receive compensation and reimbursement for expenses as 

provided in a.s. 138-5. 
(g) The Commission shall name a Director upon the recommendation of the 

Secretary of Crime Control and Public Safety. The Director shall serve at the 
pleasure of the Commission. The Department of Crime CQntrol and Public Safety 

E-3 



shan provide for the compensation of the .Director and shall provide professional and 
clerical staff necessary for the work of the Commission. (t 983. c. 832. s. 1; 1987. c. 
& 19. 55. 9. 10.) 

§ 15B4. Award of compensation. 
(a) Subject to the limitations in a.s. 15B-22. compensation for criminally 

injurious conduct shall be· awarded to a claimant if substantial evidence 
establishes that the requirements for an award have been met. Compensation 
shall only be paid for economic loss and nClt for noneconomic loss. The 
Commission shall follow the rules of liability applicable to civil tort law in 
North Carolina. 

(b) Compensation shall onJy be awarded for criminally injurious conduct that 
occurs or is attempted in this State except that criminally injurious conduct that 
occurs or is attempted against a resident of this State while in another state 
which does not have a victims compensation program of any Cype may be a 
basis of compensation. (1983. c. 832. s; I; 1987. c. 819. s. 11: 1989. c. 322. 
s. 2.) 

§ 15B-5. Attorney General to rZ'~resent State. 
The Attorney General shaH represent the interest of the State when: 

( I) A decision of the Commission is appealed to the courts: and 
(2) When the State is sued or when it brings or enters a lawsuit pursuant to this 

Chapter. (1983. c. 832, s. 1.) 

§ lSB-6. Powers of the Commission and Director. 
(a) In addition to powers authorized. by this Chapter and Chapter 150B. the 

Commission may: 
( 1) Adopt rules in accordance with Part 3, Article I of Chapter 

143B and Article 2 of .Chapter 15.0B of the General St~tutes 
necessary to carry out the purposes of this Chapter~ 

(2) Establish general policies and guidelines' for awarding 
compensation and provide guidance to the staff assigned by 
the Secretary of the Department of Crime Control and Public 
Safety to administer the program; . 

(3) Accept for any lawful purpose and functions under this 
Chapter any and all donations. both real and personal. and 
grants of money from any governmental unit or public 
agency, or from any institution, person. finn. or corporation. 
and may deposit the same to the Crime Victims Compensation 
Fund. 

(b) The Director shall have the following authority: 
(1) With the consent of the district attorney, to request that law 

enforcement officers employed by the State or any political 
subdivision provide copies of any information or data 
gathered in the investigation of criminally injurious conduct 
that is the basis. of any claim to enable the Director or 
Commission to determine whether. and the extent to which. a 
claimant qualifies for an award of compensation; 

(2) With the consent of the district attorney, to request that 
prosecuting attorneys. law enforcement officers. and State 
agencies conduct investigations and provide information 
necessary to enable the Director or Commission to determine 
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whether, and the extent to which, a claimant qualifies for an 
award of compensation; and 

(3) To require the ciaimant to supplement the application for an 
award of compensation witb any reasonably available medical 
or psychological reports pertaining to the injury for which the 
award of compensation is claimed. 

Information obtained pursuant to this subsection is subject to the same 
privilege against public disclosure that may be asserted by the providing 
source. (1983, c. 832, s. 1; 1987, c. 819, s. 12; 1989, c. 679, s. 2.) 

.' 
§ 15B-7. Filing of application for compensation award; contents. 

(a) A claim for an award of compensation is commenced by filing an application 
for an award with the Dire'ctor. The application shall be in a form prescribed by the 
Commission and shall' contain the following information: . 

( I) The name and address of the victim of the criminally injurious 'conduct: the 
name and address of the claimant.' and the relationship of the claimant to 

. the victim; 
(2) If the victim is deceased. the name and address of each dependent of the 

victim and the extent to which each is dependent upon the victim for care 
and support: 

(3) The nature of the criminally injurious conduct that is the basis for the claim 
anrl the date on which the conduct occurred; 

(4) The law-enforcement agency or officer to whom the criminally injurious 
conduct was reported and the date on which it was reported; 

(5) The nature and extent of the injuries that the victim sustained from the 
criminally injurious conduct for which compensation is sought. the name 
and address of ~y person who gave medical ,treatment to the victim for the 
injuries, the name and address of any hospital or similar institution where 
the victim received medical treatment for the injuries. and· whether the 
victim died as a result of the injuries; 

(6) The total amount of the economic loss that the victim. a dependent. or the 
claimant sustained as a result of the criminally injurious conduct. without 
regard to the financiallimitations'set forth in 0.5. 15B-ll(f) and (g). 

(7) The amount of benefits or advantages that the victim. a dependent. or 'other 
claimant has received or is entitled to receive from any collateral source for 
economic loss that resulted. from the criminally injurious conduct. and the. 
narne of each collateral source; 

(8) Whether the claimant is the spouse. parent, child. brother. or sister of the 
offender, or is similarly related to an accomplice of the offender who 
committed the criminally injurious conduct: 

(9) A release authorizing the Commission and the Commission's staff to obtain 
any report. document. or information that relates to the determination of 
the claim for an award of compensation: 

(10) Any additional relevant information that the Commission may require. The 
Commission may require the claimant to submit. with the application. 
materials to substantiate the facts that are stated in the application. 

(b) A person who knowingly and willfully presents or attempts to present a false 
or fraudulent application, or a State officer or employee who knowingly and willfully 
participates or assists in the preparation or presentation of a false or fraudulent 
application is guilty of a misdemeanor if the application is for a claim of not more 
than four hundred dollars ($400.00). If the application is for a claim of more than 
four hundred dollars ($400.00), the person is gUilty of a Class I felony. (( 983. c. 
832. s. I; 1987, c. 819, s. 13.) 
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§ 15B-8. Procedure for ruing application. 

(m) The Director shall establish procedures for screening, filing. recording. 
investigating. and processing .applications for an award of compensation. The 
Director shaH also establish the procedures and methods for processing follow-up 
claims for compensation. The procedures and methods established by the Director 
under this subsection shalr confonn to any rules adopted by the Commission. 

(b) Repealed by Session Laws 1987, c. 819. s. 14. (1983, c. 832. s. 1: 1987. c. 
819. s. l4.) 

§ ISB-8.1. Privilege and records of the Commission. 
(a) In a proceeding under this Chapter. the privileges set forth in G.S. 8-53. 

8-53.3. 8-53.4. 8-53.7. 8-53.8. and 8-56 do not apply to communications or 
records concerning the physical. mental or emotional condition of the claimant 
or victim if that condition is relevant to a claim for compensation. 

(b) All medical information'relating to the mental. physical. or emotional' 
condition of a victim or claimant and all law enforcement records and 
information and any juvenile records shall be held confidential by the 
Commission and Director. Except for information held confidential under this 
subsection. the records of the Division shall be open to public inspection. 
(1989.c. 679. s. 3.) 

§·15B-9. Repealed by Session Laws 1987, c. 819. s. 15. effective August 13. 1987. 

§ 158-10. Awarding claims. 
(a) The Director shall decide the award of compensation for an initial claim or 

f9llow-uP claim when the claim does not exceed five thousand dollars ($5.000) and 
does not include future economic loss. The Director shall report all awards I:Inder this 
subsection to the Commission. . 

(b) The) Director shall recommend the award of compensation for an initial claim 
or follow-up claim when the claim exceeds five thousand dollars ($5.000) or involves 
future economic loss. The Commission shall decide the award of compensation for a 
claim based on a review of Written evidence submitted to the Commis~ion by the 
Director. 

(c) In reporting a decision under subsection (a) or recommending a decision under 
subsection (b). the Director shall submit to the Commission documentation to 
establish the economic loss of the claimant by substantial evidence. 

(d) The Director shall send each claimant a \\'litten statement of a decision made 
under subsection (a) or (b) that gives the reasons for the decision. A claimant who is 
dissatisfied with a decision may commence a contested case under Article 3 of 
Chapter 150B of the General Statutes. (1983. c. 832. s. 1; 1987, c. 819. s. t6.) 

§ ISH" 11. Grounds for denial of claim or reduction of award. 
(11) An award of compensation will be denied if: 

(1) The claimant fails to file his application for an award within 
one year after the date of the criminally injurious conduct that 
caused the injury or death for which he seeks the award: 

(2) The economic loss is incurred after one year from the date of 
the criminally injurious conduct that caused the injury or 
death for which the victim seeks the award. except in the case 
where the victim for whom compensation is sought was J 0 
years old or younger at the time the injury occurred. In that 
case an award of compensation will be denied if the economic 

E-6 



"0 

loss is incurred after two years from the date of the criminally 
injurious conduct that caused the injury or death for which the 
victim seeks the award; 

(3) The criminally injurious conduct was not reported to a law 
enforcement officer or agency within 72 hours of its 
occurrence, and there was no good cause for the delay; 

(4) The award would benefit the offender or his accomplice. 
unless a determination is made that the interests of justice 
require that an award be approved in oa particular case: or 

(5) The criminally injurioU!; conduct occurred while the victim 
was tonfined in any State. county. or city prison. 
correctional. youth services. or juvenile facility. or local 
confinement facility. or half-way house. group home. or 
similar. facility. 

(b) A claim may be ldenied and an award of compensation may be reduced 
upon finding contributory misconduct by the claimant or a victim through 0 

whom he claims. . 
(c) A claim may be denied, an award of compensation may be reduced. and 

a claim that has already been decided may be reconsidered upon finding that 
the claimant or victim has not fully cooperated with appropriate law 
enforcement agencies with regard to the criminally injurious conduct that is the 
basis for the award. 

(d) After reaching a decision to approve an award of compensation. but 
before notifying the claimant, the Director shall require the claimant to submit 
current information as to coliateral sources on forms prescribed by the 
Commission. 

An award that. has been approved shall nevertheless be denied or .reduced to 
the extent that the economic loss upon which the claim is based is or will be 
recouped from a collateral source. If an award is reduced.or a claim is denied 
because of the expected recoupment of all or part of the economic loss of the 
claimant from a collateral source, the amount of the award or the denial of the 
claim shall be conditioned upon the claimant's economic loss being recouped 
by the collateral source. rf it is thereafter determined that the claimant will not 
receive all or part of the expected recoupment. the claim shall be reopened and 
an award shall be approved in an amount equal to the amount of expected 
recoupment that it is determined the claimant will not receive from the 
collateral source, subject to the limitations set forth in subsections (f) and (g). 

(e) Compensation may not be awarded if the economic loss is less than one 
hundred dollars ($100.00). 

(t) Compensation for work loss, replacement services loss. dependent's 
economic loss. and dependent's replacement services loss may not exceed two 
hundred dollars ($200.00) per week. 

(g) Compensation payable to a victim and to all other claimants sustaining 
economic loss because of injury to, or the death of. that victim may not exceed 
twenty thousand dollars ($20,000) in the aggregate in addition to allowable 
funeral, cremation. and burial expenses. 

(h) The right to reconsider or reopen a claim does not affect the finality of 
its decision for the purpose of judicial review. (1983. c. 832. s. I: 1987. c. 
819, ss. 17-21; 1989 (Reg. Sess., 1990), c. 898, c. 1066, s. 131.) 

§ 15B-12. Evidence in contested cases. 
(a) Except as provided in this section. evidence in a contested case shall be 

taken in accordance with Article 3 of Chapter 150B of the General Statutes. 
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(b) In a proceeding under this Chapter. the privileges set forth in O.S. 8-53. 
8-53.3. 8-53.4. 8-53.7, 8-53.8. and 8-56 do not apply to communications or 
records concerning the physical. mental or emotional condition of the claimant 
or victim if that condition is relevant to a claim for compensation. 

(c) If the mental, physical. or emotional condition of a victim or claimant is 
material to a claim for an award of compensation. the administrative law judge 
may order the victim or claimant to submit to a mental or physical examination 
by a physician or psychologist. and may order an autopsy of a deceased victim. 
The. order may be made for good cause . shown and upon notice to the person 
to be examined and to the claimant. The order shall specify the time. place. 
manner. conditions. and scope of the examination or autopsy and the person 
by whom it is to be made, and shall require the person who performs the 
examination or autopsy to file with the administrative law judge a detailed 
written report of the examination or autopsy .. The report shall set out the 
firidings. including the results of all tests made. diagnosis, prognosis. and other 
conclusions. and reports of earlier examinations of the same conditions. On 
request of the person examined. the a~ministrative law judge shall furnish him 
a copy of the report. If the victim is deceased. the administrative law judge on 
request. shall furnish the claimant a copy of the report. 

(d) The administrative law judge may request that law-enforcement officers 
employed by the State or any political subdivision thereof provide it with 
copies of any information or data gathered in the investigation of the criminally 
injurious conduct that is the basis of any claim to enable it to detennine 
whether, and the extent to which. a claimant qualifies for an award of 
compensation. The administrative law judge may also request that prosecuting 
attorneys. law-enforcement officers. and State agencies conduct investigations 
and provide information necessary to enable the administra.tive law judge to 
determine whether, and the extent to which. a claimant qualifies for an award 
of compensation. Infonnation obtained pursuant to this subsection is subject to 
the same. privilege against public' disclosure that may be asserted by the 
providing source. 

(e) The administrative law judge may require the claimant to supplement the 
application for an award of compensation with any reasonably available 
m.edical or psychological reports relating to the injury for which the aWard of 
compensation is claimed. 

(f) The. administrat~ve law judge may not request the victim or the claimant 
to supply any evidence that would not be admissible at a trial under O.S. 8C
I, Rule 412. 

(g) Notwithstanding any provision to the contrary relating to the 
confidentiality of juvenile records. the administrative law judge shall have 
access to the records of juvenile proceedings which bear upon an application 
for compensation. but to the extent possible. it shall maintain the 
confidentiality of those records. 

(h) The administrative law judge may exclude from a hearing of any matter 
at issue all persons. except those engaged in the hearing. during the taking of 
medical information and law-enforcement investigative records and information 

. as evidence. 
(i) Except for infonnation held confidential by the administrative law judge. 

the official record in a contested case under this Chapter is open to public 
inspection. (1983, c" 832, s. 1; 1987. c. 819. s. 22; 1989. c. 679. ss. 4. 5.) 

§ 15B-13. Repealed by Session Laws 1987. c. 8l9. s. 23. 



§ 15B-14. Effect of prosecution or conviction of offender. 
(a) An award of compensation may be approved whether or not any person is 

prosecuted or convicted for committing the conduct that is the basis of the award. 
Proof of conviction of a person whose conduct gave rise to a claim is conclusive 
evidence that the crime was committed. unless an application for rehearing. an 
appeal of the conviction, or a writ of certiorari is pending, or a rehearing or new 
trial has been ordered. 

(bl Upon a request of the Attorney General. the proceedings in a claim for an 
award of compensation may be suspended pendin,g disposition of a criminal 
prosecution that has been commenced or is imminent. 

(c) In making an awar~d. any specific statement of loss to a victim that a trial court 
has included in its judgment in the case may be considered. (1983. c. 832. s. I: 
1987. c. 819. s. 24.) 

§ 15B-15. Clerks of court to be notified. i 
The Director shall notify in writing the clerk of superior court of the county in 

which the offense occurred of any award made from the Crime Victims 
Compensation Fund to the victim. The clerk shall place the notice in the case file of 
any defendant charged with the offense that gave rise to the award to the victim. 
(1983, c. 832. s. 1; 1987. c. 819, s. 25.) 

§ 15B-16. Manner of payment; non-assignability and exemptions. 
(a) The Director shall pay award payments directly to the service provider 

on behalf of the claimant. Eligible out-of-pocket costs borne by the claimant 
shall be paid directly to the victim only if such costs can be documented and 
verified. . 

(b) Upon request of the claimant. future economic loss. other than allowable 
expense, may be commuted to a lump sum only on a finding that: 

(1) The award in a lump St,lm will promote the interests of the 
claimant; or ' 

(2) The present value of ali future economic loss other than 
allowable expense does not exceed one thousand dollars 
($1.000). 

(c) An award for future economic loss payable in installments may be made 
only for a period as to which future economic loss can reasonably be 
detennined. An award for future economic loss payable in installments may be 
reconsidered and modified upon a finding that a material and substantial 
change of circumstances has occurred. 

(d) An order an reconsideration of an award may not require refund of 
amounts previously paid unless the award was obtained by fraud. 

(e) The Director, even after an award made by the Commission. may 
negotiate with any service provider in order to obtain a reduction of the 
amount claimed by the provider in exchange for a full release of any claim 
against a claimant. (1983, c. 832. s. 1: 1987. c. 819. s. 26: 1989. c. 679. s. 
6.) 

§ ISD-17. Award not subject to taxation or execution. 
(a) An award is exempt from taxation. 
(b) An award is not subject to execution, attachment. garnishment. or other 

process, except that, upon receipt of an award by a claimant. the part of the award 
that is for allowable expense is not exempt from such an action by a creditor to the 
extent that he provides products, services. or accommodations the costs of which are 
included in the award. and the part of the award that is for work loss is not exempt 
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from such an action to secure payment of alimony. maintenance, or child support. 
(1983. c. 832, s. 1.) 

§ lSD-18. Subrogation by State. 
(a) If compensation is awarded. the Crime Victims Compensation Fund is 

subrogated to all the claimant's rights to receive or recover benefits or 
advantages for economic loss from a source that is. or if readily available to 
the victim or claimant would be, a collateral source, to the extent of the 
compensation awarded. 

(b) The Crime Victims Compensation Fund is an eligible recipient for 
restitution under G.S. 15A-1021, J5A-1343. 148-33.1. 148~33.2. 148-57.1. 
and any other applicable statutes. 

(c) As a prerequisite to bringing an action to recover damages related to 
criminally injurious conduct for which compensation is claimed or awarded. the 
cI~imant shall give the Cqmmission prior written lnorice of the proposed action. 
After receiving the notice the Commission shall imm~diately notify the 
Attorney General who shall promptly: . 

( 1) Join in the action as a party plaintiff to recover compensation 
awarded; 

(2) Require that the claimant bring the action in his individual 
name as a trustee in behalf of the State to recover 
compensation awarded; or . 

(3) Reserve its rights and do neither in the proposed action. If. as 
requested by the Attorney General, the claimant brings the 
action as trustee and recovers compensation awarded from the 
Crime' Victims Compensation Fund. he may deduct from the 
compensation recovered, in behalf of the State the reasonable 
expenses. including attorney fees, allocable by the court for 
that recovery. . . 

(d) [f a judgment or verdict separately indicates economic loss and 
noneconomic detriment, payments on the judgment shall be allocated between 
them in proportion to the amounts indicated. In an action in a court of this 
State arising ou.t of criminally injurious conduct. the judge. on timely motion. 
shall direct the jury to return a special verdict. indicating separately the awards 
for noneconomic detriment. punitive damages, and economic loss. 

(e) Any funds recovered by the Crime Victims Compensation Fund pursuant 
to this section shall be psid to the general fund. 

(f) The Director may pursue any claim of the Crime Victim's Compensation 
Fund or the Commission set forth in this Chapter. At the request of the 
Director. or otherwise, the Attorney General is authorized to assert the rights 
of the Crime Victim's Compensation Fund or Commission before any 
administrative or judicial tribunai for purposes of enforcing a claim or right set 
forth in this Chapter. (1983, c. 832. s. 1; 1987. c. 819. s. 27: 1989. c. 679. s. 
7.) 

§ 158-19. Subrogation by coll:!teral sources pi'ohibited. 
Subrogation rights that a collateral source may have may not extend to a recovery 

from a claimant of all or any part of art award made under this Chapter. A collateral 
source may not apply in the name of a claimant or otherwise for an award of 
compensation based upon injury to a claimant to whose rights the collateral source 
may be subrogated. (1983. c. 832. s. 1.) 
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§ lSB-20. Publicity. 
Law enforcement agencies responsible for investigating offenses committed in the' 

State may provide information to victims of those offenses and to their dependents 
concerning the existence of the Crime Victims Compensation Fund and the source of 
applications for compensation from the Fund. (1983. c. 832. s. I: 1987. c. 819. s. 
28.) 

§ 15B-21. Annual report. 
The Commission shall prepare and transmit annually to the Governor and the 

General Assembly a report of its activities. The report shall include the number of 
claims filed, the number of awards made. the amount of each award. a statistical 
summary of claims denied and awards made. and the administrative costs of the 
Commission. including the compensation of commissioners. The Attorney General 
and State Auditor shall assist the Commission in the preparation of the report 
required by this section. (1983. c. 832. s. 1: 1987. c. 819. s. 29.) 

.§ 15B-22. Disbursements. _ 
If compensation awarded under this Chapter cannot be paid due to insufficient 

funds in the Crime Victims Compensation Fund. payment shall be delayed until 
sufficient funds are available and no further awards of compensation shall be made 
until sufficient funds are available. (1983. c. 832. s. 1: 1987. c. 819. s. 31.) 

§ 15B-23. Crime Victims Compensation Fund. , 
There is established the Crime Victims Compensation Fund. Any surplus in the 

Crime Victims Compensation Fund shall not revert. The Crime Victims 
Compensation Fund shall be kept on deposit with the State Treasurer. as in the case 
of other State funds. and· may be invested by the State Treasurer in any lawful 
security for the investment of State money. The Crime Victims Compe'nsation Fund 
is subject to the oversight of the State Auditor pursuant to Article 5A of Chapter 147 
of the General Statutes. (1987, c. 819, s. 30.), 

§ 15B-24. Requiring defendant to pay restitution -encouraged. 
Pursuant to a Court's power to require restitution as a condition of probation. 

parole or work-release privileges, a Court may require a defendant to pay restitution 
to a victim. regardless of whether the victim receives compensation from the Crime 
Victims Compensation Fund. or to the Fund. It is the intent of the General Assembly 
that a victim's receipt of compensation from the Fund shall not discQurage a Court 
from considering, where appropriate. payment of restitution by the defendant and 
alternatives to incarceration of the defendant. (1987, C. 819. S. 33.) 

§ ISB-25 Compensation limits. 
This chapter shall not be construed to create a right to receive compensation. 

Compensation payable under Chapter 15B shall only be available to the extent that 
the General Assembly appropriates funds for that purpose. (1987. c. 819. s. 36.) 
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APPENDIX F 

FAIR TREATMENT FOR VICTIMS AND WITNESSES ACT 

§ 15A-824. Definitions. 
As used in this Article. unless the context clearly requires otherwise: 

(1) " Crime " means a serious misdemeanor as determined in the 
sole discretion of the district attorney, any felony. or any act 
committed by a juvenile that. if committed by a competent 
adult. would constitute a felony. 

(2) "Family member/!' means a spouse. child. parent or legal 
guardian. or the closest living relative. 

(3) "Victim" means a person against whom there is probable 
cause to believe a crime has been committed. 

(4) "Witness" means a person who has been or is expected to he 
summoned to testify for the prosecution in a criminal action 
concerning a felony. or who by reason of having relevant 
information is subject to being called or is likely to be called 
as a witness for the prosecution in such an action. whether or 
not an action or proceeding has been commenced. (1985 
(Reg. Sess .. 1986). c. 998. s. 1: 1989. c. 596. s. 1.). 

§ lSA-82S. Treatment due victims and witnesses. 
To the extent reasonably possible and subject to available resources. the 

employees of law-enforcement agencies. the prosecutorial system. the judicial 
system. and the correctional system should make a reasonable effort to assure 
that each victim and witness within their jurisdiction: 

(1) Is provided information regarding immediate medical" 
assistance when needed and is· not detained for an 
unreasonable length of time before having such assistance 
administered . 

. (2) Is provided information about available protection from harm 
and threats of harm arising out of cooperation with 
law-enforcement prosecution efforts. and receives such 
orotection. 

(2a) is provided information that testimony as to one's home 
address is not relevant in every case. and that the victim or 
witness may request the district attorney to raise an objection 
should he/she deem it appropriate to this line of questioning 
in the case at hand. 

(3) Has any stolen or other personal property expeditiously 
returned by law-enforcement agencies when it is no longer 
needed as evidence. and its return would not impede an 
investigation or prosecution of the case. When feasible. all 
such property. except weapons. currency. contraband. 
property subject to evidentiary analysis. and property whose 
ownership is disputed. should be photographed and returned 
to the owner within a reasonable period of time of being 
recovered by law-enforcement officials. 

(4) Is provided appropriate employer intercession services to seek 
the employer's cooperation with the criminal justice system 
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and minimize the employee's loss of pay and other benefits 
resulting from such cooperation whenever possible. 

(5) Is provided. whenever practical. a secure waiting area during 
court proceedings that does not place the victim or witness in 
~Iose proximity to defendants and families or friends of 
defendants. 

(6) Is infonned of the procedures to be followed to apply for and 
receive any appropriate witness fees or victim compensation. 

(6a) Is informed of the right to be present throughout the entire 
trial of the defendant. subject to the right of the court to 
sequester witnesses. . 

(7) Is given the opportunity to be present during the final 
disposition of the case or is informed of the final disposition 
of the .case. if he has requested to be present or be informed. 

(8) Is notified. whenever possible. that a court proceeding to 
which he has been subpoenaed will not occur as scheduled. 

(9) Has a victim impact statement prepared for con.sideration by 
the court. 

(9a) Prior to trial. is provided information about plea bargaining 
procedures and is told that the district attorney may 
recommend a plea bargain to the court. 

( 10) Is informed that civil remedies may ~e available and that 
statutes of limitation apply in civil cases. 

(tl) Upon the victim's written request. is notified before a 
proceeding is held at which the release of the offender from 
custody is considered. if the crime for which the offender was 
placed in custody is a Class G or more serious felony, 

(12) Upon the victim's written request. is notified if the offender 
escapes from custody or is released from custody.· if the crime 
for which the offender was placed in custody is a Class. G or 
more serious felony, . 

( 13) Has family members of a homicide victim offered an the 
guarantees in this section. except those in subdivision (I). 

Nothing in this section shall be construed to create a cause of action for failure 
to comply with its requirements. (1985 (Reg. Sess .. (986). c. 998. s. I: 1989. 
c. 596. s. 2.) 

§ 15A-826. Victim and witness assistants. 
Victim and witness assistants are responsible for coordinating efforts within the 

law-enforcement and judicial systems to assure that each victim and witness is treated 
in accordance with this Article. (1985 (Reg. Sess., (986). c. 998. s. I.) 

§ 15A .. 827. Scope. 
This Article does not create any civil or criminal liability on the part of the State 

of North Carolina or any criminal justice agency. employee. or volunteer. (1985 
(Reg. Sess., 1986). c. 998, s. 1.) 

F-2 



APPENDIX G 

1991 SESSION 
CHAPTER 288 

HOUSE BILL 442 

AN ACT TO REQUIRE NOTIFICATION TO TJiE DISTRICT ATTORNEY. THE 
VICTIM. THE VICTIM'S FAMILY. AND THE ARRESTING LAW 
ENFORCEMENT AGENCY WHENEVER A PRISONER IS BEING CONSIDERED 
FOR PAROLE. 

Section I. G.S. ISA-1380.2 is amended by adding a new sub~ection to read: 
"(k) Whenever the Parole Commission will be considering for parole a prisoner 

conVIcted of second-degree murder. assault' with a deadl~ weaeon with Intent to kIll 
Infllctmg seriOUS inJury. assault with a deadl~ weapon inflicting serious Ifl)ury. or 
assault with a deadly wea~on with Intent to ki I under any rovlslon of this Article. 
the CommiSSIon must not1 y. at least 30 oays in advance 0 considenng the paroIe. 
by t1rst class mall at the last kriown address: 

( I ) The ansoner: 
W Thelstnct attorney of the district where the prisoner was convicted: 
ill The head of the law enforcement agency that arrested the pnsoner. if the 

"fiead of the a&ency has reguested m wntmg that he be notlhed: and 
(4) Any of the Victim's Immediate famIly members who have reguested in 

wntmg to be nouhed. » 
Sec. 2. O.S. 13A-1371(b) reads as rewritten: 

n (b) Consideration for Parole. -- The Parole Commission must consider the 
desirability of parole for each person sentenced as a felon for a maximum term Of 18 
~~oc~~ . 

(I) Within the period of 90 days prior to his eligibility for parole. if he is 
ineligible for parole until he has served more than a year: 0 

(2) Within the period of 90 days prior to the expiration of the first year of the 
sentence, if he is eligible for parole at any time. Whenever the Parole 
Commission will be consideri,ng for parole a prisoner who. if released. 
would have served less than half of the maximum term of his sentence. 
the Commission must notify the prisoner and the district attorney of the 
district where the prisoner was convicted at least 30 days in advance of 
considering the parole. If the district attorney makes a written request in 
such cases, the Commission must publicly conduct its consideration of 
parole. Following its consideration. the Commission must give the 
prisoner written notice of its decision. If parole is denied, the Commission 
must consider its decision while the prisoner is eligible for parole at least 
once a ,ear until parole is g'ranted and must give the prisoner written 
notice 0 its decision at least once a v tlr year: or 

.ill Whenever the Parole Commission wfll oe consrcrerin~ for parole a prisoner 
conVIcted of hrst- or second-degree murder. hrst<egree rape. or hrst
de ree sexual offense. the CommISSIOn must notlfv. at least 30 da s iii 
a vance 0 consl enng t e paro e, y rrst c ass mal at t e ast own 
address: 
a. The prisoner: 
0. The distnct attorney of the district where the prisoner was 

convIcted: 
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c. The head of the law enforcement agency that arrested the prisoner. 
if the head of the agency has requested in wntmg that he be 
notified; 

d. Any of the victim's immediate family members who have requested 
in writins to be notified: and 

e. TIie Victim, in cases of first-degree rape or first-de~ree sexual 
offense, if the vIctim has re uested In wntm to be notifIed. 

The aro e ommlSSlon must consl er any m ormatlon provl eo by al}Y. 
such ~arties before consideration of parole. The Commission must also 
gIve t e distnct attorney. the head of tfie law enforcement agency who has 
reguested 10 wntm~ to be notified. the Victim. or any member of the 
VIctim's Immediateamil~who has re&uested to be notifIed. written notice 
of its decision wlthm 10 vs of that eClSlon. Ii 

Sec. 3. Thts act becomes effecttve Oct06er I. 1991. 
In the General Assembly read three times and ratified this the 13th day of June. 

1991. 
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N.C. Constitution 
Article XIII 

APPENDIX H 

Sec. 4. Revision or amendment by legislative initiation. A proposal of a new or 
revised Constitution or an amendment or amendments to this Constitution 
may be initiated by the General Assembly. but only if three-fifths of all 
the members of each house shall' adopt an act submitting the proposal to 
the qualified voters of the State for their ratification or rejection. The 
proposal shall be submitted at the time and in the manner prescribed by 
the General Assembly. If a majority of the votes cast thereon are in favor 
of the proposed new or revised Constitution or constitutional amendment 
or amendments. it or they shilll become effective January first next after 
ratification by the voters unless a different effective date is prescribed in 
the act submitting the proposal or proposals to the qualified voters. 
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REPORT 

to the Joint Legislative Commission 

on Governmental Operations 

on 

THE IMPLEMENTATION AND EFFECTIVENESS OF 

THE FAIR TREATMENT FOR VICTIMS AND WITNESS ACT . . 

from the Conference of District Attorneys 

and the Administrative Office of the Courts 

February 1, 1992 

This report is submitted pursuant to G.S. 7A-~48, which 
directs the Conference of District Attorneys, with the 
Director of the, Administ'rative Office of the Courts, to 
report annually to the Joint Legislative Commission 'on 
Governmental 'Operations, beginning on' or before February 1, 
1987. It has been prepared by the Conference and approved 
by the Director of the Admin~strative Office of the Courts. 



Report on Victim/Witness ASsistance Program 

I. INTRODUCTION 

In 1986, the North Carolina, General Assembly enacted 
the Fair Treatment for Victims and witnesses Act (G.S. 15A-
824 et.seq.). The Act, which took effect on October 1, 1986 
defined standards of fair treatment for victims and 
witnesses in the criminal justice system; To coordinate 
efforts of the law enforcement and judicial systems in 
providing the enumerated services, the position of Victim 
and Witness Assistant was established in each District 
Attorney's office eG.S. 7A-347 and 7A-348). Prior to 
enactment of the law, only thirteen District Attorneys' 
offices had special staff to work with victims and witnesses 
and there were no. statewide st,andards for services to be 

_ provided. 

The Act gave the Conference of Dist~ict Attorneys 
certain training and supervisory responsibilities in regard 
to the program. The Conference, with the Director of the 
Administrative Office of the Courts, was also directed to 
report annually to the Joint Legislative Commission on 
Governmental Operations concerning 'implementation and effec-
tiveness of the program. . 

Reports on the program have been submitted to the Joint 
Legislative Commission on Gov~rnmental Operations for each 
of the past five years. These repor.ts have shown that: 

- ~ithin a few months of the Act's effective date, the 
program had been implemented in all prosecutorial districts; 

- The General'Assembly has added additional Victim and 
witness Assistants to. the program each year, which has 
resul ted in an incre-"sing number of victims and witnesses 
being served; 

- the Conference of District Attorneys has conducted a 
statewide training for V /W Assistants each year and has 
provided a manual and supplementary materials for them; 

- the V/W Assistants submit statistical reports on 
their activities to the Conference on a monthly basis; 

,- , 

- coordination with other agencies providing services 
to victims has continued at both the state and local levels; 

- the Conference monitors the program to help assure 
ongoing compliance with the Fair Treatment Act. 

This report covers the continuing implementation and 
operation of the program during 1991. statistics from 
monthly reports submitted by the V/W Assistants for the past 
year have been incorporated into the report. 



II. PROGRAM IMPLEMENTATION 

This section of the report describes implementation of 
the program, including staffing and services. 

staffing 

The Fair Treatment of Victims and Witnesses Act, which 
was effective October 1, 1986, allocated one victim and 
Witness Assistant position to each District Attorney. These 
initial positions were all filled by March, 1987, in some 
cases by using the Witness Coordinator positions that 
existed in thirteen districts prior to the Act. 

The 1987 session of the General Assembly appropriated 
funds to establish ten new V/W Assistant positions for each 
year of the biennium, to be allocated by the Director of the 
Administrative Office of the Courts (AOC). The Conference's 
Executive committee recommended that the Director allocate 
these positions according to the number of prosecutors in a 
district, except that no district should receive more than 
one of the additional positions. The AOC Director added two 
other criteria: first, the number of counties in a district, 
because of the problems in serving such districts; and 
second·, that state . funding would be used to continue 
positions that had been established under federal grants. 

The 1989 Session 
more Victim/Witnesss 
September 1 . Nine of 
follows: 

appropriated funds to establish ten 
Assistant positions, effective 

these positions were established as 

September 1, 1989 - District 1 
October 1, 1989 - District 3B 
February 1, 1990 - District 12 
March 1, 1990 - Districts 3A and 27B 
April 1, 1990 - District 10 
May 1, 1990 - Districts 18, 19A and 27A 

The General Assembly was constrained to eliminate three 
positions due to budget shortfalls. 

Victim/Witness Assistants pre8ently total 64 statewide 
(or one for every 4.5 prosecutors). Of the 37 prosecutorial 
districts, four now have three V/W Assistants each: 
Districts 10, 12, 18 and 28. Fourteen districts have one 
V/W Assistant each: Districts 2, 6A, GB , 11, 15A, 15B, 17A, 
17B, 19A, 19B, 23 and 24. The remaining districts each have 
two. The Conference has previously recommended that one V/W 
Assistant position be allocated for every three prosecutors 
in an off ice. Presently there is an average of one V /W 



Assistant for every four prosecutors. Therefore, staffing 
is still below what the Conference has been recommending. 

The Fair Treatment Act specifica~ly authorizes District 
Attorneys to use volunteer personnel in their victim 
assistance programs, but this practice is not widespread. 
The Conference nas encouraged districts to use volunteers. 
However, the advantages of extra help may be overweighed by 
other factors, such as problems involved in recruiting, 
training, supervising volunteers, as well as a lack of 
office space for them to work. A sUbstantial number of 
districts do use student interns, who are s81ected by their 
colleges and receive course credit for their work . 

• 

Training 

The Conference, in cooperation with the Administrative 
Office of the Courts and the Institute of Government, holds 
an· annual' training session" for Victim and Wi tness 
Assistants. This is pursuant to statutory provision (G.S. 
7A-348) that uniform statewide training be provided. 

The sixth annual training seminar, to have been held in 
October, was postponed due to the vacancy in the Executive 
secretary position wi thin the Conference. Now that the 
position has been filled, ·plans are proceeding for the 
annual training seminar to be held February 27 and 28, 1992. . . 

Attendance at" this seminar has been decreasing slightly 
over the past five years, from an. attendance of 43 in 19·87 
to 35 in 1990. However, the Conference of District 
Attorneys is committed to the benefi ts of this" training 
seminar. . The traihing seminar helps ensure consistent 
a!?plication of the Fair Treatment Act, keeps Victim and 
Witness Assistants informed of developments that affect 
their work, and gives them an opportunity to exchange ideas. 

The main reason for lower attendance appears to be that 
heavy workloads sometimes make District Attorneys reluctant 
to release staff for training. Also, most of the V /W 
Assistants have already participated in several training 
sessions, so may feel that they have less need to attend. 
steps are now being taken to increase attendance through 
offering more relevant supject matter to both new and more 
experienced Assistants alike. Also, the Conference is 
working through the District Attorneys to encourage their 
Assistants' attendance. 

The upcoming training seminar will follow a simi lar 
format to past seminars: a full day of lectures and panel 
discussions and a half day of workshops. The program has 
been developed by the Conference after surveying V/W 



Assistants in order to identify their interests and needs. 
Following is a list of agenda presentations: 

- understanding the process an9- requirements of the 
Victim Compensation Program, by the Director of the Victims' 
Compensation Commission; 

Victim/Witness Assistants' role in the criminal 
justice process, by a District Attorney; 

developing and improving human relations skills; 

the parole process, by the Administrator of the 
Parole Commission; 

- restitution and the law, by the Assistant Director of 
the Institute of Government; 

- witness fees and expenses, by a representative from 
the Administrative Office of the Courts. 

Panel discussions: 

- update on issues concerni~g victims, their rights and 
the laws; 

- interagency cooperation. 

On the second day, concurrent workshops will be held 
in"cluding (l) roun~table discussions between multi-county 
vs. single-county districts; (2) training for new V/W 
Assistants vs. working with prosecutors; and {3} working 
wi th parents of child victims vs. working with homicide 
victims. 

At the conclusion of the seminar, evaluation forms will 
be distributed. Completion of these forms will enhance the 
Conference's efforts to meet the needs of the VjW Assistants 
as well as increase attendance at future training seminars. 
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Reporting and Monitoring 

The V /W Assistants suhmit monthly statistical reports 
to the ConferenceQ These reports' include the following 
statistics: 

(1) the number of cases opened during the month in 
which the V/W Assistants expect to provide services; 

(2) the number of Victim Impact statements 
distributed; 

(3) the number of victims assisted with 
preparingjfilin~ victims' compensation claims; and 

(4) the number of contacts with victims and witnesses 
in person, by phone, and by letter. 

The form also provides space for any comments or 
explanations that the Assistants may wish to make. 

These statistics not only provide a basis for tracking 
the program's operation statewide, but provide a way to 
moni tor individual districts. If· the monthly statistics 
indicate an unusually low level of activity or other 
unexplained change in a district,_· the Conference staff 
contacts the V/W Assistant.to learn the reason and determine 
whether there is a problem that should be addressed. 

Tables showing the number of Victim Impact Statements 
distributed, by district, are given to District Attorneys 
several times a year, so they can compare their staff's 
activity with other districts. These tables, along with 
other aspects of the program, are regularly reviewed by the 
Executive Committee and, on occasion, discussed at meetings 
of the entire Conference. 

G.S. 7A-347 provides that the "v-ictim and witness 
assistant is responsible for coordinating efforts of the 
law-enforcement and judicial systems to assure that each 
victim- and witness is provided fair treatment under ... [the 
act] and shall be used for no other purpose, except as may 
be approved pursuant to G. S. 7A-348." That statute directs 
the Conference to assist in the implementation and 
supervision of the Fair Treatment program. 

The statutory definition of services for which Victim 
and Witness Assistants could be used was supplemented by a 
more specific list of appropriate tasks which the Conference 
Executive Committee adopted in 1987. The list defined the 
tasks that were considered to be appropriate for VjW 
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Assistants, while recognizing that a District Attorney might 
assign any other duties that were compatible with the Act. 

The Conference has monitored the ,Program to ensure that 
V/W Assistants are being used only for appropriate purposes, 
and has directed the Executive Secretary to notify a 
District Attorney of any aspects of his program that do not 
appear to be in compliance with statutory requirements. 
This con'tinues to be done in those infrequent situations 
where problems are identified. 

. . 



III. PROGRAM EFFECTIVENESS 

This section of this report reviews the effectiveness 
of the Victim and Witness Assistance, program, as shown by 
the provision of services. This report is based on 
statistics supplied by the Victim and Witness Assistants. 

Scope of Services 

As more V/W Assistants have been added to the program, 
services have been expanded so they are now available in all 
counties, at least to a limited extent. Because of this 
expanded service, the revised monthly report form does not 
call for statistics' on the percent of cases in which all 
services will be available. 

Some districts are still required, due to resource 
limitations, to serve only certain categories of felony 
victims or otherwise limit their programs. This is 
particularly true in the larger districts, which have be 
lower number of V/W Assistants per prosecutor. 

Originally, services under the Fair Treatment Act were 
limited to serious felony cases. The Act was am!'!nded in 
1989 to allow for the extension of services to "serious 
misdemeanors as determined in the sole discretion of the 
District Attorney." The number of victims served can be 
expected to be less than the nQmber of eligible cases in any 
district because some cases (such as controlled substances) 
do not have identifiable victims, and ~ome (such as program 
fraud), involve an agency that may not have a need for the 
services offered. 

contacts with Victims and Witnesses 

The monthly report form requests that V jW Assistants 
show the number of contacts that they have made with victims 
and witnesses. contacts made in person, by phone, and by 
letter are counted separately and are reported separately 
for victims and witnesses. 

The pie chart on the followinq page shows the statewide 
totals for 1991. A chart showing. statewide totals for 
contacts each month is included in the appendix. As might 
be expected f the totals vary considerably from month to 
month, depending on the amount of court held and other 
factors. The number of in-person and phone contacts are 
about the same for both victims and witnesses, but the kind 
of contacts differ. More letters go to victims, due to 
notification requirements, while there are more in-person 
and telephone contacts with witnesses. 
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1991 CONTACTS WITH ViCTiMS AND WITNESSES 

Victim Contle:s Wit".ss CcnIICIS 

The contacts reported are for all twelve months of 
1991. Total contacts with victims increased 21% to 120,598 
over 1990's total of 100,005. Contacts with witnesses 
increased 25% to 126,340 over 1990's total of 101,285. 
These increases are probably due to increases in caseload as 
well as an increase in the effectiveness of the 
Victim/Witness Assistants program. 

Notification of services 

Many of the services enu~etated in the Fair Treatment 
Act invplve notification to victims and witnesses. The V/W 
'Assista~t is responsible for much of this notifi~ation, 
including the availability of protection from harm arising 
out of law enforcement and prosecution efforts, employer 
intercession services, available compensation, the 
possibilities of plea bargaining, the right to be present 
during the entire trial, and the fact that civil remedies 
may be available. 

Most V/W Assistants first contact clients by letter, 
soon after the case comes into the office. This letter may 
be followed up by a phone call or office visit. Letters to 
victims usually explain the services which are available and 
enclose an Impact statement form. In case of witnesses, the 
letter explains standby procedures. In some districts, a 
notice is stamped on the subpoena telling recipients to 
contact the Victim and Witness Assistant. 

All forms and standard letters used in the program were 
reviewed by the Conference when the program went· into 
effect, to ensure that they meet statutory requirements for 
notification, and districts are requested to submit any 
revisions to the Conference for review. 

The Conference has developed two one-page brochures 
that V/W Assistants can reproduce on their copying machines 
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and give to victims and witnesses. One of these lists the 
serV1ces available and includes suggestions for witnesses. 
The other gives a brief overview o'f court procedures. Space 
is provided to add names and addrE!sses of the District 
Attorney and V/W Assistant. Many districts now distr.ibute 
these to all victims. 

victim Impact ~tatements 

The statute specifies that each victim is to have an 
Impact statement prepared for consideration by the court. 
No particular form, content or procedures are specified. 
Most districts now use a victim Impact Stat~ment similar to 
the one developed by the Cbnference and included in their 
manuals. 

statewide the number of Impact statements distributed 
has increaseCi 88% since the program has been in operation 
(1987) • This increase reflects not only the continuing 
growth in criminal cases, but the increased number of V /W 
Assistants. However, in 1991 alone there was an 18% 
increase in the number of Victim Impact Statements 
distributed, while no new positions were added. 

GROWTH IN NUMBER OF VIS DISTRlaUTED 
Slal_id., Tot ... 

_ VIa .11."' ..... (Till ..... ,... 
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An increasing number ot distric~s have a series of 
specialized VIS, which are tailored to. different types of 
crimes. For example, special forms might be used for 
survivors of homicide victims, or for worthless check cases. 
Using forms developed by some districts as a basis, the 
Confsrence i~ developing a series of forms that will be 
available to any districts that want to take this approach. 

A table showing the number of Victim Impact Statements 
distributed, as reported by individual districts, is 
included in the Appendix. The number of VIS distributed by 
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a district may vary considerably from month to m~nth, due to 
case-related factors, such as the amount of court time, and 
to personnel factors, such as' absence of the V/W Assistant 
due to sick leave. In one districrt (the 21st), Victim 
Impact statements are distributed by law enforcement 
officers, rather than by the District Attorney's office. 

Victim/Witness Assistants are not asked to record the 
number of Impact statements that are returned to them, but 
this appears to vary considerably among districts. Those 
VIS that are returned are usually placed in the case file, 
so are available to the prosecut,or in considering 
disposition of the case. The VIS may also be made available 
to the court at the appropriate time, although whether this 
is done generally depends on the judge and the prosecutor. 

'Notification of Outoome 

The statute says that a victim is to be gi ven the 
opportunity, on request, to be present during the final 
disposition of the case or to be informed of such 
disposition. Most districts include a space on the Victim 
Impact Statement where the victim can check whether he wants 
to .be notified, then b:y to contact the victim before a plea 
is taken. This may n,ot always be feasible, however, because 
of the volume of cases', problems in locating the victims, 
failure of the victim to return the 'VIS, or other reasons. 
statistics on notification are not available. 

coordinating Efforts of Other Agencies 

The General Assembly made Victim and witness Assistants 
responsible for coordinating the efforts of law enforcement 
and the judicial system in making a reasonable effort to 
provide services to victims. This duty is emphasized in the 
Assistants' training and they are encouraged to take the 
initiative in working with other agencies. 

Most of the V/W Assistants maintain effective liaison 
with the law enforcement agencies in their district. Some 
participate in interagency initiatives such as child abuse 
task forces, and one helped plan and implement special 
training for law enforcement personnel who work with child 
victims. Some are active members of private victims' 
organizations. 

In 1990, particular efforts were made to improve 
coordination with the Victims Compensation Program. 
Victim/Witness Assistants are encouraged to assist victims 
with filing claims, although such assistance does not 
include any review of the merits of a claim, or verification 
of supporting documents. Monthly reports from V /W 



Assistants now include the number of victims assisted with 
preparing or filing Victims' Compensation Claims. For 1991, 
a total of 2,255 victims were assisted in this manner. This 
is the first year these figur~s have ~e~n reported. 

The statute requires notification to a victim before a 
proceeding is held at which the release of the offender from 
custody is considered, or if ths offender escapes or is 
released from custody. This requirement applies only if the 
crime for which the offender was placed in custody was a 
Class G or more serious felony, and if the victim so 
requests. The duty to provide this notification rests on 
correctional agencies, but V/W Assistants cooperate by 
forwarding the victim's name and address to the agencies. 

Conclusion 

As it enters its sixth year 'of operation, the Fair 
Treatment for Victims and Witnesses program is well 
established in all thirty-seven prosecutorial districts and 
~as increasingly made a significant impact on the criminal 
justice system. 

Based on, monthly reports it is estimated that 
Victim/Witness, Assistants across North Carolina are 
distributing an average of 2',500 Victim Impact statements 
per month. contacts with victims in an average month 
include 3,067 letters, 4,5&1 phone calls and 2,A02 in-per~on 
contacts. The V/W Assistants are also making about 10,528 
contacts with witnesses per month through phone calls, in
person contacts and letters. The work activity of V/W 
Assistants has increased almost 25% over the past year 
without an increase in the number of Victim/Witness 
Assistant positions. This increase is' due greatly to an 
increase in caseload. However, it may also be partially due 
to an increase in use efficiency of the Victim/Witness 
Assistants. 

As in past years, samples of letters to Victim/Witness 
Assistants from some of the people they have helped are 
included in this report. The senders' names have been 

" omitted to protect their privacy. These letters illustrate, 
more clearly than could any statistics, the impact of this 
program on victims and their relatives, and the effect the 
Fair Treatment Act has on the criminal justice system. 



Conference of ~istrict Attorneys 

Qistrict 

1 

2 

3A 

3B 

4 

5 

6A 

6B 

7 

VICTIM WITNESS ASSISTANTS 

Name and Address 

George Ryan 
Glenda Eubanks 
202 E. Colonial Avenue 
Elizabeth city, NC 27909 

Ruth Spruill 
P.o. Drawer 1705 
Washington, NC 27889 

1 

Kimberly Moody 
Katherine Prescott 
P. o. Box 8185 
Greenville, Ne 27834 

Shyella R. Blow 
Nancy M. Tuttle 
P. O. Box 1468 
New Bern, N.C. 28560 

Debbie Barnes 
Onslow County Courthouse 
Jacksonville, N.C. 2a54~ 

Mae"Pinyatella 
Sampsorl Co. Courthouse 
Clinton, N. C. 28328 

Betty A. Barefoot 
LaTanya McGuire 
P.o. Box 352 
Wilmington, N.C. 28402 

Eugene Bryant 
P. O. Box 126 
Halifax, NC 27839 

Vacant 
P.O. Box 189 
Murfreesboro, NC 27855 

Beth watson 
Wilson County Courthouse 
Wilson, NC 27893 

Pansy Bryan 
Po.st Office Box B 
Tarboro, N.C. 27886 

Rev. 1/92 

Telephone 

(919) 335-0819 

(919) 946-0141 

(919) 830-6434 

(919) 633-0060 

(919) 455-8008 

(919) 592-5143 

(919) 341-4512 

(919) 583-4801 

(919) 398-5771 

(919) 291-1503 

(919) 823-7350 



8 

9 

10 

11 

12 

13 

14 

Flora G. Bass 
Post Office Box 175 
Goldsboro, N.C. 27530 

Wanda King 
Lenoir County Courthouse, . 
Kinston, NC 28501 

Bonnie J. Riggan 
Granville Co. Courthouse 
Oxford, N.C. 27565 

Jo Ann Finch 
Franklin Co. Courthouse 
102 S. Main street 
Louisburg, N. C. 27549 

Anna Hamburg 
Donna Kulpa" 
Rose Hearn 
P.O. Box 31 
Raleigh, N.C. 27602 

Da'vid Jones 
P. O. Box 1029 
Courier Box 01-61-04 
Smithfield, N.C~ 27577 

Faye Highsmith 
Sharon L. Wright 
Renee Carter 
117 Dick street 
Suite 237 
Fayetteville, N.C. 28301 

Deloris Lynn Jones 
Columbus County Courthouse 
Whiteville, N.C. 28472 

Elena Peterson 
Brunswick county Courthouse 
Bolivia, N.C. 28422 

Valerie Wiley 
Candy Clark 
Suite 519, Durham county 
Judicial Building 
Durham, N.C. 27701 

(919) 731-7913 

(919) 527-5505 

(919) 693-5773 

(919) 496-5104 

(919) 755-4117 

(919) 934-3071 

(919) 678-2915 

(919) 642-4359 

(919) 253-4447 

(919) 560-6840 



15A 

15B 

16A 

16B 

17A 

17B 

18 

19A 

19B 

20 

• 

Glenda Carden 
114 S. Maple st., suite 0 
Graham, N. C. 27253 

Valeria Goransson 
106 E. Margaret Lane 
Hillsborough, Ne 27278 

Carolyn Lester 
Hoke County Courthouse 
Raeford, Ne 28376 
Courier Box 03-61-03 

Lee Sampson 

. . 

Robeson County Courthouse 
Lumberton, NC 28358 
courier Box 04-31-04 

Carlotta Winstead 
P. O. Box 35 
Wentworth, N.C. 27375-0035 

Shirley Freeman 
P. O. Box 1063 
Dobson, N. C. 27017-1063 

Catherine Shaw 
Joseph Davis 
P. O. Box 2378 
Greensboro, N.C. 27402 

Susan Taylor 
P. O. Box 2434 
High Point, Ne 27261 

Kathryn Bryan 
Courier Box 05-03-06 
Cabarrus County Courthouse 
Concord, N. C. 28025 

Sandra Baucom 
173 Worth Street 
Asheboro, N.C 27203 

Gloria Overcash 
Mary Shaw 
P. O. Box 1065 
Monroe, NC 28110 

(919) 227-4281 

(919) 732-9334 

(919) 875-9632 

(919) 671-3300 

(919) 342-8760 

(919) 386-8178 

(919) 574-4314 

(919) 889-2866 

(704) 786-6171 

(919) 626-3524 

(704) 289-8353 
or 289-3340 



21 

22 

23 

24 

25 

26 

27A 

2713 

Barbara Gregory Fox 
(one position vacant) 
Forsyth Co. Hall of Justice 
Winston-salem, N.C. 27101 
Courier Box 09-32-28 

Susan G. Fritts 
P.o. Box 1141 
Lexington, N.C. 27292 

Sandy Williams 
Iredell Hall of Justice 
statesville, NC 28677 

Pamela J. Anderson 
Wilkes' County Courthouse 
Post Office Box 10 
Wilkesboro, N.C. 28697 

Ben Blackburn 
watauga County Courthouse 
Box 8 . 
Boone, N.C. 28607 

Paula Burch 
Catawba County Justice Center 
P.O'. Box 566 
Newton, N.C. 28658 

'Sharon Trube 
c/o District Attorney's Office 
Burke County Courthouse 
201 S. Green street 
Mor9anton, N.C. 28655 

Ursula M. Peedin 
Barbara Gordon 
Courthouse Annex 3rd Floor 
700 East Trade Street 
Charlotte, N.C. 28202 

Joyce Parlier 
Traci Rosdahl 
1.S1 South street 
Gaston county Courthouse 
Gastonia, N.C. 28052 

(919) 761-2214 

(704) 249-0373 

(704) 873-1821 

(919) 667-6361 

(704) 265-5405 

(704) 464-6378 

(704) 433-5001 
757-1364 

(704) 342-6746 

(704) 868-5813 

Debbie Hardin (704) 484-4872 
Brenda Bolton 
Cleveland County Law Enforcement Center 
100 Justice Place 
Shelby, N.C. 28150 
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29 

30 

Marcia L. Hyatt 
Freda Hartman 
Katherine Turbyfill 
P. O. Box 7158 
Buncombe County Courthouse 
Asheville, N.C. 28807 .. 

Vacant 
P. O. Box 70 
Rutherfordton, N.C. 28139 

Kathryn Carpenter 
Henderson County' Courthouse 
Hendersonville, NC 287~9 

John T. Warren 
Macon County Courthouse 
Franklin, NC 28734 

Ruth Ford 
Cherokee County Courthouse 
Murphy, NC 28906 

(704) 255-4737 

(704) 287-4295 

(704) 697-4882 

(704) 524-6421 

(704) 837-7818 



1991 NUMBER OF VICTIM IMPACT STATEMENTS DISTRIBUTED 

District Jan Feb - Mar Apr May June 

1 77 16 30 43 92 95 
2 100 60 46 20 15 21 
3A 31 55 26 36 41 21 
38 63 37 31 61. 57 56 
4 100 191 108 161 93 138 

5 125 140 60 102 95 91 
6A 60 " 32 24 20 31 23 
68 37 18 37 21 29 33 
7 

. 
-42 142 21 50 29 68 

8 76 78 110 74 73 71 
9 125 130 140 130 120 79 

10 83 105 102 98 65 116 
11 40 45 62 66 61 42 
12 149 177 182 202 180 172 
13 29 29 35- 40 39 39 
14 111 136 137 142 96 118 

15A 9 1 2 2 7 23 
15B 14 - 15 25 20 44 
16A 15 22 8 2 10 30 
16B 16 13 24 20 15 i8 
17A 69 62 ·53" 41 53 45 
17B 48 56 51 65 49 70 

18 142 368 236 243 295 163 
19A 39 60 37 67 67 97 
19B 17 81 14 17 13 6 
20 251 205 127 141 179 248 
21 53 120 236 120 186 127 -
22 52 116 68 46 78 67 
23 35 22 20 39 11 21 
24 23 14- 5 15 - 16 
25 19 17 21 18 9 19 
26 102 88 83 85 101 113 

27A 59 8 58 25 58 12 
27B 61 57 71 60 32 45 
28 51 46 58 85 45 104 
29 "187 45 1 31 43 63 
30 63 40 33 31 49 47 

Total 2573 2832 2378 2444 2436 2561 
Average 69 76 64 66 68 69 
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District July Aug. Sept. Oct. Nov. Dec. 
r" 

~f 
.~<, • 
? ',; 
~ 

t 

" 

1 126 91 117 11~ 143 75 
2 17 70 53 65 38 60 
3A 14 40 30 30 0 34 

" 3B 57 46 62 26 39 76 
J 
11 4 139 121 61 36 39 42 

5 91 197 - - - -
6A 40 28 30 21 18 18 
6B * * * * * * 
7 1 91 38 43 43 29 55 

- 8 42 62 67 52 "57 20 
9 109 116 168 127 122 115 

10 108 85 82 112 129 85 
11 40 62 43 26 51 37 
12 262 173 181 159 179 179 
13 19 17 23 20 15 19 
14 190 147 131 183 127 156 

15A 62 107 83 258 137 468 
15B 16 21 30 - - -
16-A 9 3 12 9 12 15 
16B 23 20 23 19- 30 22 
17A 0 0 73 75 62 63 
17B 5-1 15 0 0 0 0 

18 265 228 215 137 129 35 
19A 36 71 119 50 89 66 
19B 8 10 1 10 22 42 
20 112 183 205 105 167 132 
21 117 126 170 132 126 78 

22 44 52 110 54 33 9 
23 14 16 26 7 14 10 
24 19 14 28 11 20 11 
25 23 26 32 24 30 7 
26 144 104 73 85 25 58 

27A 54 26 6 112 0 74 
27B 55 86 63 39 20 68 
28 74- 715 54 91 73 67 
29 72 10 17 32 106 17 
:30 36 50 60 42 41 62 

Total 2,569 2,537 2,491 2,304 2,122 2,275 
Average 71 70 71 68 62 67 

*vacant pos1t10n 



--- ---------- --- --- -- ---- --

1991 CONTACTS WITH VICTIMS AND WITNESSES 

Month Contacts With victims Contacts With Witnesses . 
n By 

Person Phone Letter Total Person Phone Letter Total 

January 2,600 4,891 2,912 10,403 3,017 6,367 2,198 11,582 

February 2,403 4,531 3,522 10,456 2,845 5,147 1,758 9,750 

March 2,291 5,057 2,976 10,324 . 2,94.3 5,495 1,863 10,301 

April 2 t 611 4,921 2,711 10,243 2,915 6,307 1,881 11,103 

May 2,974 5,020 3,138 11,132 3,158 5,798 2,205 11,161 

June 2,186 4,310 2,925 9,421 2,731 5,~29 1,966 9,926 

July 2,630 4,891. 3,163 10,684 3,385 5·,764 2,067 11,216 

August 2,296 4,868 3,072 10,236 2,593 6#150 2,020 10,763 

September 2,46'6 4,344. 3,245 10,055 3,066 5,927 2,679 

October +,632 4,768 2,969 10,369 2,999 5,609 1,987 la, 

November 1,942 3,828 2,831 8,601 2,420 4,857 2,177 9,454 

December 1,794 3,543 3,337 8,674 2,384 4,227 2,206 8,817 

TOTALS 28,825 54,972 36,801 120,598 34,456 66,877 25,007 126,340 
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Pistipguishipq features ot the Class 

Employees in this class perform specialized program support 
work in District Attorney offices, which consists of implementing 
systems to ensure services for each victim and witness involved 
in a felony case. Working through and with local law enforcement 
agencies, key court personnel, and community organizations, the 
employee coordinates fair treatment s'ervices. Work originates 
from the need to ensure compliance with standards set in G. S • 
:!.5A-825. The work is =eviewed by the Dis~ric~ At:~orney for 
policy adherence and for the overall success. of the Victim and 
Witness Program in meeting the needs of the public and the 
requirements of the st:.atute. 

orqani%ational Relationships 

Reports to: District Attorney or the Oftice Manager 
Cooperates with: Judicial officials an~ other key court 

~fficials; law enforcement officials; community organizations and 
agencies; and the general public, and victims and witnesses 

Supervises: May. serve .as lead worker in coordinating the 
administrative aspects of the program. 

EXamples o~ Duties Pe::-forme~ 

Reviews the case file to identify all potential witnesses. 
Notifies felony witnesses of any changes in co~ times and 

dates. 
Instructs victilns and witnesses on cour...room procedures, 

answers questions, and provides program infol:lnation: may conduc=: 
tours of the COUl:"""..room for potential wiaesses. 

Coordinates the telephone ~-and-by system to :aintain 
contaC't with witnesses regardinq their appearance before the 
court. 

Facilitates the preparation of a victim impact statement. 
~es travel and accommoaation arrangements, includinq 

pa:yl1lent for out of town state I s witnesses. 
Notifies victims an4 officers of the status of their cases 

includinq final disposition. 
Assists victims in recoverinq their property: may notify 

victims or their families if a defendant escapes or is released 
trom prison. 

Facilitates the provision of a secure waitinq area for 
victims during court proceedings. 

Presents community awareness proqrali1S and rec:rui ts and 
trains volunteers as needed. 



Provides employer intercession services. 
May serve as l·ead worker in coordinating the administration 

aspects of fair treatment services. 
May write or edit newspaper articles or pamphlets concerning 

victim and witness services for community distriDution. 
Performs related duties as required. 

Guideli;e' tor Selection ADd traiping 

Ability to coordinate and schedule the daily operations of .a 
program in meeting goals. 

Skill in communicating with persons of ~iverse Dackgrounds. 
workinq knowledge of interviewing techniques and practices. 
Abili ty to cievelop good rapport with ease and to convey 

reassurance. 
Skill in developing public awareness programs and in public 

speaking. 
Considerable knowledge of the Victim and Witness Prograln 

operating standards. . . 
Considerable ability to insure prOV1s~on of appropriate 

services to vic:tillls and. to manaqe court appearances of victims 
and witnesses. 

ACility to establish anel maintain effective working 
relationships with law enforcement officers, officials of related 
agencies, ~a the g-eneral public. 

Skill in recruiting, training, and motivating 
vo~unteer/student intern participants~ 

ReeommepdeA-Hinimym t~ueatio; and Experience 

Graduation trom hiqh school and completion of an associates 
deq:ree from. a commur~ty colleqe or technical institute) aftElO"l.) 
completion of two years at university level, preferably in a 
criminal. justice or human services tield, plus one year of 
paraprofessional legal, jucticiary, social services proqram 
eliqibilitYr or invastiqative work~ or an equivalent combination 
of education and experience that provides the knowledge, skills, 
and abilitiu required to perform the work. 

lAir LahOr stanAard; )ct ~ppl~cation 

Positions in this class have been detendned to be N(''''N
EX!MP'l' tram the provisions of the Pair Labor standarCls Act based. 
on the duties assigned and therefore subject to the overtime pay 
provisions. 

August 1986 
Revised: Oecembe~ 1987 
Revised: January 1991 

Victim an4 Witness Z~s.ist.ant (44349) 
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APPENDIX K 

Proposed Findings and Recommendations - Senator Frank Ballance 
December 8, 1992 

The Committee should find that the State has made notable progress in establishing 
programs to recognize and protect the rights of victims of crime. Within the past 
decade the General Assembly has enacted the Assistance Program for Victims of 
Rape and Sex Offenses and the North Carolina Crime Victims Compensation Act to. 
provide compensation for innocent victims of crime. The Fair Treatment for Victims 
and Witnesses Act. enacted in 1986. began efforts to ensure that employees of law
enforcement agencies. the prosecutorial system. the judicial system. and the 
correctional system make a reasonable effort to assure that each victim and witness 
be afforded fair treatment. The Committee should find that these systems are 
effective in providing critical services to victims of crime and the survivors of victims 
of crime. and that. through these enactments the General Assembly has demonstrated 
a commitment and sensitivity to the rights of crime victims. 

The Committee should further find that the Fair Treatment for. Victims and Witnesses 
Act is designed to ensure the desired "balance" in the scales of justice. While a 
proposed victims rights amendment appears to have strong support among victim 
advocates. there has been no showing that the current sta.tutory scheme does not 
continue to be the best course for the State and' all its citizens - including victims and 
their survivors. 

The major complaint raised· with the Fair Treatment for Victims and Witnesses Act 
by ·the victim rights advocates has been that the law lacks strength. The Committee 

. should find that the· policy objectives that are sought in the proposed amendment are 
mirrored in .the current law, and that in many respects the law is already more 
expansive than the proposed amendment. The responsibility of public officials to 
respect the law is no greater for. a constitutional expression than for a statutory 
expression of the legislative will. The statutes do provide for an opportunity to 
amend. adjust. or broaden as time and experience may 5uggest. The statutory law 
has effectively raised the c(\nsciousness of prosecutors, judges, and the public about 
the needs of victims in the criminal justice system. 

The Committee should find that equal treatment for victims in the criminal justice 
system can best be accomplished through refinement. of the Fair Treatment for 
Victims and Witnesses Act. 

The Committee should present as its recommendation to the J 993 General Assembly 
a legislative proposal for amending the Fair Treatmen[ for Victims and Witnesses 
Act. 

K-\ 
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92d-RV-OOI 
" THIS IS A,DRAFf 30-DECw 92 15:26: 10 

D 

Short Title: Victims' Rights Amendment. , (Public) 

Sponsors: 

Referred to: 

A BILL TO BE ENTITLED 
AN ACT TO AMEND THE CONSTITUTION OF NORTH CAROLINA TO 

ESTABLISH RIGHTS FOR VICTIMS OF CRIME. 
The General Assembly of North Carolina enacts: 

Section 1. Article I of the Constitution of North Carolina is 
amended by adding a new section to read: 

"Sec. 37. Rights of victims' of crime. 
(a) Crime victims or their lawful representatives. including the next 

of kin in the case of homicide. shall have the following rights: 
ill The right to be treated with fairness. respect and dignity 

throughout the criminal justice process. 
ill ThE right to be reasonably protected from the accused or any 

persons acting on the accused's behalf throughout the criminal 
justice process. 

.ill The right to be given information about the crime. how the 
criminal justice system works. the rights of victims and the 
availability of services for victims. 

~ The right to reasonable notification of court proceedings and 
notice of pretrial release of the accused. 

L-l 
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ru The right to attend trial and all other court proceedings to 
which the accused has a right to attend. unless there is a 
judicial detennination to restrict crime victims' attendance. 

~ The right to make a sworn statement to the court, either 
orally or in writing. in person or through counsel, at the time 
of sentencing prior to the adjudication of the sentence. 

ill The right to receive restitution. in such manner as established 
by law. as a conOition of the ~ccused's sentence. 

(8) The right to infonnation about the conviction or final 
disposition and sentence of the accused. , 

(9) .The right to notification of escape, release. eroposed parole 
or 'pardon of the accused. or notice of a reprieve i or 
commutation of the accused's sentence. 

( 10) The right to present their views ·and concerns to the Governor 
~r agency considering any action that could result in the 
release of the accused, prior to such action becoming 
effective. in a manner established by law. 17 

18 i!.!.2 The right to confer with! representative of the prosecution. 
19 (b) The General Assembly may provide by law for the enforcement 
20 of the rights recognized in this section. The General Assembly may also 
21 provide that a portion of the court costs assessed against convicted defendants 
22 shall be used to provide compensation for the victims of crime. 
23 Nothing in this section shall be construed to create a further cause 
24 of action against the State of North Carolina. local governments. public 
25 officials. or their agents and empfoyeesor a right to contest the disposition of 
26 any charge, or a right to court-appointed counsel to enforce any of these 
27 rights. 
28 (c) The failure or inability of any person to provide a right or, 
29 service provided under this section max not be used bX a defendant in a 
30 criminal case. an inmate, or anX other accused as a ground for relief in any 
31 trial. appeal. post-conviction litigation, habeas corpus, civil action or any 
32 similar criminal or civil proceeding, " 
33 Sec, 2. The amendment set out in Section 1 of this act shall be 
34 submitted to the qualified voters of the State at an election to be held on 
35 • 199 ,which election shall be conducted under the laws then governing 
36 electiOnS in the State. At that election, each qualified voter desiring to vote 
37 shall be provided a ballot on which shall be printed the following: 
38 
39 
40 

"[} FOR Constitutional amendment adding Vk'tims' Rights 
Amendment. " 

[} AGAINST Constitutional amendment adding Victims's Rights 
Amendment. " 41 

42 Those qualified voters favoring the amendment set out in Section I 
43 of this act shall vote by making an X or a check mark in the square beside the 
44 statement beginning "FOR." and those qualified voters opposed to that 
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1 amendment shaH vote by making an X or a check mark in the square beside 
2 that statement beginning n AGAINST. n 

3 Notwithstanding the foregoing provisions of the section. voting 
4 machines may be used in accordance with rules and regulations prescribed by 
5 the State Board of Elections . 
6 Sec. 3. If a majority of votes cast thereon are in favor of the 
7 amendment set out in Section of this act. the State Board of EJections shall 
8 certify the amendment to the Secretary of State. who shall enroll the 
9 amendment so certified among the permanent records of this office. and the 

10 amendment becomes effective upon such certification. . . 
11 Sec. 4.' This act is effective upon ratification. 

I. 
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