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IN NEW SURVEY, WARDENS CALL FOR
SMARTER SENTENCING, ALTERNATIVES TO INCARCERATION,
AND PREVENTION PROGRAMS

Dec. 21, 1994

Prison wardens uniformly reject the popular crime-fighting solutions
coming out of Washington, according to a national survey conducted by
Senator Paul Simon’s Subcommittee on the Constitution, a panel of the
Senate Judiciary Committee. Instead, wardens call for additional
prevention programs, smarter use of prison resources, the repeal of
mandatory minimum sentences, and an expansion of alternatives to
incarceration.

85 percent of wardens surveyed said that elected officials
are not offering effective solutions to America’s crime
problem.

Simon sponscored the survey of 157 wardens and also sounded out 925
inmates in an effort to introduce "a reality check" as Congress
prepares to renew its debate on crime policy. Noting that Congress
will be asked to consider popular but overly simplistic remedies for
the nation’s epidemic of violent crime, Simon sought the input of
those on one of the front lines of the criminal justice system:
Wardens who oversee the nation’s state prisons. These informal
surveys were distributed by the Departments of Corrections in eight
states: California, Delaware, Florida, Illinois, Michigan, Ohio,
Pennsylvania, and Texas. Warden surveys were received from more than
60 percent of the prison facilities in these states.

COMMENTS OF SENATOR PAUL SYMON:

It looks like Congress will be gearing up for another crime bill,"
said Simon. "That makes this a good time for a reality check on what
works and what doesn’t work in fighting crime. This survey is an
effort to elevate the debate so we have a chance of finding real
answers, not just answers that sound tough. Some of those tough-
sounding answers are unquestionably making the crime problem worse.

"We’ve just passed the dubious milestone of having one million people
in prison. But for all the new prisons we’ve built and filled over
the last two decades. we feel less safe today than we did before.
Loading our prisons with nonviolent drug criminals means that, today,
we are committing more nonviolent offeriders to hard time than we are
violent criminals, and there’s little room left for the violent
offenders who should be put away to make our streets safer.
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"Chase Riveland, a corrections official in Washington State who looked
at these survey results, said that focusing only on prisons and
ignoring prevention is ‘drive-by legislation,’ at best," Simon
continued. "He’s right."

¥ardens Appeal for More Balanced Approach

Despite the current "tough on crime" rhetoric favored by many
politicians, the wardens who participated in the survey generally call
for a more balanced approach that mixes punishment, prevention,; and
treatment. For example, asked how they would spend an additional $10
million in resources, wardens said they would allocate only 43 percent
on law enforcement, while spending 57 percent on prevention programs.
That ratio contrasts sharply with the spending in last year‘s crime
bill, which allocated only a quarter of the $30 billion bill to
prevention programs. The survey results also raise questions about
proposals in the "Contract for America," which call for the repeal of
much of the remaining prevention funds.

Smarter, Not Just Tougher, Sentences

Wardens also urged a more intelligent use of prison space, expressing
concerns that the nation is wasting scarce prison resources on non-
violent offenders. Wardens noted that, on average, half of the
offenders under their supervision could be released without
representing a danger to society. Similarly, 65 percent declared that
the nation should use prison space more efficiently, by imposing
shorter sentences on non-violent offenders and longer sentences on

violent ones.

Wardens also questioned the use of a "one size fits all" approach to
sentencing: 58 percent rejected mandatory minimum sentences for drug
offenders. And 92 percent said that greater use should be made of
alternatives to incarceration, such as home detention, halfway houses,
and residential drug treatment programs. These results were confirmed
in general terms by prison inmates, who indicated that longer
sentences did not represent a particularly effective crime deterrent.

0f wardens surveyed, 58 percent did not support
mandatory minimum penalties for drug offenders.

Jobs, Education, and Family

When asked to identify the most effective way of fighting crime,
wardens overwhelmingly chose prevention programs, especially those
that address basic human development needs. 71 percent said improving
the educational quality of public school would make a major difference
in fighting crime, 66 percent favored increasing the number of job
opportunities in the community; and 62 percent endorsed developing
programs to help parents become better mothers and fathers. In
contrast, only 54 percent said longer sentences for violent criminals
would have a major effect on crime, and only 8 percent supported

" longer sentences for drug users.

- Similarly, wardens and prisoners were nearly unanimous in calling for
an expansion of rehabilitation programs in prisons themselves. For



example, 93 percent of the wardens surveyed recommended a significant
expansion of literacy and other educational programs. Again, the
result stands in sharp contrast to Congress’ actions during last
year’s crime debate when Congress eliminated all funding for Pell
grants for prisoners.

Conclusion

This survey of a representative sample of the nation’s wardens raises
serious questions about Congress’ plans to once again dramatically
increase funding for prison building programs. Before Congress rushes
in with these politically popular “"tough on crime" solutions, the
wardens suggest, it needs to consider the view of those with first
hand knowledge of what works in fighting crime so that Congress can
make informed chcices in a time of severe budget constraints. This
survey suggests that some of the most popular crime-fighting maasures
may be among the least effective. '

It is clearly time to rethink our current direction in crime policy.
That requires careful deliberation and fact-finding, not a rush to
judgment. This survey represents just the first step in learning more
about what will promote public safety. It should not be the last.
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HIGHLIGHTED FINDINGS - Warden Survevys

A BALANCED APPROACH
Wardens urge a balanced approach of prevention and punishment:

® When asked how they would allocate an additional $10
million to f£ight crime in their communities, wardens said
they would spend:

57% on prevention programs
43% on law enforcement

SENTENCING POLICY

Wardens express concern that scarce prison resources are being wasted
on less dangerous offenders:

® 65% of wardens surveyed would use prison space more
efficiently by imposing shorter sentences on non-violent
offenders and longer sentences on viodlent ones.

® Wardens would rather cut sentences for all crimes, or use
prison space more efficiently, than build more prisons.

® Wardens indicated that, on average, 50% of the offenders
under their supervision would not be a danger to society if
released.

Wardens reject mandatory minimums:

® 58% of wardens oppose mandatory minimum sentences of 5,
10, 20 or more years for drug crimes.

Wardens overwhelmingly favor alternatives to incarceration:

@ 92% of wardens surveyed think that greater use
should be made of alternatives to incarceration,
such as home detention, halfway houses, boot camps,
and residential drug treatment programs.

FIGHTING CRIME

Wardens overwhelmingly agreed that addressing the root causes of crime
is the most effective way to reduce crime.

® Asked to ldentlfy what would make a major difference in
reducing crime:

71% said improving educational quality of schools.
66% said expanding employment opportunities
62% said programs to teach young parents

how to be better mothers and fathers.

’




Wardens prefer more police to longer sentences:

® 78% of wardens surveyed said that increasing the
likelihood of being caught is more effective at reducing
crime than increasing the length of prison sentences.

PRISONS ’
Wardens overwhelmingly support prison programs to reduce recidivism:

@ B89% favor drug treatment

® 92% favor vocational training

@ 74% favor psychological counseling

® 93% favor literacy and other educational programs

POLITICIANS
Wardens reject political solutions:

® 85% of wardens surveyed do NOT think that most
elected officials in America are offering effective
solutions to crime.

HIGHLIGHTED FINDINGS - Prisoner Surveys
Inmates cite social problems as principal causes of crime:

Asked to give the top reasons people violate the law,
® 68% said drugs and/or alcohol
® 61% said no job
@ 46% said bad family life
® 45% said poor education

Inmates see drug treatment, education and jobs as solutions:

Asked for the best crime fighting soclutions,
® 49% said "give jobs to anyone who wants to work"
® 44% said "give drug treatment to anyone who needs it"
® 42% said "teach young mothers and fathers how to be better
parents"
® 30% said "make public schools better"



DISTRIBUTION PROCESS

The Subcommittee selected eight states, chosen for geographic and
political diversity. For every state except California, the state
Department of Corrections distributed both the inmate and warden
surveys. In California, the Subcommittee distributed warden surveys
directly to a randomly selected group of wardens, and mailed inmate
surveys to three California prisons.

Completed surveys were received from the following states:

California

Delaware 6

Florida 21

Illinois 18

Michigan 24

Ohio 27

Pennsylvania 23

Texas 26 143
TOTAL 157 525

DEMOGRAPHICS
Wardens

® Surveys were received from 62% of the wardens in the eight states.

Inmates
Of the 925 prisonexrs surveyed:

95% were male; 5% were female.

the average age was 32 years old.

50% held a steady job when they committed the ocffense.

56% were taking drugs and/cr alcohol when they committed the
offense.

the average last grade completed in school was 1lth grade.

50% were convicted of violent crimes; 19% of drug offenses; 19%
of property offenses.

49% expect to spend less than $ years in prison; 40% expect to spend
more than 5 years in prison.
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Monday, Dec. 19, 1994

CONTACT: David Carle
202-224-7115
Christopher Ryan
202-224-7023

ILLINOIS

U.S. SENATOR

Prison Wardens Dispuie Politicians
On Anti-Crime Solutions;
Simon Sets Wedn. News Conference
To Release Survey Results

The prison wardens who are on one of the front lines in the war on crime say
many of the anti-crime proposals most favored by Congress are also the least
effective.

Sen. Pau! Simon, D-lli., has set a news conference for 10 a.m. Wedn., Dec. 21,
in Room S-207 of the U.S. Capitol (Mansfield Room) to release and discuss the survey
results.

Simon surveyed wardens of state prisons in California, lllinois, Florida, Michigan,
Onio, Pennsylvania, Texas and Delaware. He said 85 percent of those responding
said that politicians are nat offering effective solutions to the nation’s crime problem.
They urge a more balanced approach that mixes punishment, prevention and
treatment -- a ratio that contrasts sharply with spending in last year's crime bill and
even more sharply with the priorities reflected in the House GOP’s "Contract With
America."

Simon also surveyed inmates and will release a summary of their responses.

Simon is a member of the Senate Judiciary Committee and took the lead in the
Senate in pushing modifications of the crime bill’'s provisions on mandatory minimum
sentences and authored several crime bill measures, including gun dealer license
reforms, mandatory drug testing of prisoners before and during parole, and a process
that will establish standards for use of DNA evidence.

Joining Simon at the news conference will be Michae!l Quinlan, former director
of the U.S. Bureau of Prisons, and Andrew Sonner, Montgomery County (Md.) state’s
attorney.
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Statement by David Kopel,
Associate Policy Analyst at the Cato Institute
(303) 279-6536

"What the wardens are saying.is exactly what many criminologists
have been saying for years. Fighting the "drug war" through
imposing draconian mandatory sentences on first time, non-violent
offenders is unjust and ineffective. Mandatory minimums for drug
offenses endanger society by reducing prison space for repeat
violent offenders. And mandatory minimums undermine the moral
basis for the criminal law, by destroying the principle that the
punishment must be commensurate with the crime."



L | HARVARD LAW SCHOOL
g HOLMES FIELD BUTTDING 522
g CAMBRIDGE . MASSACHUSETTS - (12138

TeL (G17) 495-3137

PriLe B, HEYMANN
FAX (617) 4951110

Jomes Bari Amas Professor of Law
Directer of Cenurr for Criminal fustic:

December 20, 1994
STATEMENT OF PROFESSOR PHILIP B. HEYMANN

We have one violence emergency in the United States. The rates of homicide by
teenagers have doubled in a very few years, and we will have many more youth in the
increasingly dangerous age groups in five and ten years than we bave now. That means even
mare youth violence unless we address the problem practically.

Senator Simon has had the courage to ask whether this is bappening — whether the
emperor i3 wearing any clothes. The e¢mperor in this case is an idealogical crime policy that
thinks it can deal with this terrible epidemic of youth vialence in our center cities by
providing the funding to allow our adult prisons to be filled with non-violent offenders
(particularly low level drug offenders) and over-age armed robbers living out their retirement
years at state expense. People will sce through a plan to deal with youth violence by
incarcerating non-violent and no-longer-dangerous adults.

Every person convicted of a violent crime ghould be locked up until he no longer
poses a substantial risk to his neighbors. But that length of sentence is well within the
capacity of any state that is not filling its prisens foolishly. We do not have to help the
states emulate the federal government which, at Congress’ command, has been filling
thousands upon thousands of its cells with drug offenders who have no prior convictions, no
record of violence and no important role in any significant drug organization; and who are
serving Congressionally specified sentences much longer than most violent criminals, far
longer than the tough-minded federal sentencing commission would set, and longer than some
of our most distinguished judges have been prepared to impose, despite the clarity of the
mandatory minimum statutes. The common sense view that this is folly — and plainly is not
cost effective — is also the view of our nation’s prison wardens.

Solid research has been done on what we can expect at what cost from blindly
supporting more prison cells and more police without thinking about how they will be used.
Police and prison officials agree. "Not much® and "at huge cost” are the widely accepted
answers. We can get far greater gains from intelligently targeting our law enforcement and
prevention on the epidemic of violence by inner-city youth,

The Congress should hold hearings on what works, and what does not, before
plunging ahead again with what "feels good" and "sells well.” The emperor of ideologigal
law enforcement has no clothes. The country is entitled to more safety, not more postuning.
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INEWS RELEASE-

Contact: Dolores Beasley
Phone: 202/331-2602

STATEMENT BY E. MICHAEL McCANN

District Attorney, Milwaukee County, Milwaukee, WI

Chair, ABA Criminal Justice Section,

Concerning the Senate Judiciary Subcommittee on the Constitution
Survey on Crime

WASHINGTON, D.C., Dec. 21, 1994 -~ The Constitution
Subcommittee’s survey of corrections officials in eight key
states confirms what the American Bar Association’s own research
and studies have shown: that a balanced approach to fighting .
crime -- emphasizing prevention and treatment, as well as tough
law enforcement -- is what is effective in reducing crime over
the long term.

Mandatory minimum sentences and other policies that
substantially increase our reliance on incarceration are costly
and ultimately ineffective ways to combat many crimes,
particularly nonviolent crimes. Alternative forms of punishment
for nonviolent offenders that cost less but still hold criminals
accountable for their crimes, such as community-based corrections
plans, will free up prison and jail space so that violent,

predatory criminals can be kept off the streets.
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STATEMENT FROM BOBBIE HUSKEY, PRESIDENT
AMERICAN CORRECTIONAL ASSOCIATION

The findings from the national prison warden survey is consistent with
positions already adopted by the American Correctional Association over the
past several years. ACA policies promote greater use of sentencing options
for non-violent crime which includes a broad range of cost-effective sanctions
and punishments that protect public safety. ACA also supports the funding of
anti-recidivism measuras that increass the educational and vocational skills of
inmates, that reduce their dependence on drugs and that place greater
emphasis on front-end prevention measures that reduce the numbser of youth
and adults entering America's correctional systems. While increasing the
nation's prison population may be an atiractive short-term measure, ACA
policies promote a comprshensive, balanced approach to reducing crime in our
society.

The American Correctional Association, a 203,000 member professional
association, represents prison wardens, probation and parole officials, juvenile
facility and community-based practitioners throughout the United States and
abroad. The association has 71 affiliated organizations representing
geographical regions and professional disciplines.

December 21, 1994
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STATE OF WASHINGTON

DEPARTMENT OF CORRECTIONS

P.O. Box 41100 ® Olympia, Washington 98504-1100 e (206) 753-1573
FAX Number (206) 586-3676  SCAN 3213576

Decembef 20, 1894

Faxed to 202/224-0868

The Honorable Paul Simon .
United States Senator
Washington, D.C. 20510-1302

Dear Senator Simon:

A review of the findings of your survey of 157 wardens and 925 inmates leads me

to believa that those responding are more rational and balanced in their approach

to crime, viclence, and incarceration than are many of our elected officiais at the ‘
state and national level. . They do not recommend & singuiar rheterical response,

but rather a thoughtful balance of law enforcement and prevention, incarceration

of violent offenders, but less costly alternatives for non-violent offenders.

The nation cannot sustain the enormous cost of incarceration, which is becoming
the solution of choice for all social problems: drugs, mentai iliness, and
homelessness. The proposed stripping of the preventive measures from the crime
bill is at best "drive-by legisiation,” arguably continuing to promote that increase
incarceration can “fix" the problems of crime and violence. Sadly, few who wark
daily in criminal justice believe that.

| applaud your efforts to bring a thoughtful voice to this issue.

se Riveland
Secretary
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Statement by Commissioner Joseph Lehman, Pennsylvania
Department of Corrections for use in connection with Senator
Paul Simon’s press conference - Wednesday, December 21,

1994

The survey responses from prison admin.strators underscore a widely
held belief among corrections professionals across this country
that simplistic responses and "quick-fix" solutions to crime are
not working. Just waiting to tinker with individual offenders after
the fact, after the tragic act has been committed has not solved
our crime problem, nor will it. Reliance on essentially what is a
constellation of risk management activities on the part of the
criminal justice system is not_  going to appreciably effect the
overall level of crime in this country.

Ultimately, the solution of our crime problem rests as much with
crime prevention as it does with crime control. In the interim,
the debate should not be focused on the whether there is a need for
prisons. Certainly those of us who build and operate prisons know
the value of prisons. They are needed.

Fundamental to that debate should be the recognition that the
prison space we continue to create represents a very costly
resource that needs to be preserved to incapacitate the dangerous,
violent and persistent offenders who pose the greatest threat to
public safety. The discussion we need to have is not over prisons
but whether we are using them in a cost effective manner. The
debate we should be having is whether we are making the sorting
decisions effectively. Are we locking the right offenders up? Is
the criteria we are using appropriate? Are the decisions being made
by individuals in a manner which is visible to and ensures the
public’s ability to hold the official accountable?

The conclusions to the survey based on the prison administrators’
responses would suggest that the answer to these questions is, all
to often, a resounding NO.



Statement by Chuck Colson,
Chairman of the Board, Prison Fellowship
(703) 478-0100

"I am not surprised to learn that 85 percent of the wardens
surveyed by Senator Simon believe that our elected officials
"are not offering effective solutions to America’s crime
problem." In the current political climate doing "something"
about crime crowds out any careful consideration about what
might actually work. More than any of us, wardens are first
hand witnesses to the effectiveness of our proposed "solutions."
They have seen prison populations more than triple in the last
fourteen years. Simultaneously, they have noticed - and pointed
out to me - the emergence of harder, more bitter prisoners who
don’t seem to have a sense of right and wrong. More than any
of us, Wardens have earned their skepticism.

Furthermore, even if you concede that nearly quadrupling the

prison population since 1980 had some effect on crime, there’s

still a very big problem. Our political leaders are, to borrow

a phrase from the military, preparing to fight the last war.

All of the proposed measures don’t seem to understand that our
crime problem has changed dramatically in the last ten years.

Our principal crime problem is an exponential increase in violent,
often senseless, crime by very young men, often as young as thirteen
or fourteen. Alfred Blumstein of Carnegie Mellon University has
calculated that the increase in murder rates among young men

accounted for an additional 18,000 murders between 1986 and 1992.

And there’s plenty more to come. The crime prone age group will
grow a million by the end of the decade, and it will get even larger
early in the next century. Jack Levin, a sociology and criminology
professor at Northeastern University says that "we haven’t even
begun to see the problem with teenagers that we will see in the
next ten years."



I am troubled by the lack of an informed debate on this issue.

We are on the verge of a crisis and our leaders are in the midst

of an irrelevant bidding war. Buil ling more adult facilities

and extending sentences will do little, if anything, to deter
unsocialized juveniles. And worst of all, it distracts us

from asking the hard question "why have our young people turned
so violent?" '

Yet we must ask this question and we must ask it before we act.
If we don’t, we will revisit this issue again and again. If

Senator Simon can start a debate on these issues, he will have
done a service to our country. Americans should understand the
nature of our crime problem before we address it. What’s at stake
is too important to be left to political posturing."



Statementi by Perry Johnson,
former Director of Michigan Department of Corrections,
former President of American Correctional Association
(517) 882-1807

-
"...the results come as no surprise to me. Namely, that the
wardens call for additional crime prevention programs, smarter
use of prison resources, the repeal of mandatory minimum
sentences, and an expansion of alternatives to incarceration
and believe that elected officials are not now offering effective
solutions to the U.S. crime problem...

...As a former warden and director of corrections [ recognized
long ago that prisons have limited potential for control of
crime -- prisons come into play far too late and leave the
sources of the crime problem untouched. Attacking the crime
problem only after the crime is committed -- after irreparable
harm is done -- is like preventing coronary heart disease by
using only EMT after the heart attack. Neglect and abuse by
incompetent or absent parents; poor schooling; addictive
personalities; and a pervasive culture of violence -- the
perception and pop culture that violence is an acceptable means
to an end -- must be dealt with to reduce the level of crime
in our society. No prison system can do that."




o THE SENTENCING PROJECT

c STATEMENT or MARC MAUER

iy Asslstant anector
F - The Sentencing Project

' h'reoem'ycars, a growing consensus about cnme control policy has been emerging not just
among wardens, but among most eriminal justice practitioners across the country The
outlmes of this consensus include the followmg . '

° The criminal justice system, while mponant, plays only a limited role in crime
control As a reactive system, the criminal justice. system addresses the problem of
. crime only after the harm has been done.

e Incarceration is expensxve' and should be used as a last resort, if no other sanctions
. are appropriate. Viable alternatives that are more cost-effective than prison can be
developed for many offenders currently incarcerated.

e Smce a disproportionate amount of crime is committed by young males in the age |
" group 15-24, strategies designed to prevent crime hold more promise for crime
. Teduction than locking up older offenders for long periods of time.

’ I
' The,cunent *get tough" movement is hardly a new idea, but rather a continuation of policies
that have been tried for two decades. "The quadrupling of the prison population since 1973
has not left Americans feeling safer and has diverted resources from more productive crime
control strategies. An effective crime control strategy should avoid qmck fix" solutions and -
should address the appropriate mix of pumshment and prevention that is needed to create
safe commumtxes.

o
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WARDEN SURVEY: Best solutls ns;‘.to |
prison ovemrowdmg LI

1) Shorter sentences on non-violent offenders and .Alonger |
sentences on violent offenders (65 percent) SRS

2) Reduce the need for more prison space by lowermg sentences
for certain categories of less-violent cnme (45 _percent)

3) Build more prisons (39 percent)

- Favor prison alternatives such as home detentmn, N
halfway houses, boot camps and resr.dentlalf drug
treatment programs? T

Yes: 92 percent No: 5;'pér‘cféfi:;,




WARDEN SURVEY: Top-rankmg
approaches*"that would make a ma_]or |
-difference in reducmg \,rlme" e

v Improve Qualitg; of public educat'i‘c"):ﬁ'il;_
-V Expand number and quality of Jonopportumtzes |
v Pdrenting skill programs for yOungv parents o
v Longer sernitences for violent crimés“' T

v Expand child development programssuchasHead Start

v Mentoring programs
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'WARDEN SURVEY: Do you think most
elected officials are offering effective
| solutions to crime?

Yes: 10 percent

No: 85 percent




WARDEN/ADMINISTRATOR SURVEY 157 total '

1. Name of facility:

2. City and State of facility:
3. Security Level of Facility:

26 (17%) low security

_6 (4%) low/medium security

42 (27%) medium security

4 (3%) medium/high security

50 (32%) high security

13 (8%) low/medium/high security
16 (10%) other or N/A

BACKGROUND
4. How many inmates are under your supervision?
5. What is the maximum capacity of the facility housing these prisoners? 115% capacity on average

6. What percentage of the offenders under your supervision do you feel would be a danger to society
if released? 50.2 % on average ‘

PRISONS
7. Do you think that prisons in your state are overcrowded?

131 (83%) Yes 26 (17%) No

8. If yes, what do you think is an appropriate response to overcrowding:
(Check all that apply)

62 (39%) build more prisons
5 (3%) reduce the need for more prison space by lowering sentences for all crimes
102 (65%) use prison space more efficiently by imposing shorter sentences on non-violent

offenders and longer sentences on violent ones

71 (45%) reduce the need for more prison space by lowering sentences for certain
categories of less violent crimes

_0 (0%) do nothing

64 (41%) other

9. Do you think that greater use should be made of alternatives to incarceration, such as home
detention, halfway houses, boot camps, and residential drug treatment programs.
145 (92%) Yes
8 (5%) No ‘
4 (3%) N/A
o If yes, which alternative programs seem particularly promising?



10. Is a person rmore or less likely to commit another crime after serving time in prison? (Check one)

47 (30%) more likely
42 (27%) less likely
53 (34%) no difference
15 (10%) N/A

11. If funding existed, would you recommend significantly expanding the use of
the following programs?

YES NO N/A
© drug treatment 139 (89%) 7 (4%) 11 (7%)
O vocational training 145 (92%) 7 (4%) 5 (3%)
© psychological counseling 116 (74%) 23 (15%) 18 (11%)
o religious counselling 93 (59%) 37 (24%) 27 (17%)
o literacy and other 146 (93%) 4 (3%) 7 (4%)

educational programs
12. In general, what steps would make prisons more effective in reducing crime?
SENTENCING POLICY
13. Which of the following two statements comes closer to your own view:

42 (27%) To reduce drug-related crime, we must pay more attention to prosecuting drug
dealers and users, stricter sentencing, and stopping drugs before they are brought into
the U.S.

107(68%) To reduce drug-related crime, we must pay more attention to the underlying
causes of crime by providing job opportunities and training, drug education, and
treatment for everyone who needs it.

8 (5%) N/A
14. Do you support mandatory sentences of 5, 10, 20 or more years for drug crimes?
55 (35%) Yes
91 (58%) No
11 (7%) N/A
o Why or why not?
REDUCING CRIME

15. If you were in charge of how to spend an extra $10 million dollars to fight crime in your
community, what percentage would you spend on law enforcement and what percentage on
prevention? (the total of both should add to 100%).

43 % Law Enforcement 57 % Prevention



16. Which is more effective at reducing crime in society:

123 (78%) increasing the likelihood of being caught, or

4

14 (9%) increasing the length of prison sentences?
20 (13%) N/A

17. For each of the following proposals, please mark whether they will make a major difference, a _
moderate difference, or no difference at all in reducing crime in your community or state.

Major

12 (8%)
63 (40%)
85 (54%)
58 (37%)
31 (20%)
55 (35%)

112 (71%)
103 (66%)

85 (54%)
97 (62%)
5 (3%)

61 (39%)

80 (51%)

Moderate

63 (40%)
64 (41%)
55 (35%)
89 (57%)
56 (36%)
66 (42%)

37 (24%)
46 (29%)

52 (33%)
49 (31%)
46 (29%)
81 (52%)

58 (37%)

No N/A
77 (49%) 5 (3%) impose longer sentences for drug users
25 (16%) 5 (3%) impose longer sentences for drug dealers
13 (8%) 4 (3%) impose longer sentences for violent crimes
4 (3%) 6 (4%) increase number of police on the streets
65 (41%) 5 (3%) impose tough gun control laws
32 (20%) 4 (3%) keep schools open at night and all year round to
provide supervised activities for kids

6 (4%) 2 (1%) improve educational quality of public schools
5 (3%) 3 (2%) expand number and quality of job opportunities in the
community
17 (11%) 3 (2%) expand funding for child development programs, such
as Head Start.
9 (6%) 2 (1%) develop programs to teach young parents how to be

better mothers and fathers.
103 (66%) 3 (2%) provide more support to the needy, through food ‘
stamps, tax benefits, medical care.

13 (8%) 2 (1%) expand use of drug treatment in prison or in the
community
13 (8%) 6 (4%) provide a mentor for every kid that needs it

18..Are there other measures that you think might make a major difference in reducing crime?

FINAL THOUGHTS

19. Do you think that most elected officials in America are offering effeciive solutions to crime?

15 (10%) Yes
134 (85%) No
8 (5%) N/A

20. If you were elected to public office tomorrow, what would be the first thing you would do to
address the problem of crime in our society?

21. Please provide any additional comments here or on additional blank sheets:



THE 1993 FEDERAL CRIME BILL
-- HIGHLIGHTS --

$7.9 billion for prisorn construction

$8.8 billion for community policing

$1.6 billion for law enforcement and prevention programs to
fight violence against women.

$5.4 billion for prevention programs

New Sentencing Provisions, including Three-Strikes-You're-
Out*

CONTRACT WITH AMERICA
TAKING BACK OUR STREETS ACT
—~ HIGHLIGHTS --

$10 billion for law enforcement grants

$10.5 biliion for prison construction, partly conditioned on
a showing that "the state has increased the average prison
time actually served in prison”

Federalizes vast number of local gun crimes, by creating new
mandatory sentence for any STATE or FEDERAL drug or violent
crime that involves possession of a firearm.
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PRISON BLUES: HOW AMERICA'S FOOLISH
SENTENCING POLICIES ENDANGER PUBLIC SAFETY

by David B. Kopel

-

Executive Summary

The amount of money that American taxpayers spend on
prisons has never been greater, and the fraction of the
American population held in prison has tripled during the
last 15 years, as has national prison capacity. Yet the
expected punishment of violent criminals has declined, and
violent crime flourishes at intolerably high levels. The
seeming paradox of more prisons and less punishment for
violent criminals, which means less public safety, is ex-
plained by the war on drugs. That war has gravely undermined
the ability of America’s penal institutions to protect the
public. As prisons are filled beyond capacity with nonvio-
lent "drug criminals" (many of them first offenders), violent
repeat offenders are pushed out the prison doors early, or
never imprisoned in the first place.

As prison crowding worsens, many public officials are
embracing alternatives to incarceration, such as electronic
home monitoring, boot camps, and intensive supervised proba-
tion. Although those alternatives have their place, their
benefits have frequently been overstated.

The most effective reform would be to return prisons to
their primary mission of incapacitating violent criminals.
Revision or repeal of mandatory minimum sentences for consen-
sual offenses, tighter parole standards, and tougher laws
aimed at repeat violent offenders can help the state and
federal criminal justice systems get back to their basic
duty: protecting innocent people from force and fraud.

David B. Kopel is research director of the Independence
Institute in Golden, Colorado, and an assoclate policy ana-
lyst of the Cato Institute. A former assistant attorney :
general for the state of Colorado, he is the author, most R N\
recently, of The Samurai, the Mountie, and the Cowboy (Cato/ INSTITUTE
Prometheus, 1992), which was named Book of the Year by the L
American Society of Criminology’s Division of International
Criminology.
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CRIME, POLICE, AND ROOT CAUSES

by William A. Niskanen

[

Executive Summary

This paper presents a statistical analysis of the rela-
tions between crime rates and the level of public safety
resources, controlling for the major conditions that affect
each variable. Major findings include the following.

® Crime in the United States is much higher than that report-
. ed to police but has probably not increased over the past 20
years.

e An increase in police appears to have no significant effect
on the actual rate of violent crime and a roughly proportion-
ate negative effect on the actual rate of property crime.

. ® An increase in corrections employees appears to have no
".significant effect on the violent crime rate and a small
positive effect on the property crime rate.

e Crime rates are strongly affected by economic conditions.
For example, an increase in per capita income appears to
reduce both violent and property crime rates by a roughly
proportionate amount.

® Crime rates are also affected by demographic and cultural
conditions. For example, the violent crime rate increases
with the share of births to single mothers.

e The demand for police and corrections employees is a nega-
tive function of the average salary of public employees, a
positive function of per capita income and federal aid, and a
positive function of the crime rates.

The major policy implication of this study is that,

O because we have so little knowledge of how to reduce crime, /N '
we should decentralize decisions on crime preventicn and con-

trol, beginning with repeal of the 1994 federal crime law. CHQST1TLIF5

William A. Niskanen is chairman of the Cato Institute and
editor of Regulation magazine.
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George F. Will
Peanut’s
Prison
Tale

JESSUP, Md.—Peanut 15 a man of
few words but his gaze can peel pant,
and he frowns eloquently about some-

thing Congress may do regarding Pell -

grants,

Peanut's gven name is Eugene
Taylor. He has spent about half of his
42 years situated as he now 1s, behind
bars and barbed wire, sentenced to
kfe plus 25 years for murder and
armed robbery. He dropped out of

school in the 9th grade. The school. ’

he indicates, had no strong objection.
Sentimentalists who think there is no
such thing as 2 bad boy never met
Peanut in his misspent youth.

In his well-spent years in prison he
has passed the eight-hour exanuna-
tion for a tugh school equivalency
cerufication. and using Pell grants he
has taken encugh vourses for a com-

Congress should
think twice before
revoking education
granis for inmates.

munity college degree. But a provi-
sion of the crima bill the Senate has
passed would make prisoners ineligi-
ble for such grants. which subsidize
post-secondary education for low- and
moderate-income students,

The day Sheriff Clinton addressed
Congress, which is chock full of
would-be Wyatt Earps hot to be depu-
tized for this latest fight-to-the-finish

agamst crime, Peanut and some other |

prisoners who have benefited from
Pell grants sat around a table ex-

pressing emphatic disagreement with |

-,

the Senate. Douglas Wiley (first-

degree accessory, rape and burglary

and armed robbery), Willie Marshall- ~
¢l (drug possession), Olin Fisher-Bey °

(rape), Michael Pustlewaite (rape),

Wiham Blackston (drug distribution). .

and Tim Sweeney (murder and armed

robbery) are where they belong, serv- |

ing long sentences. But most of them

wil be paroled someday, some of °

thern soon, as they think of soon:
before the year 2000.
Before intellectual fashion changed.

pnsons were called penitentiaries. |

They were places for doing penance
and not much else. Today Peanut ‘and
his assocuates are in what Maryland

calls a “correctional institution.” But -
“correcting” cremmals is hardly a sci- -
ence and not frequently 2 success. °

Natwonzlly the recidivism rate three
years after release is about two-thirds,

In withdrawing Pell grants from
prisoners the Senate may have been
grandstanding and chest-thumping,
but it also was responding to scarcity.

Demand for grants exceeds supply, so

why should convicts be served when
young people on the outside, whose
parents pay taxes to pay for prisons,
are not served? An answer may flow
from this fact: 97 percent of all per-
sons now incarcerated will someday
leave prison.

L 2 el

o WS N,

Do Pell grants for prisoners
“work™ Is educational attainment i
prison a predicior of post-prison suc-
cess? That is hard to say.

The prisoners joining Peanul
around the table are a seli-selected
set of achievers, not a representative
sample of the prison population.

There are data showing that educa- -

tion in prison correlates with reduced
recidivism. But that data may show
enly that the character traits that
cause 2 prisoner to take advantage of
prison opportunities would in any case
dispose those persons to re-enter so-
ciety successfully.

Furthermore, the culture of 3 pns-
on is complex. In a spirited essay,
prisoner Postlewaite suggests. as the
other long-term pnsoners at the table
do this day, that short-termers are
giving convicts a bad name. Many

short-termers regard prison as a rite |

of passage, a mere hiatus 10 a career
of crime. They have no incentive—
the incentive of long sentences—!to
buckle down to self-improvernent.

“Look at the behavior of the majpnity ’

of inmates,” writes Postlewaite. "You
would think that they were at the
community recreation center, All of
their iriends, relatives and homehovs
are right there with them, and they are
st as cheerful as they were in the
streets.” Having spent their short sen-
tences watching television, playing bas-
ketball and making collect phone calls,
they leave prison having “no fear or
bad feelings about conung back ~

The logic of Pustlewaite’s argu-
ment is that the most promising can-
didates for Pell grants are serving
iong sentences. But they are often in
for the worst e¢rimes, Thal 1s not
politically congenial logic.

Prisoners who enroll in education
programs get time cut from their
sentences. Some acquire a disquieting
fluency with the patois of pop sociolo-
gy—"enhancing self-esteem™ and “un-
derstanding socetal norms™—that pa-
role boards may find soothing One
feels at best ambivalent when some-
one convicted of a heinnus crimie savs
that education “has made me feel
good about myself.”

But Peanut does nnt talk like that.
And Congress should consider the
fact that Peanut may be at large in 2
few years, at which time Baltimore's
streets, which he left long ago. may
be a bit safer than they would be if he
had not acquired some social skills
with the help of hus Pell grant.

I 0
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Mandatory drug sentences lead to inequities

-l

Rules fotce
jails to free
violent felons

By Nancy £. Roman
THE WADHINGTON TIMES

New research suggests that
mandatory minimum prison
terms, coupled with tough new
sentencing guidelines, force vio-
lent criminals onto the streets and
keep low-level drug offenders in

jail.

‘Thke Nicole Richardson.

The 17-yesr-old high school
senior fell in love with Jelf Thomp-
son, & drug dealer who sold co-
caine and “ecstasy.” a combination
of synthetic mescaline and an am-
phetamine, which producesshort-
term euphoria,

Shortly after the two started
dating, he began selling LSD.

When the federal drug enforce-
ment egents caught one of his sup-
pliers, he inlformed on JelT as part
ol adeal 1o gt a reduced sentence.
Undercover agents then tele-
phoned Thompsin's home, where
Richardson answered and told the
agents where fo find Thompson to
pay him for drugs.

In 1992, when Richardson was
in college, she was arrested and
charged with conspiracy to dis-
tribute and possess LSD with the
intent to distribute. Now 20, she is
scrving a mandatory minimin
10-year sentence in federal prison.
Thompson went to prison for five

rs.

*“In all of my experience with
guidelines, this case presents to
me the top cxample of a miscar-
riage of justice,” said U,S. District
Judge Alex T. Howard Jr. of Ala-
bama, appouinted by President
Reagan in 1986.

Or take Johnny Patillo, 27,

One day & neighbor offered to
pay Patillo $500 to take a package
to a Federal Express office in Los
Angeles and send it to Dallas.

Patillo, manager at a2 csble
televison company, agreed to send
the package to Dallas even though
he knew it contained illegal drugs.
He did not know which type or the
amount of drugs in the package.

Patillo was arrested and
charged with possession with in-
tent to distribute crack cocaine.
He was sentenced to a8 minimum
of 10 years in federal prison, based
on the weight of crack cocaine in
the package -— 681 grams.

Judge J. Spencer Letts, &
Reagan-appointed federal judgein
California, said the case meade him
face his most difficult decision —
“between my judicial oath of of-
fice, which requires me to uphold
the law &5 1 undurstand it, and my
conscience, which requires me to
avoid intentional injustice”

He said if the package had con-
tained another amount and type of
drug, Patillo may have been sen-
tenced only to probation.

“Under this sledgehammer ap-
proach, it can make: no difference
whether {the) defendant actually
owned the drugs with which he
was caught,” Judge Letts said. “Or
whether, at a time when he had an
immediate need for cash, he was
slickered into taking the risk of
being caught with someone ealse’s
drugs.”

Justice by the gram

in 1986, Congress enacted tough
laws that require drug offenders to
serve non-negotiable misimum
’enlenge_s based on weight snd

Under these laws, gomeone
dealing in S0 grams of crack co-
caine — less than 4 ounces — gets
a mandatory minimum sentence
of 10 years. If there is a prior con-
viction of any felony drug offense,
a dealer gets a mandatory mini-
mum sentence of 20 years. Under
these mandatory minimums,
judges are not allowed to even tec-
ommend a sentence less than thes
assigned minimurn. Parole bourds
may not let those convicted out.

By contrast, under federsl sen-
tencing guidelines, kidnappersget
between four and five years in
prison. Those who commiit velun-
tary manslaughter go to prison for.

between 4Y years and six years.
Assault with intent to commit
murder gets from S$% years to
eight years and one month.

Under mandatory minimums,
record numbers of drug offenders

-are being locked up. (In 1992,

staies sentenced to prison 102,000

drug offenders and 95,300 violent

offenders.) But statistics show
t‘img use and dealing iz bolding
ast.

Meanwhile, violent crime is on
the rise and many judges, law en-
forcement officiais and policy-
makers are beginning to conclude
that prisun space would be better
used to incarcerate violent crimi-
nals than to lock up the likes of
Richardson and Patillo.

*I'he pubiic doesn't see any re-
deemning vaiue in drugs per se, but
an increasingly large percentage
of the population is coming to the
conclusion that the drug war is a
greater threat to them than drup
possession by someone in their
neighborhood,” said David B.
Kopel, research director of Inde-
pendence Institute, a think tank in
Golden, Colo.,, that advocates a
free market and limited govern-
ment.

Mr. Kopel, a former New York
prosecutor, has published a
62-papge report called “Prison
Blues: How America's Foolish
Sentencing Policies Endanger
Public Safety;” in which he argues
that federal prisons devote toa
many resources to drug offenders,
at the expense of incarcerating
violent griminals.

He said that although his re-
search was based on the federal
system, its conclusions apply to
state prisons, too, where most of
the violent criminals are incarcer-
ated.

“If a society is so intent o send-
ing first-time drug vendors to
prison that first-time muggers of-
ten do not go to prison, should it be
surprising that burglary and mug-
ging increase?” he asks.

Oddly disparate groups are
coming to the same conclusion.
Reagan- and Bush-appointed
judges have opposed mandatory
minimum sentences for drug
crimes, as has the American Civil
Liberties Union. Lee Brown, the
Clinton-appointed director of the
Office of National Drug Ceontrol
Policy, opposes mandaiory mini-
mum sentences. So does Edwin
Meese II1, who served as attorney
general under President Reagan.
Many pro-gun groups oppose man-
datory minimums.

“I don't see the point of clutter-
ing up the prisons with a lot of
these drug offenders when a lot of
them aren't violent criminals any-
way" said Larry Prait, executive
director of Gun Owners of Amer-
ica. “If they are not i there for an
act of violence, I personally don’t

helieve they shoutd bein jail. Why
should I be paying lfor them?™
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( Rethinking the war

. 'Mr. Pratt says just 10 years ago,

he was fully behind the “war on
drugs”

“It's not a pretty idea to have
people destroying themselves
with drugs!” he ssid. “But T've
come o the conclusion that to the
extent that it affects me, there are
ways to deal with a guy blowing his
brains out with pot”

Not necessarily so with a rapist,
or an armed robber or amurderer,
he said.

In his repert, published by the
Cato Institute in May, Mr. Kapel
tells the story of Keimeth MebufT.

In the early 19805, McDuff mur-
dered two teen-age boys, raped &
girl and snapped her neck with a
broomstick. During his trial, law
enforcement officers testified that
McDuff would kill gain if given
the chance.

“In 1989, the war on drugs gave
McDuff the opportunity” Mr.
Kopel narrates.

Although Texas had doubled its
prison capacity in the 1980s, it also
quadrupled its incarceration of
drug offenders. To cope with the
increased number of prisoners,
the state paroie board made it eas-
ier to qualify for parole and let
McDufl out in 1989.

“Three days later, the naked,
strangled body of his first new vic-
tim was found,” Mr. Kopel says.

McDuff was arrested a’ year
later. He was charged with three

murders and investigated for gix
more.

“Matidatary drag minimums
hawve led to reduced punishment
for violent crime,” Mr. Kopel says
matter-of-factly.

Focus on time equity

Mr. Kopel draws on the work of
Morgan Reynolds, an economist 2t
Texas A&M University who stud-
ied average sentencesin Texas. He
found that the average time served
by violent offenders in Texas
dropped from 28 months in 1985to
24 months in 1991.

His research also showed that
the average murderer could ex-
pect to serve less than two years in

' prison; the average rapist, about

23 days.

Patrick Langan, senior statisti-
cian with the U.S. Bureau of Jus-
tice Statistics, said those figures
are artificially low because they
include murderers who are naver
cﬂught and thus get no sentence at
all,
When those cases are elimi-
nated, the average time served for
murder is more like four years.

Nonetheless, he gaid, it is clzar
that politicians and law enforce-
ment have devoted more re-
sources to fighting drug crime.
From 1986 to 1990, police in-
cressed the number of arrests for
drug trafTicking by 75 percent.
During that same time, they dou-
bled the arrests for trafficking in
cocaine and heroin.

In 1987, 36 of every 100 drug
convicts went to prison. In 1990, 49
percent were incarcerated.

According to the US. Bureau of
Justice Statistics, the sentences
for robbery, rape, kidnapping and
property crimes fell between 1980
and 1990, while the prison sen-
tences for drug offenses nearly
doubled.

Mr. Langan said looking at time
served in a common set of states
between 1988 and 1992, the aver-
age time served for robbery was
40 months. It is now 37. Average
time served for assault dropped
from 24 months to 22 months.
Time served for violent offenses in
the aggregate dropped from 38 W
36 months. At the same time, time
served for drug offenses climbed

from 15 months to 16 months.
Time served for kidnapping
climbed from 40 to 45 months.

While prison space tripled over
the past 15 years, the number of
violent effenders incarcerated is
about the same or lower.

“The people of the United States
have paid a tremendous amount of
money for this tripling of prison
capacity over the past 15 years,”
Mr. Koupel said, *They are entitled
to better than a system that incar-
cerates ahout the same number of
violent eriminals. It ought to be
incarcerating three times as many
fviolent| criminals”

Degrees of criminality

He said if you envision a prison
as a crowded room, you can imag-
ine that as more people get pushed
into the front door, some must be
Jet out of the back door,

Because mapdatory minimum
seniences prevent parole boards
from releasing drug offenders be-
fore their sentences are served,
they are sometimes forced to re-
lezse an armed robber or rapist
instead.

“Take away their discretion to
let out a drug offender and they
may have to let out the nonrepen-
tant rapist with a 10-10-20-year in-
determinate sentence,” he said.

Ralph Adam Fine, a judge for
the Wisconsin Court of Appeals in
Milwaukee, cautions against mak-
ing policy based on anecdote.“One
can always find anecdotal evi-
dence that will shock and herrify)"
he said, adding that incarceration
is the only effective way to deter
crime, including drug dealing.

“If society wants to legalize the

stuff, then we'll have lots. of room
in the prisons,” said the author of
“Escape of the Guilty" “Absent
that, | think we've got to build
more.”
He said locking up drug dealers
and users prevents crime becatise
dealers often commit other crimes
like robberies and burglaries.

“You get this creep who isn't
dealing drugs for the moment,” he
said. “He's not watching the
‘McNeil/Lehrer Report, he’s out
there hurglarizing.”

He said tales of low-level offend-
ers Jocked away for unusually long
prison terms sometimes sound
worse than they are. For example,
many of those listed as “marijuana
only” offenders were actually
caught using or dealing in more
serious drugs and negotiated a
fesser offense.

“However, that said, this hyste-
ria that has been whipped up has
led to what I consider to be a lack
of proportionality in sentencing,”
he said. “A civilized society does
not aend someone to prison for 30
years for marijuana dealing and
send murderers and rapists to
prison for five years”

Drug hysteria

So how did this happen?

It was the summer of 1986 and
the country was obsessed with a
new drug called crack cocaine —
said to produce & high more in-
tense and addictive than powder
cocaine for less than half its cost.

Late in June, Len Bias, the Uni-
versity of Maryland basketball
star, died of a drug overdose, and
the obsession became a frenzy.
Prugs sesmed to be an indis-
criminate destroyer.

“Everyone was in shock at the
death of Len Bias,” said Eric Ster-
ling, president of the Criminal Jus-
tice Foundation. “This drug was
hyped as the great new devil drug
of vur times."

Against the bhackdrop of Mr
Rias"death and the crack hysteria,

House Speaker Thomas P “Tip"
O'Neil} returned to Washingion
sfter a district work period and
announced that Congress would
put together an umnibus anti-drug
bill, recalls Mr. Sterling, who was
then majority counsel to the
House Judiciary Committee.

“He was looking ta the elections
and recalling that the Dermocrats
had been beaten up the month be-
fore for being soft on crime,” he

said.

Mr. Sterling said committee
stafl cobbled the anti-drug pack-
age together out of existing bills
(snch as one that allowed the Drug
Enforcement Administration to go
after.designer drugs) and a hand-
ful of new ideas. One of them was
mandatory minimum sentences,

Under mandatory
minimums, record
numbers of drug
offenders are being
locked up.

aimed at sending a message that
society would not tolerate drugs —
especially crack. .

“1 drafted the mandatory mini-
mum gentences; they came out of
my word processor;” Mr. Sterling
said. “And 1 know how quickly they
were written and that they were
not well thought out.”

For exampie, penalties are as-
signed based on 1he weight of the .
drug and drug carriers. So the su-
gar cubes carrying LSD get
weighed along with the drug itself.

Mr. Sterling said the biggest
problem with the mandatory mini-
mum laws is they snag “con-
spirators” — girlfriends, family
members, anyone who might know
about drug deals — and hold them
responsible for the full weight of
the drug involved in the crime.

The only exceptions to manda-
tory minimurns are for those who
exchange information about an-
other’s involvement for a lesser
sentence.

Julie Stewart, president of Fam-
jlies Against Mandatory Mini-
mums (FAMM), said that's why so
many low-level offenders clog the
prisons.

“The kingpins do the least
amount of time” she said. “The
only way to circumvent the mini-
mums is to inform, and the person
who is the most culpable hss the
most information to exchange.”

Ms. Stewart founded FAMM in
1991 aftar her brother, Jell Stew-
art, was sent to federal prison for
five years for growing 375 mari-
juana plants with two friends.

The plants were 2 inches tall
when he was arrested, and Ms.
Stewart said he and his friends had
hoped 10 end up with ebout 4
pounds each of marijuana.

But two men who were renting
Stewart’s house told a neighbor
about the marijuana. The neigh-
bor reported them to the police.
When police arrested the tenants,
they told of Stewart's enterprise to
avmq prison. Despite prior felony
convictions, they get probation be-
cause they gave up information
leading to another's arrest.

Now Stewart, a furmer con-
struction worker, is serving his
fourth year in prison,

“Prisoners cost $20,000 a year,
My brother is costing the taxpayer
$100,000. It's nuts,” she said. “I'm
not against punishing these peo-
ple, but the sentences should be
realistic”




' %kiug a second look

* Rep. E. Clay Shaw Jr, Florida
Republican, who fought for man-
datory minimums as a member of
the Judiciary Committes in 1986,
said it may be time to reconsider
them.

“We were doing the right thing
at the time.” said Mr. Shaw, who
represents a South Florida district
that stretches 91 miles from West
Palm Beach to Miami, “We were
drowning in the drug problems we
were having.

“In passing those laws, we were
attacking what we felt like was a
problem in the system. There was
too much plea-bargaining going
on” he said. “That doesn't mean
that we cant go back and look at
what we've done — particularly if
we are releasing violent people.

“In politics as everything else,
people have to take a iook at what
they did, and if they think they
made a mistake, correct it,” said
Mr. Shaw, who served on the Select
Committee on Narcotics Abuse
and Control before it was abol-
ished this year. He said the hope
was that stringent sentences
would deter drug use and dealing.
Now he suggests that
takea look and see whetherithas.

Mr. Brown, the drug-control di-
rector and former undercover nar-
cotics cop in New York City, said
he doesn't think so0.

“The intent was noble, but the
results are not” he said. Although
casual use of drugs — defined as
once a month or less — is down

- slightly, hard-core use i3 on the
rise, he said.

Mr. Brown sees two problems
with mandatory minimum sen:
tences:

@' The recigl digparity that re-
sults from harsh sentences for
crack cocaine. Although 64 per-
cent of cocaine is consumed
whites, as oppused to 26 percent
by blacks, he said more blacks go
to federal prison for cocaine of-
fenses.

®'Too many peopl« go to prison
for minor possession of drugs,

. while more serious violent offend-
.ers are let ouf.

But, Mr. Brown said, politically
it {3 unlikely that members of Con-
gress, who want to appear tough
on crime and drugs, will vote to
reduce sentences for drug dealers..

“] can't see that," he said.

To illuatrate, in last week's
bloody battie for a erime bill, Re-
publicans targeted a provision
that would allow judges out from
under mandatory minimums
when sentencing first-time offend-
ers. Under the original bill, the

* provision was retroactive.

Critics said the provision would
turn 10,000 drug criminals onto
the streets. In fact, because the
provision allows judicial review of
sentences, the number would be

_ closer to 1,600, according to Mr.

* Sterling. Part of the deal struck to
bring Republicans on board the
compromise crime package that
passed the House on Sundsy was
to strip from the bill retrosctive
review for first offenders sen-
tenced under mandatory mini-
mums.

Mr. Kopel said the actual aum-
bers are not that important, be-
cause any prison beds not taken by
dope dealers would be free for vio-
lent criminals.

*Right now we have & system
wheres third of the people coming
in are drug offenders, as opposed
to 7 percentin previous years,” Mr.
Kope! said. “Would we be safer if
the percentage of drug offenders
went down and the percentage of
violent offenders went up?”

¢ [COCAINE
= CONSUMPTION

nual cocaine consumption
-by type of user, 1972.92 i

Hard-core user
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WARDEN/ADMINISTRATOR SURVEY:
QVERVIEW OF WRITTEN COMMENTS

GENERAL COMMENTS

in the comments they volunteered as part of the survey, many
wardens ecxpressed sharp differences and acute concern about the
way politicians are responding to crime.

"We are not paying thoughtful attention to the ‘crime
problem.’ We are continuing to react emotionally rather
than rationally to it. The so-called ‘debate’ in our
country regarding it deces not present much except the
extremes. . . . We go the path of least resistance (more
punishment is better) because it is emotionally satisfying.
We are headed for a less humane prison environment and one
which will confirm for even more inmates that ‘“society,’ nct
just individuals within it, hates them. I jthink that we
will have even more people turning determinedly criminal in
tehavior and orientation because of this. What we are doin Q
is emotlionally satisfying but silly." (See survey 142, 21)

feel this nation is at a serious crossroads, and we are
Ting the sideshow eat up the circus. There are no simple
s, but our political leaders need to take the stands
whi1Ch may not be popular but require educating our nation :2
what (s right and best for our future." (131, 21)
“I have a major concern with the political rush to lock more
people up and stop programs such as the Pell Grants. I
guestion whether we’‘re moving forward in the future to help
people or going back to the dark ages where the "lock them
up" theme destroyed many of our youth that we could have
helped.” (139, 21)

"Laws are made normally by people in positions who never, or
who are usually never, placed in the position to break those
laws. Being in moderate contact with people they
respectively represent would lend some light to their
lirestyles, problems, and to what is needed for them to

survive." (1, 21)
SENTENCING
Wardens urgently warn policymakers that sentencing practices Zail
to make intelligent distinctions among prisoners. 'Ib
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*I kelieve that the approach of getting tougher on crime is
really a lot of tough talk without facing the real protiems.
. . . I believe there needs to be a sorting out of violent
crimes from nonviolent crimes. Incarceration is not the
absolute answer. Some offenders do not need incarceration
while others should never be released." (7, 20)

"Because of overcrowding, certain nonviolent criminals are
not receiving adequate rehabilitation efforts and are
allcwed to slip through the system, without the
incarceration having significant impact as a deterrent. We
must do more than warehouse people." (76, 8, 12)

"What should be done to reduce crime? Educate the public as
to the true crime picture, on how much we are spending on

minor criminals . . . ." (95, 29)
¥any descrifte what they see as the need to increase the use o:f
alternatives to prison for nonviolent offenders.

"I would step the useless political posturing about ge***ng
tough on crime and making life more miserable for prisoner
(i.e., taking weight-lifting out cf prisong). I would t*v
to divert more resources toward communlty~ﬂased corrections
that can begin to address the problems of crimes in ways
cther than prison. I would try to redirect funds toward
grams that seek to provide every citizen the realistic
ortunity for a decent life in clean, safe and humane

oundings." (23, 20)

"Initiate legislation to expand alternatives to
incarceration for nonviolent offenders and long-range
legislation to address issues such as child care, after-
scrncol care, financial support for mentor programs,
iegislaticn directed at neighborhood drug dealers and
srecific education, counseling and prevention programs for
vouths 12 years and under." (37, 20)

3

“I feel that prisons should be used to house the most
dangercus and serious type of offenders. We should attempt
to utilize alternatives to incarceration where possible.
Priscns can not rehabilitate of and by themselves, but

sho u'a provide opportunities for the offender to change

er life direction." (131, 12)
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A sizable proportion of wardens oppose mandatory sentences.
Their reasons vary

apprehended for committing most drug-related
even thlnklng of the time or the consequences,
ntences aren't going to deter them. They are
about meeting their needs, getting high.”

also survey 7)

'U



“Mandatory sentences are an easy answer that does not take
into account the many variables from an actual criminal .
event. Judges have the ability to make the appropriate
decisions." (95, 1l4; see also survey 77)

“All these sentences do is punish the low-level dealer and
user/abuser of drugs. Typically, the exporter/importer of
large quantities of drugs and the money launderers are never
caught and/or punished." (11, 14)

"The users, not the pushers, end up in prison serving the
mandatcry sentences." (2, 14)

Mandatory sentences for certain offenses, notably drug
use/possession/sales, are largely responsible for
overcrowding. For 40 years in Pennsylvania, the prison
copulation was pretty much static. In the past 12-14 years
wi:h the introduction of mandatory sentences and reduction
in judicial discretion, our population has gotten out of

1. This is due to public policy and the politicizing

conts
0L crime." (141, 14)
ven manv of those who supported mandatory sentences said
~hat they cor~ed them only for dealers, pot for users.
Sea, for xamp e, survey 3, 4, 5, 8, 14.] |
wardens raised an additional argument against mandatory 0
sentences: They reduce an administrator’s control over his or
her prisoners.
"Mandatory sentences do not provide corrections staff
leverage to control inmate behavior. Violent criminals are
more sulted to mandatory sentences than drug offenders are.”
i, i
‘Mandatery sentences are unnecessarily harsh and long --
they crowd prisons with nonviolent prisoners and offer no
incentive for the inmates to work toward early release.
(Le, L4 ‘
PRISONS

Wwardens stress the need to teach prisoners vocational skills and
Wworx -=2thics in prison.

t pregrams within institutions toward giving inmates
nt work skills that relate to the community where they
leased: education, vocational and life skills programs
re state-of-the art and relevant to the social

rircnment. Provide substance abuse treatment and other
psychological programs that have accountablllty and

'nandato*v compliance checks built in." (37, 12) "
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‘Allew for provision of more and better education programs
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-- particularly vocations which would impart skills where
participants could find meaningful work upon release. Also,
better and expanded psychological counseling programs which
require the offender’s participation throughout his/her
incarceration if the sentence is less than life." (94, 12)

"Establish a strong work ethic in all inmates before
allowing parole. 1If the inmate will not work in prison, why
should anyone believe he/she will in work in society? All
law-abiding citizens work." (51,12)

{More generally, a number of wardens stressed the need to
improve the way prisoners are prepared for the transiticn
back to the community. See surveys 12, 21, 23, 56. Others
emphasized vocaticnal training. See surveys 3, 5, 6, 11,
19, 40, 63.]

Many cited the need for improved staffing and services in prisocn.
"Hire selected, trained and paid staff with commitment to

fair treatment and rehabilitation programming. Treatment
emphasis (substance abuse, psychological, mental, medica:i,

educational, and religious, etc.). Should be given true
equality with ‘security.’ Building more ‘habitable’
institutional living envircnment. Increased community
participation (volunteerism)." (60, 12; see also surveys
43, 119)

PREVENTION

Some wardens warn that the nation is relying too much on the
criminal justice system simply to punish crime and not enough 2n
programs to prevent it in the first place.

"I believe that we know all we need to know about what
causes crime. It is not simple, yet the solutions have
identified. Government, at best, can respond after the
via the Criminal Justice System; the real challenge lies
‘before the fact’ in terms of prevention. This enccmpasses
all of the institutions in society which are now (and have
been), besieged: the individual, the family, the school and
church. All of these are either dysfunctional in part, or
seen as ‘irrelevant’ amidst today’s values and culture.”

(134, 20)
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"Pray! The basis for criminal behavior has so many varied
causes that are so ingrained in our culture that a multi~
faceted, long-term apprcach will be necessary to
significantly reduce crime. Crime is a symptom of our sick
culture. Longer sentences, more prisons, capital
punishment, etc. will not make a difference and will waste
time and money. We need to convince people that there is
something more meaningful than money, drugs, power and
influence over others, etc."” (98, 20)
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Many wardens underscore the need to target the early years o
person’s life in order to reduce crime.

"Put as much or more money into early intervention as we are
putting into police and prisons." (12, 20)

“There needs to be a greater commitment to work with
children and families in our community -- better education,
family planning/family development, structured programs :Icr
all ages in the area of recreation and development courses,
more counseling preograms, drug programs, etc. Unless we, as
a society, start to deal with the problems early in life,

the need for prisons will grow." (83, 8)

"Provide alternatives to crime for all young people frcm the

day they are old enough to leave the house. Put the best

teachers and equipment into the schools in the inner city

where the children need the help the most. Put the best |
recreational programs in these areas. Concentrate enough

law eniorcement resources there to make the streets safe to

walk on. Build neighborhcod PRIDE. Provide jobs. Do rcc

hand out money for nothing. Food, clothing, lodging shculd

be ~arned. Gifted students should be provided a free

aducation through colliege." (45, 20) }

"Improve accessibility for child development programs, and ‘
provide supervised child care facilities for shift workers,

low-wage employees, and single parents. Accountability

system must be put into place to ensure only qualified

reople receive food stamps, childcare, etc. . . . . More

work prcgrams should be developed for welfare recipients.”

{2, 18; see also surveys 29, 47, 65, 73, 117)

Wardens 2Iten cite jobs as the key to rehabilitation.

"Jobs, jobs, jobs, for all levels, young and adult." (157,

«

-3

"Priscns must reflect society. If opportunity exists in
socciety, then prisons can prepare inmates for those
opportunities. If opportunities do not exist, then prisons

will not be able to offer change.” (150, 12)

Better educational opportunities are another commonly cited
ingredient for an eiffective crime-fighting strategy.

“Acdditional prisons are needed, but that is not the only
answer to what we are faced with in today’s society. I am
f the strong opinion that more revenue should be generated

o

to go into education. Education is the key. . .from Grade X
to bachelor’s. . . . So much attention is being focused on
-iminal justice that say to our leaders of tomorrow -- DV

A
he =ime veou are 16 years of age we have a cell awaiting




you. . . . No encouragement, no incentive for achievemen:s.
. All the doom and gloom is being focused on crime.
.1f you break the law. . .this is what will happen to you.
. . Let’s turn that around. . .if you graduate from high
school/college. . .this is what you can become. . .we need
to go back to basics: the family, the home, the church, and

the schcol."” (61, 21)

-ty

"Youths need to be constantly exposed to an environment that
fosters ideals and behaviors of successful pecople. Youth
mentors have been quite successful in private sector
involvement with troubled youths and would be a wise
investment of public funds. Welfare reform to include
incentives for education and vocational training and remove
incentives for illegitimacy and continued poverty. The
average of $24,000 spent each year to.house and maintain an
offender in an institutional setting would be more wisely
scent putting a troubled kid in the best schools and funding
a ccmplete education so they can understand the society in
which they live and are able to cope and compete in the work

force."” (37, 21)

One warden of a women's prison endorsed the Family Unity
Demonstraticn Project, included in the Crime Bill by Sen. Paul
Simon and cosponsored by Sen. Dave Durenberger: -

"what will help reduce crime? Keep non-violent female
offenders and their children together in the community.
.t (28, 18)

OTHER COMMENTS AND THEMES:

I responsibility and walues are critical (18, 2I,
7, 21, 5%, 80, 103)

i

-- Pr:icecns don’t reduce crime, they just incapacitate (e.
surveys 47, 121, 123, 134)

-- Tcugher juvenile sentences are needed (e.g. 28, 31, 46)
-- Prisons are too pleasant (e.g. survey 69, 70)

-- Parents should be held accountable for children
{e.g. 53, 79)

-~ Prisoners have too many rights (e.g. 130)



A minority of wardens surveyed called for tougher sentences and
more incarceration while also recognizing an important role for

prevention.

"Make the prison an uncomfortable place to be (not brutal).
Third-time offenders [should] get life without parole.
Require offenders to get G.E.D. and/or vocational [training:
before release. W.P.A.-style work camps for those who can’c:
get a job. Supervise probationers and paroclees
daily/weekly.” (58, 12)

"Privilege should be given according to achievements.,

Repeat off{enders should do hard time. I find that too many
youthful offenders are not threatened by prisons. Part of
the sentence should structure a program. Learn a viable
skill or trade that can lead a potentially productive person

to support themselves and be responsible for their
obligations." (137, 12)

"I believe it’s a degenerative society issue of the nat
Change requires a nation that shares and takes care of
peorle noc matter what their economic status or race. We dc

not! It also takes leadership to say to the whiners of

society, ‘We ain’t going to baby you any ldnger. Pull your

fair share and don’t wviolate the laws of society or we will

deal with you etffectively.’ I would have a police force, ‘
courts and corrections system to back up my intent." (78,

20; later in survey, this warden also expressed strong

support for improved education)
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MORE INCARCERATION

“  Scme wardens followed voiced support for longer or more strenucus
sentences.

"I supgort the use of corporal punishment as a deterrent o

crime. Repeat (habitual) offenders must be removed from
scciety. To reduce violence in prison we must increase
staff and provide programs. Thank you for the opportunity

to respond.” (38, 21)

"All young adults (i.e. 17, 18, 19 yrs.) that have a long
history of juvenile crime, school problems, violence, licttle
or no family or community support, should be given ten years
flat. Result would be 1) Less community victims for ten
years; 2) Better chance to socialize; 3) Improve community
environment; 4) Better chance to stay alive; 5) Reduce court

costs; 6) Reduce impact on other community services." (75,
18}
“There is a very destructive mythology that attributes ‘

criminal behavior either to 1) societal causation or 2) the
"scmething’s missing’ theory. Under this myth, people



become criminals because of economic problems or because
they are educationally disadvantaged, lack job skills or are
psychologically maladjusted. The reality is that most
criminals are quite normal people who consistently make very
destructive choices, lack personal discipline, and deny
personal responsibility for their behavior. The prevailing
myth system relating to rehabilitation is not only
ineffectual, but reinforces the notion that offenders are
society’s victims and cannot really be held to answer for
their actions. The preoccupation with why they do what they
do obscures the need to deal with what they do.
‘Understanding’ thus becomes seemingly more important than
deterring or punishing unacceptable acts." (156, 21)
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