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THE CRIMINAL AND JUVENILE JUSTICE 
PARTNERSHIP ACT OF 1987 

THURSDAY, MARCH 10, 1988 

U.S. SENATE, . 
COMMITTEE ON THE JUDICIARY, 

Cleveland, OH. 
The committee met, pursuant to notice, at 9:00 a.m., in the Jus

tice Center, Cleveland OH, Hon. Howard M. Metzenbaum (act.ing 
chairman) presiding. 

OPENING STATEMENT OF SENATOR METZENBAUM 

Senator METZENBAUM. This meeting will come to order. 
This is an official hearing of the Judiciary Committee, a field 

hearing on. reauthorization of programs to provide Federal assist
ance to State and local law enforcement and reauthorization of the 
Juvenile Justice and Delinquency Prevention Program. 

Government has no more important responsibility than protect
ing the safety and security of its citizens. Providing for a strong na
tional defense is a priority for me, and every member of Congress. 
But protecting us from attack by a foreign power is only half of the 
job-the American people deserve safe homes, safe neighborhoods 
and safe streets. 

In 1984, according to the Governor's Office of Criminal Justice 
Services, the people of Ohio worried more about crime than they 
did about losing a job, having a car accident or becoming seriously 
ill. 

I know local law enforcement officials and community groups 
here today have been working very hard to fight crime but you 
can)t do the whole job alone, and you shouldn't have to. The Feder
al Government has a leadership role to play. That is why Congress 
passed legislation in 1984 establishing the Bureau of Justice Assist
ance. The Bureau works with State and local governments to fund 
and develop innovative programs target€d at violent crime. 

In its first 2 years the Bureau made $100 minion available for a 
variety of successful programs. $8 million, for example, is going to 
neighborhood crime prevention programs like Neighborhood 
Wat'.!h. 

J1:aspite the popularity of the Bureau with law enforcement and 
its proven success, the administration opposed funding this anti
crime program in 1988, and has just announced its opposition to 
funding it next year. One has difficulty in understanding that in 
view of the fact that I have in my possession an article written by 

(1) 
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Ed Meese, the Attorney General of the United States, lauding this 
very program and saying how effective it has been. 

Under this attack by the Justice Department, Justice Assistance 
monies available this year have fallen to $6 million. The sad truth 
is that while we have a Justice Department that talks long and 
loudly about law and order, it has refused to put its money where 
its mouth is. 

Luckily for the American people, Federal crime fighting efforts 
do not start and end with the admL,istration. Senator Biden has 
introduced a bill that I have cosponsored to reauthorize the Bureau 
of Justice Assistance for four more years. This same bill, S. 1250, 
would also reauthorize the Juvenile Justice and Delinquency Pre
vention Act, the Runaway and Homeless Youth Act, the Victims of 
Crime Compensation Program, the Drug Enforcement Grant Pro
gram, and it would increase and extend the Public Safety Officers' 
Death Benefits Program. 

Passing this legislation and ensuring that these programs are 
adequately funded are personal priorities of mine for the coming 
months. To help me do that, I would like each of our witnesses 
today to tell me what suggestions and recommendations they have. 
Together, we can make sure that the Federal Government does its 
part in making our streets and our neighborhoods safe for our fam
ilies. 

I will place the text of S. 1250 in the record at this point. 
[So 1250 follows:] 
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S.1250 

II 

To ;;trengthen the. criminal justice partnership between the States and the Federal 
Government. 

IN THE SENATE OF THE UNITED STATES 

MAy 20 Oegislative day, MAy 13), 1987 . 

Mr. BiDEN ({or himself, Mr. KENNEDY, Mr. METZENllAUM, Mr. DEOONOINI, 
Mr. LBAHY, Mr. HEFLIN, Mr. SIMON, and Mr. SPECTER) introduced the 
following bill; which was read twice and referred to the Committee on the 
Judiciary 

·ABILL 
To strengthen the criminal justice partnership between the 

States and the Federal Government. 

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Gongress assembled, 

3 SECTION 1. SHORT TITLE. 

, 4 This Act may be cited as the "Oriminal and Juvenile 

5 Justice Partnership Act of 1987". 
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4 

2 

TITLE i-DRUG LAW 
ENFORCEMENT 

3 SEC. 101. DRUG GRANT REAUTHORIZATION. 

4 (a) REAUTHORIZATION.-Section 1001(a)(6) of title I 

5 of the Omnibus Crime Control and Safe Streets Act of 1968 

6 (42 U.S.C. 3793(a)(6» is amended to read as follows: 

7 it(6) There are authorized to be· appropriated 

8 $230,000,000 for each of the fiscal years 1988, 1989, 1990, 

9 1991, and 1992 to carry out programs under part M of this 

10 title.". 

11 (b) LIMITATION ON DISTRIBUTION.-Section 1305 of 

12 title I of the Omnibus Crime Control and Safe Streets Act of 

13 1968 (42 U.S.C. 37961) is amended by adding at the end 

14 thereof the following new subsection: 

15 "(e) No funds may be provided under this part to a grant 

16 recipient for a program or project for which funds have been 

17 provided under this part for foUr years (in the aggregate), 

18 including any period occurring before the effective date of 

19 this part.". 

20 SEC. 102. COORDINATION WI'l'H STATE AND LOCAL. EDUCA· 

21 TION, PREVENTION AND TREATMENT PRO· 

22 GRAMS. 

23 (a) APPLICATION TO INCLUDE A DETAILED PLAN.-

24 Section 1303 of title I of the Omnibus Crime Control Act of 

25 1968 (42 U.S.C. 3796j), is amended by-



5 

3 

1 (1) adding a new paragraph (2) as follows: 

2 "(2) a detailed plan for coordinating the programs 

3 to be funded under this part with federally funded 

4 State and local drug abuse education, prevention, re-

5 search, and treatment programs;"; and 

6 (2) redesignating paragraphs (2)' through (5) as 

7 paragraphs (3) through (6), respectively. 

8 (b) ALLOOATION OF FuNDs.-Section 1305 of title I of 

9 the Omnibus Crime Control Act of 1968 (42 U.S.C. 37961) is 

10 amended by.adding at the end thereof the following new sub-

11 section: 

12 "(£) In allocating funds under this part, the Director 

13 shall ensure proper coordination with officials from all Feder-

14 al agencies authorized to provide funding to State and local 

15 drug abuse. education, prevention, re~·)arch, and treatment 

16 programs. This coordination shall include a review of the 

17 State coordination plan required under subsection (a)(2) of 

18 section 1303.". 

19 (c) REPORTS.-Subsection (b) of section 1306 of title I 

20 of the Omnibus Crime Control Act of 1968 (42 U.S.C. 

21 3'796m(b» is amended by-

22 (1) striking "and" at the end of paragraph (2); 

23 (2) striking the period at the end of paragraph 3 

24 and inserting H; and"; and 
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1 (8) adding at the end thereof the following new 

2 paragraph: 

3 "(4) a detailed summary of steps taken by each 

4 State, and by the Bureau, to ensure that any funds al-

5 located under this part are fully coordinated and inte-

6 grated 'with Federal programs providing assistance to 

7 State and local drug abuse education, prevention, re-

8 search, and treatment programs.". 

9 SEC. 103. TECHNICAL ASSISTANCE AND TRAINING. 

10 Section 1302 of title I of the Omnibus Orime Oontrol 

11 and Safe Streets Act of 1968 is amended by-

12 (1) striking out "and" after the semicolon in 

13 clause (6); 

14 (2) striking out the period at the end of clause (7) 

15 and inserting in lieu thereof "; and"; and 

16 (3) adding at the end thereof the following new 

17 clause: 

18 "(8) provide technical assistance and training for 

19 the programs and purposes described in clauses (1) 

20 through (7).". 
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1 TITLE II-JUVENILE JUSTICE 
2 Subtitle A-Juvenile Justice and De-
3 linquency Prevention Act Reau-
4 thorization 
5 SEC; 201. AMENDMENT TO JUVENILE JUSTICE AND DELIN-

6 QUENCY PREVENTION ACT OF 1974. 

7 The first sentence of section 261(a) of the Juvenile Jus-

8 tice and Delinquency Prevention Act of 1974 (42 U.S.O. 

9 5671(a)) is amended ,by striking "1985, 1986, 1987, and 

10 1988"and inRerting "1988, 1989', 1990, 1991, and 1992". 

11 Subtitle B-Runaway and Homeless 
12 Youth Act Reauthorization 
13 SEC. 211. RUNAWAY AND HOMELESS YOUTH ACT AMEND-

14 MENTS. 

15 Section 331(a) of the Runaway and Homeless Youth 

16 Act (42 U.S.O. 5751(a)) is amended by striking out "1985, 

17 1986, 1987, and 1988", and inserting "1987, 1988, 1989, 

18 1990, 1991, and 1992". 

19 Subtitle C-Missing Children's 
20 Assistance Act Reauthorization 
21 SEC. 221. AMENDMENT TO MISSING CHILDREN'S ASSISTANCE 

22 ACT. 

23 Section 408 of the Missing Ohildren's Assistance Act 

24 (42 U.S.n. 5777) is amended by-



8 

6 

1 (1) striKing "$10,000,000 for fiscal year 1985, 

2 . and"; and 

3 (2) striking "1986, 1987, and 1988" and inserting 

4 "1987, 1988, 1989, 1990, 1991, and 1992". 

5 TITLE III-LAW ENFORCEMENT 
6 Subtitle A-Justice Assistance Act 
7 Reauthorization 
8 SEC. 301. JUSTICE ASSISTANCE ACT REAUTHORIZATION. 

9 Section 1001 of part J of title I of the Omnibus Crime 

10 Oontrol Act of 1968 (42 U.S.O. 3793) is amended to read as 

11 follows: 

12 "AUTHORIZATJ:ON OF APPROPRIATIONS 

13 "SEC. 1001. (a)(l) There are authorized to be appropri-

14 ated $20,300,000 for fiscal year 1988, $22,500,000 for fiscal 

15 years 1989 and 1990, and $24,500,000 for fiscal years 1991 

16 and 1992 to carry out the functions of the Bureau of Justice 

17 Statistics. 

18 "(2) There are authorized to be appropriated 

19 $22,100,000 for fiscal year 1988, and $24,000,000 for fiscal 

20 years 1989, 1990, 1991, and 1992 to carry out the functions 

21 of the National Institute of Justice. 

22 "(3) There are authorized to be appropriated 

23 $60,000,000 for fiscal years 1988, 1989, 1990, 1991, and 

24 1992 to carry out the functions of the Bureau of Justice As-

25 sistance, ither than functions under parts F) G, and L of this 

26 title. 
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1 "(4) There are authorized to be appropriated such sums 

2 as are necessary for each of the fiscal years 1988, 1989, 

3 1990, 1991, and 1992 to carry out the remaining functions of 

4 the Office of Justice Programs, other than functions under 

5 parts D, F, G, L, and M of this title. 

6 "(5) There are authorized to be appropriated such sums 

7 as are necessary for each of the fiscal years 1988, 1989, 

8 1990, 1991, and 1992 to carry out part L of this title. 

9 "(6) There are authorized to be appropriated 

10 $230,000,000 for each of the fiscal years 1988, 1989, 1990, 

11 1991, and 1992 to carry out programs under part M of this 

12 title. 

13 "(7) Funds appropriated for any fiscal year may remain 

14 available for obligation until expended. 

15 "(b) Notwithstanding any other provision of law, no 

16 funds appropriated under this section for parts D, E, and M 

17 may be transferred or reprogrammed for carrying out any 

18 activity which is not authorized under such parts.". 

19 Subtitle B-Criminal and Juvenile 
20 Justice Family Violence Prevention 
21 Act of 1987 
22 SEC. 311. SHORT TITLE. 

23 This subtitle may be cited as the "Criminal and Juve-

24 nile Justice Family Violence Prevention Act of 1987". 
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1 SEC. 312. STRENGTHENING CURRENT LAW. 

2 Section 403(a) of title I of the Omnibus Crime Control 

3 and Safe St-reets Act of 1968 (42 U;S.C. 3743(a» is amended 

4 by--' 

5 (1) redesignating paragraphs (17) and (18) as 

6 paragraphs (18) and (19), respectively; and 

7 (2) adding after paragraph (16) the following new 

8 paragraph: 

9 "(17) improving the criminal justice system's re-

10 sponse to domestic and family violence, including 

11 spouse abuse, child abuse, and abuse of the elderly;". 

12 SEC. 313. DATA COLLECTION AND REPORTING. 

13 (a) FAMILY VIOLENCE REPORTING.-Under the au-

14 thority of section 534 of title 28, United States Code, the 

15 Attorney General shall require, and include in uniform crime 

16 reports, data that indicates-

17 (1) the age of the victim; and 

18 (2) the relationship of the victim to the offender, 

19 for crimes of murder, aggravated assault, simple assault, 

20 rape, sexual offenses, and offenses against children. 

21 (b) NATIONAL CRIME SURVEY.-The Director of the 

22 Bureau of Justice Statistics, through the annual National 

23 Crime Survey, shall collect and publish data that more accu-

24 rately measures the extent of domestic violence in America, 

25 especially the physical and sexual abuse of children and the 

26 elderly. 
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1 (c) AUTHORIZATION OF APPROPRIATIONS.-There are 

2 authorized to be appropriated in fiscal years 1987, 1988, 

3 1989, 1990, 1991, and 1992, such sums as are necessary to 

4 carry out the purposes of this section. 

5 Subtitle C-Multijurisdiction Criminal 
6 Conspiracy Information and Tar-
7 ,geting Grants 
8 SEC. 321. MtrLTlJURISDlCTION CRIMINAL CONSPIRACY INFOR-

9 M~lTION AND TARGETING GRANTS. 

10 (I>.) GRANT AUTHORIZE D.-Title I of the Omnibus 

11 Crime Con.trol and Safe Streets Act of 1968 (42 U.S.C. et 

12 seq.) is amended-

13 (1) by redesignating part N as part 0, 

14 (2) by redesignating section 1401 as section 1501, 

15 and 

16 (3) by inserting after part M the following new 

17 part: 

18 "PART N-MULTIJ'URISDICTION CRIMINAL CONSPIRACY 

19 INFORMATION AND TARGETING GRANTS 

. 20 "SEC. 1401. CRIMINAL CONSPIRACY INFORMATION AND TAR-

21 GETING GRANTS 

22 "(a) The Director is authorized to make grants to State 

23 and local criminal justice agencies for the purposes of identi-

24 fying, targeting, and removing criminal conspiracies and ac-

25 tivities spanning jurisdictional boundaries, 
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1 "(b) Grants awarded under this part shall be made for-

2 "(1) maintaining and operating information shar-

3 ing systems that are responsive to the needs of partici-

4 pating enforcement agencies in addr<;;lsing multi-juris-· 

5 dictional offenses and conspiracies, and that are capa-

6 ble of providing controlled input, dissemination, rapid 

7 retrieval, and systematized updating of information to 

8 authorized agencies; 

9 "(2) establishing and operating an analytical com-

10 ponent to assist participating agencies and projects in 

11 the compilation, interpretation, and presentation of in-

12 formation provided to a project; 

13 "(3) establishing and maintaining a telecommuni-

14 cations system designed to directly support the oper-

15 ation of the information sharing and analytical pro-

16 grams in clauses (1) and (2); and 

17 "(4) other programs designated by the Director 

18 that are designed to further the purposes of this part. 

19 "(c) The Director is authorized to promulgate such rules 

20 and regulations as ~,re necessary to carry out the purposes of 

21 this section, including rules and regulations for submitting 

22 and reviewing applications.". 

23 (b) TECHNICAL AMENDMENTS.-The table of contents 

24 of title I of the Omnibus Crime Oontrol and Safe Streets Act 

25 of 1968 (42 U.S.C. 3711 et seq.) is amended by striking out 
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1 the items relating to part N and section 1401, and inserting 

2 in lieu thereof the following new items: 

"PART N-MULTIJURISDlCTION ORIMINAL OONSPIRAOY INFORMATION AND 

TARGETING GRANTS 

"PART O-TRANSITION-EFFEOTIVE DATE-REPEALER 

"Sec. 1501. Oontinuation of rules, authorities, and proceedings.". 

3 (c) FuNnING.-Section 1001 of title I of the Omnibus 

4 Orime Oontrol and Safe Streets Act of 1968 (42 U.S.O. 

5 4793) is amended-

6 

7 

8 

9 

10 

11 

12 

(1) in subsection (a)-

(A) in paragraph (3) by striking out "and Mil 

and inserting in lieu thereof "M, and N", 

(B) by redesignating paragraph (7) as para~ 

graph (8), and 

(0) by inserting after paragraph (6) the fol

lowing new paragraph: 

13 "(7) There are authorized to be appropriated 

14 $15,000,000 for each of the fiscal years 1988, 1989, 1990, 

15 1991, and 1992 to carry out programs under part N of this 

16 title."; and 

17 (2) in subsection (b) by striking out "and M" and 

18 inserting in lieu thereof", 00, and (N)". 

i 

j 
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1 Subtitle D-Public Safety Officers' 
2 Death Benefits Improvement 
3 SEC. 331. PUBLIC SAI!'ETY OFFICERS' DEATH BENEFITS 

4 IMPROVEMENT. 

5 (a) BASIC LEVEL OF DEATH BENEFIT P AYABLE.-

6 Section 1201(a) of title I of the Omnibus Crime Control Act 

7 of 1968 (42 U.S.C. 3796(a» is amended by striking out 

8 "$50,000" and inserting in lieu thereof "$100,000, adjusted 

9 in accordance with subsection (g)". 

10 (b) ANNuAL ADJUSTMENT OF BENEFIT LEVEL.-Sec-

11 tion 1201 of title I of the Omnibus Crime Control Act of 

12 1968 (42 U.S.C. 3796) is amended by adding at the end 

13 thereof the following new subsections: 

14 "(g) On October 1 of each fiscal year beginning after the 

15 effective date of this subsection, the Bureau shall adjust the 

H> level of the benefit payable immediately before such October 

17 1 under sub:;>3ction (a), to reflect the annual percentage 

18 change in the Consumer Price Index for All Urban Consum-

19 ers, published by the Bureau of Labor Statistics, occurring in 

20 the 1-year period ending on June 1 immediately preceding 

21 such October 1. 

22 "(h) The amount payable under subsection (a) with re-

23 spect to the death of a public safety officer shall be the 

24 amount payable under subsection (a) as of the date of death of 

25 such officer.". 

_& 

1 
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1 (c) PARENTS AS BENEFIOIARIES.-Section 1201(a)(4) 

2 of title I of the Omnibus Crime Control Act of 1968 (42 

3 U.S.C. 3796(a)(4» is amended by striking out "dependent". 

4 (d) TECHNIQAL AMENDMENT.-Section 1203 of title I 

5 of the Omnibus Crime Control Act of 1968 (42 U.S.C. 3796) 

6 is amended by striking out paragraph (2) and redesignating 

7 p!JJ'agraphs (3), (4), (5), (6), and (7), as paragraphs (2), (3), 

8 (4), (5), and (6), respectively. 

9 SEC. 332. NATIONAL PROGRAMS FOR FAMILIES OF PUBLIC 

10 SAFETY OFFICERS WHO HAVE DIED IN THE 

11 LINE OF DUTY. 

12 (a) PROGRAM AUTHORIZATION.-Part L of title I of 

13 the Omnibus Crime Control and Safe Streets Act (42 U.S.C. 

14 3796) is amended by-

15 (1) redesignating sections 1203 and 1204 as sec-

16 tions 1204 and 1205, respectively; and 

17 (2) adding after section 1202 the following new 

18 section: 

19 "NATIONAL PROGRAMS FOR FAMILIES OF PUBLIC SAFETY 

20 OFFIOERS WHO HAVE DIED IN THE LINE OF DUTY 

21 "SEC. 1203. The Director is authorized and directed to 

22 use up to $150,000 of the funds appropriated for this part to 

23 establish national programs to assist the families of public 

24 safety officers who have died in the line of duty.". 
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1 (b) TEOHNIOAL AMENDMENT.-The table of contents 

2 for title I of the Omnibus Crime Control and Safe Streets Act 

3 of 1968 is amended by-

4: (1) redesignating the items for section 1203 and 

5 1204: as sections 1204: and 1205, respe.ctively; and 

6 (2) inserting after section 1203 the following: 

"Sec. 1203. National and regional program for families of public safety officers who 
have died in the line of duty .... 

7 Subtitle E-Criminal Justice 
8 Information Improvement 
9 SEC. 341. SHORT TITLE. 

10 This subtitle may be cited as the "Criminal Justice 

11 Information Improvement Act of 1987". 

12 SEC. 342. CRIMINAL JUSTICE INFORMATION. 

13 (a) GRANT AUTHORIZED.-Part C of title I of the 

14: Omnibus Crime Control and Safe Streets Act of 1968 (4:2 

15 U.S.C. 3731-3735) is amended by adding at the end thereof 

16 the following new section: 

17 "GRANTS TO IMPROVE ORIMINAL JUSTIOE INFORMATION 

18 "SEO. 305. (a) With funds appropriated under section 

19 1001(a)(7) of this title, the Director shall establish and carry 

20 out a program to make grants to States and units of local 

21 government to improve the accuracy, timeliness, or com-

22 pleteness of criminal justice information compiled and main-

23 tained by State and local criminal justice agencies. Under 
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1 such program, grants may be made to develop, establish, or 

2 enhance-

S <1(1) uniform documents, forms, and procedures for 

4 reporting of arrests and dispositions; . 

5 "(2) an editing and verification system in order to 

6 identify errors and other inappropriate information; 

7 "(3) a tracking system to match arrest and charge 

8 entries with dispositions; 

9 "(4) a delinquent disposition monitoring system to .. 
10 identify aged entries; 

11 "(5) a capability to audit information systems for 

12 the accuracy, timeliness, or completeness of criminal 

13 justice information; 

14 "(6) an error notification system to facilitate the 

15 exchange of updated or corrected criminal justice infor-

16 mation among criminal justice agencies; 

17 "(7) a capability to query the appropriate State 

18 central repository or source agency before disseminat-

19 ing criminal justice information; 

20 "(8) a transaction log system to record and de-

21 scribe the instances of criminal justice information dis-

22 semination; 

23 '1(9) automated criminal justice information sys-

24 terns to improve the accuracy, timeliness, or complete-

25 ness of criminal justice information; 
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1 "(10) communications with the CQllrts and other 

2 parts of the criminal justice system in order to maxi-

3 mize the reporting of disposition and other data; 

4 "(11) initiatives to ensure that information is c01-

5 lected, used, or released only on the basis of positive 

6 identification of the record subject; 

7 "(12) programs for verification, validation, and 

8 purging of information that is no longer accurate or 

9 timely; or 
<> 

10 "(13) such other programs that, as determined by 

11 the Director, can reasonably be expected to produce 

12 improvements in the accuracy, timeliness, or complete-

13 ness of criminal justice information. 

14 11(b) No grant may be made under subsection (a) to an 

15 applicant unless the application for such grant-

16 "(1) contains a detailed summary of the results of 

17 an audit of the component or aspect of the criminal 

18 justice .information system for which the. grant is being 

19 sought; 

20 11(2) identifies each of the activities specified in 

21 subsection (a) for which such grant will be expended 

22 and describes in detail how such activities will be car-

23 ried out; 

24 "(3) specifies with respect to the component or 

25 aspect of the criminal justice information system for 
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1 which the grant is being sought, numeric goals of accu-

2 racy, timeliness, or completeness that will be achieved 

3 as a result of carrying out such activities and the 

4 period of time, but not more than 2 years, within 

5 which such goals will be achieved; 

6 "(4) provides an assurance that such applicant 

7 will conduct an audit, at the applicant's expens(J, to de-

8 termine whether the goals established pursuant to 

9 paragraph (3) have been achieved; and 

10 "(5) identifies the State or local agency, as the 

11 case may be, that will be responsible for administering 

12 such grant. 

13 "(c) Any State or unit of local government that-

14 "(1) receives a. grant under subsection (a); and 

15 "(2) £1\i1S to achieve each goal of accuracy, timeli-

16 ness, or completeness specified in the application for 

17 such grant, as required by subsection (b)(3), within the 

18 period to which such goal applies; 

19 is ineligible to receive ally other grant under subsection (a) 

20 unless the Director determines that the failure to achieve 

21 such goal was caused by circumstances b·:ond the control of 

22 the State or unit of local government involved." . 

23 (b) TEOHNIOAL AMENDMENTs.-Section 303 of title I 

24 of. the Omnibus Orime Oontrol and Safe Streets Act of 1968 

25 (42 U.S.O. 3733) is amended-
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1 (1) by striking out "A grant" and inserting in lieu 

2 thereof "(a) Except as provided in subsection (b), a 

3 grant" after "SEC. 303.", and 

4 (2) by adding at the end the following: 

5 "(b) From 80 per centum of the funds appropriated for a 

6 fiscal year to carry out section 305, each grant may be up to 

7 50 per centum of the total cost of the project for which such 

8 grant is made. The amount expended by the grant applicant 

9 to conduct the audit required by section 305(b)(1) shall be 

10 treated as a part of the cost of such project paid by such 

11 applicant. " . 

12 SEC. 343. DEFINITIONS. 

13 Section 901 of title I of the Omnibus Orime Control and 

14 Safe Streets Act of 1968 (42 U.S.O. 3791) is amended-

15 (1) in paragraph (20) by striking out "and" at the 

16 end thereof, 

17 (2) in paragraph (21) by striking out the period at 

18 the end thereof and inserting in lieu thereof a semi-

19 colon, and 

20 (3) by adding at the end thereof the following new 

21 paragraphs: 

22 "(22) <criminal justice agency' means an 

23 agency that carries out criminal justice; and. 

24 "(23) 'criminal justice information' means-

25 "(A) criminal history information; 
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"(B) records and related data contained 

in an automated or manual, system, compiled 

by criminal justice agencies, regarding arrest 

warrants; and 

"(C) records and related data contained 

in an automated or manual system, compiled 

by criminal justice agenCies, regarding stolen 

motor vehicles.". 

9 SEC. 344. AUTHORIZATION OF APPROPRIATIONS. 

10 Section 1001(a) of title I of the Omnibus Crime Control 

11 and Safe Streets Act of 1968 (42 U.S.C. 3793(a», as amend-

12 ed by sections 301 and 302 of this Act, is amended-

13 (1) in paragraph (1) by inserting "(other than sec-

14 tion 305)" after "functions", 

15 (2) by redesignating paragraph (8) as paragraph 

16 (9), and 

17 (3) by inserting after paragraph (7) the following 

18 new paragraph: 

19 "(8) There is authorized to be appropriated $5,000,000 

20 for each of the fiscal years 1988, 1989, 1990, 1991, and 

21 1992 to carry out section 305 of this title.". 

22 SEC. 345. TECHNICAL AMENDMENT. 

23 The table of contents of ' title I of the Omnibus Crime 

24 Control and Safe Streets Act of 1968 (42 U.S.C. 3711 et 

-- - -- ---- ---- -- ---- ------



22 

20 

1 seq.) is amended by inserting after the item relating to sec-

2 tion 304 the following new item: 

"Sec. 305. Grants to improve criminal justice information.". 

3 Subtitle F-College and Railroad 
4 Police Information 
5 SEC. 351. COLLEGE AND RAILROAD POLICE INFORMATION. 

6 Section 534 of title 28, United States Code, is amended 

7 by adding at the end thereof the following new subsection: 

8 "(d) For purposes of this section, the term 'other institu-

9 tions' includes-

10 "(1) railroad police departments which perform 

11 the administration of criminal justice pursuant to a 

12 State statute and which allocate a substantial part of 

13 their annual budget to the administration of criminal 

14 justice; and 

; 15 "(2) police departments of private colleges or uni-

16 versitieo which perform the .!!.dministration ~f criminal 

17 justice pursuant to a State statute and which allocate a 

18 substantial part of their annual budget to the adminis-

19 tration of criminal justice.". 

20 Subtitle G-The Racial and Religious 
21 Violence In(orination 
22 SEC. 361. THE RACIAL AND RELIGIOUS VIOLENCE INFORMA· 

23 TION. 

24 Under the authority of section 534 of title 28, United 

25 States Code, the Attorney General shall collect and publish, 

--------~--~- -~--
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1 as part of the uniform crime reports, information regarding 

2 the incidence of the following offenses: 

3 (1) Robbery, burglary, theft, arson, vandalism, 

4 trespass, or any other offense involving property which 

5 symbolizes, or is customarily used in the performance 

6 of a religious activity or the achievement-of a religious 

7 I'urpose. 

8 (2) Homicide, assault, robbery, burglary, theft, 

9 arson, vandalism, trespass, or any other offense com-

10 mitted to manifestly express racial, ethnic, or religious 

11 prejudice. 

12 Subtitle H-Victim Compensation and 
13 Assistance 
14 SEC. 371. VICTIMS OF CRIME ACT OF 1984 AMENDMENT. 

15 Paragraph (2) of subsection (c) of section 1402 of the 

16 Victims of Crime Act of 1984 (42 U.S.C. 10601) is amended 

17 oy striking out "September 30, 1988" and inserting in lieu 

18 thereof "September 30, 1992.". 

lB TITLE IV-ASSISTANCE TO STATE 
20 AND LOCAL COURTS 
21 SEC. 401. STATE JUSTICE INSTI'ruTE REAUTHORIZATION. 

22 Section 215 of. the State Justice Institute Act of 1984 

23 (public Law 98-620; 42 U.S.C. 10713) is amended to read 

24 as follows~ 
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1 "AUTHORIZATIONS 

2 "SEC. 215. There are authorized to be appropriated 

3 $15 million for fiscal year 1988 and suc~ sums as may be 

4 necessary for each of the fiscal years 1989, 1990, 1991, 

5 and 1992 to carry out the purposes of this chapter.". 

6 TITLE V-NATIONAL ACADEMY OF 
7 SCIENCES 
8 SEC. 501. FINDINGS AND PURPOSE. 

9 (a) FINDINGs.-The Congress finds that-

10 (1) in the past 10 years, the Federal Government, 

11 along with State and local governments, has increased 

12 the level of resources devoted to law enforcement and 

13 drug control programs, with no apparent effect on the 

14 levels of crime or drug abuse; 

15 (2) the United States Government does not have a 

16 long term, comprehensive strategy to combat drug 

17 abuse and related criminal activity; 

18 (3) the Federal Government should enter into a 

19 long-term partnership with State and local govern-

20 ments to decrease the level of drug abuse and related 

21 criminal activity; 

22 (4) such a partnership should explicitly recognize 

23 that State and local governments bear the primary re-

24 'sponsibility for criminal justice initiatives, while the 
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1 Federal Government. bears primary responsibility for 

2 drug control; and 

3 . (5) the United States Government should codify 

4 this partnership as part of a long term, comprehensive 

5 strategy for decreasing the level of drug abuse and as-

6 sociated criminal activity that would guide the efforts 

7 of the Federal, State and local governments into the 

8 next decade. 

9 (b) PuRposE.-The purpose of the study authorized by 

10 this title is to provide an analysis of the effectiveness of pro-

11 grams to reduce violent and property crime associated with 

12 drug trafficking in America. The results of this study should 

13 assist policymakers in formulating the State and local compo: 

14 nent of the national strategy for decreasing the level of drug 

15 abuse and associated criminal activity in America. 

16 SEC. 502. NATIONAL ACADEMY OF SCiENCES STUDY. 

17 (a) STUDY AUTHQRIZED.-The Attorney General, 

18 acting through the Director of the National Institute of Jus-

19 tice, shall provide for a study of policies and programs at the 

20 State and local levels to reduce violent and property crime by 

21 drug users. The policies and programs to be studies shall 

22 include-

23 (1) community-wide programs to discourage drug 

24 use and to disrupt drug distribution networks; 
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1 (2) criminal justice agency policies concerning the 

2 classification and disposition of cases involving violent 

3 and property crimes committed by drug users; 

4 (3) mandatory requirements for arrested or con-

5 victed violent and property offenders who have been 

6 identified as drug users; and 

7 (4) initiatives designed to coordinate the policies 

8 and programs listed in clauses (1), (2), and (3) with-

9 (A) State and local drug demand reduction 

10 agencies and programs; and 

11 (B) Federal law enforcement agencies and 

12 programs. 

13 (b) NATIONAL AOADEMY OF SOIENOES TO CONDUOT 

14 STUDY.-The Director of the Natiorlal Institute of Justice is 

15 authorized to enter into a contract with the National Acade-

16 my of Sciences to conduct the study described in subsection 

17 (a). Such contract shall provide that-

18 (1) the actual expenses incurred by the Academy 

19 in conducting the study shall ,be paid by the Institute; 

20 and 

21 (2) the Academy shall report to the President and 

22 to the Congress on the results of the study no later 

23 _ than 18 months after the contract is signed. 
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1 (0) FUNDING.-There are authorized to be appropriated 

2 $1,000,000 to conduct the study authorized by this title, with 

3 funds to remain available until expended. 

19-366 - 89 - 2 
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Senator METZENBAUM. The first witness that I have scheduled, 
I'm not sure that he is here. Is Mr. Joseph D. Whitley, Deputy As
sistant Attorney General of the Criminal Division, U.S. Depart
ment of Justice here? 

Perhaps he hasn't arrived yet but that, perhaps, helps us in an
other respect because the very distinguished Judge Burt W. Griffin, 
the Calvert County Court of Common Pleas and co-chairman of the 
Task Force on Violence, I know is here, and I .know he indicated he 
had a court hearing at an early hour this morning. 

If Mr. David Schroot, Director of the Governor's Office of Crimi
nal Justice Services, and Kenneth Rocco, Administrative Judge of 
Cuyahoga County Juvenile Court, if they are here with me; but I 
know that Judge Griffm is here and if the others aren't, when they 
arrive, we will be very happy to hear from them. 

We have a full list of witnesses today and if it is not too incon
venient, we would ask our witnesses to confine themselves to 5 
minutes. We are happy to see all of you here. 

Let me be certain that Joseph Whitley is not hel·e in the audi-
ence. 

(No response.) 
Thank you very much. 
Judge Griffin, not on the basis of seniority, or title or anything, 

but because you've got a court hearing at 9:30, I hope that Ken 
Rocco and Mr. Schroot will be good enough to yield to you for that 
purpose. 

STATEMENT OF THE HON. BURT W. GRIFFIN, JUDGE, COURT OF 
COMMON PLEAS, JUSTICE CENTER, CLEVELAND, OH 

Judge GRIFFIN. Senator Metzenbaum, let me thank you and my 
good friend and colleague, Judge Rocco, for the opportunity to 
come here first. 

I am appearing this morning on behalf of the Task Force on Vio
lent Crime which is a coalition of public officials and private citi
zens, formed approximately 7 years ago to attempt to reduce the 
high level of homicides, serious assaults, robberies and rapes that 
were then existing in the greater Cleveland area. Judge Rocco is 
one of the very active members of our organization. 

We have been fortunate to be the beneficiaries of assistance from 
the Juvenile Justice Delinquency and Prevention Act and the Jus
tice Assistance Act. These funds have been used to support two 
projects, one called a Youth Resource Center Project, and the other 
called a Concentrated Crime Prevention Area Project. 

The Youth Resource Center Project has received an investment 
of approximately $20,000 in Juvenile Justice Delinquency Preven
tion Act funds, and it has been used to trigger a local investment of 
$171,055. I want to point out in both of these that the leveraging or 
multiplier effect of this money has been, I think, quite significant. 

Senator METZENBAUM. Where does the bulk of that money come 
from, Judge Griffin? 

Judge GRIFFIN. It has come from the police department, from· the 
Public Housing Authority and from various in-kind contributions. 
Actually, I'm addressing-I should shift over. I'm now talking 
about the Youth Resource Center money. That has come from orga-
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nizations like the Neighborhood Centers Association; Judge Rocco's 
organization, the Juvenile Court; the Cleveland School System. 
That's the $171,055. We value the contributions that have been 
made by employees of these agencies who have been able to work 
full time on the Youth Resource Center Project. 

The concentrated Crime Prevention Area Project involves a \ 
heavy: commitment from the Public Housing Authority, from the 
Cleveland Police Department, and from neighborhood residents, 
which I will describe in a minute. 

I would like to address first the Youth Resource Center Project 
which is operating in seven of Cleveland's intermediate schools. 
These were formerly knO\VU as junior high schools, but they are 
now only seventh and eighth graders. 

In each of these seven junior high schools, we have made an 
effort to identify 75 what we will call high risk, at-risk young 
people who have either been in trouble already with the Juvenile 
Court or have indicated such problems in school that there is a 
high likelihood that they will be in trouble because of misbehavior 
while either in school or outside of school. 

The $20,000 investment from the Juvenile Justice Delinquency 
Prevention Act has been used, coupled with other private monies, 
to hire seven part time coordinators, a person working half time in 
each of these schools, to marshal assistance from agencies such as 
the Neighborhood Centers Association, local mental health agen
cies, tutoring programs and what-not, so that outside resources can 
be combined with city school system resources to focus on the 75 
children in each of these junior high schools. We're talking about 
approximately 525 kids, then, that are the beneficiaries of this pro
gram. 

We have a lot of anecdotal evidence, which I think is good evi
dence, of the success of this program. One young girl who was 
interviewed by the Cleveland Plain Dealer in connection with this 
project said that the program had turned her life around, that she 
had had no interest in school until the people who were involved in 
the Youth Resource Center began to pay some attention to her. 

At the Central Intermediate School, which formerly was called 
Central Junior High School, the principal 9f that school has abso
lutely rave recommendations to make for this program. He says it 
has changed his entire ability to manage the s·chool. His personal 
attitude is one that changed from great pessimism about handling 
the problems in that school to one of very great optimism. 

One of the interesting projects that is now functioning out of 
Central Intermediate School was made possible by the second 
source of Federal funding, the Justice Assistance Act funding. The 
Central Intermediate School is located in what we have identified 
and are calling our Concentrated Crime Prevention Area. This is 
an area from East 17th Street to East 79th Street, from Chester, 
south of the RTA tracks. In any particular year over the last few 
years, although it's got about 4 percent of the popUlation in the 
city, it's had about 20 percent of the homicides. 

We have been able to hire, through Justice Assistance Act 
moneYl a coordinator who has brought together a number of pro
grams, including the organizing of a truancy sweep out of Central 
Intermediate School. He has, by working with the Cleveland police, 

_ M&ll: 
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CMHA Police, and school truancy or attendance officers, has devel
oped a program where about twice a month, on an unannounced 
basis, these individuals work together to go out and find kids who 
aren't in school. 

It has had a tremendous impact on the general level of truancy 
in that school and also on the behavior of the kids. The kids are 
brought back to the Youth Resource Center, they are plugged in 
with the other people who have been made possible through the 
Juvenile Justice and Delinquency Prevention Act. 

We are very grateful for this assistance, and I appreciate the op
portunity to be here. 

Senator METZENBAUM. Judge, just one question. On a scale of one 
to 10, talking about worthwhile expenditure of dollars, how would 
you rate the money being spent by the Federal Government in this 
area, as compared to--

Judge GRIFFIN. You are talking about these two particular pro
grams? 

Senator METZENBAUM. No. I am talking about the general pro
grams with respect to which your task force is involved, which 
have been partially funded from. 

Judge GRIFFIN. Well, it, frankly, has been indispensible because 
we have been able to use this money to trigger other monies and 
really put local efforts together that could not have been brought 
together without this-this kind cement, kind of glue that brings 
everybody together. For aU of our programs, the multiplier effect is 
about four to one. It happens to be very high in these two pro
grams because of the ability to bring so many other institutional 
resources together. 

But if we didn't have the money to bring in these-to pay for 
what are a new kind of individual coordinators who work with 
Judge Rocco's people, with the police department, with the school 
officials, there would be no way to bring these disparate institu
tions together. 

So we think this has been a tremendously effective program, and 
I think it would be a great setback to us if this program were cut 
out. I hope you are successful in keeping this program alive. 

Senator METZEN13AUM. I feel optimistic that we will, but I can't 
say for certain. 

[Prepared statement follows:] 
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Judge BurtW. Griffin 

Thank you for the opportunity to describe tho importance that funding from 

the Juvenile Justice Delinquency Prevention Act and the Justice Assistance Act 

have had for the work of the Task Force on Violent Crime. 

Juvenile justice Delinquency Prevention Act money has been used by the Task 

Force in each of seven City of Cleveland intermediate schools to pay for coord ina-

tors of. social service and educational s\tpport to delinqu",nt and pre-delinquent 

youth. These coordinators are to assist seventh and eighth graders who have either 

been before the Juvenile Court or have posed serious behavior problems in 9cheol. 

In each of the seven schools, at the beginning of the school year, 75 "At Risk" 

youth were identified for this special attention. That is a total of 450 students 

many of whom are considerably older than the normal seventh or eighth grader. 

The school system, using its own money, has added seven coordinators of school 

system resources. These coordinators then bring teachers, tutors, yough ~orkers, 

mental health professionals, county welfare case workers, probation officers, and 

police officers into a team effort to focus special attention on each of these 450 

children. The project is called the Youth Resource Center Project. 

The results have been gratifying. Attendance has improved, delinquency has 

been reduced, and academic achieved has increased. One girl, participating in the 

Youth Resource Center program, recently told an interviewer that the team effort had 

turned her life around -- had given her for the first time a positive attitude toward 

school. A school prinCipal in ne of Cleveland's most impoverished neighborhoods, 

has described the youth Resource Center project as mnking a fundamental change in 

the atmosphere of his school and has given him a sense of hopefulness for educational 
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success that he had not previously had. 

In the next school yesr, the Youth Resource Center project will be extended to 

at least two more intermediate schools in Cleveland. Our goal is to make the pro

gram available to all intp,rmediate schools in the Cleveland School System by 1990. 

A second project of the Task Force on Violent Crime, funded through Justice 

Assistance Act, functions in Cleveland's highest crime area -- the area from East 17th 

to East 79th and from Chester Avenue south to the RTA tracks. We call this the Con

centrated Crime Prevention Area. The Justice Assistance Act money has been used to hire 

a full-time neighborhood organizer to attempt to reduce homicides, rape, robbery, and 

serious assaults. Since the program began there has been an approximately 20% reduction 

of serious crime in the area. That reduction has been Dpproximately 25% better than 

the overall rEduction of crime in the city as a "hole. 

The crime reduction has been accomplished through a number of organizing efforts 

by the two staff persons. They have helped create four police ministations in the 

area with two beat poliCemen assigned to each station and from 10 to 25 volunteer 

police auxiliary members recruited from the neighborhood. This results not only in 

greater police visibility but much clpser cooperation of residents in reporting crime. 

The efforts of the organizers have also produced a new tough law against street 

proatitution which has virtually eliminated open prostituti.on in the area. Elimina

tion of open prostitution has brought a sharp reduction in drug trafficking and .,. 

homicides. 

The federally-funded staff have also organized twice monthly, unannounced truancy 

sweeps from the intermediate school servin.g the area. These truancy sweeps have 

returned over 200 youths to school. Taking truants off the streets reduces drug 

trafficking .and burglary. The youths are then returned to the Youth Resource Center 

at the school where they get close attention and supportive services. 

-2-
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A drug enforcement task force has also been created by the organizers which 

has brought together the police, 1pdges, and prosecutors in a joint effort to secure 

more effective drug enforcement. 

Overall the primo',y result of each of these projects -- the Youth Resource Centers 

and the ConcentraCen C ime Prevention Area -- has been to make possible the coordina

tion of citizen volunt ers, police? court personnel, educators, and social service 

workers by a concerted effort to reduce violent crime. By creating a cooperative 

effort of both police and non-police personnel, law enforcement is strengthened and 

rehabilitative help is brought to bear upon potential offenders. 

The federal financial investment has been the catalyst to maintaining chose 

local resources. The multiplier eftect of the federal investment has been subsequently 

continued to the Youth Resource Centers. For e"ample, $20,000 of JJDP money has pro

duced a local investment valued at $171,055. Seventeen Thousand Thirty Two Dollars 

($17,032.00) of Justice AssistP-nce Act money invested in the Concentrated Crime Pre

vention Area has triggered a local investment of $497,568 in cash and contributed 

services. 

IUthout the federal investment, none of these local contributions would have 

occurred. 

We wish to thank Congress for this assistance. 

-3-
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Senator METZENBAUM. Judge Rocco, we are very pleru:,'ad to have 
you with us this morning. You have certainly made your mark in 
this community with a very distinguished record as the Adminis
trative Judge at the Juvenile Court. We are happy to have you this 
morning. 

STA'rEMh)NT OF :rHE HON. KENNETH A. ROCCO, ADMINISTRATIVE 
JUDGE, CUYAHOGA COUNTY JUVENILE COURT, CLEVELAND OH 

Judge Rocco. Thank you very much, Senator Metzenbaum. 
I am grateful to appear this morning on behalf of the Court, and 

particularly grateful that Cleveland was selected as a site for a 
field hearing of the Senate Judiciary Committee on this important 
issue for reason that one of the first juvenile courts in this country 
was established in Cleveland in 1902. 

Since July of 1986, the Juvenile Court in Cleveland has been op
erating a state of the art, risk-based classification system of proba
tion supervision. The centerpiece of the new system is a risk pre
dictor or a risk assessment instrument; its focus is the concentra
tion of supervision resources on those youth who are predicted to 
be likely chronic offenders. 

T}Le Cleveland Court is the largest juvenile court in the country 
to utilize a risk-based system; no other juvenile court in the coun
try has committed greater resources to the intensive supervision of 
likely chronic offenders. . 

The evidence to date is that the new system has been successful 
in reducing new offense recidivism in likely juvenile chronic of
fenders. Our new offense recidivism rate, determined longitudinal
ly, is 16 percent. That compares rather favorably to a 65 percent 
new offense recidivism rate that was determined in a 16·month 
tracking study of juvenile probationers i.n this county with the 
same high-risk characteristics who were on probation in 1984. 

Now, the comparison is not exactly McIntosh apples with McIn
tosh apples because there are differences between a longitUdinal 
recidivism and a tracking recidivism. 

Senator METZENBAUM. Give me those figures again. 
Judge Rocco. Since the beginning of the program, the new of

fanse recidivism rate is 16 percent. The court focuses on new of
fenses rather than probation violations for a number of different 
reasons. First, likely chronic offenders are seen twice a day, 7 days 
a week. Probation officers are more likely to discount violations of 
probation rules than they would under the old :system under which 
youth were contacted only once a month. But our focus is on new 
offenses. Our principal concern is juvenile crime and its impact on 
the community rather than rule violatione. 

The 16 month tracking recidivism study followed 363 cases for 16 
months. The comparison is not exact in that longitudinal recidi
vism reflects all cases from the beginning of the program. A study 
is being done for the court presently, and we will soon have an 
exact comparison. 

Senator METZENBAUM. When that is available, we will be pleased 
to include it for the record, if the record is still open at that time. 

Judge Rocco. It should be available within the next month; and I 
will submit it then to your office. 
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Senator METZENBAUM. Thank you. 
Judge Rocco. The court, in 1987, which was the first full year 

the new system operated-it operated half of 1986 and all of 1987-
experienced a 7 percent reduction in delinquency complaints. 
There were 350 fewer delinquency complaints than in 1986. I would 
attribute, in part, the reduction to the success of intensively super
vising those youth who are most likely to re-offend. 

During the past 2 years, the Juvenile Court has operated on a 
tight, no-frills budget. The Court spent fewer general fund dollars 
in 1986 than it did in 1986; and then in 1987, it spent fewer general 
fund dollars than it did in 1986. There simply was no money in our 
budget, either the 1986 budget or the 1987 budget, to conduct the 
preliminary research and to pay for the planning and development 
that went into our new probation system. 

But for a 1986 grant of $63,000 to our Court from Federal Juve
nile Justice and Delinquency Prevention Block Grant Funds to the 
State of Ohio, the necessary research, planning and development 
simply would not have occurred. As a matter of fact, there prob
ably would not have been enough money locally until later this 
year to do the research and planning. So the $63,000 grant from 
the Federal funds was critical to our timely implementation pro
gram and, I think in large measure, can be given credit for what
ever success we have achieved. 

I certainly would urge that, for this reason and ma,ny others, the 
Judiciary Committee reauthorize this kind of funding assistance to 
States and localities in the area of delinquency prevention. 

I would leave with the committee, and I have already left with 
the committee a report entitled Probation Classification Design and 
Development of the Cuyahoga County Juvenile Court Model. The 
report was submitted to the State Office on Criminal Justice Serv
ices, which was the conduit for the Federal funds to our court, and 
it describes in great detail the research and the development that 
was paid for by the $63,000 grant. 

I appreciate this opportunity, Senator. 
Senator METZENBAUM. Judge Rocco, I am very, very grateful to 

your for your support of the program, for your involvement in the 
community and what you are doing for the young people in this 
community and what the Juvenile Court is doing. We are pleased 
to have your support for the legislative reenactment which we hope 
to get out of committee, Judiciary Committee, in the not far distant 
future. 

We are very happy to have Mr. Schroot, who I understand is a 
somewhat new appointee to this position, part of the Governor's 
Office of Criminal Justice Services, and I understand he has exten
sive experience in this area. So we are happy to welcome you here 
this morning, sir. 

S'fNrEMEN'r OF DA vm G. SCHROO'!" DIRECTOR, GOVERNOR'S 
OFFICE OF CRIMINAL JUSTICE SERVICES, COLUMBUS, OH 

Mr. SCHROOT. Thank you, Senator. I am glad to be here. 
As you said, my name is David Schroot. I'm director of Governor 

Celeste's Office of Criminal Justice Service, and I'm appearing 
before you to explain the benefits that Ohio derives from the Jus-
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tice Assistance Act and the Juvenile Justice and Delinquency Pre
vention Act, and also the impact that the elimination of those pro
grams will have throughout the state. 

The State of Ohio received its first Justice Assistance Block 
Grant totaling $2.2 million in September 1985. Since that time, 
funding has steadily decreased until being eliminated entirely in 
1988, which is noted on the chart which I have submitted with 
written testimony. ' 

This is the only Federal program that assists the entire criminal 
justice system and provides local government with the funds to at
tempt new programming. Ohio's plan has included, first, communi
ty crime prevention, with specialized services for the elderly. Crime 
prevention programs get citizens involved with local police agen
cies. 

Funding of the Ohio Crime Prevention Association, for instance, 
provides training and technical assistance, benefitting over 200 
communities, which has affected 3 to 4 million Ohioans, by the esti
mate of the association. In addition during 1987, theussociation 
trained over 500 crime prevention practitioners. 

Second, victim witness assistance programs are funded. The 
victim, as you know, is often the forgotten person in our justice 
system. It can be a very dehumanizing experience to do the right 
thing and get involved because fears, needs and desires of the 
victim tend to be ignored by the emphasis on providing for the con
stitutional rights of the accused. 

Victim witness programs deal very effectively with this problem. 
Personal contact removes the mystery and the fear and creates 

willing and cooperative witnesses, those people without whom the 
system breaks down. 

In Cuyahoga County, the Witness-Victim Service Center has 
served over 293 clients through their Elderly Victim Assistance 
Program. It teaches the elderly about safety and prevention, and 
legal personnel about the needs of elderly victims. 

Third, prison and jail overcrowding. Ohio's prison system oper
ates at 35 percent overcapacity. This means that we're currently 
holding 24,000 prisoners in space that was designed for 17,700. 
Clearly, programs have been needed at the state and local level to 
reduce the numbers entering OUr system. 

Funding of the Prison Crowding Committee has resulted in the 
adoption of policies which will reduce the need for new prison beds 
by 2,000 by the year 1995. This will result in a cost savings to Ohio 
taxpayers of $140 million in construction costs alone. 

Senator METZENBAUM. How will that be done? I missed that. 
Mr. SCHROOT. The Prison Crowding Committee has been instru

mental, Senator, in establishing legislative initiatives, changes in 
the code such as updated ways of counting good time and other 
early release provisions which will help to reduce some of the over
crowding in Ohio's institutions. 

It's our estimate that those initiatives will lead to a 2,000 reduc
tion by the year 1995 in the originally estimated number of those 
people who would be held in prison. 

Senator METZENBAUM. Are you at all concerned that by the early 
releases that you may be returning more criminals to the streets? 
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Mr. SCHROOT. Well, we're talking about offenders who are com
mitted to institutions for nonviolent offenses, mostly felonies of the 
third and fourth degree in Ohio. And with adequate supervision, 
with surveillance techniques, with work that's been done in the De
partment of Corrections through their Adult Parole Authority, it 
appears that we will be able to provide community services and the 
surveillance that is necessary to safely maintain a prison popUla
tion and also help to reduce those numbers that are held. 

Senator METZENBAUM. What's the rate of recidivism now, Mr. 
Schroot? 

Mr. SCHRODT. I'm not aware of the current figure, Senator. It's 
always been fairly high in the adult system, with "fairly high" 
meaning somewhere in the neighborhood of 50 percent, probably. 

Senator METZENBAUM. To what extent do we have any kind of 
rehab program in the prison system at the present time? 

Mr. SCHRODT. The present system is doing I think the best job 
that is possible, given resources available in the State and the fact 
that their designed capacity is 35 percent less than the actual pop
ulation in the institution. The short answer to that is we're ware
housing a lot people in this State. 

Senator METZENBAUM. To what extent are the prisoners that are 
incarcerated in Ohio given any program to make them better citi
zens, better members of society when they come out of the peniten
tiary? What percentage of the prisoners are in.volved in active 
work programs while in prison? 

Mr. SCHRODT. I'm unaware of the percentage of people participat
ing. I can tell you that there is a wide variety of programs that are 
available for Ohio's prison popUlation. But there are so many 
people in the in.stitutions and the funds to provide those services 
are so limited in the State, that there is a waiting list for virtually 
every program that exists. 

Senator METZENDAUM. Give me an example of the kinds of pro
grams that there are. 

Mr. SCHRODT. Well, the penal industries, for instance, teaches job 
skills that can translate into private sector activities. You may be 
aware-they built most of the furniture, for instance, that's used in 
State offices. The work habits that can be developed in that kind of 
a situation better prepares someone to fend for himself on the out
side. 

There are cooperative arrangements with universities around the 
State to provide advanced degrees for some people who are capable 
of doing college work, with the idea being that with a better aca
demic background, either an associate degree or, in some cases, an 
advanced degree, that people can better fend for themselves when 
they return to the community. 

There are, of course, counseling services that are available to 
work with prison inmates and also with their families. The Adult 
Parole Authority provides services through community activities, 
once people are actually released, to try to help folks make the 
transition that is necessary. 

One of the most important services that I think we can provide 
to that population is available in every community in this State, 
and that is AA. The incidence of alcoholism and substance abuse 
among popUlations, both juvenile and adult, that are incarcerated 
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in Ohio, as in any State, is extremely high. Those community serv
ice work, and the partnership between the state and agencies like 
l\.A and NA, is something that has proven to be productive in the 
past and needs to b(~ expanded in the future. 

Senator METZENEAUM. I have been concerned that both at the 
Federal and the State level, there has not been enough opportunity 
to participate in work programs so that when they come out of 
prison they are able to do something. 

I remember a visit I made in China. I had great difficulty getting 
into the prison. But I was very much impressed, when I got in, to 
see the kind of work that they were doing and how active they 
were. I had the feeling that I would see very little of that in Ameri
can prisons. 

What about-you say there is a Penitentiary Industri~...;s Board or 
something? 

Mr. SCHROOT. Ohio Penal Industries. 
Senator METZENBAUM. How many people can that accommodate? 

How many does it accommodate? 
Mr. SCHROOT. I would hate to give you a number because-let me 

explain something. My background, before coming to this office, 
was in the juvenile justice system. It's been about 15 years since 
I've worked in adult corrections, and I'm simply not aware of the 
current number that's employed in Ohio Penal Industries in Ohio. 
I can obtain that for you easily. 

Senator METZENBAUM. I would be interested, Mr. Schroot. 
Mr. SCHROOT. I can tell you that it is not a significant percentage 

of the total prison population. 
Senator METZENBAUM. Well, I would hope that you might provide 

some leadership and direction in that area, both for juveniles as 
well as adults. I myself feel that merely incarcerating individuals 
doesn't solve much of a problem because they come out and just 
return to the streets, to the same kind of activities that caused 
them to go in in the first instance. 

Mr. SCHROOT. One of the things that we're funding, Senator, with 
the Juvenile Justice and Delinquency Prevention money, are initia
tives at the Depaltment of Youth Services, to help to deal with 
crowded situations in their institutions. We are providing commu
nity services, such as residential placement and intensive probation 
for youth who otherwise would have been committed to the Depart
ment of Youth Services. If these initiatives, which are currently ex- . 
perimental, prove to be successful-they are serving 170 kids right 
now in three counties in Ohio. 

If those experimental programs prove successful, we are looking 
at the possibility of the State saving approximately $3.6 million in 
institutional costs. It would be my feeling that those funds could be 
used to provide more comprehensive programming at the communi
ty level, where it has a better chance of working. 

If we can keep kids out of institutions and we can provide serv
ices that support schools and families through cooperative efforts of 
mental health agencie& and juvenile courts, we have a chance of 
breaking the cycle of crime and keeping kids from advancing from 
the juvenile system into the adult system. That, I think, holds some 
promise. . 
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Another issue that we're working on with DYS that I'd like to 
tell you about is a classification study that's currently in progress 
that will result in better programming and more effective treat
ment for the 1,700 kids that are currently locked up in Ohio. We 
also operate a project there to work with sex offenders who have 
been institutionalized. That serves approximately 100 youth. 

I think, most importantly, for the future, we're funding a policy 
advisory group at the Department of Youth Services that has 
brought together over 20 people from advocacy groups, juvenile 
judges. the legal profession, the academic community and citizens 
groups, and also people from the legislature to help the Depart
ment plan for the Nineties. 

Senator METZENBAUM. Would you wind up, please, Mr. Schroot? 
Are you done? 

Mr. SCHROOT. Can I have 15 more seconds? 
Senator METzENBAuM. Of course. 
Mr. SCHROOT. Under both JAA and JJDB, programs are permit

ted to receive funding for a period of up to 4 years. This gives them 
time and money to develop local support, to continue operations 
beyond the grand period. You heard some examples of that earlier 
today. Without reauthorization, most of the programs that are 
funded are likely to be discontinued because they have not had 
time to establish themselves in Ohio communities. 

Senator, our experience in Ohio has shown that $70 million na
tionally for each program would provide adequate funds for Ohio to 
maintain the efforts that I have talked about and that others will 
talk about today, and I urge' that Congress appropriate these 
amounts. 

Senator METZENBAUM. Thank you very much. 
Mr. SCHROO'l'. Thank you. 
Senator METzENBAuM. I appreciate your testimony, Mr. Schroot. 

Thank you for being with us this morning. 
[The following material was subsequently supplied for the 

record:] 
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INTRODUCTION 

The Governor's Council on Juvenile Justice (Council) was 
established on June 20, 19B4. Executive Order B4-27 mandates the 
Council provide leadership in improving the quality of the 
juvenile justice system in ohio by advising the Governo~ and the 
Governor's Office of Criminal Justice Services (GOCJS) on the 
needs of the juvenile justice system and by maintaining general 
oversight of the state juvenile justice plan for the Juvenile 
Justice and Delinquency prevention Act federal funds. 

Activities of the Council have been focused on the 
development of a mission etatement, establishing goals and 
objectives, and developing gUidelines for the distribution of 
Juvenile Justice and Delinquency Prevention Act federal funds. 
committees have been established which address key issuee such as 
the ~emoval of youth from adult jails, national and state juvenile 
justice legislation, and other emerging issues. 

This report provides details of our accomplishments during 
the past two years and contains recommendations and implementation 
strate~ies for future actions. 

SYSTEM NEEDS 

The juvenile justice system plays a major role in the lives 
of many troubled youth throughout the State. Ther.e is a wide 
range of services available to youth and their families. 
Organizationally the juvenile justice system is comprised of many 
segments in which various youth serving agencies have different 
goals and responsibilities. This fragmented approach has 
contributed to the lack of coordinated services which plagues the 
juvenile justice system. 

Based on these concerns it is crucial that a comprehensive 
youth policy be developed which influences the state and local 
delivery of services, particularly to high risk youth. This will 
lead to a better use of financial resources. Improvement in the 
system can be accomplished through changes in administrative 
policy. There is also a need to educate youth and their families 
on receiving the services that they are entitled too Taking a 
more wholistic approach in the treatment plan and delivery of 
services t~ youth will enable the juvenile justice system to 
function as it should. Until that occurs, youth will continue to 
"fall through the cracks". society demands that youth act in a 
socially accepted manner. Therefore, the juvenile justice system 
owes its children the opportunity to meet these demands. 

1 
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PROGRAMS THAT IMPROVE THE SYSTEM 

The Office of Juvenile Justice and Delinquency Prevention has 
allocated over $5.5 million during the past three years to Ohio 
for program development in the area of juvenile justice. 
Contingent upon receiVing these funds, the state must effectively 
move towards the deinstitutionalization of status off~nders, the 
adequate separation of juveniles from adults in jail and the 
removal of juveniles from adult jails. 

To maximize the benifit from these resources the Council 
decided to develop four program categories which reflect the goals 
of the Act while at the same time addressing the needs of youth in 
Ohio. The four areas identified include: Planning and 
Management, Alternatives to Formal intervention, Jail Removal, and 
Alternatives to InstitutiQnalization. All program areas emphasize 
direct services for juveniles • 

. Applications are received by the Governor's Office of 
Criminal Justice Services and are reviewed for content of the 
program and for compliancy with the Directives. The Governor's 
Office of criminal Justice Services next recommends which projects 
should be approved or rejected to the Juvenile Justice and 
Delinquency Prevention Committee of the Council. After 
consideration of the Governor's Office of Criminal Justice 
Services recommendations, the Committee makes its recommendations 
to the full Council. The Council then votes its approval or 
rejection and submits those decisions to the Director of GOCJS. 
projects that are rejected may, within 30 days, appeal the 
decision and have a hearing with the Grievance Committee of the 
Council. 

DESCRIPTION OF FUNDING AREAS 

Planning and Management: This category allows for the state to 
more effectively plan for the expenditure of federal, and local 
funds and to deal with emerging juvenile justice issues through 
research and coordinative functions. 

Alternatives to Formal Intervention: The Council recognizes that 
when a youth first comes to the attention of the formal juvenile 
justice system the juveniles and their families are at a critical 
point. This category was developed to fund proposals which 
provide direct services to youth and families that have come to 
the attention of, but are being treated informally in, the 
juvenile justice system. It is thought that effective early 
intervention will prevent future involvement in the system. 

2 
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There are numerous program activities that are fundable in 
this category. projects funded include diversion, family 
services, coordination and networking of referral services, crisis 
identification, alternative education programs, youth employment 
projects, youth mediation, .and other activities that address the 
objectives of early intervention. 

Jail Removal: projects in this category address the removal of 
juveniles from adult. jails. Fundable activities include per diem 
to detention facilities, shelter care, group homes, in-home 
detention programs, detention screeners, transportation serVices 
and other activities which result in the removal of youth from 
adult jails. 

The results of programs funded in this category have been 
e~tremely successful. Refer to the jail removal section of this 
report for a more detailed discussion of the progress Ohio has 
made in this area. 

Alternatives to Institutionalization: This program category was 
designed to reduce the number of juvenile offenders held in secure 
confinement facilities and to increase the number of youth treated 
in community-based programs. This category addresses the 
requirement to provide adequate placement and resiJanti4l settings 
for juvenile offenders, especially for status offenders, in lieu 
of institutions. 

A variety of serVices may be encompassed by projects funded 
under this category including foster care, shelter care, group 
homes, restitution, structured day programs, family services, and 
youth mediation. services for juveniles released from state and 
local institutions also will be eligible for funding to enhance 
aftercare services. The objective of this category is to increase 
the range and effectiveness of community-based programs for 
adjudicated juvenile felons and increase the likelihood of 
successful community integration. 

For a complete listing of all projects funded during FY19B6 
refer to Appendix B. 

JAIL REMOVAL INITIATIVE 

The Council has made significant progress in Ohio in the area 
of jail removal. The Council is involved in a major stateWide 
effort to remove all juveniles from adult jails. The jail removal 
initiative began by forming a coalition involving representatives 
from the Ohio Juvenile Court Judges Association, the Buckeye State 
Sheriffs Association, the Department of Rehabilitation and 
Correction, the Department of Youth Services, the Governor's 
Council on Juvenile Justice, and the Governor's Office of Criminal 
Justice Services. All jails that were housing juveniles were 
contacted and invited to attend a workshop on alternatives to the 
use of jaiL A consultant, (Jim Brown community Research center,' 
Champaign, Illinois) was brought in on two occasions to discuss 

3 
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and offer options to the use of jail. In ~ddition, these counties 
were permitted to request funds through this special emphasis 
project and assistance in completing the applications was offered 
by members of the Governor's Council on Juvenile Justice, the 
Juvenile Court Judges Association, as well as the Governor's 
Office of criminal Justice Services. 

This process resulted in nine counties developing special 
emphasis projects which, removed juveniles from adult jails. 
Funding ranged from $2,400 to $34,000 per program. The cost was 
based on the number of juveniles held the previous year and the 
type of service provided. Programs included home detention, 
foster care, transportation servicesy detention screening and 
funds to pay another juvenile detention center to detain youth. 
Several of the projects offer a combination of the above programs. 
In addition, a nunber of other counties utilized their own 
resources to remove children from jails. 

As a result of the' jail removal initiative, Ohio has gone 
from holding 3,527 juveniles in 33 jails in 1981 to holding 398 
juveniles in 7 facilities in 1986. It is expected that this will 
be reduced further in 1987. 

PLANNING AND COORDINATION 

The need for improved planning and coordination of youth 
services is apparent. This is continually echoed at the national, 
state, and local level. The Council, supporting the goals of the 
Juvenile Justice and Delinquency Prevention Act also fully 
endorses the Interdepartmental Cluster on Children which advocates 
the networking approach for delivery of services to youth. As a 
result, all programs funded with Juvenile Justice and Delinquency 
Prevention dollars are expected and encouraged to network in the 
delivery of services to youth. 

The Council has demonstrated that results are favorable when 
networking is utilized. The success of the jail removal 
initiative clearly reflects this point. The Council has been 
instrumental in bringing together various groups which play an 
active role in the juvenile justice system at the state and local 
level. 

COMMUNITY AWARENESS 

The Council provides technical assistance to local service 
providers and statewide agencies and associations. Based on these 
interactions, it is becoming increasingly apparent that the 
public's perception of juvenile crime is somewhat distorted. This 
misconception is attributed to the public reacting to what the 
media prasents. When a serious crime cbmmitted by a juvenile is 
publicized citizens react as though it is the norm rather than the 
exception. The results of the Governor's Office of Criminal 
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Justice services Citizen Attitude Survey conducted over the last 
seven years indicates that ohio's citizens are more upset over a 
group of juveniles gathered on a street corner than if their 
neighbor was burglarized. This concept is further supported by 
the restrictive legislation pertaining to juveniles that has been 
proposed in the last year. 

To correct this the public must be aware of the facts. A 
statewide public information campaign is needed to educate youth 
and adults, service providers and state legislators about the 
complex issues that effect the juvenile justice system. The 
Council provided training in the area of jail removal which 
cpmmunities reacted to positively. A statewide clearinghouse is 
being developed to centralize juvenile justice resouces for 
practitioners. The development of a law related education program 
is also being examined. 

LEGISLATION 

The Governor's Council on Juvenile Justice established a 
Legislation Committee to address concerns and take appropriate 
action on icsues developing on both a state and national level. 
Within the last year the Council has taken an active role on 
national issues through their participation with the National 
Coalition of State Advisory Groups. The Council's involvement 
included: 

providing supporting documentation to the federal 
Judiciary committee regarding the use of Juvenile Justice 
and Delinquency Prevention funds in Ohio which supported 
the reauthorization movement of the Office of Juvenile 
Justice and Delinquency Prevention. 

sUpporting the position of the National Juvenile Court 
Judges Association which opposes the Juvenile Justice 
National Model Code because of the long range negative 
effects it would have on Ohio'S juvenile justice system. 

Preparation of a paper on the status of jail removal in 
the states under the Juvenile Justice and Delinquency 
Prevention Act in conjunction with the Midwest Coalition. 

'rhe Council has also been active in statewide issues 
regarding t~e juvenile justice system. In the past year, 
activities of the Legislative Committee have included: 

Opposing H.B. 719 because of the long range negativ.e 
impact on the juvenile justice system. 

Issuing a budget resolution statement to state legislators 
Which support funding in the.area of human services. 
(refer to Appendix D) 
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Opposing legislation which is too restrictive in the 
treatment of juvenile offenders. 

The Council proposes to work with the General Assembly in the 
future regarding juvenile justice system issues. In the future, 
the Council would like to coordinated with the General Assembly 
and provide information sessions to legislators on pending and 
proposed juvenile justice issues. 

DUE PROCESS 

To ensure that the due process rights of youth in the 
juvenile justice system are protected, the Council will be 
conducting a survey of the u&e of detention in Ohio during 1987. 
The Council has provided funds to provide alternatives to 
detention however, there are still many youth being detained. In 
fact, results of the 1986 Monitoring Report indicates that a 
substantial number of juveniles are detained in violation of the 
federal deinstitutionalization of status offenders guidelines as 
well as the Ohio Revised Code five-day rule on the use of 
detention. In 1987, the Council will target the counties that are 
in violation of state law and offer technical assistance and 
limited funding to these areas similar to what occurred with the 
jail removal initiative. 

The results of the detention center study will be presented 
to the Ohio Department of Youth Services and the Juvenile Court 
Judges Association. By examining statewide guidelines regarding. 
the use of detention and aeveloping criteria which results in a 
greater use of least restrictive alternatives that they will be 
encouraged to develop a coordinated approach to establish 
practices Which will ensure that youth receive fair and equitable 
dispositions and due process p'rotection. 

POLICY DEVELOPMENT 

The Council has become a viable resource to be used in 
decisions that affect the juvenile justice system. Through 
strategic Use of the Juvenile Justice and belinquency Prevention 
funds, the Council has improved the quality of justice for youth 
in Ohio. 

The issue of detaining youth in adult jails has gained much 
national and statewide attention in the past two years. Many 
states have looked to Ohio for direction in achieving jail 
removal. The Council's Jail Removal Initiative has made 
substantial progress in Ohio toward the removal of juveniles from 
adult jails. Fewer juveniles are subjected to the abusive 
conditions that exist in adult jails. However, barriers do exist 
Which pr~clude 100% removal of juveniles f[om adult jails in Ohio. 
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This suggests that a jail removal policy, which would remove 
all children from adult jails, should be legislatively mandated. 
Furthermore, recognition to juvenile court judges and sheriffs 
that have achieved removal is warranted. press releases and 
letters of achievement have been issued to these judges from the 
Council. 

Three new initiatives are being developed in 1987: a sexual 
offender and/or violent offender program; a program to reduce 
violations of the Ohio Revised Code five-day rule and of the 
federal 24 hour mandate regarding the use of detention; and 
community-based projects to reduce commitments to the Ohio 
Department of Youth Services. It is anticipated that effective 
policy development will result in substantial improvements in the 
juvenile justice system. ' 

7 



49 

Appendix A 

STAn: OF' OHIO 

~.xrcutitJr 3Brpartm01t 
O"'f"tCJ: orr THe: QOVERHOft 

ex E CUT I've ORO E R 8 4 - 27 

CREATING THE GOVERNOR'S COUNCIL ON JUVENILE JUSTICE 

WHEREAS, juvenile delinquency constitutes a growing threat 

to the State and national welfare requiring immediate and 

comprehensive action to reduce and prevent it: and 

WHEREAS, the Governor's Office of Criminal Justice 

services has the res!.'onsi'bili ty for assisting communi ties and 

coordinating the activities of state agencies that have an impac~ 

on public safety: and 

WHEREAS, the Juvenile Justice and Delinquency Prevention 

Act of 1974 (P.L. 93-415), as amended, requires the appointment 

of an advisory group to advise the Governor's Office of Criminal, 

J'lstice Services whieh '.as created pursuant to the Omnibus Crime 

Controi and safe Streets Act of 1968 (P.L. 90-351), as amended, 

and ohio Revised Code seetion 122.21 to 122.27: 

NOW, THEREFORE, I, Richard F. Celeste, Governor of the 

State of Ohio, by virtue of the authority vested in me by the 

constitution and by the statutes of this State, do hereby order 

and direct that: 

1. There is hereby created a Governor's Council on 

Juvenile.Justice. The members of the Council, as well 

as the Chairperson, shall be appointed by the Governor 

and serve at his pleasure. The Council shall consist 

of an indeterminate number of members chosen as 

follows • 

. a. Representatives of locally-elected officials, 

units of local government, law enforcement and 

juvenile justice agencies such as law enforcement, 

correction or' probation departments: 

b. Representatives of juvenile or family court 

judges: 
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c. Representatives pf public agencies concerned with 

delinquency prevention or treatmeno such as 

welfare, socia~ services, mental health, 

education, or youth services departments: 

d. Representatives of private organizations concerned 

with delinquency prevention or treatment, 

neglected or dependent children, and the quality 

of juvenile justice, education, or social services 

for children. These organizations are among those 

which utilize volunteers to work with delinquents 

or potential gelinquents, and community-based 

delinquency prevention or treatment programs;; and 
• I 

e. Representatives of business groups and businesses 

employing youth; youth workers involved with 

alternative youth programs; persons with special 

experience and competence in. addressing the 

problems of school violence and vandalis .. and the 

proolem of learning disabilities; and 

organizations which represent employees affected 

by the Juvenile Justice and Delinquency Prevention 

Act of 1974, as amended. 

A majority of members (including the Chairperson) 

shall not be full-time .employees of the federal, 

State, or local government. 

At least one-fifth of the members shall be under 

the age of 24 at the time of appointment. 

At least three members sh,l\ have been or shall 

currently be under the jurisdiction of the juvenile 

justice system. 

Governor's Council on Juvenile Justice members 

shall, unless otherwise compensated by their employer 

for service on the committee, be entitled to 

reasonable and necessary expense~ incurred in travel 

status under the same standards applied to State 

employees. 
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2. The Governor's Council on Juvenile Justice shall have 

the following powers a~d duties. 

>a. Exercise leaderhip in improving the quality of the 

juvenile justice system in the State. 

b. Advise the Governor's Office of Criminal Justice 

services on the overall needs and accomplishments 

of the juvenile justice syst~m in the state. 

c. Advise the Governor's Office of Criminal Justice 

Services on the general program priorities for all 

funds made avdlable to Ohio through the federal 

Juvenile Justice and Delinquency prevention Act, 

as amended. 

d. Review,· approve, and maintain general ..oversight of 

the State juvenile justice plan for the Juvenile 

Justice and Delinquency Prevention Act. 

e. Establish, as required, various committees, the 

members of which shall be appointed by the, 

Council. 

f. Establish rules that the Council considers 

necessary and that are consistent with the federal 

Juvenile Justice and Delinquency Prevention Act, 

as amended, and Section 122.22 of the Ohio Revised 

Code. 

g. Rold at least four regular Council meetings 

annually, to be scheduled at the call of the 

Chairperson, and any additional special meetings 

that are necessary, to be called by the 

Chairperson on his or her own initiative or upon a 

written request that is signed by a majority of 

Council memb~rs and directed to the Chairperson. 

3. The Governor's Office of Criminal Justice Services is 

hereby designated to prepare criminal and juvenile 

justice plans; to award and administer grants to 

projects implementing the plans as required under 

federal or State programs requiring such responses by 
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the State of ohiol to cooperate with and to coordinate 

activities of other criminal and juvenile justice 

agencies within the State of Ohiol and to provide 

financial and staff support to the Governor'sCounc!J. 

on Juvenile Justice. 

This Executive Order supet'sedes any prior Executive Order 

inconsistent herewith. 

ATTEST: 

Secretary of State 

IN WITNESS WHEREOF, I have 
hereunto subscribed my name and 
caused the Great Seal of the 
State of Ohio to be 9¥fixed at 1 
Columbus, this ;;JO -r!J day of 
June, in the year of our Lord, 
one thousand, nine hundred 
eighty-four. 

r.
L
" .I' 

l.~u.,,;:.' ~t-:....!:~~';.;.:-~.t:?'_o='""~;:''';:''· ';':-''''(~''i.~.~,.,.;:r.'o''-' _.:t! 
Richard F. Celeste 

Governor 
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Appendix B 

1986 Funded Projects 

category COl: Planning and Managment 

project Name 

Coordinated Youth services System 
Determning Incidence of DYS Youth 

with Mental Problems 
Youth Guidance program 
Outreach Diversion 
Tremont Parent Youth Plan 
prepare, Attend, Mediate 
Upward Bound Tutoring 
Central Mediation 
Youth Guidance Neighbor. Direct 
Substance Abuse Aftercare 

Amount 
~ 

$ 4,933 
17,766 

29,190 
19,304 
26,000 

7,184 
21,895 
18,754 
16,200 

4,941 

Category C02: Alternatives to Formal Intervention 

project Name 

Big Brothers/Big Sisters 
Childrens Assessment Team 
Early Intervention 
Informal Intervention 
Family Services Advocate 
Intervention Outreach 
Community Update & Planning 
Youth Residential Services 
The Shelby Alternative 
Alternatives for Youth 
Community Diversion project 
Student Services 
Vinton Juvenile Bureau 
Parent Education Program 
Shelter Care 
Diversion Group Therapy 
Building Linkages - Youth 
Project Advance 
Juvenile Offender Network 
Youth to Youth Leadership 
Youth Outreach project 
Youth Resource Centers 
Substance Abuse Program 
Comprehensive Youth & Family 

Program 
Crisis Intevention 
Cumming-Zucker Center 

Amount 
Funded 

$ 19,892 
19,892 

5,730 
5,941 

24,255 
9,450 
4,770 

29,400 
31,000 
33,755 
24,345 

7,950 
5,260 
8,166 

16,885 
15,402 
30,000 
15,817 
19,828 
10,670 
12,211 
26,000 
12,817 
25,188 

31,361 
18,000 

12 

County 

Jefferson 
Statewide 

Montgomery 
Cuyahoga 
Cuyahoga 
Cuyahoga 
Cuyahoga 
Cuyahoga 
cuyahoga 
Statewide 

County 

Allen 
Huron 
Richland 
Lake 
Holmes/~laYne 
Butler 
Clermont 
Columbiana 
Shelby 
Logan/Champaign 
Tri-county 
Belmont 
Vinton 
Guernsey 
Montgomery 
Montgomery 
Montgomery 
Summit 
Cuyahoga 
Cuyahoga 
Cuyahoga 
Cuyahoga 
Cuyahoga 
cuyahoga 

Lucas 
Lucas 



Project Name 

Children of Alcoholics 
Multi Problem Family Training 
Community Intervention 
Peer Support Project 
Youth Employment Assistance 
Petit Theft Diversion 
Options for Youth 
project Passage 
Unruly Diversion 
Youth Diversion 
Industrial Arts 

category C03: Jail Removal 

Project Name 

Home Detention Program 
Child Retention Unit 

Detention Services 
Detention Screening 
Jail Removal project 
InterVention Analyst 
Jail Removal 
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$ 

Amount 
Funded County 

15,000 Lucas 
15,000 Lucas 
10,000 Lucas 
10,435 Franklin 
7,634 Franklin 
6,550 Franklin 
6,003 Franklin 

30,000 Franklin 
14,095 Franklin 
26,946 Franklin 
22,500 Franklin 

Amount 
Funded County 

12,000 Fulton 
20,500 Defiance/ 

Paulding 
21,000 Ottawa 
23,650 Medina 
18,000 Miami 

7,650 Jefferson 
2,400 Madison 

Category C04: Alternatives to Institutionalization: 

Project Name 

Portage County Group Home II 
Alternatives to Detention 
Reintegration Program 
Sheltercare project 
Differential Programming 
Lawrence County Farm 
Dispositional Alternatives 
Independent Living 
Probation Tracking System 
Adolescents Learning Parents 

Helping Adolescents 
Transition 
project 440 
Akron YMCA Phoenix Program 
Shelter Care 

13 

Amount 
Funded 

61,402 
30,700 
17,345 
37,860 
8,250 

36,809 
34,265 
45,390 
26,611 
51,585 

19,207 
39,000 
9,195 

38,882 

County 

Portage 
Stark 
Belmont 
Clermont 
Delaware 
Lawrence 
Hamil ton 
Hamilton 
Hamil ton 
Perry 

Hamil ton 
Statewide 
Summit 
Summit 
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Appendix C 

THB GOVERNOR'~ ~OUNCIL ON JUVENILE JUSTICE 

Chair: Kathryn Vine, Director 
West Side Adolescent Services Network, Cleveland 

Elizabeth Benefield, project Director 
Directions for Youth, Columbus 

Lawrence Carlier; Judge 
Clermont County Juvenile Court, Batavia 

Gretchen Denton, Past President 
League of Women voters, Ohio, Newark 

Joyce Childers 
Friendship 

Andy Devine, Judge 
Lucas County Domestic Relations, Toledo 

David Freel, Chief council 
Ohio Ethics Commission, Columbus 

Andy Hamburger, Police Department 
Canal Winchester 

Donna Hamparian 
Federation for Community Planning, Columbus, 

Edward Hughes, Executive Secretary 
Scioto County Childrens Services Board, Portsmouth 

Michele Leavitt, Youth Representative 
Gahanna 

Tom Marsh, Youth Representative 
Portsmouth 

Sally Maxton, Director 
Ohio Youth Services Network, Columbus 

Douglas McCoard, Executive Director 
Huckleberry House, Columbus 

Geno Natalucci-persichetti, Director 
Department of Youth Services, Columbus 

Arturo Quintero, Attorney 
Toledo 
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David Schroot, Court Director 
Clark County Juvenile court, Springfield 

Richard Szczygielski 
National Exchange Club, Toledo 

Clifford Tyree, Retired 
Columbus Youth Services Director, Columbus 

Christine Wolf, Consultant 
Juvenile Justice Issues, Shaker Heights 

Committees: 

Education 

Executive 

Grievance 

Juvenile Justice and 
Delinquency Prevention 

Legislation 

National Issues 

Special Emphasis Committee 

Youth policy 

Governor's Office of Criminal Justice Services 

Personnel who staff the Governor's Council on Juvenile Justice: 

Candace Peters, Chief Corrections Bureau 
Brian Simms, social Program Developer 
Linda Modry, Researcher III 
Patricia Workman, Secretary 

15 



57 

Appendix D 

ru;SOLUTION 

The Governor's Council on Juvenile justice was established by 
£xecutlve Order on june 20, 1984, to advise the Governor, The 
Governor's Office of Crlmlnal justice Services, and other state and 
communIty bodIes on how to more effectively address the dIverse and 
complicated issues related to juvenUe justice and youth services. 

During its me"ting of June 14, 1985 the Governor's Councll on 
Juven!le Justice was apprIsed of the status of the proposed State 
Budgets. We are profoundly concerned about the dIrection of the 
State Budget and the dire consequences that wUl result If proposed 
cuts are Implemented. Current Budget proposals threaten the health, 
sofety, and welfare of children and communities In Ohio. 

The members present unanImously voted that It be resolved to 
support restoration of funding In the Ohio Department of Youth 
Services Budget: 

* Personal Services (IncludIng Recovery 
Services) 

* 510 Youth Services Grant 
* Community ResIdential and Community 

Non-Residential Services (including foster 
care, mental health services, and cluster 
funds) 

* Serious Offender Initiative 

* Special County Projects (I. e. Freventlon) 

The needs of children coming before the juven!le Justice system 
are greater than ever before. the proposed budgets -- If passed -
wUl result In greater expenditures of funds for adult services, 
Increase victimIzation of cltlzens I and obstruct posltlve Interventions 
with anci effective treatment of youth. 

?io..~/L 11. l{in..R...J 
Kathryn r1:-Vine, Chair, Lakewood 

SIGNED: 

Elizapeth Benefield, Columbus John Mattingly, Cleveland 
Xhe Honorable Lawrence Carlier, Batavia Sally Haxton, columbus 
Joyce Childers, Friendship W. Douglas HcCoard, Columbus 
Gretchen C. Denton, Newark Arora Mirelez Quilltero, Toledo 
The Honorable Andy Devine, Toledo Hark Reiber, columbus 
Beverly Eichenauer, Celina Sue Rench, Hamilton 
David E. Freel, Columbus David G. Schroot, Springfield 
Cheryl D. Grant, Cincinnati Scott stargel, Dayton 
Fran E. Grum, Willowby Richard szczygiel ski, Toledo 
Andy Hamburger, Canal Winchester Patricia Thompson, columbus 
Donna Hamparian, columbus Clifford Tyree, Columbus 
Edward Hughes, POrtsmouth Christine E. Wolf, Cleveland 

Membership InclUdes representatives of public and private youth 
serving organizations, Including those with a special focus on 
maintaining and strengthening the family unit, those representing 
parents or parent groups, those concerned with delinquency prevention 
and treatment and with neglected or dependent children, and those 
concerned with the quallty of Juvenile Justice. 
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APPENDIX E 

MISSION STATEMENT, GOALS AND OBJECTIVES 

The development of the Governor's Council on Juvenile Justice 
mission statement, goals and objectives is a result of the 
Council's mandate contained in the Executive Order as Well as the 
expertise and commitment towards improving the quality of youth 
services in Ohio the Council's membership brings with it. 

Mission statement 

The Governor's Council on Juvenile Justice (the Council) was 
established by Executive Order on June 20, 1984, to advise the 
Governor, the Governor's Office of Criminal Justice Services, and 
other state and community bodies on how to more effectively 
address the diverse and complicated issues related to juvenile 
justice and youth services. 

The Council is committed to promoting the positive growth and 
development of ohio youth by improving the quality of juvenile 
justice and youth services in Ohio. 

The Council will work to enhance the quality and range of 
youth programs; improve coordination and planning of services for 
youth, families and their other support systems; to provide and 
promote public education on juvenile justice and youth service 
issues; address legislative issues; support the rights of youth to 
due process and effective treatment; and to actively participate 
at the state and national level on behalf of youth. 
(Adopted 3/B5) 

Goals 

~: 

Advise the Governor and the Governor's Office of Criminal Justice 
Services on the ne~ds and accomplishments of the juvenile justice 
system in Ohio and nationally. 

Goal II: 

To encourage the development and enhancement of programs in and 
alternatives to the juvenile justice system and to the 
institutionalization of dependent, neglected, abused, unruly, 
delinquent and other at-risk youth. 
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Goal III: 

To improve planning, coordtnation and networking of services to 
youth in Ohio and to support policies and practices which promote 
continuity of care acrosS systems and effective aftercare 
services. 

Goal IV: 

To increase community awareness of the juvenile justice system and 
services to youth and to educate the community and juvenile 
justice professionals about current youth service issues, 
policies, and programs, as well as innovative concepts and 
exemplary projects. 

~: 

To impact state and national legislation related to juvenile 
justice policies and youth issues. 

Goal VI: 

To support policies and procedures that protect the due process 
rights of all youth in contact with the juvenile justice system 
and ensure that they receive fair and equitable dispositions which 
utilize the least restrictive alternative. 

Goal VII: 

To establish visibility and credibility as an advisory body at the 
state and national level. 

Objectives 

Objer.tives for Goal I: 

A. To advise the Governor's Office of Criminal Justice Services 
on general program priorities for funds annually available to 
Ohio from the office of Juvenile Justice and Delinquency 
prevention. 

B. To maintain general oversight regarding the Compret;en~·ive 
Plan and other issues consistent with the Juvenile Justice 
and Delinquency Prevention Act through Il) an annual needs 
assessment (2) annual review of the Comprehensive Plan (3) 
approval of specific proposals and projects and (4) to accept 
and act on appeals as presented. 

C. To review and comment on the official status and activities 
of the juvenile justice system. 

18 
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Objectives for Goal II: 

A. To support community-based programs O( services which 
advocate utilization of the home and family in the treatment 
ot delinquent, unruly and other at risk youth.* (Revised 
3/15/85 Education Work Group) 

B. To encourage further development of programs for alternative 
education, youth employment, chemically dependent families, 
and other services for intervention and prevention*. 
(Revised 3/15/83 Education Work Group) 

C. To encourage.futher development of family crisis centers and 
of home-based family services*. 

D. To encourage further development of programs target ted to 
minority youth and families*. 

* These objectives will be met through allocation of 
funding, community education and positions taken on policy 
issues and pending or recommended legislation. 

E. To achieve 100% compliancy with Juvenile Justice and 
Delinquency Prevention Act mandates on removal of juveniles 
from adult jails and lock-ups by 1987. (Juvenile Justice and 
Delinquency Prevention Work Group 4/85) 

F. To inform the community and the juvenile justice system about 
the Comprehensive Plan, including projects funded through the 
Juvenile Justice and Delinquency Prevention block grant and 
the results of the needs assessment. (Juvenile Justice and 
Delinquency Prevention Work Group 4/85) 

G. TO provide technical assistance to communities based on 
knowledge about existing programs, both those funded with 
Juvenile Justice and Delinquency Prevention money and 
exemplary projects from around the country. (Juvenile 
Justice and Delinquency prevention Work Group 4/85) 

Objectives for Goal III: 

A. To require evidence of coordination between state and local 
programs through Juvenile Justice and Delinquency Prevention 
project requirements and support more effective coordination 
between state and local programs through regional hearings 
and eduction efforts by the Council. 
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B. To identify and promote working models of local networking. 

C. TO advocate for adequate funding of identified service needs 
for youth and families through legislation and other funding 
resources through regional hearing etc. (Revised 3/15/85 
Education Work Group) 

D. To advocate for a strategic statewide juvenile justice plan 
through regional meetings and other organizational efforts. 

Objectives for Goal IV: 

A. To ~onduct regional hearings on juvenile justice and other 
youth and family service issues. 

B. To promote the establishment of a more comprehensive 
information and data base regarding the current status of the 
juvenile justice system and facilitate dissemination of the 
information and act as a clearinghouse for the provision of 
training and technical assistance to seTvice providers and 
interested community grol'ps. 

C. To educate youth and adults about the juvenile justice system 
through community education, outreach efforts, the 
development of law-related education programs through the use 
of appropriate materials and media resources. 

D. Identify exemplary programs in Ohio, based on established 
criteria and give a certificate of merit to those projects 
for outstanding accomplishment. 

E. To educate the Council regarding the juvenile justice system 
in Ohio and suggest needed improvements in juvenile justice 
policies and programs through materials, public hearings. 

F. To maintain full compliance, with de minimis exceptions, with 
the deinstitutionalization of status offenders. (Juvenile 
Justice and Delinquency Prevention Hork Group 4/85) 

G. To encourage the least restrictive detention alternative 
appropriate to the needs of the child and protection of 
society. (Juvenile Justice and Delinquency Prevention Work 
Group 4/85) 

Objectives for Goal V: 

A. To review, comment ana develop policy statements on proposed 
state and federal juvenile justice legislation. 

B. To recommend needed state legislation. 

C. To provide testimony or information to the legislature on 
juvenile justice and youth issues and needs. 
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D. To provide ~t least two or three information sessions to 
legislators on juvenile justice and youth issues and needs 
during the ·116th General Assembly. 

E. Review pending legislation and advise the Governor's Office 
through statements of Oouncil position. 

Objectives for Goal VI: 

A. To examine statewide guideline. concerning the use of 
detention and make recommendations that would result in 
increased use of least restrictive alternatives. 

B. To support development of policy guidelines that will ensure 
confidentiality of juvenile records while ensuring fiscal 
accountability and permitting the sharing of information 
essential for a more effective juvenile justice system. 
These guidelines wi~l address confidentiality of juvenile 
records for treatment, program development, monitoring, 
assesment, and research. 

c. To review, comment and support the development of policy 
guidelines and practices that ensure youth receive fair and 
equitable dispositions and due process protection. 

Objectives for Goal VII: 

A. To participate through attendance and other activities in the 
National steering committee on national juvenile justice 
issues through 1986. 

B. To participate through attendance and other activities with 
the Midwest coalition activities through 1986. 

c. To establish and maintain ongoing relationships with major 
statewide juvenile justice organizations. 
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GOVERNOR'S OffICE OF CRIMINAl. JUSTICE 5ElMCES 

The Honorable Howard Metzenbaum 
Senator 
United States Senate 
Clerk of s<>nate, Senate Office Bld. 
Washington, D.C. 20510 

Dear Senator Metzenbaum: 

63 

CAl'nOl SQ\JAA~ 65 EAST STATE S11lEa, SUUE 3\2, COLUMBUS, OHIO 4lli5 ... 
April 15, 1988 

Thank you again for the opportunity to testify before your subcolTlllittel!:in 
Cleveland last month. We appreciated the chance to discuss the importunce ~J the 
Justice Assistance Act and the Juvenile Justice and Delinquency Prevention Act to 
the people of Ohio. 

During testimony, I promised to provide information on the rehabilitative 
programs for inmates operated by the Ohio Department of Rehabilitation and 
correction. This letter attempts to fulfill that promise. 

According to the Department, about 3,000 inmates currently work for Ohio 
Penal Industries (OPI). The Departrrent's goal is to enlploy 20\ of the able 
inmates by 1991. Thus, the DePartment anticipates having about 5,000 inmates at 
wack for OPI in three years. In addition to the stereotypical license plates and 
flags, OP1 inmates manufacture office furniture and print forms for State 
agencies. OPI soon will open a data processing shop designed to compete with the 
cheap labor offered by Korea and other countries. Also, hundreds of inmates work 
on prison farms producing food for fellow prisonecs and livestock for sale. 

Department records show that 5,223 inmates presently participate in alcohol 
abuse prog~ams and 4,698 are involved i" drug abuse programs. Many itm'ates are 
in both. The programs run the gamut from support groups such as Alcoholics 
Anonymous and Narcotics Anonymous to psychotherapy and advance traatrrents. 

Moreover, about 12,500 prisoners participate in education programs. Of 
these, 5,500 are in adult basic education, 430 in high school, 1,500 in 
vocational school, 4,500 in college programs offered in the prisons, and 700 in 
college correspondence courses. 

In my testimony, I mentioned the work of the Governoc' s Committee on Prison 
Crowding, funded by the Justice Assistance Act and administered by my office. 
One of the Committee's recommendations, subsequently enacted by the General 
Assembly, "'as to encourage inmates to enter rehabilitative programs by granting 
s.,:~ll sentence reductions (two days per moJ\th, but cumulatively not more than 
3.3% at the minimum sentence imposed by the couct) to inmates who "productively" 
pacticipate. The bill has had an impact. For instance, the Depsrt .... nt estimates 
that 30% mare inmates now pacticipate in substance abuse programs than did before 
the enactment of the bill. 

Slots of 01'110 • Richard F. Ceroste/Governor • Dovld G. SChrootfDlrector 
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Before concluding, I would like to shift gears for a ,roment. I testified on 
the value of JM wd JJDP funding. I would like to add that the programs funded 
under the Anti-Drug Abuse Act of 1986 also are important. 

After only one year of funding, the Administration recommended discontinuing 
the Anti-Drug funds. This means that programs started with these monies will be 
denied subsidies after one year. Typically, it takes a project three or four 
years to become established in, and paid for by, ccmnllmities served. Affected 
programs include multijurisdictional drug task forces to enhance enforcement and 
programs for the treatment of inmates similar to those mentioned above. My 
office has discussed this with your Cleveland staff. If further information is 
needed, feel free to call us at (614) 466-7782. 

IlGS/DD:bp 

Sincerely, 

~~~ 
David G. Schroot 
Director 
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Senator METZENBAUM. It is my understanding that Mr. Joseph D. 
Whitley, Deputy Assistant Attorney General of the Criminal Divi
sion of the U.S. Department of Justice has arrived. 

Happy to have you with us, sir. 
Mr. Whitley, we have a 5-minute rule for witnesses; but we,will 

not hold you to that time limit. On the other hand,. we would ask 
you to be reasonably brief so we might have some exchange and 
questions, butvve won't hold you to the 5"minute rule. 

STATEMENT OF JOSEPH D. WHITLEY, DEPUTY ASSISTANT AT· 
TORNEY GENERAL, CRIMINAL DIVISION, U.S. DEPARTMENT OF 
JUSTICE, WASHINGTON, DC, ACCOMPANIED BY KEN McHARGH; 
OFFICE OF THE U.S. ATTORNEY, NORTHERN DISTRICT OF OHIO 

Mr. WHITLEY. Thank you, Senator. It's a pleasure to be here in 
Cleveland today for testimony that you have asked us to provide 
you. 

I would like to introduce with me at the table, Mr. Ken 
McHargh, who is the lead Task Force attorney in the Office of the 
U.S. Attorney, Pat McLaughlin, here in the Northern District of 
Ohio. Mr; McHargh coordinates the prosecution of the major drug 
cases here in the Northern District of Ohio. He is a native of 
Akron, OH, and he has been with the U.S. Attorney's Office here 
since 1979; He has been in his current position as an Organized 
Crime Drug Enforcement Task Force prosecutor since 1983. 

I will not read my testimony to the Chairman: What I would like 
to do, though, is to give you an overview of what the testimony sets 
out. 

Senator METzENBAuM. Your entire statement will be included in 
the record. 

Mr. WHITLEY. Thank you. 
We would submit initially that the formal hearing request that 

we received pointed out that we should provide you testimony on 
Federal asssistance to State and local law enforcement here in 
Ohio. 

Additionally, Mr. McLaughlin, who is the U.S. Attorney here, 
would have been here but for an obligation, a military commitment 
that he had in the reserves. So I was asked to come and testify on 
efforts here in the Northern District of Ohio. So much of my testi
mony is geared towards what has been going on here by way of op
erations out of his office. But I also understand, from communica
tions from committee staff, that the committee would like our 
views also on S. 1250, which is Senator Biden's bill which I believe 
you mentioned a while ago. 

Senator METzENBAuM. You are from Washington; is that right? 
Mr. WHITLEY. Yes, sir. I am from Washington, DC, I am a Deputy 

Assistant Attorney General in the Criminal Division. I was former
ly a U.S. Attorney in the Middle District of Georgia. Before that, I 
was a State prosecutor in Columbus, Georgia, for a short period of 
time. 

At the outset, I would like to note that Federal assistance to the 
Northern District-or to Ohio, rather, during Fiscal Year 1987 was 
almost $13 million through grant and aid programs. At the back of 

i 
I 
I 
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my formal testimony, there is a listing and a breakdown of where 
that money went to the various programs in the State. 

I believe it's important for the committee to also note what's 
been going on here in the Northern District of Ohio, principally 
beyond State and local law enforcement grants. 

There have been two approaches to the drug problem in this 
country, and Mr. McLaughlin, in the North~rn District, has pro
ceeded in dealing with both the demand side and the supply side of 
the issue. 

He has formed, in the Northern District of Ohio, the Northern 
Ohio Drug Abuse Awareness Prevention Task Force. This task 
force is the catalyst in northern Ohio for the development of. an 
entire community-based attack on drugs and alcohol through edu
cation and prevention programs, activities and initiatives. 

The Task Force was formed at a conference in September of 1986 
which was attended by more than 750 people, representing all seg
ments of the community in northern Ohio. The conference atten
dees thereafter subdivided Ohio's northern-most 40 counties into 
six area groups. A chair person and co-chair person were designat
ed for each area task force. These persons, in addition to represent
atives from the State government and health professions, are mem
bers of a central committee, chaired by the U. S. Attorney. Each 
area task force is supported by an Executive Committee, including 
country groups and local organizations. 

On the supply side, the U. S. Attorney's determination that the 
war against drugs would be a major prosecution priority has 
caused him to make an unprecedented attempt to develop coopera
tive efforts to investigate and prosecute drug violators-drug law 
violators. Spearheaded by the U. S. Attorney's Organized Crime 
Drug Enforcement Task Force, Federal and local cases have been 
skillfully investigated and prosecuted throughout northern Ohio, as 
you are, I'm certain, well aware. 

Equitable sharing requests from local involved law enforcement 
agencies are being processed and addressed in Washington. In addi
tion, presently pending are forfeitures that will result in over 
$100,000 being returned to local law enforcement officials through 
the Equitable Sharing Program for their use in their efforts to 
combat crime. 

Some other examples ,of the use of Federal Forfeiture Statutes to 
enable the return of mo~~cy, vehicles and other property to local 
law enforcement should be noted. The Stark County Metro Narcot
ics Unit has received approximately $22,000, and another request is 
pending for $3,000. The Bedford Heights Police Department has re
ceived approximately $l1,OOO-and I hope I pronounce this right
the Cuyahoga County Sheriff's Office received approximate~y 
$36,000. 

Senator METzENBAuM. I don't want to interrupt you, but I want 
you to know that we all think that what has transpired and is 
transpiring at the moment is all to the good. Frankly, what con
cerns us is the administration's program to totally terminate these 
funds. 

I think one of the main causes for this hearing being held is that 
there is a sense of alarm as to-you pointed out very eloquently, 
and I'm sure there are more specifics that you have-as to what 
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has been done effectively to date. But with the administration's 
proposal to totally eliminate any funding for these programs in the 
future, that's the source of our concern. 

I do hope that you will address yourself to that, because we don't 
understand it. 

Mr. WHITLEY. I can appreciate the question, Mr. Chairman. What 
I would like to do is address what we have been doing here in a 
historical fashion and then, hopefully, respond to any questions the 
Chairman might have on specific programs, the cutbacks. How 
those may impact on northern Ohio, I'm not certain. You have al
ready heard testimony from other witnesses that have described 
what they perceiw~ to be the impact. 

Let me quickly run through this and then, if it is agreeable, I'll 
attempt to respond to questions that the Chairman may have. 

Senator METZENBAUM. Of course. 
Mr. WHITLEY. Then, in the event that I'm not in a position to re

spond, we would like to have an. opportunity to respond later to 
those questions. 

Quite honestly, we were not aware-at least I was not aware 
until yesterday that the questioning that you would have for us 
would go into such detail into S. 1250 and other programs associat
ed with it. 

Senator METZENBAUM. We are less concerned, frankly, with the 
detail of S. 1250 than we are in the thrust of 1250 vis-a-vis the ad
ministration's position, which is no funding. 

There are witnesses here today from all sectors of the communi
ty, whether it's the judicial, or whether it's the law enforcement, or 
whether it's the neighborhood groups, all of whom are here to indi
cate their support. 

We know that the Attorney General publicly, in~ an article, 
talked about this program and said, quote, ttlmpressive results can 
be achieved by tapping this hitherto under-utilized resource. A 
prime example of this is the growth of Neighborhood Watch pro
grams across the country." 

He went on to talk about Fairfax .County and that; these watch 
groups have been greatly responsible for the 23 percent- reduction 
in serious crime, and the amazing 50 percent drop in burglaries ex
perienced by. the county over the first half of this decade; then 
went on to say, "While Neighborhood Watch is primarily a local 
program, the Justice Department has been doing a number ·of. 
things to encourage its growth. Our Bureau of Justice Assistance 
has made available $8 million in block grants for community crime 
prevention programs like Neighborhood Watch." 

That's all very supportive, and we don't take issue with that. Our 
concern is, in view of the fact that the Attorney General speaks so 
well of the program and the fact that your testimony supports the 
program, or indicates the success that's been had with the pro
gram, and these other groups are here today testifying as to the 
support of the program, and the extremely modest number of dol
lars that are totally involved with the program. 

We're talking about $8 million, total justice, $8 million, total jus
tice assistance in the country. I need not tell you that in the Wash
ington arena $8 million should be a lot of money, but it is not a lot 
of money when you're talking about trillion dollar budgets. So we 
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have difficulty in understanding why the Justice Department has 
lauded the program and then withdrawn its support fot it. 

Mr. WHITLEY. This is the Justice Assistance Act; $8 million for 
programs in local communities. Is this what you are referring to? 

Senator METZENBAUM. Yes. In particular, State and local assist
ant grants could decline by $8 million. Grants for re9!0nal informa
tion sharing systems would be' cut by $12 million. It s from the De
partment of Justice Budget Proposal. 

Mr. WHITLEY. I see. So there would be a cut of $8 million in the 
Justice Assistance Act program. Is that what you are suggesting? 

Senator METZENBAUM. Yes. Across the country. That is the total; 
there's only $8 million in it. 

Mr. WHITLEY. If I could, I will respond in a general fashion and, 
hopefully, I can respond to some of the particulars that the Senator 
has for us. 

Mr. McHargh is here; let me say one last word. about his involve
ment. He has been involved here in this community in the coordi
nation of the Caribbean Task Force Program which has been quite 
useful in the Northern District of Ohio in ferreting out those 
people that are involved in the trafficking of cocaine in the North
ern District. 

I won't go into any more of my testimony, except to say that 
there are lots of good things going on here that don't cost anything 
in the sense of actually appropriating funds from Washington, D.C. 

One of the things that I have observed personally, and this is my 
own personal comment. In years past, we had something called 
LEAA, and we had other programs, where we funneled monies into 
communities. They were not necessarily monitored as well as we 
should have monitored those programs. Currently, I think we do a 
relatively good job of monitoring how those funds are expended. 

The Office of Justice Programs was set up to assist in that proc
ess; in particular, the Bureau of Justice Assistance, I believe, which 
manages the funds which you allude to, which are provided for in 
the Justice Assistance Act, so I think we do a better job of monitor
ing. 

The fundamental precept, though, has been lately in Washington 
that we're dealing with a budget crisis of proportions, the likes of 
which I'm sure you have never seen in your lifetime, in your career 
as a Senator. We're seeking to deal with it. We're looking at what 
programs-even though these programs, admittedly, are good pro
grams. They are programs that have done lots of good for many 
communities. 

We're looking at the primary mission of the Department of Jus
tice ill the funds that we do receive for providing our domestic de
fense federally. We only get so much of the budget in the Depart
ment of Justice. Therefor"}, much of our funding proposals, have 
been to phase back certain programs and reduce altogether certain 
other programs that, admittedly, have had a good impact; but ill 
the opinion of those in the administration, they would be of limited 
duration. They would sort of set the stage as seed money for pro
grams that would serve as a catalyst to local communities, for pro
grams such as Neighborhood Watch, as you indicated. 

Certainly, we all agree that the objectives of many of the pro
grams that you will hear testimony about are very laudable. I per-
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sonally think that they are all very useful programs. Nonetheless, 
we are in a situation in Washington where we have limited funds. 

Currently, our prisons, our Federal prisons are at 50 percent 
overcapacity, even more than here in Ohio, as you heard from the 
gentleman earlier. We are in a crisis situation at the Federal level, 
dealing with drugs at our borders, drugs all across the United 
States. 

So what we have sought to do is balance-out our priorities at the 
Federal level. We are asking the States, where they can, to assist 
us and pick up part of the burden and help us with the process of 
moving ahead together. We see it truly as a partnership. 

None of us, Senator; would ,vish to do-or seek the cuts that are 
going to be sought for these programs. Nonetheless, we are in a sit
uation that is beyond any situation we have ever seen in Washing
ton in terms of the deficit, and we are seeking to comply with the 
Balanced Budget Act of 1986 in submitting our budgets. 

Senator METZENBAUM. Mr. Whitley, you say that we,-all under
stand the problem of trying to balance the budget. But.we also un
derstand that the ·President can enthusiastically talk aboutr;sending.;
$200 million down to the Contras in Nicaragua; the President can 
talk about new, exotic space programs and military programs, SDI, 
which are way up in the billions. 

We just saw today, in today's Plain Dealer-l picked it up and I 
saw where Bell Helicopter is going to give back $90 million in over
payments in military contracts. You can hardly pick up a paper on 
any day where you don't find that some defense contractor is 
either being charged with, or agreeing to the fact that they have 
padded the bills or the Government has been overcharged big 
amounts of dollars. 

Now, in this instance, your statement says, ((As you are all 
aware, the Department of Justice's number one<priority is the drug 
problem." Number one priority. Then' you go to the budget state
ment and you see where the budget recommendati0u·of. the Depart
ment, that anti-drug abuse grants would be cut by $69.5 million a 
year, and the State and local assistance grants ·would decline ... by $8 
million, which is 100 percent of the entire amount. 

Now, earlier-and I'm not sure you were here, but Judge Griffm, 
who is the Chairman of the Task Force on Violent Crime in the 
Community, spoke about the dollars that come from the Federal 
Government being leveraged in order to make it possible to get 
money from the State and from the local governments, and from 
private sources and from community agencies. 

My concern is, you say this is a partnership. But I say that that's 
like the old story about-I remember something about I want you 
to come over for a duck dinner, but you bring the duck. You are 
saying you want a partnership but you don't want to put anything 
in. 

We unti~rstand, and I certainly understand, having been on the 
Budget Committee for so many years, the need to look towards 
what our priorities and needs are. But the fact is when you cut 
back $69 million on the drug program, and you eliminate entirely 
the local assistance program, which is a pittance, $8 million, and 
the Attorney General of the United States writes, in the Police 
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Chief Magazine of February 1988, what a great program this is; 
there is an inconsistency which we can't understand. 

I must be very candid with you, Mr. Whitley. I recognize, you 
don't make the policy; you are here as a spokesperson. But I think 
the only way we can send our message to the Justice Department 
is by letting you know the views that I have. I might say further to 
you that I think that what I am saying pretty much reflects an 
overwhelming majority of members of the Judiciary COllmittee of 
the U. S. Senate, and my guess is of the Senate, as well. 

I feel optimistic that in spite of the failure of the Justice Depart
ment to support these programs, I think that the Congress will ,act. 
But we would much prefer to take these steps in cooperation with 
the Justice Department rather than in spite of the Justice Depart
ment. 

[The prepared statement of Mr. Joseph D. Whitley follows:] 
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MR. CHAIRMAN AND MEMBERS OF THE COMMITTEE, I APPRECIATE THIS 

OPPORTUNITY TO ADDIlESS THE CO~'MITTEE ON BEHALF OF THE A;rrORNEY 

GENERAL AND THE UNITED STATES ATTORNEY FOR THE NORTHERN DISTRICT 

OF OHIO. 

YOUR FORMAL HEARING REQUEST SOUGHT INFORMATION ON FEDERAL 

ASSISTANCE TO STATE AND LOCAL LAW ENFORCEMENT. MORE RECENTLY, WE 

HAVE BEEN ADVISED INFORMALLY BY SUBCOMMITTEE STAFF THAT THE 

C,OMM !TTEE SEEKS OUR V I EWS ON S. 1250. 

AT THE OUTSET, I SHOULD NOTE THAT TOTAL FEDERAL ASSISTANCE 

TO LAW ENFORCEMENT IN OHIO DURING FISCAL YEAR 1987 WAS 

$12,968,976. ATTACHED TO MY STATEMENT IS A BREAKDOWN OF THE 

GRANTS WHICH WERE PROCESSED BY THE DEPARTMENT OF JUSTICE. 

BELIEVE, HOWEVER, THAT IT IS IMPORTANT TO MAKE THE COMMITTEE AND 

THE COMMUNITY AWARE OF THE NUMEROUS WAYS IN WHICH WE SEEK TO 

ASSIST STATE AND LOCAL LAW ENFORCEMENT BEYOND GRANTS. SEVERAL 

MAJOR ACCOMPLISHMENTS OF THE DEPARTMENT OF JUSTICE, THROUGH THE 

UNITED STATES ATTORNEY'S OFFICE HERE IN CLEVELAND, DEMONSTRATE 

HOW FEDERAL AUTHORITIES CAN ASSIST STATE, AND LOCAL LAW 

ENFORCEMENT OFFICIALS IN ADDITION TO PARCELLING OUT FEDERAL GRANT 

MONEY. 

As YOU ARE ALL AWARE, THE DEPARTMENT OF JUSTICE'S NUMBER ONE 

PRIORITY IS THE DRUG PROBLEM, BOTH IN NORTHERN OHIO ANb ACROSS 

THE NATION. THE EFFORTS OF THE DEPARTMENT, IN COMBATING THIS 
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PROBLEM. CAN BE DIVIDED INTO A WAR ON THE DEMAND FOR DRUGS AND A 

WAR ON THE SUPPLY OF DRUGS. 

ON THE DEMAND SIDE. THE UNITED STATES ATTORNEY/S OFFICE. 

UNDER THE DIRECTION OF UNITED STATES ATTORNEY PATRICK M. 
MCLAUGHLIN. HAS RECOGNIZED THE NEED TO CREATE AN ENVIRONMENT OF 

ZERO TOLERANCE FOR DRUG USE THROUGH DRUG PREVENTION AND EDUCATION 

PROGRAMS. BECAUSE OF THE HIGH RATE OF ILLEGAL DRUG USE IN OUR 

SOCIETY AND ITS DEBILITATING EFFECTS ON OUR CITIZENS, THE UNITED 

STATES ATTORNEY FORMED THE NORTHERN OHIO DRUG. ABUSE AWARENESS AND 

PREVENTION TASK FORCE. THIS TASK FORCE IS THE CATALYST IN 

NORTHERN OHIO FOR THE DEVELOPMENT OF AN ENTIRE COMMUNITY-BASED 

ATTACK ON DkUGS AND ALCOHOL THROUGH EDUCATION AND PREVENTION 

PROGRAMS, ACTIVITIES, AND INITIATIVES. 

THE TASK FORCE WAS FORMED AT A CONFERENCE IN SEPTEMBER" Or 

1986, WHICH WAS ATTENDED BY MORE THAN 750 PEOPLE REPRESENTING ALL 

SEGMENTS OF THE COMMUNITY, IN CREATING THE TASK FORCE, THE 

UNITED STATES ATTORNEY WAS SUCCESSFUL IN OBTAINING THE INPUT AND 

SUPPORT OF FEDERAL, STATE, AND LOCAL AGENCIES AND ORGANIZATIONS. 

IN ORDER TO ACCOMPLISH THIS NEW STRATEGY, DESIGNED TO BETTER 

IDENTIFY THE ELEMENTS AND SUPPORT MECHANISMS IN OUR COMMUNITIES, 

THE UNITED STATES ATTORNEY URGED THAT A MORE COORDINATED, 

STtTEWIDE APPROACH TO THE PROBLEMS OF DRUG ABUSE BE DEV~LOPED, 

As A RESULT, THE CONFERENCE ATTENDEES THEREAFTER SUBDIVIDED 

OHIO'S NORTHERNMOST 40 COUNTIES INTO SIX (6) AREA GROUPS. A 

CHAIRPERSON AND CO-CHAIRPeRSON WERE DESIGNATED FOR EACH AREA TAS1< 
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FORCE. THESE PERSONS, IN ADDITION TO REPRESENTATIVES FROM STATE 

GOVERNMENT AND THE HEALTH PROFESSIONS, ARE MEMBERS OF A,CENTRAL 

COMMITT~E CHAIRED BY THE UNITED STATES ATTORNEY. EACH AREA TASK 

FORCE IS SUPPORTED BY AN EXECUTIVE COMMITTEE INCLUDING COUNTY 

GROUPS AND LOCAL ORGANIZATIONS. 

As A DIRECT RESULT OF THIS INITIATIVE, EACH OF THE AREA 

GROUPS HAS DEVELOPED ITS OWN OUTREACH AND NETWORKING SYSTEMS. 

ADDITIONALLY, COUNTLESS PROGRAMS AND INITIATIVES FROM THROUGHOUT 

THE DISTRICT HAVE BEEN DEVELOPED, COORDINATED, AND PRESENTED TO 

COMMUNITIES Itl AN EFFORT TO INCREASE VISIBILITY OF AVAILABLE 

PROGRAMS, SERVICES, AND APPROACHES IN EDUCATION AND PREVENTION 

WHICH HAVE BEEN SUCCESSFUL IN COMBATING DRUG ABUSE. MOST 

IMPORTANTLY, THESE EFFORTS HAVE ENCOURAGED NETWORKING ACROSS 

COUNTY LINES. 

As WORD ABOUT THE ACTIVITIES OF THE TASK FORCE SPREAD 

THROUGHOUT THE STATE, MEMBERS OF THE U.S. ATTORNEY'S OFFICE HAVE 

REGULARLY BEEN ASKED TO PRESENT INFORMATION AND PARTICIPATE IN 

DISCUSSIONS ON THE IMPORTANCE OF COMMUNITY INVOLVEMENT IN 

REDUCING THE APPETITE FOR DRUGS, AND THE POTENTIAL IMPACT FOR 

CURTAILING CRIME AND CRIMINAL BEHAVIOR BY ATTACKING TH~ DEMAND 

SIDE OF THE PROBLEM. THESE INITIATIVES AND CONCEPTS HAVE BEEN 

PRESENTED TO PROSECUTORS' ASSOCIATIONS, NARCOTICS PREVENTION 

ASSOCIATIONS AND CRIME PREVENTION ASSOCIATIONS. ADDITIONALLY, 

MANY OTHER ORGANIZATIONS AND SERVICE CLUBS, SUCH AS KIWANIS, 
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ROTARY CLUBS, COLLEGE CRIME PREVENTION FAIRS, AND LOCAL AREA HIGH 

SCHOOLS, HAVE BENEFITED FROM THESE PRESENTATIONS. 

THE UNITED STATES ATTORNEY HAS CALLED UPON THE MEDIA TO TAKE 

AN ACTIVE ROLE IN ASSISTING AND FACILITATING DRUG ABUSE AWARENESS 

AND PREVENTION EFFORTS. ALL MEDIA SOURCES IN NORTHERN OHIO HAVE 

BEEN PERSONALLY INVITED TO INVOLVE THEIR ORGANIZATIONS IN THESE 

EFFORTS. THERE HAS BEEN A RE~IARKABLE INCREASE IN THE WAY THE 

MEDIA VIEWS THE PROBLEM OF SUBSTANCE ABUSE IN OHIO, AND THERE HAS 

BEEN, GENERALLY, EXCgLLENT COVERAGE WHEN THE AREA TASK FORCE 

CONDUCTS MEETINGS, PROGRAMS, AND WORKSHOPS. 

THE UI~~TED STATES ATTORNEY, PATRICK M. MCLAUGHLIN, HAS BEEN 

OUTSPOKEN IN CALLING UPON THE STATE OF OHIO TO ASSUME A 

LEADERSHIP ROLE IN ASSISTING AND COORDINATING EFFORTS AIMED AT 

PROVIDING LAW ENFORCEMENT, COMMUNITY, AND EDUCATION~L AGENCIES 

WITH THE NeEDED TRAINING, PERSONNEL, SUPPLIES, AND FINANCIAL 

RESOURCES. As A MEMBER OF THE OHIO GOVERNOR'S LAW ENFORCEMENT 

LIAISON COMMITTEE AND OHIO COALITION AGAINST CRIME, THE UNITED 

STATES ATTORNEY SOUGHT THE DEVELOPMENT OF A COMPREHENSIVE 

STATEWIDE STRATEGY TO ADDRESS THE CURRENT PROBLEMS OF DRUG SUPPLY 

AND DEMAND. 

I'M SURE YOU WILL AGREE FROM THE LITTLE YOU HAVE HEARD THAT 

THE UNITED STATES ATTORNEY FOR THE NORTHERN D;STRICT OF OHIO HAS 

DUNE AN ADMIRABLE JOB OF COORDINATING EFFORTS IN OHIO TO REDUCE 

BOTH THE SUPPLY AND DEMAND FOR ILLICIT DRUGS. BUT THERE IS MORE. 
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THE SERVICES OF THE OFFICE OF THE UNITED STATES ATTORNEY HAVE 

BEEN RECOGNIZeD BY THE DEPARTMENT OF JUSTICE AS THE NORTHERN OHIO , 
DRUG ABUSE AWARENESS AND PREVENTION TASK FORCE WAS NOMINATED IN 

1987 FOR THE PRESIDENT'S VOLUNTEER ACTION AWARD. 

ON THE SUPPLY SIDE, THE UNITEP STATES ATTORNEY's 

DETERMINATION THAT THE WAR AGAINST DRUGS SHOULD BE THE MAJOR 

PROSECUTION PRIORITY HAS CAUSED HIM TO MAKE AN UNPRECEDENTED 

ATTEMPT TO DEVELOP COOPERATIVE EFFORTS TO INVESTIGATE AND 

PROSECUTE DRUG LAW VIOLATORS. SPEARHEADED BY THE UNITED STATES 

ATTORNEY'S ORGANIZED CRIME DRUG ENFORCEMENT TASK FORCE (OCDETF), 

FEDERAL AND LOCAL CASES HAVE BEEN SUCCESSFULLY INVESTIGATED AND 

PROSECUTED IN CANTON, MASSILLON, AKRON, CLEVELAND, CLEVELAND 

HEiE~TS, SHAKER HEIGHTS, PARMA, AND LAKEWOOD. 

As A RESULT OF THOSE INVESTIGATIONS, SOME 20 LOCAL POLICE 

OFFICERS HAVE BEEN DEPUTIZED AS SPECIAL DEPUTY U.S. MARSHALS IN 

ORDER TO FACILITATE THEIR INVOLVEMENT IN MAJOR DRUG 

INVESTIGATIONS IN THEIR RESPECTIVE COMMUNITIES. To DATE THESE 

INVESTIGATIONS HAVE RESULTED IN THE ARREST AND SUCCESSFUL 

PROSECUTION OF 55 INDIVIDUALS ENGAGED PRIMARILY IN THE 

DISTRIBUTION OF COCAINE. MANY OF THESE CASES DEVELOPED IN 

RESPONSE TO THE NEED TO PURSUE INVESTIGATIVE LEADS WHICH EXTEND 

BE¥O~D THE LOCAL JURISDICTION OF THE PARTICIPAT';:G STATE OR LOCAL 

AGENCY AND TO TAKE ADVANTAGE 0 .. : FEDERAL STATUTES IN THE AREAS OF 

CONSPIRACY, MONEY LAUNDERING, AND FORFEITURES. 
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IN ONE INVESTIGATION LOCAL POLICE OFFICERS ACTUALLY MANNED A 

COURT-AUTHORIZED WIRETAP IN CONJUNCTION WITH FEDERAL AG~NTS, 

WHICH RESULTED IN THE ULTIMATE ARREST OF NOT ONLY THE LOCAL 

DISTRIBUTORS, BUT THE FOREIGN SUPPLIERS, WHO WERE OPERATING OUT 

OF NEW YORK. SEVERAL VEHICLES WERE SEIZED, AND PRESENTLY PENDING 

IN FEDERAL COURT IS AN ACTION TO FORFEIT TWO HuMES THAT WERE USED 

IN THE DRUG ACTIVITY, EQUITABLE SHARING REQUESTS FROM THE 

INVOLVED LOCAL LAW ENFORCEMENT AGENCIES ADDRESSING THOSE ITEMS 

~RE BEING PROCESSED. 

IN ADDITION, PRESENTLY PENDING ARE FORFEITURES THAT WILL. 

RESULT IN OVER $100,OOU BEING RETURNED TO LOCAL LAW ENFORCEMENT 

THROUGH THE EQUITABLE SHARING PROGRAMS FOR USE IN THEIR EFFORTS 

TO COMBAT CRIME. SOME OTHER EXAMPLES OF THE USE OF THE FEDERAL 

FORFEITURE STATUTES TO ENAS,LE THE RETURN OF MONEY, VEHICLES, AND 

OTHER PROPERTY TO LOCAL LAW ENFORCEMENT SHOULD BE NOTED. THE 

STARK COUNTY METRO NARCOTICS UNIT H~S RECEIVED APPROXIMATELY 

$22,000 AND HAS ANUTHER REQUEST PENDING FOR $3,000. THE BEDFORD 

IIEIGHTS POLICE DEPARTMENT HAS RECEIVE~ APPROXIMATELY $11,000. 
THE CUYAHOGA COUNTY SHERIFF'S OFFICE RECEIVED APPROXIMAfELY 

$36,000. 

PERHAPS THE MOST VIVID EXAMPLE OF STEPS TAKEN BY THE UNITED 

ST~TES ATTORNEY TO ENCOURAGE THE COOPERATIVE USE OF INVESTIGATIVE 

RESOURCES HAS BEEN THE FORMATION OF THE CARIBBEAN TASK FORCE. 

FOLLOWING CONSULTATION WITH VARIOUS STATE AND LOCAl. AGENCIES IT 

WAS DETERMINED THAT THE GREATER CLEVELAND AREA WAS FACED WITH THE 
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SPECTER OF VIOLENCE FROM GANGS FROM THE CARIBBEAN AREA WHO WERE 

ATTEMPTING TO GAIN A FOOTHOLD IN THE COCAINE MARKET. T~E 

POTENTIAL ORGANIZED AND VIOLENT NATURE OF THESE GANGS REVEALED 

THAT NO ONE INVESTIGATIVE AGENCY ALONE COULD SUCCESSFULLY 

DETERRING THEIR GROWTH OR EXPANSION INTO THE NORTHERN DISTRICT OF 

OHIO. 

WORKING THROUGH THE UNITED STATES ATTORNEY'S DRUG TASK 

FORCE, THERE HAS BEEN A COORDINATED EFFORT TO MESH SHARED 

CONCERNS OF THE LEADERS OF SEVERAL STATE AND FEDERAL AGENCIES 

CONCERNING THE OPERATION OF THE CARIBBEAN TASK FORCE. THESE 

AGENCIES INCLUDE THE BUREAU OF ALCOHOL, TOBACCO AND FIREARMS, 

U.S. CUSTOMS SERVICE, FEDERAL BUREAU OF INVESTIGATION, 

IMMIGRATION AND NATURALIZATION SERVICE, INTERNAL REVENUE SERVICE, 

OHIO BUREAU OF CRIMINAL INVESTIGATION, CLEVELAND POLICE 

DEPARTMENT HOMICIDE AND NARCOTICS UNITS, AND SHAKER HEIGHTS 

POLICE DEPARTMENT, WITH ADDITIONAL PARTICIPATION FROM THE 

CUYAHOGA COUNTY PROSECUTOR'S OFFICE. CITY OF CLEVELAND POLICE 

CHIEF HOWARD RUDOLPH, WHO IS SCHEDULED AS A WITNESS HERE TODAY, 

HAS BEEN AN INTEGRAL PART OF THE FORMATION AND SUCCESS OF THE 

CARIBBEAN TASK FORCE. 

THE UNITED STATES ATTORNEY'S OFFICE, THROUGH ASSISTANCE FROM 

THE DEPARTMENT OF JUSTICE, HAS SECURED SEPARATE OFFICE SPACE FOR 

THE OPERATION OF THE CARIBBEAN TASK FORCE AND HAS COORDINATED 

BASICS SUCH AS THE ACQUISITION OF EQUIPMENT, FURNITURE AND 
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TYPEWRITERS. THIS HAS ENABLED OFFICERS FROM VARIOUS AGENCIES TO 

SPEND MUCH MORE TIME AT A COMMON LOCATION DEVELOPING THEIR CASES. 

SINCE ITS INCEPTION, THE CARIBBEAN TASK FORCE HAS ALSO 

CONDUCTED ACTIVITIES THAT HAVE INVOLVED EXTENSIVE COOPERATION 

FROM POLICE DEPARTMENTS IN EAST CLEVELAN;:J, BEDFORD, MAYFIELD 

HEIGHTS, AND WARRENSVILLE. THE UNIFICATION OF THESE 

INVESTIGATIVE RESOURCES, IN A COMMON EFFORT, IS UNPRECEDENTED 

WITHIN RECENT MEMORY AND HAS RESULTED IN THIRTEEN STATE AND EIGHT 

FEDERAL INDICTMENTS INVOLVING INDIVIDUALS ASSOCIATED WITH THE 

ILLICIT DISTRIBUTION OF COCAINE WITHIN THE DISTRICT. 

THE FOUR ATTORNEYS ASSIGNED TO THE U.S. ATTORNEY'S DRUG TASK 

fORCE DEVOTE 100 PERCENT OF THEIR TIME TO DRUG INVESTIGATIONS AND 

PROSECUTIONS. IN ADDITION, SIX CRIMINAL DIVISION ATTORNEYS 

WITHIN THE UNITED STATES ATTORNEY'S OFFICE DEVOTE APPROXIMATELY 

25 TO 40 PERCENT OF THEIR TIME TO THE INVESTIGATION AND 

PROSECUTION OF SUCH CASES. 

ALTHOUGH DRUG ABUSE IS THE NUMBER ONE PRIORITY OF THE 

DEPARTMENT AND OF U.S. ATTORNEY PATRICK M. MCLAUGHLIN, OTHER 

INITIATIVES SPEARHEADED BY HIS OFFICE HAVE CONTRIBUTED GREATLY TO 

JOINT INVESTIGATIVE AND PROSECUTIVE ~FFORTS. 
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1 WOULD LIKE TO TOUCH ON TWO OF THESE AT THIS TIME, THE LAW 

ENFORCEMENT COORDINATING COMMITTEE (LECc), 11 WHICH HAS BEEN 
; 

DEVELOPED IN THE DISTRICT BY THE UNITED STATES ATTORNEY: CREATED 

A VIOLENT CRIME SUBCOMMITTEE, THAT SUBCOMMITTEE OVER THE PAST 

YEAR HAS WORKED DILIGENTLY TO PREPARE A DOCUMENT WHICH CONTAINS 

GUIDELINES FOR JOINT FEDERAL AND STATE LAW ENFORCEMENT 

COLLABORATION IN AN EFFORT. TO IDENTIFY AND PROSECUTE VIOLENT 

RECIDIVIST OFFENDERS, THE SUBCOMMITTEE HAS AGREED UPON A COMMON 

DEFINITION OF VIOLENT CRIME, STATE AND FEDERAL OFFENSES 

REQUIRING MANDATORY PRISON TERMS AND ENHANCED SENTENCING 

PROVISIONS HAVE BEEN IDENTIFIED, 

THE SUBCOMMITTEE HAS ATTEMPTED TO FOCUS POLICE EFFORTS ON 

OFFENDERS WHO ARE AMONG THE MOST VIOLENT AND DANGEROUS TO THE 

SAFETY OF THE COMMUNITY, BASED ON THEIR PRIOR CRIMINAL HISTORY 

AND THE CIRCUMSTANCES OF PRESENTLY COMMITTED CRIMES, 

THIS DOCUMENT REFLECTS THE SUBCOMMITTEE'S STRONG SUGGESTION 

THAT LAW ENFORCEMENT, ON THE FEDERAL, STATE, AND LOCAL LEVELS, 

SHOULD "MONITOR" THE ACTIVITIES OF KNOWN PAST VIOLENT OFFENDERS 

WHEN THERE IS REASON TO BELIEVE THEY MAY BE PLANNING FURTHER 

1/- IN 1981A ATTORNEY GENERAL WILLIAM FRENCH SMlTH'S TASK FORCE 
QN VIOLENT ~RIME ORIGINATED ~HE CONCEPT OF LAW tNFoRCEMENT 
~OORDINATING COMMITTEES tLEC S) TO ENSURE LAW ENFOR~EMENT 
~OOPERAIION IN EACH OF THE 9 JUDICIAL DISTRICTS, IODAY, THE 
UNITED ~TATES ATTORNEY, IN MOST OF IH~SE DISTRICTS, SERVES AS 
CHAIHMAN OF HIS OR HER DISTRICT'S LtC~, . 
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CRIMINAL ACTIVITY. A COORDINATION PROCEDURE HAS BEEN E£TABLISHED 

WHER~BY COUNTY PROSECUTORS AND AN ASSISTANT UNITED STATES , 
ATTORNEY WILL EVALUATE SIGNIFICANT VIOLENT CRIME CASES TO 

DETERMINE THE MOST APPROPRIATE FORUM III WHICH TO PROSECUTE THE 

CASE. THE SUBCOMMITTEE IS ALSO CONSIDERING PLANS TO 

"CROSS-DESIGNATE" PROSECUTORS IN ORDER TO ACCOMPLISH THE LONG 

TERM GOALS OF THE PLAN. 21 

THE OTH!iR Af!EA WHERE A CONCENTRATED LAW ENFORCEMENT EFFORT 

HAS BEEN QUITE SUCCESSFUL IS IN THE INVESTIGATIOK AND PROSECUTION 

OF CHILD PORNOGRAPHY MATTERS. SINCE THE CHILD PROTECTION ACT OF 

l.9.lB WAS SIGNED INTO LAW BY PRESIDENT REAGAN ON NAY 21, 1984, THE 

UNITED STATES ATTORNEY'S OFFICE FOR THE NORTHERN DISTRICT OF OHIO 

HAS CHARGED A TOTAL OF 31 DEFENDANTS. FIFTEEN INDICTMENTS 

RETURNED ON AUGUST 13, 1986, AT THAT POINT, REPRESENTED THE 

LARGEST NUMBER OF INDICTMENTS RETURNED AT ANY ONE TIME UNDER THAT 

ACT. AMONG THE CONVICTIONS OBTAINED BY THE NORTHERN DISTRICT OF 

OHIO SINCE 1984, WAS THE FIRST CASE IN THE COUNTRY TRIED TO A 

JURY AND THE FIRST CASE TO UPHOLD THE CONSTITUTIONALITY OF THE 

CHIlD PROTECTION ACT. THIS CASE, UNITED STATES V, Tal CZEKI, WAS 

CiTED IN THE RECENT REPORT OF THE ATTORNEY GENERAL'S COMMISSION 

ON PORNOGRAPHY. 

21 THE VESIGNATION OF STATE AND LOCAL PRO~~CUTORS TO SERVE AS 
~PECIAL ASSISTANT UNITED STATES ATTORNEYS t~AU~As) OR THE 

(FOOTNOTE CONTINUED) 



82 

- 11 -

IN MARCH 1985, UNITED STATES ATTORNEY MCLAUGHLIN INVITED THE 

UNITED STATES POSTAL SERVICE, U.S. CUSTOMS SERVICE, AND,THE 

FEDERAL BUREAU OF INVESTIGATION TO PARTICIPATE IN A JOINT TASK 

FORCE AGAINST CHILD PORNOGRAPHY IN THIS DISTRICT. SHORTLY 

THEREAFTER, THE SEX CRIMES UNIT OF THE CLEVELAND POLICE 

DEPARTMENT WAS INVITED TO JOIN THE TASK FORCE. 

ON JULY 19, 1985, MR. McLAUGHLIN HOSTED THE FIRST LAW 

ENFORCEMENT COORDINATING COMMITTEE (LECC) TRAINING SEMINAR IN 

THIS DISTRICT. OVER 200 FEDERAL, STATE, AND LOCAL LAW 

ENFORCEMENT OFFICIALS ATTENDED THIS SEMINAR. THE SUBJECT OF 

CHILD PORNOGRAPHY WAS ONE OF THE FOUR MAIN TOPICS ADDRESSED AT 

THE SEMINAR. THE CENTRAL COMMITTEE OF THE LECC AGREED 

WHOLEHEARTEDLY WITH MR. MCLAUGHLI~'S SUGGESTION TO FORM A CHILD 

PORNOGRAPHY AND OBSCENITY SUBCOMMITTEE. THIS SUBCOMMITTEE HAS 

MET SEVERAL TIMES AND IS NOW ENGAGED IN THE PRODUCTION OF "MINI" 

TRAINING SEMINARS THROUGHOUT NORTHERN OHIO. 

ON SEPTEMBER 30, 1987, MR. McLAUGHLIN, IN CONJUNCTION WITH 

D. MICHAEL CRITES, THE UNITED STATES ATTORNEY FOR THE SOUTHERN 

DISTRICT OF OHIO, HOSTED A SYMPOSIUM IN COLUMBUS, OHIO, ON THE 

INVESTIGATION AND PROSECUTION OF OBSCENITY AND tHILD SEXUAL 

EXPLOITATION CASES. THE SYMPOSIUM WAS EXTREMELY WELL RECEIVEDJ 

(FOOTNOTE CONTINVED) 
DESIGNATION OF SAUSAs TO SERVE AS STATE OR LOCAL PROSECUTORS IS A 
BASIC, LONG-STANDING PART OF THE LEcC PROGRAM NATIONWIDE. 
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WITH APPROXIMATELY 250 FEDERAL, STATE, AND LOCAL LAW ENFORCEMENT 

OFFICIALS AND OTHER PUBLIC OFFICIALS ATTENDING. 

THE INVESTIGATION AND PROSECUTION OF CHILD PORNOGRAPHY IN 

THIS DISTRICT HAS BEEN GREATLY ENHANCED BY THE EXCELLENT 

COOPERATION AND INVESTIGATIVE TIME AND EFFORT OF THE U.S. POSTAL 

SERVICE UNDER THE DIRECTION OF MR. MEL MOORE, CHIEF, U.S. POSTAL 

INSPECTION SERVICE. 

THE FIRST UNDERCOVER CHILD PORNOGRAPHY INVESTIGATION WAS 

INITIATED IN 1984 BY POSTAL INSPECTOR PAUL HARTMAN. UNDER THIS 

INVESTIGATION, ReFERRED TO AS CHILD PORNOGRAPHY TESTING 

PROGRAMS I, INSPECTOR HARTMAN ENGAGED IN UNDERCOVER 

CORRESPONDENCE WITH TARGETED CHILD PORNOGRAPHERS BY ASSUMING THE 

ALIAS OF A PEDOPHILE. THE INVESTIGATION RESULTED IN 12 
INDICTMENTS. 

THE CHILD PORNOGRAPHY TESTING PROGRAM II WAS A MUCH MORE 

ELABORATE INVESTIGATION INVOLVING THE ESTABLISHMENT OF A PHr,NY 

FOREIGN CORPORATION THAT SOLD CHILD PORNOGRAPHY TO TARGETED CHILD 

PORNOGRAPHERS. THIS INVESTIGATION WAS INITIATED O~~Y AFTER 

EXTENSIVE REVIEW BY THE U.S. POSTAL SERVICE, THE DEPARTMENT'S 

GENERAL LITIGATION AND LEGAL ADVICE SECTION, AND THE UNITED 

STATES ATTORNEY's OFFICE. FOLLOWING THE ESTABLISHMENT OF VERY 

STRICT PROCEDURES, INFORMATION ON NUMEROUS INDIVIDUALS WAS 

REVIEWED AND THE INVESTIGATION BEGAN. THIS PROGRAM RESULTED IN 

THE INDICTMENT OF 15 CHILD PORNOGRAPHERS ON AUGUST 13, 1986. 
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IN SEPTEM~ER OF 1987, TWO OTHER INDIVIDUALS WERE INDICTED 

FOR VIOLATIONS OF THE CHILD PORNOGRAPHY LAW, AFTER INVEHIGATION 

BY 'THE U.S. CUSTOMS SERVICE. THESE TYPES OF INVESTIGATIONS ARE 

CONTINUING. 

NR. CHAIRMAN, THE EXAMPLES THAT I HAVE JUST GIVEN YOU ARE 

BUT A FEW OF THE EXCELLENT ACCOMPLISHMENTS OF THE UNITED STATES 

ATTORNEY'S OFFICE HERE IN THE NORTHERN DISTRICT OF OH'IO THAT HAVE 

RESULTED FROM THE COMBINED EFFORTS OF LAW ENFORCEMENT OFFICIALS 

AT THE FEDERAL, STATE AND LOCAL LEVELS. I BELIEVE, AS DOES THE 

ATTORNEY GeNERAL, THAT THESE TYPES OF INITIATIVES ARE EXTREMELY 

COST EFFECTIVE AND ARE IMPORTANT IN COMBATING THOSE CRIMES WHIC~! 

ARE OF THE GREATEST CONCERN NOT ONLY TO THE FEDERAL COMMUNITY, 

BUT ALSO TO LOCAL AND STATE LAW ENFORCEMENT OFFICIALS AND THE 

PUBLIC IN GENERAL. THESE PROGRAMS, WHETHER ADDRESSING THE DRUG 

PROBLEM, VIOLENT CRIME, OR CHILD PORNOGRAPHY, ARE EXCELLENT 

EXAMPLES OF HOW, THROUGH THE COMBINED COOPERATION OF LOCAL, STATE 

AND FEDERAL LAW ENFORCEMENT OUR STREETS, SCHOOLS AND COMMUNITIES 

CAN BE MADE SAFER FOR ALL CITIZENS. 

I'LL BE PLEASED TO ATTEMPT TO RESPOND TO QUESTIONS ABOUT S. 

1250 BUT '~OULD ASK THAT YOU RECOGN I ZE THAT MOST ASPECTS OF THAT 

BILL ARE STILL UNDER REVIEW WITHIN THE ADMINISTRATION WITH THE 

RESULT THAT A FINAL DETAILED POSITION HAS NOT YET BEEN DEVELOPED. 

MR. CHAIRMAN, THAT COMPLETES MY PREPARED STATEMENT. I AM 

AVAILABLE TO RESPOND TO YOUR QUESTIONS. 
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1987 WORM9L~ GRAnT AVARDS TO oaIO 

1. Juvenile JU8ti~e 

Amount - $I,8J6,OOO 

Status - awarded 2/24/87 

2.
0 

• Ansi-DAug Abuse... 

Amount - $7,169,000 

Statu. - awarded $716,900 - 1/20/87 
(Administration-up to 10% of totel allocation) 

- awarded $6,452,100 - 8/7/87 

3. State & Locft~ 

Amount - $1,226,000 

Status - awarded 3/6/87 

4. yiotims Fund (Compensetion & Assistance) 

a. Comp~nBation 

Amount - $2.056,000 

Status - awarded 12/10/87 

b. Aasiatance 

Amouut - $1.247,000 

Status - awarded 9/30/87 

1288 FORHULA GRANT AWARPS TO O~ 

1. JU~6nile Justice 

Amount - $1.734.000 

2. Anti-Drug Abuse 

Amount - $1.713.000 

3. Victim Fttnd (Comp!,noation & Assistance) 

a. Compensation 

Amount - $1.106,000 

b. A .. iatance 

ANourt - $1.406.000 

L-______________________________ __ 
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Senator METZENBAUM. Did you want-is it Carr or McCarr? 
Mr. McHARGH. McHargh. 
Senator METZENBAUM. How do you spell it? 
Mr. McHARGH. M-C, capital H-A-R-G-H. 
Senator METZENBAUM. Okay. Did you want to add to this state

naent,Mr. McHargh? 

STATEMENT OF KEN McHARGH, OFFICE OF THE U.S. ATTORNEY'S 
OFFICE, NOR'l'HERN DISTRICT OF OHIO 

Mr. MCHARGH. Well, Senator Metzenbaum, I have been involved 
with the inaplenaentation of local efforts, if you will, which have 
been acconaplished with an eye towards the budgetary concerns, I 
think. 

I think the relationships that we have not taken full advantage 
of in the past that will enable us to do a better job with the linaited 
resources available are inaportant initiatives to take. I don't think 
we have taken full advantage of thena in the past. I think the ef
forts we have directed ourselves to presently are designed to do 
that now. 

The Task Force on Drug Abuse and Prevention, frona a denaand 
side; the local Federal-cooperative efforts, frona an investigative 
standpoint, on the supply side, are things that we are able to ac
conaplish which are generating successes, I think, frona not only a 
prosecutor's standpoint, but frona a seizure of assets standpoint, 
that naoney is then turned around and returned to the local agen
cies as another source of resources that are, by virtue of the legisla
tion which Congress passed, directed specifically to go back into 
law enforcenaent efforts. 

So by taking advantage of those initiatives and doing a better job 
of doing thena, I think there are a lot of things that we can accona
plish and, hopefully, are acconaplishing within the District. 

Senator METzENBAuM. Thank you very nauch, Mr. McHargh. 
Mr. Whitley, unless you have anything further you want to 

add--
Mr. WHITLEY. No, sir. I Clin appreciate the Senator's positions, 

and you have heard and understand our positions. We would ask 
that you, if you have an opportunity to read our statenaent, see 
sonae of the things we are doing here in the Northern District, as 
Mr. McHargh indicates, in a joint cooperative effort with law en
forcenaent, the likes of which has not been seen around this coun
try in sonae time. 

We would appreciate you taking a look at it, if you could, recog
nizing we are a snaall conaponent of the Federal law enforcenaent 
conanaunity. The number of Federal agents we have is actually less 
than the nunaber of sworn officers in the city of New York in our 
total FBI, DEA, and INS contingency. 

We don't have that naany people in Washington, so one of the 
things we are trying to do is balance out the priorities now that we 
subnait to you. We are seeking sonae increase in the nunaber of 
DEA agents, FBI agents and the people that will help us work with 
local law enforcenaent conanaunities in stopping drugs at the border 
and stopping drugs in our local conamunities. We do see it as a seri-' 
ous problena. 



87 

From my.point of view, as havin~ beel1 both a U.S. Attorney and 
having been a State prosecutor, I have never seen personally the 
cooperation I currently see in law enforcement in this country be
tween Federal, State and local law enforcement. I think we are at 
a high water mark. 

Senator METZENBAUM. Thank you very much, Mr. Whitley. 
As a matter of fact, the next three witnesses, or two of them, are 

in law enforcement. One of them is the President of the Cleveland 
Police Patrolmen's Association, Mr. Joseph James; and then we 
have Mr. Howard Rudolph, the Chief of Police, city of Cleveland; 
and we have Dennis Love, Mayor of the city of Maple Heights, 
Ohio. If you have the time, we would be very happy to have you 
wait. 

I might say that our last panel today will be-well, I guess it 
isn't our last. We will be hearing from some of the neighborhood 
groups who are prepared to tell you what has been accomplished 
with these funds. If you can't wait, we understand. 

Mr. WHITLEY. I will sit and listen. Thank you. 
Senator METZENBAUM. Thank you very much for being with us. 
Is Mr. Howard Rudolph here, Chief of Police, City of Cleveland, 

or Mr. Joseph James, President of the Cleveland Police Patrol
men's Association-I know he's here-and Mr. Dennis Love, Mayor 
of the City of Maple Heights. 

Mr. Rudolph, we will be very happy to hear from you, sir. We 
have indicated that we are trying to hold our witnesses to a 5-
minute statement, but we will put your entire statement in the 
record. 

STATEMENT OF A PANEL CONSISTING OF HOWARD E. RUDOLPH, 
CHIEF OF POLICE, CITY OF CLEVELAND, OH; JOSEPH JAMES, 
PRESIDENT, CLEVELAND POLICE PATROLMEN'S ASSOCIATION, 
CLEVELAND, OH; AND HON. DENNIS J. LOVE, MAYOR, CITY OF 
MAPLE HEIGHTS, MAPLE HEIGHTS, OH 

Mr. RUDOLPH. Thanks very much, Senator. I want to thank you 
for inviting me here to appear before you, and also to be here with 
my friends and colleagues from the different neighborhood organi
zations and from the Re-Entry Program. It's a pleasure for me to 
come and speak in behalf of all the programs. 

I have come here today to add my support for the Juvenile Jus
tice Act and the Delinquency Prevention Act and to encourage con
tinued Federal assistance for these two very worthwhile programs. 
Since 1985, the Juvenile Justice Act has supplied fmancial support 
to several effective and efficient programs which are currently in 
place in the city of Cleveland. 

The Cleveland Police Department works very closely with the 
different organizations involved in both of these Act. The Cleveland 
Police Department realizes very well that it cannot accomplish the 
task that it has before us without the support and assistance and a 
good working relationship of the people that make up our city, the 
people in our neighborhoods. 

The monies that are derived from the Federal programs enable 
us to have this relationship by enabling the people in our neighbor
hoods and the Re-Entry Program to have the funding so that they 

i 

II 



88 

can be in existence. We in the city government would not have the 
ability to supply those funds. We just don't have that kind of 
money. We have to look somewhere to get that money. This is the 
area that we look upon. Without this funding, our city would not 
be in the position it is presently in, on a road to recovery. Without 
this funding, I believe that we would begin to go the other way. 

Thank you very much for having me here this morning. 
Senator METZENBAUM. Thank you, Mr. Rudolph. 
[The prepared statement of Howard E. Rudolph follows:] 
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TESTIHONY FOR THE SENATE JUDICIARY COHHITTEE 

JUVENU;E JUSTICE AND DELINQUENCY PREVENTION PROGRAH 

CHIEF HOWARD E. RUDOLPH. CLEVELAND POLICE DEPARTMENT 

The Justice Assistance Act and the Juvenile Justice 

Delinquency Prevention Act have been important sources of funding 

for several successful and significant programs within the City 

of Cleveland. 

While the police department itself has not received any 

funds through these Acts, the department has worked closely with 

all of the funded programs and has observed the positive impact 

these programs have had on the City and its' residents. 

The Cleveland Department of Public Safety has received and 

distributed over $400,000 from the Justice Assistance Act since 

1985. These monies have provided fund-ing for the Neighborhood 

Safety Coalition, the Community Re-Entry Program. and the Task 

Force on Violent Crime as components of the "Cleveland Prevents 

Crime Program." 

The Cleveland Neighborhood Safety Coalition is comprised of 

fourteen (14) neighborhood group members representing 

neighborhoods from all sections of the city, including 15 of the 

20 statistical areas suffering from the highest rates of crime. 

.. 

:\ 
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The Safety Coalition organizes neighborhood based crime 

prevention activities including crime watch programs, burglary 

prevention and safety awareness education, Auto-Watch and Child

Watch programs, and the creation of safe houses or block homes. 

The police department provides assistance to these programs 

through our Neighborhood Response Section which includes 36 mini

police stations, and the police auxiliary unit. 

The Neighborhood Safety Coalition provides an essential 

element to the police-community partnership in crime prevention. 

It has become increasingly clear that law enforcement agencies in 

the United States cannot effectively reduce levels of crime 

without the active assistance and support of neighborhood 

residents. It is this awareness that has led to the creation of 

units such as the Cleveland Police Department's Neighborhood 

Response Section. 

The mere creation of special units by police departments is 

not enough. There is a need for corresponding neighborhood 

organizations to provide the police with assistance and 

information. Neighborhood groups provide a ready-made 

organization available to distribute information and to identify 

areas of greatest need. These groups permit the polic& to make. 

the most effective and efficient use of their precious resources. 

Effective nuighborhood groups can multiply many times the efforts 

of the police in crime prevention and reduction. 

Page two 
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In Cleveland, we have seen the Neighborhood Safety Coalition 

provide this type of assistance. The department's efforts in 

crime prevention have been multiplied by the organization and 

efforts of the Coalition. Many more people have been reached 

through the activities of the Neighborhood Coalition. 

The second element of the Cleveland Prevents Crime Program 

is the Community Re-Entry Program. The Re-Entry program is 

administered by the Lutheran Metropolitan Ministry, in 

cooperation with the Presbytery of the Western Reserve, the 

Western Reserve Association of the United Church of Christ, the 

Commission on Catholic Community Action, the Episcopal Diocese of 

Ohio, and the Greater Cleveland Inter-Church Council. The Re

En~ry program is an ex-offender rehabilitation project that 

attempts to break the cycle of repeat offenses that afflict so 

many offenders. In addition to counseling, the program provides 

felony ex-offenders with opportunities to help others. 

The ex-offenders serve as safety escorts for elderly persons 

living in inner city housing projects. The escorts accompany 

senior citizens to b~nks, doctor appointments, and on shopping 

trips. The escorts are p~id but, more importantly, they 

experience relationships of trust with people who might otherwise 

have been their victims. 

Page three 
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The ex-offenders also provide counseling for juvenile 

offenders, gang leaders, and juvenile substance abusers. These 

sessions attempt to show juveniles the possible consequences of 

their actions and also provide another form of a trusting 

relationship for tF' adult ex-offender. 

The ex-offenders also serve as supervisors in the Cleveland 

Metropolitan Housing Authority's Summer Youth Program. Together, 

these programs are designed to provide an enhanced feeling of 

self-esteem for the ex-offenders as a critical component of their 

rehabilitation. Senior citizens and juveniles als~ benefit from 

this program. 

The thlrd element of the Cleveland Prevents. Crime Program is 

the Task Force on Violent Crime. The Task Force is a broad-based 

coalition of groups including representatives from the City of 

Cleveland, Cuyahoga County, Common Pleas Court, Juvenile Court, 

and local social service, religious, and medical organizations. 

The Task Force has attempted to identify solutions to help reduce 

the incidents of violent crime in the city's Central 

neighborhood. 

Together, these three programs represent an effort to 

improve the .quality of life in the city by preventing crime. 

Neighborhood watches, counseling and employment of ex-offenders, 

and the prevention of violent crime are all initiatives that can 

clearly improve living and working conditions in the city of 

Cleveland. 

Page four 
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The City also has received funds from the Juvenile Justice 

Delinquency Prevention Act. Monies from this Act have been used 

to implement the Substance Abuse Program. 

The Substance Abuse Program provides out-patient counseling 

services for juveniles and their families living in the 

Glenville, Hough, Collinwood, Central, and St. Clair/Superior 

neighborhoods of Cleveland. The program focuses on family 

conflict issues which result in unruly and incorrigible behavior, 

school behavior problems and substance abuse problems. The 

intention of the program is to intervene in problem areas before 

the juvenile's behavior reaches the point where institu

tionalization is required. 

Like the Cleveland Prevents Crime Program, the Substance 

Abuse Program is an effort at crime prevention. All of tnese 

programs are particularly valuable in the city as their successes 

will improve the quality of life for all our citizens. 

Everybody gains from successful crime prevention programs; 

citizens who would otherwise become victims are spared that 

anguish; neighborhood residents who do not have their lives 

twisted by fear; communities who do not have to pay the costs for 

police investigations; and, in many cases, youths who might 

otherwise drift into lives of criminal activity and prison terms. 
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Senator METZENBAUM. We are happy to see you, Mr. James, and 
speaking for the Cleveland Patrolmen's Association. 

STATEMENT OF JOSEPH JAMES, PRESIDENT, CLEVELAND 
POLICE PATROLMEN'S ASSOCIATION, CLEVELAND, OH 

Mr. JAMES. Thank you, Senator. 
I am submitting my testimony, and I concur with the chief. We 

at the Cleveland Patrolmen's Association believe that the Justice 
Assistance Act is a necessary entity in order that we can adequate
ly protect our community and work within our community with 
our citizens. 

If I might, I will read my prepared statement. I would like to 
start off with a former Mayor, Mayor Ralph J. Perk's statement. 
"One of the most precious freedoms of all is the freedom to move 
about in one's community safely and without fear." 

The concerns that contribute to the public's fear are stranger-to
stranger crimes and burglaries. The public's fear of crime and con
cern for public safety are among the reasons for the migration 
trends. In order to successfully reverse this trend, it is necessary to 
have a wide range of anti-crime activities to fully meet the needs of 
Cleveland. 

The Justice Assistance Act was written to resolve some of the 
basic casual factors of crime. Both burglary and robbery involve 
the loss of property. Burglary also involves the invasion of privacy; 
in robbery, the use of force and the threat of injury. 

Effective crime reduction includes eliminating the causes of 
crime and controlling the effects of criminal behavior, thus improv
ing the community's conditions that cause or allow crimes to occur, 
as well as improving the ability of the criminal justice system, the 
police, courts and corrections, to prevent and control the effects of 
criminal behavior. 

The law enforcement agency, by maintaining law and order, pro
vides a service to the community, not only by enforcement, but 
through prevention as well. The police officer, whether assigned to 
a beat or a zone, involves himself in frequent and close contact 
with the community, thereby enabling him to identify circum
stances leading to delinquent or criminal behavior. Ideally, he may 
help to prevent crime in these circumstances by directly interven
ing or by calling upon appropriate social agencies for assistance or 
referral. 

In this capacity, the police officer assumes a diversionary role 
and works to keep persons out of the criminal justice system, 
rather than waiting for crtminal activity to take place and then 
processing persons through this system. 'fhis is a discretionary 
area of a police officer's role that can have a significant effect in 
crime prevention. Traditionally, the police officer's role is not one 
of prevention, but of detection, deterrence and apprehension. 

This increased emphasis on prevention will augment the tradi
tional role, but also suggests the need for more manpower, selected 
and trained in community problems. In the area of detection, deter
rence and apprehension, improved deployment techniques for exist
ing resources will provide increased police effectiveness. 
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The police must have visibility for effective deterrence of crimi
nal activity. Police presence poses the threat of quick detection and 
apprehension of potential offenders, in addition to easing the fears 
of potential victims. The largest single police activity is aimed at 
enhancing deterrent capability by providing high intensity, high 
visibility patrolling. This serves to discourage crimes of opportunity 
and spur-of-the-moment criminal attacks while, at the same time, 
engendering a feeling of greater security amongst the citizens. 

The Cleveland Police Patrolmen's Association feels that the 
Cleveland Police Department itself is hard pressed to deliver qual
ity and quantity of law enforcement services demanded by the soci
ety. The city of Cleveland covers 75.6 square miles, with a popula
tion of 546,543. The Cleveland Police Department is approximately 
1,692 men and women, with 301 civilians, which averages to be 3.1 
police officers per 1,000 population. 

The Department itself is 75 percent supervision and support 
units. The effective rate of patrol officers of 1,000 is actually 1.1 
due to the fact that one-third of the patrol officers are assigned to 
patrol duties. This all equates to less than adequate patrolling of 
the neighborhoods. 

Senator, I might make myself clear on that. We have faced the 
reduction in patrol officers, and it's not the fault-I believe it's just 
the fault that we are losing our population. We support our super
visors and our administration in their deployment. They are doing 
the best that they can, but we feel that we need the Justice Assist
ance Act and the programs, the neighborhood programs that we 
have had, and we need new and more constructive programs. We 
believe that our chief is working effectively to work us within the 
community to, in effect, deter crime. 

Several programs have been implemented toward improving the 
operational performance through introduction of modern technolo
gy, management tools and operational procedures, thus improving 
the ability of the police to prevent and control crime. 

The city currently has a volunteer auxiliary patrol force, com
posed of community members. These community volunteers can be 
effective in reducing stranger-to-stranger crimes and burglary 
through the mere presence in the area, not to mention the fact of 
community pride. This citizens police group engages in nonhazar
dous police duties under the direct supervision of the police depart
ment. 

Supplied with communication equipment, these auxiliary police 
augment the present police resources by reporting directly to the 
police any indication of criminal behavior in the neighborhood to 
which they have been as,signed. They serve the neighborhoods from 
which they volunteered, and the ancillary benefit is the closer tie 
between the community and the police that this program brings 
about. 

Mini stations, a division in the Community Response Unit, in
volves the police storefront outreach centers. These centers serve to 
establish a rapport within the community. It serves their lay legal 
needs, integrates the police with the community and provides 
youth guidance by example, and generally serves the community. 

The Community Response Unit has felt the reduction of funding 
by losing approximately 20 officers. These officers, as others, are 
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responsible for setting up Neighborhood Watch programs; Oper
ation ID, a personal property identification system, is an effective 
method of discouraging the theft of easily convertible property; and 
other community crime prevention programs. 

The Community Response Unit is responsible for the training for 
the Cleveland Police Prevents Crime Program. This program is the 
foundation of the programs which the CRU unit participates in to 
bring the community together to prevent crime, and is funded hy 
the Justice Assistance Act. 

Roll-call training provides for professional programming and 
standardization of roll-call training, as it relates to crimes. There 
presently exists a closed-circuit TV Roll-Call Training Program 
within the department. This activity covers not only those training 
programs presently being conducted, but the development of new 
approaches to training, as it relates to the community and crimes 
that exist. 

Cooperative efforts between the Cleveland Police Department 
and the Federally assisted programs, such as the Cleveland Pre
vents Crime Program, Victim Impact Restitution Program, Elderly 
Victim Assistance Program and Elder Victim Assessment Program, 
upgrade the capacity of the criminal justice system to deliver 
public safety services. , 

These programs, along with the development of new ones, must 
continue so that Cleveland can provide its citizens the protection 
and the safety they are entitled to. These funds act as a successful 
attack on crime in the streets, but also as a catalyst for community 
programs that will build foundations of community pride and in
volvement, and bring significant and permanent benefits to all the 
citizens of Cleveland. 

Thank you, sir. 
Senator METZENBAUM. Thank you very much, Mr. James, for an 

excellent statement, and certainly a very supportive statement as 
to the value of the community-related programs. 

I appreciate the fact that both you and Mr. Rudolph-here you 
have the chief of police, as well as the patrolmen's association, both 
agreeing that the program is so vital and necessary. 

As I understand your testimony, if the Federal Government pro
ceeds on its present program of totally eliminating any funding, 
that would be a tremendous setback for the programs that are now 
in existence in the neighborhoods. Is that correct? 

Mr. JAMES. To me, sir? 
Senator METzENBAuM. Yes. 
Mr. JAMES. Yes, sir. We believe that that is correct. 
Senator METzENBAuM. Chief Rudolph? 
Mr. RUDOLPH. I agree. 
Senator METZENBAUM. I also agree very strongly. 
Mayor, we are so happy to have you with us today, the Mayor of 

Maple Heights, Ohio. We have now had a patrolman-or one who 
speaks for the patrolmen, we've had the chief of police, and we are 
very happy to have the mayor of the city of Maple Heights, a very 
well respected mayor and a very well respected community. We are 
happy to have you with us, sir. 
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STATEMENT OF HON. DENNIS J. LOVE, MAYOR, CITY OF MAPLE 
HEIGHTS, MAPLE HEIGHTS, OH 

Mr. LovE. Thank you, Senator. I appreciate being asked to be on 
this panel this morning, especially considering that I have just 
been in office for 3 months. I'm a new public official. 

I have learned in the past 3 months, really, the financial condi
tions of the communities around. We all know about the loss of 
revenue-sharing funds, and I have learned about it firsthand. But I 
also can speak about the Justice Assistance Act because I was a 
police officer for 33% years, the last 41f2 years as chief of police 
before I retired and decided to run for mayor. So I know the bene
fits of this Justice Assistance Act and I know how much the com
munities would be hurting without this money. 

Especially when you take communities like Maple Heights, 
where we have a 30 percent population of senior citizens-

Senator METZENBAUM. 30 percent? 
Mr. LOVE. 30 percent population, and our population is 30,000, so 

we have a large senior community. And as we read daily in the 
paper, they are the victims of con games, pigeon drops, robberies 
and so forth. 

Senator METZENBAUM. Violence? 
Mr. LOVE. Oh, yes. Some of them violent and some of them aren't 

violent, especially the con games. But it; doesn't matter how much 
is in newspapers about this; the next day, their neighbor is taken 
in by the same thing, even though they read it. 

The only way we can educate them to be aware of these things is 
on a person-to-person basis. That is why we need our Neighborhood 
Watch Programs and our Crime Prevention Bureaus. Without the 
Federal assistance, there is no way that the communities like 
Maple Heights, Bedford, Garfield Heights, Lakewood, anyone of 
them, can finance these programs nowadays because we are dip
ping into our general funds due to the fact of the loss of Federal 
revenue sharing, and we have to come up with monies to replace 
them. 

So we definitely need the Federal Justice Assistance Act, and I 
hope that you and all the other Senators can do as much as possi
ble to see that we continue to receive these funds. 

Thank you. 
Senator METzENBAuM. Thank you very much, Mayor. 
Senator METZENBAUM. I want to thank each of you for participat

ing and for your support. I think we are finding here today broad
based community support for the Justice Assistance Act and the 
other Federal programs that have been working. The sad fact is 
that the programs that seem to be working, they're going to be 
eliminated, or at least that is the administration's intent. The pro
grams that haven't been working, I guess they will be continued 
on. 

Thank you very much. 
The committee at this point will take a 5-minute recess. 
[Recess.] 
Senator METZENBAtJM. Our next panel, Debbie Webb, executive 

director of the Cleveland Neighborhood Safety Coalition; Sherline 
Johnson, vice president of the Cleveland Neighborhood Safety Coa-
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lition, and member of the Union Miles Development Corporation; 
and Charles See, director of the Community Re-Entry Program. 

We are happy to have each of you with us. I think you heard, at 
an earlier point, that I have asked the witnesses to confine their 
statements to 5 minutes. 

Debbie, we are very happy to have you, and please proceed. 

STATEMENT OF A PANEL CONSISTING OF DEBBIE WEBB, EXECU
TIVE DIRECTOR, CLEVELAND NEIGHBORHOOD SAFETY COALI
'i~iON, CLEVELAND, OH; SHERLINE JOHNSON, VICE PRESIDENT, 
CLEVELAND NEIGHBORHOOD SAFETY COALITION, CLEVE
LAND, OH; AND CHARLES SEE, DIRECTOR, COMMUNITY RE
ENTRYPROGRAM,CLEVELAND,OH 
Ms. WEBB. Senator, I am Deborah Webb of the Safety Coalition, I 

am here today to speak about the impact of the JA funding on the 
15 neighborhoods that coalition groups work in. 

In some Cleveland neighborhoods, people cannot leave their 
homes for fear of breakins; and in some senior complexes, the sen
iors will only leave their apartments for specific reasons, such as 
doctors appointments. Criminals lurk in the hallways of the com
plexes 01' outside the banks for the seniors cash their Social Securi
ty checks, waiting to pounce upon this easy prey or victim. 

There are many pockets in our neighborhoods that hav~ been 
taken over by drug users and thieves. Residents with enough fman
cial resources will relocate elsewhere in the city or leave the city, if 
they can. Some neighborhoods are paralyzed by the fear to the 
point that efforts at revitalization are not effective. 

We have millions of dollars pouring into downtown development. 
These newly developed facilities will be mainly used by commuters, 
not by the residents of Cleveland. The meager Federal dollars 
going into neighborhoods is better than none at all, but unless all 
aspects of redevelopment are part of the plan, the neighborhoods 
will continue to decay. 

When people have enough economic resources to make a decision 
about where they will live, the chances are good that it will not be 
in a city where citizens are afraid for their lives, their property 
and their futures. People mav continue to flee this city, and a rea
sonable tax base will be even Vfarther from our reach. 

This is a city that needs development; however, concrete and 
glass does not build neighborhoods-people do. People are afraid 
for good reasons. Violent and nonviolent crimes have increased re
cently. Cleveland has the reputation of being the auto theft capital 
of the country. 

I don't want to paint-make it-
Senator METZENBAUM. Which capital of the country? 
Ms. WEBB. Auto theft. 
Senator METZENBAUM. Auto theft? 
Ms. WEBB. Yes. 
I do not want to paint a totally bleak picture. There are some 

solutions to these problems. 
Senator METZENBAUM. Let me get the thrust-your first com

ments were that you felt that too much money is going into down
town programs and not enough into communities. 
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Ms. WEBB. It's not in good proportion. I'm not saying that too 
much is going into downtown Cleveland; but in comparison to that, 
not enough is going into neighborhoods. And these are dollars 
where the decision is made at the Federal level. So I'm not saying 
that downtown Cleveland should be--

Senator METZENBAUM. You're not objecting to that which is 
going into downtown, but you are saying there isn't enough left for 
the neighborhoods? 

Ms. WEBB. Exactly. 
What we have found to be an effective solution to some of these 

problems are the Crime Watch Program. About 15 neighborhood 
groups of the Safety Coalition have utilized Crime Watch success
fully, to begin to address crime problems in their neighborhoods. In 
some areas, residents that have lived on the same street for years 
now know each other, are trained in crime prevention together, 
and are now active for the first time. 

Apartment buildings and senior complexes and some neighbor
hoods use the build-and-watch system, looking out for each other, 
learning techniques to prevent crime from occurring. Public parks 
have been reclaimed by residents from drug users, vandals and 
others. 

The list of our successes can go on and on. Statistics show that in 
the areas we target or concentrate our efforts in have a crime rate 
reduced by 25 percent or more. Because this is a citizen-based pro
gram, the incentive for other residents to join in is greater. It be
comes a team effort with the police department, residents and 
others. Because of the citizen-based participation, this is one of the 
most cost-effective Government funded programs in the country. 

Senator METZENBAUM. How much do you have available, total, 
for the Neighborhood Safety Coalition Program? 

Ms. WEBB. Available from? 
Senator METZENBAUM. From- Federal Government, city, State, 

whatever. 
Ms. WEBB. By the end of this year, the end of-1988, over a 3-year 

period, our budget will be approximately $1 million. A third of that 
will have been JA funds, a small percentage will be block grant 
funds, and the remainder will be from private foundations. 

Senator METZENBAUM. What is the money mainly used for? 
Ms. WEBB. 90 percent of the funds are for staff people to staff 

these programs in the 15 neighborhoods. 
Senator METZENBAUM. Do you feel that it is cost-effective? 
Ms. WEBB. Very cost-effective. With one staff person per group, 

the program has been very successful, and the staff people are ex
perts in recruiting volunteers, getting them trained, and having 
the volunteers expand the base of the program. 

Senator METZENBAUM. How many people are involved in the 
Neighborhood Watch Program, Neighborhood Safety Coalition, in 
Cleveland or in this area? 

Ms. WEBB. Well, it's difficult to say with 15 groups, all at differ
ent levels. I can say that in the last 2% years, we have worked 
with at least 10,000 residents, having them trained and work with 
the program. 

Senator METZENBAUM. If the Federal funding is eliminated, what 
will happen to the program? 
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Ms. WEBB. I'm afraid to say that if funding is not reinstated, we 
may not be in existence 1 year from now. 

Senator METzENBAuM. You may not be in existence a year from 
now? 

Ms. WEBB. Right. While JA funding has only made up a third of 
our budget, it is the cornerstone of the budget. 

Senator METzENBAuM. Thank you very much. 
Ms. WEBB. Thank you. 
Senator METZENBAUM. Sherline Johnson, the vice president of 

Cleveland Neighborhood Safety Coalition. This is the same group, 
as I understand it. 

Ms. JOHNSON. Yes, the same group. 
Senator METZENBAUM. Fine. We are happy to have you with us. 

You are also a member of the Union Miles Development Corpora
tion? 

Ms. JOHNSON. That is correct. 
Senator METZENBAUM. Please proceed. 

STATEMENT OF SHERLIl'.'E JOHNSON, VICE PRESIDENT, CLEVE
LAND NEIGHBORHOOD SAFETY COALITION, CLEVELAND, OH 

Ms. JOHNSON. My name is Sherline Johnson, and I have been a 
resident of the Union Miles neighborhood for 12 years, and I have 
been involved with community activities for 9 years. 

The Union Miles neighborhood is one of the poorest neighbor
hoods, with one of the highest crime rates. Mter years of watching 
the area decline and fall into the hands of criminals, I am seeing a 
comeback. I am seeing residents begin to stand up and take an 
active part in saving our neighborhood. 

A large part of this is because residents are involved in the 
Union Miles Development Corporation's Crime Watch Program. 
This Crime Watch Program has brought together the residents and 
the Cleveland Police together for the first time and, together, we 
are r/clsolving some of our longstanding crime problems. 

I would like to take a moment to share with you a few of our 
problems and successes. One of our streets, East 114th Street, had 
been a longstanding target for theft and breakins. The residents on 
the north end of the street, through the Crime Watch training, 
were able to spot and report breakins in progress, leading to the 
arrest of the thieves. 

On the south end of the street, the apartment building had been 
rented as a group home for the mentally disabled. Unfortunately, 
it was one of those homes that did not develop resources for, or su
pervise its clients. As a result, they were easy prey for the crimi
nals. And the criminals did commit numerous crimes against the 
vulnerable group of residents. 

At the same time, there were gangs of youth hanging around, 
drinking, gambling, doing drugs. There were breakins after brea
kins. They stole items to sell to keep up their drug habits. After a 
while, all types of criminals had a great population to prey upon: 
the unsupervised mentally disabled, senior citizens and small chil
dren. 

By working with our community group and the Crime Watch 
Program, we had a large public meeting and came up with a plan. 
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First, we met vvith the police District Commander, and then the 
council person, then with the mayor. All of these people, some of 
their staff and community residents got a hand-got first hands on 
a guided tour of the area. ThE'n we were taken seriously. 

The police department and the neighborhood police station con
ducted a surveillance that resulted in 40 arrests. The mentally dis
abled clients were placed in a structured, supervised living ar
rangement in another bUilding. More residents were trained and 
participated in the Crime Watch Program. Now we have our street 
back. As a result, more residents have faith in their ability to fight 
crime. 

We have had numerous requests for Crime Watch training from 
East 106th Street to East 131st Street, and these residents are 
trained and working together now. The ability to turn these areas 
of our neighborhood around and because of the Crime Watch Pro
gram of the Cleveland Neighborhood Safety Coalition, anything 
that you can do to keep this Crime Watch Program going will be 
appreciated, not only by myself, but others throughout the Cleve
land area in the neighborhood groups. We believe that we can 
make a difference. 

Senator METZENBAUM. Thank you very much, Ms. Johnson. The 
Union Miles area, I remember, not too many years ago was a won
derful residential neighborhood. I gather, from what you are 
saying, that the petty thieves, the drug addicts and the youth 
gangs pretty much took over the neighborhood--

Ms. JOHNSON. That's right. 
Senator METZENBAUM [continuing]. And destroyed it. And that, 

by reason of the Crime Watch Program, there has been that ele
ment of rehabilitation, making it again an area in which people 
can now live with some sense of security. Is that pretty accurate. 

Ms. JOHNSON. That's correct. Yes. 
Senator METZENBAUM. What is your opinion as to what will 

happen if the Federal funding is not available for the Grime Watch. 
Program? Ms. Webb has already said that she feels the program 
may fall apart totally if the money is not available. Do you think 
that the community would again become much more run down and 
be taken over by the--

Ms. JOHNSON. I think it will. I think that if the program does not 
continue, it will go back to the criminals, and the people will be 
more afraid to come out. As it is now, the people are willing to 
come out and help as long as they know the coalitions are behind 
them, that we can get to the people who can help. So I think that if 
we stick together and the funds are provided, we can do greater 
things. 

Senator METZENBAUM. Excellent. Thank you very much. Your 
testimony has been very helpful, as has yours, Ms. Wehb. 

Mr. Charles See, Director of the Community Re-Entry Program. 
First, will you tell us what the Community Re-entry Program is, 

Mr. See. 

-
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STATEMENT OF CHARLES SEE, DIRECTOR, COMMUNITY RE. 
ENTRY PROGRAM, CLEVELAND, OH 

Mr. SEE. I would be delighted to, Senator. Community Re·Entry 
is a community·based corrections program that provides practical 
assistance and support to men and women who return to the com· 
munity after a period of incarceration. The program is ecumenical· 
ly sponsored by the church community here in town, the Catholics, 
Presbyterians, Lutherans, Episcopalians. The Methodists just re
cently joined us in the Greater Cleveland Interchurch Council. So 
we have a combination of the church community sponsoring a local 
community-based corrections program. 

Senator METZENBAUM. Please proceed. 
Mr. SEE. Certainly. I would like to express my personal thanks 

and appreciation to you and your staff and your colleagues for 
sponsoring and pushing this very important piece of legislation, the 
Justice Partnership Act. 

With funding coming from that particular piece of legislation, we 
have been able, at Community Re·Entry, to develop some very im· 
portant programs that have some, what I feel is some significant 
impact on the kind of crimes you have heard talked about here this 
morning. 

Community Re-Entry uses a very unique approach to address 
some of these crimes, in that we use ex-offenders that have been 
carefully trained, well selected, to work in the communities where 
you have many of the problems that you've heard here this morn
ing. 

I would like to just read for you. We've got a program operating 
in one of the city s highest crime rate areas in the second district, 
at East 61st and Wilton. Mter operating that program for a year, 
this report was-an evaluation was conducted and this fmding was 
brought forth. 

It says, "Violent crime in the Kennedy Estates dropped about 17 
percent this year after Federally funded crime prevention pro
grams were latmched in the neighborhood, according to figures reo 
leased this week. Kennedy has not had a homicide in 1987, al
though at least 3 were reported in each of the last three years, offi
cials said. Kennedy is in the Wilton and East 60th Street area. 
Records compiled by the Task Force on Violent Crime show that a 
number of reports of homicides, rape, robberies, assaults, burgla
ries, larcenies, auto thefts decreased from 362 in 1986 to 299 in 
1987." 

And the report goes on, IIAlso, the program provides practical as
sistance and su~port to senior citizens that live on the various es
tates in CMHA,' the Metropolitan Housing Authority, some of the 
problems that these young ladies addressed here, senior citizens 
being able to come out. 

Because of the funding we receive, we have been able to develop 
a network-a partnership, if you will; a partnership that involves 
local law enforcement agencies. I saw that Chief Rudolph was here 
a little earlier this morning. His officers and our program work 
very closely together. Local political officials have been very sup
portive of the programs that this kind of funding has been able to 
produce. 
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You've got the church community involved. You've got the corpo
rate community that has come out and taken a real serious look. 
So the funding has brought about a partnership at the local level 
that's been able to impact crime in some very significant, some 
very significant ways. 

We've got a service where we're using police officers in one of 
these crime areas to work with ex-offenders that provide services to 
youngsters, youngsters that are at risk. Without the kind of fund
ing that's coming through from this kind of legislation, these kinds 
of programs definitely would not be available to this community. 

We find that the program is cost-effective in that we are able to 
use volunteers. We are able to use citizens to participate in this 
effort. The fact that it reduces crime-there's no doubt about it. 
Statistics show that residents feel, if they've experienced an in
creased quality of life, they feel safer in the area where these kinds 
of programs are operating, and now they are coming out and they 
are taking part in making these programs successful. I think these 
kinds of programs have restored hope, restored faith and given 
people a new vision, that their community can be safe through 
their participation. 

I also want to just speak for a moment, Mr. Senator, express my 
appreciation for the piece in the legislation that calls for the in
crease in benefits that goes to the family of officers slain in the 
line of duty. I don't think that we can do enough to support those 
families of those officers who have given their life in the defense of 
their community. I certainly want to encourage us to continue to 
be as mindful and as caring as we possibly can for those officers' 
families. I am sure that you and your staff will continue to do that. 

Senator ME'l'ZENBAUM. I'm glad to hear you say that because I 
think that the increase from $50,000 to $100,000 is maybe not 
enough, but I think it is realistic as to what we have a chance of 
passing. I think it is certainly something-to do less than that 
would be obscene. 

Mr. SEE. Absolutely. We should do-and I'm sure will continue to 
do all that we can to see that those measures are met as adequate
ly as we possibly can. 

Just in closing, I also would like to express a word of apprecia
tion for your staff persons that you have here in the area, specifi
cally Mr. David Hoehnen, who's always on calIon to us, who's 
easily accessible, and always responsive--

Senator METZENBAUM. Did he pay you for that? [Laughter.] 
Mr. SEE [continuing]. In sensitive responses and being available. 

It's good to know that the Senator's office is but a phone call away 
and that we get some immediate response and an action-oriented 
response. 

Senator METzENBAuM. Well, I agree with you. He does a great 
job. I would say that he was very instrumental in working with our 
Washington staff and causing this entire hearing to come into 
being. I know how strongly he feels and how supportive he is of 
this entire program. 

Mr. SEE. Yes, sir. 
Senator METzENBAuM. Thank you very much, Mr. See. 
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Tell me, is it your program, the Community Re-Entry Program, 
totally funded by the church groups that you mentioned, or is 
there any Federal funding in that? 

Mr. SEE. We get some Federal funding through our partnership 
that comes through the State, and administered at the local level 
through the city. We get dollars from the State out of the Federal 
Government. It's a partnership with our neighborhood crime 
center. 

Senator METZENBAUM. Very good. Thank you very much. Your 
testimony has been extremely helpful and very supportive of the 
efforts that we are undertaking at the Washington level to try to 
get this legislation reenacted. I am hopeful that we will be success
ful. 

Our next and last panel consists of Kay Vine, chairwoman of the 
Governor's Counsel on Juvenile Justice; Marita Kavalec, executive 
director of the Community Youth Mediation Program; and Alene 
Hokenstad, Youth Out-Reach Worker, who I understand will bring 
two or three juveniles and students to speak briefly with respect to 
their own personal situation. 

Kay Vine, we are happy to have you with us. I think you heard 
that we have a 5-minute limit with respect to statements. 

Is Ms. Hokenstad here? Which one is Alene? Come on up. When 
we get to you, we will ask the young people to come up as well. 

Kay Vine. I'm going to do this panel a little bit differently. Be
cause in the past, there were no supporting witnesses; in this one, I 
will hear from the two of you and then ask the young people to 
join us. 

STATEMENT OF A PANEL CONSISTING OF KAY VINE, CHAIRWOM
AN, GOVERNOR'S COUNCIL ON JUVENILE JUSTICE, LAKEWOOD, 
OH; AND MARITA KA VALEC, DIRECTOR, COMMUNITY YOUTH 
MEDIATION PROGRAM, CLEVELAND, OH 

Ms. VINE. Good morning, Senator Metzenbaum, members of the 
Judiciary Committee and staff. We very much appreciate the op
portunity to be here and present our concerns about juvenile jus
tice issues in the State of Ohio. 

I am representing both the Governor's Council on Juvenile Jus
tice, which I chair, and the Cuyahoga County Task Force on Juve
nile Corrections, which I also chair. 

The Governor's Council on Juvenile Justice was created by Exec
utive Order in June 1984, in response to the Juvenile Justice Delin
quency Prevention Act's mandate that each state receiving Federal 
JJDP funds estabiish a body to work with the Governor and the 
state planning unit in developing direction and implementation of 
the State's juvenile justice plans. In Ohio, the council works with 
the Governor's Office of Criminal Justice Services, as you heard 
earlier from the other witnesses. 

In addition to its stated mission, goals and objectives, the council 
selected seven major areas of emphasis in its early planning devel
opment of its focus in Ohio. 

I have given you copies of the mission and goals; I don't know 
that we need to go through those right now, but they are provided 
for your own information. 
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However, I will outline the areas of emphasis: Advising the Gov
ernor's Office of Criminal Justice Services and Governor on the 
status and needs of the juvenile justice system; developing pro
grams that improve the system, as well as serve youth and their 
families; improving planning, coordination and networking of serv
ices to youth; developing programs and educational efforts that pro
mote community awareness of the needs of youth; impacting State 
and national juvenile justice legislation; developing projects and 
initiatives for the removal of juveniles from. adult jails· and for 
other special emphasis programs; and ensuring the due process 
rights of juveniles. 

These clearly reflect the spirit of the JJDP Act and have given 
impetus to setting forth directives in the State for those· agencies 
who apply for funding. Our funding categories are: planning and 
management; pre-adjudication diversion from the juvenile justice 
system of youth; jail removal of young people from adult jails; al
ternatives to institutionalization; special programs for adolescent 
sex offenders and repeat violent offenders; deinstitutionalizatiorr of 
status offend":lrs, and alternative programs to Department of Youth 
Services commitments. 

These directives channel funds to State and local agencies to. 
work to bring Ohio into compliance with Federal mandates and; 
more importantly, to provide the community with intervention ef
forts for the effective rehabilitation of young people in institutions 
and funding assistance for work in special initiative areas. 

What I would like to share with you this morning a little hit 
more in depth is one of our special initiative areas. That is jail re
moval. In 1985, the council determined that Ohio continued to 
remain noncompliant with the JJDP Act in several areas. Previous 
attempts to resolve problems with offending county jails who were 
holding minors and seek alternatives to incarcerations in an adult 
facility for youth were unsuccessful. In almost all cases, the issue 
was lack of funds for alternatives and lack of information about 
the various alternative programs for detention of young people. 

It is also significant that in 1985, 67 percent of the juveniles ar
rested were held by law enforcement bodies for noncriminal of
fenses. Only 3 percent of youth arrested that year were held for se
rious violent offenses. Holding over 3,000 youth a year in cells with 
an adult population was detrimental to youth. It's an undesired sit
uation for county jails, and it puts the State in serious jeopardy for 
discontinuation of Federal funds. 

Senator METZENBAUM. Give me that figure-67 percent of the 
youth that were held--

Ms. VINE. Of those arrested in the State, 67 percent of the youth 
were arrested for status offenses, which as you know are acts not 
considered criminal offenses in the adult statutes. Many of those 
juveniles, many of that 67 percent were inappropriately detained in 
adult jails. 

Senator METZENBAUM. Give me some examples of status offenses. 
Ms. VINE. Truancy from school; running away from home, which 

in many instances is caused by serious abuse problems; being 
charged with being incorrigible-perhaps acting out, talking loudly 
in an angry fashion to someone and, in many cases, perhaps with 
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very justified reasons, because of aggravated situations that are 
presented to these young people. 

In 1985, many of the law enforcement officers who were taking 
these young people to adult jails were working in rural counties 
which, because of distance, didn't have any other kind of alterna
tive site to hold these youth. 

Later in that same year, the council, along with the Governor's 
Office of Criminal Justice Services, made a commitment to a new 
approach to the situation. A portion of the JJDP funds allocated to 
Ohio were set aside for the sole purpose of funding jail removal 
projects. 

In October of 1985, a special workshop session was held in Co
lumbus for personnel from juvenile systems in targeted counties. 
Juvenile Court judges and sheriffs both attended. At the workshop, 
information was presented by members of the Governor's Council 
and GOCJe,. with special information presented· by Jim Brown, of 
Community Re8carch Associates from OJJDP. 

Subsequent to that session, staff of GOCJS went to counties to 
provide p.J3sistance, hoth in assessing possible alternatives and in 
grant writing. For relatively few dollars, $4,000 to $10,000 a year, 
there remah'"!. at this time only seven county jails in Ohio who con
tinue to detain juveniles. So the number has come down from over 
3,000 in 1985 to 238 in 1987. 

In October 1987, the success of the jail removal initiative and the 
concerns about not allowing the numbers to climb again were pre
sented to the Ohio Legislature's Select Committee on Child Abuse 
and Juvenile Justice. Subsequently, that committee expressed a 
'Nillingness to work with a coalition to draft jail removal legislation 
for Ohio. 

House Bill 792 was submitted to the Ohio Legislature on March 
1, 1988, and is currently in Judiciary Committee. The Governor's 
Council, the Office of Criminal Justice Services and representatives 
of the Sheriff's Association, Juvenile Court Judges Association, the 
legislature and legal departments of juvenile courts worked on the 
draft, and met as recently as last Friday to fme tune the bill. 

Lccal community efforts playa significant role in the area of ju
venile justice also. I have mentioned the Cuyahoga County Task 
Force on Juvenile Corrections. This committee is comprised of a 
broad cross-section of community leaders who are about the busi
ness of developing a juvenile justice system that is responsive to 
the needs of its citizens, as well as the youth who enter that 
system. I have included its goals and objectives for you. 

I have also asked Alene Hokenstad, from a JJDP-funded pro
gram at Merrick House, on the Near West Side of Cleveland, to 
present a little bit about that program and its impact on the com
munity. Alene and La Vonne Davis, who is also an Ou1;..Reach 
worker there, have encouraged some of our young people to come 
this morning and speak about the impact of JJDP funds 011 their 
lives and on the local community. 

The background and information I bring you today, in my mind, 
points in one direction: monetary support is essential to achieve 
the mandates specified in the JJDP Act. While respecting the 
uniqueness of each State and local community and their individual 
needs, it is the appropriate role of the Federal Government to set 
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standards for this country and assist in the attainment of those 
goals. 

Elimination of juvenile justice funding, or significant cutbacks in 
,.. funding, would seriously damage what progress has been made 

and, in many cases, sever ties that have been created between state-, 
government, judicial bodies, law. enforcement departments and 
local community programs. Disconnecting. these bonds would ulti
mately damage the children, youth and famili(iiii who are served by 
them. 

We commend you for your efforts. We appreciate, again, this 
time t.o share our concerns, and would be most happy to supply fur
ther information. 

I believe I also gave you some copies of an extensive crime report 
and some issues around juvenile justice, which are available for 
you at a later time. 

Senator METZENBAUM. Thank you very much. You are obviously 
giving very able leadership to the Juvenile Justice Task Force and 
the Governor's Council, and we appreciate it. We believe that the 
elimination of the Juvenile Justice Program funding, which is cur
rently at $63,800,000, is absolutely being penny-wise and pound
foolish because, as I see it, we will pay such a tremendous price in 
future years if we don't do something to help our young people who 
are meeting some of the challenges that exist in the community 
today. So your testimony is very helpful and we are very grateful 
to you. 

[The prepared statement of Kay Vine follows:] 
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10 !larch 1988 

Testimony to the Senate Judiciary Committee / dena tor Hetzenbaum, Chair 

From: Kay Vine, Chair of the Governor's Council on Juvenile Justice 

This material is offered in addition to the outline submitted to your office, 
Senator, on Harch 9, 1988. 

The Governor's Council on Juvenile Justice was created by Executive Order in 
June, 1984, in response to the Juvenile Justice Delinquency Prevention (JJDP) 
Act's mandate that each state receiving federal JJDP funds establish a body to 
work with the Governor and state planning unit ill developing direction and 
implementation of the state's juvenile justice plans. In Ohio, the Council works 
with the Governor's Office of Criminal Justice Services (GOCJS). 

In addition to its stated mission, goals, and objectives, the Coundl selected 
seven major areas of emphasis: 

*Advising the Governor's Office of Criminal Justice Services and the 
Governor on the status and needs of the juvenile justice system; 

*developing programs that improve the sys tem as well as serv.e you th 
and their families; 

"improving planning, coordination, and networking of services to 
youth; 

*developing programs and educational efforts that promote community 
awareness of the needs of you th; 

*impacting state and national juvenile justice legislation' 

*developing projects and initiatives for the removal of juveniles 
from adult jails and for other special emphasis programs; 

*ensuring the due process rights of juveniles. 

These clearly reflect the spirit of the JJDPAct and have given impetus to setting 
forth directives for those agencies in Ohio who apply for funding. These funding 
categories are: 

*Planning and Hanagement 
*Pre-Ajudication Diversion 
*Jail Removal 
*Alternatives to Institutionalization 
"Adolescent Sex Offenders and Repeat. Violent Offenders 
"Deinstitutionalization of Status Offenders (Unrulies) 
*Alternatives to Department of YOllth Services Commitments 
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p. 2 I Testimony to Senate Judiciary Committee (JJDP) from K. Vine 

These directives channel funds to state and local agencies to work to bring Ohio 
into compliance with federal mandates and, more importantly, to provide community 
prevention and intervention efforts, effective rehabilitation for youth in insti
tutions, and assistance for work in special initiative areas. 

I would like to speak more in depth on one of these initiatives: jail removal. 
In 1985, the Council determined that Ohio continued to re.'I1ain non-comoliant with 
the JJDP Act in several areas. Previous attempts to resolve problems with 
offending county jails and seek alternatives to incarceration in an adult 
facility for a youth picked up by local law enforcement officers were unsuccessful. 
In almost all cases, the issue was lack of funds for alternatives and lack of 
information about the various alternative programs for detention. 

It is also significant that also in 1985, 67% of the juveniles arrested were for 
non-criminal (per adult statutes) offenses. Only 3% of youth arrested "ere held 
for violent offenses. Holding over 3,000 youth a year in cells with an adult 
population was detrimental to the youth~ an undesired situation for county jails, 
and put the state in serious jeopardy for discontinuation of federal funds. 
(*The enclosed articles set forth the human aspect of the problem for youth 
detained. Hany of them are seriously abused and become suicida1.) 

The Council along with GOCJS made commitment to a new approach. A portion of the 
JJDP funds allocated to Ohio were set aside for the sole purpose of funding jail 
removal projects. In October, 1985, a special workshop session was held in Columbus 
for personnel from juvenile justice systems in targeted counties. Juvenile Court 
judges and sheriffs both attended. 

At the workshop, information was presented by members of the Governor's Council nnd 
GOCJS with special information presented gy Jim Brown of Community Resea])ch Associates 
from OJJDP. Subsequent to that session, staff of GOCJS went to ~ounties to provide 
assistance both in assessing possible alternatives for that community and in grant
writing. For relatively few dollars ($4,000 to $10,000 a year)there remain at 
this time only seven county jails in Ohio «ho continue to detain youth in adult jails. 

In October, 1987, the success of the jail removal initiative and concerns about not 
allowing the numbers to climb again were presented to the Ohio Legislature's Select 
Comm,ittee on Child Abuse and Juvenile Justice. Subsequently, that Committee expressed 
a willingness to work with a coalition to draft jail removal legislation for Ohio. 
H.B. 792 was submitted to the Ohio legislatur on Hatch 1, 1988, and is currently 
in JudiCiary Committee. The Governor's Council, GOCJS, and representatives of the 
Ohio Sheriff's Association, Juvenile Court Judges Association, the legislature, nnd 
juvenile court legal departments worked on the draft and met as recently as last 
Friday, 'larch 4, 1988, to "fine tune" the bill. 

Local community efforts playa Significant role in the area of juvenile justice also. 
I have mentioned the Cuyahoga County Task Force on Juvenile Corrections. This 
committee is comprised of a broad cross-section of community leaders who are about 
the business of developing a juvenile justice system that is responsive to the 
needs of its citizens as well as the youth who enter that system. Its goals and 
objectives are outlined for you on the attached sheet from the Federation for 
Community Planning. 
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The background and information I bring to you today, in my mind, points in.one 
direction: monetary support is essential to achieve the mandates specified in the 
JJDP Act. While respecting the uniqueness of each state and local community and 
their individual needs, it is the appropriate role of federal government to set 
the standards for this country and assist in the attainment of those goals. 

Elimination of juvenile justice funding-- or significant cutbacks in funding-- would 
seriously damage what progress has been made and in many cases, sever ties that 
have been created between state government, judicial bodies, law enforcement depart
ments, and local community programs. Disconnecting these bonds would ultimately 
damage the children, youth, and families who are served by them. 
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Teen's Jail Death Helps 

Change Lawonl 

Holding Juveniles 
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or Iten·agers in Ihe same 'acUities wllh adult 
'1f1endcrs. 
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r.porlln Ih. Legislalure, described the Rob. 
hins lawsuit as one or the "major cases Ir4 

I .. lln~ Ihe holding 0' JUveniles In j.IIs." 
Ariuns and juyenlles alrudy were de-

bined In separale cells or areas within a jail. 
Bul under the new law, the two arou~ can
nol be held in Ihe same building, said CYA 
Deputy Director Ronald Hayes, Only minors 
who h:lve been remanded to adul! courts and 
nre leg.lly considered adulls now can be held 

In J:~e~fi~a~I~~r~~e;I~hl:'crlme _ but nol 
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in a lockup or temporary detention faclliLy. 
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Govornor I a Council on Juvenile Justice 

M1soion'Statement 

The Governor' a Council on Juvenile Justice (the 
Counctl) was eotabliahed by Executive Order on June 20, 
1964, to adviQa the Governor. The GQvernor' U Oftice of 
Criminal Juatlce Servloe. (GOCJS). and other stilts and 
communi ty bodias on how to more efteetively address the 
diverse and complioated issues related to juvenile 
justice an:1 ;routh services .. 

The Council is committed to promoting the positive 
growth and development of Ohio youth by improving the 
quality ot juvenile justice and youth aervlcea In Ohio. 

The Council will work to enhllnce the quality and 
range of youth proare.ms; il!lprove coordination and 
planning at services tor youth, 'familiee and their other 
support systems; to provide and promote public education 
on juvenile justico and youth Dervice issues; address 
legislative lsBueo~ support the rights of youth -to due 
process and effcotive treatment; and to actively 
parttcipate at the state and national level on behalf of 
youth. 

(Revised and approved by the GCU on Maroh 7. 1985) 

(lotUs of' th-a Counoil 
Revlaed 3/7/85 

l!.2!!L!: 
Advise the Governor and GOCJS on the needs and accomplishments ot 
tha juvenUe juatice oya.tom in Ohio and nationally. 

!!.2&..!!: 
To encourage the developm~nt ahd enhancemel1t of programs in and 
alternatives to the Juvonilo justice systePl and to the 

l~~~~:~:~~n:~~Z~;t~~ ~{.~~!~kn~~~:h. ne?~:~i::d 3'~5i~5 ~d~~;~10n 
Work Group) 

Q2!!Lll!: 

To insprove planning, coordination and networking ot services to 
youth in Ohio and to support polioies and -practices 'Which promote 
continul ty of" oaro across oyotel'Qs and. effective ai'tercllre 
servioes. 

~: 

To increase community awareness of the juvenile justioc sYDtera and 
services to youth and to educate the communIty and JUVenile 
justice profesoionals about current youth service issues, 
policies, and programs, as well as innovative concepts und 
exemplary projects. 

l!.g.!!! V, 

To impact otate and national legislation related to juvenile 
justice policies and youth issues. 

~: 

'1'0 oupport policiea and procedures that protect tho due pror:eBR 
l"ighte ot all youth in contaot -w1 th the juvon11a justioo syatam 
and ensure that they receive fair and equitable dlopositions which 
utilize tho least restrictive alternative. 

!!2&.Y1.!: 
To eatabl1Dh V1Dlbility Ilnd crodibllity IlD an ndvla.r .. body at the 
otato and nntional lovel. 
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OblectiVe!! for GOIlI IIII 

A. 'fa nqulre eVldenoo af coardlnd!on beheen atatu and 1000.1 
progra.ca through OJJDP projeot requirements and oupport 1II0re 
ot1'ec't1Yo coordInation boheon state and loclt1 progrllCls 
through roglonl11 hear!ngs nnd oducUon dtorto by the 
Councll. 

B. To IdentIty and promote working Clodelo or looal nehorklng. 

C. '1'0 advocah tor adequllte funding ot J,dontlt1&d service neede 
tor youth and tatllllea through leglele.t;1cr. and other tuncHne; 
E:~~~~r~~ ~~~~ug~0~;fl0nn1 hearing etc. (Rovlood ,/15/85 

n. '10 advocate tor a Btrnteglo stotevld(f juvonlle justIoe plan 
through ruglonnl meetings and other organluUonal etforte. 

Objective!! tor 0001 IV, 

A. To conduot regional hearings on juvenile justice and othor 
youtb and tnail,.. oorvico inOU8S. 

!. '1'0 'Procote the ostB.bl1ohmcnt of a tlere octlprebenoive 
ir.:torl:llltion und data balle regarding tbe our rent otatU8 ot tbe 
JUVenile justice system and taolllto.to dleecmlnation ot the 
intoroation nnd act aD B. oloaringhouae tor tbe provlnlcn ot 
training and teohnical aaoisiDnoe to oorvioo providero and 
intttreoted oOctlunlty groupo. 

C. 'fo educate youth Ilnd adulto ab.)ut tbe juvenlle justioe o:rotem 
tbrough cCCl:Iun1t:r education, outreaoh ettorto, the 
develop::lcnt at law-relllt(-d eduoation progre.tla tbrough tbe uee 
ot appropriate aaterialo and media reeoUroee. 

n. Identity exet1plar1 programs In Ohlo baad on eatablished 
orltoril:t, and give a certificate ot merit to thooe projeoto 
tor outstanding aooomplishmont. ' 

E. 

P. 

'1'0 eiluonte the Couno11 regarding the juvenile juet.1oe aYlltom 
in Ohio and ouggeot needed improvements in juvenile Juotloe 
polioieo nnd progrlll:lD througb aatorials, publln hOllrlngo. 

To clllntatn tull oooplionco, vith dlmlnla1a exoeptions, with 
the dolnotltutlonaltt.otion ot ototus ottenders. (JJDP York 
Group 4/65) 

Objel"tiVoo tor Gonl V; 

A. 

B. 

C. 

D. 

E. 

To rov1&v, eoctle~~ and dev 1 11 
otUo and tederal juvenile ej~:tr~e i~B~!i!~~~~:·i on proposed 

'1'0 recClztoend needed atllto,legiolatlon. 
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FEDERATION FOR COMMUNITY PLANNING 
The Task Force or. Juvenile Corrections: 

Goals and Objectives for 1988 

Advocate for better services for youth committed to juvenile cor
rections in Ohio. 

Make recommendations for adequate funding for juvenile corrections, 
including the ODYS Capital and Biennium budgets. 

Support the development and adoption of minimum standards for juvenile 
corrections and aftercare that include: 

Standards that address: quality of life issues, such as health and 
safety; institutional and aftercare programming to meet the education, 
mental health, substance use and other needs of the committed youth; and 
offense specific treatment to provide conc-cntrated treatment lo~ correct 
violent and other serious juvenile offenders. 

A process for monitoring compliance with standards. 

Support community-based alternatives to juvenile correctional 
institutions when protection of society is not an issue. 

Draft and support legislation to: 

Provide incentives to enhance local communities to develop programs 
within the community for youth, who would otherwise be committed to 
juvenile correctional facilities. 

Eliminate misdemeanors as commitable offenses. 

Eliminate escapes from placement as commitable offenses. 

Eliminate consecutive sentences for two or more felony adjudications for 
offenses that are adjudicated at tile same time. 

Provide community based dispositions for felony 4 larceny/theft offenses 
when there are no extenuating circumstances. 

2. Review and recommend residential and non-residential services that could 
be used as alternatives to juvenile correctional placement. 

This will include a review of the type and number of available community
based residential slots in Cuyahoga County and non-residential programs 
that are available or could be used if available in place of commitment 
to ODYS. 

Three work groups were suggested: 

Standards 
Legisla.tion 
Residential and Non-Residential Corrl11unity-Based Services. 

DH4/E/av 
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Executive summary 

'Ihe Governor's Council Oil Juvenile Justice (Council) was 
established in 1984 to advise the Governor and provide leadership in 
the improvement of the juvenile justice system in Ohio. Since that 
time, the Council has worked on the development of programs and 
initiatives to make lasting changes in that system. 

During the first year, the Council developed a mission statement, 
goals, and objectives to establish a framework for its activities. 'Ihe 
Council selected seven major areas of emphasis: 

1. advising the Governor and Governor's Office of Criminal 
Justice Services (Ohio's Juvenile Justice and Delinquency 
Prevention administrative body) on status and needs of the 
juvenile justice system; 

2. developing programs that improve the system as well as serve 
youth and their families; 

3. improving the planning, coordination, and networking of 
services to youth; 

4. developing programs and educational efforts that promote 
community awareness of the neeGs of youth; 

5. impacting state and national juvenile justice legislation; 

6. developing projects and initiatives for the removal of 
juveniles from adult jails and for other special emphasis 
programs; 

7. Ensuring the due process rights of juve:dles. 

The Council has undertaken various activities to achieve these 
goals. This report summarizies the needs of the juvenile justice 
system as perceived by the CoUncil and the accomplishments of the 
Governor's Council on Juvenile Justice as well as to provide a vision 
for future direction. 

System Needs 

During the past two years the Council has examined various aspects of 
the juvenile justice system to determine the needs of the syst~. As a 
result, it has become apparent that there is a wide range of services 
available to youth. However, the service agencies are operating 
independently to treat youth. The system has a fragmented approach to 
the treatment of youth "in trouble". Therefore, the Council feels very 
strongly that the state of Ohio needs to develop a comprehensive youth 
policy for youth who are in contact with the juvenile justice system. 

1 

!o... ________________________ _ 
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Programs that Improve the System 

The Juvenile Justice and Delinquency Prevention Act (JJDPA) has 
provided Ohio with over $5.5 million during the past three years (1984 
- 1987) for development of programs. The Council has actively worked 
to distribute these funds to programs that will provide effective 
services to youth and improve the state's juvenile justice system. 

The first major special emphasis program"was the removal of 
juveniles from adult jails. In operation for two years, the project 
has been very successful at a cost of only $172,000 per year. In 
1981, there were 33 adult jails holding 3,527 juveniles. DJring 1987, 
there will only be three jails regularly holding juveniles for a total 
of 100 youth. This is a major accomplishment. Ohio will be one of the 
few states nationally to achieve this goal through policy and practice 
rather than legislation. 

since the first special emphasis program was so successful, the 
Council will embark on three new initiatives during the 1987-88 funding 
cycle: 1) n sexual offender and/or repeat violent offender program; 
2) a prog~am to reduce violations of both the 24 hour and five-day rule 
for detflntion of unruly children; 3) community based projects to reduce 
commitments to the Ohio Department of Youth Services. 

Planning and Coordin<ltion 

With s~=ial emphasis on minority populations in the state, the 
Council has actively worked to improve networking among service 
providers, families and children. These concerns have led to 
establishing networking as a requirement for Juv~nile Justice and 
Delinquency Prevention proposals. The Council has provided forums for 
juvenile judges, court staff, and for service delivery personnel to 
better plan for and increase the number of alternatives available for 
the treatment of youth. 

Community Awareness 

The COuncil has identified a need to educate the community about 
the juvenile justice system and to dispel many rampant myths. In 
OctClber 1985, Council conducted a successful training program on the 
jail. removal issue and provided technical assistance to participating 
counties. It resulted in the development of nine projects to remove 
juv'~nile from adult jails. CUrrently, a statewide clearinghouse is 
be:ng developed to centralize jUvenile justice and youth issues 
resources for practitioners. The Council is also examining the 
establishm~nt of a statewide law-related edUcation program. for juvenile 
institutions and schools. A Facts/Myths brochure and the development 
of a statewide youth policy have been identified as useful tools for 
future community education. 

2 



119 

Legislation 

The state legislature has become increasingly more active, during 
the past two years in juvenile justice related with legislation. As a 
result, the COuncil has worked actively to promote adequate resources 
in the state budget for agencies that serve youth and has opposed 
enhancement legislation that would aggravate the Department of Youth 
Services overcrowding crisis. The council has opposed the model 
national juvenile code developed in 1986, because of the long range 
negative impact it would have on Ohio's juvenile justice system. 

Due Process 

TO ensure the due process rights of youth in the juvenile justice 
system, the COuncil will ~ looking closely at the Use of detention in 
Ohio. Because of the large number of juveniles held in detention, the 
COuncil will attempt to identify patterns of detention and recommend 
changes. During its tenure, many programs have been funded by the 
COuncil to provide alternatives to detention through special directions 
developed for Juvenile Justice and D61inquency Prevention funded 
applications. Fourteen projects were funded in the category of 
alternatives to institutionalization in 1986. 

Policy Development 

The COuncil has become a viable group to impact juvenile justice 
policy and procedure issues at both state and federal levels. Through 
strategic use of JJDPA funds, the council has supported an improved 
quality of justice for juveniles in Ohio. In addition, the National 
Coalition of State Advisory Groups recognizes Ohio as a leader in the 
jail removal area. CUrrent work plans for the COuncil include the 
development of a youth pe1icy for the state. 

Revised 6/87 
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Richard F. Celeste 
Governor 

Good morning, Senator Hetzenbaum and members of the Senate Judiciary 
Committee. Hy name is Kay Vine. This morning I am testifying as 
Chairperson of both the Governor's Council on Juvenile Justice and 
the Cuyahoga County Task Force on Juvenile. Corrections. 

On behalf of both these bodies, I want to express our appreciation 
for having the opportunity to address you regarding juvenile justice 
and federal funding. 

I will address the following briefly: 

Role of the Governor's Council on Juvenile Justice which was 
established in 1984. (Ilission and Goals statements attached.) 

Work of the Council. The 1986 Report to the Governor and 
some copies of the Executive Summary are provided for you. 

\,ork of the Council in setting forth direction in Ohio regarding 
juv.!!nile justice issues. At its most recent meeting in February, 
1988, the Council approved "Ohio's Directives on Juvenile Justice 
Delinquency Prevention Project Development." This material 
:Is sent to planning bodies and agencies throughout the state for 
application for JJDP funds. The Council approved the following 
funding ea tegories: 

Planning and Nanagernent 
Pre-Ajudication Diversion 
Jail Removal 
Alternatives to Institutionalization 
Adolescent Sex Offenders and Repeat Violent Offenders 
Deinstitutionalization of Unrulies (Status Offenders) 
Alternatives to Department of Youth Services (State) 

Conunitments 

Significant Initiatives. Through a decision by the Council in 
1985, some money was set aside from the Ohio JJDP allocation to 
support removal of children/youth from adult jails for those 
conununities which were not in compliance with the JJDP Act. 
In 1981 over 3,500 minors werp inappropriately detained in adult 
jails (33 of them in the sta~e); in 1987. 7jail5 held 238 minors. 
Currently, a committee comprIsed of representatives from the 
Governor's Council on Juvenile Justice, the Governor's Office of 
Criminal Justice Services, Ohio .Juvenile Judges Association, the 
Ohio Legislature, and the State Sheriff's Association has worked 
to draft legislation which would mandate removal of all youth from 
adult jails. H.B. 792, sponsored by Stale Representatives Tom 
Roberts (Dayton) and Jane Campbell (Cleveland), was introduced on 
March I, 1988. 
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p. 2 I Governor's Council on Juvenile Justice Testimony to Senator Metzenbaum and 
Members of Judiciary Committee 

Outline cont' t 

Community efforts. The Cuyahoga County Task Force on Juvenile Corrections is an 
example of a coalition of community leaders in juvenile justice working together 
to create a more effective system for working with juvenile offenders. 
(Objectives attached.) 

There is much to be done. in the areas of prevention, alternative programming, 
and aftercare of youth and their familiae subsequent to a youth's incarceration in a 
state or local facility. 

Overview of Juvenile Justice in Ohio. Chapter IX of the accompanying publ.ication, 
The State of Crime and Criminal Justice in Ohio, gives an excel1ant overview 
~the state"s juvenile justice system a-;;(f ~it operates in the eighty-eight 
counties. 

Finally, this morning, I am pleased to introduce to you a JJDP-funded program. 
lilt's Your l<lorld," is a youth program of Merrick House, nn inner-city neighborhood 
center. The staff and young people who utilize the program are here to share with 
you their concerns about elimination of JJDP funds as well as some insights into how 
such a community-baaed project has helped them. 

None of these efforts-- statewide or local-- would be possible without the 
support of Federal dollars. We Commend you for your concern and would be pleased 
to offer further information at your request. 
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Senator METzENBAuM. Marita Kavalec, executive director of the 
Community Youth Mediation Project. We are happy to have you 
with us today. 

STATEMENT OF MARITA KA VALEC, DIRECTOR, COMMUNITY 
YOUTH MEDIATION PROGRAM, CLEVELAND, OH 

Ms. KAVALEC. Thank you very much, Senator. Good morning to 
all of you. 

Today I'm here to describe both an agency and, then specifically, 
a Juvenile Justice and Delinquency Prevention project that is a 
little bit different than I think what you have been hearing about 
thus far today. 

Our premise, basically, is that in order to prevent juvenile delin
quency and to promote juvenile justice, that early intervention, de
tection and prevention and diversion kind of programs are needed 
so that youth can be dealt with, their problems can be addressed 
before they become involved in things that are far more serious. 

First of all, if I could jnst very briefly describe the Community 
Youth Mediation Program. It is a Near West Side community 
based, conflict resolution organization. Our particular purpose is to 
resolve youth-related conflicts, disputes and problems through the 
process of mediation, and to empower community residents to 
beeome involved in the resolution of these youth problems by train
ing trained volunteers to act as the mediators for the program. 

We were started in 1981 because, at that point, the Near West 
Side community had the highest rate of juvenile delinquency and 
unruly fIlings at Cuyahoga County Juvenile Court. And because 
Cuyahoga County is the largest county in the State, that can be 
translated to mean we had the highest rate of delinquency in the 
entire State. 

Secondly, the community felt that there was really a need for 
them to have a vehicle to be able to address and be involved in the 
resolution of youth-related problems. And thirdly, there was a 
desire to offer some sort of alternative to traditional methods via 
the juvenile justice; specifically, juvenile court system. 

Senator METzENBAuM. Give us some examples of the kinds of dis
putes that you·would get into. 

Ms. KA VALEC. On a day-to-day basis, we handle problems such as 
truancy, gang-related problems, fights, harassment, petty theft and 
vandalism. We provide the services that are known as out-reach; 
mediation and service brokerage. The idea is, we pull together 
every significant player that is involved in any given dispute, have 
them identify the problems themselves, facilitate communication 
between them and, ultimately, to end up with a balanced, written 
agreement where everybody involved in the problem takes respon
sibility for handling the problem. 

Senator METzENBAuM. How do you make your point, and how do 
you get to some of those who are the problem young people? 

Ms. KAvALEC. It's really been more simple than I coull;l ever have 
possibly imagined. First of all, no doubt, people don't like to have 
live with misery that might be caused by the problems that they 
are involved with. 
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Secondly, especially youth, I think, are eager to have the oppor
tunity to be able to take some responsibility, not only for what has 
happened, but what can happen, too, and make some changes. So 
many of us-youth, specifically, I think-are so used to being told 
what needs to be done to change anything, to have solutions or res
olutions imposed or enforced upon them. This is a totally different 
sort of thing. 

Our agency and our specific programs provide a vehicle for those 
who are involved to solve the problem themselves. We are merely 
the facilitators. Not only is that an essential, element, but because 
participants are able to determine for themselves what they want 
to do to resolve the problem, there is a far more increased chance 
that any specific resolution will be maintained. When people give 
their word, they want to be able to live up to it. When they can 
decide what they want to do, they will follow through with it. 

The interesting part of all of this is that it provides a non-adver
sarial sort of way for different people involved in an on-going rela
tionship to resolve their problems. In a non-adversarial kind of res
olution, it provides a win-win resolution. Everybody can end up 
feeling good about things. Instead of sometimes a win-lose sort of 
scenario where the solution itself may tend to increase the bad 
feelings, increase the problem, or maybe even escalate it into some
thing far worse. 

After 6 years of operation, then, our program has proven that 
disputes can be handled peacefully, that the resolution of conflicts 
prevents violence and crime, and it generates coopel'ation among 
and within diverse groups of people. 

Our Juvenile Justice and Delinquency Prevention Project itself, 
which is entitled "Prepare, Attend and Mediate," is an effort for us 
to address one of what we see as the biggest issues facing Cleveland 
youth today, and that is the problem of truancy, dropouts, and re
lated issues to those two problems. 

To provide you with just a couple of brief statistics, there are 
10,000 students absent daily from the Cleveland Public Schools. We 
have also a 50 percent dropout rate, which at this point-

Senator METZENBAUM. Ten thousand out of how many? 
Ms. KA VALEC. Seventy-two thousand; 
We have a 50 percent dropout rate; one out of every two students 

who begins school does not graduate. 
Senator METzENBAuM. From kindergarten to twelfth grade? 
Ms, KAVALEC. Yes. 
Senator METZENBAUM. I thought I had heard a statistic the other 

day that a child entering school, that there is a probability that 
only one out of 12 will wind up graduating. 

Ms. KA V ALEC. One out of two, unfortunately; in the Cleveland 
Public School System, specifically. 

Dropout students, truant students, tend to be alienated-
Senator METZENBAUM. How does that figure compare with other 

major cities in America? 
Ms. KAVALEC. It is one of the worst in the Nation. It may be 

number one; I am really not sure at this point. 
Truant and dropout students tend to be alienated and apolitical

ly involved, and obviously have no opportunity for any kind of 

19-366 - 89 - 5 
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upward mobility. Truant and dropout students, though, not only 
pose problems for themselves, but for the community at large. 

Judge Betty Willis Reuben of the Juvenile Court attempted to 
document the educational histories of those juveniles who were 
coming through her courtroom. She was able to assess that 80 per
cent of the students who did show up in her courtroom had never 
completed-I'm sorry~first began to show problems by truancy at 
a very early age. 

A recent Plain Dealer article stated that 70 percent of adults in
carcerated in Ohio prisons never completed high school. So, obvi
ously, nonparticipatioIl, nonattendance in school can very readily 
and very easily lead to far graver problems further down the road. 

We attempted then to come up with some sort of creative solu
tion to. this massive truancy problem. The remedy for truancy has 
been elusive for juvenile justice providers, social service providers 
for a long time. We decided to try and match the whole technique 
and philosophy of mediation with what may be causing truancy, 
and to also do this with a population of students that had not yet 
developed these very bad patterns or habits, and to do early detec
tion and intervention. 

It appeared that the timeliness of an intervention would definite
ly have a far greater impact on the students if we could get to 
them early; perhaps they would not become--

Senator METZENBAUM. What is the main cause for truancy? 
Ms. KAVALEC. Well, in order to give it some manageable sort of 

thing, we have tried to identify three possibilities: that either there 
is some peer-rela,ted sort of issue going on; there is some school-re
lated issue going;; dn, for example, animosity between a given stu
dent and a given teacher; or, thirdly, there is some family-related 
sort of issu~. Th~re are probably 100,000 reasons for truancy, but 
we tried to put this in a framework so we could begin to address it. 

We decid~d' to put together a program then specifically targeted 
for sixth graders, because in the Cleveland Public School System, 
again; attendance rates begin to plummet when a student fmishes 
the sixth grade. The attendance rates in elementary schools are far 
higher than those of intermediate and then, eventUally, high 
schools. 

We came up with a two-pronged strategy, basically, to attempt to 
get to a large group of students and then also to provide specific 
comprehensive services to a more targeted body of students. 

The first pieces are known as our educational component. We 
viewed truancy as a negative reaction to sorrie sort of conflict. So 
what we do is we provide conflict management, skill-building work~ 
shops to approximate 800 sixth grade students per year. The whole 
notion is to empower the students to have some other ways, some 
better ways of dealing with conflict and then, ultimately, truancy. 

The second piece of the program is intensive out-reach mediation 
and service brokerage services for 50 students and families who are 
already exhibiting truancy behavior or who are likely to. They can 
be defined as at risk. For example, we have found that if older sib
lings truant, it is very, very likely that the younger students will 
begin to, as well. 

The goal, then, with these 50 students and families is to identify 
the problems through the process of out-rench and to pull every-
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body together to resolve the problem in a mediation session so that 
a plan of action can be -created to resolve the presenting problem. 

The results of three years now of the implementation of the Pre
pare, Attend and Mediate Program, or more commonly known as 
PAM, is first of all, the workshops are so well received; there is a 
movement afoot right now to tUrn it into a curriculum for not only 
the Cleveland Public Schools, but every public school in the State 
of Ohio. 

Secondly, many of the schools that are involved in these work
shops have begun to adopt what is known as Conflict Management 
Programs, where students actually intervene in the conflicts of 
their peers; again, to prevent them from escalating and to empower 
students themselves to be involved ill problem-resolution, and so it 
is not always in the hands of the adults. 

Thirdly, 86 percent of the targeted students who receive the com
prehensive services have made the successful transition to interme
diate school. There is no doubt that these students would probably 
have become involved in the truancy, dropout, delinquency cycle. 

This particular program is now a national model and, on the av
erage, our cost if about $14 per participant to provide all these 
services. If the Juvenile Justice and Delinquency Prevention Act is 
not reauthorized, such programs as this will no longer exist. I 
think the bottom line is that some sort of investment in prevention 
saves innumerable, uncountable dollars further down the road, 
when delinquency and crime is a much graver problem. 

Thank you very much. 
Senator METzENBAuM. I appreciate your testimony. It is very, 

very interesting to me and provides sort of a hopeful note. Assum
ing we can keep you funded, I'm going to ask Dave Hoehnen at 
some point to just drop in on you unexpectedly to see how the pro
gram is working and see, really, what you are doing: 

Ms. KA VALEC. He would be most welcome. 
Senator METzENBAuM. I want to thank the both of you for your 

testimony. I'm going to ask you to leave the table just so I can 
bring some of these young Reople up to the table. 

Ms. Hokenstad, why don t you bring your young people up. There 
are some extra chairs, I think, in the back of- the room, that they 
can all come up and sit with you. 

First, Ms. Hokenstad. 

STATEMENT OF A PANEL CONSISTING OF ALENE 'HOKENSTAD, 
YOUTH OUTREACH WORKER; MERRICK HOUSE, CLEVELAND, 
OH; LaVONNE DAVIS, OUTREACH WORKER, MERRICK HOUSE, 
CLEVELAND, OH; ROSE PENDEVfON, LINDA HUGHES, ALEX 
FISCHER, DON TRAVYN STARKS, AND REBECCA MURRAY, 
YOUTH PARTICIPANTS IN MERRICK HOUSE, CLEVELAND, OR 
Ms. HOKENSTAD. I am one of two staff who work for the It's Your 

World Program, which-is funded by JJDP funds. rm going to ask 
La Vonne Davis, the other youth worker, to explain a little bit 
about the program; I'm going to make a few comments, and then 
I'm going to let you listen to what the kids have to say. 

They are very concerned about the possibility that the program 
may not exist in full force in the next few years. 

----I 
1 

I 
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Senator METZENBAUM. Okay. We have somewhat limited time, 
but let's see if we can do it. 

[The following material was subsequently supplied for the 
record:] 
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MERRICK HOUSE 
SETTLEMENT AND DAY NURSERY 

1050 ST"'~~£ATI-4IiR. A't'IiNU( 

CLEVELAND, OHIO 44113 

771.5077 

IT'S YOUR WORLD 

Ilerrick Ilouse is currently accepting referrals for a 
J .. 1.D.P. funded program entitled "It's Your World". Tremont 
youth ages 13-19 are invited to attend weekly group sessions 
dealing with contemporary teenaged issues i.e. drugs and al
cohol abuse, sexuality, conflict resolution, and career options. 
Parents arc encouraged to ?articipate in workshops dealing with 
similar issues t 

Both parents and teens sign individualized contacts indi
cating their goals for the 12 week session. contracts are co
sign by project staff alld evaluated by participants at the final 
meeting. School attendance and grade reports are monitored. 
Schools, courts, and other social service agencies are notified 
of staff's availability to youth in particular problem areas. 

Youth graduated from the 12 week session become members 
of the Youth Advisory Board meets bi-weekly. Meeting agendas 
are designed to address the specific needs of board members. 

Referrals can be made to Alene Hokenstad, Merrick House 
Group Horker, at 771-5077 or LaVonne Davis. ValleY View Youth 
Worker, at 961-6393. 
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BEHAVIORAL QONTRACT 

I, _________ . 

things to m~ke l1fe better. 

I would like 

me achleve my goals. 

1) 

2) 

31 

I agree to do those 

Your signature 

to do these things to help 

1_1 __ • 
2) _______________ ~ __________ __ 

3) 

-Your Signature 

Conl:l:act expires on ______ . _______ ._ .. __ 
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Parental consent./Contract for "It's Your World" 

DCnr Parent or Guardian: 

Your child would like to enroll in a 
l?rogram calJ.(ld "It'D Your w::-rld". In order to be accepted into the 
l?l:ogram he/she must have your consent and your committmentto parti"" 
cipate in the parent/guardian workshops which accompany the youth 
meetings. The "It's Your world Program" although funded by the 
Juvenile Justice Department, is not for youth who have been involved 
with the police. It is a 12 weeK:geries. designed to educate teens 
on issues which surround them in everyday li-ling. 

The entire program is devoted to helping ·;:eens develop sldlls 
and a sense of responsibility towar.d the planning of their future. 
In addition to weekly meetings at t.he Merrick House/Valley View 
Community Center we will be encouraging school attendance and talking 
to teachers/principals about ways we can better assist young people. 
When appropriate we wil~ be checking on class progress and making 
contacts with school counselors. 

lir, ask that you do your best to help your child graduate from 
"It's Your World" by: 

1. Encouraging regular attendance. A mandatolYof 9 out 
of 12 meetings is required for graduat~~n. 

2. Attending at least 4 parent evening workshops. 

3. Attending a "Bridging the Gap" one day conference 
with your child. (Scholarship money is available) 

4. Contacting Lavonne Davis and Alene Hokenstad with 
questions, ideas, and concerns about the "It's Your 
World Program". 

In signing this contract you are committing yourself to working 
with theproject staff in helping your child mal~e his/her ,~orld a 
better place to live. You are also agreeing to follow the four 
guidelines listed above. We are not h~&e ec magically solve your 
child's problems. We are here to PTo'lide supp?rt and teach skills 
which will enable you and your. child to make your world a better 
place to live. 

Most Sincerely, 
A1/I ,,/:/ _ )n I 

/'IR l'-O~ 111cJ{0 

Lavonne Dav.is 
Vall,e:yvie\~ Estates 

1.Jo.~f&t~ 
Alene Hokenstad 
Merrick House 
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STATEMENT OF LaVONNE DAVIS, OUTREACH WORKER, MERRICK 
HOUSE,CLEVELAND,OH 

Mr. DAVIS. Good morning. My name is La Vonne Davis. The pro
gram at issue is a 12-week session that works with kids, age 13 to 
18. The subjects that are included are conflict-resolution, drug and 
alcohol abuse, sexuality and careers. There are more than 35--

Senator METzENBAuM. There is a microphone on your left. Would 
you bring that closer to you, please. 

Mr. DAVIS. To graduate from the 12-week session program, youth 
must do these things. They must attend nine out of the 12 weekly 
sessions that meet every Wednesday at 4:00 o'clock. Before the 
youth graduate, they have to have a behavior contract which is de
signed for what the youth want to do, which can include improve
ment with grades, attitudes at home, and relationships with the 
family. 

Alene is going to talk more about the program and the Advisory 
Board after youth have graduated. 

Ms. HOKENSTAD. We have worked with over 70 families; and 
when I say we have worked with them, we have worked with them 
intensively. We have gone into every single child's home. We know 
the names of all the members of the families. We know the par
ents; we know the issues, and we know the kids. That's not to say 
that we haven't worked with other kids; we just have worked with 
70 intensively. 

Senator METzENBAUM. Who started your program? 
Ms. HOKENSTAD. The program was started by two other staff 

people who have since left. La Vonne and I have been with the pro
gram-almost from the beginning. 

Senator METzENBAuM. They just started it on their own'? 
Ms. HOKENSTAD. They were funded through JJDP funds to begin 

the program. 
Senator METzENBAuM. I see. 
Ms. HOKENSTAD. It is a cooperative effort between CMHA, the 

Valley View Estates and the Merrick House. 
The children-I'm sorry, you're not children any more-the 

youth who have graduated from the program have come today to 
tell you their concerns about the future. 

I would just like to say that I'm very proud of these kids. They 
have shown a lot of progress. They represent children or youth who 
have been referred from Juvenile Court for initial conflicts. They 
represent kids who have been truant from school. They do a really 
good job representing their program. 

They sponsored a haunted house for 75 kids in the community 
this year. 

Senator METZENBAUM. What kind of house? 
Ms. HOKENSTAD. A haunted house. They· haunted the Merrick 

House. It was an extremely popular event. I Guspect, if we are still 
in operation next year, that we will see that again. They have sold 
candy to raise money to take trips and do more educational types 
of activities. They have tutored younger children, and are starting, 
phasing in a counseling program so that they can learn peer coun
seling and do that. Those are our hopes for the future, to continue 
that. 
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I am going to start with .Rose. 
Senator METzENBAuM. I want you to understand, each of the 

young people that testify, I may ask you some questions that may 
be a little bit embarrassing, so no holds barred. I just want to know 
what your problems were and how you got to where you are. 

Go ahead, Rose. 

STATEMENT OF ROSE PENDELTON, YOUTH PARTICIPANT IN 
MERRICK HOUSE, CLEVELAND, OH 

Ms. PENDELTON. I think the It's Your World Program is impor
tant because if you take it away, kids won't have nothing to do. It 
helps them improve on things they need to know about, like drugs 
and alcohol, having something that kids can attend to, keeping 
them off the street. 

I attend school to learn more about what is going on out there in 
the street. I have one more year to finish high school. I want to 
attend Cleveland State University or another College so I can 
become a better basketball player and learn more about getting a 
job. 

You shouldn't take away It's Your World Program from kids be
cause they won't know about what is going on out there in the 
streets. : 

Here are some of the things we learned in the It's Your World 
Program. One, a marijuana joint does more physical damage to 
lungs than 16 cigE!rettes. 

Senator METZEI,(BAUM. Say that again. 
Ms. PENDELTON. One marijuana joint does much more physical 

damage to the lungs than 16 cigarettes. Marijuana is composed· of 
over 400 chemicals, but when smoking it, it produces more than 
2,000 separate chemicals. We learned why people use drugs, to be 
cool, to rid of pain, to hurt themselves, to hurt someone else, to 
commit suicide. 

We also learn about these words: acknowledge. When you ac
knowledge as a listener, you tell the person who is speaking that 
you are getting the message. Reflecting. Reflecting helps the speak
ers identify feelings. Paraphrasing. Paraphrasing means· putting 
into your own words what you think the speaker said. Question. 
Good listeners use two types of questions, open-ended and close
ended. Open-ended questions begin with these words: what, when, 
where, why and how. Close-ended questions begin with these words: 
do, did, have, will, shall. Credit. Credit is a phrase, someone saying, 
"Thank you." 

Senator METZENBAUM. Rose, did you write that all yourself? 
Ms. PENDELTON. Uh huh. 
Senator METZENBAUM. Nobody helped you? 
Ms. PENDELTON. No. 
Senator METZENBAUM. How old are you? 
Ms. PENDELTON. Eighteen. 
Senator METZENBAUM. What kind of problem did you get into 

that you felt this program has helped you get out of? 
Ms. PENDELTON. Like what? 
Senator METZENBAUM. Well, you sound like a very nice young 

lady. You write very well; you speak very well. But the fact is that 
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this program addresses itself to the fact that young people have 
, gotten into problems, and the program has been able to bring them 

along to get out of the trouble. 
Ms. HOKENSTAD. I think· there is a misunderstanding. This pro

gram is a prevention program. We work with high-risk youth who 
live in the Tremont area. They are high risk because they live in a 
low income area, because they come from single families, because 
the teen pregnancy rate is so high, because so many of their peers 
drop out of school. 

Rose is an excellent example of a young lady who has made it 
through, and we are really proud of her. 

Senator METzENBAuM. Okay. I misunderstood. I thought it was a 
program that related to young people who had gotten into some 
problems, and that this was sort of a rehabilitation program. 

Ms. HOKENSTAD. It's both. 
Senator ME'l,'ZENBAUM. It's both. Rose didn't have any problem of 

a special nature? 
Ms. PENDELTON. No. 
Senator METZENBAUM. Were you into marijuana before you got 

into the program? 
Ms. PENDELTON. No. 
Senator METZENBAuM. Thank you very much. 
Next. What's your name? 

STATEMENT OF LINDA HUGHES, PARTICIPANT IN MERRICK 
HOUSE,CLEVELAND,OH 

Ms. HUGHES. Hi. My name is Linda Hughes. 
I'm here to discuss with you some of the conflicts I had at Avia

tion High School. I was harassed at Aviation High School. It took 
some time but I decided to get help, so I went to my school princi
pal, but he never had time to talk with me. Then I went to my 
school counselor and I explained that I was having a hard time 
there. He listened but, still, nothing was done about it. 

So I quit school. I had lost all trust for my teachers, my peers, 
even for myself. That's when I came to the Merrick House. It took 
me a while, but I opened up to Alen!'> and La Vonne and they were 
able to help me deal with my problems. But much more important 
than that, I regained trust for people and trust for myself. 

Senator METZENBAUM. What are you doing now? 
Ms. HUGHES. I'm so nervous. Right now I am in a GED pro

gram-I'm 17 years-and that enables me to get a GED diploma, 
and then I can go on to college from there. 

Senator METZENBAUM. Why are you in a GED program instead of 
high school, high school itself? 

Ms. HUGHES. Well, that-okay. You see, when I quit school, I was 
in the tenth grade and when I reentered school, I was 17 years old. 
So they told me that I didn't get any credits for going to Aviation 
High School. They said that it was going to take me about 2 to 3 
years. With the GED, it will only take me 6 months and then I can 
get a diploma and go to college. 

You know, being in high school and being older than the others, 
I don't think I would fit in there. So this is the best way for me. 

Senator METZENBAUM. Where do you want to go to college? 
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Ms. HUGHES. I wanted to go to Case Western-I hope to. Cuya-
hoga Community College is nice, too. . 

Senator METzENBAuM. Uave you graduated from the GED pro
gram? 

Ms. HUGHES. I'm about to. I'm doing excellent there. I'm about to 
take the test in maybe a month. 

Senator METzENBAuM. I hope you make it. 
Ms. HUGHES. I know I will. 
Senator METzENBAuM. What is your name, young man? 

STATEMENT OF ALEX FISCHER, PARTICIPANT IN MERRICK 
HOUSE,CLEVELAND,OH 

Mr. FISCHER. My name is Alex Fischer, and I am on the Advisory 
Board of the It's Your World Program. The It's Your Wor:d group 
taught me and others about the basics of life; how to survive in the 
world-not only to survive, but to be on top. 

I am an artist. When I first started my art, I saw other works 
which were way, way better than mine. Then It's Your World 
group came along. They taught me that what I do is good, and 
what other people think is not really important, and you can't 
really survive on what other people think. 

La Vonne Davis is a very good worker and friend. He not only 
helps counsel and get people out of big prcblems; he also has a bas
ketball camp for boys and girls. 

I was really depressed one day and I was considering suicide, and 
La Vonne helped me out. He got me out of it, taught me that my 
life is important. I make lots of people happy. He told me to be 
cool. 

The Merrick House will really never be the same without La
Vonne and It's Your World Program. If you take that away, a lot 
of kids that rely on these things for recreation after school will • 
wind up hitting the streets and causing trouble. 

I am not only speaking for myself, but for dozens of other people 
who rely on your help. I was just asking you to please· reconsider 
your proposition and keep funding the program because this is 
really helping people to stay in school and keeping their education 
high and teaching people other things that they really need to 
know. 

Senator METzENBAuM. I don't need to reconsider-I'm on your 
side. I want it to be funded, but we're having a little problem with 
the Gipper. We will work on that a little bit. 

That's very good. Thank you. How is your art work coming? 
Mr. FISCHER. I'm okay so far. 
Senator METZENBAuM. What kind of work do you do, painting or 

sculpturing? 
Mr. FISCHER. I'm into mostly graffiti art, and I do lots of work for 

my school. I do posters for the scholarship in escrow program. I 
have done around 10 posters in my school, using different kinds of 
paints and everything. I had a job last year as a muralist, so I'm 
doing okay. 

Senator METZENBAUM. That's great. That's great. 
What's your name, sir? 



134 

STATEMENT OF DON TRA VYN STARKS, PARTICIPANT IN 
MERRIQK HOUSE, CLEVELAND, OH 

Mr. STARKS. My name is Don Travyn Starks, and I am 14 years 
old. I attend East Technical High School, and I am in the ninth 
grade. 

I would like to direct your attention to Neighborhood Youth 
Center--

Senator METZENBAUM. First, tell me, where is East Tech located? 
Mr. STARKS. East 55th. 
Senator METZENBAUM. East 55th-on East 55th? Is that right? 
Mr. STARKS. Yes. 
Senator METZENBAUM. I thought it moved. It's not the old East 

tech. 
Mr. STARKS. They rebuilt it in 1972. The one that I go to right 

now, they rebuilt it, modernized it in 1972. 
Senator METZENBAUM. You know, I don't like you too much be

cause whe::J. I was in high school and I used to run on a track team, 
the guys from East Tech, like Jesse Owens and Dave Albrit, just 
left me behind, so now I'm going to get even with those fellows. 
[Laughter.] 

Excuse me for interrupting. You go ahead, young man. I don't 
mean to interrupt you. 

Mr. STARKS. I would like to direct your attention to the youth ac
tivities which could cease to exist. I have contacted Senator John 
Glenn about this issue. Now I would like you to hear about the 
things that you want cleaned up, but might be preventing Mr. 
Clean from doing. 

I think that if you wish to have juvenile delinquency, teenage 
pregnancies and alcoholic and drug-dependent kids deleted from so
ciety, keeping cash flowing for youth clubs in Cleveland and many 

, other Ohio cities is the best decision to make. 
Ohio cities defmitely need programs like It's Your World because 

It's Your World helps with the prevention of drug addiction. 
Having seen an addicted person high, I know you wouldn't want 
your child or grandchildren to look the wayan addict does, because 
if you enter him or her in any contest, he wouldn't win first, 
second or third. 

You know as well as I do that you would pay any amount of 
money to cure your son or daughter if he or she were involved with 
drugs or narcotics. But, unfortunately, the Tremont residents 
aren't fmancially equipped to pay that much money. That's why 
It's Your World-backing for It's Your World equals a good reputa
tion. 

Mr. HOEHNEN. Thank you. 
The Senator had to make an emergency phone call. He will be 

right back. Please continue. 

STATEMENT OF REBECCA MURRAY, PARTICIPANT IN MERRICK 
HOUSE,CLEVELAND,OH 

Ms. MURRAY. My name is Rebecca Murray. 
I think that It's Your World Program should stay on because 

kids won't know what's going on around them. If they don't know 
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what's going on, they won't know how they can form the world so 
it's perfect for them. 

The program has helped me talk to my mom more about sex, al
cohol and drugs. I like taking this program because it helps me to 
understand myself more and those around me. It has helped me 
with problems I couldn't help myself with alone, and has helped 
me to overcome my fears that DiY family couldn't help me with. 

The Merrick House has offered programs to children of our com
munity which has helped in keeping us off the streets and out of 
trouble, and involved with the improvement of our self-esteem and 
the betterment of our community. With the help of Alene and La
Vonne as counselors, they have helped me realize the potential of 
education and leadership as an important part of the productive 
life. 

r plead 1hith you to keep the It's Your World Program so that 
other children will have the same opportunity that I have had and 
the experiences which, otherwise, I would never have encountered 
without their help and caring. 

Mr. HOEHNEN. How old are you? 
Ms. MURRAY. Thirteen. 
Mr. HOEHNEN. Where do you go to school? 
Ms. MURRAY. Central Intermediate School. 
Mr. HOEHNEN. Could we have some more information about how 

you work with the families? We have the children here today; no 
parents, though. 

Ms. HOKENSTAD. Working with the parents has been very chal
lenging. We have restructured our program several times to try 
and encourage parents to participate in the evening workshops 
which we offered, dealing with subjects such as how to talk to your 
kids about their developing sexuality, what parents need to know 
tibout AIDS, what kinds of resources are out there for you in the 
community. 

We have been very disappointed in the attendance by the par
ents. I could say quite a bit about why that is. A lot of times it's 
because there is no babysitter. The parents are tired, they work 
long days; they come home, they're afraid to leave their houses 
without somebody there because they're afraid they're going to be 
robbed, a variety of other reasons; 

So what we have tried to do is La Vonne and I make it a point to 
go house visiting and to stop in and talk to the families, the ones 
who don't have telephones, or to make phone calls regularly to the 
families that do, to check on the progress, to see how things are 
going. 

We get calls all the time from parents who have a specific need, 
and would like our opinion or just somebody to talk to about it. It's 
much more informal. 

Mr. HOEHNEN. What's your relationship with CMHA? 
Ms. HOKENSTAD. CMHA, wrote the grant with Merrick House. 
Mr. DAVIS. When I first started, my office was at Valley View 

Estates of CMHA. Then I transferred up to Merrick House. I work 
more up at the Merrick House than I do down in Valley View, but 
I still work with the same kids in the Tremont area. 

Senator METzENBAuM. I think it's entirely appropriate that this 
panel be the last panel, because there is sort of a feeling of upbeat 
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and that you're making some headway. I like your smiling faces, 
and it sounds like you're all going to make it, I hope. I think that's 
what we're concerned about, and that is how the young people and 
others are doing. 

The toughest problem I have on this panel is distinguishing the 
leaders from the participants because you can't be too far away 
from the participants, age-wise. It's great tha.t you're doing this, 
and I'm very proud of the successes you're having. . 

Part of your program is funded, but with Federal funds, as well; 
is that right? 

Ms. HOKENSTAD. It is com.pletely fUllded by Federal funds. 
Senator METZENBAUM. Completely funded. 
All right. We're going to put up the battle to see if we C2.J1 keep 

these programs going. We think there are positive results. I feel 
reasonably certain that we will get the bill out of committee, and I 
think we will be able to move it on the floor of the United States 
Senate, as well. 

I want to thank everybody who participated in the series today, 
for being so helpful. I think it supports-this kind of a field hear
ing supports a Senator in making a presentation to the committee 
and talking about the success and how a program of this kind can 
work so well. 

That lady is on her feet, so I think she wants to be heard. 
Please go ahead. 

STATEMENT OF DORA LEE MARSHALL, PRESIDENT, SENIOR 
CITIZENS COALITION, CLEVELAND, OH 

Ms. MARSHALL. Senator, my name is Dora Lee Marshall. I am 
the president of Senior Citizens Coalition. 

I am here today on safety. I'm a little late, but my record is in. 
I have something I want to say, and that is that I live at St. An

drews Towers on 55th and Superior. It's a beautiful building. It's 
clean and our management is very helpful. We also have. security 
coming in and out all day, and we have security in the building all 
night. Some of our seniors' buildings are dirty. You don't want to 
go in them, much less to live in them. 

I had six people come down here this morning. There's a lot of 
things going on. They're changing locks-and right now, there's 
been broken locks for I don't know how long. Now, they're chang
ing locks and a lot of people were locked out yesterday. The office 
just changed locks and the people that didn't get back there by 4:00 
o'clock, they were out last night until all kinds of hours before they 
could get into their building. 

Senator METZENBAUM. Who changed the locks? 
Ms. MARSHALL. The authorities, I guess, in the building changed 

the locks, because people have got keys. I don't know why they get 
keys to the locks, and a lot of locks have been broken, so they are 
changing locks on the doors. 

The people were supposed to come down here. We had them all 
lined up to come down here today, and somebody threatened them, 
that if they come down here, they would all be put out. So there's 
nobody here by the Senior Citizens Coalition. We're here-senior 
citizens right here. All of us are here today to plead for this build-
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ing and for more safety for seniors. The seniors are afraid to come 
out of their buildings after dark, out of their rooms-they're even 
afraid in the halls. 

We have the safety-I don't understand why some buildings have 
so much and some have none. There's something wrong with the 
system. '1'he system needs to be cleaned up. We are here today, 
asking to do something about these buildings and the seniors so 
that they can live their lives out. 

We have worked all our lives, and we .have done and tried and 
got these things where they ought to be. These are supposed to be 
our golden years; instead, they are our scared years. We're scared 
to walk the streets. We're scared to come out of the buildings. 

But me, I am proud to say I can come out of my building any 
time I want to and come out of my house and walk around in my 
building, and exercise when I want to. But there's a lot of people in 
Cleveland who can't do that. They cannot come out of their build
ings after a certain hour, and they're afraid to come out even in 
the davtime because there's always somebody walking the halls, or 
somebody doing something, or somebody in there that they don't 
know. 

We are asking you all to investigate these buildings and put the 
security-this building I'm talking about don't have no security at 
alL There's somebody that goes in and out every once in a while. 

Senator METZENBAUM. You've got to be a little more specific. 
We're willing to investigate. You said to me that the building you 
live in at 55th and Superior has good security. 

Ms. MARSHALL. Yes, sir. 
Senator METZENBAUM. Now, which building doesn't have good se

curity, where did they change the locks, and who told somebody 
that they couldn't come down to testify? 

Ms. MARSHALL. Well, Wade High Rise is one. 
Senator METZENBAUM. Wade High Rise. 
Ms. MARSHALL. Yes, sir. Wade High Rise; that they had better 

not come down or else they would be put out; and also, they 
changed locks. 

Senator METZENBAUM. Who told them that? Wait. Don't go so 
fast; just be slow. Who told them at Wade High Rise--

Ms. MARSHALL. That's what they told us. They didn't tell us who 
told them, but they were told that. 

Senator METZENBAUM. Well, I can't very well investigate some-
body--

Ms. MARSHALL. But I know the management changed the locks. 
Senator METZENBAUM. At Wade High Rise? 
Ms. MARSHALL. That's right. They are changing locks, and a lot 

of people was out. 
'rhis is our Chairman--
Senator METZENBAUM. I'm going to have to conclude the hearing 

shortly, but I don't want to deny--
Ms. MARSHALL. I understand. This is Mary. She is the chairmb!\ 

of the safety committee. I wiIllet her finish telling you. 
Senator METZENBAUM. What is your name, Mary? 

L._~ 
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STATEMENT OF MARY KING-EL, SAFETY COORDINATOR, SENIOR 
CITIZENS COALITION, CLEVELAND, OR 

Ms. KING-EL. My name is Mary King-EI, and I'm the staff person 
for Senior Citizens Coalition, the safety coordinator. 

The building that Mrs. Marshall is talking about is 9500 Wade 
Park. They are having a lot of problems there. It's a senior high
rise building. But at this particular time, they're having a lot of 
drug problems in the building. The seniors are afraid to come out 
of their apartments. They are afraid to go on the elevators. Resi
dents have been robbed in the elevators. The manager of the build
ing was attacked and robbed on her way into the building; her 
arms were broken. 

These types of crimes have been taking place, and it's on-going 
for quite some time now. We are concerned about the seniors there 
in the building because they don't seem to be getting any relief. 

Senator METzENBAuM. Tell me your name, please. 
Ms. KING-EL. Mary King-El. Capital K-I-N-G. 
Senator METzENBAuM. Wait a minute. Mary King. 
Ms. KING-EL. Mary King-El. Capital E-L. 
Senator METzENBAuM. That's your last name, EI? 
Ms. KING-EL. Capital K-I-N-G, hyphen, capital E-L. 
Senator METzENBAuM. Oh, okay. Can you give me your phone 

number where one of my staffers can reach you? 
Ms. KING-EL. Our office number is 694-3915. 
Senator METzENBAuM. Okay. I will have somebody from my staff 

call you, and see if we can't run down the problem and see if we 
can't be helpful to you. 

Ms. KING-EL. We appreciate that, Senator. Thank you very 
much. 

Senator METzENBAuM. Senior citizens have always known that I 
have been ready to pitch in and help, and I won't let you down 
again, Ms. King-El. 

This hearing is adjourned. Thank you all for being here and par
ticipating. Your involvement means a lot to me. Thank you very 
much. 

[Whereupon, the committee adjourned, subject to the call of the 
chair.] 



THE CRIMINAL AND JUVENILE JUSTICE 
PARTNERSHIP ACT OF 1987 

MONDAY, APRIL 25, 1988 

U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 

Tucson, AZ. 
The committee met, pursuant to noti.ce, in Pimo County Board of 

Supervisors Hearing Room, Hon. Dennis DeConcini (acting chair
man) presiding. 

OPENING STATEMENT OF SENATOR DeCONCINI 

Senator DECONCINI. It gives me great pleasure to welcome to 
today's hearing a group of dedicated individuals from law enforce
ment and victim-assistance organizations around Arizona. 

In this room we have brought together representatives from 
State and local agencies in order to develop these entities and, of 
course, the Federal Government. 

I want to thank each of you for taking the time to prepare your 
statement and to be with us at this important hearing today. 

I would also like to give special thanks to the chairman of the 
Senate Judiciary Committee, Senator Joe Biden, for authorizing 
this hearing. Senator Biden has been a strong advocate in the 
Senate for a close partnership between the Federal Government 
and State and locals as demonstrated last year with his introduc
tion of Senate Bill 1250. This legislation reauthorizes funding ap
proximately $500 million in fiscal year 1989 for State and local law 
enforcement and juvenile justice programs. 

A recent report submitted by the Bureau of Justice Assistance on 
drug control concluded that many jurisdictions throughout the 
country, especially in rural areas, are not actively enforcing drug 
laws because of a lack of resources. The study also reports that 
most rural law enforcement agencies cannot conduct even basic 
drug investigations because they do not have the personnel, sur
veillance equipment or "buy money" to do undercover work. 

In Arizona the statistics are even more discouraging. Arizona has 
become the largest single point of entry for South American co
caine trafficking transshipped through Mexico. Reports from the 
DEA estimate that about one-third of the total amount of cocaine 
shipped into the U.S. comes through Arizona. This, in turn, has led 
to a State crime rate that is 37 percent higher than the national 
average, and a crime rate that is second only to Florida. 

In response to this trend of declining potency in the fight against 
narcotics, Assistant Attorney General Bradford Reynolds recently 
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circulated a memo throughout the Justice Department urging top 
officials there to press for increased spending on the State and 
local level. The memo states that we should focus on the need for 
localities to spend more on drug enforcement and also to prosecute 
drug users, 

What is unfortunate about this call for increased spending is 
that is comes during a period in which President Reagan, in his 
fiscal year 1989 budget, has totally eliminated all Federal funding 
to State and local law enforcement agencies, The President also re
quested the elimination of all juvenile justice programs. This leaves 
me wondering how, on the one hand, the Reagan administration 
expects state and locals to step up their efforts against illegal nar
cotics, while on the other hand they plan to eliminate the fmancial 
resources these agencies heavily rely on, 'l'here are problems here 

. that have to be addressed both locally and on the Federal level. 
Some very important programs that are proven successful in the 

battle against illegal drugs would be severely hampered by cuts in 
State and local funding. For example, the D.A.R.E. program for 
drug abuser assistance education, has been established in hundreds 
of communities across the U.S. with outstanding results being re
ported. This year in Arizona alone 19,000 students in 120 schools 
could be exposed to this program. But if President Reagan zeros 
out State and local funding, thousands of American students will 
miss out on the opportunity to learn the truth about the disastrous 
effects of drug abuse. 

Pima County has received an important grant that establishes 
the pilot program for drug treatment and rehabilitation in its jail; 
but if the funding is cut, vital programs such as these, which help 
keep individuals from returning to our jails and prisons, could also 
be lost. 

Programs for an organized crime/narcotics task force have been 
established in the U.S., two of which are being funded in Arizona. 
Once again, if the budgets are cut, so are the task forces. 

On March 23rd, Senator Alfonse D' Amato and I introduced the 
Omnibus Anti-Drug Abuse Act of 1988. This bill authorizes $1.5 bil
lion over the next 3 years for drug enforcement, treatment and pre
vention efforts at the State and local level. We understand that the 
financial burden of drug enforcement must be shared by the Feder
al Government and we are working hard to counteract President 
Reagan's abandonment of the many localities that are in urgent 
need of resources. If Federal assistance is not continually provided, 
and if the power of local jurisdictions to fight illicit narcotics con
tinues to decline, then anarchy could ensue on the streets of Amer
ica. 

Recently in our Nation's capital, for example, a group of Black 
Muslims, at the request of their community, patrolled their neigh
borhood in search of drug pushers. The end result was the beating 
of a man who they had suspected as dealing cocaine in the streets 
of northeast Washington. A television newsman was also badly 
beaten in the incident. 

When the American people are feeling they need to take the law 
into their own hands, what does it say about our government's 
commitment to keeping its citizens safe? The fact that our local 
law enforcement agencies are being overwhelmed by an increasing
ly well-equipped and cunning class of criminals is obvious. What 
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we must do now is observe the facts, pinpoint the heart of our 
weakness and act to make sure that the necessary resources are 
channeled to those areas where we are most vulnerable. 

We'l'e going to hear from several panels today and I would ask 
that the following panel members please come up: Tom Collins, 
Maricopa County Attorney, chairman of the Arizona Criminal 
Justic Commission, outstanding prosecutor; Clarence Dupnik, Pima 
County Sheriff; Reg T. Morrision, Pima County Board of Supervi
sors; David Ellsworth, Yuma County Attorney, an outstanding 
person and prosecution attorney; Gary Latham, Police Chief, city of 
Flagstaff; and Jan Lindsey, CASA, court-appointed special advo
cate. 

I do want the record to show my thanks and appreciation to the 
Board of Supervisors for Pima County for providing these facilities 
for us today, . 

Gentlemen and ladies, it's very, very helpful to us in our discus
sions to make a record to help us provide the necessary representa
tion and resources and we would ask that your full statements be 
supplied for the record. Because of time we would ask that you 
please summarize for us your statements. 

We'll start with County Attorney Tom Collins. 

STATEMENT OF TOM COLLINS, MARICOPA COUNTY ATIORNEY, 
CHAIRMAN, ARIZONA CRIMINAL JUSTICE COMMISSION 

. Mr. COLLINS. Mr. Chairman and members of the committee, my 
name is Tom Collins. I am the Maricopa County Attorney. In that 
position I head the State's largest front-line prosecutor's office. I 
am also the chairman of the Arizona Criminal Justice Commission, 
which is responsible for coordination of criminal justice programs 
in the State of Arizona and is directly responsible for distribution 
within Arizona of the Federal antidrug money and matching· State 
antidrug funds. 

We believe that Arizona is on the threshold of implementation of 
a model plan of coordinated law enforcement efforts against drugs. 
Personally, I have consistently espoused the military maxim, 
"Amateurs talk tactics; professionals talk logistics." If there are 
only penalties on the books and not police and prosecutors to im
plement them, then we're only fooling the public that there is a 
real war on drugs. 

There are two points that I would focus on when urging continu
ation of maximum funding under the Senate Bill 1250. First, the $5 
million in Federal funds to Arizona law enforcement provided a 
catalyst that brought everyone involved in the enforcement effort 
together to construct a coordinated plan and it was the impetus for 
the Arizona Legislature to provide the additional $7.5 million in 
state funding. 

Secondly, because we in Arizona have been committed to making 
the drug-law violators pay not only through criminal penalties but 
through forfeiture of their assets and fines, we designed an anti
drug enforcement program in Arizona wherein fine revenues are to 
be used for continued long-range funding of the enforcement effort. 
This feature is not only to deter drug offenders but to shift the 
burden from the taxpayers to the drug offender. 
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However, this also requires some significant start-up time to 
build the fme fund. Therefore, the support of the Federal funding 
is especially critical through the start-up years of our program. 

I would like to conclude by thanking Senator DeConcini for his 
long-time support of law enforcemen,t. I've been a board member 
and vice president of the National District Attorneys Association, 
and Senator DeConcini, as a former prosecutor himself, has a na
tional reputation with prosecutors for his efforts on behalf of pros
ecutors and criminal justice. Thank you very much. 

Senator DECONCINI. Thank you. 
Sheriff Dupnik? 

STATEMENT OF CLARENCE DUPNIK, PIMA COUNTY SHERIFF 

Mr. DUPNIK. Thank you, Senator DeConcini. 
I'll try to keep my remarks brief, as brief as' a politician can, and 

not read the 10-page document that we've already submitted. 
First I'd like to say that I think you did an excellent job in sum

marizing the drug problem, not only nationally but certainly as it 
exists here on the border today in Arizona. I think that, unfortu
nately, narcotics has become national law enforcement's most seri
ous problem. It's a problem that those of us who live with it daily, 
from an enforcement perspective, are literally overwhelmed by it. 
And I think that, by and large, that's a feeling that exists in socie
ty to some extent. I think people-the problem is so large they've 
just become overwhelmed by it and have resigned themselves to 
the fact that there's not much that they can do about it from an 
individual perspective, and retreat into their homes and put bars 
on windows and locks on doors and purchase guard dogs and so 
forth, and they try to pretend that the problem doesn't exist. 

A lot of people say that that's apathy. I don't think that's apathy 
at all. By and large, people are angry and I think they're fed up 
with the amount of crime and sex violence and narcotics in our so
ciety. I think that the basic problem is one of tolerance; tolerance 
because of the feeling of being overwhelmed by the problem. 

But I see some of that starting to turn around and I think that 
the leadership that you and the Senate have demonstrated, coupled 
with the desire that exists within the Senate and local people and 
Federal people to do something about the problem, he:; going to have 
some impa.ct. I think the day is around the corner when people are 
going to stand up and say that we're going to eliminate this prob
lem from our homes, our schools. We're going to eliminate it from 
our work place and we're going to eliminate if from our society. 
And I'm willing to make whatever sacrifice is needed to do that. 

In line with that, from an enforcement perspective, I'd like to 
talk briefly about two of the problems that we have. As a result of 
your efforts up in the Senate, Senator, I'd like to say oil behalf of 
all law enforcement that we certainly appreciate the leadership 
that you've demonstrated with reference to this program. 

The one grant that we have from the Department of Justice has 
kind of reinvented the wheel, the wheel that you invented about 15 
years ago when you were the county attorney here in Pima 
County. We have a $250,000 Department of Justice grant which we 
rec~ived last year for ba~ically trying to shore up .!he I?-0nexist_~nt 



143 

and meager resources that exist among, especially, the smaller 
agencies in the four border counties, Yuma County, Cochise, Pima 
and Santa Cruz. That grant basically provides equipment that we 
couldn't provide without it. It provides some resources in the way 
of overtime; it proviies money for investigative expenses that, simi
larly, local jurisdictions, cites, towns and counties simply don't 
have the fmancial resources to do that. 

So it's extremely important to us and I think that it's going to be 
demonstrated in a short period of time that it's going to be a very 
productive grant. 

The second grant that we have is the $300,000 bond. We are one 
of two county jails across the country that were selected to provide 
treatment programs for prisoners in jail prior to their getting out. 
And I think that if we're going to be successful in this fight we 
have to put additional resources in the area of treatment, preven
tion and education. I think that if w@ ahore up the ingredients that 
have been missing in our overall formula, I think that we're going 
to see some fruits of that soon. 

So I'd like to say, as I already have, that we're grateful for what 
you've done, and I also would like to caution that if we lose that 
funding we're in dire straits. Thank you. 

Senator DECONCINI. Thank you very much. 
[prepared statement follows:] 
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CLARENCE W. DUPNIK, SHERIFF. STANLEY L. CHESKE, CHIEF DEPUTY 

April 22, 1988 

United States Senate 
Committee on the Judiciary 
Wahington, D.C. 20510-6275 

The following is testimony of Clarence W. Dupnik, Sheriff of Pima 

County, delivered to the Senate Judiciary Committee hearing on senate 

bill S.1250 on April 25, 1988. 

Members of the Senate Judiciary Committee: 

We are in the midst of one of the most difficult struggles in the 

hiatory of this nation. It is s struggle that impacts all of uS and 

leaves the society riddled with victims. Victims of the crimes 

committed by those under the influence of drugs or by the need to 

support a drug habit, victims who interfered with or dabbled in the 

business of narcotics trafficking, the friends, family, employers, 

subordinates and associates of the drug use~i the children who 

deserve to grow up in a world free of the cor~uption of the mind and 

body caused by drugs, and the taxpayers who are forced to finance a 

staggering cost of drugs through taxes, insurance rates and loss of 

propelty. We are all victims. Consequently we must all take 

responsibility for the solutions. 
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In Arizona we have a ~articular prdblem. We are the "Cocaine 

Corridor- between Central and SOdth America, through Mexico, into the 

United States. When the sun goes down, the desert along the border 

comes alive with people on foot, on horseback or with mules. By 

motorcycle, cars, trucks, airplanes and any other conceivable means. 

all transporting marijuana and cocaine from Mexico throughout the 

United States. 

We the citizens of Pima County, of Arizona and of the United States', 

we the Governments at a local, State and Federal level must all take 

responsibility for attacking this problem. It is our problem, and 

only through a very concentrated coordinated and comprehensive 

effo~t, can we expect to have any lasting impact on the problem of 

drug. in our society. 

We realize that without significant effo~ts to reduce the de~and for 

druga, any efforts aimed at attacking the supply will be effort in 

vain. Consequently we have targeted ou~ resources in a comprehensive 

overall approach that includes intercliction, enforcement, education, 

prevention and treatment. 

We have concentrated our law enforcement efforts through 

participation with DEL, the customs air inter~cetion unit and the 

Metropolitan area Narcotics Enforcement Unit. We are expanding the 

local narcotics task force to target street level users and street 

level buyers and to include ~irtually all local law enforcement 
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agencies as well as DEA. In response to the demands of the 

community, we must concentrate our financial resource on attacking 

those who are aelling drugs to our children in and around our schools 

and in our neighborhoods. 

It is essential that we have the funding made available for organized 

crime narcotics enforcement through the Bureau of Justice Assistance 

so that we may target those at the trafficking and distribution 

level. The funding is utilized by the various narcotics task forces 

in the four border counties of Cochise, Santa Cruz, Pima and Yuma 

County. Those involved in illegal drug activities do not know city 

or county boundaries. The strength of our program is the 

coordination of effort between all the various enforcement agencies 

and task forces among the four counties and municipal law enforcement 

agencies, coupled with the funding essential to conduct proper 

investigations into these activities. Without this funding it would 

be impossible for the vast majority of the agencies to spend local 

government funds to pay informants, to utilize as a flash role or 

bywalk, to set up a purchase or to even rent the necessary undercover 

equipment and pay the overtime of the officers involved in the 

investigation. 

We have targeted the education aspect through a strong community 

involvement in 'Tucsonans Say No to Drugs'. The citizens of Pimn 

County realize that the problem is our problem and we all must take 

ownership in the solutions. The citizens have committed their time, 

their effort and their donations to ensure that everyone is aware of 
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the scope, the magnitude and the impact of drugs in our society 

today. 

We target prevention through our Drug Abuse Resistance Education 

program in the schools. We can change the attitudes of our youth, 

build their self esteem and prevent them from turning to drugs for a 

potential solution for their problems. 

It is a fact of life that the vast majority of all persons 

incarcerated in our jails and prisons are substance abusers. 

Substance abuse in our society is recognized as one of the p,imary 

root causes of criminal behavior. Vor over two hundred years in our 

system of modern penology we have operated under the Philosophy that 

if we put a criminal into a steel and concrete box to do penance for 

a period of years they will somehow contemplate their evil ways and 

magically decide to change their behavior. I believe our experience 

today proves that this philosophy has not worked. The United States 

has the distinction of hsving the highest incarceration rate of any 

country in the free world. Our prison and jail population has 

exploded in the past few years and along with it have come the 

staggering costs of incarceration. Californians now spend 1.3 

billion dollars a year to finance their prison system. Twelve years 

ago the state of Arizona spent 16 million dollars. Today we spend 

almost a 1/4 of a billion dollars. Our inmate populations are 

increasing faster than we can build the beds. We must come to the 

realization that warehousing is not a solution and that we cannot 

build ourselves out of our crime problems, If we continue as we have 
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in the past, this warehousing philosophy will eventually bankrupt 

society. 

It is essential that we begin to treat the root cause of criminal 

behavior and concentrate on changing behavior rather than containing 

behavior. I realize. as well as many others, that there are a number 

of inmates within our jails and prisons who have not, nor will ever 

change their behavior regardless of the amount of time and effort 

socieCy devotes to their treatment. For these individuals, 

warehousing is the appropriate response; however, there are many 

othere iq our jails and prisons who could change and many who want to 

change. Consequently treatment is an essential part of our overall 

approach to the drug problem in the United States today. 

The drug treatment program that we have implemented in our facility 

is a unique approach to marrying the therapeutic community approach 

utilized very successfully in the privata sector, with the direct 

supervision concept of inmate management within the county jail. 

Both the therapeutic community and direc~ supervision concentrate on 

holding people accountable for the actions, making them responsible 

for their behavior, eliminating denial of responsibility, and 

teaching the skillS and atti~udes necessary to live Within society's 

boundaries of acceptable behavior. I believe the marriage between 

the professional communi~y and the jail is one of the most exci~ing 

approaches to treatment of a problem in many years. It will be 

successful because we are committed, ~he community i9 committed and 

it is the right thing to do. The initial treatment in the jaii 
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coupled with follow up treatment in the private sector will return 

Some people to society as productive citizens rather thsn foster the 

revolving door we have experienced for marly years. Funding for this 

project exists for only eighteen months. It will be essential that 

sources of funding for continuation and expanding projects such as 

this are made available in the future. 

The criminal justice system has s role in society today, to look 

towards new and innovative ways of solving our problems. We must 

evaluate existing programs, determine what works and what doesn't and 

move towards funding model programs in the future. If it hasn't 

worked up till now, let's try something else. If it doesn't work, 

abandon it and try a new idea. This is not a local problem. It is a 

problem which effects every level of our society, on a local, county, 

state and federal level. We must all take ownership in the solution. 

CWD:jle 

Clarence W. Dupnik 
Sheriff of Pima County 
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Sena~,or DECONCINI. Jan Lindsey. 

ST!i'rEMENT OF JAN LINDSEY, CASA, COURT.APPOINTED 
SPECIAL ADVOCATE 

Ms. LINDSEY. MY'name is Jan Lindsey and I'm a State director of 
the Arizona Court-Appointed Special Advocate or CASA program 
administered by the Arizona Supreme Court. Thank you very much 
for the opportunity to testify this morning. 

I'm here to speak on behalf of the, National Court-Appointed Spe
cial Advocate (CASA). The association supports the reauthorization 
of this agency. The Court-Appointed Special Advocate Association 
program provides carefully screened, specially trained volunteers 
to advocate in court on behalf of abused and neglected children. 
The National CASA Association is a nonprofit organization which 
provides extensive support to existing local programs and facilities 
and the establishment of new ones. 

At present there are 286 CASA progrpms in 45 States and new 
programs are beginning at the rate of' approximately four per 
month. We now have approximately 12,000 volunteers throughout 
the Nation serving about 45,000 of the country's most needy chil
dren. A volunteer-at CASA the work is founded on the premise 
that intervention and appropriate handling can prevent child vic
tims from becoming juvenile and adult perpetrators. 

Our juvenile detention facilities, training schools and adult pris
ons have many men and women who are themselves victims of 
abuse and neglect. If they'd received the kind of services and sup
port they'd needed as victims, they might well be tax-paying citi
zens today. 

There are three main roles which the CASA volunteer plays. 
First, CASA completes and independent investigation of the case, 
an advocate for deed of services for the child and family and the 
plan is to return the child home, which is always the goal, if at all 
possible. 

CASA acts as the eyes and ears of the court, providing written 
reports and testimony to the juvenile court judge, giving the judge 
the maximum amount of information to make the best decision 
possible. 

So CASA is consistent in the life of the child during court pro
ceedings during case worker changes. If the child needs to have a 
different foster home or if the parents filter in and out of their 
lives as may happen at times. CASA volunteers are offering pro
grams to keep families together to providing services to prevent the 
child's placement in foster care. Volunteers unquestionably have 
people to provide a different living environment for our children 
and provide desperately needed 1nformation to the court. 

One of the greatest benefits to the child is the opportunity to 
have the CASA volunteer that this case provides. Unquestionably, 
children with the CASA volunteer provides a chance of living in 
personal homes than children who do not have a volunteer. For ex
ample, in Houston, Texas, children who do not have a volunteer 
spend an average of 18 months in foster care. By comparison, chil
dren who have volunteers assigned spend 11 months in foster care. 
In Arizona it's estimated that the average cost, including adminis· 
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trative costs, to keep one child in foster care for 1 year is well over 
$10,000. 

CASA can reduce the number of times a child is moved following 
placement. In Houston, the average child in dependency is moving 
two and a half times over a 30-month period. Out of the Houston 
program's case load of 75 children, at the time of the study only 12 
moves had occurred since the record-keeping was initiated approxi
mately 1 year ago. CASA saves tax dollars. 

rfhe CASA program in Seattle, Washington, estimates that it 
saves that county government more than $2,289,000 a year in legal 
fees. In Florida, where there's a Statewide CASA program, there's 
been a saving of $300,000 a year in State supportive foster parents 
since the program was launched. CASA's available and cost-effec
tive services, CASA volunteers spend an average of 57 hours on 
each case with 40,000 children being served by CASA each year. 
That's 2,280,000 donated hours. And at just minimum wage of $3.35 
that translates into $7,638,000 worth of services to children provid
ed by volunteers. If this service were being provided by paid attor
neys at the rate of approximately $30 an hour, which is a common 
price for legal services, they would total $68,841,000. 

The benefits of CASA, both in human terms and economic sav
ings, are phenomenal. It is vital that resources generated under the 
pro\<isions of the State and local Juvenile Justice Partnership Act 
be specifically targeted to the development of CASA programs, 
both to sustain current efforts and to meet the burdens, including 
meeting the provisions of that act. That perhaps the single most 
important recognition of the Federal policy is the link between the 
primary intervention in the child abuse and juvenile delinquency. 
Thus its resource is critical and should be encouraged regarding as
sistance to our Nation's most vulnerable population: child victims. 

Senator DECONCINI. Thank you very much, Ms. Lindsey, we ap
preciate your testimony. 

[prepared statement follows:] 



152 

NATIONAL COURT APPOINTED SPECIAL ADVOCATE ASSOCIATION 
DETAILED TESTIMONY BEFORE THE JUDICIARY COMMITTEE 

U.S. SENATE 
MONDAY, APRIL 25, 1988 

IN SUPPORT OF S 1250 -- REAUTHORIZATION OF THE STATE AND 
LOCAL CRIMINAL AND JUVENILE JUSTICE PARTNERSHIP ACT 

Presented by Jan Lindsey 
State Director, Arizona CASA Program 

Arizona Supreme Court 

National Court Appointed Special 
Advocate Association 
909 ~.E. 43rd Street, Suite 202 
Seattle, WA 98105 



-~--------------

153 

summary....................................................... 1 

Description of the Problem .•...••••••••.••••..•..•.•...••..••. 

Development of CASA Programs 

Effectiveness of the Program 

3 

6 

B 

The National CASA Association's Role •••.••••••••••••••.•.•.••. 11· 

Future Needs ••. __ ., ••..•••••.••••.•....•••••••••••..•••..• , • • • 13 

Endnotes •••••••••••.•••••••••.•••••••.•.••••••••.••••.•••.•••• 15 



154 
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SUmlARY 

The National Court Appointed Special Advocate (CASAl Association 

supports the reauthorization of the State and Local Criminal and 

Juvenile Justice partnership Act. The provisions of the Act embody 

federal policy which recognizes the critical relationship between 

appropriate intervention in child abuse and neglect and the potential 

for delinquency prevention. The acknowledgement of that relationship. 

in federal policy is critical and has helped encourage vital linkages 

between disparate systems -- the courts and child welfare services. 

One such linkage has been developed through establishment of Court 

Appointed Special Advocate programs. 

The National CA6A Association is a nonprofit organization estab

lished to promote the growth and development of programs which utilize 

trained volunteers to advocate for abused and neglected children in 

juvenile dependency proceedings. Our volunteer advocacy work is 

founded on the premise that early intervention coupled with the appro

priate and timely handling of a child's abuse or neglect case can pre

vent child victims from becoming juvenile and adult rwrfetrators. Our 

nation's juvenile detention facili ties, training schools and adult 

jails, lockups and prisons house many young men and women who were 
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themselves victims of abuse and neglect. Had they received the kind 

of service and support they needed as victims, they might well be 

taxpaying citizens today. 

with support from the Office of Juvenile Justice and Delinquency 

prevention, the National CASA Association has provided training and 

technical assistance to the growing network of 286 program in 4S 

states that utilize 'roughly 12,000 volunteers to advocate for approx-

imately 40,000 children. Our work has helped thousands of ohildren 

find permanence and stability in their lives at substantial savings to 

the public. Court Appointed Special Advocates or Guardian Ad Litem 

volunteers help assure that judges receive sufficient informdtion on 

which to base their decisions by conducting interviews of all parties 

involved the child, his parents and relatives as well as teachers, 

counselors, ministers, act as a spokesman for a child's best inter

ests, and monitor a child's case to help insure that services are pro

vided in a timely fashion and' that deadlines are followed. 

The number of CASA ~rograms around the country has grown exponen

tially since the founding of the first program in 1977. The growth of 

programs has been particularly dramatic since juvenile justice dollars 

were targeted to program support and development as early as 1984. 

The number of programs has more than tripled over that timeframe (from 

88 in 1984 to 286 in 1988) and the number of states having p.ograms 

has increased from 29 to 45. Yet as dramatic as our growth has been, 

we cover only about 9% of the almost 3,000 potential jurisdictions and 

serve approximately 14% of the estimated number of children in care. 

Interest in program development continues to grow. It is vital that 

resources generated under the provisions of the Juvenile Justice and 

19-366 - 89 - 6 
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Delinquency ~revention Act be specifically targeted to the development 

of programs both to sustain current efforts and to meet the burgeoning 

need. The provisions of that Act are perhaps the single most 

important recognition in federal policy of the vital link between 

appropriate intervention in child abuse and the prevention of juvenile 

delinquency. Thus its reauthorization is cri tical for maintaining 

federal focus and concern regarding assistance to our nation's most 

vulnerable population -- child victims. 

DESCRIPTION OF THE PROBLEN 

In 1985, there were 1.9 million reports of child abuse and neglect 

in the united States -- roughly 16% end up in the court. The court 

must then decide what's best for the child -- is it safe for the child 

to go home, should he be placed in foster care, are special services 

needed? These are awesome decisions that can impact a child for the 

rest of his life. For some 270,000 children in this country, the 

decision has resulted in their placement away from home in foster care 

or an institutional setting. Numerous studies show that returning 

abused and neglected children to stable, permanent families can assist 

in preventing delinquency. Unfortunately, the abused and neglected 

children who end up in juvenile courts often become part of the costly 

"foster care drift.- l 

In theory, foster care is designed to be a temporary arrangement, 

the family separated only for ·the period necessary to better the 

situation for the child. But in reality, many of the approximately 

270,000 children in the foster care system spend their childhood 

drifting from foster home to foster home due to a system which fails 
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to either reunite them with their families or expedite permanent 

placement. Some children literally grow up in the child welfare 

system. A childhood of such uncertainty and insecuri ty can have 

devastating results making children potentially vulnerable to many of 

our nat,i.::m's most serious social concerns -- drug abuse, teen preg-

nancy, mental illness, homele~sness. A tragic irony is that many 

become abusive parents themselves thus perpetuating a viciou~cycle. 

Unfortunately, others become perpetrators. ' There is a substantial 

relationship between child abuse and neglect and juvenile delinquency. 

Recent studies have shown. that 33% of juvenile delinquents suffered 

from severe abuse, and that 66% of child abuse histories involve.d a 

"parent perpetrator.,,2 The major cause of crime in the. united,St.ates 

is juvenile delinquency. In 1975, 61.5% of those arrested for serious. 

crimes were under 21, 43.1% were under 16. The 11 to 17 year old age 

group, which is 13.2% of the nation's population, was responsible for 

46% of the arrests for property crimes in 1975. Young offenders have 

hig;,er recidivism tllan any other age group. The coildren' s Bureau 

estimates tllat one in every nine youtos (one in every six male 

youths), will be referred to juvenile court for a delinquent act 

before his/oer 18th' birthday. TOp. costs of both adjudication and 

incarceration are- hlgh. (costs range from $6,000 to $30,000 aunua1ly 

to keep a delinquent in a juvenile facility.)3 

Statistics on tile relationship between sexual abuse and prosti

tution are also revealing. Studies show that juvenile prostitutes had 

experienced more sexual advances by adults and were more often victims 

of incest and rape than other juvenile"" 4 Between 40% and 50% of the 

reported sexual offenses against children are committed by juveniles. S 
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Experts see a relationship between sexual molestation, lack of paren-

tal support, and a career of prostitution. "Abusive sexual experi-

ences may have a significant impact on the victims' developing self

identity and this may relate to the development of adult patterns of 

female s.exual or occupational deviance such as prostitution. ,,6 Even 

if a sexually abused child avoids the downward spi ral of juvenile 

prostitution, studies show that sexuelly victimized children in 

general have poorer concentration and are more aggressive, withdrawn, 

~ntisocial, depressed, fearful, nervous and emotional. 7 

The best interests of the child too often get sidetracked in the 

current juvenile justice system. Due to enormous case loads and 

financial restraints on social workers and juvenile court per50nnel, 

the process fails to expedite children toward any stable resolution, 

whether it be returning home to the natural parents or being freed for 

adoption. One study of 4,000 children in the foster care system 

predicted that more than half of them would be "living a major part of 

their childhood in foster families and institutions.,,8 

An examination of the roles of the parties involved in juvenile 

court proceedings reveals the cause for a lack of adequate represen-

tation of the child's best interests. The goal of the attorney for 

the State or state agency is to prove the allegations in the petition. 

The attorney for the parents has an ethical obligation to represent 

them zealousl.y. The social worker, with huge caseloads and admini-

strative bureaucracy to deal with, is required to provide services to 

the entire family within the confines of agency policy. The judge 

must render a decision based on the evidence presented and is not in a 

position to advocate for the child. The child's best interests are 
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not represented. 

DEVELOPMENT OF CASA PROGRAMS 

In 1974, the United state Congress enacted Public Law 93-247, the 

Child Abuse Prevention and Treatment Act, which provided financial 

assistance to states for the prevention, identification and treatment 

of child abuse and neglect. The legislation included a requirement 

for that assistance: mandatory appointment of a Guardian Ad Litem to 

represent the abused or neglected child's best interest in every case 

'which results in a judicial proceeding. Mainly due to the Child Abuse 

Prevention and Treatment Act, 36 states and the District of columbia 

require the appointment of a Guardian Ad Litem to represent the best 

interests of children in abuse/neglect proceedings. 

Traditionally, the Guardians Ad Litem appointed to represent 

children in juvenile court have been attorneys. Often, attorneys are 

the Guardians Ad Litem as well as the child's legal representative. 

This causes a conflict of two very separate roles. Attorneys are 

required to represent their client's views in court, whether in the~r 

best interests or not, while Guardians Ad Litem must represent the 

child's best interests, whether it is what the child wants or not. 

Besides the expense of attorneys' time, most attorneys· have no special 

training in child advocacy, and they especially do not have the time 

to do thorough investigations and periodic monitoring of court orders. 

"If the lawyer for the child is to decide what is in the child's 

best interests, nothing in the lawyer's training has equipped him or 

her to assess parental conduct, to appraise the harms to a child 

presented by his environment, to recognize strengths in the 
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parent-child relationship, or to evaluate the soundness of an 

intervention strategy proposed by the social agency."9 

In 1977 a superior court judge in King county, Washington 

(Seattle) conceived of a unique program to address these concerns 

which utilized trained volunteers to serve as Guardians Ad Litem for 

abused and neglected children whose cases came before his court. The 

role of the court appointed volunteer was to insure that his child's 

best interests wer-e represented in court, to gather vital information 

for the judg~ and to monitor the case so that the child did not get 

lost in the system. The volunteers interviewed the child, parents, 

relatives, teachers, physicians, ministers and gave the kind of 

attention to a child's case that was often prohibited by large 

caseloads carried by caseworkers and attorneys. In addition, "they 

offered a unique, unbiased perspective to the judge which was 

unfettered by bureaucratic loyalties or professional biases. And, 

many times they brought continuity -- they were the consistent face in 

the courtroom over the life of the child's case in court. 

In the Seattle program's first year, it assigned 110 trained 

volunteers to 498 children. The next year, the National Center of 

state Courts selected the Seattle program as the "best national 

example of citizen participation in the juvenile justice system". 

Support for the program concept g,tew and programs began to develop 

around the country. 

The American Bar Association' advocates the use of qualified and 

trained non-attorney Guardians Ad Litem, recruited from concerned 

individuals and organizations in the community on a paid or volunteer 

basis. The ABA's Juvenile Justice Standards project found in 1976 
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that "While independent representation for a child may be important in 

protective and custodial proceedings, a representative trained wholly 

in the law may not be the appropriate choice for this function."lO 

In Deprived Children: A Judicial Response, the National Council 

of Juvenile and Family Court Judges' Metropolitan Cour~ Judges 

Committee made 73 recommendations to ameliorate the problems of 

deprived children who require public custody and protection. The 

fifteenth recommendation states that CASAS should be utilized by the 

court at the earliest stage of the cour~ process, where necessary, to 

communicate the best interests of an abused or neglected child. 

EFFECTIVENESS OF THE PROGRAM 

The advocacy CASAs provide to children and the courts translates 

into: 1) public savings; 2) literally millions of valuable hours of 

volunteer service; 3) quality representation for children; and, most 

importantly, 4) better services for children. 

1. Public Savings 

An independent research firm studying a Florida statewide 

pilot program over three years concluded "that a volunteer model 

is likely to be the most feasible, least expensive, and most 

effective means of providing Guardians Ad Litem services to 

Florida's abused and neglected children."ll The impact of recom

mendations made by volunteer Guardians Ad Litem resulting largely 

from their thorough investigation of placement options, meant less 

intrusive service for children and dollar savings for the state. 

For example, "in 45% of 623 cases researched, volunteers recom

mended placements in less expensive, alternative care settings 
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while awaiting court disposition. This resulted in a decrease in 

state-supported foster care costs between $200,000 and $300,000 in 

1980.,,12 

In Florida, Rhode Island and King County, Washington, programs 

have been able to demonstrate that volunteers can provide effec-

tive advocacy for children at substantial savings. Another 

Florida stuuy found that the actual cost of a volunteer Guardian 

Ad Litem (GAL) averaged approximately $332 per case in fiscal year 

1982. The cost for services of an attorney GAL ranged from $371 

for that provided by a Public Defender to $761 provided by a 

private attorney. The King County program estimated a savings to 

the county of over $2.289,000 in 1986. Rhode Island has 

demonstrated comparable savings. 

2. Volunteer Service 

In a management study conducted by the National CASA 

Association with funding from the Department of Health and Human 

Services, it was found that volunteers spend an average of 57 

hours per case. Some crude figuring based on our estimate of 

40,000 children served yields o~er 2,280,000 volunteers hours of 

service to children. If these volunteers had been paid a minimum 

wage ($3.35), that translates into $7,638,000; if paid at a $100 

per hour rate (a common price for legal service) that's 

$228,000,000 worth of advocacy for children. 

3. Quality Representation 

An increase in the quality of representation for children 

through the use of trained adv6cates was demonst~ated in a study 

performed by Donald N. Duquette and Sarah H. Ramsey in the Genesee 
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county (Michigan) Juvenile Court in 1981 and 1982. Their study 

compared the effectiveness of representation between a control 

group of attorneys with no special training and a demonstration 

group of attorneys, law students and volunteers who received 

special training. The demonstration group outscored the control 

group in all categories. 

demonstration group: 

For example, it was found that for the 

o The court process moved faster (mean of 34.9 days ys. 60.6 
days for the control group); 

o the cases were resolved with fewer hearings (2.6 vs. 3.1)1 
o more cases were diverted from the court process by being 

resolved in the preliminary hearings (27.3% vs. 14.3%); 
o the cases had fewer dispositional hearings (35% vs. 60%) 

and produced fewer wards of the court (39% vs. 62%). 

The authors attribute this outcome to "more careful assessment, 

screening and diversion of cases by the demonstration groups and 

perhaps to more watchful advocacy on behalf of a child once made a 

ward of the Court." Duquette and Ramsey conclude from this data 

that the demonstration model was clearly successful in improving 

the quality of r~presentation of the child's best interests and, 

consequently, in creating better legal outcomes. 13 

4. Better Service to Children 

The true bottom line is the impact of CASA volunteer efforts 

on the children served. Several case examples lend meaning and 

poignancy to the' numbe'rs and statistics quoted. 

o An II-year-old girl, severely abused by' her mother's 
live-in boyfriend, wanted to return home but was afraid. 
The CASA volunteer's' efforts helped prepare the gi r1 for 
her testimony and brought about a more prompt trial date. 
The boyfriend was ordered out of the home under threat of 
a long prison sentence. The mother, thankful both to be 
rid of the man and to get her daughter back, openly 
praised the CASA volunteer's work. 

o An eight year old Texas boy, found in winter barefoot and 

1-__________________________ . 
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shirtless at a fire station,· had been sodomized by his 
stepfather. The mother, who displayed borderline 
pathological behavior, refused to acknowledge that abuse 
had occurred and clearly chose her husband over her child. 
Her explosive behavior brought about efforts to terminate 
her parental rights. Mixed messages about other siblings 
prompted a tenacious CASA to check birth and marriage 
records through a CASA in another program. The father, 
presumed dead, was located and reunited with the son he'd 
been searching for for six years -- even with the aid of 
the "'.B. I. 

There are even more dramatic examples, far too detailed for this 

discussion. such examples are documented daily by CASA programs 

-- cases resulting in family reunification, successful adoptions, 

implementation of specially needed services, and finding safe, 

stable living environments. 

Research on the human savings however, is more elusive. The 

Houston, Texas program has implemented a sophisticated evaluation 

system. preliminary results suggest that CASA can, in some cases, 

reduce the amount of time a child spends in foster care. II' 

Houston the average out of home placement is 18 months. By com

parison, children who have volunteers assigned spend 11 months in 

foster care. CASA can reduce the number of times a child is moved 

while in placement. In Houston, the average child in dependency 

is moved 2 1/2 times over a 30 m?nth period. Out of the Houston 

program's caseload of 75 children at the time of the study, only 

12 moves had occurred since the record keeping was initiated 

approximately a year ago. 

THE NATIONAL CASA ASSOCIATION'S ROLE 

Dedicated to the growth, promotion and development of CASA 

programs nationwide, the National Association has: 
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o Provided start-up grants for new programs (in 1987 the 
Association utili~ed $20,000 of OJJDP funds for new programs 
and received a $150,000 grant from the Edna McConnell Clark 
Foundation to be passed entirely to developing programs); 

o Trained program managers in such areas .. 5 volunteer 
recruitment and retention, fundraising, staff mana~ement, etc. 
(in 1987, 180 program directors received training \hrough the 

. five Regional Management Training Seminars); 

o sponsored its sixth National Conference attracting program 
directors, volunteers, judges and other child advocates from 
around the country. 

o Published a quarterly newsletter, The Connection which keeps 
the network informed regarding new innovatlons, laws effecting 
programs and issues of concern to volunteers and we 
published Feedback which provides timely information alerts to 
our local programs on topics such as funding opportunities/ 

o Established a clearinghouse including pri:e winning materials 
from CAS A programs, sample legislation, and other resources 
needed by the network; 

o During a six month period, the Association provided technical· 
assistance and consultation to over 180 requests from people 
starting programs and from program directors needing 
assistance with special problems; responded to over 350 
inqui ries about our volunteer work from the generoal pUblic; 
and gave basic information to 56 people int'e'rested in 
implementing a program. 

o Promoted the CASA concept by providing speakers and faculty 
for meetings held around the country, and by encouraging 
articles and programs in national media (Redbook, Modern 
Maturit1, National Public Radio) to spread the-wor.r-abour-KOW 
CAS A vo unteers are fielplng abused and neglected children. 

o Developed specialized publi:cations -- Legal Liabili,ty Report 
and a neW manual on program development. 

The National Court Appointed Special Advocate Association was 

founded in 1982 to promote the growth of CASA programs and to provide 

a mechanism for the exchange of resources and informat.ion. Supported 

by the Edna McConnell Clark Foundation and the National Council of 

Juvenile and Family Court Judges, 'the Association hosted its first 

national conference in 1983. In 1984, the AsSociation incorporated as 
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a nonprofit membership organization, and received assistance from the 

child Development Foundation, IBM and the U.S. Department of Justice's 

Office of Juvenile Justice and Delinquent Prevention (OJJDP). 

1985 was an eventful year, as the Association received the 

President's volunteer Action Award, a Coordinated Discretionary Grant 

from the Department of Health and Human Services for a management 

survey, and negotiated a three year cooperative agreement with the 

Office of Juvenile Justice and Delinquency Prevention to provide 

technical assistance and training to the growing network of programs. 

In addition to its ongoing support, the Edna McConnell Clark 

Foundation awarded furtds in 1987 to allow tbe Association to provide 

start-up grants to 30 new CASA programs. Kiwanis International 

selected CASA as one of its major emphasis programs for 1987. 

Since the fi rst program was established in Seattle, in 1977, the 

number of CASA programs has grown exponentially, wi th most of that 

occurring since the National CASA Association was established in 1982. 

There are currently over 286 programs operating in 45 states, five of 

which (North Carolina, South Carolina, Florida, Rhode Island, and 

Delaware) mandate and fund state-wide programs. More than 12,000 

volunteers serve ov~r 40,000 children annually. 

FUTURE NEEDS 

The Association's membership and services continue to grow; new 

programs are starting up at a rate of 'approxiJnately four per month. 

Yet, there are still over 2,700 jurisdictions in the country with no 

CASA program and approximately 230,000 children in need of a 

volunteer. 
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The Board of Di rectors of the National Association has establi.s(led 

an ambitious goal -- to assure that a CASA be appointed for every 

child who needs one by the year 2000. We need then to" establish 

almost 230 new programs a year a11d serve an additional 19,.200 children 

each year for the next 12 yearsl TO accomplish this goal, the 

Association has established three basic objectives: 

o To promote the development of new programs 
o To support existing programs 
o To enhance our clearinghouse and distribution of information 

since receipt of funding from the Office of Juvenile Justice and 

Delinquency Prevention, the numbor of CASA programs has more than 

tripled from 88 in 1984 to 286 in 1988. Our network has continued to 

grow at a rate of four new programs per month. Yet, funding to 

support those programs has remained constant over the last three 

years. This, in order to assure continued service to existing 

programs and to insure institutionalization of the CASA concept around 

the nation through program development, the National Court Appointed 

Special Advocate Association is respectfully requesting that the 

Commi ttee give consideration to a specific authorization within the 

State and Local Criminal and Juvenile Justice partnership Act for 

support of the National CASA Association's volunteer advocacy efforts 

on behalf of abused and neglected children. In light of our dramatic 

growth over the past three years and in recognition of our substantial 

savings to the American public, we further request an increase in 

funds for a total authorization of 2.25 million dollars for each 

fiscal year reauthorized. 

I 
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Senator DECONCINI: We'll now go to the chief of police from Flag
staff, Gary Latham. 

STATEMENT OF GARY LATHAM, POLICE CHIEF, CITY· OF' 
FLAGSTAFF 

Mr. LATHAM. Thank you, Senator .. DeConcini. 
My name is Gary Latham, chief of police,. city of Flagstaff .. In . 

northern Arizona the drug problem is' twofold. First of all is the . 
local abuse problem. Second is the smuggling problem. 

On the local scene I'm particularly concerned with the increase 
in use of our young people. 80 per cent of the people on probation 
in Conconino County of the juveniles either have drug-abuse prob
lems personally or it's in their families.< From 1984 to 1987 juvenile . 
referrals have increased 100 per cent- in Coconino County to both' 
those drug-related type crimes: 

As far as adults, of the 2,000 adults on 'pl'obation in Coconino 
County, 90 per cent have drug-l'elated problems; 60 per cent of 
those have drug and alcohol problems: 

We see a direct correlation between-the crime rate, which has 
been increasing significantly, and the narcotics drug-abuse prob
lems. We've seen shootings, stabbings, organized shoplifting rings. 
and all types of related crimes due. to the increase· in drug abuse 
and trafficking in northern Arizona. 

As far as the transient smuggling problem, as you!re well aware, 
sir, we're located on Interstate 40, which is a major east-west high
way through the United States. We have drugs moving in signifi
cant amounts each day through northern Arizona on 40. Other
wise, we are also a remote area and we have a significant amount 
of air traffic coming in the form of smuggling. 

With the increased pressure in Florida and increased pressure on 
the Mexican border here, as you stated in your opening remarks, 
this traffic is coming into Arizona and into northern Arizona. The 
agencies in northern Arizona are small. My department is less 
than 100 people and it's considered a large age!l{!Y in northern Ari
zona. We do not have the resources to address narcotics specifical
ly. Our services are traditional. We respond to calls for service. We 
follow up on crimes. No one agency has the resources to address 
this problem. 

What we've done is we've formed a multi-agency group made of 
the United States Customs Service, FBI, DEA, Department of 
Public Safety, Coconino County Sheriffs Department, Northern Ar
izona University Police Department, Coconino County Attorney's 
Office and the Flagstaff Police Department, and this unit is specifi
cally designed to address narcotic smuggling and street-level deal
ings. And in the last year we've been in operation we've made 
some significant progress in this area. We've indicted over 200 per
sons and seized a significant amount of narcotics. 

We feel that the only way to address this problem is through the 
multiagency cooperative effort because no one agency has the re
sources to do this. The only way that we can continue this is 
through Federal funding, at least in part. We need buy money. We 
need operation money and we need overtime money. I think we can 
continue successfully. 



170 

To give you one quick example, previous to the multiagency unit 
we would stop a violator transporting, say, 10 pounds of cocaine on 
1-40 and he would be charged locally. And he may never appear 
and face trial over there. If he did face trial, it would be on local 
charges. 

Now, instead of just convicting this one local-level mule or trans
porter, we can follow this up to the source by working with the 
Federal agencies and State agencies. I would say in the last year 
I've seen a tremendous increase in cooperation between Federal, 
local and State agencies and I think we're headed in the right di
rection. I think the asset sharing has been a tremendous thing for 
us and I hope that program is continued. 

In closing, I think the long-term effect, obviously, is through edu
cational intervention. We are participating in that with the schools 
in the D.A.R.E. program, which I think is of tremendous impor
tance in the community by the organizations that support drug 
education. I would like to commend you on your efforts on behalf 
of law enforcement on behalf of this problem. I think you set an 
example many years ago when you started the Strike Force and 
the four-county operation down here in Pima County. Thank you 
for this opportunity to testify. 

Senator DECONCINI. Thank you very much. 
[prepared statement follows:] 
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TESTIMONY OF GARY D. LATHAM, CHIEF OF POLICE, FLAGSTAFF, ARIZONA, 

BEFORE THE UNITED STATES SENATE COMMITTEE ~N THE JUDICIARY, REFERENCE 

S.1250 HELD IN TUCSON, ARIZONA ON APRIL 25, 1988. 

SENATOR DECONCINI AND 'MEMBERS OF THE COMMITTEE ON THE JUDICIARY: 

Thank you foz this opportu~ity to express my views on S.1250. have 

outlined the problems and some proposed solutions, as well as what we 

are currently doing to combat the drug problem in Flagstaff and 

Northern Arizona. 

In Flagstaff and Northern Arizona, 3S well as throughout the nation, 

the use and abuse of illegal drugs has become an epidemic. Many people 

feel it is the nation's number one problem. Of particular concern is 

the threat drug abuse presents to our youth. This manifests itself is 

criminal behavior, school dropouts, ruined lives, and d~ath due to 

ovar,ose. Indirectly, the continuing widespread acceptance of illegal 

drug use sends a message to our young people that they can selectively 

disobey la~s, which is contrary to our American system of justice. 

A strong enforcement policy needs to be adopted and aggressively 

pursued, from investigation through prosecution and sentencing. 

If it is known that the police, prosecutors, and courts generally 

ignore drug enforcement or ~reat it lightly, there is little incentive 

to obey the law. Why should a high school student work for minimum 

wage in a fast food restaurant when he/she can make $500 - $1,000 per 

week dealing dope? Unless there is a strong enforcement deterrent, 

coupled with prevention education, the question may ne rhetorical. It 
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is imperative that federal funding be madw available to enforcement 

agencies at all levels to bring illegal drug trafficking under control. 

The Drug problem in Arizona 

Mexico is the leading supplier of marijuana to the United States 

supplying 37r of the annual consumption. Mexico is also the largest 

single source of heroin. The most recent change in Mexican narcotic 

trafficking is in the transportation of cocaine from Colombia across 

Mexico into the United states. The alliance Qf Mexican and Colombian 

narcotics cartels in this effort has caused the Mexican Government 

concern for their national securitj." 

This readily available supply oltdrugs in Mexico, coupled with the 

increasing demand < and low risk of detection, has facilitated, the 

development of sophisticated distribution systems that cross local and 

national jurisdictiona~ boundaries at will. The illicit profits from 

drug trafficking (estimated to from 70 to 110 billion dollars per year) 

allows the traffickers to purchase sophisticated equipment, corrupt 

public officials, and thwart less well funded.law enforcement agencies. 

Drugs are imported into Arizona from Mexico by foot, ground vehicles 

and aircraft. The remotene=E of the border and the state in general 

creates unique enforcement problems. There are 176 legitimate 

airstrips, both public and private, in the state of Arizona; there are 

also 70 heliports. In addition to the legitimate strips, law 

enforcement agencies estimate that there are approximately 1,000 

clandestine strips in remote areas. There are many miles of unimproved 
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and secondary dirt roads that serve both ground and air traffic; this 

along with low population and law enforceme~t density allows drug 

trafficking to occur unobserved. 

Northern Arizona 

Northern Arizona, consisting of Coconino, Mohave, Navajo, and Apache 

counties, is less densely populated than other areas of the state. The 

Navajo and Hopi Indian reservations create additional jurisdictional 

questions in regard to enforcement and prosecution of drug runners. 

Historically, isolated roads and airstrips have been used by air 

smugglers both on and off the Indian reservations. Flagstaff, which is 

centrally located on I-40, is used by ground transporters going both 

east, west and north. Drug transporters have been arrested traveling 

in all three directions. Drugs in larger quantities are most often not 

intended for local distribution but are destined out of state and to 

larger cities. The cost of apprehension and prosecution, however, is 

borne by local agencies. We are often thwarted by the lack of adequate 

investigative or prosecutorial resources, along with the traffickers 

ease of movement across jurisdictional lines. As enforcement efforts 

are increased on the Mexican Border, the use of Northern Arizona 

locations will increase as it did in regard to marijuana smuggling in 

the 1970's. The increase will result in more interdictions and require 

additional expenditures for enforcement and prosecution at the local 

level. Federal funding can be of great assistance in this area. 

The city of Flagstaff and surrounding communities are all affected by 

the acceptance of the ~~e and distribution of drugs as a way of life by 
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a large segment of the population. Juvenile detention authorities in 

Flagstaff state that 80% of all juveniles who are put on probation 

locally have a drug abuse problem either personally or in the immediate 

family. Total juvenile referrals have increased in Coconino County 

from 1,046 in 1984 to 2,123 in 1987. Adult probation officers estimate 

that in Flagstaff of the 2,000 adults on probation, 90 to 95% have an 

alcohol or drug problem. They further estimate that 60% have both an 

alcohol and drug problem. Experience has shown a direct correlation 

between habitual drug use and repetitive violent crime. 

The Flagstaff community is representative of most local jurisdictions 

in regard to the problems created by both local and national drug abuse 

patterns. Violent crime is increasing as drug dependency becomes 

prevalent. property crimes become unmanageable and costs for treatment 

and counseling for drug related problems become unaffordable. The drug 

problem in America is both a local and federal problem. The local 

community must deal with the. resident abusers and distributors who 

provide the demand that fuels the national and international machinery 

that can corrupt officials and control countries of drug origin. The 

Federal Government must address the unprecedented demand in the united 

states as a whole that creates the supply machinery and all of the 

international problems related to supplying this almost insatiable 

market. 

Local, state, and federal agencies must cooperate in the areas of 

education, apprehension, and treatment to reduce both the demand and 

supply of illicit drugs. Most lo:al agencies are restricted in the 

availability of resources that can be allocated to long term or 
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multi-jurisdictional narcotics investigations. The problems 

confronting most local jurisdictions are primarily: 

1. The primary mission of local agencies is to respond to calls for 

service which encompass a variety of general police duties related 

to protection of life and property. 

2. The budget allocations of local departments are appropriated to 

provide for uniform patrol coverage and the investigation of 

general crimes as they are reported or observed. 

3. Narcotics investigation requires additional dedicated manpower, 

equipment, and operating funds that are beyond the normal budget 

for police service in the local community. 

4. Local agencies can at best provide minimal resources to pursue 

narcotics violators due to the ircreasing demands for traditional 

police service. 

5. Local agencies normally have an abundance of street information in 

regard 

lack of 

to narcotic trafficking. Jurisdictional possessiveness and 

coordination and funding often result in a lack of 

follow-up on multi-jurisdi~tional violators. 

6. The mobility of drug traffickers across jurisdictional lines 

inhibits their pursuit by 10~II agencies. Local police agencies 

lack the resources and jurisdictional flexibility to conduct 

multi-jurisdictional investigations. Intelligence is fragmented as 
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traffickers op~rate in more than one area. 

7. Most smaller agencies do not have undercover resources to pursue 

violators. By the time an officer is experienced enough to assign 

to narcotics he/she is known to the community. 

The burden of on-going calls for service, the lack of undercover 

resources, personnel, surveillance equipment, and funding, coupled with 

jurisdictional possessiveness, has inhibited the effectiveness of local 

jurisdictions to interdict the flow of na,cotics into the communities 

of Arizona. 

A proposed Solution 

The successful interdiction of drug abuse ,equires that there be a 

predictable deterrent to the abuse and sale of drugs to restrict the 

available supply. In addition, steps must be taken to reduce or 

eliminate the demand that provides the money that fuels the 

distribution systems. 

The police agencies in Flagstaff have adopted a two prong approach to 

reduce drug abuse and distributionL 

1. TO reduce the supply of drugs, by coordinating multi-agency 

resources toward the interdiction and apprehension of violators. 

2. To reduce demand through education and awareness on the part of the 

community. 
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geographic area of Flagstaff have 

resources into a MULTI-AGENCY EFFORT to 

to drug use and distribution. A 

significant portion of this cost is borne by the local agencies, i.e., 

personnel and eq~ipment. The State of Arizona has assisted in funding 

and furnishing of resources, through the state drug plan and the 

Arizona Department of public safety. 

The Multi-Agency Unit as a Deterrent to Drug Abuse 

The history of narcotics enforcement in the geographic area of 

Flagstaff has been a series of time periods during which each of the 

five local agencies have worked independently with inadequate resources 

and fragmented 

occasions by the 

intelligence. 

formation of 

These periods were interrupted ~n three 

mUlti-agency units. The number of 

narcotic seizures and arrests were drastically increased during these 

periods of multi-agency cooperativ~ effort. 

The current cooperative effort in Flagstaff was initiated during an 

investigation which was a cooperative effort which involved the FBI, 

Arizon~ Department of Public Safety, Flagstaff Police Department, and 

Coconino County Sheriff's Office. This year-long investigation 

resulted in the conviction of eighteen people and dismantled a 

continuing criminal enterprise. This investigation was beyond the 

capabilities of any of the individual departments that participated. 

The success of the investigation and concern on the part of local 

police officials and citizens prompted the formation of the Northern 
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Arizona Metro unit. 

The Metro Unit has consolidated the resources of all the participating 

agencies into a coordinated effort to pursue nar'cotics investigations 

at the appropriate jurisdiction. The unit receives direction from a 

board that consists of representatives from each participating agency. 

The current bo'ard represents the FBI, U.S. Customs, Arizona Department 

of public Safety, Coconino County Sheriff's Office, Flagstaff Police 

Department, Northern Arizona university police Department, and the 

Cocon i no Co unty A"ttorney' s Of f ice. The un it prov ides t he necessary 

manpower to conduct long term, multi-jurisdictional, complex 

investigations while allowing the participating agencies to maintain 

their response traditional police service. The consolidation of 

intelligence, the pooling of resources, and the elimination of 

jurisdictional possessiveness has promoted the timely investigation of 

narcotics violators at the most efficient level of jurisdiction. The 

Metro Unit during its first year of existenve through December 31 1987, 

was responsible for filing 255 narcotics charges, seizing 800 pounds of 

marijuana, 3.5 pounds of Cocaine, and sixteen vehicles. 

Several local investigations have resulted in following leads to the 

source of drugs in Mexico and adjacent states because the unit is 

specifically oriented to pursue the cases to the hig~est level of 

prosecution. In one instance, a one eighth ounce marijuana. purchase in 

Flagstaff was turned into a 100 pound purchase the following week in 

yavapai County. Search warrants were subsequent.y served in Phoenix 

and Glendale. A three hundred pound mar'ijuana seizure in Pe.oria, 

Arizona, was initiated from a one pound buy in Cottonwood. The three 

-8-
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hundred pound seizure prompted a kidnapping in Mexico and a sgbsequent 

dispute withic thp organization under investigation. This resulted in 

the shooting death of the prime smuggling suspect and the wounding of 

another member of the organization. 

The Flagstaff Metro unit recently arrested a major cocaine distributor 

from Los Angeles, California. The distributor was arrested after a 

follow-up investigation was conductpd from a traffic stop that resulted 

in the arrest of an individual with one kilo of cocaine. In the past, 

the transporter would have been charged in Coconino County and the 

investigation would have ended. The cooperation of federal and local 

authorities through the Metro unit facilitated the interstate 

investigation that identified a significant cocaine distribution ring 

and the indictment and arrest of an out-of-state kingpin. We feel the 

formation of this unit is making a significant impact on local apd 

statewide narcotics trafficking. 

The recent changes to permit federal asset forfeiture sharing has 

promoted a spirit of cooperation in that local jurisdictions can now 

receive an equitable share of any seizures or forfeitures that are the 

result of a cooperative investlgati~n. These assets can be plowed back 

Into enforcement efforts. 

The experiences of the Flagstaff area law enforcement agencies indicate 

that due to the sc~pe of the narcotics problem, the limited resources 

available to each agency, the manpower expenditures required, and the 

mobility of violators, the only effective approach to interdiction has 

been the conaolldation of resources and efforts through multi-agency 

-9-
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investigation. The removal of jurisdictional disputes and the 

consolidation gf intelligence and investigative resources ensures that 

an investigation will be pursued at the most effective level. 

Federal funding assistance for multi-agency investigati~e units at the 

state and local level will combine the. street intelligence of local 

agencies with the mobility and resources of federal and state agencies, 

allowing violators to be pursued from the street level to the source. 

Funding Recommendations 

1. Funding of Multi Agency interdiction efforts for the short term 

deterrent effect on supply. (Personnel, overtime, buy and 

operating money.) Multi-agency cooperative investigations are the 

best short term approach to narcotics interdiction. The 

interdiction efforts are at best an attempt to restrict supply and 

provide a deterrent to use while the American demand for drugs is 

eliminated or impacted by a shift in attitude that can only be 

obtained through education and a voluntary compliance. 

2. Funding of local anti-drug education cooperative efforts, such as 

Drug Abuse Resistance Education (D.A.R.E.), for long term effect on 

demand. 

The Flagstaff Police Department, along with the Coconino County 

sheriff's Office and the Arizona Department of public Safety, currently 

have prov Ided special training to officers who present the D.A.R.E. 

program in all 5th grade classes in the Flagstaff School District. It 
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is our long term goal to expand this program to the lower grades and 

junior high students. Federal funding would be most beneficial in this 

area. 

Conclusion 

The long term solution to the drug abuse problem is prevention through 

e~ucation. We are committed to that concept. This, coupled with 

strict enforcement through cooperative multi-jurisdictional units will 

help to bring this blight upon our state under control. An integral 

part of. the success of this plan is federal support in the form of 

funding, assistance and agency coop~ration. 

-11-
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Senator DECONCINI. I'm going to have some questions for all of 
you, but right now we will ruove to Mr. Ellsworth. -

STATEMENT OF DA YID ELLSWORTH, YUMA COUNTY ATTORNEY,_ 
Mr. ELLSWORTH. Sen. DeCorrcini, I want to express my apprecia

tion for the opportunity to come here. If I can do some little thing 
to assist, I'm more than happy to do so because that assistance is of 
great help to me.andmy county. 

I represent here, I presume, having been asked to come, the 
rural prosecutor and I would presume also that you're interested in 
knowing the difficulties that we face and how this partnership that 
has been created between. the Federal, the State and the local 
levels can be more effectively operated and how it's assisting me. 

I think as a basic background I must say that rural counties in 
Arizona are faced with difficult fmancial problems. Programs that 
have been put on them, as it were, by the State are a significant 
financial burden. The dollars are limited. We're limited by statuto
ry and constitutional provisions both in our generating of funds 
and on the expenditure of funds. And notwithstanding that, the tax 
burden locally s significant, as a consequence of which the general 
funds of the county which support the prosecution effort are limit
ed. 

In 1983, when Yuma County became Yuma and La Paz Counties, 
my prosecution staff was reduced to three prosecutors without a 
significant reduction in case load. Through those years I have 
struggled, asking for more prosecutors and more resources and 
tney have been denied to me, not because the need wasn't recog
nized but because the funds weren't there. I now have a prosecu
tion staff of five. The only reason I have that many is because of 
assistance from the State through what's known as the Fund, the 
Criminal Prosecution Enhancement Fund that's generated by a 
surcharge on all the funds collected through the State, and as a 
consequence divided back into the criminal justice system, from the 
courts on down to prosecutors and law enforcement agencies to 
assist us. 

That fund has been utilized by my office to enhance salaries and 
to add additional prosecutors, and that's the only reason I have 
five. And what's significant in that is. in my county last year we 
flIed 811 felony cases and an equal number of misdemeanor cases. 
In addition to that, the fugitives, declinations, juveniles, all add up 
to over 2500, as I recall, cases handled by my office during that 
year with a staff of five. 

I must add that we supplement that with myself and with my 
civil deputy because criminal prosecution is the most important 
thing we do. So if it weren't for the State we wouldn't be there. But 
yet I've been asking for seven prosecutors. I feel that that's essen
tial. We now have the opportunity to put an additional prosecutor 
on the staff using funds that have come from the Criminal Justice 
Commission which, of course, as you're aware, is a combination of . 
State funds and Federal funds that are used in that area. 

We have also been enhanced in our ability to deal with crlme in 
our community by virtue of the beefing up of an agency that we 
created in the Southwest Border Alliance, which. as. Chief Latham 



183. 

has indicated in the counties, in our communities, is a combination 
of all of the Federal agencies, in addition to all of the State agen
cies, combined together with personnel and resources, targeted spe
cifically on the drug problem. 

In that connection I would mention that we find, by statistics, 
over 24 per cent of our felony charges are straight drug charges. 
This does not account for drug-related offenses. We estimate that 
as much as 75 per cent of the cases that we see we feel are drug 
related in one form or another, and these take the form of homi
cides, aggravated assaults, burglaries and thefts almost without 
number, all relating directly back to the drug problem. 

And our drug problem is twofold also: the local use, but also the 
importation through our community which, incidentally, had ap
proximately 350 miles of basically unprotected border on the Re
public of Mexico. 

In conclusion I would say that this additional prosecutor, who 
will be assigned as a staff attorney as counsel for the Alliance, will 
prosecute all major drug felony cases, supervise the charging of all 
drug cases and do the day-to-day counsel and advice on drug arrest 
scene work for my office with the Border Alliance, which is a 
viable addition to the drug effort in my county, and incidentally to 
the prosecution generally because of the interrelationship of all of 
the charges, all of the cases with drugs. Without this partnership 
with the Federal Government and the funds coming through the 
State to us, we would be severely curtailed. That prosecutor is es
sential to a continuation of our program. We have been holding the 
line and that's about all. 

We have for years felt the lack of the ability to go out and attack 
the problem. We will, with this assistance, be able to do just that, 
and hopefully with forfeitures and monies generated in that way, 
with perhaps more funds from the State, we can add another pros
ecutor and really get on top of it. 

And so our thanks to you and to this prospective funding that we 
sincerely hope will be forthcoming. From what we have seen, we're 
grateful, and it wouldn't work if it's only for 1 year, it won't work 
at all. We have got to have time to gear up to that effort and be 
able to provide the funding that will sustain it, so we desperately 
need a continuation of what's been provided. 

Senator DECONCINI. Thank you very much, Mr. Ellsworth. 
[Letter to Senator DeConcini follows:] 
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OFFICE OF THE COUNTY ATTORNEY Oavld S. Ellsworth 
COUNTY ATTORNEY 

168 S. Second Avenue 

Cllmlnal Division 
782·4534, Ext. 255 

April 19, 1988 

• 

senator Dennis Deconcini 
united states Senate 
Washington, DC 20510-6275 

Dear Dennis: 

Post Office Box 1048 yuma. Arizona 85364 

Civil Division 
782·4534. Ext. 355 

Philip L. Han 
CHIEF DEPuTY 

John~. White 
CHIEF CIVIL OEPUl'I' 

RE: Senate Judiciary committee 
Hearing April 25, 1988 
Tucson, Arizona 

I received your invitation to testify before the Senate 
Judiciary committee. The letter indicates some areas'you feel 
would be of interest to the Committee and anticipates a written 
statement. I sincerely hope the following will satisfy your 
request. 

CURRENT STATUS, Y~~ COUNTY ATTORNEY'S OFFICE 
BACKGROUND: 
Yuma county cmnsis'cs of approximately 5,561 square miles. 

Our population according to the 1980 census was 78,000. current 
estimates place our population at close to 90,000. Th~se figures 
do not account for the influx of seasonal agricultural workers 
and do not count approximately 30,0.00 .winter visitors who come to 
our county each,year. Becaus~ of our winter climate we seem to 
attract a large number of the homeless and unemployed. 

Mexico is our neighbor to the south. We share approximately 
350 miles of border. Yuma county, along' with ·the other three 
Arizona border counties forms a corridor of drug traffic that 
impacts not only our counties and Arizona but the nation. 

The geographic composition of Yuma County, our proximity to 
Mexico, the presence of a major freeway traversing our county and 
the often transient nature of our population combine to make Yuma 
county peculiarly susceptible to crime. Particularly in the area 
of drug and drug related offenses. 

ARS 11-532 prescribes the basic prosecution responsibility 
of my office and states; "The county attorney is the pUblic 
prosecutor of the county. He shall: .•• conduct, on behalf of the 
state, all prosecutions for public offenses." 

All felony offenses committed within the county and all 
misdemeanor offenses committed within the unincorporated areas of 
the county are prosecuted by the county attorneys office. In 
addition we handle all juvenile referrals. 
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The following figures demonstrate the seriousness of crime 
in Yuma county and its escalation during recent years, from the 
prosecution viewpoint. The increase is no less spectacular in 
the years preceding these figures. These are figures from our 
records. They reflect matters that demand the time and attention 
of a prosecutor. In other words the workload. 

(to date) 
Caseload 1985 1986 1987 (1988) 
Felonies filed 630 711 811 (273) 
Misdemeanors 428 518 598 (209) 
Fugitives 60 56 85 (24) 
Juvenile referrals 537 438 616 (137) 
Declinations 415 485 576 (209) 

Total 2,070 2,208 2,686 (852) 

PROSECUTION STAFF: 
Throughout these years the budgets for my office have 

provided five prosecutors positions in addition to myself and one 
civil deputy. prosecution is the primary function and as a 
consequence both the civil deputy and myself act as prosecutors 
as time permits. 

Inadequate salaries, until 1987, made it impossible to fill 
vacant positions, we operated in 1985 with effectively 4.4 
prosecutors, in 1986 3.9 prosecutors. In 1987 using accumulated 
state Prosecution Enhancement Funds we were able to convince the 
County Board of supervisor to enhance our salary schedule. The 
increase in salaries allowed us to fill our v~cant positions and 
retain our experienced prosecutors. 

It is apparent from workload figures that the caseload for 
each prosecutor is beyond anything that is reasonable and the 
problem is escalating. without additional resources we will slip 
slowly but surely behind. 

IMPACT EVALUATION: 
Notwithstanding our limited resources I believe our 

prosecution effort has considerable impact on the criminal 
activity in Yuma County. Only Maricopa and Pima Counties send 
more criminals to the Arizona Department of Corrections. 

In 1985, of the 630 felony cases filed, 619 were closed. Of 
those cases 503 were found guilty, 109 dismissed because of 
insufficient available evidence and 7 were found not guilty. 

In 1986, of the 711 felonies filed, 497 were closed. Of 
this amount 403 were found guilty, 90 dismissed for insufficient 
evidence and 4 found not guilty. 

In 1987, of the 811 felony cases filed, 610 were closed. Of 
these 433 were found guilty, 177 were dismissed and 6 found not 
guilty. 
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The difference between cases filed and cases closed 
represents outstanding warrants and open files. 

Given additional resources we could do much better. The 
success we do experience~ust be attributed to the dedication of 
professional prosecutors working under adverse conditions, 
limited by a lack of adequate resources. 

LONG-RANGE PLANS AN'O STRATEGIES: 
The real consideration is however, not w~t impact we do 

have, but rather what impact we could have gi 11 the resources 
necessary to attack the problem. 

In 1987 the Arizona Legislature changed a d enhanced the 
Arizona Orug statutes. Penalties were substa' ially increased. 
The new statutes require substantial and addit~~nal commitment of 
resources from law enforcement and the criminal justice system in 
general. 

Local law enforcement agencies, combining with federal 
agencies in Yuma County have formed the Southwest Border 
Alliance. Personnel and resources from each department have 
been assigned to this special task force. This effort targets on 
drug enforcement. The Alliance began operation in March of 1987. 
The filing of drug offenses, both felony and misdemeanor, are on 
the increase. 

As previously indicated we filed 811 felony cases in 1987, 
193 or approximately 24% of the total cases were felony drug 
offenses. These are only the drug statute cases. The figure does 
not include all drug related cases. 

I do not have statistics available but we estimate ·that as 
much as 75% of all cases are drug related in one way or another. 
A great deal of our property crimes, burglary and theft stem from 
the criminal's need to finance a drug addition. At least two 
major homicides recently arose from drug related transactions. 
Numerous aggravated assaults and robberies come from the same 
source. 

The Southwest Border Alliance effort is funded by the 
various departments involved, local, state and federal. We have 
recently been awarded a grant from the Arizona Criminal Justice 
Commi~sion which will supplement these local contributions. with 
these additional funds the Alliance will be able to have a much 
greater impact on drug offenses in Yuma County. 

Funds' from the Commission are a combination of Federal funds 
matched with State funds. 

My office applied for a similar grant which has been 
approved. The funds will provide an experienced prosecutor, 
secretary and some operating funds. 

Anticipating-those funds, I have assigned .one of my 
experienced prosecutors to the drug enforcement effort. The 
increased activity of the Alliance is already impacting my staff. 
His assignment is to supervise all drug charging and prosecution 
and to personally prosecute all major drug related cases. 



Page 4 
Senate Judiciary Committee 
statement, D. Ellsworth 

187 

This attorney will be special counsel to the Southwest Border 
Alliance and on call at all times to assist them. 

without this grant, given the increased caseload generated 
by the new emphasis on drug enforcement, my limited staff would 
be overloade~ to the breaking point and will be until the newly 
created vacancy is filled. Without the ability to vigorously 
prosecute each case, giving it the time and attention required 
would result in a serious reduction of our impact on crime in our 
county. 

with the grant we will have a substantial impact on drug 
offenses in our county and a corresponding impact on many other 
offenses. with conservatively 75% of our criminal cases related 
to drugs the impact could be remarkable. 

The continuation of the federal funding is essential to this 
plan. Without federal assistance the program would not be 
possible. 

LOCAL FUNDING: 
Beginning in 1985 I requested not only increased salaries 

for our existing staff, but two additional prosecutors, support 
staff and operation expenses. These requests were essential, in 
my judgment, to ease the workload and provide more effective 
prosecl:tion. 

My requests were and continue to be denied, not because the 
need is not recognized, but simply for the lack of available 
funds. 

Funds avail~ble to operate county government are limited. 
The county ability to generate and spend revenue is limited by 
constitutional and statutory provisions. In order to grant my 
demands the Board of Supervisors would have been required to 
divert funds from other mandated programs; as for example, 
indigent health care. This county service has grown to the point 
where it requires approximately 34% of Yuma County's General Fund 
Budget. Funds required by this and similar programs continue to 
increase and erode the ability of local government to support the 
remaining services. One of the hardest hit areas, in terms of 
need, is the criminal justice system. 

There simply are not enough funds available on a local level 
to support the demands on loc&l government for service. 

As previously stated, I was able to enhance my salary 
structure with the use of State allocated funds. The funds come 
from a surcharge imposed on all fines collected in the Arizona 
courts. This surcharge, collected through the statg, is 
distributed according to a legislative formcrla. They are 
allocated back to the criminal justice system in the counties and 
to agencies that support the criminal justice system on a state 
level. without this fund my prosecution staff would be reduced 
to 3.5 prosecutors. 

19-366 - 89 - 7 
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For Fiscal Year 1987-88, I am allocated $433,198 from the 
General Fund. This figure combined with $108,678 of accumulated 
funds from the Criminal Prosecution Enhancement Fund gives the 
office a total budget, for the current fiscal year, of $541,875. 
Of this amount $436,553 is budgeted for salaries. This leaves 
$105,322 to cover all other department expens~s. This amount 
must cover not only office supplies, equipment and facilities but 
the costs of prosecution. 

It is our hope and expectation that revenue will be 
available from a fund generated by criminal forfeitures. This 
fund will be, under State law, administered by my office. Just 
when these funds will be available and in what amount is yet to 
be determined. 

SUMMARY AND CONCLUSION: 
Charged with the responsibility to prosecute all public 

offenses in Yuma county, given the resources allocated, combining 
both local and state available revenue we ar.e unable to keep pace 
with the escalating criminal case load. with five prosecutors 
doing the work of seven, with inadequate support staff and 
insufficient budgeted funds to cover the costs of prosecution we 
can do little more than keep the lid on, we lack the resources to 
attack the criminal element in and passing through our 
jurisdiction. 

The federal assistance, we will shortJ.y receive, makes 
possible a new concerted effort in Yuma County prosecution. We 
believe we can now go out and attack areas ~f criminal activity 
we have not been previously able to impact. We need continued 
help. A one year grant is not sufficient. without continued 
federal assistance we cannot maintain this program. 

Senate Bill 1250, designed to provide federal assistance to 
local law enforcement, would assure that continuation and fill a 
void that local government is simply unable to handle. 

Respectfully, 

~ 
David S. Ellsworth 
Yuma County Attorney 
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Senator DECONCINI. Mr. Morrison? 

STATEMENT OF REG T. MORRISON, PIMA COUNTY BOARD OF 
SUPERVISORS 

Mr. MORRISON. Good morning, Senator DeConcini, law enforce
ment officers, government officials and citizens. 

My name is Reg Morrison, Pima County Board of Supervisors. 
The drug problem has become part of our daily lives in the United 
States, and the seriousness of it cannot be overemphasized. Fre
quent media exposure is necessary to reveal the extent of the prob
lem. 

Of all the threats to this country, drugs are the most mentioned. 
The very fiber, the very effective fiber of our social system, the 
family. Drugs have reached our borders, our streets and it's now 
threatening the security of our homes. 

When young men in our State and even in neighboring Mexico 
aspire to be drug dealers in order to make a quick buck, rather 
than to become decent, law-abiding citizens, we must address the 
crisis with all the resources we have available. We need to formu
late a fresh start and to take drastic action. 

The solutions must spring from a coordinated effort of all seg
ments of the government and society: law enforcement, courts, 
schools, clergy, work place, even the media. 

We cannot slip back and allow the complacency of the Seventies 
to take hold again. Drugs are more menacing today than they have 
ever been. Marijuana is ten times more dangerous because of hy
bridization. Researchers now say that cocaine is one of the most ad
dictive substances known to man. Crack causes the most immediate 
addiction and is now affordable to our schoolchildren. 

We must reduce the supply of drugs and we must plug the Co
caine Corridor. We must also increase our force and become tough 
on the drug dealers. At the. same time that we raise the stakes for 
the drug moguls we must' commit ourselves to the youth who are 
continuously at risk. 

We must develop programs to educate our young people to the 
insidiousness of drugs. The constancy of surveillance must be main
tained until it is no longer fashionable to pop pills in the fourth 
grade or to snort cocaine before the high school football game. 
Without strong programs we will only increase the number of 
people going to prison. 

Seventy-five per cent of our prisoners are now there because of 
chemical dependency, and we must have programs to combat drug 
usage and we must develop new alternatives for incarceration. 
Pima County simply cannot afford to do this without your support. 

The jails we built a few years ago are now very dangerously over
filled. We need more jail bed space just to meet the legally-mandat
ed requirements. A good percentage of the prisoners can be divert
ed to other programs, but where does this money come from and 
how do we pay for these programs we need so desperately? 

The Federal Government has dealt tirelessly with these issues 
and have developed some effective solutions in our community with 
Federal money and local talent. Without your Federal dollars, how
ever, there will be no jail drug programs or organized crime strike 
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forces in southern Arizona. I urge you to continue the funding of 
these programs and to provlde additional money to further en
hance these programs. 

The county cannot even begin to fight this drug battle without 
your help. . 

Senator, I have never in my life been as scared of anything as I 
am of the drug problem in our city, our county, or State and our 
country. If we don't do something about it soon, we're going to be 
involved in and taken over by the drug people. Thank you for 
coming here and being with us. I think it's a great help. 

Senator DECONCINI. Mr. Morrison, thank you, and you certainly 
have been a community leader for so long. 

I want to ask you a couple of qu.estions. 
Your statements were very clear and precise, not only as to the 

threat but as to the monetary problem and the problem that other 
counties face. I take it that without some Federal assistance and 
participation, as you indicated, it is just beyond the capacity of the 
Board of Supervisors to fund Borne of the programs which are 
funded now and to implement additional programs. 

Mr. MORRISON. Absolutely, Senator. 
Senator DECONCINI. Along that line, all four southern Arizona 

countries have established law enforcement task forces to combat 
drug problems in one manner or another. Is there a possibility that 
all four counties could combine their efforts to better utilize their 
resources in law enforcement, and do you know if this has been 
explored? 

Mr. MORRISON. I don't know. That would probably better come 
from our sheriff, but I believe the answer to that question-but I 
believe that that would be a good idea. We've got a large border 
between Mexico and the counties of southern Arizona. 

Senator DECONCINI. Has the amount of dollars, Mr. Morrison, 
that the county has to spend on law enforcement, increased dra
matically? 

Mr. MORRISON. Dramatically. 
Senator DECONCINI. In the last 2, 3, 5 years? 
Mr. MORRISON. It seems that we are the funnel, of course, where 

drugs are coming in here and it seems even though the more 
money we spend, the more drugs come in here. 

Senator DECONCINI. It's just a little discouraging. 
Mr. MORRISON. It's terribly discouraging, Senator. It is my con

cern that we not only talk about all the efforts that we want to put 
together here, but we don't seem to vocalize enough, and I'm a firm 
believer that if you have a war you make it your number one prior
ity, which we talk about, but we haven't been able to do it. 

Senator DECONCINI. Mr. Morrison, thank you very much for your 
long-term commitment to drug education and eradication, I appre
ciate the effort you've given. 

Mr. Ellsworth, let me ask you a couple of questions. The South
western Border Alliance Task Force in Yuma has been doing a spe
cial job. In the report that I was given last weekend when I was in 
Yuma from the sheriff there, your office has been awarded funds 
from the State Criminal Justice Commission for this special pros
ecutor that you mentioned. 
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Does this prosecutor only work on Alliance cases or does it work 
on other criminal cases? 

Mr. ELLSWORTH. Senator, the Alliance is targeted on drugs. All of 
the agencies, law enforcement agencies in Yuma County are repre
sented, perhaps except one, represented on that Alliance, and 
therefore each agency, whether the individual officer is a member 
of that task force or not, will funnel their drug cases to the Alli
ance. 

There will, of course, be misdemeanor type charges that perhaps 
won't reach there, but aside from that, all of the drug prosecu
tions--

Senator DECONCINI. You do all the drug prosecutions for the Alli
ance? 

Mr. ELLSWORTH. Yes, sir. 
Senator DECONCINI. And the assistance from the State comes 

from some assistance fund for prosecutors? You don't have a 
deputy attorney general or deputy county attorney or U.S. Attor
ney taking 40 of these cases? 

Mr. ELLSWORTH. None whatsoever. 
Senator DECONCINI. The burden is on you? 
Mr. ELLSWORTH. The only prosecution that we could conceivably 

help would be on a city level on the misdemeanors. And the new 
drug law change and what we're trying to implement would indi
cate that even the smallest count will be a felony under state law 
and will be treated as such. And that is our goal and our objective. 

Senator DECONCINI. How do you deal with the Federal offenses, 
the arrests made by Federal authorities? Are those cases turned 
over to you by the U.S. attorney or are they than brought into the 
process where it's also a state offense so that you have jurisdiction? 
What happens there? 

Mr. ELLSWORTH. We have a working agreement with the U.S. At
torney's Office that any case that involves our people locally in any 
way will be prosecuted by my office. Cases that involve multi-juris
diction, just passing through, that are at the port of entry or 
within a reasonable distance from them, will be handled by the 
U.S. Marshal's Office. We have a close working relationship with 
them and I have had that for many years. 

Senator DECONCINI. You have the capacity within your Alliance 
to decide you're not going to address or prosecute a certain case 
and let it go on to Los Angeles or Denver or wherever you may 
think it might end up. Is that how coordinated and sophisticated 
you are with tying in with the Federal? 

Mr. ELLSWORTH. Most assuredly. Someone will prosecute every 
case; if they don't, I will. 

Senator DECONCIN~. But you do permit some of these cases to be 
worked through your county and out of your county if it means 
getting a bigger fish some place else? 

Mr. ELLSWORTH. Most assuredly. 
Senator DECONCINI. Has that occurred? 
Mr. ELLSWORTH. It has. The one example that comes to mind is 

one that I gave away. In this agreement it ended up with one of my 
prosecutors going to New York City and interviewing Customs 
agents and so forth, and ending up over in San Diego interviewing 
people and witnesses, and Pima County transported those wit-
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nesses to Yuma County Superior Court to try that case. And I sat 
down with the U.S. Attorney's Office and I said, "This would be 
more appropriately handled on a Federal level." 

Senator DECONCINI. And they agreed? 
Mr. ELLSWORTH. They agreed. 
Senator DECONCINI. Your task force there just made an arrest of 

240 pounds of cocaine? 
Mr. ELLSWORTH. 250 pounds of cocaine. But I might mention 

that's not unusual coming across the border. 
Senator DECONCINI. Takes a lot of sophisticated equipment and 

manpower to follow these leads, obviously. 
Mr. ELLSWORTH. Most assuredly. 
Senator DECONCINI. Mr. Ellsworth, thank you very much for 

your participation, and my compliments to the county attorney. 
Mr. Collins, we're sorry to. see you leaving the county attorney 

ranks. You've served so well in Maricopa County, the most heavily 
populated county. You have had horrendous problems there, and I 
know you're chairman of the Arizona Criminal Justice Commis
sion. I compliment you for your dedication that you've put into this 
area. You've been closely involved with efforts to increase the 
amount of Federal and State funds directed to Arizona for drug en
forcement. 

At the Federal level the president has totally cut out funds to 
State and local levels for enforcement. The purpose of this hearing 
is to build a foundation to justify adjusting and moving funds, not 
add to the Federal deficit, but moving funds from other places. 

'l'he Criminal Justice Commission awarded $10 million to local 
agencies for drug enforcement. What percentage of those were Fed
eral monies, do you know, if any? 

Mr. COLLINS. About half. 
Senator DECONCINI. Half was Federal money? 
Mr. COLLINS. Correct. 
Senator DECONCINI. Do you have any idea where you would 

recoup half of that if in fact these funds were curtailed? Do you 
think the legislature would come up with the money? 

Mr. COLLINS. I can tell you that I really don't believe it would be 
forthcoming if the Federal Government doesn't come through, for a 
couple of reasons-several reasons, actually. First of all, it has 
been mentioned that the counties are operating under an 1980 ta."{ 
referendum. We don't have the funds at the county level in any 
county in Arizona. Everyone in Arizona is keenly aware of the defi
nite problems facing the State and the drastic situation there. 

I feel that if the Federal Government doesn't stay with us, at 
least for this year, that's going to be a signal for the Arizona Legis
lature to also cut. And I believe that would be very drastic, have a 
very drastic consequence at this stage of the program becaus,e, as I 
alluded to, we really tried to design a program that took the 
burden off the taxpayers and put it on the bad guys, heavily rely
ing on forfeitures and fine revenues, but we simply haven't got the 
forces in the field to build those accounts to the point where they 
can take over at this stage of the game. 

Senator DECONCINI. If you lose the Federal participation, you 
really don't have any alternative source from which you can devel-
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op the funds. I think they have to come up-I think that's accu
rate. 

Mr. COLLINS. Three hundred. 
Senator DECONCINI. Three hundred million? 
Mr. COLLINS. Yes, sir. 
Senator DECONCINI. Well, it's a lot of money in any event and 

the commission has no other alternative except to look to the State 
Government and Federal participation if it doesn't continue. 

Mr. COLLINS. Our resource, the distribution to law enforcement 
throughout the State uses Federal money to this bill and what the 
legislature provides in matching funds and that's all. 

Senator DECONCINI. 'rhank you, Mr. Collins, I appreciate that 
testimony and thank you for being with us this morning. 

Mr. Latham, if you could tell us, the Drug Task Force in Cocon
ino County in which your office is involved has receivedl $160,000 
from the Criminal Justice Commission. Will this funding provide 
sufficient resources in terms of law enforcement personnel, pros
ecutors and jail space, to adequately handle the increase in the 
drug-related criminal activity that you mentioned to us? 

Mr. LATHAM. I don't think it will adequately handle it, Senator, 
but it's a tremendous help. 

Senator DECONCINI. Are you satisfied with the extent of the' coop
eration that you received today from the federal and state agencies 
that are involved in this task force? 

Mr. LATHAM. Yes, I am. The State has been tremendous and so 
have the Federal agencies. The United States Customs Service, as a 
matter of fact, is providing the office space for our unit. And they 
only have three agencies there, but they're providing a space for 
twelve people to operate the State, and it has given virtually all 
their local cooperation enforcement unit to this task force, and the 
cooperation has been tremendous. 

Senator DECONCINI. You have a presentation of a well-run de
partment, Chief, and if you could have more funds than the 
160,000, have you thought or have you laid out tentatively in your 
mind or on paper how much you need to put together what you 
think is necessary for your community, where the funding might 
come from, in addition to what you can get from your government 
funding entity? 

Mr. LATHAM. I think we asked for approximately 300,000 for the 
first start-up in operational cost, and that really would begin to ad
dress the prevention program which we're merely supportive of, 
the D.A.R.E. program. We have several officers in that program 
now and we virtually take the officers off the street and put them 
answering calls and putting them in classrooms. For the time 
period that they're teaching D.A.R.E. though there is some fund
ing, I can't give you an exact dollar amount. 

Senator DECONCINI. In the neighborhood of 300,000 or more? 
Mr. LATHAM. Yes. 
Senator DECONCINI. Those officers that are in the D.A.R.E. pro

gram, are they full-time assigned to educational things and that 
type, or do they work also on other cases? 

Mr. LATHAM. They work on other cases that are in the program, 
and what they do is they just leave their case, and we have them 
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working 445 cases a year and they give a lot of personal time, if 
that answers your question specifically, that they do in addition. 

Senator DECONCINI. In addition, I'm impressed with that pro
gram. I take it you are too? 

Mr. LATHAM. Absolutely. 
Senator DECONCINI. We had a press conference in Washington 

recently with the chief of police, with the sheriff in northern Vir
ginia, who were there telling us about the program. I was very im
pressed. Thank you very much, Chief. 

Ms. Lindsey, let me ask you a couple of questions about your or
ganization. 

Because of the tight budget constraints facing State lawmakers, 
what is the prospect for your organization receiving any amounts 
of money from the state? 

Ms. LINDSEY. Well, Senator, as you probably know, the State of 
Arizona has been facing a budget crunch both last year and this 
year. Our goal as a state organization has been to spread the CASL 
program on a statewide basis. We have programs in Maricopa, Co
conino and La Paz Counties. 

Sixty-six per cent of our funding comes from the Federal Govern
ment. However, the time limits will be going away soon. Twenty
seven percent is State funding and 7 percent is private funding. We 
have been trying to encourage the State to accept its responsibility 
in assisting us, to encourage our basis funding from the State. 

We had our budget hearing Friday and I guess it remains to be 
seen how much we will get from the State, but that is our goal. 
Sixty percent is Federal now. 

Senator DECONCINI. And does that come from more than one 
source? 

Ms. LINDSEY. More than one source, yes. The greatest amount of 
the funding that we receive is through the Child Abuse Prevention. 

Senator DECONCINI. Child abuse. 
Ms. LINDSEY. In 1974, however, we also had a Department of Jus

tice grant this year, and this year received a grant which runs so 
many programs, Justice Assistance Act is no longer money, is no 
longer available, so we put in a grant for Victims Assistance pro
grams funding and also Criminal Justice Commission Act has a 
Victim Assistance grant, so we doubled our efforts and put in two 
reque13ts. 

Senator DECONCINI. You rely on-you have an outstanding pro
gram. I looked at it and I compliment you on it. I notice you do 
rely a great deal on volunteers. How many volunteers are present
ly working for CASA, 

Ms. LINDSEY. In the four counties we have, about 120 volunteers. 
Our La Paz County program is brand-new and we just have a coor
dinator and no volunteers recruited as yet, but we expect to have 
probably upwards of 400 to 500 volunteers so we can spread our 
program on a statewide basis. 

Senator DECONCINI. Thank you. 
Sheriff Dupnik, I'm very interested in some of the programs 

you've put in. One grant, which was for a pilot program for drug 
treatment that you mentioned for inmates. Is this program totally 
federally funded? And before that, what did you have? Did you 
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have any type of program dealing with drug education or preven
tion within your direction? 

Mr. DUPNIK. Senator, we have had no programs at all because of 
a lack of resources. Until we got the money from the Justice De
partment last June we did not have a program. 

Senator DECONCINI. And what is the effect of the program? Have 
you seen less violence among criminals or do you have any statistin 

cal success rate of people getting out, or how it is going? 
Mr. DUPNIK. Well, we think that the program is going well, but 

to answer the question in specific terms would be very difficult at 
this point since it's only been in existence for a few months. 

But we've seen some changes in the prisoners themselves. I think 
that for the first time many of these people have been subjected to 
self-evaluation, some introspective looks at their behavior. For the 
first time they've been subjected to some counseling, and we have 
some attitudinal changes taking place on the part of the prisoners 
themselves, affecting their behavior in a positive way inside the in
stitution. 

Senator DECONCINI. If the Federal funds are not there, do you 
have any hope of funding from any other source? 

Mr. DUPNIK. Well, I think, as Mr. MOl'rison has pointed out al
ready, the financial problems of the county and financial problems 
of the State are increasingly acute each year. 

As Ms. Lindsey has just pointed out, each year the State has had 
to come up with additional monies because of a shortfall. Pima 
County is no different. And Pima County, I should say, is probably 
in better financial shape than some of the counties who are at the 
v~rge of bankruptcy every year. There simply isn't enough money 
for those kinds of programs available. 

Senator DECONCINI. Now, you testified before this Judiciary Com
mittee before and being very fran 1: about the failure of the Federal 
Government to put up and really participate in the Alliance and 
,'=liong the border. 

Do you have any recommendation for Uf) that we ought to put up 
here on the Federal level to maintain thflse programs that appear 
to have some real success possibilities? 

Mr. DUPNIK. Well, I think that we ought to do more than talk 
about it. I think when we malte the statement that narcotics poses 
the single greatest threat to our national security that we ought to 
be prepared to devote the proportionate share of resources to' that 
kind of a problem. I think that we're talking out of both sides of 
our mouths, and I'm not talking about you, Senator, because I real
ize that you have been the leader in sponsoring legislation in get
ting us the resources, but certainly the administration talks out of 
both sides of their mouth when they say that narcotics is the single 
biggest problem that we have and then threatens to veto, and cer
tainly has been telling us for a year that there's not going to be 
any money for second-year funding. I think that concerns a lot of 
us. 

Senator DECONCINI. Let me ask you one last question, because 
we're running out of time. 

You're still involved as one of the representatives on the Oper
ation Alliance Federal program; is that right? 

Mr. DUPNIK, Yes, sir. 
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Senator DECONCINI. Can you give me, quickly for the record, 
what your analysis is of that, pro and con, as you see it, Sheriff? 

Mr. DUPNIK. Well, I think that we've made tremendous strides, 
particularly in the area of State, local and Federal cooperation. I 
think it's at a higher level now than we've ever seen it in,the past, 
and I think that the U.S. Customs Service should be complimented 
for that. I think that they've taken a leadership role and I think 
that many of the things that are occurring, not only in our State 
but other border States that border Mexico, are the direct result of 
a leadership existing by William Vandenbosch and the U.S. Cus
toms Service. I think that they do an outstanding job. 

As a result of all the resources that have been put in, we've seen 
out reserves virtually triple in the last years, so I think for the 
standpoint of interdicting, an increase of 300 percent is fairly sig
nificant. 

From the overall standpoint, I don't think that we've made that 
big of an impact. I think that more and more narcotics are coming 
across the border. I think that the fact that the price is down quite 
a bit, that that's true. And the fact that we still have some serious 
problems with getting the participation and cooperation of Mexico 
is of great concern. 

I think that the administration hasn't done enough when it 
comes to that particular issue. 

One of the reasons that Operation Alliance is not as successful as 
it could and should be is because of the total lack of cooperation 
and participation on the part of Mexico. I'm not suggesting that we 
need to start imposing sanctions against Mexico, but I think that 
an aggressive administration or aggressive leadership would indi
cate that there are a lot of things that Mexico can and would like 
to do. 

I think that there's considerable fear on the part of the average 
Mexican citizen, and especially on the part of the government, that 
if they don't bring this problem under control themselves very 
quickly then this problem is going to control them, much as it has 
in Colombia and Bolivia and other countries in South America. 
There's a considerable fear down there and I think that they do 
want to do something about it, and I think it behooves us to try to 
work with those people. 

I understand the sensitivity of the southern issues involving our 
mutual border, but I think there are a lot of other areas that could 
be explored, such as assisting them in the problem of cocaine 
coming across their own southern ·borders, and I think that they 
would be willing to work with us on that problem and I think that 
they would be receptive to doing more inside their own country 
with some mutual assistance. But I don't think that we've done 
enough. 

Senator DECONCINI. Thank you very m.uch, Sheriff. Thank you, 
Ms. Lindsey, and gentlemen, for taking the ,\ime to be here. 

I think that the record that we've laid will be helpful to us and 
we thank you for taking the time and reSQurces to participate in 
these hearings. Thank you. 

We're going to take a short break. While we do that, will the 
second panel please come forward. 

l 
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[A short recess ensued while Panel 2 was seated. The hearing re
sumed at 12:00 o'clock.] 

Senator DECONCINI. The committee hearing starts with the sher
iff from Pinal County, Frank Reyes. 

Sheriff Reyes, thank you for being with us. You have done fme 
work, and if you have a full statement we'll put it in the record. If 
you could summarize it for us, we'd appreciate it. Thankyou~ 

STATEMENT OF FRANK REYES, PINAL COUNTY SHERIFF 

Mr. REYES. Good morning~ Senator. 
First of all, I'd like to say thank you for the help that you've 

given us as far as the war against narcotics. 
As you know, I represent Pinal County, which is in between the 

two largest counties in the State of Arizona, Maricopa and Pima. 
We have the third-largest county populationwise in the State of Ar
izona and we are small in comparison to the two large counties, 
but possibly large as far as the other northern counties. 

Like everyone else, we have problems in dealing with narcotics. 
And we have, since February 1987, the Pinal County Narcotics 
Drug Force has been in operation during this time period, and the 
task force has worked 332 cases and 216 suspects have been arrest
ed, 95 of those suspects, with the remaining pending warrants. Of 
these 332 cases, 204 are marijuana and 89 are cocaine. The remain
ing 39 are other dangerous drug cases. The total is $2,906,379. This 
includes vehicles or planes, guns, narcotics and cash. 

We plan to continue investigating narcotic dealers in the Pinal 
County-as those dealers and smugglers known to bring. narcotics 
into Pinal County. We also will continue assisting other agencies 
when requested. 

Our funding for the past year haa come from the Arizona Crimi-. 
nal Enhancement fund. The Cities of Florence, Coolidge, Eloy and 
Casa Grande Police Departments a.c; well as Pinal· County .. We have 
$60,800 in funding from CJEF. They provide buy money and pay
ments of telephones and side rentals for the police department 
within Pinal County and through their CJEF funds have provided 
salaries, vehicles and gasoline. 

Since Ap:ril 1st, 1988, new grant funds totaling $327,000 will be 
provided for working the type of narcotic cases. 

Being one of the smaller counties, anytime there's funding in
volved, we seem to not get it because of the numbers of our county 
may not be as much as the larger counties. 

There was testimony just a few minutes prior where Sheriff 
Dupnik made the statement that they're pretty well off as far as 
the other counties in the law enforcement department are con
cerned. But what about the smaller counties and smaller police de
partments? When funding is made available they go by the num
bers and seem to give the lesser amount of money to the smaller 
agencies which is one of the problems that we're experiencing. 

Because of the Federal funding we are fortunate to be able to 
open a new jail to deal with the narcotics and address that as far 
as-whereas before there was a lack of funds. We show the same 
problems that everybody does by overcrowding the jail system. 
Pinal County has one of the oldest jails in the State of Arizona and 
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they probably compare us to stories that we hear from across the 
border and the jails. And if this Federal funding is not continued, 
Pinal County as well as those agencies that work within our juris
diction, and our task force will be hurt. And I would appreciate 
anything that you can do to continue this funding for us. 

Senator DECONCINI. I thank you, Sheriff. Let me go to a couple of 
questions while I have you here, and then we'll have to move on. 

Are you reeceiving Federal funds right now for the jail? 
Mr. REYES. Yes, sir, we've started since the 1st of April. 
Senator DECONCINI. And how much is that, do you know? 
Mr. REYES. I don't have the numbers. I think it's $327-
Senator DECONCINI. $327,000? 
Mr. REYES. Yes, sir. 
Senator DECONCINI. And you're anticipating receiving that for 

more than a year, of course? 
Mr. REYES. We're hoping for it. 
Senator DECONCINI. Quite frankly, if the Federal funds were not 

available where would you get funding? 
Mr. REYES. Quite frankly, the type of operation we have, there's 

not very much funding around, so we have to work with the re
sources we have. Pinal County, when it was first established, I 
guess before my time, they went through the process of building 
substations and jails in different towns, but because of the lack of 
funding these buildings have deteriorated and they were never in 
use other than just day-shift operations, but we have been unable 
to use them as far as staffing. 

Senator DECONCINI. So you can't use these auxiliary jails that 
you have around the county? 

Mr. REYES. With the funding we have to staff we're opening one. 
Senator DECONCINI. So to rely on the central jail, if you don't 

have the funds for that, you really have no jail. 
Mr. REYES. That's true, yes, sir. 
Senator DECONCINI. That's pretty impressive and what you need 

to do. 
Captain John Pope, would you summarize your statement, 

please. 

STATEMENT OF JOHN POPE, ARIZONA DEPARTMENT OF PUBLIC 
SAFETY 

Mr. POPE. Yes, sir. 
First of all, thank you for the opportunity of being here today, 

and I'd like to thank Chief Latham for some excellent testimony 
about my program. I appreciate the very favorable comments that 
people have made so far about our program. 

In 1987 we were privileged to receive a grant for $79,800 from 
the Bureau of Justice Assistance. And that enable us to establish a 
statewide D.A.R.E. program here is Arizona .. The D.A.R.E. curricu
lum was adopted from the Los Angeles Police Department and the 
Los Angeles Unified School District. It's a program that was devel
oped by educators, but what makes f~ unique among the good pro
grams that are available is the fact that it is taught by uniformed 
police officers. 
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The model developed by educators basically has four objectives: 
first of all, to provide children with adequa.te information about 
drugs; secondly, to provide them with the skills to deal with the 
pressures that set the stage for substance abuse; third the skills to 
deal with peer pressure, which is considered by most thwarted to 
be the strongest influence to experiment with drugs; and, fourth, to 
help the children realize that there are some healthy alternatives 
to substance abuse. 

The First Lady has given use the slogan "Say no." The D.A.R.E. 
program wholeheartedly concurs with that. We want the children 
to say no, but the major premise of the program is that children do 
not possess those skills all on their own at that age when they're 
confronted with the pressures. 

And so what D.A.R.E. attempts to do is to provide them with the 
skills and the knowledge that they need to resist. It appears from 
program evaluations across the Nation that our primary odjective 
of helping children to resist the temptation to experiment with 
drugs is working. 

And there are some other things that have been realized from 
the group program, too. I would like to mention four very briefly. 

First of all, there seems to be a decline in classroom disciplinary 
problems that are reported by teachers. Secondly, there has been a 
tremendous, dramatic drop in incidents of school vandalism with 
the schools that are participating in D.A.R.E. programs. Police 
chiefs report that there is a higher respect for police officers; not 
just those that are involved in the D.A.R.E. program but also for 
all police officers in the community. 

Furtunately, the school administrators and teachers report that 
there's a higher degree of respect for authority in general among 
the students that have received D.A.R.E. 

Here in Arizona, with $79,800 we would not have been able to 
achieve that without community assistance. We have been able to 
train 74 police officers to instruct the D.A.R.E. curriculum through
out the state. 

As you mentioned earlier in your opening comments, we had 
$120 we attempted to set our goals to provde the program to 12,000 
fifth and sixth graders, but 19,500 children we were able to reach 
with those Federal funds. We've also, with those Federal funds, 
taking the initial steps to becoming a regional training center. In 
the schools during this summer, we're hosting guest instructors 
from five of our sister States, and so some exciting things are hap
pening for D.A.R.E. programs here in Arizona. 

I would like for you to know that while the Department of Public 
Safety facilitates and coordinates this program, it truly is a cooper
ative effort here in Arizona. I'm surrounded by people at the table 
who are involved in this program. The D.A.R.E. program is 32 Fed
eral, State, county and municipal agencies that are all working to
gether to provide this program. 

I, of course, am here, like those that are with me at the table, to 
encourage the continued funding for these kinds of programs be
cause, quite frankly, these communities participating today would 
not have been available to do this had it not been for this assist
ance. 
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And finally, I would hope that the interest in funding regional 
training centers across the Nation would be considered a priority 
because of the tremendous demands that are being placed on us. I 
want to thank you for the opportunity of being here. 

Senator DECONCINI. Captain, thank you very much, and I'm 
really impressed with what you have done with the small amount 
of Federal funds. Have you calculated how much local dollars have 
been paid into this? 

Mr. POPE. We are encouraging-I omitted saying that we encour
age communities to consider the assistance that they are receiving 
as a first-year source to receive money to get the program going. 
And we're seeing in the second year communities that are sending 
us checks for notebooks, some that are saying thank you very 
much, but we don't really need the additional assistance this year. 

Senator DECONCINI. We can do it ourselves? 
Mr. POPE. However, there are so many new communities that 

we're trying to get started. 
Senator DECONCINI. Do you have any idea-what do you think 

the capacity of D.A.R.E. in Arizona is that you can reach? 
Mr. POPE. I feel--
Senator DECONCINI. Can you double it next year? 
Mr. POPE. I think we're going to more than double. We trained at 

our first Arizona training seminar, we trained 50 officers. We now 
have 150 requests pending. 

Senator DECONCINI. That you do for training? 
Mr. POPE. Yes, sir. 
Senator DECONCINI. How long is that training? 
Mr. POPE. That's an intensive 80-hour training course. 
Senator DECONCINI. Eighty hours. Where is it done? 
Mr. POPE. We do it at Mesa, and we have a contract with Mil

stead. 
Senator DECONCINI. Thank you for what you're doing. I'm very 

impressed with that program and compliment you for your out
standing leadership in it. And please tell Mr. Milstead that this 
Senator recognizes some of the priorities that you all must have, 
and we certainly mean to thank the Department of Public Safety 
for its commitment to this program. 

[prepared statement follows:] 

----------------------~-----
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PROJECT D.A.R.E. 
[nRUG ~BUSE RESISTANCE gDUCATION] 

Prepared by: Captain John F. Pope 
Arizona Department of Public Safety 

PROJECT D.A.R.E. statewide Coordinator 

The .Qrug ~use Resistance gducation curriculum (PF',OJECT 

D.A.R.E.) originated in Los Angeles, California. Chief Daryl 

Gates, Chief of the Los Angeles Police Department, realized 

that traditional law enforcement efforts against substance 

a,1use-related problems could not succeed alone. Chief Gates 

wanted to add a new weapon to his arsenal in the war on 

,:lrugs: PRE'VENTION. Convinced that prevention would be most 

e:::£ective with young children, Chief Gates approached Dr. 

Harry Randier, Superintendent of the Los Angel es Unified 

School District, with a proposal that they work together in a 

prevention effort which targeted young children. 

PROJECT D.A.R.E. is one of several excellent prevention 

models. Its uniqueness lies in the fact that it was developed 

by educators but is taught by uniformed police officers. A 

police officer enjoys instant credibility with elementary 

school children, for the officer is deemed an authority on 

drugs, an idea derived from an association developed on 

television. 

The use of uniformed police officers in the school 

setting is nothing new. The police have been in the classroom 

for years. 
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However, PROJECT D.A.R.E. expands the role of the officer to 

teacher rather than guest. Additionally, the approach taken 

by the officer differs greatly from that previously taken. 

The former approach consisted of information about drugs 

and their effects. Scare tactics w~re often used to dissuade 

experimentation. Current research indicates that information 

and scare tactics alone are ineffective. 

The "Just Say No" slogan has become a popular one. 

However, PROJECT D.A.R.E. is based on the premise that 

children lack the knowledge and skills to accomplish saying 

no on their own. Rather, they must be taught resistance 

skills and provided the opportunity to practice those skills 

in the structured environment of the classroom. 

The curriculum attempts to provide children with: 

1. Accurate information about drugs and alcohol; 

2. Skills to deal with the stresses and pressures 

that set the stage for substance abuse; 

3. Skills to deal with peer pressure; 

4. A realization of positive alternatives to substance 

use and abuse. 

The program begins with a series of visitations to the 

kindergarten cl ass room. Those visitations continue through 

the fourth grade. The main thrust of the program (or the core 

curriculum) takes place in the fifth or sixth grade. 

To determine the grade level for the core curriculum, 

it had to be determined at what point the children reach 

the level of cognitive development which enabled them to 
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grasp the information and .the skills to be learned, and yet 

reach them prior to the time they endure the stresses and 

pressures that lead to experimentation and use. Research 

showed that the core curriculum would be most appropriate for 

the upper elementary age. 

The core curricul um is one semester in length. The 

officer visits the classroom once each week to deliver a 

structured lesson. Additionally, the officer spends time with 

the children outside of the classroom. This informal 

interaction helps build rapport between the officer and t.he 

children. 

There is a junior high curriculum which reinforces the 

core curriculum. At the present time, a high school 

curriculum is being developed. 

Program evaluations are regularly conduct.ed. Some 

eval uation processes have reveal ed surprising resul ts. Not 

only does D.A.R.E. enhance the children's knowledge, 

attitudes and skills, but there have been reported reductions 

in in-classroom 

vandalism. Not 

disciplinary problems and instances 

only has there been an increase in 

of 

the 

respect for police officer, but an increase in respect for 

all authority in general. 

PROJECT D.A.R.E. was initiated in Arizona by the Mesa 

Police Department. During that same year, work was begun to 

expand the program to a statewide level. 

Several law enforcement agencies agreed to 

officers to be trained as a core staff. Nine 

provide 

officers 
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received training in March, 1987, to become not only 

certified officers to provide classroom instruction to 

students, but also to become trainers of other officers. 

Fifty officers were trained in the first Arizona 

training seminar in July 1987. Those officers represented 32 

police agencies at the federal, state, county and municipal 

levels. Fifteen of those officers are now certified training 

officers. During the first year, over 19,500 fifth and sixth 

grade students in 120 schools throughout the state received 

the core curriculum! These numbers will dramatically 

increase during the next year. The success of Arizona's 

D.A.R.E. program can be attributed to three factors: 

1) The intrinsic value of the D.A.R.E. curriculum; 

2) The dedication of the many people involved in the 

program ... , and 

3) The support received in the form of federal funds. 

Seventy-four officers have been trained and 19,500 fifth and 

sixth grade students have received the program -- all from a 

$79,800 grant from the Department of Justice in 1987. 

The fact of the matter is that none of that success 

woul d have been real ized wi thout support received from the 

Department of Justice. 

'l'he need for continued support for D. A. R. E. programs 

exists in that many new communities are looking for the same 

initial support sought by Arizona. Additionally, existing 

programs have need for support in that they have taken on 

the obligation of helping others through training. 

". 
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Presently, Arizona D.A.R.E. is attempting to help 

surrounding states by providing officer training. (During 

the corning summer months, Arizona will be hosting officers 

from Wyoming, Florida, New Mexico, Colorado and Texas.) 

Because many of the officers are from smaller 

communi ties with very limited finances, Arizona does not 

charge for training officers. Indeed, many of the officers 

trained could not have received training if the actual 

expense of training had been passed on. More importantly, the 

students they have reached would not have had the D.A.R.E. 

program had they not received the training. 

Arizona extends sincere appreciation to those at the 

federal level for their support in the form of funding, and 

encourages continued support for this important venture. 
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Senator DECONCINI. Chief Reina, we're pleased to have you with 
us today. If you'd like to summarize your statement, your full 
statement will be put in the record. 

STATEMENT OF EDWARD REINA, CHIEF OF POLICE, SALT RIVER, 
PIMA-MARICOPA INDIAN COMMUNITY 

Mr. REINA. Senator DeConcini, thank you for the opportunity to 
present information to you this morning. 

I am Edward Reina, chief of police of Salt River, Pima, Maricopa 
Indian Community. I also serve in the capacity of chairman for the 
Intertribal Council of Arizona Juvenile Justice working group. 

With me today is Ned Norris, tribal judge for the Tohono 
O'odham Nation. We are representing the concerns of Arizona 
tribes regarding the Juvenile Justice and Delinquency Prevention 
Act. 

In 1986 a national task force on Juvenile Justice for Native 
Americans and Alaskan Natives was established to look closely at 
the act and to make recommendations for improvement. Judge 
Norris was the chairman of the task force. Members of the task 
force met throughout the year and their efforts culminated in a 
report regarding the reauthorization of the Juvenile Justice and 
Delinquency Prevention Act. I have brought copies of the report 
with me and request that the report be entered in its entirety into 
today's hearing record. 

Senator DECONCINI. Without objection we will put it in the 
record. 

Mr. REINA, Native American and Alaskan Native governments 
have identified the well-being of their children as a priority con
cern. Congressional recognition of this priority has resulted in leg
islation such as the Indian Child Welfare Act, Juvenile Justice and 
Delinquency Prevention Act, Child Abuse Prevention and Treat
ment Act and, most recently, the Omnibus Drug Enforcement, Edu
cation and Control Act, which includes the Indian Alcohol and Sub
stance Prevention and Treatment Act, targeting services to Indian 
youth. 

The congressional findings of the previously-cited acts include 
the following: First, and most importantly, that there is no re
source that is more vital to the continued existence and integrity of 
Indian tribes than their children; 

Secondly, that the Federal Government has a historic relation
ship and unique legal and moral responsibility to Indian tribes and 
their members, and that included in this responsibility is the 
treaty and statutory obligations to assist the tribes in meeting the 
health and social needs of their members. 

These fmdings support the congressional recognition of the 
unique relationship' existing between the Native American/Alaska 
Natives and the Federal Government. The findings also promote 
the development of a policy to address the needs of Indian families 
and children to make services available for Indian youth. 

The demographic profile of the Indian population is one that is 
very young. The median age of American Indians, according to the 
1980 census, is 19 years. Many tribes have a younger median age. 
For example, the Navajo meidan age is 16.2 and the Oglala Sioux 



207 

median age is 16.7. The significance of this is that, within Indian 
country, juvenile crime rates are high and the adequacy of the ju
venile justice response system is gravely disproportionate. Alcohol
related crime is four to give times the national rate. Serious crimes 
against persons is three times higher than the national rate. Law 
enforcement is rendered ineffective regarding juvenile crime, large
ly due to the inability of the Federal courts to process cases. This 
problem is compounded by the lack of adequate alternatives to in
carceration at the Federal, State and local levels. 

The availability of fiscal resources for Indian communities is 
largely dependent on Federal program assistance, most of which 
lacks any coordination at the Federal and looal level and focuses 
on adult crime. 

Services for youth are fragmented and governb'<l by the rules of 
funding agencies, which often prevent local coordination. 

The Juvenile Justice and Delinquency Prevention Act was specif
ically developed to address nationwide inadequacies and injustices 
occurring in juvenile justice systems. The goal of the act wag to im
prove the quality of juvenile justice and at the same time increase 
the capacity of state and local governments to operate effective ju
venile justice rehabilitation and delinquency prevention programs. 

According to a memorandum prepared by the Juvenile Justice 
Legal Advocacy project on the "legal issues involved in secure de
tention of Indian children 011 reservations," the legislative history 
of the JJDP Act indicates that it was intended to apply to and be 
utilized by Indian tribes. Tribes agree and support the intent of the 
act. However, through its implementation, the act has not been re
sponsive to the needs of tribes. 

Senator DeConcini and committee members, we request your as
sistance in assuring that American Indian and Alaskan Native ju
venile justice needs be recognized by the act and that funds be 
made available to meet those needs. Thank you for your time. 

Senator DECONCINI. Thank you, Chief. Is your reservation-or do 
you know, of the D.A.R.E. program that we talked about, the way 
it operates, if it would operate on any reservation? 

Mr. REINA. We are proud to say that we are the first tribe to 
have the D.A.R.E. program. 

Senator DECONCINI. And some of your officers? 
Mr. REINA. I have one officer. 
Senator DECONCINI. How does it work? 
Mr. REINA. Excellent. 
Senator DECONCINI. Since enactment of-changing the subject a 

little bit-the Justice program, what portions of funding have been 
appropriated to Indian-related programs; would you know, by any 
chance? If you don't know, I can find out, but I thought you might. 

Mr. REINA. Since the initiation in 1978, we did, through our task 
force, come up, it's only about one per cent of the total appropria
tion since 1978. 

Senator DECONCINI. That's exceptionally small. 
Mr. REINA. Right. 
Senator DECONCINI. I suspect you'd like more funds designated 

for American Indians and Alaska Native People? 
Mr. REINA. Yes. 
Senator DECONCINI. So really what you're saying--
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Mr. REINA. For various reasons the system presently in place 
doesn't address the unique needs of the Indian countries. 

Senator DECONCINI. And you need this direct channel of funding 
as far as you're concerned? 

Mr. REINA. Yes. 
Senator DECONCINI. And do you get funds from the system now? 
Mr. REINA. We do in the State of Arizona get about 30,000 for 

the 20 tribes in the State. 
Senator DECONCINI. That's all? 
Mr. REINA. Yes. 
Senator DECONCINI. And where does that come from, out of the 

Commission? 
Mr. REINA. Yes, through the State advisory group; they appropri

ate it. We're identified as Region 7 as part of the county govern
ments and we get a portion of that, which is 30,000. We've been 
able to distribute it to various programs. 

Senator DECONCINI. Minimum, obviously doesn't go very far, 
$30,000? 

Mr. REINA. No, sir. 
Senator DECONCINI. That's what you got for this year, the year 

we're going into? 
Mr. REINA. Have been for the past, 
Senator DECONCINI. How much have you asked for, do you know? 
Mr. REINA. We've asked, when. we ask in the application we do, 

we renew the application, we always have in excess of 60 to 
$100,000 worth of requests. 

Senator DECONCINI. Requests? But you've never been able to get 
that? 

Mr. REINA. Right. 
Senator DECONCINI. Thank you. 
[prepared statement and report follows:] 
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ORAL TESTIHONY DEFORE 
TilE SENATE COHHITTEE ON TilE JUDICIARY 

April 25, 1988 
Tucson, Arizona 

lIonorable committee members, Senator DeConcini, thank you 

for the opportunity to present information to you this morning. 

Hy name is Edward Reina and I am the Chief of Police for the Salt 

River Pima-Haricopa Indian Community. I also serve in the 

capacity of Chairman for the Inter Tribal Council of Arizona 

Juvenile Justice Working Group. With me today is Ned Norris, 

tribal judge for the Tohono O'odham Nation. We are representing 

the concerns of Arizona tribes regarding the Juvenile Justice and 

Delinquency Prevention Act. 

In 1986, a National Task Force on Juvenile Justice for 

Native Americans and Alaskan Natives waS established to look 

closely at the Act and to make recommendati.\\Os for imprOVement. 

Judge Norris was the Chairman of the Task Force. Hembers of the 

Task Force met throughout the year and their efforts CUlminated 

in a report regarding the reauth~rization of the Juvenile Justice 

and Delinquency Prevention Act. I have brought copies of the 

report with me and request that the report be entered in its 

entirety into today's hearing record. 

Native American and Alaskan NAt.ive governments have 

identified the well-being of their children as a priority 

concern. Congressional recognition of this priority has resulted 

in legislation, such as the Indian Child Welfare Act, .Jllvenile 

Justice and Delinquency Prevention Act, Child Abllse Prevention 

and Treatment Act and most recently, the Omnibus Drug 
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-Enforcement I Education and Control Act, \-Ihich includes the Indian 

A lcohol and Substance Prevention and ~'reatment Act, targeting 

services to Indian youths. The Congressional findings of the 

previously cited Acts include the following: 

First and most importantly, that there is no resource that 
is more vital to the continued existence and integrity of 
Indian tribes than their children; 

Secondly, that the federal government has a historical 
relationship and unique legal and moral responsibility to 
Indian tribes and their members, and; 

That included in this responsibility is the treaty and 
statutory obligation to assist the Indian tribes in meeting 
the health and social needs of their members; 

These findings support the Congressional recognition of the 

unique relationship existing between the Native American/Alaska 

Natives and the federal government. The findings also prompted 

the development of policy to address the needs of Indian families 

and children to make services available for Indian youth. 

The demographic profile of the Indian population is one that 

is very young. The median age of American Indian according to 

the 1980 census is 19 years. Many tribes have a younger median 

age. For example the Navajo median age is 16.2 and the Oglala 

Sioux median age is 16.7. The significance of this is that, 

within Indian country, juvenile crime rates are high and the 

adequacy of the juvenile justice response system are gravely 

disproportionate. Alcohol-related crime is four to five times 

the national rate. Serious crimes against persons is three time~ 

higher than the national rate. Law enforcement is rendered 

ineffective regarding juvenile crime, largely due to the 

inability of the federal courts to process cases. This problem 

is compounded by the lack of adequate alternatives to 
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incarceration at the federal, state. and local levels. The 

availability of fiscal resources for Indian communities is 

largely dependent on federal program assistance, most of which 

lacks any coordination at the federal and local level and focuses 

on adult crime. Services for youth ar~ fragmented and governed 

by the rules of funding agencies which often prevent local 

coordination. 

The Juvenile Justice and Delinquency Prevention Act was 

specifically developed to address nationwide inadequacies and 

injustices occurring in juvenile justice systems. The goal of 

the Act was to improve the quality of juvenile justice, and, at 

the same time, increase the capacity of state and local 

government to operate effective juvenile justice, rehabilitation 

and delinquency prevention programs. 

According to a memorandum prepared by the Juvenile Justice 

Legal Advocacy project on the "Legal Issues Involved in Secure 

Detention of Indian Children on Reservations," the legislative 

history of the JJDP Act indicates that it was intended to apply 

to and be utilized by Indian tribes. Tribes agree and support 

the intent of the Act. However, through its implementation, the 

Act has not been responsive to the needs of tribes. 

Senator DeConcini and committee members, we request your 

assistance in assuring that American Indian and Alaskan Native 

Juvenile justice needs be recognized by the Act and that funds be 

made available to meet those needs. 

Thank you for your time. 

questions you may have. 

We would be glad to answer any 
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EXECUTIVE SUMMARY 

The intent of the Juvenile Justice and Delinquency 
Prevention Act is to specifically address nationwide inadequacies 
and injustices occurring in the juvenile justice system. The Act 
was also developed to increase the capacity of state and loca I 
rehabilitation and delinquency prevention programs. The 
legislative history indicates that the Act is intended to apply 
to and/or be utilized by .Native American/Alaska Native tribal 
governments. 

The Juvenile Justice and Delinquency Prevention Act has 
excluded tribal populations through various methods including: 
the absence of enabling legislative provisions, formula funds 
distribution for states, de minimus exceptions, exclusion of 
Indian concerns from state plans, lack of flexibility by funding 
agencies, lack of courdination among various state and federal 
agencies, and creation of unfair competition with state and 
national priorities. 

The recommendations that are made in made in this report 
recognize the Native American juvenile justice needs. If these 
recommendations are adopted, tribes will be able to access needed 
resources and, most importantly, a process will be established 
which will encourage interaction at the tribal, state and federal 
levels in providing services to Native American/Alaska Native 
juveniles. 
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BACKGROUND 
Juvenile Justice and Delinquency Prevention Act of 1974 

HlTRODUCTION 

The intent of this statement is to outline needs and 
services available to Indian tribes under the Juvenile Justice 
and Delinquency Prevention Act, discuss the ability of tribes to 
access those services, identify barriers preventing tribes from 
accessing juvenile justice funds and offer recommendations to 
enable tribal participation. 

Native American and Alaska Native governments have 
identified the well-being of their children as a priority 
concern. Congressional recognition of this priority has resulted 
in legislation, such as the Indian Child Welfare Act, Juvenile 
Justice and Delinquency Prevention (JJDP) Act, Child Abuse 
Prevention and Treatment Act and, most recently, the Omnibus Drug 
Enforcement, Education and Control Act, which includes the Indian 
Alcohol and Substance Prevention and Treatment Act, targeting 
services to Indian youths. The Congressional findings of the 
aforementioned Acts has found the following: 

o that the federal government has an historical 
relationship and unique legal and moral responsibility 
to Indian tribes and their members (Indian Alcohol and 
Substance Abuse Prevention and Treatment Act-l986); 

o that included in this responsibility is the treaty and 
statutory obligation to assist the Indian tribes in 
meeting the health and social needs of their members 
(Indian Alcohol and Substance Abuse Prevention and 
Treatment Act-l986); 

o that there is no resource that is more vital to the 
continued existence and integrity of Indian tribes than 
their children •.• (Indian Child Welfare Act). 

These findings support the Congressional recognition of the 
unique relationship existing between the Native American/Alaska 
Natives and the federal government. The findings also prompted 
the development of policy to address the needs of Indian families 
and children to make services available for Indian youth. 

The JJDP Act was specifically developed to address 
nationwide inadequacies and injustices occurring in juvenile 
justice systems. The goal of the Act was to improve the quality 
of juvenile justice and, at the same time, increase the capacity 
of state and local governments to operate effective juvenile 
justice, rehabilitation and delinquency prevention programs. 

-2-
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According to a memorandum prepared by the Juvenile Justice Legal 
Advocacy project on the "Legal Issues Involved in Secure 
Detention of Indian Children on Reservations," the legisla ti ve 
history of the JJDP Act indicates that it was intended to apply 
to and be utilized by Indian tribes. Tribes agree and support 
the intent of the Act. However, through its implementation, the 
Act has not been responsive to the needs of tribes. 

THE PROBLEM: A NATIONAL PERSPECTIVE 

The JJDP Act has been ineffective in serving the needs of 
America's indigenous populations of Native American and Alaska 
Natives. While the reasons for this failure are many and 
complex, there are a few basic issues which help to describe how 
the Act has managed, perhaps unintentionally, but effectively, to 
exclude an entire population of children from the benefits of 
this federal law. 

o Legislative Provisions: While the Act includes special 
wording to recognize conditions peculiar to the Pacific 
Islands and Trust Territories, it fails. to recognize 
the unique historical government-to-government 
relationship between the tribes and the federal 
government. The Act should include specific provisions 
which would allow for direct funding to tribal 
governments. 

o Formula Funds Distribution: Funds are distributed on 
the basis of a minimum allocation to each participating 
state with the balance distributed according to a per 
capita representation of juveniles. This distribution 
method fails to recognize that, very often, states with 
the smallest populations (rural America) have the most 
difficulty complying with the JJDP Act mandates. It is 
important to note that major Native American and Alaska 
Native populations are likewise concentrated in these 
rural states. 

o De Minimus Exceptions: By an opinion of the U. S. 
Attorney General, participating states are permitted, 
for purposes of measuring compliance, to except (i.e., 
"not count") violations of the JJDP Act which occur on 
federal lands falling under the exclusive jurisdiction 
of a tribal government. Some of the compliance areas 
include sight and sound separation, 
deinstitutionalization of status offenders, jail 
removal, and monitoring of facilities. 

-3-
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The following three issues, individuallY and in 
combination, service to discourage and/or prevent the 
participation of the Native American/Alaska Native populations in 
the JJDP Act. 

o State Plans Do Not Address Native American/Alaska 
Native Concerns: As a result of relatively small and 
geographically dispersed Native American/Alaska Native 
populations in each state, and the absence of mandated 
state accountability for juvenile justice problems on 
lands under tribal jurisdictions, there is no monetary 
or legal incentive for states to include Indian 
populations as a priority in the annual planning 
process. 

o Unfair Competition With State Priorities: The goal of 
the JJDP formula grant program is to assure equitable 
and objective distribution of funds. If an Indian 
community's only access to JJDP formula grant funds is 
through direct competition with program applicants 
addressing issues for which the state is held 
accoun tab Ie, it is evident that low or "NO" priori ty 
will be attached to the applications submitted by 
Indian tribes. 

o Resorting to Federal Discretionary Monies and 
competition with National Priorities: Indian 
communities denied access to state formula funds are 
still eligible to apply directly to the Office of 
Juvenile Justice and Delinquency Prevention (OJJDP) for 
discretionary funds under the JJDP Special Emphasis 
Program. This places the applicant in direct 
competition with the national priorities established 
annually by the OJJDP Administrator. While Indian 
communities have sometimes been successful in this 
effort, the result, in effect, is little more than 
tokenism and serves to perpetuate the illusion that 
Indians are being helped. The true result, however, is 
a con t inued absence of comprehensive sol utions to 
Indian juvenile justice problems. 

PROBLEM SUMMARY 

Within Indian country, juvenile crime rates and the adequacy 
of the juvenile justice response system are gravely 
disproportionate. Alcohol-related crime is four to five ti.mes 
the national rate. Serious crime against persons is thr~e times 
higher than the national rate. Law enforcement is rendered 
ineffective regarding juvenile crime, largely due to the 

-4-
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inability of the federal courts to process cases. This problem 
is compounded by the lack of adequate alternatives to 
incarceration at the federal, state and local levels. The 
availability of fiscal resources for Indian communities is 
largely dependent on federal program assistance, most of which 
lacks any coordination at the federal and local level and focuses 
on adult crime. Services for youth are fragmented and 'governed 
by the rules of funding agencies which often prevent local 
coordination. 

Among the various federal grant-in-aide programs available 
to Indian communi ties, the JJDP program excl udes Indians through 
the actual implementation of the Act. While states receive their 
formula allocations on a juvenile per capita basis, which 
includes Indian children, less than one percent of JJDP funds 
(combining formula and special emphasis funds) between the years 
of 1974-1987, have been appropriated and directed toward Indian 
programs. 

Not only are funds unavailable for tribal governments to 
develop programs that would address their juvenile population 
needs, violations of the JJDP Act on lands under tribal 
jurisdiction are excluded from measures of state compliance. 
Through broaq interpretation of the de minimus exceptions clause, 
many states do not count Indian juveniles held in detention 
facilities in towns located on the border of Indian lands. 
Although the clause specifically limits exceptions for violations 
of the Act to federal lands falling under the jurisdiction of 
tribal governments, cases have been noted where border town 
facilities are not in compliance with the Act when Indian 
juveniles become part of their system: Moreover, this non
compliance is not documented or corrected. 

POLICY ISSUES/DISCUSSION AREAS 

The following issues are of major concern to Native American 
and Alaska Natives. Governmental entities and funding agencies 
need to consider these issues when interacting with Native 
American and Alaska Native governments. 

o Jurisdiction: Native American and Alaska Natives are 
citizens of their tribe, state and the U. S. and as 
such, are entitled to full rights and services granted 
other citizens. Criminal jurisdiction within the 
exterior boundaries of a reservation varies from state 
to state and often from reservation to reservation. 
For tribes in states that did not apply for criminal 
jurisdiction, and have not retroceded, the state may 
have concurrent criminal jurisdiction over on
reservation juveniles. 

-5-
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Clearly, the coordination of tribal, federal and state 
responses within this jurisdictional framework is 
difficult and at best, sporadic. In some areas, 
intergovernmental agreements are being examined as 
possible vehicles for the provision of services without 
jeopardizing tribal sovereignty and appropriate 
jurisdiction. However, unless the states are committed 
to providing services to Native American/Alaska Native 
populations, access to state services is limited. 

o Improved Coordination of Services Within and Among 
State and Federal Agencies: Services provided by the 
state and federal government are fragmented and are not 
able to meet the needs of tribes. The fragmentation 
occurs when agencies view their purposes in a limited 
manner (i. e., only health, only juvenile justice, or 
only social services, as opposed to all encompassing 
human services). 

o Lack of Flexibility by Funding Agencies: State and 
federal agencies overseeing the distribution of funds 
have programmatic and service delivery requirements 
that are frequently unrealistic and developed for 
uniform application at the local and state levels. 
These requirements do not adequately address the local 
juvenile justice problems on tribal lands. There is a 
need for tribal-specific innovations that address 
tribal problems and needs from a local perspective. 

-6-
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RECOMMENDATIONS 

It is recommended that the following items be included for 
consideration in the 1988 JJDP Act reauthorization process: 

Recommendation I 

That no less than 7 percent of the annual JJDP 
appropriation, r.~ $5 million, whichever is greater, in 
special emphasis funds shall be dedicated to achieving 
compliance and otherwise promoting juvenile justice 
system improvements for Indian communities. 

Recommendation II 

a. That tribal participation be voluntary and that awards 
shall be made directly to tribes by the Administrator 
of the Office of Juvenile Justice and Delinquency 
Prevention on a formula basis. The formula will 
establish a minimum allocaton per tribe. The baJance 
of any existing funds should be made available on an 
objecti ve need basis. Any funds not applied for will 
be placed in a Native American/Alaska Native 
Discretionary Fund and .•. 

b. That monies under the Native American/Alaska Native 
Discretionary fund shall be made available to Indian 
communities on a one-year discretionary grant basis. 
Discretionary grants should be awarded through a peer 
review process. The review panel should be comprised 
of no less than 50 percent Native American or Alaska 
Natives. 

Recommendation III 

That the Native American/Alaska Native populations 
shall be included in the participating states' annual 
plan, program priorities and juvenile crime analysis 
sections. This would allow tribes to be eligible to 
compete for state formula grant funds. Results can be 
measured through the equitable distribution of funds 
requirement. 

Recommendation IV 

That an ongoing program of technical assistance to 
Indian communities be established and administered by 
the office.of Juvenile Justice. 

-7-
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Recommendation V 

That the Administrator be required to address Indian 
programming as part of the concentration of federal 
effort. 

Recommendation VI 

That participating formula grants states be required to 
include the improvement of intergovernmental 
relationships between the state and tribes as part of 
the planning process. 

Recommendation VII 

That technical amendments to Section 102 (a), (5) and 
(6) and Section 102 (b), (4) of the Act be adopted to 
ensure that interagency recognition of needs and 
services for Indian juvenile justice is provided. 

-8-
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Senator DECONCINI. We'll go to Ms. Kris Bell, Arizona Depart
ment of Health Services. Thank you for being with us. 

If you'll summarize your statement, we'll put it into the record. 

STATEMENT OF KRIS BELL, ARIZONA DEPAR'fMENT OF HEALTH 
SERVICES 

Ms. BELL. My name is Kristine Bell and I'm the program repre
sentative of the State of Arizona Department of Health Services. 
My specialty is in the area of drug and alcohol abuse prevention 
services. 

The Department of Health Services is the designated single State 
agency in Arizona for the distribution of State and Federal funds 
for alcohol! drug abuse and mental health treatment. Our office is 
administered by a variety of State and Federal funds. Most of our 
State funds come from our Senate, State appropriation, and a small 
portion of Criminal Justice Enhancement funds, all of which we 
call "find dollars," which are reallocated to community programs. 
We also receive funds from a surcharge on marriage licenses and 
divorce decrees that are used to support domestic violence shelters, 
which are a major source of Federal funds. And also the alcohol/ 
drug abuse and mental health block grant and supplemental ADTR 
and rehab grab. 

We have heard a lot this morning about the impact of the crimi
nal justice system and the importance of the criminal justice part
nership. I appreciate the opportunity to take a little bit of time this 
morning to talk about the impact that increased prosecution inter
diction has on our justice. We know that upwards of 62 percent of 
all the youth age violators in the Department of Corrections facili
ties have chronic, severe chemical dependency problems. We also 
know that 52 percent of all the violent crimes in Arizona are com
mitted by juveniles. 

A lot of the statistics this morning had to do with the poundage 
and tonnage of the substances that have been confiscated in Arizo
na. I would like to spend just a couple of minutes trying to put 
some perspective on other types of statistics. 

This year in September about 58,000 children entered kindergar
ten in Arizona and they represent the graduating class of the year 
2000. Those are the young people that will kind of lead us, or our 
State, into the 21st century. 

Of those 58,000, 1,200 will attempt to take their own lives by the 
time they reach the twelfth grade; 90 of them will succeed. 9,700 
will experience emotional or substance abuse problems severe 
enough to require on-going intensive treatment. 

8,200 of those Class of 2000 in kindergarten will drop out by the 
tenth grade. 13,000 of them will drink heavily by the time they 
reacn the age of twelve. Drinking heavily is two drinks a day every 
day, and 3,500 of them will have children themselves before they're 
age 18. 

Of those 3,500, 1,000 will have children too by the time they're 
age 18. 

We know for a fact there's a direct link between criminal activi
ty and drug abuse. We know that all of these children at risk can 
be helped, and fortunately 20 percent of funds that my department 
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administered come from the Federal Government in the form of 
our block grant and our ADTR grant. We've been particularly for
tunate in Arizona over the last 2 years to have additional Federal 
funding coming in through the form of alcohol abuse/prevention 
grants and discretionary funds to the Governor's. office. 

r WGuid like to point out also' that the discretionary funds that 
the G(lvernor's office receives under the grant also-helpsicommuni
ties k serve in the D.A.R.E. program. And interestingly. enough, 
the 3:. programs that we provide under those programs are less 
than nO,OOO apiece. Those programs will reach approximately 
2,000uhildren over the next 18 months with the same $10,000 it 
costs the State to keep one child in a juvenile facility for a year. 

Senator, I want to thank you for your continued support. 
Senator DECONCINI. Ms. Bell, thank you very much. 
Regarding the D.A.R.E. program, have you had any analysis of 

the program? What's your feeling about it? 
Ms. BELL. I have nothing but the utmost praise for the program, 

Senator. I work very closely with many of the schools. 
Senator DECONCINI. Thank you. And the Omnibus Drug Bill 

which was introduced last month, I and some 70 Senators know, 
Ms. Bell, will increase more treatment and rehabilitation funding 
for the fiscal year 1989, and the increased total, which is about 
$500 million, because we believe it's a critical area in the battle 
against drug abuse. We consistently hear stories of waiting lists of 
three to 6 months for individuals seeking treatment because of the 
lack of facilities. 

How much did the State of Arizona receive last year in alcohol 
and drug abuse funds, and do you know how much will you receive 
this year in Federal funds? 

Ms. BELL. Our total block grant from the Federal Government is 
a liti1~ over $9 million; of that, 4 % million is for substance abuse, 
and the remainder goes to the mental health programming, in ad
dition to ADTR 1.3 million, and ADTR money is used exclusively 
for adolescent children. 

Senator DECONCINI. Is the State required to match the Federal 
funds? 

Ms. BELL. No. 
Senator DCONCINI. Whatever you want to or can put in? 
Ms. BELL. Right. 
Senator DECONCINI. Where does the State of Arizona rank on the 

national scale in the amount of funds spent on alcohol and drug 
abuse programs, do you know? 

Ms. BELL. Dead last, fifty-second. 
Senator DECONCINI. Fifty-second? 
Ms. BELL. That includes the District of Columbia. 
Senator DECONCINI. Has that always been the case? 
Ms. BELL. We've been in the bottom third. 
Senator DECONCINI. For how long? 
Ms. BELL. Since the Department of Health Services was designat

ed as the single State agency. We've been ranked forty-second for 4 
years and we have had a steady decline since. That comes to about 
$12 per capita. 

Senator DECONCINI. Well, thank you. I know you're very con
cerned about that, as we all are. We have to do something in this 
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State as well as on the Federal level to change that. Maybe things 
will get better. 

Thank yeu very much for being with us and the testimony is 
very helpful. 

[prepared statemellt follows:] 
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"Drug Abuse Treatment and Prevention Services 
in Arizona - A Public Sector Perspective" 

April 25, 1988 
Tucson, Arizona 

Submitted by: Kristine Bell 
Program Representative 
Arizona Department of Health Services 

The following testimony to the Senate Judiciary Committee will 
focus on a description of the current publicly - supported alcohol 
and drug abuse treatment/prevention system in Arizona. Specifically, 
the testimony will address the state funding mechanism, recent 
social indicators of youth-related behavioral health problems, 
program initiatives supported ,by State and Federal dollars, 
initiatives implemented in the past 18 months, and priorities for 
substance abuse treatment and prevention services in the future. 

I. State Funding Mechanism 

The Division of Behavioral Health Services of the Arizona, 
Department of Health Services as the designated Single State 
Agency has responsibility for alcohol abuse, drug abuse, and 
mental health services. The Division plans for, evaluates, 
regulates and provides behavioral health services, either 
directly or through contract, throughout Arizona. Services 
are provided directly by the Arizona State Hospital in Phoenix, 
the state's only public psychiatric hospital, and by the 
Southern Arizona Mental Health Center in Tucson, the only 
state-operated community mental health center. The Office of 
Community Behavioral Health Services constitutes the remainder 
of the Division. 

The Office of Community Behavioral Health Services (OCBHS) 
distributes State and Federal funds through a contracting 
system with local private non-profit agencies for a compre
hensive array drug, alcohol and mental health services. 
Contracts are awarded based on criteria in a Request For 
Proposal (RFP) that includes assurances for compliance with 
applicable State and Federal funding requirements. In addition, 
contractors are required to match state funds on a 50:50 
basis. 
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A variety of State and FeQeral funds are administered by the 
Division of Behavioral Health. Sources of state dollars for 
alcohol drug abuse and mental health services include: 
1) annual state appropriations for behavioral health services, 
2) surcharges for marriage licenses and divorce decrees 
allocated for domestic violence shelters, and 3) a percentage 
of fines collected by county courts for alcohol and drug 
violations. The primary sources of federal funds for dis
tribution to community programs include the Alcohol, Drug 
Abuse and Mental Health Block Grant, and the Alcohol and 
Drug Treatment and Rehabilitation Grant (ADTR). The Division 
also receives several small federal grants for provider 
training, support for family violence shelters, treatment 
for homeless drug users, and special assistance for programs 
treating intravenous drug users at risk for AIDS. Exhibit A 
(attached) illustrates the total funds by source expended 
during fiscal year 1986-87 by the Division of Behavioral 
Health Services for community-based treatment and prevention. 

II. Indicators of Behavioral Health Problems 

In September of 1987 approximately 58,000 Arizona children 
entered kindergarten. These children represent the high 
school graduating class of the year 2,000. They will become 
the young adults who will lead our society inr~ the twenty
first century. However, without immediate dnd continuing 
attention to the needs of these children and their families, 
the likelihood of their becoming physically and emotionally 
equipped to succeed in life is subject to doubt, when one 
considers the following current statistical trends. Of the 
58,000 Arizona children in the Class of 2,000 ••• 

- 1,200 will att(.;'lpt to take their own lives; 90 will 
end their own lives by the t\~elfth grade. 

- 9,700 will experience emotional or substance abuse 
problems severe enough to require treatment. 

- 8,200 will drop out of school. 
- 13,000 will be drinking heavily (that is, at least 

two drinks every day) before they reach age 25. 

- 3,500 will have children while they are still children 
themselves. 

Not surprisingly, the link between the risk factors mentioned 
above and juvenile crime is clear. In 1985, 52% of the violent 
crimes reported to law enforcement agencies were committed 
by juveniles. In addition, the Arizona Department of 
Corrections reports that at least two-thirds of all young 
people in their facilities have serious emotional or chemical 
dependency problems. 

2 



227 

III. Current Initiatives 

The significant increase in national and state level attention 
to problems associated with alcohol and drug use/abuse, 
particularly among adolescents and young adults, has created 
a need for the Division of Behavioral Health Services to 
examine the current and future roles and responsibilities 
of the Single State Agency with regards to leadership, 
coordination, policy direction, technical assistance and 
program development. The following is a description of the 
Division efforts to address those prevention program issues. 

A. Effective January 1, 1988, all community-based programs 
must comply with prescribed Policies and Procedures 
and Program Standards to assure the provision appropriate 
and needed prevention services. In addition, the Department 
of Health Services has adopted recommendations set forth 
in a Position Paper on Prevention (see Exhibit B, attached), 
and has widely disseminated those recommendations to the 
field. 

B. The availability of the federal Alcohol and Drug Treatment 
and Rehabilitation Grant has resulted in a significant 
increase in both prevention and treatment services for youth 
and adolescents statewide. Consistent with the Divisions 
priority of expanding accessibility of services to the 
youth/adolescent population, a total of 16 new residential 
beds for adolescent substance abuse treatment were estab
lished during the current fiscal year, at a cost of 
$246,000, or 18.8% of the total $1,310,000 in ADTR funds 
Arizona received for FY 87-88. 

In addition to expanded residential treatment capabilities, 
50% of the ADTR funds, or $656,250, have been allocated 
to substance abuse services for youth and adolescents, 
of which $393,850 (30%) is used to support prevention 
activities. 

C. Arizona has benefited significantly from other recent 
federal grant programs, specifically the High Risk Youth 
Demonstration Program of the Office of Substance Abuse 
Prevention, and the Drug-Free Schools and Communities 
Act funds awarded to the Governor's Office. Our state 
was indeed fortunate that six projects were awarded 
funds for prevention demonstration efforts oVer the next 
three years. The six OSAP grantees in Arizona represent 
a broad variety of geographic areas, high risk youth 
populations and prevention activities designed to improve 
present knowledge in the field regarding effective substance 
abuse programs. 

3 
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During FY-88 the Governor's Office on Substance Abuse 
received $605,432 under the Drug-Free Schools and Commu
nities Act to support community-based substance abuse 
prevention efforts statewide. To date a total of thirty-one 
local prevention programs have received funding through 
a competitive Request for Proposal process, with $502,997 
distributed throughout the state of which 62%, or $311,176 
supports services to high risk youth. 

IV. Future Issues 

Despite significant strides toward improved integration of sub
stance abuse prevention activities into the present behavioral 
health system, two critical issues have yet to be fully 
resolved. First, Arizona lacks strong data on incidence 
and prevalence of SUbstance abuse necessary for appropriate 
program planning and evaluation. It is as yet unclear the 
extent to which the Arizona Criminal Justice ~ommission, 
charged with the task of acquiring and maintaining such data, 
will actually be able to carry out its charge considering 
budget and time constraints. The Division of Behavioral 
Health Services intends to have a role in assisting the 
Commission, but that role is as yet undefined. 

Second, it is very difficult to predict the degree of impact 
the Governor's Alliance for a Drug-Free Arizona may have 
on the treatment and prevention service system. Based on 
similar efforts in other states, we anticipate that the 
heightened public awareness of substance abuse problems will 
create an increased demand for prevention, early intervention 
and treatment services in the public sector. 

Finally, the Governor's Alliance for a Drug-Free Arizona Plan 
includes several specific recommendations for DHS to strengthen 
and expand the prevention, intervention and treatment system 
in Arizona. The Division of Behavioral Health Services 
intends to implement those recommendations over the next 24 
months to the greatest extent possible. 

V. Conclusion 
Arizona has a long and colorful history based on what have 
become known as "The Five C's· - Cotton, Climate, Copper, 
Cattle and Citrus. Those of us in the substance abuse field 
have adopted another set of "Five C's· which we believe 
aptly describe the current and future efforts to better 
meet the very critical needs of Arizona's children and 
families. They are: Concerned, Committed, Coordinated, 
Creative and Eooperative. - -

4 
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IMPROVED INTEGRATION OF SUBSTANCE ABUSE PREVENTION 
INTO THE PUBLIC BEHAVIORAL HEALTH SYSTEM 

EXECUTIVE SUMMARY 

The significant increase in national and state level attention to problems associated with 
alcohol and drug use/abuse, particularly among adolescents and young adults, has created 
a need for the Division of Behavioral Health Services to examine the current and future 
roles and responsibilities of the Single State Agency with regards to leadership, 
coordination, policy direction, technical assistance and program development. The 
following is a description of the Division efforts to address those prevention program 
issues. 

1. Policy Direction 

Dr. Thomas E. Bittker, Assistant Director has adopted the recommendations 
set forth in the Position Paper of Prevention and has directed staff in the 
Office of Community Behavioral Health Services (OCBH) to review and 
modify OCBHS Policies and Procedures as needed to incorporate the 
following recommendations systemwide: 

1. Adoption of a set of 11 characteristics necessary for maintaining 
effective, comprehensive community-based prevention programs. 

2. Establishment of a theoretical framework for prevention program 
design, based on widely accepted prevention research and 
evaluation efforts. 

3. Implementation of a combination of prevention strategies at both 
the state and local levels. 

4. Adoption of acceptable and appropriate prevention activities for 
contracting purposes. 

5. Commitment to support statewide prevention training 
opportunities in conjunction with the Arizona Department of 
Education and the Governor's Office. 

6. Development and distribution of prevention program evaluation 
guidelines. 

7. Advocate and plan for increased availability of affordable 
substance abuse treatment services for adolescents and young 
adults. 

To date, revisions to portions of OCBH Policy and Procedure 508, Primary 
Prevention, have been drafted for review by the Program Representatives and 
Dr. Schwegler, and special program requirements for prevention services have 
been added to. the FY -89 Request for Proposal. The special program 
requirements not only reflect consistency with the Position Paper on 
Prevention but also reinforce the criteria and standards of the Program 
Approval Standards for Community Behavioral Health Services. 
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2. Training and Technical Assistance 

The OCBH has set aside Federal Funds to support expanded training and 
technical assistance activities for the purposes of: 1) upgrading the skills of 
community-based prevention specialists within the public behavioral health 
system; and 2) expanding the accessibility to proven successful prevention 
strategies in both school and community settings. Specifically, training 
events are scheduled as follows: 

a. School Team Training 01 Tminers: A cadre of 60 educators and 
prevention service providers will receive intensive training in the 
U.S.D.E. School Team Approach to substance abuse prevention in 
September 1987. The OCBH is underwriting the training expenses for 
10 entity/subcontactor staff to attend if each agrees to provide a 
minimum of 100 hours of training over the next 2 years. 

The objectives for the Training of Trainers include: furthering 
participants' knowledge of prevention; enhancing their formal 
presentation skills; training them in a team planning process; further 
developing group facilitation skills; learning how to design a prevention 
training event for their schools and/or communities. 

b. School Team Training: Approximately 250 teachers, administrators and 
community providers will receive intensive residental training in 
school/community substance abuse program development in November 
1987. This major training event is being funded by OCBH, the Arizona 
Department of Education and the Governor's Office on Substance 
Abuse, and is designed to assist representative teams in developing 
realistic action plans for prevention programs in their respective 
schools and communities. 

c. Community-Based Prevention Specialist Course: The OCBH will 
conduct a modified version of the National Drug Abuse Center's training 
course entitled "Community-Based Prevention Specialist-Basic Course" 
for a maximum of 20 prevention providers in February 1988. The 5-day 
course focuses on preparing new prevention professionals for working in 
such areas as program consultation, program design and management, 
and community organization. 

d. Annual Prevention Conference: The OCBH Prevention Program 
Representative,Kristine Bell serves as co-chair on the Conference 
Planning Committee, and as such is responsible for assuring that the 
conference agenda reflects the Division's priorities with regards to 
strengthening the skills and knowledge of prevention practitioners, 
community gatekeepers, parents and educators. 

e. Governor's Alliance Against Drugs Workshops: Kristine Bell is a 
presenter at all of the regional workshops sponsored by the Governor's 
Alliance. SpecifiC presentation content covers accessibility and 
availability of Division resources for prevention, characteristics of 
quality programs and priority target populations. 



233 

3. Coordination within ADHS 

Both the Division of Family Health and the Division of Disease Prevention 
Services have initiatives aimed at high risk youth, and have received Federal 
funds or foundation grants for program development. Collaboration with 
those Divisions is underway in order to capital1ze on available resources and 
avoid duplication of effort. Specifically, program collaboration is planned 
regarding teen pregnancy, teen suicide, childhood accidents, smoking and 
smokeless tobacco, teen drinking and driving, adolescent health risk 
appraisals in school, and school-based health clinics. 

John Migliaro, Program Representative in the OCBHS is actively involved in 
working with the Off1c:e of Health Education regarding support for new 
prevention projects focusing on intravenous drug users as potential carriers or 
recipients of the AIDS virus. The Office of Community Behavioral Health 
Serv ices is also coordinating a training program for substance abuse 
counselors and entity Executive Directors on effective methods for treating 
drug clients with AIDS. 

4. Coordination with Other State Agencies 

The Division and OCBH are represented and actively involved in numerous 
local and state level coordinating groups, most notably the School Chemical 
Abuse Interagency Committee and the Governor's AJliance Interagency 
Committee. Ms. BeJl prepares regular written reports for both groups, as 
well as the Joint l.egislative Oversight Committees for ARS 15-712 (School 
Chemical Abuse Act) and H.B.2022 (Drug Abuse Bill, 1987). 

Despite signif1c:ant strides toward improved integration of substance abuse prevention 
activities into the present behavioral health system, two critical issues have yet to be 
fully resolved. First, Arizona lacks strong data on incidence and prevalence of substance 
abuse necessary for appropriate program planning and evaluation. It is as yet unclear the 
extent to wh1c:h the Arizona Criminal Justice Commission, charged with the task of 
acquiring and maintaining such data, will actually be able to carry out its charge 
considering budget and time constraints. The Division of Behavioral Health Services 
intends to have a role in assisting the Commission, but that role is as yet undefined. 

Second, it is very difficult to pred1c:t the degree of impact the Governor's Alliance for a 
Drug-Free Arizona may have on the treatment and prevention service system. Based on 
similar efforts in other states, we anticipate that the heightened public awareness of 
substance abuse problems will create an increased demand for prevention, early 
intervention and treatment services in the public sector. 

Finally, the Governor's Alliance for a Drug-Free Arizona Plan includes several specific 
recommendations for DHS to strengthen and expand the prevention, intervention and 
treatment system in Arizona. The Division of Behavioral Health Services intends to 
implement those recommendations over the next 24 months to the greatest extent 
possible. 

KB90287A 



234 

ARIZONA DEPARTMENT OF HEALTH SERVICES 
DIVISION OF BEHAVIORAL HEALTH 

Position Paper on Prevention 

History and Background: 

As the designated State Alcohol and Drug Abuse Agency, the Arizona Department of 
Health Services, Division of Behavioral Health Services has primary responsibility for 
planning, implementing, managing and monitoring the effectiveness of treatment and 
prevention services for citizens in need throughout Arizona. For several years prior to 
1980, both NIAAA and NIDA made some direct funding available to the State Agency for 
the 'appointment of "State Prevention Coordinators", in an effort to enhance the states' 
capabilities to carry out those responsibllities specific to prevention services. Training 
support and modest levels of funding for statewide prevention activities were also made 
aVi'lilable. 

At the inception of the ADM Block Grant system in FY-81 the Institutes shifted from 
funding prevention "job slots" at the state level, and as an alternative Congress mandated 
a 20% set aside of Block Grant funds for prevention and early intervention. A portion of 
Arizona's ADM Block Grant funds were used to support continuation of the State 
Prevention Coordinator positions through FY-83. In July 1984 the Division of Behavioral 
Health was reorganized, with a subsequent reduction in force and the loss of staff 
support to provide leadership, coordination, policy direction and technical assistance in 
the area of prevention and early intervention. 

Simultaneous to the ADHS reorganization, Arizona witnessed a heightened awareness of, 
and increased public attention toward, alcohol and drug abuse problems, resulting in the 
rapid expansion of a grass-roots approach to prevention program development. Such a 
grass-roots approach sometimes meant that anyone with a creative or innovative idea 
became a "prevention program" in the hope of receiving funding. 

On the positive side, this grass-roots movement proved invaluable in lobbying for 
increased resources to address the sUbstance abuse problem. In April, 1985 the Arizona 
Legislature passed the Chemical Abuse Prevel)tion Act, (A.R.5. 15-712) appropriating 
funds to the Arizona Department of Education to establish school-based prevention 
activities and setting guidelines for local school district prevention program 
development. Then came the Anti-Drug Abuse Act of 1986 (P.L. 99-570), passed by both 
Houses of Congress and signed by the President in October, 1986. Finally, during the 
most recent legislative session, the Governor and Legislature established ma.ior 
initiatives to address the complex issues of drug and alcohol abuse in Arizona. 

This expansion of resources and heightened involvement of many segments of the public 
and private sectors is indeed encouraging, but at the same time creates a need for the 
Department of Health Services, and is particular the Division of Behavioral Health to 
clarify the agency's role, establIsh priorities and articulate policies which will guide the 
agency In its efforts to fight alcohol and drug abuse problems. 
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Issues and Recommendations: 

1. The current community-based behavioral health system Jacks a general framework 
upon which prevention programs and services should be established and maintained. 

Due in part to the lessened capabilities of the Division In the past :3 years to provide 
programmatic technical assistance, there has been a general erosion of the essential 
elements necessary for strong, comprehensive prevention programs at the local level. It 
also appears that, for the most part, there is a sense of complacency among providers 
which has resulted in stagnation, ~epetition of program activities from year to year and 
an overall lack of attention to strengthening the prevention component within the 
provider system. It is therefore important that the Department adopt and communicate 
to the field a set of criteria upon which multi-faceted, community-wide programs can be 
built. 

Recommendation: 

The Department should as a matter of policy, adopt the following 11 items as 
characteristics necessary for effective, comprehensive community-based prevention 
programs. 

A broadly representative program planning process 

A written action plan containing specific time framed goals and objectives 

An array of different prevention activities 

Program alternatives targeted to multiple targets and populations 

Data collection and analysis models that assure a strong evaluation base 

A program of work sensItive to the needs of all groups in the community 

Integration into the existing health care system 

Grass roots "ownership" of the program by all the community groups involved 

Activities designed to serve over the long term and a commitment to 
continued service 

A marketing and promotional approach to key policy-makers that seeks to 
involve them in continued support 

A documented program that can be explained, interpreted, and replicated in 
simIlar settings. 

2 
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2. With few exceptions the development of prevention programs is determined on the 
basis of staff skills and interest, which vary dramatically from provider to 
provider. Due to resource limitations and a lack of expertise, many programs have a 
weak theoretical base and consequently have only limited prospects for success. 

The prevention field over the past ten years has benefited from numerous research and 
evaluation efforts, the results of which are only now becomIng widely available at the 
program level. While these recent research activities are still somewhat inconclusive in 
proving "what works best", many Important findings have demonstrated definitively 
"what does not work." In order to be effective, prevention programs should be designed 
according to certain concepts or "guiding principles" gleaned from prevention research. 
This is especially important for programs aimed at children and adolescents, the primary 
target group for substance abuse prevention efforts. 

Recommendation: 

The Department should accept the following concepts which are based on prevention 
research, as important considerations in the design and implementation of prevention 
programs in the public behavioral health system. 

I. It is unclear exactly which critical prevention program elements result in a 
non-use behavior and/or attitude, and how these effects can be maximized and 
maintained over time. Therefore, comprehensive prevention programs are 
encouraged that target multiple systems (youth, families, schools, media, 
community organizations) and use multiple strategies (provide accurate 
information, develop life skills, train facilitators, and change community 
policies and norms). The responsibility for the successful implementation and 
maintenance of a prevention program/approach does not lie with the individual 
alone-it is a total systems approach that links the three key elements of the 
public health model: host, agent, and environment. 

2. Prevention programs do not work in Isolation. There must be a continuum of 
clear, concise, coherent, and unambiguous messages that occur regularly in all 
aspects of a community--schools, workplace, media, religious organizations, 
public and private sectors, legal and judicial, and families. 

3. The provision of information about the dangers of any given drug or drugs in 
general is not SUfficient, in and of itself, to change attitudes and behavior 
regarding substance use. Since substance abuse results from a complex 
interaction of cognitive, psychological, social, and environmental factors, all 
relevant factors must be considered in designing programs. Skills development 
(learning new behavIors) must be in conjunction with knowledge provision and 
behavior change. 

3 



237 

4. Substance abuse is not a singular phenomenon. Factors related to use differ 
among various target groups. Thus, approaches must be sensitive to cultural 
and societal norms, values, and patterns, and must be integrative across 
community institutions. Programs must also be directed to where high risk 
youth often can be found-in foster homes, the juvenile justice systems, 
boarding schools, halfway houses, special education programs, runaway 
shelters, etc. 

5. Peers play a critical role in the progression into and maintenance of both 
delinquent behav ior and substance abuse. 

6. Total family function is closely related to adolescent substance abuse, its 
prevention and reduction. Young people from families in which one or more 
members smokr!, drink, use drugs, or engage in criminal activities are more 
likely to become substance abusers. 

7. Surveys show that adolescent alcohol and cocaine use occurs most often in the 
home. Marijuana use most often occurs at a friend's home. The school is the 
least likely site of alcohol or drug usage. Weekends and week nights were the 
time periods most often reported for drug use. These results suggest the need 
for better coordination and cooperation between parents and other community 
institutions, including schools. 

8. Substance abuse prevention efforts should be part of a broader, generic health 
promotion and disease prevention effort. Risk for substance abuse behaviors 
should be seen in the context of other adolescent risk-taking behav iors
delinquency, truancy, school failure, and precocious sexuality. 

9. Prevention programs need to be comprehensive, integrative, intensive, and 
enduring throughout life stages. 

10. Prevention and intervention activities need to be of sufficient number, 
frequency, intensity, and duration. One-time efforts do not work. 

11. Messages should be aimed at specific substances, because substances differ in 
their effects, social pattern of use, and stage of life of onset (gateway theory). 

12. The earlier a youth begins to drink or use other drugs the greater the likelihood 
of later developing drug problems. Using drugs before age 15 greatly increases 
the risk of later sustained problematic use. Prevention efforts therefore 
should start early. 

3. Reports and service data from programs indicate that information is the approach 
most frequently used at the community level, even though research clearly shows 
that information alone is an ineffective strategy, and in fact may even be related to 
increased drug use. Providers need to implement a combination of prevention 
strategies appropriate to the specifiC: problems in their communities. 
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Information is only one of several pre'lention strategies necessary for an effective, 
comprehensive program. The Department expects providers to design prevention 
programs using a variety of strategies, because such programs have proven to be more 
effective in reducing substance abuse problems. 

Recommendation: 

The specific prevention strategies viewed by ADHS as appropriate and allowable for the 
purposes of contracting should incJude~ 

Information: Programs designed to provide accurate, honest, and timely information 
about all types of drugs and their effects on the human systp.m. Information 
programming includes such activities as appropriately targeted media campaigns, 
fliers, posters, brochures, or drug information seminars for youth, paren'ts, and other 
target groups. 

Education: Programs that assist individuals to develop or improve their criticalliie 
skills. They often include ~raining and learning activities that promote the 
development of skills in dec!sion-making, coping with stress, values awareness, 
problem-solving, interpersonal communication, and intrinsic motivation. 

Alternatives: Programs that provide challenging positive growth experiences in 
which people can develop and self-discipline, confidence, personal awareness, self
reliance, and independence they need to become socially mature individuals. 
Alternative prevention programs are designed to offer positive alternatives to drug
taking behavior through a potpourri of community activities. 

Intervention: Programs that help people to assess their problems and seek solutions 
to them. IntervO;"lion strategies include referral for treatment, hot line assistance, 
peer counseling, driving while intoxicated and employee assistance programs, and 
student assistance programs. 

Environmental Change: Programs that seek to identify and change social and 
physical environmental factors that influence drinking and drug using behaviors and 
patterns. Change methods may include modifying drinking settings or settings which 
are unsafe for intoxicated individuals, insulating others from undeshable drinking 
and drug using behaviors, or changing reactions to drinking/drug use behavior. 

Social Policy Change: Programs that attempt to influence alcohol/drug use in the 
general population. Strategies for modifying social policies include: changing laws, 
regulations, and enforcement procedures governing alcohol and drug availability and 
distribution; changing taxation policies; modifying alcohol advertising practices; or 
reducing possible negative consequences of drinking through, for example, consumer 
product safety or automobiJe safety regulations. 

5 
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4. Agencies throughout the behavioral health system have experienced a severe 
depletion of trained and experienced prevention specialists over the past five 
years. There is a need to replenish the staff resources within the system not only by 
recruiting and training new personnel but also through retralning and upgrading the 
skills of current specialists. 

As disc,ussed in the background portion of this document, nearly all facets of society in 
Arizona are becoming involved in the drug abuse prevention "movement". The talent 
pool in the state available to develop strong, comprehensive programs and coordinate 
resources among numerous groups and organizations is very small. Additionally, there is 
concern among some prevention professionals that newcomers in the prevention field 
may tend to oversimplify alcohol and other drug problems and their solutions. This 
oversimplification could result in ineffective or even counterproductive efforts. 

Recommendation: 

The Department should commit resources to conduct trainings and technical assistance 
sessions for provider agencies in the areas of prevention theory, program design and 
implementation, prevention evaluation and program management. The Department 
should also actively support and participate in the various prevention training 
opportunities to be offered during FY-88 by the Arizona Department of Education and 
the Governor's Office of Substance Abuse. Those include: 

Training of Trainers (TOT}-September, 1987 
Statewide School/Community Team Training - November, 1987 
State Prevention Conference - January, 1988 
Summer Teen Leadership Institute - June, 1988 

5. A significant degree of confusion, misinformation and lack of direction regarding 
prevention evaluation, combined with limited resources and expertise, has resulted 
in evaluation results of minimal usefulness to policymakers and program managers. 

Agencies that do perform program evaluations tend to focus on research-oriented 
evaluation techniques, ie., those that determine the extent to which program efforts 
produce the desired results. This type of evaluation is usually performed "after the 
fact", and is often technically inadequate. Management-oriented evaluatior, that 
produces information for decision-making and that can be used as a management tool has 
received very little attention at the state or local level. The behavioral health system 
needs to establish prevention evaluation guidelines to help insure that local program 
efforts are planned and managed with clear and specific objectives; that program 
procedures are realistically designed to meet those objectives; and that managers will 
have information to determine whether what they planned to happen actually happened. 

6 
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Recommendation: 

The Department should develop and disseminate guidelines and/or standards for 
evaluation of local programs that incorporate and elaborate on three essential evaluation 
concepts; 

1. Start ev.::luation eHorts early 
2. Set measurable, achievable objectives 
3. Plan the evaluation activities (specify outcome indicators, develop data 

base etc.) 

These concepts can be implemented through; a) a handbook for doing evaluations that is 
disseminated to providers; b) requirements in the FY-89 Commonity Behavioral Health 
Services Request for Proposal; and c) modifying standardized data reporting to more 
adequately reflect le'/eis of program effort and subsequent outcome measurements. 

6. As the'number of prevention programs in the state increase, and the scope of those 
programs expand, the need for appropriate treatment resources will increase. 

Increased public awareness .of the 'problems associated with aleo.hol and drug abuse is a 
major emphasis of the recent initiatives from the Governor's Office and the State 
Legislature. Such increased awareness. will undoubtedly result in more demand for 
treatment services from arr already overbur.dened system. This will be especially true in 
the case of adolescent treatment services. In order to be eligible for federal· and state. 
prevention funds, school districts are required to establish intervention and referral 
mechanisms for troubled students and will be reaching out to communi.ty-hased 
treatment agencies as a means of complying with that funding requirement. 

Recommendation: 

The Department should make a major commitment, through..the annual budget process, tcy 
provide increased .access to appropriate adolescent treatment services. 

The degree of impact on the.. treatment system from' expanded or improved' prevention~, . 
efforts is unknown. It is therefore essential 'that. ·the<'Department, in concert with:: 
treatment providers, law enforcement agencies, schools..and community.·.repnesentatives, 
perform a needs assessment specific to this issue within the next l~ months, 

7. Arizona now has considerably more substance abuse prevention dollars than ever 
before. To best utilize those funds greater effort needs to be made to coordinate 
prevention activities, not only among the state agencies administer.ing the funds but 
also among local prevention efforts where- target groups overlap (e.g. teen 
pregnancy; teen suicide, school'dropouts, child>abuse). 

7 
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State agency coordination is a major emphasis' of both the Governor's Alliance for a 
Drug-Free Arizona and the recently passed drug abuse legislation. The methods and 
functions of state interagency coordination with regards to prevention are clearly 
described and already in progress. What is important now is for local communities to 
replicate the coordination initiatives of the state agencies. 

Recommendation: 

The Department should encourage local community behavioral health agencies to take a 
leadership role in mobilizing their communities' resources to address substance abuse 
prevention. 

Behavioral health agencies are already contractually required to provide advocacy, 
conduct needs assessments, coordinate services and allocate resources. The Office of 
Community Behavioral Health can provide technical assistance and closer monitoring to 
ensure that agencies comply with contract provisions. 

KB7&87 
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Senator DECONCINI. Chief Fragoso, thank you for being with us 
today. 

STATEMENT OF ALVARO FRAGOSO, CHIEF OF POLICE, CITY OF 
DOUGLAS 

Mr. FRAGOSO. Thank you for having me here. 
Senator DECONCINI. Would you summarize your statement and 

give us your testimony. 
Mr. FRAGOSO. Again I also would like to compliment you, Sena

tor, on your leadership, for all you've undertaken and done in this 
war on narcotics. 

I am the chief of police of Douglas, which is on the U.S.MMexico 
border. My name is Alvaro Fragoso. I'm engaged in the problems 
that we all have, narcotics, and the seizures and the number of ar
rests that the Douglas Police Department makes. And I compared 
in 1987, for the record, the seizures made in 1986 of marijuana, and 
we doubled the seizures in 1987. 

In 1986 the Douglas Police Department had confiscated three 
ounces of cocaine. In 1987 we surpassed those three ounces by 915 
pounds, five ounces. That is just to give you an idea of the prob
lems, that it doesn't go away, and it gets larger and larger. 

Yet, during the same period, the sworn personnel strength of the 
Douglas Police Department has been cut back, a situation which is 
not unique at the local law enforcement level for departments of 
comparable size. 

Requests for additional personnel and/or more monies for over
time are routinely denied due to fiscal constraints on the local gov
ernments and most especially those directly impacted by the peso 
situation on the Mexico-U.S. border. 

It is difficult for any police administrator to develop any long
range plans or strategies when faced with an uncertain budget and 
economy. The end result is that the Douglas Police Department pri
marily relies on short-term planning and strategies to accomplish 
its portion of the mission in this war against drugs. And, in most 
instances, . the Douglas Police Department must rely on the coop
eration of other local, State and Federal agencies to accomplish 
even these goals. 

Legislation passed in recent years has alleviated-this problem 
somewhat in that funds and other assets forfeited and seized &S a 
result of successful narcotics and other investigations are going di
rectly to the local agencies for law enforcement use. The "asset 
sharing policy" of the U.S. Customs Service has also done wonders 
in this area at the local level. 

And although this "asset sharing" and legislation has begun to 
provide our agency and many o~hers with much-needed vehicles 
and other equipment, one is certain to reach an equipment satura
tion. point. The critical factor then becomes personnel. 

If there's not enough personnel to devote to those investigations 
which result in the forfeiture and seizure of those assets or there is 
not enough personnel to participate in joint investigations with the 
U.S. Customs Service, no local law enforcement agency will ever 
reach its full potential in this area. . 
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The dilemma then becomes: where do we find funding for these 
much-needed resources and on a long-term basis? 

Local government, with its many other priorities and responsibil
ities will still not have funds available for this area. Local govern
ment will not have the required matching funds available for most 
assistance, whether State or Federal, to begin to address this issue, 
and local government will continue to be reluctant to enter into a 
short-range fiscal solution to this problem, and they continue to 
support it for years to come-alone. I do not have a solution to this 
problem. I'm merely pointing out to this community what it is that 
I and many law enforcement administrators are up against, and 
yet are expected, and in some instances our communities demand, 
to find solutions to this narcotics problem. 

Thank you very much. 
Senator DECONCINI. Thank you very much, Chief, and I know the 

problem down there is pretty hard. 
How much has your force been reduced? 
Mr. FRAGOSO. It was reduced three. 
Senator DECONCINI. What does that mean, what percentage? 
Mr. FRAGOSO. That's 10 percent of my police department. 
Senator DECONCINI. And that was because of a lack of funds on 

the local level? 
Mr. FRAGOSO. Lack of funds and also the smelter, the fact that 

closed down had some impact. I believe that the peso devaluation 
had a large impact on that also. 

Senator DECONCINI. Your force is down a little bit? 
Mr. FRAGOSO. Yes, sir. 
Senator DECONCINI. What has been the level of cooperation with 

the Federal law enforcement agencies in Cochise County? Are you 
satisfied with the intelligence that you receive from them? 

Mr. FRAGOSO. Yes, I am. The intelligence and the cooperation, 
partiCUlarly from the Customs agencies. 

Senator DECONCINI. Is it good? 
Mr. FRAGOSO. It's fantastic. We have a very good rapport with 

them and a good working relationship. 
Senator DECONCINI. That's encouraging. It didn't used to be that 

way, that you were very close. 
Have the forfeitures at the State and the Federal level-I know 

they're becoming an important tool, but has your department been 
able to benefit from the forfeitures from the Federal law enforce
ment agencies at all? 

Mr. FRAGOSO. Yes, we were able to quite a bit, to use quite a bit 
of equipment from the seizure and forfeiture in the narcotics inves
tigation that we conducted approximately a year ago that went to 
the State level. And at one point we were given a grant of $120,000 
towards this purpose. From there we bought vehicles and several 
other pieces of equipment. 

Senator DECONCINI. Thank you. 
Ladies and gentlemen, thank you very much for your testimony. 

It helps us immensely to lay for the record here and to justify ad
justments in funding at the Federal level. Thank you for taking the 
time. 

[Letter to Senator DeConcini follows:] 



244 

CITY OF DOUGLAS 

POLICE DEPARTMENT 

Dennis DeConcini 

P 0 aox 4076 

DOliGLAS. ARIZONA 85608 

TELEPHONE 16021 364·8m 

United States Senator 
United states Senate 
Committee on the Judiciary 
Washington, DC 20510-6275 

Dear Senator DeConcini: 

April 20, 196§ 
",OJ 
c:g 

In 1987, compared to the previous year, the Douglas Pol
ice Department has experienced a marked increase in drug and 
narcotic seizures and arrests... Those statistics are as fol
lows: 

SEIZURES 1986 ~ ~ 
MARIJUANA 911 Lbs. 13\1 Oz. 2025 Lbs. 259 Lbs. 
COCAINE 3 Oz. 915 Lbs. 5 Oz. Oz. 
HEROIN 4 Lbs. 

HASHISH 2 Oz. 1 Oz. 

~ ~ ~ 
JAN/FEB/MAR 

~.!! 
140 234 48 

During this same period, the sworn personnel strength of 
the Douglas Police Department has been reduced ..• a situation 
which is not unique at the local law enforcement level for 
departments of comparable size. 

Requests for additional personnel and/or more monies for 
overti.me are routinely denied due to the fiscal constraints on 
the local governments, and most especially those directly 
impacted by the Peso situation along the Mexico-u.s. Border. 

It is difficult for any police administrator to develop 
any long-range plans or strategies when faced with an uncer
tain budget and economy. 

- .-----~--------------------
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2. 

The end result is that the Douglas police Department pri
marily relies on short-term planning and strategies to accom
plish its portion of the mission in this war against drugs. 
And, in most instances, the Douglas police Department must 
rely on the cooperation of other local, state and federal 
agencies to accomplish even these goals. 

Legislation passed in recent years has alleviated this 
problem somewhat, in that funds and other assets forfeited and 
seized as a result of successful narcotics and other investi
gations, are going directly to the local agencies for law 
enforcement use. The "Asset Sharing Policy" of the u.S. Cus
toms Service has also done wonders in this area at the local 
level. 

And although this "Asset Sharing" and legislation has 
begun to provide our agency and many others with much needed 
vehicles and other equipment, onq is certain to reach an 
"equipment saturation" point. 

The critical factor then becomes personnel. 

If there is not enough personnel to devote to those 
investigations which result in the forfeiture and seizure of 
those assets, or there is not ~nough personnel to participate 
in joint investigations with the u.S. Customs Service, no 
local law enforcement agency will ever reach its full poten
tial in this area. 

The dilema then becomes, "where do we find funding for 
these much needed resources and on a long-term basis?" 

Local government, with its many other priorities and 
responsibilities, will still not have funds available for this 
area: 

Local government will not have the required matching 
funds available for most assistance, whether state or federal, 
to begin to address this issue: and, 

Local government will continue to be reluctant to enter 
into a short-range fiscal solution to this problem and then 
continue to support it for years to come ••• alone. 

I do not have a solution to this problem. 

I am merely pointing out to this Committee what it is 
that I and many law enforcement administrators are up against 
and yet are expected, and in some instances our communities 
demand, to find solutions to this narcotic problem. 
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AFI'ERNOON SESSION 

Senator DECONCINI. Ladies and gentlemen, thank you very much 
for being with us, and we'll proceed here. We've got 35 minutes or 
so and I'm sorry the time seems to slip away, but I'm very interest
ed in looking at some of your statements. 

We'll start with Mr. Vandenbosch, if you could just summarize. 

STATEMENT OF WILLIAM VANDENBOSCH, CHAIRMAN, ARIZONA 
STATE JUVENILE JUSTICE ADVISORY COUNCIL 

Mr. VANDENBOSCH. Thank you, Sen. DeConcini. It's a pleasure to 
be here and to have the opportunity to speak. I will shorten my 
remarks to basically three points and three recommendations on 
behalf of the State Advisory Council on Juvenile Justice. 

We obviously are here in support of the reauthorization of the 
Juvenile Justice and Delinquency Prevention Act as amended. The 
State of Arizona has been a participant under the JJDP Act since 
1975. Since that time Arizona has made considerable progress in 
meeting the requirements of the act. 

In terms of the deinstitutionalization requirement, "DSO," Arizo
na is reporting a 94 percent reduction in the number of status of
fenders held in secure detention facilities-the total number held 
in 1987 is 229, from a high figure of 4,068 in 1974. 

In regard to the sight and sound separation requirement, Arizo
na law prohibits the holding of juveniles within sight or sound of 
adult prisoners. In fact, each county in the State, except La Paz, 
which is a relatively new county and is served by a juvenile deten
tion facility run by a staff who are trained to deal with juveniles. 

The third requirement dealing with the removal of juveniles 
from adult jails and lockups, or the jail removal provision, has been 
somewhat more of an obstacle to the State's continued progress 
and future eligibility to receive JJDP funds. The problem here is 
not that the police chiefs and county sheriffs want to hold juve
niles, but rather that occurrence is sporadic and normally reflects 
a situation most often aggravated by geography, distance, road con
ditions, weather, low popUlation density and the improbability of 
appropriate, cost-effective alternatives. 

I have an example in the record more for the other Senators 
than for yourself, which specifically addresses the difficulties that a 
community like Payson, Ajo, Benson and Willcox and other small 
communities face that deal with that particular issue. 

We have a couple of recommendations, I think, that would be 
helpful to the enhancement of the act and also deal with, first, spe
cifically the jail-removal requirement. We would req'lest that this 
committee consider the adoption of de Minimis exceptions to the 
jail-removal requirement similar to those under DSO, which take 
into account such items as popUlation density, geographic proximi
ty to appropriate juvenile detention facilities, the State's juvenile 
popUlation and the numerical magnitude of baseline data used to 
assess compliance with this requirement. For example, during 1987 
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Arizona held 87 juveniles. While this number translates to only ten 
juveniles being held per 100,000 of the State's juvenile population, 
it represents only a 64 percent reduction under the present law. 

A second recommendation that we have is in regard to some cur
rent problems that have become more and more prominent in 
terms of national attention, and that has to do with alcohol use. 
States are encouraged to raise the legal drinking age. Many, like 
Arizona, have, so that in order to consume alcoholic beverages le
gally, one has to be 21 years of age. 

We're fmding in Arizona over the past 2 years there has been a 
50 percent increase in the referrals to juvenile courts for alcoholic 
offenses. We would recommend that the Federal law reflects chang
ing community standards nationally. It is recommended that the 
crime of consuming or possessing alcohol by juveniles be treated 
not as a status offense but as a delinquent act and regarded with at 
least the same seriousness as other dl.}linquent behavior. 

The third recommendation that the council has I think directly 
reflects to some testimony by the previous panel members is in re
gards to Native Americans. Formula block grants to states under 
the JJDP Act are based in part on a per-capita representation of 
juveniles. Arizona's population of 867,000 juveniles, for example, in
cludes approximately 70,000 Native American juveniles. There is 
no requirement, under the JJDP Act, to address violations occur
ring on Indian reservations-that is to say that the JJDP State 
program is not held responsible, requiring the deinstitutionaliza
tion of status offenders, sight-and-sound separation of juveniles 
from adults, or for removing juveniles from adult jails or tribal 
lands. 

It is the opinion of the Arizona Juvenile Justice Advisory Council 
that the JJDP Act, however unintentionally, has managed to ex
clude Native American youths from the benefits available through 
the provisions of the act. We would request that this committee 
consider appropriate amendments to the JJDP Act to rectify this 
inconsistency in Federal law. 

So it would be our recommendation that the monies under the 
JJDP Act be made available specially for achieving compliance on 
Indian reservations. Funds for this effort, however, should not jeop
ardize current state block funding. They should either be new 
monies or be made available to the formula grant program by re
ducing the percentage of funds currently devoted to special empha
sis programming that ends up being national-type programs and 
helping preserve certain perspectives of the Attorney General's and 
others with somewhat questionable impact in terms of the quality 
of programs. Thank you. 

Senator DECONCINI. Thank you very much. 
With the possibility. of Federal and State cutbacks, are you look

ing to alternatives for funding in Arizona, private fmlding or any 
place else, or are you waiting? 

Mr. VANDENBOSCH. We're waiting a great deal. We've had some 
success over the past years in terms of having a number of the pro
grams that we have funded. I think of approximately 250 programs 
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that have funded since the inception of the act, about half of those 
have been picked up because we have used-always viewed them 
as seed money and not to be on-going funding. 

However, there is no way that the State of Arizona would be in 
the position, as has been testified previously, to pick up the 
$550,000 that's currently available. 

Senator DECONCINI. Thank you. 
(prepared statement follows:] 
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UNITED STATES SENATE 
COMMlTIEE ON THE JUDICIARY 

HEARING: APRIL 25, 1988 
TUCSON, AZ 

RE: S.1250 

Testimony of William V. Vandenbosch 
Chairman, Arizona State Juvenile Justice Advisory Council 

Mr. Chairman, Members of the Committee ••• I am William Vandenbosch, 

Chairman of the Arizona Governor's Juvenile Justice Advisory Council. I 

appreciate the opportunity to present testimony on behalf of Arizona's juvenile 

justice program and in support of the reauthorization of the Juvenile Justice and 

Delinquency Prevention Act as Amended. 

The State of Arizona has been a participant under the JJDP Act since 1.975. Since 

that time, Arizona has made considerable progress in meeting the requirements of 

the Act. In terms of the de institutionalization requirement (DSO) Arizona is 

reporting a 94 percent reduction in the number of status offenders held in secure 

detention facilities - the total number held in 1987 is 229, down from 4,068 held 

in 1974. 

Regarding the sight and sound separation requirement, Arizonc:. law prohibits the 

holding of juveniles within sight or sound of adult prisoners. In fact each county in 

the state, except LaPaz, is served by a juvenile detention facility run by staff who 

are trained to deal with juveniles. 

The third requirement, dealing with the removal of juveniles from adult jails and 

lockups (Jail Removal) in effect since the adoption of that amendment in 1981, 

poses somewhat more of an obstacle to the state's continued progress and future 



250 

eligibility to receive JJDP funds. Here, the problem is not one of being unwilling 

to comply with the requirement. In fact the opposite is true, Police chiefs and 

county sheriffs do not want to hold juveniles at all. Rather, this occurence is 

sporadic and normally reflects a situation most often aggravated by geography 

(distance, road conditions, weather, etc.), low population density, and the 

unprobable availability of appropriate, cost-effective alternatives. 

I would like to illustrate this problem by offering an example: 

Example 

Page, Arizona is a small community of 6,500 p('!ople located on the 
Colorado River in Northern Arizona near the Arizona-Utah border. The 
town is flanked on two sides by the Navajo Indian Nation and is situated 140 
miles from Flagstaff, the seat of 18,600-square-mile Coconino Coun'ty. It 
is remote. There are times during the winter months when the road to 
Flagstaff is temporarily imoassible. 

If a juvenile is arrested in Page for a crime serious enough to require his 
detention, he will be held by judicial order in the Page adult facility 
pending transportation to the Flagstaff juvenile center. It may take 
several hours -- or even overnight if the arrest is made late at night or on a 
weekend -- to arrange for the juvenile's transport. 

The incident must be recorded as a violation of the JJDP Act, Jail Removal 
requirement. 

This situation occurs by necessity, not choice, in Page and other smaller 

communities like Payson, Ajo, Benson and Willcox during the course of any given 

year. In 1987, eighty-seven juveniles-were held for six hours or more in adult jails 

and lockups across the state. Compared to a baseline number of 240 in 1981, this, 

in my opinion, reflects considerable progress, but unfortunately not enough 

progress to satisfy the JJDP Act standards for compliance. 

It i$ the opinion of the State Juvenile Justice Advisory Council that determining 

compliance with this requirement would be more fairly and accurately 

-2-
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accomplished if the determination was made on a minimum~allowable numerical 

basis rather than as a percentage of the baseline figure. In this regard I would like 

to offer a reCommendation for consideration by this committee. 

Recommendation Re: the Jail Removal Requirement 

(Sec. 223(a)(l4) 

We would request that this committee consider the adoption of de Minimis 
exceptions for the jail removal requirement similar to those under DSO 
which take into account such items as population density, geographic 
proximity to appropriate juvenile detention facilities, the state's juvenile 
population, and the numerical magnitude of baseline data used to assess 
compliance with this requirement. The result here would be that states 
holding relatively few juveniles during the baseline data period could also 
demonstrate compliance by the number being held compared to the state's 
juvenile population rather than only as a percentage of the baseline 
number. For example, during 1987, Arizona held eighty~seven juveniles. 
While this number translates to only 10 juveniles being held per 100,000 of 
the state's juvenile population, it represents only a 64 percent reduction 
under the present Jaw. 

The JJDP Act has played a positive role in juvenile justice reform in Arizona. 

Significant progress has been made in the way juveniles are handled in both the 

juvenile justice and social service systems. Juveniles accused of delinquent acts 

receive more speedy treatment to determine guilt and the need for "detention. 

Abused or dependent children are more quickly identified and appropriately 

referred for services. State funding has increased in the area of non-secure 

alternatives for juveniles. State law now prohibits the commitment of status 

offenders to state correctional facilities. 

The major strength of the JJDP Act has been the flexibility in its language and' 

the resulting ability to direct the funds and energy of the program to current

problems and issues. In order for the program to continue and incrE:ase its 

effectiveness we would request that this committee also consider the following 

-3-
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issu~.sin the reauthorization debate. 

First, is the issue of teenage alcohol use. Use of this substance anlOng teenagers 

has increased dramatically over the past few years. It is being viewed as one of 

the most serious problems facing communities across the nation. Federal 

guidelines and reqUirements reflect the seriousness of alcohol comsumption when 

determining eligibility for certain state block grants such as those devoted to 

highway construction. States are encouraged to raise the legal drinking age. 

Many, like Ariz:;:,;;a, have. You must now be 21 years of age to possess or consume 

any alcoholic beverage. Citizens are speaking out in ever growing numbers to "do 

something" about the needless deaths and human tragedy caused. by alcohol use by 

teenagers. Community standards are being reflected in law enforcement policy 

and judicial decisions to get tough on underage drinking - which now includes 

eighteen, nineteen and twenty year-olds. In Arizona over the past two years there 

has been a 50% increase in referrals to juvenile courts for alcohol offenses. 

The JJDP Act defines a status offense as any offense for which a child under the 

age of eighteen can be arre.sted but which would not be consinered a crime if the 

person were an adult. 

In summary, subsequent to the increase in the legal drinking age, adults (eighteen 

to twenty year-olds) can be arrested for the same crime as minors. Specifically, 

possessing or consuming alcohol. 

Recommendation Re: Alcohol Offenses by Minors 

To the extent that federal law reflects changing community standards 
nationally, it is recommended that the crimes of consuming or possessing 

-1\-
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alcohol by juveniles be treated not as a smtus offense, but as a delinquent 
act and regarded with at least the same seriousness as other delinquent 
behavior. 

Also an issue of concern to the state of Arizona and other states with indigenous 

populations of Native Americans is the apparent inability of the JJDP Act to 

effectively address conditions for youth living on Indian reservations. Formula 

block grants to states under the JJDP Act are based in part on a per capita 

representation of juveniles. A state's juvenile population includes juveniles 

residing on Indian reservations. Arizona's population of 867,000 juveniles, for 

example, includes approximately 70,000 Native American juveniles. There is no 

requirement, under the JJDP Act, to address violations occurring on Indian 

reservations - that is to say that the JJDP State program, is not held responsible 

for requiring the de institutionalization of status offenders, sight and sound 

separation of juveniles from adults, or for removing juveniles from adult jails or 

tribal lands. 

It is the opinion of the Arizona Juvenile Justice Advisory Council that the JJDP 

Act, however unintentionally, has managed to exclude Native American youth 

from the benefits available through the provisions of the Act. We would request 

that this committee consider appropriate amendments to the JJDP Act to rectify 

this inconsistency in federal law which normally presumes that " ... the federal 

government has an historical relationship and unique legal and moral responsibility. 

to Indian tribes and their members ... " (Indian Alcohol and Substance Abuse 

Prevention and Treatment Act of 1986). 

Recommendation Re: Indian Juvenile Justice 

The Arizona Juvenile Justice Advisory Council recommends that monies 
under the JJDP Act be made available specifically for achieving 
compliance on Indian reservations. Funds for this effort, however, should 
not jeopardize current state block funding. They should either be new 

-5-
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monies or be made available to the formula grant program by reducing the 
percentage of funds currently devoted to special emphasis programming. 

On behalf of the Arizona Governor's Juvenile Jusice Advisory Council, I want to 

thank the Senate Committee on the Judiciary for the opportunity to share this 

information relating to the to-date progress and future concerns of the Arizona 

juvenile justice program. 

Thank you. 

-6-
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Senator DECONCINI. Ms. Ardus. 

STATEMENT OF BETTY ARDUS, NATIONAL NETWORK FOR 
VICTIMS OF SEXUAL ASSAULT 

Ms. ARDus. My name is Betty Ardus. I'm here on behalf of the 
National Network for Victims of Sexual Assault ill support of 1250. 

I would like at this time to introduce a friend of mine from 
Tucson, Barbara Brown, who is in charge of the Tucson Rape Crisis 
Center, and if there are any specific questions, please ask her. 

But I'll tell you briefly what we included in our statement. 
It's a pleasure to be here, Senator. You have consistently-in the 

reauthorization of the 1984 Victim of Criminal Acts-is a further 
demonstration of your on-going concern for the victims of a crime. 
We support the Senate Bill 1250 because it reflects a long-term 
commitment by Congress to a Federal and State criminal justice 
partnership, and because it reflects a commitment to the safety 
and welfare of Americrm citizens by keeping in place vitally needed 
state assistance programs which aid the victims of the crimes. 

Moreover, it contains impressive new initiatives to strengthen 
current law by improving criminal justice systems' response to do
mestic and family violence, including the abuse of women, children 
and the elderly. 

"The Justice System Act authorization for data collection and re
porting of family violence by the FBI and the Bureau of Justice 
statistics recognizes family violence as a priority law enforcement 
program. 

Since encactment of the 1984 Victim of Crime Act, the following 
data by crimes against American women and children have been 
released: in 1984, 1.9 million incidents of child abuse and neglect 
were reported to State child protective services. In 1985, reported 
incidents increased by 12 percent, bringing the total to 2.2 million. 

In 1984, 113,000 cases of child sexual assault were reported to the 
State's child protective services. In 1985 the number increased by 
13 percent to 127,690. In 1986, 1,200 deaths occurred as a result of 
child abuse and neglect. Between 1983 and 1986 reported incidents 
of forcible rape rose 13 percent from 78,920 to 90,430. In 1986 the 
Bureau of Justice statistics set the actual reported and nonreported 
incidents at 138,490. In 1986, 311,000 women and children sought 
shelter from the family violence in the Nation's domestic violence 
shelters. 

Because the foregoing is not inclusive of all types of crimes 
which would fall under the headings of "sexual assaults" or 
"family violence," nor incidents reported to agencies other than 
those cited, it cannot be viewed as a complete picture of the scope 
of crimes against American women and children, but it provides an 
insight into the extent of the problem which the Federal Victims of 
Crime Act seeks to address. 

Nationwide, rape crisis centers are reporting an average 29 per
cent increase in demand for victim services between 1986 and 1987, 
with many reporting as much as a 75 percent increase in victim 
service hours. The volume of victims and family members served 
varies, of course, by State and by the number of rape crisis centers 
available in each State to serve them. 
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Here in Arizona four statewide sexual assault service programs 
responded to over 5,000 crisis events and/or victim assistance re
quests in 1987. 

Given estimates that one in every three women will be raped 
during their adult lifetime, three in every five women will be bat
tered by their partners, and that one in every four girls and one in 
every ten boys will be sexually abused by the age of 14 years, that 
demand for crime victim assistance will undoubtedly continue to 
increase at even greater rates over the next decade. And the major
ity of the providers of this assistance are ill-equipped to meet this 
demand. 

At present only 723 rape crisis centers exist nationwide to meet 
the needs of these victims, plus the secondary victims, such as par
ents, spouses, et cetera. 

Further, in 1986 inadequately funded domestic violence shelters 
were forced to turn away two women requesting shelter for every 
one woman taken in. The dual problems of the increasing demand 
for services and chronic inadequate funding impedes both the deliv
ery of existing services and the creation of new services. 

Funding from the Federal Crime Victim fund constitutes a small 
but important percentage of the budget for centers that receive 
them. 

As you will note from the attachment on Arizona Sexual Assault 
Services, the total amounts of individual grants are small; the 
grant amount may vary from year to year, and not every program 
seeking sexual assault victims assistance receives a Federal grant. 
This is true for every State. Nonetheless, this Federal support has 
contributed to the overall stability of the entire sexual assault serv
ices field. 

Since congressional enactment of the 1984 Victims of Crime Act, 
only one rape crisis center closure has been reported. This is in 
sharp contract to the 40 percent closure rate prior to 1981. There
fore, we submit that the need for reauthorization of the Victims of 
Crime Act is clear and we would urge you to act swiftly before the 
September 30th expiration date of the legislation. . 

Thank you. 
Senator DECONCINI. Thank you. Maybe you or Ms. Brown could 

help me. 
Does your organization receive Juvenile Justice funds or any 

other Federal funds? 
Ms. BROWN. No, we don't. 
Senator DECONCINI. Do you receive funds from the State or from 

Pima County at all directly? 
Ms. BROWN. Ye, we receive funds from Pima County, from the 

City of Tucson and also from the Arizona Department of Public 
Safety. 

Senator DECONCINI. And do you have any private funds? 
Ms. BROWN. Yes, a very small amount, maybe about two percent. 
Senator DECONCINI. Thank you very much. 
[Prepared statement follows:] 
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The National Network for Victims of Sexual Assault is 

a volunteer nationwide information network comprised of rape 

crisis centers, states' sexual assault coalitions, a number of 

commissions and ~,uncils on women, some administrators of states' 

health or criminal justice victim services programs, former 

victims of sexual assault, and, other individuals and organiza

tions concerned with the public policy aspects of the sexual 

assault problem. On behalf of this diverse group, I am pleased 

to appear before you today to express our support for S.1250 

generally, and Subtitle H (Victim Compensation and Assistance) 

speci fically. 

It is a particular pleasure to address a Congressional 

Committ~!e whose Chairman and members, such as Arizona Senator 

Dennis DeConcini, have consistently demonstrated by words and. 

deeds their committment to strengthening the nation's criminal 

justice system; and, easing the burden of citizens victimized 

by crime. Under this Committee's able leadership, the Congress 

has, in recent years, enacted such vital legislation as the 1982 

Victim Witness Protection Act, the 1984 Victims of Crime Act, 

numerous improvements in the Omnibus Crime Control Act of 1968; 

and, the landmark Sexual Abuse Act of 1986 which brought much

needed reforms to federal criminal law. Your interest, now, in 

the reauthorization of the Victims of Crime Act is a further 

demonstration of your ongoing concern for the victims of crime. 

This Network supports S.1250 because it reflects a long

term committment by Congress to a Federal and State criminal 

justice partnership. And, because it reflects a committment 

to the safety and welfare of American citizens by keeping in 
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place vitally needed states' assistance programs. Appropri

ately, the legislation targets the limited Federal funds to 

pr~grams designed to reduce crime, drug abuse,and juvenile 

delinquency, as well as advance a state-of-the-art criminal 

justice system, and aid the victims of crime. Moreover, it 

contains impressive new initiatives to assist state and local 

agencies, and to strengthen- current law by improving the criminal 

justice system's reponse to domestic and family viOlence, in

cluding the abuse of women, children, and the elderly. The 

Justice Assistance Act's authorization for data collection and 

reporting of family violence by the FBI and the Bureau of Justice 

Statistics recognizes family violence as a priority Law Enforce

ment Program. This is an appropriate step forward in the criminal 

justice recognition of, and response to, these heinous offenses. 

The importance of the Victims of Crime Act, to be reauthor-· 

ized under Subtitle H of S. 1250., was ably expressed in 1984 Senate 

floor statements by the current and former Chairmen. of this 

Committee. Senator Strom Thurmond saw the Act as "urgently 

needed to address the often ignored needs of innocent victims;" 

while Senator Joseph Biden predicted that the Act "will probably 

effect more American people than the rest of the [crime] legis

lation combined." Those of us who are concerned with the welfare 

and safety of American women and children strongly agree. And, 

we offer the following as an illustration of the problem upon 

which this Federal program impacts: 
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since enactment of the 1984 Viotims of .Crime Act, the 

following data has been released: 

eIn 1984, 1.9 million incidents of chilr, abuse and neglect 
were reported to states' child protec',ive services. In 
1985, reported incidents increased by 12%, bringing the 
total to 2.2 million. [1] 

eIn 1984, 113,000 cases of child sexual abuse were reported 
to states' child protective services. In 1985, the number 
increased by 13% to 127,690.[2] 

eIn 1986, 1,200 deaths occurred as a result of child abuse 
and neglect. [3] 

-Between 1983 and 1986, reported incidents of forcible rape 
rose 13% from 78,920 to 90,430.[4] In 1986, the Bureau of 
Justice statistics set the actual reported and nonreported 
incidence at 138,490.[5] 

eIn 1986, 311,000 women and children sought shelter from 
family violence in the nation's domestic violence shelters. 
[6] 

Because the foregoing is not inclusive of all types of crimes 

3 

which would fall under the headings of "sexual assault" or "family 

violence", nor incidents reported to agencies other than those 

cited, it cannot be viewed as a complete picture of the scope 

of crimes against American women and children. But, it provides an 

insight into the extent of the problem which the federal Victims of 

crime Act seeks to address. 

Nationwide, rape crisis centers are reporting an average 

29% increase in demand for victim services between 1986 and 1967, 

with many reporting as much as a 75% increase in victim service 

hours. The volume of victims and family members served varies, 

of course, by state and by the number of rape crisis centers 

[1] Amm;~~~~tl~~:"Association, 1987. "Highlights of Official Child Neglect and 
[2] See footnogg [1]. 
[3] National Committee for Prevention of Child Abuse, 1987. "Deaths Due to Maltreat-

ment Soar, " Deborah Daro & L. Mitchell. 
[4J Federal Bureau of Investigation. 1986 Uniform Crime Reports. 
[5] Bureau of Justice Statistics, 1986. Sourcebook of Criminal Justice Statistics. 
[6] National Coalition Against Domestic ViOlence, Dec. 1987. (From an interview 

in "Washington Watch" by SUsan Goen.) 
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available in each state to serve them. Here, in Arizona; four 

statewide sexual assault services programs responded to over 

5,000 crisis events and/or victim assistance requests in 1987. 

Given estimates that 1 in every 3 women will be raped 

during their adult lifetime, 3 in every 5 women will be battered 

by their partners; and that 1 in every 4 girls and 1 in every 

10 boys will be sexually abused by the age of 14 years [7}, 

the demand for crime victim a~sistancewill undoubtedly continue 

to increase at even greater rates'over the next decade. The 

majority of the providers of this assistance are ill-equipped 

to meet this demand. 

At present, only 723 rape crisis centers exist nationwide 

to meet the needs of these victims (estimated at 267,000 victims 

of child sexual abuse and forcible rape in 19a7 alone), plus 

the secondary victims, such .as parents, spouses', ate •. Further, 

in 19a6, inadequately funded domestic violence sheolters' (approxi-

mately 1,200 nationwide) were forced to turn away two women re-

questing shelter for everyone woman taken in. [a} The dual 

problems of the increasing demand for services and chronic 

inadequate funding impedes both the deliv~ry of existing services 

and the creation of new.· services. For many rape crisis, centers 

this may mean "So much of our energy goe's toward seeJdng fUnds, 

that many individuals in need of our assistance may be neglected 

[7} Women's Council of the State University of Michigan, April, 
19aa. 

[a] See footnote [6}. 

L-__________________________________________ ~ __ ~ __ _ 
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or denied ••• "(9] Or, "Our culture and rural isolation have 

made it difficult to impossible to offer services in areas 

other than the larger populated counties ••• [Yet, because this 

limits the number of assaults] reported to the centers, funding 

to offer the types of rape crisis services needed have been 

difficult for centers to obtain."[10] Arizona centers can, 

no doubt, relate to and sympathize with their sister centers 

in these other states. 

Funding from the Federal Crime Victims' Fund constitute a 

small, but important, percentage of the budgets of centers which 

receive them. As you will note from the attachment on Arizona 

sexual assault services, the total amounts of individual grants 

are small, the grant amount may vary from year to year, and not 

every program serving sexual assault victims receives a federal 

grant. This is true for every state. Nontheless, this federal 

support has contributed to the overall stability of the entire 

sexual assault services field. Since congressional enactment of 

5 

the 1984 Victims of Crime Act, only one rape crisis center closure 

has been reported. This is in sharp contrast to the 40% closure 

rate prior to 1981. Therefore, we submit that the need for 

reauthorization of the Victims of Crime Act is clear; and, we 

would urge you to act swiftly before the September 31st expiration 

date of the legislation. 

r would like to conclude by turning to a more general assess-

ment of the benefits which have been derived from this program 

by an even broader range of crime victims. 

(9] Ohio Coalition on Sexual Assault, March 1988. 
[10] Coalition Against S~xual Assault in North Dakota, JUly 1987. 
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The Victims of Crime Act has achieved the desired goal of 

encouraging states to be more responsive to victims of crime. 

Since 1984, state and local efforts to address the needs of 

crime victims have accelerated appreciably. The number of 

states now offering compensation to victims has risen from 38 

to 44 since federal reimbursements became available. Many states 

have increased their maximum compensation awards, while others 

have broadened the categories of victims eligible for compensa

tion. Ninety-four percent of the crime victim assistance grants 

went to community-based public or private sector programs for 

expanding or maintaining current services; and, six percent was 

used to create new service programs. 

States are increasingly adopting innovative means of in

creasing revenues to fund compensation and assistance programs, 

but the rise in demand for victim services means that the 

future of many victim assistance programs is far from secure. 

The continued availability of federal support will provide an 

immediate safety valve for some programs, and reduce the number 

of victims receiving inadequate services because of inadequate 

funding of the service providers. 

6 

Finally, legislation has been introduced in the House of 

Representatives which would lift the spending ceiling on the 

federal Crime Victims Fund, and replace the four-year reauthoriza

tion with a permanent authorization. We would lend our support to 

any similar measures which might be considered by the Senate. We 

believe the funding mechanism for this particular program lends 

itself to such a move, and the demonstrated benefits of the pro

gram provide justificQ~ion for a permanent federal/state partner

ship in crime victim assistance. 
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Arizona Aprtl1988 

Programs Serving Sexual Assault Victims 
and funded through the 1984 Victims of Crime Act 

FY-87 

FY-87 ·vlctlm assistance" funding to Arizona: $ 426,000 
Number of sexual assault crisis Intervention programs: 4 (four) 
Number of programs receiving a VCA grant for sexual assault services: 2 (tw~\) 

II SEXUAL 

PROGRAM 
VCA ASSAULT TYPES OF 

GRANT? VICTIMS SERVICE 
SERVED 

o Crtsls Intervention 
Tucson Rape Crisis Center $ 18,000 291 cases 

o Short·term (8·12 wks) therapy P.O. Box 40306 (lor one (63 of these: Tucson, ARIZ 85016 sta/f person) Individual, group, family, & 

(602) 624·7273 under 18 yrs.: support groups 
228 of thase: o Training of allied professionals 
ages 16·55) o Speakers' Bureau talks 

The Center Against Sexual Assauh $30,000 5,107 o Crisis Interventlon/on·slte response 
2211 E. Highland, Suite 100 'crtsls 

o Counselilng (In-depth) w!theraplsts Phoenix, ARIZ 85016 ($15,000 events' 
(602) 956·1163 in FY·88) o Prevenllon/educatlon for adult and 

child sexual abuse 

Glendale Victim Assistance [$22,000 
Crisis calls: 

o CrisIs Intervention (Sax. asslt 
5850 W. Glendale Avenue for victim not broken o Escort service to hospital, police & Glendale, ARIZ 85301 advocacy) down) 
(602) 435·4063 Escorts: 

court 

50aduh o Community education 

84 child 

Page Women's Resource Center! 
CoconIno Community Guidance NoVCA 4 (four) o Crisis Intervention for rape & 

Center grant do mastic violence victims 
112 Sixth Avenue 
Page, ARIZ 86040 
(602) 645·8843 

Totals $48,000 5,536 
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Senator DECONCINI. Dr. Young, thank you for being with us. 
Would you summarize your statement. 

STATEMENT OF MARLENE YOUNG, NATIONAL ORGANIZATION 
FOR VICTIMS ASSISTANCE 

Ms. YOUNG. Thank you very much. I consider it an honor to be 
here, particularly because it gives me an opportunity to congratu
late you and commend you, Senator DeConcini, on the establish
ment of one of the finest victim-witness programs in this Nation. 

When you were the instigator of the Pima County Victim-Wit
ness program, even then it was a model, and today it is still a 
model for the rest of the district attorneys in this Nation. Very few 
of them have the broad-based. crisis center programs and services 
that this program has and we commend you for it. 

Senator DECONCINI. Thank you for those nice statements. But as 
you know, a number of people devel.oped that with me, Debbie Jac
quin being one of them, and many (If them have come since, includ
ing yourself, and they have developed outstanding programs and 
made them work. 

Ms. YOUNG. Well, we appreciate ;your help and I would also like 
to take this opportunity to orally invite you later to do that, to 
come to our conference here in Tucson, Arizona, on September 13th 
through 17th. We would love to have you meet and greet the rest' 
of our colleagues throughout our country. 

Having said that, I would like to concentrate, really, on three 
very simple things in my testimony: recommendations for reau
thorization of the Justice Assistance Act, but this year with appro
priated funds and funds of reauthoriz':ltion of the Victim of Crime 
Act of 1984. And finally I have a recommendation in that reauthor
ization of the Justice Assistance Act. There are some changes that 
should be considered seriously and amendments that should be 
made. 

I speak first to the reauthorization of the Justice Assistance Act. 
I must say that we were desperately disappointed to see the Justice 
Assistance Act continued with only a small modicum of funds this 
last year. We saw some 280 programs that were providing victim 
assistance to victims and witnesses of crimes and we saw a sharp 
decrease in services as a result of that defunding. That, to us, was 
a very, very sad day. But we were also sorrowful because of the de
crease in funds for training and technical assistance to those victim 
programs of all types throughout this Nation. 

Prior to that time we had previous grant funds in our organiza
tion and I was deeply involved in trying to provide skills and im
prove services to victims of <:rimes. In fact, with JJDP A funds, 
prior to that time we had reached funds to help improve their serv
ices and training in the victim services provider to law enforce
ment officers, prosecutors, judges and the like. And I believe that 
that kind of training is necessary today because training does not 
happen just once in a lifetime to make you qualified for a lifetime. 

Since 1983 there's been over 1500 separate pieces of State legisla
tion passed in this country that affect the rights of victims of 
crime. And yet today we have very, very few training programs 
that will provide a mechanism for implementing that legislation or 
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even to make judges, prosecutors and law enforcement officers 
aware of its existence. 

And so I believe that training should be provided for in the 
future as it has been in the past. 

Secondly, I would underscore the need to reauthorize the Victim 
of Crime Act, and you just heard the impact of that act. It has been 
tremendous. It has been successful beyond its wildest dreams. 
Today it helps to fund some 1500 separate victims assistance pro
grams, from rape, from sexual abuse, to domestic violence, to child 
abuse. I urge you, in looking at that reauthorization, to consider at 
least the following three kinds of changes. 

Right now there is a current cap on that fund of $110 million 
and a sunset clause, philosophically NOVA is opposing to both of 
those concerns. ~T.,T -.: 1J<!::;u~d like to see the cap removed forever be
cause we believe that criminal funds should be used to help victims 
of those same kinds of crimes. 

We also would appreciate seeing the sunset clause eventuaEy re
moved forever and that this become a permanent thing fo1' crime 
victims. However, I say that with some degree of concern on this 
day because we believe if the sunset clause is removed r~ow and the 
current priority stays existent that we ,vill see a continuation of 
what we consider a major inequity. 
, Currentiy, as you know, the three priorities in the Victim of 
Crime Act bill, of the Victim Abuse, Child Victim and Spouses and 
the like, and let me underscore that, in no way does not support 
these victims; indced, they are the essence of our motion as well as 
other organizations. But what we see in the Victim of Crime Act 
today with those three priorities, that there are still several very 
critical groups that are going unserved, and those are survivors of 
hcmicide victims and victims of catastrophic trauma, both physical 
and mental. 

And our suggestion in the testimony before you is that some eq
uitable compromise be reached where those kinds of victims can be 
considered in future priorities. And the compromise is very simple, 
and that is that you hold fast the three priorities, the sexual as
sault victims, spouse abuse and child victims; that those monies 
that are in the fund, some $70 or $80 million that is being distrib
uted today, do not defund any program and do not suggest to the 
State that they defund those programs, but as additional funds 
come into that fund, over and above the $80 million, as we reach 
that or eventually cap the $110 million. 

I also ask you to consider to expb.i~d the priorities to include 
those supervisors and those catastrophic physical injury vic~ims be
cause I cannot see looking at a parent of a murdered child and tell
ing them that there are no services for them because we don't con
sider them a pdority. 

I would hope that at this time that when we look at the services 
that I would urge you to look at the victim compensation side and 
right now consider expanding victim compensation and the guide
lines for that so that victims of spouse abuse in all states could be 
considered for compensation and victims of drunk drivers. 

Despite the expansion over the last year there's a number of 
States that will not compensate victims of family violence under 
the compensation program for victims of drunk driving. 
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Well, I 'would ask you to, in looking at the Victim of Crime Act 
reauthorization to please reexamine the obligations of the Federal 
Government to Federal crime victims. A couple of years ago, with 
the Children Justice Act of 1986, Congress defunded programs for 
Federal crime victims and I am telling you that American Indian 
reservations, military installations and families of hostages over
seas, that those are Federal crime victims that deserve support. 

And those services-and I know that last year there was a major 
child abuse within the Hopi Nation and there were no funds to 
help that child abuse case, and I urge you to consider that. And I 
thank you for listening to my concern. 

Senator DECONCINI. Thank you. Y 011, have very, very good points. 
You gave us a lot of insight into some things that I didn't realize 
we had defunded in that part of the program. I am glad to know 
about how much Federal funding does for your organization. 

Last year, what percentage was that of your total budget? 
Ms. YOUNG. Prior ,;) the Justice Assistance Act-that really 

means the 1986-1987 budget-we received approximately $650,700 
for training and technical assistance money through the Justice 
Assistance Act. As a result of the cuts, it looks to us right now that 
Wfl will receive this year, although we have received not a penny 
yet, we expect to receive some $275,000 for training and technical 
assistance in programs, $250,000 from the Victim of Crime Act and 
technical assistance effort. That constitutes about 75 percent of our 
budget, but it constitutes pursly our training and technical assist
ance. 

Senator DECONCINI. That's why you put those funds in? 
Ms. YOUNG. Exactly. The rest of our budget is spent serving di

rectly victims of crime, 12,000, crimes that are suffered every year 
from all around the Nation. 

Senator DECONCINI. Thank you, Dr. Young. 
[prepared statement follows:] 
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Ctl<\.IRED BY 
THE HONORABLE DENNIS DeCONCINI 

HEARINGS ON S. 1250 

Chairman DeConcini, I am Harlene Young. I am appearing here today in 
my capacity as Executive Director of the National Organization for 
Victim Assistance, or NOVA. But I am also drawing 0n my experience as 
one of millions of crime victims in the United States and one of tens 
of thousands of victim counselors and advocates. 

In all of these roles, I am honored to be with you today. I am 
particularly pleased because it gives me an opportunity to commend and 
thank you for your role as an important leader in establishing the 
victims movement in the United States. The Victim-Witness Program 
here in Pima County has become a model for the nation and it was your 
foresight and compassion that made that possible when you established 
it in 1974. 

However, in the interests of time, I would like to give you a summary 
of my prepared remarks and offer you the full text as a part of the 
record. 

wnen I first began working with crime victims in 1975, I was struck by 
both the diversity of criminal violations and the similarity of pain, 
anguish, and turmoil that most victims experience. 

The shock and disbelief of the rape victim was paralleled by the 
stunned numbness of the elderly burglary victim. The terror in the 
faces of hostage victims was mirrored by the resigned fright of the 
spouse abuse victim. The anger and grief of the survivors of murder 
victims was similar in its anguish to the survivor of incest. 

It was that similarity which prompted the few victim advocates and 
researchers of the early years of the victims movement to band 
together in an effort to create change for all. Their accomplishments 
over the last thirteen years have been extraordinary: 

Not only are there now tenS of thousands victim service providers, 
over five thousand victim assistance programs, but some fifteen 
hundred different pieces of legislation have been passed affecting 
victim rights and dervices in the states. 
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Congress has played its part in in this movement in several ways, most 
profoundly in enacting the Victim and Witness Protection Act of 1982, 
including in the Justice Assistance Act the option for states to use 
block grant funds for. victim witness programs, and the Victims of 
Crime Act of 1984. 

And the consequences of this federal leadership have been critical. 
Without the additional funds from VOCA, small as they may be when 
spread throughout the nation -- $5,000 to one program, $1,200 to 
another -- local policy makers would not have seen fit to initiate or 
continue support to struggling programs. Without the training and 
technical assistance provided to thousands of service providers as a 
result of the Justice Assistance Act, programs would have been left 
ill equj.pped to handle specia1iz\ld needs of sexual assault victims, 
domestic violence victims, child victims and the like. 

But, while I applaud those advances and celebrate the achievements 
made on behalf of victims of crime, I am worried about the future. I 
am worried because I have observed the yearly attempts to invade the 
Crime Victims Fund by the Office of Management and Budget through 
suggestions that an administrative cap reduce the amounts available 
through the fund far below what was authorized and, in some proposals, 
what was collected. I am worried because this last year Congress saw 
fit to reauthorize the Justice Assistance Act with only a small 
fraction of the funds 'originally appropriated. 

And, I am worried because these kinds of budget arguments and 
legislative battles often seem to force division and strife even 
within the victims movement, as those who struggle to survive are 
forced to do so at the sacrifice of others equally or even more 
needy. That worry was illustrated in the amendment of the Victims of 
Crime Act in 1986, when the Children's Justice Act was tacked on to 
support the establishment of statewide task forces on the treatment of 
child victims of sexual assault. Surely no one could argue in 
principle that improving the lot of child victims is a worthy goal. 
However, the painful reality of the eventually enacted amendment was 
that it sought to help child victims, who were already the 
beneficiaries of several other federal programs including being a 
priority under the Victims of Crime Act itself, by withdrawing aid 
from sorrowfully ignored population -- victims of federal crime -
Native Americans, many of which are victims of child sexual assault 
themselves; hostages who are victims of crime overseas; victims on 
military installations; victims in park1ands; and so on. As much as I 
understand the desperation that causes these conflicts, I abhor and 
worry about their consequence.3. 

And, that is why I am so thankful for a chance to address you this 
morning. I want to talk to you about three simple things. First, the 
need for the reauthorization and an adequate appropriate for the 
Justice Assistance Act; second, the need for the reauthorization of 
the Victims of Crime Act; and third, some changes in the Victims of 
Crime Act that I believe are necessary to reduce the struggles, the 
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fragility, and the controversies interfering with effective service to 
all victims of crime. 

First, I believe there is a need for the reauthorization and 
appropriation for the Justic~.Assistance Act for two reasons. JAA has 
helped to establish hundreds of victim assistance programs throughout. 
the United States and it has helped to establish other important 
criminal justice programs such as crime prevention, career criminal 
prosecution programs, and a number of programs dealing with drug 
abuse. But, I think that a more important aspect of the JAA is its 
support of ~raining and technical assistance in all areas of criminal 
justice. Under JAA grants, I know that NOVA has provided training to 
some 15,000 individuals nationwide. That training has included 
education on investigating and prosecuting child sexual abuse; 
domestic violence; working with survivors of homicide victims and so 
forth. And, that training has been provided to law enforcement 
agencies, prosecutor offices, the judiciary, corrections officers, as 
well as victim service professionals. 

Second, I want to reaffirm our organization's commitment to seeing 
the reauthorization of the Victims of Crime Act. Perhaps no other act 
has been responsible for the expansion of victim services and the 
increased care with which victims are served. While we and others 
would like to see some of the gaps and problems in the Act cured, make 
no mistake, the Act has been a success. 

Victim compensation awards have increased dramatically: 10 states 
more than doubled their dollar awards from FY '84 to FY '85, with 
another 6 states not far behind. Overall, aggregate awards rose 20 
percent in FY '85 alone, a trend that is continuing. 

The victim assistance grants have had an equally profound effect, with 
thousands of new staff and new volunteers now aiding tens of thousands 
more victims nationwide. While statistical data is not yet available 
to describe the usefulness of VOCA's victim assistance grants, we do 
have a wealth of human data to give meaning to its effectiveness. 

But, I do not want to take your time arguing for the basic value of 
VOCA. For I do not believe there is opposition to the Act because 
most of this audience, this Congress and this country do not oppose 
victims. 

But because of the universal support, some say that we should 
reauthorize VOCA without changes and without review. To me that 
violates the intent of a stmset clause. I urge you to reauthorize 
VOCA but I urg~ you to reauthorize it with care and consideration of 
the new future. 

VOCA is a landmark piece of legislation, but it has serious problems. 
These problems are particularly clear if we look at the proposals that 
were first suggested by its high-minded, bi-partisan founders. 

I believe that we should look at that legislative history and use it 
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to improve VOCA in a way that provides for a simpler administration 
and more equitable benefits. Such an impr.oved VOCA can maintain the 
support it provides to the current priority programs, it can continue 
to support victim compensation programs, but it can also broaden the 
reach of both programs so that they achieve a parity in services to 
all victims of violent crime. 

liere are the changes I hope the subcommittee will consider, the first 
two should be approached together: 

First and second, a spending cap was not part of the original 
conception of VOCA, and it is clear that the President's Task Force 
envisioned having a one-time-only sunset clause in the statute. In 
principle we do not believe either in a spending cap, or a sunset 
clause for VOCA, but we are persuaded that, given the climate of 
controversy over the priority system grafted on to the Victims of 
Crime Act at the last moment in 1984, that it would be wiser to retain 
a sunset clause if the priorities are not expanded and that with that 
sunset we see ~ gradual increase in the cap -- matching the gradual 
increase in fines collected. 

Jur hope is that eventually Congress and the President will agree that 
the time indeed has come to shed the cap, the sunset, and the 
priorities in the Crime Victims Fund. 

Third, we hope that Congress will re-examine what obligations the 
Federal government owes to victims of exclusively-Federal crime -- and 
restore the kind of special assistance program for these victims that 
the Task Force and VOCA's Congressional sponsors first envisioned. 

We who work with the families of those taken hostage abroad have 
anguished at how little we and others can do to help them. 

One should remember that these are victims not only of violations of 
international decencies but also of United States criminal law. Yet 
the level of care assumed by the Federal government for these victims 
is very low. 

The same can be said of Americans victimized on certain Federal 
enclaves within our borders, for example Indian reservations, military 
bases and our national par~s. 

While some local programs seek to assist such victims, in most 
jurisdictions the picture is one of severe and widesprean suffering, 
with no aid and comfort in sight. 

There are some difficulties in re-estab1ishing a federal program. But 
recognizing the difficulties of that job is one thing. Avoiding those 
difficulties altogether is another thing entirely. We who have been 
lone supporters of an orphan Federal victims' program will not abandon 
it now, and hope very much that Congress will not do so either. 



272 

Hy final recommendation for change involve the service priorities 
attached to the victim assistance grants. 

NOVA has always supported the proposition that victims of sexual 
assault, spouse abuse, and child victims should be a priority for 
service. That proposition :I.s supported in our publications and our 
training curricula. And we know, as service providers on a national 
hotline that victims of these hideous crimes are prominent among the 
clients whom I, and other NOVA counselors, and our 50 trained 
volunteers personally work with twenty-four hours a day, day in and 
day out. 

So NOVA does not oppose the service priorities that attach to these 
victims, what does distress us is that VOCA does not include in 
service priorities other victims of violence -- The survivors of 
murder vic1;ims, the victims of catastrophic physical injury, victims 
of violence. 

In September, 1986, in Bloomington, Indiana, Ellen Marks became the 
victim of a particularly vicious sexual assault and murder. Only her 
torso was found, so her parents had to bury her without her head, 
hands, or heart. 

The four concerned neighbors who discovered Ellen's buried remains -
by the smell it exuded -- were Btill, almost a year later, in a state 
of emotional shock. There had been no one there who could help them. 
All these good friends of Ellen Marks had faced their post-traumatic 
stresses alone. 

Ellen's surviving parents ddU sister who live in suburban Detroit also 
were without local.service. The only help and comfort they.received 
came long-distance .-- from their nephew, who happens', also to be my 
husband, and fro~a victim advocate in. Rockville, Indiana, Betty Jane 
Spencer. 

Eetty Jane is a a survivor of homicide as well -- her four boys were 
murdered in a savage rampage in their. home ten years ago. 

She is also an excellent victim counselor and the recipient of a 
modest VOCA subgrant -- but just barely. 

Her application for VOCA funding was twice turned dOlffi, since the 
state's VOCA administrators directed most of their funds to' programs' 
meeting the Specter Amendment qualifications. onLy when they found 
they had a some money left over -- and only after Betty Jane called on 
the help of her many admirers in and out of state government ~- was 
her application accepted. 

To me, it is a cruel distortion of what Congress set out to create 
with VOCA when it effectively leaves Ellen Marks' survivors unaided 
and almost leaves a comprehensive victim service program like Detty 
Jane Spencer's underfunded. 



273 

But the discrepancies in the Act are even more broad in scope than 
that. 

The most common beneficiaries of VOCA'S compensation grants are 
survivors of homicide, victims of aggravated assaults by strangers, 
rape victims, and, to a'much lesser degree, victims 6f family violence. 

On the victim assistance side, the most common beneficiaries are 
battered women, sexual assault victims, child abuse victims, and, 
trailing far behind, other victims ,of violent crime. 

Why such inconsistencies? Why should survivors of homicide victims be 
eligible for help with funeral bills but have no support for crisis· 
and support counseling. Why should victims of spouse abuse be given 
crisis services and shelter, but be denied compensation funds? 

And why do survivors of vahicular homicide victims often given no 
attention at all? 

The answer to all of those questions is that there is no rational 
answer -- that the discrepancies and distortio'lls built into the 
statute are there in part due to a last-minute, undebated floor 
amendment, and in part by oversight. 

So it would be ethically remiss of NOVA to urge reauthorization 'of 
VOCA without giving voice to the victims who have not yet been heard. 

To us, as a matter of principle, all the worst casualties of crime 
should be covered under VOCA-subsIdized compensation programs and 
should be treated as priority victims under VOCA's victim assistance 
grants. 

How then does one reconcile these two principles? To us, the answer 
on the victim assistance side is to keep constant for, say, three 
years, the dollar amounts the states are giving to the existing 
priority programs, but to direct them to broaden that priority base 
with any surplus funds that may come in their future ~OCA grants. 

On the vic. tim compensation side, we suggest that :Lt become c condition 
of receiving a VOCA grant that the program not d::.scriminate against 
victims of family violence or the victims of dru~ driving and other 
vehicular crimes. 

There may be problems in working out this balance equitably, but they 
will be far fewer than if Congress simply chooses to retain the 
imbalance of the past. 

Those are my recommendations to you, Senator DeConcini, reauthorize 
JAA, reauthorize, VOCA, and, while you enact that reauthorization, 
make the changes that are needed to make VOCA a rhetorical landmark, 
but a real landmark of equity and equality make it consistent and 
in service to all victims of violence. 
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S~nator, NOVA is a strong and ardent supporter of the Victims of Crime 
Act. Indeed, since the inception of the idea of a federal fund for 
cri~e vic~ims, NOVA's membership has been in the forefront of the 
struggle to pass and now sustain that legislation. 

At no time in the history of its development, its implementation, or 
its reauthorization has NOVA sought to place VOCA's existence in 
jeopardy. And we do not seek to do so now. 

We believe that the suggestions' we offer do not threaten the Act but 
strengthen it. 

NOVA was born out of an understanding of the common bond of 
victimization -- its pain, turmoil, and heartbreak. It was founded on 
a dream that comprehensive victims rights and services can and should 
be an answer of compassion to victims and their survivors. And VOCA, 
to us, holds out the promise that the understandings and dreams that 
inspire our work may yet beCOMe public policy. 

In our own services to victims ,across the country, we draw 'no l~nes 
that would discriminate by gender, ethnicity, creed, sexual 
orientation, geography ••• or by type of victimization. 

We hope that members of this committee will be no less comm~,tted to 
eliminating any vestiges of discrimination in services. 

For only when the barriers are removed can we truly say that our 
national government seeks to provide justice for all -- even the 
victim. 

Thank you for this opportunity to address the Senate Judiciary 
Committee. 

l 
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Senator DECONCINI. Now we will go to Ms. Dankowski. 

STATEMENT OF DARLENE DANKOWSKI, NATIONAL NETWORK 
FOR RUNAWAY AND HOMELESS YOUTH 

Ms. DANKOWSKI. Senator DeConcini, I appreciate this opportuni
ty to testify before you on this very important matter of the reau
thorization of the Juvenile Justice and Delinquency Prevention 
Act. I'm especially gratified to see you tal~e a personal interest in 
this legislation and bring this issue home to Arizona. 

I am here representing Open-INN, Inc., a current provider of 
shelter for youth in crisis no only in Pima County but in rural Ya
vapai County, but also as a member of the Western States Youth 
Services Network and the Arizona Shelter Care Network, and as a 
spokesperson for the National Network of Runaway and Youth 
Services. 

As a long-standing member of this organization and on behalf of 
my fellow colleagues working with at-risk youth and their families, 
I bring before this committee their concerns and recommendations 
for reauthorization of the JJDPA, Juvenile Justice and Delinquen
cy Prevention Act. 

I ask that the attached policy statement and recommendations 
from the National Network of Runaway and Youth Services be in
cluded in the hearing record and duly noted by the members of the 
committee. 

Senator DECONCINI. If there's no objection, it will be included. 
Ms. DANKOWSKI. As I continue my testimony I will address those 

issues raised by my colleagues that are most crucial here in Arizo
na. I feel in a unique position because Open-INN receives both Ju
venile Justice and Delinquency Prevention and Runaway and 
Homeless monies to support shelters both in rural and urban areas 
of Arizona. Open-INN operates five shelter care facilities, and four 
of these are in Tucson. As I mentioned, one is in Prescott. 

The primary goal of Open-INN is the same as the other 304 fed
erally-funded shelters, that is to reunite the family. Open-INN each 
year has successfully reunited 75 percent of the youth served with 
their families. We serve over 1,000 youth per year. 

In Arizona we estimate there's around 20,000 runaways per year 
and there's 48 emergency shelter beds available to runaways or 
hon:~less youth that have direct access. 

La:st year Open-INN was unable to provide shelter for 1,088 
yout h due to no space available. In Arizona we have our own plight 
when it comes to caring for our children. Youths commit suicide at 
a rate 70 percent higher than the national average; 1,000 children 
in Tucson and Phoenix are homeless. And as a third thing earlier 
mentioned, Arizona ranks fifty-second in mental health appropria
tions to receive services. 

Many of our youth in crisis in Arizona fall through the cracks. 
Unless a child is in an identified system then-_ are few State dollars 
allocated to providing services to these and their families available, 
especially with runaway and incorrigible youths. 

We have developed partnerships betweon the Federal assistance 
and local support which is very importan~, especially in our rural 
areaS. 

------~-------



276 

I have several recommendations that I'll briefly cover. One is the 
support for the Runaway and Homeless Youth Act appropriations, 
continue to support basic center grants, coordinated networks, dis
cretionary programs and the Runaway Hotline. 

Two is that you support an amendment to the establishment of a 
new part of the Runaway and Homeless Youth Act to provide tran
sitional living services to homeless youth up to the age of 21, in
cluding homeless youth without provision of long-term services to 
this proposition. This must not be a conditional appropriation that 
is separate from the legislation currently available for crisis inter
vention services. Especially in the House of Representatives, HR 
1801 includes this amendment. Open-INN has identified this for 
the past 5 years. 

We submit that 30 percent of our runaway youth are throw-away 
or push-out youth. We have shelters in this county for domestic vi
olence and for the adult homeless. Many of these youths have been 
adbandoned by uncaring families, schools, communities, child wel
fare and mental health systems. These youth are unemployable, 
undereducated, unloved, lost and forgotten. There needs to exist a 
bridge to successfully transition youth to adulthood. 

There are few State dollars for the juvenile delinquency preven
tion program that place a priority on the allocation of resources for 
the installation of serious offenders. This is critically important in 
Arizona, and as you heard earlier, especially with our American 
Indian population. We have much work yet to be done within the 
runaway and homesless youth environment and Juvenile Justice 
Act programs. 

In conclusion, I urge the reauthorization of the Juvenile Justice 
and Delinquency Prevention Act which expires September 30, 1988, 
and that it must be reauthorized by Congress. Thank you. 

Senator DECONCINI. Thank you very much. We appreciate the 
testimony. 

I believe it's estimated that the Federal Government pays about 
$30 per runaway and homeless youth in the country per year; is 
that correct? 

Ms. DANKOWSKI. Yes, it is. 
Senator DECONCINI. That is accurate? That's kind of discourag

ing, obviously. Do you receive Federal money for your programs 
here and in Pres,cott? 

Ms. DANKOWSKI. Yes, we receive both Juvenile Justice and 
money for runaways. 

Senator DECONCINI. Du you get local funding as well as Pima 
County or the city or any place else? 

Ms. DANKOWSKI. Yes, a percentage of funds comes from other 
sources. 

Senator DECONCINI. So you get a very small amount? 
Ms. DANKOWSKI. Yes. 
Senator DECONCINI. What do you use it for in particular, if any-

thing? 
Ms. DANKOWSKI. To support or runaway facilities. 
Senator DECONCINI. Thank you. 
[prepared statement and attachments follow:] 
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Senator DeConcini and members of the Senate Judiciary Committee, 
I appreciate this opportunity to testify before you on this very 
important matter of the reauthorization of the Juvenile Justice and 
Delinquency Prevention Act (JJDPA). I am especially gratified to 
see you take a personal interest in this legislation and bring this 
issue home to Arizona. 

My name is Darlene Dankowski, and I am here not only representing 
Open-Inn, Inc., a current provider of shelter for youth in crisis 
not only in Pima County, but in rural Yavapai County I but also as 
a member of the Western States Youth Services Network and the Arizona 
Shelter Care Network, and as a spokesperson for the National Network 
of Runaway and Youth Services, Inc. As a longstanding member of 
this organization, and on behalf of my fellow colleagues working 
with at-risk youth and their families, I bring before this Committee 
their concerns and recommendations for the reauthorization of JJDPA. 

I ask that the attached policy statement and recommendations from 
the National Network of Runaway and Youth Services, Inc., be included 
in the hearing record and duly noted by the members of this Committee. 

As I continue my testimony I will address those issu.es raised by 
my colleagues that are most crucial here in Arizona. 

I feel in a unique position to paint the picture of the plight of 
"youth at risk in Arizona". O~en-Inn receives both juvenile justice 
and delinquency prevention and Runaway and Homeless monies to support 
shelters both in rural and urban areas of Arizona. Open-Inn operates 
5 shelter care facilities licensed for youth between the ages of 
8 - 17, both male and female. Four shelters are located in Tucson, 
and one shelter is in Prescott, with a total of 35 beds. To support 
the total program budget, monies are also received from various funding 
sources including United Way, City of Tucson, State of Arizona and 
private dollars. The primary goal of Open-Inn, as is the goal of 
the other 304 federally-funded shelters, is to reunite the family. 
Last year Open-Inn served over 1000 youth utilizing the 35 beds available. 

Shelters provide an array of services to youth and their families 
including: 

*Safe & supportive environment 
*Emergency shelter for Up to 30 days 
*Crisis intervention 
*Individual, family and group counseling 
*Educational Tutoring 
*Aftercare/follow-up 
*Community referrals 
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Open-Inn each year has successfully reunited 75% of the youth served 
with their families. 

In Arizona there are an estimated 48 emergency shelter beds available 
to runaways or homeless youth. Each year estimates of runaway youth 
approach 20/000. Last year Open-Inn was unable to provide shelter 
for 1088 youth due to no space available. The response of the Juvenile 
Justice professional who was desperately trying to place a youth 
in our shelter was "can't you move them out faster". Runaway youth 
today are not running to something; they are running from something. 
Without early responsive intervention/ running may become a chronic 
response tn coping with unattended or unresolved problems/ especially 
when there is a history of abuse or sexual molestation. 

In Arizona We have our own plight when it comes to caring ~or our 
children. 

*Arizona teenagers commit suicide at a rate 70% higher 
than the national average. 

*1000 children in Phoenix and Tucson are homeless. 
*Arizona ranks 52nd in mental health appropriations. 
*More than 26/500 suspected cases of child abuse were reported 
statewide in fiscal year 1986 and only 60 percent were 
probed. 

A recent report developed in Arizona by a statewide Mental Health 
Task Force summed up the situation facing Arizona's children very 
well. The report was titled "Beat'um Up - Lock'um Up - Give'um Up". 
In otner words/ in order for a child to receive services in this 
state the family needs to separate. It's a system that advocates 
for families to break-up. 

Many of our youth in crisis in Arizona "fall through the cracks". 
No system wants to take responsibility for the incorrigible or runaway 
youth. Unless you are in an identified system, there are few state 
dollars allocated to providing support services to the youth and 
their families. 

It's obvious that we are not reaching all of the runaway youth in 
Arizona. There are many underserved and unserved areas across the 
state including our reservation youth. 

One of the major issues is the lack of funding. Attempts have been 
made to diversify our funding and educate ourselves in fundraising/ 
but this is not enough. This year the state of Arizona is projecting 
0% increase to service providers and the local United Way is projecting 
0-4% reduction in contract monies. Even with the multi-funded base, 
shelters struggle to adequately support the operations of a 24-hour 
crisis center. Many of our centers are understaffed and underpaid. 
Open-Inn experienced a 54% staff turnover in 1987. According to 
a study by the Child Welfare League of America - adults who care 
for children earn less on·an average than janitors/ cleaners and 
garbage collectors. Staff is the major resource of Runaway centers; 
80% of Open-Inn's budget is personnel, 
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In attempting to generate community support, I can ask the local 
Kiwanis CIQb for a refrigerator, but as many groups, they would rather 
fund equipment or capital expenditures, not personnel. 

The single most important resource is our STAFF. Many of our staff 
work long hours and are drastically underpaid. I heard a story a 
few months ago about a California Shelter staff person who helped 
a youth in the shelter; the youth returned only to tell the counselor 
about his newly acquired job in a fast-food chain. The youth was 
very excited and proceeded to tell the counselor how much he was 
paid. The youth was making more than the counselor who aided him. 

Last month at Open-Inn we lost two counselors. Both took jobs with 
government agencies that paid $5-7,000 more a year. Fortunately 
we were able to hold. on to these employees for two years. Each cites 
the reason for leaving as "the pay was not enough." 

Having experience with two different shelters in rural areas, I can 
cite the increasing difficulty in developing a multi-funding baae. 
Not only are there limited resource alternatives, but staff recruitment 
is a challenge. This issue is increasingly important for Arizona, 
given the geographical makeup and the lack of services available 
to our rural youth. 

Arizona currently receives $300,000 of the Runaway and Homeless appropriation 
for Basic Center Grants. Three agencies currently receive these 
dollars - Children's Village located in Yuma, Tumbleweed in Phoenix, 
and Open-Inn in Tucson and Prescott. These dollars pay for approximately 
16 beds which are available to runaway and homeless youth statewide. 
This i~ simply not adequate. 

RECOMMENOA'l'!ON I 

I recommend that 83.5% of the Runaway and Homeless Youth Act appropriations 
continue to support Basic Center Grants. Remaining appropriations 
to support coordinated networks, discretionary programs and the Runaway 
Hotline. 

Arizona has especially benefited from the coordinated networking 
grants. Open-Inn currently subcontracts with Western States Youth 
Services Network for support to the Arizona Shelter Care Network. 
Without this support programs would feel additional stress and isolation 
from each other. Networking has assisted Arizona Shelters in training, 
fund and program development. This additional resource has given 
a great deal of su;:·"ort to our program and has enhanced service deli very 
to our youth and families. 

RECON!IENOATION II 

The establishment of a new part of the Runaway and Homeless youth 
Act to provide transitional living services to homeless youth up 
to the age of 21. This addition to the Act may be in the form of 
an amendment to the existing federal Runaway and Homeless youth Act 
through the establishment of a new part. There must be an addition&l 
appropriation that is separate from the legislation currently availa~le 
for crisis intervention services. 
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We often think of the homeless as being over the age of lB. Many 
of our homeless are actually under the age of lB. It's estimated 
that 30% of our runaway youth are "throwaway" or "push-out" youth. 
Many of these youth ha~e been abandoned by uncaring families, schools, 
communities, child welfare and mental health systems ••• these youth 
are unemployable, undereducated, unloved, lost and forgotten. Their 
day-to-day lives are a matter of survival. Approximately one-third 
of the young people seen at federally-funded centers report they 
are "homeless". 

In Tucson we hav.e t:.: .. 'sitiona1 shelters for adult homeless and domestic 
violence victims, b~L not for our older youth. This is a high priority 
for Open-Inn in 19BB. A facility has been identified and only partial 
funding received. This is a wide gap in oUl: service system· to our 
youth. There needs to exist a bridge to successfully transition 
youth to adulthood. Unless a1ternativeo are developed our youth 
will continue to be dependent upon the state welfare system, victims 
of street crime, and continue to fill our already overcrowded prison 
system. 

JUVENILE JUSTICE PROGRAM (Title II) 

As.Vice-Chairman of the State Advisory Council on Juvenile Justice 
for seven years under Governor Babbitt's adm-inistration, I strongly 
support the efforts accompLished in this state to deinstitutionalize 
the status offender. Arizona has had many challenges in this area 
due to its geographical makeup and the great needs of our Native 
American population. Many innovative programs have been funded by 
these dollars, including school resource officers, crisis intervention 
services, short-term foster homes and shelters and youth and parent 
self-help groups. There are a few state dollars allocated to a Juvenile 
Delinquency Prevention program and priority is given to an adult 
driven prison system. The effectiveness of early intervention with 
"youth at risk" is no secret. In communities where runaway shelters 
exist, you often see the highest rates of compliance with JJDP mandates 
regarding the deinstitutiona1ization of status offenders. 

As with Runaway and Hom~less youth monies, many of these funds are 
matched with local dollars to provide successful services to youth 
and their families. This is especially true in our rural communitie&: 
that have limited resources and scarce financial support. 

A continued concern of mine is children being" he1:d in adul·t jails. 
Arizona law prohibits the commingling of juveniles and adults in 
these facilities. Due to the geographical distances created by rural 
communities, separation of children in adult jails is often difficult. 
Additional dollars and resources need to be allocated in order to 
achieve full compliance. 

Nationwide,' recent data es.timates 250,000 juveniles are held in adult 
jails and lockups. 
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RECOMMENDAT~ON III 

support the development of state legislation and technical assistance 
to local communities as well as a complete prohibition on the jailing 
of juveniles in any adult facility of loc~-up. 

SUMMARY AND CONCLUSION: 

The reauthorization of the Juvenile Justice and Delinquency Prevention 
Act expires Septembe~ 30, 1988 and must be reauthorized by Congress. 
Our Nation's Youth and Arizona Youth are suffering. Our young people 
are affected by many of society's hardships - drug and alcohol abuse/ 
teenage pregnancy/domestic violence/ homelessness/A1DS, to mention 
only a few. 

The partnership that has developed between federal dollars and locally 
generated dollars has had tremendous impact and success with our 
troubled youth and ~eeping families together. Runaway shelter programs 
wor~. Your support has been greatly appreciated as expressed in 
some letters received from forme~ clients at one runaway shelter: 

"I just want to say than~s for being there or 
I would have been on the street." 

Julie 

"A nice loving home for tl:oubled kj,ds." 
Justin 

"I don't know what I would have done if shelter 
wasn't available" 

Lori 

"It was a time to heal our relationships with 
each other and with our three other children 

Parent 
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NATIVNAL NETWORK OF RUNAWAY AND YOUTH SERVICES 
POSITIONS AND RECOMMENDATIONS 
FOR REAUTHORIZATION OF JJDPA 

The National Network of Runaway and Youth Services, a member
ship organization of over 700 community-based youth serving agencies" 
strongly urges your incorporation of the following changes in the 
Juvenile Justice and Delinquency Prevention Act during its 
reauthorization this year. We applaud both the House and the Senate 
in their efforts to reauthorize the legislation by introducing 
S.1250 and HR.1801, but believe that the changes suggested by ou~ 
members are necessary to strengthen the legislation and give it 
added focus during the next four years. Our members work daily 
with the juvenile justice systems in this country, and with our 
nation's runaway and homeless youth. In an effort to rr.eet current 
needs and provide quality services to these young people and their 
families, they ask that you consider the following recommendations: 

Juvenile Justice Programs (Title II): 

1. Remove the provision allowing the valid court order to be used 
as a back door means of incarcerating status offenders. 
Rationale: One of the primary objectives of the, JJDPA is to 
deinstitutionalize status offenders; the valid court orde~, 
permits the secure confinement of these young people. These 
acting-out behaviors are not crimes and should not be treated 
as such. Appropriate behavior must be encouraged, yet status 
offenders ought not be jailed because no other resources have
been committed for safe alternatives. The answer to repeat: 
status offenders is support services for families and young 
people, not a valid court order. 

2. Place a priority on the allocation of resources for the 
deinstitutionalization of status offenders. 
Rationale: For a number of years the focus of research and 
demonstration efforts has been on the serious offender, while 



283 

-7-

little has been done to encourage states in the effort to 
assist status offenders and their families. Status offenders 
account for a large portion of all youth offenders and potential 
for success with these youth is very high. 

3. Oppose all policies which allow for the jailing of juveniles 
in adult jails Or police lock-ups. 
Rationale: This statement simply reinforces the current 
language that prohibits the incarceration of juveniles in 
adult jails and lock-ups after December 1988. States should 
be held to this mandate and supported in their efforts to 
accomplish this goal. 

4. Support efforts to emphasize research priorities in the areas 
of minority youth, mental health and education. 
Rationale: Preliminary studies indicate that minority youth 
are being incarcerated at a rate much higher than their arrest 
rate would dictate. White youth, on the other hand, are being 
placed in the mental healrh system for similar offenses. We 
appear to have a two-tie~ system and the underlying causes 
should be examined. Educational opportunities should be given 
to all youth and inc arc era cion should not be a barrier to an 
education. States should be encouraged to assure an appropr.iate 
education for all youth in their juvenile justice system. 

5: Support the implementation of a functional peer review sY$tem 
for discretionary grant proposals. 
Rationale: Establishes a creditable, fair review system for 
the awarding of grants. 

Runaway and Homeless Youth Act (Title III): 

1. Continue the funding of coordinated networks and discretionary 
grant programs at their current funding levels. 
Rationale: Basic ~enter grants have been stretched as far as 
they can be and the largest share of the appropriations should 

19-366 - 89 - 10 
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be directed toward runaway and homeless youth programs. This 
still acknowledges the importance of coordinated networks, the 
National Hotline, need for staff training and model program 
development. 

2. Establish a minimum RHYA state allocation of $109,000 per state 
and $50,000 per territory, while holding all states harmless. 
Rationale: Currently, there is no minimum and some states 
only receive enough funding to partially support one program. 
An increase of one million dollars in appropriations over the 
FY 1988 level would allow this minimum to take effect. 

3. Support efforts to develop new programs, if existing program 
a~locations are not reduced to accomplish this goal. 
Rationale: Established programs are cut based on the state 
allocation formula, when a new center is funded within that 
state and no new funds are appropriated. We ~uestion the logic 
of this expansion effort, when existing centers may have to 
cut back on services and staff, thereby reducing the number of 
yout!l served. 

4. Set a research/discretionary priority to address rural stress 
and its effect on youth and families. 
Rationale: Runaway programs in rural areas are seeing the 
effects of the farm crisis on families and youth. These centers 
need support to develop models of reaching and assisting dis
placed farm families. 

5. Support an amendment to establish a new part of the RHYA to 
provide Transitional Living services to homeless youth. 
Rationale: The act curr:ntly includes homeless youth without 
the provision of any long-term services to this population. 
To really address the issue of homeless youth, the act should 
encompass the provision of extended services, beyond the first 
step of crisis int~rvention now outlined in the act. The· 
new part of the act should include the following conditions: 
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{a) •... be in the form of amendment of the existing federal 
Runaway and Homeless Youth Act through the establishment 
of a new part to such Act; 

{b) •.•• must include additional appropriations and be separate 
from legislation currently available for crisis 
intervention services. There "should be no co-mingling' 
of the funding streams; 

{c) •.•• Youth eligible to receive such services should be those 
youth up to the age of 21: 

{d) •..• should provide all of those services, and perform all of 
those activities, required of programs currently funded 
under the Runaway and Homeless Youth Act including: 
outreach, crisis intervention and emergency shelter allJ 
directed at family reunification whenever possible; and . 

{e) .•.• must provide the following services, eicher directly 
or indirectly: extended transitional and/or independent 
living residential care, interpersonal skill building, 
educational and job attainment counseling and services, 
along with access to mental and physical health care. 

The National Network is supportive of the Transitional Living 
Projects for Homeless Youth, now included in the House of 

Representatives" Bill HR 1801, which meets this criteria and 
provides long-term assistance to Homeless Youth. 

Mi'ssing Children I S Assistance Act (:ritle IV): 

1. Redefine the term "missing children" to exclude those youth 
identified as runaways. 
Rationale: Within the service delivery systems of runaways 
and missing children programs, a need has surfaced to clarify 
the differences between runaway youth and missing children. 
Noting that missing children should be identified as parentally 
and/or stranger abducted. 
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2. Develop the missing children's service system and adequate 
funding of agencies providing direct services to families of 
the missing children. 
Rationale: The Missing Children's programs provide a needed 
service to the families of missing children and the children 
themselves. These efforts should be encouraged by the federal 
government through direct service funding. 

3. Disband the Attorney General's Advisory Panel on Missing Children. 
Rationale: This panel has included in their recommendations 
the classification of runaway youth as ~isobedient youth in 
need of protective custody, which conflicts with the premise 
underlying the entire Runaway and Homeless Youth Act. 

4. Establish model and standards for programs providing assistance 
to families of missing children. These standards and models 
should be based on five key elements. 

1. community based services 
2. active two-way linkages with other agencies 
3. assessment and treatment of children, youth, and 

families 
4. inclusion of outreach component 
5. inclusion of aftercare service as a vital program 

component 
Rationale: Families of missing children and missing children, 

themselves, should be assured quality and professional 
assistance by the agencies working in this area. 

These changes are reflective of our 1988 Resolutions developed 
this past February at our annual Symposium. 

______________ . ________________________ ....1 
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national fund for runaway children 

~!:~y~!!?o~~!,,~:~::ork • 
905 - 6th Street, S.W., Suite 411, Washington. D.C. 20024 (202) 488-0739 

IlESOLUTIONS 

Adopted February 1988 

(2) RUNAWAY AND HOMELESS YOUTH ACT (RHYA) (Actl.on) 

WHEREAS the Runaway Youth Act was or I gina II y enacted In 1974 as a response 
to concern over the growing numbers of youth who leave home without parental 
permisSion, and who, while away From home and living on the streets, are 
vulnerable to exploitation. and 

WHEREAS runaway centers established during tne past twenty years have 
conslstuntly opposed the Incarceration of this population for their runaway 
behavior and have developed comprehensive cOl1Vr.unlty-based services that meet 
the needs of these youths and their families, and 

WHEREAS RHYA programs. through participation In the establishment of a 
nat lana I database on runaway and heme I ess youth. have documented the 
existence of a growing need for such services on behalf of al\ youth and 
famlll es, and 

WHEREAS th I 5 I eve I of need demands the deve I opment of new programs and 
expans lo'n of ex I st I ng programs, and 

1 
WHEREAS the number of basic centers funded by RHYA has Increased from 286 

to 301 In FY 1987 with no Increase In the funding level, and 

WHEREAS a large number of existing centers received substantial funding cuts 
In order to open these nell centers, that frequently forces serious 
reductions In their service capacity, and 

WHEREAS the RHYA promotes the networking of runaway centers to maximize the 
exchange of InFormation and development of quality programs, and 

WHEREAS a number of local, state and regional networks of runaway centers 
and youth programs have emerged to support and enhance these centers. 

NOW THEREFORE 8E IT RESOLVED that the NatIonal Network and Its members 
strongly support and wIll Jointly work '",Ith the 100th Congress to reauthorIze 
the RHYA during the second sessIon of this Congress. 

BE IT fURTHER RESOLVED that the National Network wIll work toward a $50 
million appropriatIon for the RHYA and support adequate funding of basIc 
centers. . 

8E IT FURTHER RESOLVED that the National Network supports continued funding 
for coord I nated networks and d I scret I cnary grant programs at current fund f ng 
levels. 
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BE IT FURTHER RESOLVED that the National Network and Its members actively 
advocate for a minimum RHYA allocation of $100,000 for all states and $50,000 
minimum for territories, holding all remaining states harmless. 

BE IT FURTHER RESOLVED that the National Network supports the development of 
new services for runaway youth, particularly In unserved and underserved 
areas. However, the National Network opposes further reductions to 
existing programs to do so, which would strip them of needed resources to 
provide effective services and force them to serve f~wer clients. 

BE I T FURTHER RESOLVED that the Nat I ona I Network supports the use of 
multi-year funding which Includes a fair and equitable distrIbution of monies 
between new and continuation grantees, as the funding base has the potential to 
fluctuate. Furthermore, the National Network supports the continuation of a 
competitIve applIcation process at the national level. 

(3) FREQUENT RUNAWAY BEHAVIOR (Action) 

WHEREAS the Nat I ona I Network recogn I Z\lS that there are a number of youths 
who frequently run from home, placements and locked facilities. and 

WHEREAS many of these youth come from situations characterized by chll.d 
abuse. neglect and/or other complex problems. and 

WHEREAS the majorIty of these youth had theIr first contact wIth. a state 
agency. IncludIng the courts as a result of this abuse. and 

WHEREAS only 25 to 30 percent of the chronic status offenders go on to 
commit any other criminal offense. While the rest eIther commit no crime or 
another status offense. and 

WHEREAS there Is no data to support the assumption that locking-up a status 
offender deters recIdivism nor does It assIst In any manner. other than to 
postpone possIble dellnquency •••• lf that Is to happen at all. and 

WHEREAS many of the runaways who have become "Street YfJuth" 
offenders and there exIsts the possibility of detaIning the youth on 
other than a status offense. and 

are mixed 
a charge 

WHEREAS the community-based open alternatives to secure detention are 
working to assist this population. 

NOW THEREFORE BE IT RESOLVED that the National Network opposes any 
I ncarcerat I on of th Is popu 1 at I on and SUPPOI'tS the cont I nuous . and renewed 
efForts of community-based organizations to ensure that service delivery expands 
to meet the needs of these youth, and promotes public awareness on the 
complexity of the needs and Issues facing these young people. 
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(5) JUVENILE JUSTICE (Action) 

WHEREAS the National Network's poslt.lons regarding the Juvenile Justice and 
Delinquency Prevention Act (JJDPAl are: 

Th~ Office of Juvenile Justice and ·Del Inquency Prevention should be 
preserved as a separate entity from other Department of Justice proprams 
with a presidential-appointed Director In order to provide federal leader
ship and maintain Individual accountability with strong congressional over
sight on juvenile JustIce Issues. 

The National Network of Runaway and Youth Services (NNRYS) supports the 
Juvenile Justice and Delinquency Prevention Act at a funding level of $100 
m III lon, and opposes any adml n I strat I ve act Ions' to curta II the expend i ture 
of these funds through rescission or transfer to other program areas In the 
least restrictive setting. 

NNRYS Is opposed to efforts to Use any JJOPA funds for biomedical research 
or behavior control experiments and continues to support'dfrect treatment 
services to troubled youth and their families. 

NNRYS sees a prIority In federal leadership and resource allocation 
toward the nationwide delnstltutlonal Izatlon of status offenders. 

NNRYS opposes all policies and funding which allow for the Incarceration of 
status offenders under any circumstance. 

NNRYS rejects the model juvenile code developed by the American Legislative 
Exchange Council with the Rose InstItute which:, 

(a) does not meet the standards set by the Department of Justice; 

(b) does not InclUde dependent child cases, which constitutes the 
overriding majority of juvenile court time and concern; 

(c) calls for pre-trial detention and does not clearly address the 
rationale "for probable cause" to do so; 

(d) appears to be In conflict with the due process, rights of 
Juven II es; and 

(e) calls ~tatus offenders "disobedient children" and makes grave 
errors In factual material resardlng these young people, and 
establishes a system which Is sure to fall young people, their 
families and communities. 

NNRYS opposes a II po II c I es wh I ch a 11 ow the Ja III ng of juven II es In adu I t 
facilities, Including pol Ice lock-ups. 

NNRYS supports po I I cI es wh I ch I nsure that Juven II e offenders rece I ve ser
Vices separate and apart from the acult system. Additional servIces and 
attention must focus on providing acequate and rehabilitative programming 
to the serious oFfender In the most appropriate and least restrictive 
setting. 
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Recognizing that the overall goal of the JJDPA Is to secure Justice for 
young citizens and to reduce juvenile crime. NNRYS supports policies 
which emphasize diversion. the provision of community-based alternatives and 
a full range of effective preventive services which must include service to 
those youth not currently Involved with the Juvenile Justice system. 

NNRYS calls for state and local policies and practices which ensure that the 
legal rights of youth are protected. 

NOW BE IT THEREFORE RESOLVED that the National Network supports the 
reauthorization of the JJDPA and Its titles. 

AND BE IT FURTHER RESOLVED that t'1e Nat I ona I Network wi t.t act I ve I y pursue 
this reauthorlza~lon Including possible amendments on the Issu~s of minority 
youth. mental health. education, and resesarch along with clarifying priority 
areas and the eXploration of a functional peer review system. 

(G) JAIL REMOVAL (Action) 

WHEREAS America's Jails are flooded with more Inmates than can be handled 
safe I y--much less with any regard for rehabilitation or concern for the human 
dignity of the Imprisoned or of the staff working with them. and 

WHEREAS the National Sheriff's Association reported In a 1982 study the 
following statistics for Jails In this country: 

BG~ did not have adult basic education 
847. did not have life skill courses 
G57. did not have recreational ·facilities 
G57. did not have psychiatric services 
597. did not have medical screenings 
G27. did not have substance abuse counseling 

WHEREAS young people are often placed In Jails despite the dangers to the 
young person and despite the restriction against such Jailing for states 
participating In the JJDPA. and 

WHEREAS these youth are In crisis and Incarceration In a Jail setting 
exacerbates ~he situation. as can be demonstrated by the high suicide rate of 
Incarcerated juven!1 es. wh I ch I s four times greater than found I n the "norma I" 
population (Atlas 198G). The National Coalition for Jal I Removal estimates that 
1,500 Juveniles attempt suicide In jails each year. and 

WHEREAS the 1984 amendments to the JJDPA of 1974 established specific 
criteria and conditions under which juveniles may be detained In an adult Jail. 
and 

WHEREAS the 19B4 Amendments to the JJDPA extended until December 196B. the 
requirements for states to achieve ful I compliance with jail removal. and 

WHEREAS 40 states are not In full ccrnpllance as of this time. although one
half are at 75 percent compliance. and 

--------------------------------------------------------------
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WHEREAS many states have adopted legislation to ensure the removal of 
juven I I es from adu I t Ja II s through var,lous means I nc I ud I ng the deve I opment of 
Juvenile detention facilities, the transportation of youth In rural areas to 
the nearest secure juvenile facility, the .Implementation of scree'1lng criteria 
to determIne the use of secure confInement and the development of due process 
procedures related to probable cause, the assIgnment of legal counsel and time 
lImItatIons for the detention of juveniles, and 

WHEREAS the most recent data available estimates that nationally 250,000 
juveniles are held In adult Jails and lockups, not including a substantial 
number of juveniles held less than 24 hours during a one-year period, anu 

WHEREAS young people are held In adult jails In rural areas because 
alternative services and shelter are not available. 

NOW BE IT THEREFORE RESOLVED that the National Network supports the develop
ment of state legislation and technical assistance to local cOrril1unltles as well 
as a complete prohibition on the jailing 0f juveniles In any adult facility and 
po I Ice lock-ups. 

BE 1 T FURTI :ER RESOLVED that the Nat I ona I Network supports the fund i ng In 
FY 1988 of all participating states who are workl~g toward compliance with the 
1988 deadl ine on removal of juveniles from adult jails. 

AND BE IT FURTHER RESOLVED that the National Network support the expansion. 
of runaway and youth services to currently underserved rural 'areas. 

(10) HISSING CHILDREN'S SERVICES (Action) 

WHEREAS there exists within both the runaway service system and the missing 
children service system the desire to clarify the differences between runaway 
youth and missing children in order to include only those' children who are 
Identified as parentally abducted and/or stranger abducted, and 

WHEREAS cooperative relationshIps between the runaway services system and 
missing chlldrens service systems are essential in order to pI'o-actively address 
the ch i 1 dren who are miss i ng today, many of"'whom will become tomorrow's runaway,' 
youth unless there exists adequate and effe'ctive Intervention, and 

WHEREAS the NNRYS supports the development and empowerment of existing 
missing children service agencIes, and 

WHEREAS proposed funding .priorities by the OJJDP do not currently include 
funding for existing,direct services for missing children, and 

WHEREAS the NNRYS recognizes the need for such services to the families' of 
missing children and thereby, the chiidren themselves. and 

WHEREAS the Attorney Genera I 's Adv i sory, Board on NI sS'ing Ch i ldren has not 
undertaken to support the cause of runaway youth, but rather has relegated these 
teens to the status of d I sobed i ent ch i I dren in need of protect i ve custody. 
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NOW BE THEREFORE RESOLVED that the NNRYS supports the re-deflnltion of the 
term "missing chi Idren" to exclude those youths IdentifIed as runaways. 

BE IT FURTHER RESOLVED that the NNRYS encourages the development of the 
missing children service system. 

BE IT FURTHER RESOLVED that the NNRYS supports adequate funding of agencIes 
that provide direct services to families of the missing. 

BE IT FURTHER RESOLVED that the NNRYS encourages the disbanding of the 
Attorney General's Advisory Panel on Missing Children. 

The NNRYS reaffirms the need for the devleopment of standards and models to 
be employed in establishing missing children programs and In seeking appropriate 
staff trainIng and professional requirements. These standards and models should 
be based on five key elements: 

I. Community-based services; 

2. Active two-way linkage with other agencies; 

3. InclusIon of outreach components; 

4. Assessment and treatment of chIldren, youth, and famil ies; and 

5. Inclusion of after-care servIces as a vital program component. 

BE IT FURTHER RESOLVED that the NatIonal Network support the empowerment 
an~ development of existing direct servIce agencies. The National Network shall 
continue to develop and maintain effective working relationships wIth mIssing 
children's programs operating on a national level. 

(23) HOMELESS AND STREET YOUTH (ActIon) 

WHEREAS the members of the NatIonal Network have long been aware of the 
needs and problems of homeless and street youth and have developed and 
Implemented effe~tlve programs for these young persons, and 

WHEREAS the fiscal year 19B5 report on homeless and street youth under the 
Runaway and Homeless Youth Act place the number of such youth In excess of 
500,000, and 

WHEREAS legisiation has been Introduced In the IOOth Congress to amend the 
federal Runaway and Homeiess Youth Act to strengthen and expand federal support 
and leadership In servIces to homeless youth, and 

WHEREAS the economic and vocational climate for such youth In both 
and rural communities contInues to Insure that these tragIc numbers 
Increase, and 

urban 
shall 

WHEREAS homeless and street youth experience direct exposure to significant 
physical, emotionai and mental health risks, and 



WHEREAS there does not exist a reliable and systematic methodology for 
collecting and interpreting data on such youth on a national basis. 

THEREFORE BE IT RESOLVED that the National Network advocate for the rights 
and needs of this population, including those homeless and street youth ages 18-
21, through active support of the development, implementation and maintenance 
of Information and support programs which address the needs of homeless and 
street youth, and the development and utilization of a comprehensive data 
collection effort to document specific needs and guide long-range planning for 
this population, and 

BE IT FURTHER RESOLVED that the National Network will advocate for federal 
legislation to strengthen and expand federal support and leadership in services 
to homeless youth seeking legislation which embodies the following principles: 

I. Such homeless youth legislation may be in the form of 
amendment of the existing federal Runaway and Homeless Youth 
Act through the estabiishment of a new Part to such Act; 

2. Such homeless youth legislation must include additIonal 
appropriations and be separate from legislation currently 
available for crisis Intervention services. There shouid be 
no co-mingling of the funding streams; 

3. Youth eligible to receive such services should be those youth 
up to the age of 21; and 

4. Programs funded under such homeiess youth legislation should 
provide all of those services, and perform all of those 
activities, required of programs currently funded under the 
Runaway and Homeiess Youth Act, including: outreach, crisis 
intervention and emergency shelter ail directed at family 
reunification whenever Possible. Additionally, such programs 
funded under homeless youth legislation must provide the 
fol lowing services, either directly or indirectly: extended 
transitional and/or Independent living residential care, 
interpersonal skili building, educational and Job attainment 
counseling and services, along with access to mental and 
physical health care. 

AND BE IT FURTHER RESOLVED that the Nationai Network will simultaneously 
advocate for federal funding and leadership in reversing the collapse of public 
child wei fare and mental heaith services which have become so severely and 
chronically limited for adolescents as ~o, in large part, be at the root of the 
current crisis In youth homelessness In this nation. 
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Senator DECoNCINI. Mr. Schoeller, we would gladly hear from 
you. 

STATEMENT OF ARNE SCHOELLER, NATIONAL COUNCIL OF 
JUVENILE AND FAMILY COURT JUDGES 

Mr. SCHOELLER. Thank you for being with use here today. Just 
very briefly. 

The National Council of Juvenile and Family Court Judges is the 
oldest and probably the largest national membership group of 
judges, about 2,500 in all States. We'v~ been in existence for 51 
years. While we have a number of activities-and I left some print
ed material in addition to the statement-our main rationale is the 
training of judges and others in the judicial system and technical 
assistance goes along with that. 

I have discussed in written statements and wish to commend 
your leadership with respect to the legislation, the new drug legis
lation that you received recently and introduced. And we discussed 
that at length in the written statement and I'd like you to take 
more time later to look at it. 

But I'd like to confme my brief remarks here to discussing again 
the juvenile justice system legislation in which we have our con
cern. 

Senator DECONCINI. Yes. 
Mr. SCHOELLER. The only justification for the Federal Juvenile 

Justice Act is to provide Federal leadership, and in some cases that 
can only be done' at the Federal level. You have programs such as I 
believe you're personally familiar with, and the sort of thing that 
couldn't happen except with Federal money. 

Similarly, with their programs as highly specialized training and 
technical assistance for judges, prosecutors and others that we put 
in. We have a research center in Pittsburgh where they analyze 
statistics of what's going on nationwide with kids when they came 
into court, delinquent kids. Only the Federal Government can pro
vide those sorts of things. 

Now, the reason we've concerned--
Senator DECONCINI. Is that fedeally funded by the government or 

is that a function, a Senate statistic analysis, for instance? Where 
else would you get it? 

Mr. SCHOELLER. Training technical assistance at this point is the 
sort of thing we do, the demonstrations, those sorts of things that 
Bob Jonti (phonetic) and others do. And we've only learned in the 
last week, unfortunately, I'm unhappy to report, though it may not 
be coming over from the House, the reauthorization bill is here 
that, frankly, our organization cannot support and I think that's 
true with a lot of the other national organizations, including the 
National District Attorneys with which we work closely, as you 
may know, and other groups. And that is it in a nutshell. And that, 
in a nutshell, is the problem with the House bill. There's parts of it 
that we support, for example, title III, but essentially with regard 
to the basic organizational justice program, the House bill, in our 
estimation, pretty much abrogates the necessary Federal leader
ship role that I have alluded to. 
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And it not only drastically cuts the discretionary funding but in 
various ways restricts the scope of that funding and there's some 
very extensive studies that the House wouldn't undertake and 
there are no-there's nothing in the testimony to back up those 
needs to some of those problems with that bill. And we would hope 
eventually there is some changes that we would support but we 
would very strongly recommend that the Senate eventually reau
thorize the Juvenile Justice legislation as it now is, a straight reau
thorization. There are some changes needed, but where radical 
changes are proposed, particularly in shifting around the various 
accounts of money, we have some real problems. I'll stop there. 

Thank you. 
Senator DECONCINI. Did you present testimony at the House 

hearing? 
Mr. SCHOELLER. Yes, sir, we did when we were down in Washing

ton recently and, nevertheless, we were, as I say, shocked and sur
prised with the content of some of that. 

Senator DECONCINI. Do you have an analysis of the bill that you 
would like to share? 

Mr. SCHOELLER. Yes, sir, we would certainly get one and we have 
already. 

Senator DECONCINI. I'd like to see it. 
Mr. SCHOELLER. It's very new, I only saw it once. 
Senator DECONCINI. If you'd send that either to Mr. Biden or 

Tim Carlsgaard, we'd like to see it. 
Mr. SCHOELLER. We surely will. 
Senator DECONCINI. What corrective measures we might make? 

I'm familiar with your organization, Mr. Schoeller, and you have 
done some outstanding work, and I have talked to a lot of the juve
niles around the country and they look to: you as their only source 
for some statistical data on what is happening. And we're not 
always the ones to hear. 

Mr. SCHOELLER. The messenger isn't always that you have to 
have the statistics to see how good or how badly you're doing. 

Senator DECONCINI. Thank you very much. You've been very 
helpful to us today on the reauthorization and some of the other 
programs that function well. 

I want the record to show my appreciation of Tim Carlsgaard 
and Barry Dill and Jannette Raptiz of my office for their help in 
putting this together. . 

We will stand at recess subject to call of the chairman. 
[Prepared statement follows:] 
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Senator Deconclnl, the National Council of Juvenile and 
Family Court Judges appreciates the opportunity to appear before 
you today. I am Arne schoeller. Associate Director for Planning 
of the National council and work with its Legislation and 
Governmental Relations Committee. 

The National Council is a membership organization comprised 
or approximately 2,500 juvenile and family court judges and key 
court related personnel. Our members come from~very state and 
we have affiliated 17 stat~ associations. We are 51 yeaEs old 
this year, were fo~~erly affiliated with the American Bar 
Association in chicago, but since 1969 have been located at the 
university of Nevada/Reno, where our primary activity ia the 
National college of j.uvenile and Family Law which each year 
conducts programs for judges, court personnel and volunteers,' 
lawyers, prosecutors, etc., not only at the University, but also 
on the road in just about every state. in the Union. 

Senator, I am sure you will be interested that, on:;May 13th 
a very illustrious daughter of Arizona, Justice Sandra'Day 
O'Connor, will be the keynote speaker at ceremonies attendant to 
the groundbreaking for the new $4 million facility at the 
University which will provide expanded educational and.training 
facilities for the nation's judges and others and house the 
National council's Reno staff of about 35. 

I would be remiss here in not thanking you and other 
members or former members of thr Judiciary committee, including 
Senators Biden, Thurmond and Kennedy and former member paul 
Laxalt for the 1984 Challenge Grant to the university of $1.5 
million which has helped make this new facility possible. I 
hasten to add that all the ~est of ~he funding has been raised by 
the University and the National council in the private sector 
from business, foundation and individual sources. 

This statement is divided into several parts. 

I. Support for Title II suhti.tle A of S. 1250,. Reauthorization 
of the Juvenile Justice and Del-inquency Act •. 

The National Council testified in 1973 on behalf of this 
original legislation, has supported its several reauthorizations, 
and more particularly every year through its members in every 
state has supported the appropriations for the agency. 

We have since 1981 vigorously argued with the current 
administration on its attempts to eliminate funding for the 
agency. It is to the congress' credit and particularly to 
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leaders such as yourself, that this small but vital federal 
program has been allowed to continue. 

The National Council believes that the Act has proved 
beneficial, helpful to the system, and is gen8rally cost 
effective. The admirable aspirations of the Act, to which the 
National Council subscribes, have contributed to humane and 
beneficial reforms in juvenile justice. viable alternatives for 
traditional means of dealing with some troubled youth and their 
families have been developed. A greater range of dispositional 
alterna:ives for adjudicated delinquents have been identified and 
successfully demonstrated in many communities. 

The administration's notion that the Act's purposes have 
been accomplished and the agency can now be disbanded is short 
sighted. For example, unfortunately, many of the findings of the 
1984 Reauthorization remain true today. while the National 
Council does not subscribe to the idea that the Juvenile Justice 
system is a failure or the juvenile courts ineffective, it 
unfortunately still remains true that in many communities, 
especially many of our largest and many of our poorest, courts 
are overcrowded, facilities, programs and resources inadequate, 
staff Untrained. ' 

Federal Leadership Needed 

This program, though modest, represents the only federal 
initiative in the area of Juvenile JUstice, which is, of course 
and should remain, primarily a state and local concern. Its 
continuation can only be justified if it examplifies a federal 
leadership role as set out in the original 1974 legislation as 
subsequently amended. Such role should focus on systemic 
imprOVement and specifically on those functions which can best be 
performed (and in many cases only be performed) at the federal 
level --- provision of specialized training; technical 
assistance; practical, objective cost effective research and 
dissemination of its results, and demonstrations of programs that 
work. Only the federal government can effectively collect, 
analyze and disseminate national statistics on what is actually 
happening to children in the system, what trends are emerging, 
etc. 

Such activities so prominently featured in the original 
legislation can only be carried out through the national 
discretionary programs which, if properly conceived and 
conducted, are of direct benefit to states and localities. 

The programs for which the National council currently 
receives discretionary funding meet this criteria. For example: 

• Training of Court and court-Related personnel: with rare 
exceptions, we know of no expenditure of state (formula) 
funds under the Act for this purpose. Our college is the 
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national provider of these services and is largely funded 
by OJJDP. Not only do judges and others come to our 
national and regional programs in Reno and elsewhere, but 
we are modestly sUbsidized by the agency to assist states 
in their jUdicial training programs through planning, 
providing faculty, recommending expert speakers, etc. 

W Technical and Informational Assistance for courts and 
Related Agencies: All such services we provide are 
provided to states and local jurisdictions. 

• Statistical Analysis: The courts report their information 
to our Research center. We analyse it and, when published 
annually, they can see how they compare with other . 
jUrisdictions on such matters as severity of sentences for 
given offenses and number of cases transferred to adult 
criminal courts, etc. 

• special Programs: OJJDP has funded us through a national 
initiative to keep abused and neglected children from 
"drifting" in foster care, providing services to reunite 
them with parents if possible; if not, to terminate 
parental rights and place those children for adoption as 
soon as possible. currently we are passing $2 million 
dollars of OJJDP Discretionary funds directly through to 
the states for this purpose. For example, Arizona is 
receiving $26,000, california $206,000, etc. 

The bottom line is that the types of discretionary programs 
we have outlined and many others of direct relevance to system 
improvement are a vital part of the federal leadership role in. 
juvenile justice. without these types of programs, inherently by 
their nature national in scope, there can be little or no federal 
leadership. 

straight Reauthoriza~ion, Not House Bill 

In reauthorizing the Act we believe the current Act's 
balance of distribution of funds as between the several 
discretionary accounts and between the state "formula (block 
grant)" funds and the discretionary funding should be maintained 
as is. 

We strongly support the ·straight reauthorization" of this 
act as contained in Title II, subtitle A of S. 1250. I stress 
the "straight reauthorization" because, apparently the House is 
passing a reauthorization bill which essentially would abrogate 
the federal leadership role through drastically reducing the 
scope and funding of national programs in favor of a juvenile 
justice revenue sharing program. For example, while the House 
bill would leave on the books the purposes of the Act with regard 
to training and education for persons in the· system, technical 
assistance, statistical collection and analysis and related 
national programs, it would not require, as the current Act does, 
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that a set percentage, or indeed any amount, of each year's 
appropriation be expended for these national leadership 
purposes., Yet, it would require that certain types o'f programs 
which may be very desirable in themselves, but which have little 
to do with systemic improvement, such as civics education ~or 
public school chil,dren, be funde'd out of drastically reduced 
~iscretionary funds every year. 

The House bill also contains interestin~ provis~ons such as 
a requirement that'comptroller General of the United' states 
conduct a two year study and report to congress on every order. 
issued by a judge or judicial officer in the united states. since 
January 1, 1984 which has resulted in.the detention for any. 
period of timp in any secure facility of any person less than 18 
years of age! 

Jail Removal 

The National council supported the addition of the Jail 
Removal mandate to the Act in 1980 and in 1981 called for greater 
federal and state resources to be devoted to this problem. 

In those comparatively few cases where it is necessary to 
detain children in secure facilities, juvenile and family court 
jUdges use local or regional detention facilities exclusively for 
juveniles. Those children who are placed in local adult jails or 
lockups, a practice the National council has always deplored, 
most often are so placed for violation of traffic laws or 
municipal ordinances (re minor shoplifting, etc.) by local 
mUnicipal jUdges or justices of the peace who are not part of 
state court systems as most juvenile and family courts now are. 
Traffic violations do not come within the jurisdiction of 
juvenile and family courts in most states. 

Most such traffic and local ordinance violations do not 
warrant incarcerations of juvenile offenders; however, in such 
rare cases where it may be necessary (DUI and juvenile is picked. 
up at night far away from his/her home), detention should be only 
in special juvenile detention facilities, a foster home with 
persons specially trained to deal with juvenile detox situations, 
or a medical facility. We have long subscribed to this position 
and have advocated it for many years in appropriate training 
programs involving law enforcement and juvenile detention as well 
as judges, prosecutors and court intake and probation personnel. 

Much of the motivation for the House reauthorization bill 
which guts the National discretionary programs stems from a 
desire to provide those 20 or so states not in compliance with 
the 1980 Jail Removal Mandate of the Act with additional Block 
Grant funds in the hopes that this will facilitate their 
compliance. 

There is no assurance that states which might receive such 
additional funds would spend them on jail removal and no 
requirement that they do so. Indeed, analysis of state spending 
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under the Act since 1981 reveals that little has been spent for 
this purpose, and that most of the states not now in compliance 
with the 1980 mandate did not address this problem with their 
81-86 funds. In fact, more has been accomplished in these states 
on jail removal through federal technical assistance and use of 
$3 million in Discretionary grants made specifically for this 
purpose to the problem states in '87 than was ever accomplished 
by them despite the $85 plus million they received in block 
grants for the six years ending in '86. 

Under the misguided House reauthorization bill in this 
instance, the agency would be stripped of discretionary and 
technical assistance funds it could apply specifically for this 
purpose specifically to non-complying states, while there is no 
assurance that those states would apply increased block grant 
funds to their jail removal problem. Also, it can be argued that 
the House bill grants unwarranted leniency and extra years to the 
noncomplying states which in any case will result in the unlawful 
or inappropriate incarceration of many thousands of children in 
these states until 1993. Most states (including Arizona) have 
addressed and solved this problem through appropriate state 
legislative and local action. 

I should add here that, as the word gets out about the 
content of the House Bill, many other national organizations 
interested in the reauthorization of this legislation, not just 
the judges, are appalled at what the House is doing. These 
inclUde such groups 'as the BOyS Clubs of America, the National 
District Attorneys Association, Girl scouts and several 
prestigious universities and research organizations expert in the 
field. AS is the case with our organization, they are urging a 
straight "as is" reauthorization, not the House approach. I am 
sure these and other" groups will be conveying their own message 
to this effect to your Committee members as well as to their 
Representatives in the House. 

II. support of Title II, subtitles Band C of S. 1250, 
Reauthorization of the Runaway and Homeless Youth and 
Missing children's Assistance Acts 

The National council supported original enactment of both 
these Acts and supports reauthorization of both. specifically, 
with regard to the Runaway and Homeless Youth Act, we support in 
this instance the language of the upcoming House Bill (H.R. 1801 
as amended). . 

Because of this Act, many children in crisis who once found 
danger and violence on the streets can now find safety, 
Understanding, and guidance at shelters across the nation. The 
dedicated professionals who staff these shelters have helped many 
children regain their self-esteem and take control of their 
lives. 
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There is no question that runaway shelters help to rebuild 
family relationships and help children in crisis to address their 
problems directly and to learn how to choose their own futures. 
Over one million children run away each year, yet almost 80% of 
those served by shelters return to their families, are placed in 
foster homes, or are placed in independent living programs. 

Today's troubled youth have multiple needs, and existing 
runaway shelters are being asked to provide diverse services with 
limited budgets. Shelters across the country report: 

o Increased numbers of youth who have been physically or 
sexually abused; 

o more youth with serious mental health problems; 

o a growing number of chronically dysfunctional families; 

o more substance abuse by youth and families; and 

o more youth at higher risk for suicide. 

Before the needs of these youth can be adequately 
addressed, further investment is needed for basic shelter 
services. According to the U.S. Department of Health and Human 
Services, the Act serves only about one-fourth of those children 
in need of shelter and other services. While many shelters have 
been able to acquire supplemental state and local funding, others 
exist on shoestring budgets, a difficult task given the changing 
needs of their clients. 

Despite the obvious success of these programs and the need 
for more shelters, the Administration for the seventh consecutive 
year has recommended that this Act as well as the Juvenile 
Justice and Delinquency Act be zeroed out in the fiscal 1989 
budget. 

In addition to restoring these funds, congress should also 
focus on another serious problem facing runaway shelters. There 
is clearly a need for more shelters across the country, but under 
current law new facilities would be funded at the expense of 
existent shelters' already strained budgets. 

congress and the Administration must find wasy to ensure 
that children in need receive shelter and assistance. Given the 
limited funds available, this can best be accomplished by 
targeting at least 90% of the funds for basic shelter grants as 
the HoUse Reauthorization Bill provides. Remaining funds would 
continue to be used for the important research and demonstration 
projects that are needed to help service providers respond to the 
changing needs of their clients. 
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III support of Title IV of s. 1250, 
Reauthorization of the state justice Institute Act 

This small h~L vital program to provide modest assistance 
to state and local courts only became operational in 1987 due to 
the Administration's long delay in implementing the legislation. 

The National council believes this federally chartered 
corporation under the direction of an eleven member board 
including six state judges has gotten off to a good start and 
that the Act deserves reauthorization as provided for in s. 1250, 
Title IV. 

A prominent member of the your committee, senator Howell 
Helfin, former chief Justice of the Alabama Supreme court, has 
championed this legislation on behalf of the state courts, and a 
most distinguished long time member of the Arizona Supreme court, 
James Duke cameron, is one of the original board members of the 
Institute. 

IV. support for Title III, Subtitles A, Band H: 
Reauthorization of the Justice Assistance Act, 
strengthening Amendment contained in Sec. 312 Re Domestic 
Violence, Etc.; and Extension of the Victims of Crime Act 
1984 Amendments Through 1992. 

The National Council sUpported the original legislation 
with respect to Subtitles A and H and believes now that they 
should be reauthorized or extended through FY 1992. 

we also support subtitle B which would strengthen the 
criminal (and juvenile) justice system's response to domestic 
violence cases, especially serious child abuse cases, all of 
which come to the family court with respect to protection of 
abused children. There continues to be a need for better 
coordination of these cases as between the family court which is 
protecting the child victim and the criminal court in which 
prosecution of the alleged perpetrator (often a family member) 
takes place. 

V. Discussion of s. 2205, the proposed Omnibus Antidrug Abuse 
Act of 1988 and of Title I (Drug Law Enforcement) of s. 
1250 From the perspective of Juvenile Courts 

Senator Deconcini, the National Council wants to go on 
record in applauding your outstanding leadership in 
conceptualizing and introducing s. 2205, and in already having 
the support as co-sponsors of over 65 Senators. We hope that 
legislation along these lines can be passed and enacted into law 
this year. It is vitally needed to augment and strengthen the 
1986 legisltion and programs. The resources that would be 
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committed in the area with which we are familiar, essentially 
domestic -- prevention, treatment, school, high risk youth, etc., 
as well as law enforcement, prosecution, adjudication, 
corrections, etc., are appropriate and needed. 

Juvenile courts like criminal courts are increasingly being 
inundated with dr.ug related cases, especially in the largest 
urban areas where much of our membership r~sides. It is 
appropriate that many juveniles apprehended as members of 
increasingly sophisticated youth gangs (many now operating 
interstate) engaging in the marketing (and even production) of 
illegal drugs be prosecuted as adults in criminal court • 

. However, many -- the younger, the less sophisticated, the 
unarmed, the. lookouts and hangers on -- will remain in the 
juvenile court, which"must deal with them, hopefully in a 
rehabilitative manner. These courts also are and should become 
more involved in community gang prevention efforts, particularly 
with regard to younger children. 

But, the youth gang member dealing in drugs is only the tip 
of the iceberg so far as juvenile and family courts are 
concerned. 

A year ago the National council surveyed almost 300 courts 
and the judges responded to the effect that drug~ and/or alcohol 
are a key underlying factor in 60 - 90% of the cases they see, 
not just delinquency cases, but also dep~ndent, neglected and 
abused children cases, runaway and homeless youth cases, family 
violence cases, etc. In other words, the child may be before the 
court for shoplifting, car theft, as abused or sexually abused, 
as a chronic truant or runaway, for prostitution, etc., not for a 
drug offense, but drug/alcohol use or abuse by the child or in 
the family is r.eally what's involved. 

Juvenile and family courts, as they proceed to become more 
sensitive to this pervasive problem, must distinguish among the 
various levels of experimentation, use, abuse and often 
dependency and addiction. They must participate in the 
development of and provision of sanctions, servi.ces and treatment 
programs and other community resources. 

But, whether our children are "merely". experimenting or 
whether they are dependent or addicted to one or more substan~es, 
there cannot be a distinction with regard to: the laws of all 
fifty states. The use of alcohol -- up to the age of 21 in 
almost all the states -- is illegal. Use of other illicit 
substances by adults is a crime. For a child, it is sufficient 
reason under the law for a charge of delinquency, or lesser 
offense, within the juvenile justice system. 

It is no understatement to state that the law of 50 states 
clearly have not prevailed. They have not -- by themselves -
prevented our youth from using and abusing psychoactive drugs and 
alcohol. 
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~here is a more complex and less recognized problem which 
most of our justice system -- law enforcement, prosecutors and 
courts -- have not faced up to: 

Ignoring the law is allowing substance abuse to destroy the 
fabric of the American family. 

By failing to emphasize accountability, by failing to detain, 
test and assess, prosecute, adjudicate and provide appropriate 
sanctions, service and treatment, those sworn to uphold the law 
are contributing to the disintegration of families. 

In the name of having to attend to "more important" 
offenses, to intervene in more obvious or pressing problems, to 
adjudicate already crowded dockets, our courts are forsaking an 
opportunity to provide not only appropriate "justice,· but also 
as within their powers, to mandate treatment, services and other 
remedies so desperately needed by those children-at-risk, the 
children who come, or should come, before our juvenile courts for 
a disposi tion. 

Beyond the clear duty to enforce laws against the use of 
alcohol and drugs by children, juvenile and family courts must 
have clear authority to order appropriate sanctions or services 
or treatment. 

When a child is detained -- for an alcohol or substance 
violation or, more commonly, for another offense which is 
connected with substance abuse, there should be in place a 
mechanism to assess the seriousness of the child's involvement. 
Such an assessment would provide the information for court 
services or other service agencies to more appropriately respond 
to the child's behavior and needs. The level of abuse, or the 
particularly young age of the child, then will determine-the 
sanction, service or treatment to be provided. The assessment 
should also focus on the child's family. DO the parents abuse 
drugs or alcohol? IS the child's offense or behavior connected 
with family shortcomings? How can the court order, or otherwise 
involve, the parents ~n assuring the best interests of the child? 

Appropriate, speedy and effective interv~ntion is the key 
to the role of the court. Through the powers and resources 
available only to the court, an appropriate order can be applied 
and enforced. 

The courts, with due process and specifically written 
statutes or rules, must not hesitate to uti~ize their powers in 
the enforcement of the law. From an appropriate sanction or 
diversion for a first-time offense to mandated treatment programs 
for those children and families abusing drugs or alcohol, the 
juvenile and family courts must act. Alcohol and substance abuse 
has been ignored as a significant violation of law itself and as 
an influence upon other offenses or problems. Too often even the 
statutes (and certainly their enforcement) have been vague, and 
ad hoc. There need to be clear legal mandates to courts from 
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legislatures to apply the law. The voice of law enforcement, 
school officials and prosecutors must be heard, and the full 
power and authority of the courts applied to providing the 
necessary sanctions and remedies. 

Thus, the two basic elements of the current mission of the 
National council are: 

• Accountability 

Juvenile and family court judges must rigorously enforce 
existing law relating to adolescent alcohol and drug abuse. 

• Reducing Demand 

Juvenile and family court judges must aggressively work 
toward the reduction of use of alcohol and drugs by the 
youth in their communities. 

The biggest problems we have seen in the implementation of 
the 1986 federal drug legislation ~o date are parochialism and 
lack of coordination. Thus, for example: 

• BJA guidelines to the states were too narrow to recognize 
that persons under age 18 are an important part of the drug 
problem. Thus, many state law enforcement plans have been 
deficient in that they have not included juvenile 
components, or such components are weak, or not 
comprehensive. 

• Juvenile courts inundated with drug cases have been denied 
federal technical assistance because BJA says it was' 
intended only for criminal courts. 

• Not one ADAMHA (OSAP) high risk minority youth.grant went 
to any applying community which included-a juvenil. court 
role in its prevention plan -- simply because of a total 
ignorance on the part of academic and treatment community 
"peer grant reviewers" of what juvenile courts are and do 
and who their clientele are. Who are these judges and what 
do they know about high risk youth, these folks said. Many 
of these judges are minorities themselves, we .p.ointed out 
after the fact, and the children they deal with are mostly 
minorities, from broken homes or homeless, long gone from 
school, many on public assistance, teen parents, etc., the 
very definition in the Act of "high rrsk youth!" 

From this eXperience and these perspectives, senator 
Dtconcini, we particularly like these features. of ::1. 2205 ~Ihich: 

• Require integrated coordinated state plans including 
supply-demand Aspects, law enforcement, schools, 
prevention, treatment, the works, and for the coordinated 
federal review of such plans under a reconstituted BJA. 
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e Provide for three year plans and funding. 

• Expand to 31 the purposes under the Drug Control Formula 
Grant Program 

o provide for multidisciplinary drug control boards at the 
local, state and national levels. 

We have several suggestions for your consideration for 
possible legislative and/or report language inclusions which, 
from our perspective, would, we believe, strengthen the bill: 

• It should be made clear in several places, including the 
Formula Grant program purposes, that, where appropriate, 
the juvenile as well as the criminal justice system is and 
should be involved and that comprehensive plans should 
address juveniles as well as adult users and abusers. This 
is particularly true with respect to areas such as 
intensive supervision, treatment programs in detention 
facilities, testing, judicial resour~es and training, state 
legislation, etc. 

G Consideration should be given to allocation of some porcion 
of BJA Discretionary funds or other funds to the Offi ~e of 
Juvenile Justice and Delinquency prevention, which, Ie 
believe, should have been funded as part of the '86 Act. 
Although not so funded in '86, the agency has under way 
several valuable drug related projects in areas such as 
youth gang prevention, intensive supervision, police 
handling of juvenile drug offenders, etc. such juvenile 
drug related programs should be allowed to continue and 
indeed, the agency should be encouraged (not discouraged as 
the House Reauthorization Bill would) to dev610p and fund 
juvenile drug related programs in areas of prevention, 
adjudication and treatment and, where appropriate, drug 
related technical assistance services to juvenile law 

. enforcem~nt, prosecution, courts, probation and detention. 

• Judicial branch involvement should be encouraged with 
respect to membership on local, state and national drug 
control boards. 

• The National college of Juvenile and Family Law and ~he 
National Judicial College, also located at the University 
of Nevada/Reno, are responsible for the national level 
training of over 37,000 state judges. Both of our 
institutions have been heavily involved since 1983 in 
providing drug and alcohol abuse programs (or components of 
general training programs in Reno and at other locations). 
These programs/components have been very favorably received 
and have enjoyed outstanding ratings from outside expert 
evaluators. yet they have thus far reached only a small 
portion of the judges or key court-related personnel of the 
state judiciary. Both institutions have sought federal 
funds since '86 to expand these offerings to reach many 
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more judges who need and want this training, but only OJJDP has 
responded (with $150,000 from BJA for our college last. year, not 
renewable). 

It seems axiomatiQ that no matter how good the law 
enforcement work and how well trained and savvy the .prosecutor, a 
drug case tried to 8 judge who is untraine& in this important 
area can (and often has) resulted in a less than satisfactory 
adjudication. 

The NJC and our college will continue to pravide these 
courses paid for out of registration fees (many courts cannot 
afford), endowment and dues fees and the like. But we feel that 
the Justice Department and other relevant federal agencies 
receiving funds under the. '86 and hopefully new '88 legislation 
should be encouraged to utilize and support th.e in place, 
nationally unique programs and facilities available at oUr 
Colleges so that many greater numbers of state judges can receive 
needed education and training in the area of drug and alcohol 
abuse as it pertains to the cases they see every day in their 
courts. 

Senator Deconcini, the National council of Juvenile and 
Family Court Judges deeply appreciates the opportunity to testify 
here in Tucson today. If the judges and their National council 
can be of assistance to you and your staff on these matters, we 
hope you will calIon us. 
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THE CRIMINAL AND JUVENILE JUSTICE 
PARTNERSHIP ACT OF 1987 

FRIDAY, MAY 13, 1988 

U.S. SENATE, 
COMMITTEE ON THE JUDICIARY, 

SUBCOMMITTEE ON COURTS AND ADMINISTRATIVE PRACTICE, 
Washington, DC. 

The subcommittee met, pursuant to notice, at 10:06 a.m., in room 
SD-226, Dirksen Senate Office Building, the Hon. Howell Heflin 
(chairman of the subcommittee) presiding. 

Also present: Senators Thurmond and Specter. 

OPENING STATEMEN'f OF SENATOR HEFLIN 

Senator HEFLIN. The subcommittee will come to order. 
This morning, it is my pleasure to hold this hearing on S. 1250, 

the Criminal and Juvenile Justice Partnership Act of 1987. This is 
important legislation and it is my hope that the Senate and the 
Congress as a whole will act on this bill with haste and send it to 
the President for his signature before the end of the 100th Con
gress. 

I would like to welcome many distinguished guests here today, 
including a number from my home State of Alabama who I am 
sure will provide outstanding testimony. 

S. 1250 is essentially a conglomeration of various different reau
thorization bills and other legislative efforts tied together to help 
improve law enforcement and provide needed assistance, financial 
and otherwise, in our Nation's fight against crime. 

Crime, particularly drug-related crime, is on the rise in America, 
and is taking a greater toll on the people of our country and on 
every aspect of our society than ever before. People are afraid that 
they will be mugged by a heroin addict trying to get money to sus
tain his habit. Parents are afraid their kids will become involved 
with drugs in school, an involvement that could wreck their fu
tures and endanger their lives. Drugs have affected our foreign re
lations as is clearly evident from our recent dealings with Panama 
and the corrupt dictator Manuel Noriega. 

The prevalence of drug abuse can be seen in people of all age 
groups and from all backgrounds. It has been estimated that more 
than 38 percent of the citizens of this Nation have at some point in 
their lives used some illicit drug. This alarming statistic is not 
without its consequences. A study conducted by the Research Tri
angle Institute estimated that the economic cost of drug abuse to 
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the United States during 1983-this is the latest estimate that was 
made-was $59.'7 billion, and, of course, we would anticipate that it 
is much higher than that today. 

The drug problem facing our Nation and our law enforcement 
agencies has been highly frustrating. I am hopeful that the -testi-, 
mony we hear today will help,this committee and .the Senate as a 
whole to address and resolve some of the problems-the wasted re- . 
sources, the confusion' between law enforcement agencies, and the 
lack of information-that has impeded our war on drugs. 

We have passed drug legislation before that we thought was 
going to meet the need, but obviously it is not, so it is necessary to 
take a new look at the drug problem. 

Along these lines, I believe that the legislation now before us 
goes a long way in addressing these matters. While it contains vari
ous different provisions, it essentially addresses three concerns: It 
provides greater funding, spanning the 5 years instead of just one 
or two, thereby providing consistency and stabilization for drug en
forcement efforts. It mandates greater cooperation between law en
forcement agencies and there-by eliminates confusion and concen
trating enforcement efforts. And it provides for the collection and 
the exchange of information dealing with crime and drug abuse, 
which will doubtless be a tremendous help both in the shaping of 
future policy and in the daily activities of law enforcement agen
cies across the country. 

Among the specific provisions of the bill are the drug enforce
ment grant program, which will provide vital funds to State and 
local law enforcement agencies for drug investigations, prosecu
tions, adjudication, and corrections, the reauthorization of the 
Office of Juvenile Justice and Delinquency Prevention, the Bureau 
of Justice Assistance, the National Institute of Justice and the 
State Justice Institute and the Crime Victims' Fund. This bill will 
also create some new programs which I hope will be successful. 

The bill will increase public safety officers death benefits, estab
lish criminal justice improvement grants to help State and local 
agencies improve their data bases. Finally, the bill will authorize 
the NatiOlii:ll Academy of Sciences to analyze all of our current 
crime and drug abuse programs, determine the effectiveness of our 
efforts, and work to help us formulate a comprehensive national 
drug policy. 

As important as the above programs are, this bill will hopefully 
establish a more streamlined structure to provide some help to 
State and local law enforcement agencies attempting to develop in
novative approaches to fighting crime and drug abuse. It will hope
fully serve to assist the officers in the field who are directly con
fronted with the offenders on a daily basis. 

This bill has many aspects to it and will help a great deal, but it 
is not a cure-all for the drug problem, but nevertheless it will assist 
and aid in this effort. There are other directions that must be 
taken in the drug field and hopefully we will also address these. 

At this point, without objection, I will place in the record· the 
statement of Senator Grassley on this bill. 

[The statement of Senator Grassley follows:] 

1 
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STATEMENT OF SENATOR CHARLES E. GRASSLEY 
ON THE 

CRIMINAL AND JUVENILE JUSTICE PARTNERSHIP ACT 
S. 1250 

SENATE JUDICIARY COMMITTEE HEARING 
MAY 13. 1988 ............................................................... 

MR. CHAIRMAN. I WANT TO THANK YOU FOR HOLDING THIS HEARING 

TODAY ON S. 1250, THE CRIMINAL AND JUVENILE JUSTICE PARTNERSHIP 

ACT. 

THIS BILL CONTAINS A NUMBER OF VERY IMPORTANT AND WORTHWHILE 

FEDERAL PROGRAMS THAT PROVIDE ASSISTANCE TO THE STATES AND 

LOCAL GOVERNMENTS IN THEIR EFFORTS TO FIGHT CRIME. 

REORGANIZED UNDER THE COMPREHENSIVE CRIME CONTROL ACT OF 1984, 

THESE PROGRAMS ARE AIMED AT REDUCING THE LEVELS OF VIOLENT 

CRIME, JUVENILE DELINQUENCY, AND DRUG ABUSE IN THE UNITED 

STATES. 
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I SINCE THE 1984 REORGANIZATION. THESE PROGRAMS HAVE PROVIDED A 

CRITICAL COMPONENT TO THE NATION'S CRIME FIGHTING EFFORTS. 

WHILE MINIMIZING FEDERAL INTERFERENCE IN STATE AND LOCAL 

DECISIONS. 

WE ARE ALL TOO WELL AWARE. MR. CHAIRMAN. THAT CRIME. 

PARTICULARLY VIOLENT CRIME. IS ONE OF THE COUNTRY'S MOST 

PRESSING PROBLEMS. 

VICTIMS OF CRIME AND SOCIETY AS A WHOLE PAY A STAGGERING COST 

FOR THE CONTINUED GROWTH OF CRHIINAL ACTIVITY IN THE UNITED 

STATES. 



I 
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MR. CHAIRMAN. I BELIEVE THAT LAW ENFORCEMENT IS PRIMARILY A 

STATE AND LOCAL RESPONSIBILITY. THEREFORE. I AM A STRONG 

SUPPORTER OF LOCAL CONTROL OF THE CRIMINAL JUSTICE SYSTEM. 

HOWEVER. AS THE COMPLEXITY AND THE SOPHISTICATION OF CRIMINAL 

ACTIVITY INCREASES. LAW ENFORCEMENT MUST ADVANCE ITSELF TO MEET 

THE THREAT. THE FEDERAL GOVERNMENT SHOULD PLAY AN IMPORTANT. 

SUPPORTING ROLE IN THIS AREA OF THE LAW. 

ULTIMATELY. ALL LEVELS OF GOVERNMENT MUST BE PREPARED TO MEET 

THE CHALLENGE OF MODERN CRIMINAL ACTIVITY WITH COORDINATED. 

COOPERATIVE LAW ENFORCEMENT EFFORTS. 
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I BELIEVE THAT MANY OF THE PROGRAMS IN THIS ACT FURTHER THIS 

END. I ALSO BELIEVE THAT IN THESE TIMES OF FEDERAL FISCAL 

LIMITATIONS, THE STATES AND LOCALITIES CANNOT EXPECT TO HAVE 

THESE CRHIINAL JUSTICE PROGRAMS SUBSIDIZED, WORTHY AS THEY NAY 

BE. 

IN FACT, IN KEEPING WITH THE PARTNERSHIP ASPECTS OF THIS BILL, 

MOST OF THESE PROGRAMS REQUIRE THE STATES AND LOCALITIES TO 

MATCH FEDERAL FUNDS. CONSISTENT WITH THIS PHILOSOPHY, THE 

FEDERAL GOVERNMENT MAKES A LONG-TERM COMMITMENT TO .. THESE 

PROGRAMS THAT WILL ALLOW THE STATES AND LOCALITIES TO DEVELOP 

COMPREHENSIVE CRIME-FIGHTIN~ STRATEGIES. 
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SOI1E OF THE PROGRAMS INCLUDED IN THIS LEGISLATION ARE 

I APPRECIATE THAT LOCAL PROGRAMS ALL OVER IOWA, UNDER THE 

GUIDANCE OF THE IOWA JUVENILE JUSTICE ADVISORY COUNCIL AND 

AUTHORIZED BY THE JUVENILE JUSTICE AND DELINQUENCY PREVENTION 

ACT (JJDPA) TITLE OF THIS LEGISLATION, HAVE HAD A TREMENDOUS 

IMPACT ON THE JUVENILE JUSTICE SYSTEM IN OUR STATE. 

THE IOWA JUVENILE JUSTICE ADVISORY COUNCIL HAS BEEN CREATIVE 

AND INNOVATIVE IN ITS APPROACH TO JUVENILE JUSTICE AND IS AN 

EXAMPLE FOR THE NATION OF WHAT CAN BE ACCOMPLISHED AT THE LOCAL 

LEVEL. 

19-366 - 89 - 11 
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FOR EXAMPLE, AS WE ARE ALL AWARE, ONE OF THE PRIMARY OBJECTIVES 

OF THE JJDPA IS THE ELIMINATION OF THE USE OF ADULT JAILS AND 

LOCK-UPS FOR ACCUSED JUVENILE OFFENDERS. THE JJDPA AND IT~ 

GRANT PROGRAMS ALLOW FOR FLEXIBILITY IN DEVELOPING APPROACHES 

TO MEET THE MANDATE FOR REMOVAL OF JUVENILES FROM THE ADULT 

PRISONER POPULATION. 

---~- --~~~--~~~~~~-
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2) :ni~ . .Ig!l:l~.A.lLQF Jl)(3:r.I.GE STATlS'rICS .A,NI,) T.HE NATJ;ONAL. .lNSTII!!l.E 

OE JUSJ' .. tQ};. 

THESE AGENCIES PROVIDE RESEARCH AND STATISTICAL DATA TO 

CRIMINAL JUSTICE PROFESSIONALS AND POLICY MAKERS. UNDE'R THE 

COMPREHENSIVE CRIME CONTROL ACT. THESE AGENCIES ARE SEPARATE. 

INDEPENDENT. AND GENERALLY OBJECTIVE. WE .SHOULD BE SUPPORTIVE 

OF THEIR MISSION. 
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AS YOU KNOW. I AM A STRONG SUPPORTER OF THE CRINE VICTIM'S 

FUND. WHICH IS MADE UP OF FINES COLLECTED FROM THOSE CONVICTED 

OF FEDERAL CRIMES. 

THE ESTABLISHMENT OF THIS FUND IN THE COMPREHENSIVE CRIME 

CONTROL ACT PROVIDES DIRECT COMPENSATION TO THE VICTIMS OF 

CRIME. IT ALSO PROVIDES ASSISTANCE TO THE STATES AND 

LOCALITIES TO ESTABLISH CRIME VICTIMS ASSISTANCE PROGRAMS. 



-~~------------~~~~-
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DURING FISCAL YEAR 1988. WHICH ENDS SEPTEMBER 30. 1988. THE 

FUND HAS BEEN AUTHORIZED TO SPEND $110 MILLION FROM CRIMINAL 

FINES TO COMPENSATE THE VICTIMS OF CRIME. 

THE COMMITTEE SHOULD BE CERTAIN THAT THIS IMPORTANT TOOL IN THE 

FIGHT AGAINST CRIME IS SUFFICIENTLY FUNDED. THE CRIME VICTIM'S 

FUND SHOULD BE FILLED WITH MORE THAN JUST PLATITUDES AND LIP 

SERVICE. 
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BY PROVIDING RESEARCH. EDUCATION, AND TECHNICAL ASSISTANCE 

AIMED AT IMPROVING THE JUSTICE SYSTEM AT THE STATE AND LOCAL 

LEVEL, THE INSTITUTE HELPS TO ENSURE THAT EACH CITIZEN HAS 

ACCESS TO A FAIR AND EFFECTIVE JUSTICE SYSTEM. 

THERE IS MUCH IN THIS BILL THAT DEMONSTRATES THE COMMITMENT OF 

THE CONGRESS TO FIND SOLUTIONS TO THE PROBLEMS OF CRIME. DRUG 

TRAFFICKING. AND JUVENILE DELINQUENCY IN OUR COUNTRY. 

AGAIN. I'D LIKE TO THANK THE CHAIRMAN FOR THIS HEARING. AND I 

LOOK FORWARD TO THE TESTUIONY OF au R WITNESSES. 
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Senator HEFLIN. We are delighted first to have representing the 
State Justice Institute, the Chief Justice of Alabama, the Hon. C. 
C. Torbert, Jr.i Dave Tevelin, the Executive Director of the State 
Justice Institute; and the Hon. Harry L. Carrico, the Fird Vice 
President of the Conference of Chief Justices. 

The following organizations have indicated their support for the 
continuation of the State Justice Institute: The National Council of 
Juvenile and Family Court Judges, the National Judicial College, 
the National Academy of Judicial Education, the American Bar As
sociation, the National Conference of the United States, and the 
National Association of Attorneys General. 

[The statements of the organizations follow:] 
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The National council is a membership organization composed 
of approximately 2,500 juvenile and family court judges and key 
court related personnel. our members come from every'state and 
we have affiliated 17 state associations. We are 51 years old 
this year, were formerly affiliated with the American Bar 
Association in Chicago, but since 1969 have been located at the 
University of Nevada/Reno. our primary activity is the National 
College of Juvenile and Family Law which each year conducts 
programs for judges, court personnel and volunteers, lawyers, 
prosecutors, etc., not only at the University, but also on the 
road in almost every state in the Union. 

Emphasis on Judicial Education 

The National council sV7ported the original enactment of 
the state Justice Institute Act because of the prospect it held 
towards assisting the state courts in many areas of much needed 
improvement, including education and training of judges and court 
related personnel. Although implementation of the Act was 
delayed, the National Council believes that this small program 
directed by a Board including state judges themselves has made an 
excellent start in addressing many of the most pressing problems 
confronting the courts as they struggle to improve their 
operations and the quality of justice in toe face of greatly 
increased caseloads, too long delays and limited resources. 

We particularly applaud the high priority the Institute has 
given to enhancement of ~udicial education, one of the most 
essential factors necessary for court improvement. 

The history of federal programs to assist state and local 
justice systems has been characterized by a neglect of the 
courts. For example, under the Law Enforcement Assistance 
Administration program courts were initially excluded. When, 
under the later stages of that program the need to address 
courts' problems was finally recognized, major strides were made 
in state court system modernization and reform, especially 
through use of federal discretionary'grants.' 

Federal Programs Ignore state Courts Needs 

Unfortunately, a similar pattern of neglect is notable now 
in the implementation of the Anti-Drug Abuse Act of 1986, under 
which less than three percent of state ~block grant funds) have 
been allocated for programs to help state courta in the 
processing of the great~y increased numbers of offenders entering 
both the criminal and juvenile justice systems as a result of 
increased law enforcement and prosecution of drug and 
drug-related cases. 

While the state Justice Insitute Act was not envisioned as, 
will not, and shOUld not, become a subsidy for state courts, one 

-1-
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of the ,underlying reasons for.creation of the Institute was the 
recognition that "federal'initiatives" often result in major 
impacts on the operations of state courts. Clearly, that is now 
the case in the war on drugs. Similar impacts on operation of 
family courts have resulted, ,for example, from the 1986 passage 
of the ~doption Assistance and child Welfare Act (P. L. 96-2721 
and the child Support Enforcement Amendments on 1984 (P. L. 
98~378). 

The State Justice Institute was designed to and can assist 
state courts in addressing how best they can deal with the impact 
of such federal initiatives as they come down. In these and many 
other areas, development of training programs and components for 
Judges, Judicial Managers, Probation Officers, and other court 
related personnel is essential. 

How SJI Helps 

AS the State Justice Institute matures, we would see ~t 
interacting with federal agencies through cooperative agreements 
and the like to see to the meeting of such state courts' training 
needs, and, in the event of inaction on the part of the federal 
agencies, the Institute itself funding necessary program 
development or demonstration efforts. 

The Natic~al Council of Juvenile and Family court Judges 
strongly urges the reauthorization for four years of the State 
Justice Institute Act. Less than two years of operation of the 
Institute has already begun to demonstrate its potential to 
assist state courts in vital areas of needed improvement. 
Reauthorization would allow it to demonstrate its full potential. 

-2-
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Senator DeConcini, the National Council of Juvenile and 
Family court Judges appreciates the opportunity to appear befor~ 
you today. I am Arne Schoeller, Associate Director for Planning 
of the National Council and work with its Legislation and 
Governmental Relations Committee. 

The National Council is a membership organization comprised 
or approximately 2,500 juvenile and family court judges and key 
court related personnel. Our members come from every state and 
we have affiliated 17 state associations. We are 51 years old 
this year, were formerly affiliated with the American Bar 
Association in chicago, but since 1969 have been iocated at the 
University of Nevada/Reno, where our primary activity is the 
National college of Juvenile and Family Law which each year 
conducts programs for judges, court personnel and volunteers, 
lawyers, prosecutors, etc., not only at the university, but also 
on the road in just ~bout every state in the Union. 

Senator, I am sure you will be interested that, on May 13th 
a very illustrious daughter of Arizona, Justice sandra Day 
O'connor, will be the keynote speaker at ceremonies attendant to 
the groundbreaking for the new $4 million facility at the 
University which will provide expanded educational and training 
facilities for the nation's judges and others and house the 
National Council's Reno staff of about 35. 

I would be remiss here in not thanking you and other 
members or former members of the Judiciary committee, including 
Senators Biden, Thurmond and Kennedy and former member paul 
Laxalt for the 1984 Challenge Grant to the University of $1.5 
million which has helped make this new facility possible. I 
hasten to add that all the rest of the funding has been raised by 
the University and the National Council in the private sector 
from business, foundation and individual sources. 

This statement is divided into several parts. 

I. Support for Title II subtitle A of s. 1250, Reauthorization 
of the Juvenile Justice and Delinquency Act. 

The National council testified in 1973 on behalf of this 
original legislation, has sUpported its several reauthorizations, 
and more particularly every year through its members in every 
state has supported the appropriations for the agency. 

We have since 1981 vigorously argued with the current 
administration on its attempts to eliminate funding for the 
agency. It is to the congress' credit and particularly to 

-l~ 
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leaders such as yourself, that this small but vital feder~l 
program has been allowed to continue. 

The National Council believes that.the Act has proved 
beneficial, helpful to the sys~em, and'.is generally cost 
effective. The admirable aspirations· .. of the Act, to which the 
National Council subscribes, have contributed to humanw and 
beneficial reforms in juvenile jUstice. Viable alternatives for 
traditional moans of dealing with some troubled youth and their 
families hav~ been developed. A greater range of dispositional 
alternatives for adjudicated delinquents have been identified and 
successfully demonstrated in many communities. 

The administration's notion that the Act's purposes have 
been accomplished and the agency can now be disbanded is short 
sighted. For example, unfortunately, many of the findings of the 
1984 Reauthorization remain true today. While the National 
Council does not subscribe to the idea that the Juvenile Justice 
system is a failure or the juvenile courts ineffective, it 
unfortunately still remains true that in many communities, 
especially many of our largest and many of our poorest, courts 
are overcrowded, facilities, programs and resources inadequate, 
staff untrained. 

Federal Leadership Needed 

This program, though modest, represents the only federal 
initiative in the area of Juvenile Justice, which is, of course 
and shoUld remain, primarily a state and local concern. Its 
continuation can only be justified if it examplifies a federal 
leadership role as set out in the original 1974 legislation as 
subsequently amended. SUch role should focus on systemic 
improvement and specifically on those functions which can best be 
performed (and in many cases only be performed) at the federal 
level --- provision of specialized training; technical 
assistance; practical, objective cost effective research and 
dissemination of its results, and demonstrations of programs that 
work. only the federal government can effectively collect, 
analyze and disseminate national statistics on what is actually 
happening to children in the system, what trends are emerging, 
etc. 

such activities so prominently featured in the original 
legislation can only be carried out through the national 
discretionary programs which, if properly conceived and 
condUcted, are Ot direct benefit to states and localities. 

The programs for which the National council currently 
receives discretionary funding meet this criteria. For example: 

• Training of Court and Court-Related personnel: with rare 
exceptions, we know of no expenditure of state (formula) 
funds under the Act for this purpose. our college is the 
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national provider of these serv~ces and is largely funded 
by OJJDP. Not only do judges and others come to our 
national and regional programs in Reno and elsewhere, but 
we are modestly sUbsidized by the agency to assist states 
in their judicial training programs through planning, 
providing faculty, recommending expert speakers, etc. 

• Technical and Informational Assistance for Courts and 
Related Agencies: All such services we provide are 
provided to st~tes and local jurisdictions. 

• statistical Analysis: The courts report their information 
to our Research center. We analyse it and, when published 
annually, they can see how they compare with other 
jurisdictions on such matters as severity of sentences for. 
given offenses and number of cases transferred to adult 
criminal courts, etc. 

o special Programs: OJJDP has funded us through a national 
initiative to keep abused and neglected children from 
"drifting" in foster care, providing services to reunite 
them with parents if possible; if not, to terminate , 
parental rights and place those children for adoption as 
soon as possible. currently we are passing $2 million 
dollars of OJJDP Discretionary funds directly through to 
the states for this purpose. For example, Arizona is 
receiving $26,000, California $206,000, etc. 

The bottom line is that the types of discretionary programs 
we have outlined and many others of direct relevance to system . 
improvement are a vital part of the federal leadership role in 
juvenile justice. Without these types of programs, inherently by 
their nature national in scope, there can be little or no federal 
leadership. 

straight Reauthorization, Not House Bill 

In reauthorizing the Act we'believe the current Act's 
balance of distribution of funds as between the several 
discretionary accounts and between the state "formula (block 
grant)" funds and the discretionary funding should be maintained 
as is. 

We strongly support the "straight reauthorization" of this 
act as contained in Title II, subtitle A of s. 1250. I stress 
the 'straight reauthorization" because, apparently the House is 
passing a reauthorization bill which essentially would abrogate 
the federal leadership role through drastically reducing the 
scope and funding of national programs in favor of a juvenile 
justice revenue sharing program. For example, while the House 
bill would leave on the books the purposes of the Act with regard 
to training and education for persons in the system, technical 
assistance, statistical collection and analysis and related 
national programs, it would not require, as the current Act does, 

-3-
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that a set percentage,-or indeed any amount, of each year's 
appropriation be expended for these national leadership 
purposes. yet, it would require that certain types of programs 
which may be very desirable in themselves, but which have little 
to do with systemic improvement, such as civics education for 
public school children, be funded out of drastically reduced 
discretionary funds every year. 

The House bill als~ contains interesting provisions such as 
a requirement that comptroller General of the United states 
conduct a two year study and report to congress on every order 
issued by a judge or judicial officer in the United state~ since 
January 1, 1984 which has resulted in the detention for any 
period of time in any secure facility of any person less than 18 
years of age! 

Jail Removal 

The National council .supported the addition of the Jail 
Removal mandate to the Act in 1980 and in 1981 called for greater 
federal and state resources to be devoted to this problem. 

In those comparatively few cases where it is necessary to 
detain children in secure facilities, juvenile and family court 
judges use local or regional detention facilities exclusively for 
juveniles. Those children who are placed in local adult jails or 
lockups, a practice the National Council has always deplored, 
most often are so plaoed for violation of traffic laws or 
municipal ordinances (re minor shoplifting, etc.) by local 
municipal judges or justioes of the peace who are not part of 
state court systems as mast juvenile and family courts now are. 
Traffic violations do not come within the jurisdiction of 
juvenile and family courts in most states. 

Most such traffic and local ordinance violations do not 
warrant incarcerations of juvenile offenders; however, in such 
rare cases where it may be neoessary (DUI and juvenile is picked 
up at night far away from his/her home), detention shoUld be only 
in special juvenile detention facilities, a foster home with 
persons specially trained to deal with juvenile detox situations, 
or a medical facility. We have long subscribed to this position 
and have advocated it for many years in appropriate training 
programs involving law enforcement and juvenile detention as well 
as judges, prosecutors and court intake and probation personnel. 

Much of the motivation for the House reauthorization bill 
which guts the National discretionary programs stems from a 
desire to provide those 20 or so states not in compliance with 
the 1980 Jail Removal Mandate of the Act with additional Block 
Grant funds in the hopes that this will facilitate their 
compliance. 

There is no assurance that states which might receive such 
additional funds would spend them on jail removal and no 
requirement that they do so. Indeed, analysis of state spending 
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~nder the Act since 1981 reveals that little has been spent for 
this purpose, and that most of the states not now in compliance 
with the 1980 mandate did not address this problem with their 
81-86 funds. III fact, more has been accomplished in these states 
on jail removal through federal technical assistance and use of 
$3 million in Discretionary grants made specificallY for this 
purpose to the problem states in '87 than was ever accomplished 
by them despite the $85 plus million they received in block 
grants for the six years ending in '86. 

Under the misguided House reauthorization bill in this 
instance, the agency would be stripped of discretionary and 
technical assistance funds it could apply specifically for this 
purpose specifically to non-complying states, while there is no 
assurance that those states would apply increased block grant 
funds to their jail removal problem. Also, it can be argued that 
the House bill grants unwarranted leniency and extra years to the 
noncomplying states which in any case will result in the unlawful 
or inappropriate incarceration of many thousands of children in 
these states until 1993. Most states (including Arizona) have 
addressed and solved this problem thro~gh appropriate state 
legislative and local action. 

I should add here that, as the word gets out about the 
content of the House Bill, many other national organizations 
interested in the reauthorization of this legislation, not jUst 
the judges, are appalled at what the House is doing. These 
include such groups as the BOyS Clubs of America, the National 
District Attorneys Association, Girl scouts and several 
prestigious universities and research organizations expert in the 
field. AS is the case with our organization, they are urging a 
straight Was is· reauthorization, not the House approach. I am 
sure these and other groups will be conveying their own message 
to this effect to your committee members as well as to their 
Representatives in the House. 

II. support of Title II, subtitles Band C of s. 1250, 
Reauthorization of the Runaway and Homeless Youth and 
Missing Children's Assistance Acts 

The National Council supported original enactment of both 
these Acts and supports reauthorization of both. Specifically, 
with regard to the Runaway and Homeless youth Act, we support in 
this instance the language of the Upcoming Hcuse Bill (H.R. 1801 
as amended). 

Because of this Act, many children in crisis Who once found 
danger and violence on the streets can now find safety, 
understanding, and guidance at shelters across the nation. The 
dedicaLed professionals who staff these shelters have helped many 
children regain their self-esteem and take control of their 
lives. 
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There is no question that runaway shelters help to rebuild 
family relationships and help children in crisis to address their 
problems directly and to learn how to choose their own futures. 
Over one million children run away each year, yet almost 80% of 
those served by shelters return to their families, are placed in 
foster homes, or are placed in independent living programs. 

Today's troubled youth have multiple needs, and eXisting 
runaway shelters are being asked to provide diverse services with 
limited budgets. Shelters across the country report: 

• Increased numbers of youth who have been physically or 
sexually abused; 

• more youth with serious mental health problems; 

• a growing number of chronically dysfunctional families; 

• more substance abuse by youth and families; and 

• more youth at higher risk for suicide. 

Before the needs of these youth can be adequately 
addressed, further investment is needed for basic shelter 
services. According to the U.S. Department of Health and HUman 
Services, the Act serves only about one-fourth of those children 
in need of shelter and other services. While many shelters have 
been able to acquire supplement~l state and local funding, others 
exist on shoestring budgets, a difficult task given the changing 
needs of their clients. 

Despite the obvious success of these programs and the need 
for more shelters, the Administration for the seventh consecutive 
year has recommended that this Act as well as the Juvenile 
Justice and Delinquency Act be zeroed out in the fiscal 1989 
budget. 

In addition to restoring these funds, congress should also 
focus on another serious problem facing runaway shelters. There 
is clearly a need for more shelters across the country, but under 
current law new facilities would be funded at the expense of 
existent shelters' already strained budgets. 

Congress and the Administration must find wasy to ensure 
that children in need receive shelter and assistance. Given the 
limited funds available, this can best be accomplished by 
targeting at least 90% of the funds for basic shelter grants as 
the House Reauthorization Bill provides. Remaining funds would 
continue to be Used for the important research and demonstration 
projects that are needed to help service providers respond to the 
changing needs of their clients. 
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III Support of Title IV of S. 1250, . 
Reauthorization of the state justice Institute Act 

This small but vital program to provide modest assistance 
to state and local courts only became operational in 1987 due to 
the Administration's long delay in implementing the legislation. 

The National council bp.lieves this federally chartered 
corporation under the direction of an eleven member board 
including six state judges has gotten off to a good start and 
that the Act deserves reauthorization as provided for in s. 1250, 
Title IV. 

A prominent member of the your Committee, senator Howell 
Helfin, former chief Justice of the Alabama supreme Court, has 
championed this legislation on behalf of the state courts, and a 
most distinguished long time member of th~ Arizona Supreme Court, 
James Duke cameron, is one of the original board members of the 
Institute. 

IV. support for Title III, subtitles A, Band H: 
Reauthorization of the Justice Assistance Act, 
strengthening Amendment Contained in Sec. 3l~ Re Domestic 
Violence, Etc.; and Extension of the Victims of crime Act 
1984 Amendments Through 1992. 

The National Council supported the original legislation 
with respect to subtitles A and H and believes now that they 
should be reauthorized or extended through FY 1992. 

We also support subtitle B which would strengthen the 
criminal (and juvenile) justice system's response to domestic 
violence cases, especially serious child abuse cases, all of 
which come to the family coUrt with respect to protection of 
abused children. There continues to be a need for better 
coordination of these cases as between the family court which is 
protecting the child victim and the criminal court in which 
prosecution of the alleged perpetrator (often a family member) 
takes place. 

V. Discussion of s. 2205, the proposed omnibus Antidrug Abuse 
Act of 1988 and of Title I (Drug Law Enforcement) of S. 
1250 From the perspective of Juvenile courts 

Senator Deconcini, the National Council wants to go on 
recor'd in applauding your outstanding leadership in 
conceptualizing and introducing s. 2205, and in already having 
the support as co-sponsors of over 65 Senators. We hope that 
legislation along these lines can be passed and enacted into law 
this year. It is vitally needed to augment and strengthen the 
1986 legisltion and programs. The resources that would be 
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committed in the area with which we are familiar, essentially 
domestic -- prevention, treatment, school, high risk youth, etc., 
as well as law enforcement, prosecution, adjudication, 
corrections, etc., are appropriate and needed. 

Juvenile courts like criminal courts are incr~asingly being 
inundated with drug related cases, especially in the largest 
urban areas where much of our membership resides. It is 
appropriate that many juveniles apprehended as members of 
increasingly sophisticated youth gangs (many now operating 
interstate) engaging in the marketing (and even production) of 
illegal drugs be prosecuted as adults in criminal court. 
However, many -- the younger, the less sophisticated, the 
unarmed, the lookouts and hangers on -- will remain in the 
juvenile court, which must deal with them, hopefully in a 
rehabilitative manner. These courts also are and should become 
more involved in community gang prevention efforts, particularly 
with reg~td to younger children. 

But, the youth gang, member dealing in drugs is only the tip 
of the iceberg so far as juvenile and family courts are 
concerned. 

A y~ar ago the National council surveyed almost 300 courts 
and the judges responded to the effect that drugs and/or alcohol 
are a key underlying factor in 60 - 90% of the cases they see, 
not just delinquency cases, but also dependent, neglected and 
abused children cases, runaway and homeless youth cases, family 
violence cases, etc. In other words, the child may be before the 
court for shoplifting, car theft, as abused or sexually abused, 
as a chronic truant or runaway, for prostitution, etc., not for a 
drug offense, but drug/alcohol use or abuse by the child or in 
the family is really what's involved. 

Juvenile and family courts, as they proceed to become more 
sensitive to this pervasive problem, must distinguish among the 
various levels of experimentation, use, abuse and often 
dependency and addiction. They must participate in the 
development of and provision of sanctions, services and treatment 
programs and other community resources. 

But, whether our children are "merely· experimenting or 
Whether they are dependent or addicted to one or more substances, 
there cannot be a distinction with regard to the laws of all 
fifty s~ates. The use of alcohol -- up to the age of 21 in 
almost all the states -- is illegal. Use of other illicit 
substances by adults is a crime. ~or a child, it is SUfficient 
reason under the law for a charge of delinquency, or lesser 
offense, within the juvenile justice system. 

It is no understatement to state that the law of 50 states 
clearly have not prevailed. They have not -- by themselves -
prevented our youth from using and abusing psychoactive drugs and 
alcohol. 
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There is a more complex and less recognized problem which 
most of our justice system -- law enforcement, prosecutors and 
courts -- have not faced up to: 

Ignoring the law is allowing substance abuse to destroy the 
fabric of the American family. 

By failing to emphasize account.ability, by failing to detain, 
test and assess, prosecute, adjudicate and provide appropriate 
sanctions, service and treatment, those sworn to uphold the law 
are contributing to the disintegration of families. 

In the name of having to attend to "more important" 
offenses, to intervene in more obvious or pressing problems, to 
adjudicate already crOWded dockets, our courts are forsaking an 
opportunity to provide not only appropriate "justice," but also 
as within their powers, to mandate treatment, services and other 
remedies so desperately n~eded by those children-at-risk, 'the 
children who come, or shOUld come, before our juvenile courts for 
a disposition. 

Beyond the clear duty to enforce laws against the Use of 
alcohol and drugs by children, juvenile and family courts must 
have clear authority to order appropriate sanctions or services 
or treatment. 

When a child is detained -- for an alcohol or substance 
violation or, more commonly, for another offense which is 
connected with substance abuse, there should be in place; 
mechanism to assess the seriousness of the child's involvement. 
Such an assessment would provide the information for court 
services or other service agencies to more appropriately respond 
to the child's behavior and needs. The level of abuse, or the 
particularly young age of the child, then will determine the 
sanction, service or treatment to be provided. The assessment 
shOUld also focus on the child's family. Do the parents abuse 
drugs or alcohol? IS the child's offense or behavior connected 
with family shortcomings? HoW can the court order, or otherwise 
involve, the parents in assuring the best interests of the child? 

Appropriate, speedy and efxective intervention is the key 
to the role of the court. Through the powers and resources 
available only to the court, an appropriate order can be applied 
and enforced. 

The courts, with due process and specifically written 
Qcatutes or rules, must not hesitate to utilize their powers in 
the enforcement of the law. From an appropriate sanction or 
diversion for a first-time offense to mandated treatment programs 
for those children and families abusing drugs or alcohol, the 
juvenile and family courts must act. Alcohol and substance abuse 
has been ignored as a significant violation of law itself and as 
an influence upon other offenses or problems. Too often even the 
statutes (and certainly their enforcement) have been vague, and 
ad hoc. There need to be clear legal mandates to courts from 
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legislatures to apply the law. The voice of law enforcement, 
school officials and prosecutors must be heard, and the full 
power and authority of the courts applied to providing the 
necessary sanctions and remedies. 

Thus, the two basic elements of the current mission of the 
National council are: 

• Accountability 

Juvenile and family court judges must ri*orouSlY enforce 
eXisting law relating to adolescent alco 01 and drug abuse. 

o Reducing Demand 

Juvenile and family court judges must aggressively work 
toward the reduction of use of alcohol and drugs by the 
youth In theIr communities. 

The biggest problems we have seen in the implementation of 
the 1986 federal drug legislation to date a~e parochialism and 
lack of coordination. Thus, for example: 

• BJA guidelines t6 the states were too narrow to recognize 
that persons under age 18 are an important part of the drug 
problem. Thus r many state.law enforcement plans ha~e been 
deficient in that they have not included juvenile 
components, or such components are weak, or not 
comprehensive. 

o Juvenile courts inundated with drug cases have been denied 
federal technical assistance because BJA says it was 
intended only for criminal courts. 

• Not one ADAMHA (OSAP) high risk minority youth grant went 
to any applying community which included a juvenile court 
role in its prevention plan -- simply because of a total 
ignorance on the part of ac~demic and treatment community 
'peer grant reviewers" of what juvenile courts are and do 
and who their clientele are. Who are these judges and what 
do they know about high risk youth, these folks said. Many 
of these judges are minorities themselves, we pointed out 
after the fact, and .the children they deal with are mostly 
minorities, from broken homes or homeless, long gone from 
school, many on public assistance, teen parents, etc., the 
very definition in the Act of "high risk youth!" 

From this experience and these perspectives, Senator 
Deconcini, we particularly like these features of S. 2205 which: 

• Require integrated coordinated state plans including 
supply-demand Aspects; law enforcement, schools, 
prevention, treatment, the works, and for the coordinated 
federal review of such plans under a reconstituted BJA. 
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e Provide for three year plans and funding. 

• Expand to 31 the purposes under the Drug Control Formula 
Grant Program 

• Provide for multidisciplinary drug control boards at the 
local, state and national levels. 

We have several suggestions for your consideration for 
possible legislative and/or report language inclusions which, 
from our perspective, would, we believe, strengthen the bill: 

• It should be made clear in several places, including the 
Formula Grant program purposes, that, where appropriate, 
the juvenile as well as the criminal justice system is and 
should be involved and that comprehensive plans should 
address juvenil.es.as well as adult users and abusers. This 
is particularly true with respect to areas such as 
intensive superVision, treatment programs in detention 
facilities, testing, jUdicial resources and training, state 
legislation, etc. 

• Consideration should be given to allocation of some portion 
of BJA Discretionary funds, or other funds to the Office of 
Juvenile Justice and Delinquency preVention, which, we 
believe, should have been funded as part of the "86 Act. 
Although' not so funded in '86, the agency has under way 
several valuable drug related projects in areas such as 
youth gang prevention, intensive supervision" police 
handling of juvenile drug offenders, etc. Such juvenile 
drug related programs should be allowed to continue and 
indeed, the agency should be encoP',,'1ged(not discourag.ed as 
the House Reauthorization Bill WOUld) to develop and fund 
juvenile drug related programs in areas.of prevention, 
adjudication and treatment and, where appropriate, drug 
related technical assistance services to juvenile law 
enforcement, prosecution, courts, probation and de,tention. 

• Judicial branch inVolvement should be encouraged. with 
respect to membership on local, state and national drug 
control boards. 

6 The National college of Juvenile and Family Law and the 
National Judicial college, also located at the University 
of Nevada/Reno, are responsible for the national level 
training of over 37,000 state judges. Both of our 
institutions have been heavily involved since 1983 in 
providing drug and alcohol abuse programs (or components of 
general training programs in Reno and at other locations). 
These programs/components have been very favorably received 
and have enjoyed outstanding ratings from outside expert 
evaluators. Yet they have thus far reached only a small 
portion of the judges or key court-related personnel of the 
state judiciary. Both institutions have sought federal 
funds since '86 to expand these offerings to reach many 
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more judges who nbed and want this training, but only OJJDP has 
responded (with $150,000 from BJA for our College last year, not 
renewable~. 

It seems axiomatic that no matter how good the law 
enforcement work and how well trained and savvy the prosecutor, a 
drug case tried to a judge who is untrained in this important 
area can (and often has) resulted in a less than satisfactory 
adjudication. 

The NJC and our college will continue to provide these 
courses paid for out of registration fees (many courts cannot 
afford), endowment and dues fees and the like. BUt we feel that 
the JUstice Department and other relevant federal agencies 
receiving funds under the '86 and hopefully new '88 legislation 
should be encouraged to utilize and support the in place, 
nationally unique programs and facilities available at our 
Colleges so that many greater numbers of state judges can receive 
needed education and training in the area of drug and alcohol 
abuse as it pertains to the cases they see every day in their 
courts. 

Senator Deconcini, the National Council of Juvenile and 
Family Court Judges deeply appreciates the opportunity to testify 
here in Tucson today. if the judges and their National Council 
can be of assistance to you and your staff on these matters, we 
hope you will calIon us. 
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May 9, 1966 

JUSTlCE TOM C. Ci~"u. 1899·1971 
Chaim!/JIl oJ 'Ill' Fo.mdru 

J(IOGE FItANK J. Mt'RR'\\' 

ChturptrJolI, £mt'rrlw 

Honorable Howell T. Heflin, Chairman 
Subcommittee on Courts and Administrative 
223 Senate Hart Office Building 
Washington, D. C. 20510-6275 

Practice 

Dear Senator Heflin: 

We write in support of tho reauthorization of the 
State JUdicial Institute (SJI), which your Subcommittee 
will consider at its May 13th hearing. 

Each year, The kational Judicial College graduates 
more than 1500 state and local trial judges from its 
seminars and courses, which vary in length from one week to 
four weeks. The dedicated men and women who attend these 
demanding programs do so in order to be better able to carry 
out their critical responsibilities to our citizens and to 
our system of justice. The state Justice Institute has made 
an excellent beginning at stimulating new methods and ideas 
to improve the quality of justice in our States; The need 
for improvement is clear, the opportunity to achieve it has 
already been demonstrated, and SJI's potential for· future 
accomplishment is enormous. 

The state judicial systems carry the burden of 
providing justice to our Nation's citizens. In order to do 
this job effectively, and to further relieve the federal 
judicial system, the judges who are the officers of state 
and local systems. must. have the fullest opportunities to 
continue their professional education. SJI offers the muscle 
and the support to those of us who' seek .. new and.cimproved 
ways to provide this education for state judges. The better 
the quality, education and professionalism of state judges, 
the greater the relief of litigation pressure upon the 
federal courts. 

We urge the reauthorization of the state Justice 
Institute. 

Very truly yours, 

/JvJL:-- 13, ~ 
William B. Lawless 
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Bmnlngh.ln1. Alabamil 
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May 11, 1988 

Senator Howard Heflin 
Chairman 
SubcOlmli t tee on Courts and 
Adminlstrati ve Practice 

United states Senate 
COImIittee on the Judiciary 
Washington, D.C. 20510 

Dear Senator Heflin: 

I have your invitation to the Academy to appear before your 
subcomnittee to ccment upon Senate Bill 1250, concerning 
the State Justice Institute. 

We welcome your invitation. It is the first one that we have 
received in the approximately ten years the Judiciary 
CO!I1l1ittee has been considering legislation ccncerning the 
State Justice Institute. 

Your meeting is for the purpose of voting on the re-
authorization of the Institute. It could provide great assistance 
to state judiciaries. It also could be an exc£·llent example 
of how the federal government can be of appropriate assistnace 
to states. In this ccntext the Acaderr.y supports the re
authorization of the State Justice Institute. 

Sincerely yours, 

F~~~I~ 
President J 
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NATIONAL ASSOCIA:rION OF A TIORNEYS GENERAL 

IIALLOFTImSTATES 
444 NORTH CAPITOLSTREBT 

WASIIINOTON. D.C. 20001 
(202) 628·0435 

March 24, 1988 

The Honorable Howell Heflin 
728 Senate Hart Office Building 
Washington, D.C. 20510 

Dear Senator Heflin: 

i-I 
i'Rl!SmtVt 
DI\\Ef'fWliI'lMA\,ER 
A."v'lll'~r1IWn'llif Orr,Ii/1II 

rRF.sIO(:t;r~EL.r.CT 
RODF.RT" AnRAMs 
""ortlt.\''?;lItr1d il/Ntw .'mJ. 

\'/tl:rRFS!IlllNT 
1'oMMlIlFR 
AIlI1n1f\' (Jintffltu//(tllil 

IMMUlIAre PAST I'RfSlIll-NT 
STr .... 'r.CI.ARK 
AllI!mr\' !itl/trot,,! ,lr£.I/I.lIn 

Enclosed please find a copy of our Association's 
Resolution in SUpport of the State Justice Institute, which 
Attorreys General recently adopted at our spring meeting. 
The Resolution supports a four year reauthorization and 
appropriation for the State Justice Institute. 

With best personal regards, and 

Sincerely, 

eLL --( /'1J1 f--
Christine T. Milliken 

Enclosure 

cc: Attorney General Dave Frohnmayer 
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NATIONAL ASSOCIATION OF ATTORNEYS GE~ERAL 

Spring Meeting 
Mlll"ch 13-151988 
Washington, DC 

IX 
RESOLUTION 

IN SUPPORT OF STATE JUSTICE INSTITUTE 

WHEREAS, the State Justice Institute was established by Pub. L. 98-620 (42 US.C 
10701 et seq.) to Improve the administration of Justice In the State courts of the United States; 
and 

WHEREAS, the Congress has charged the State Justice Institute to: 

I) direct a national program of financial assistance designed to assure that each citizen 
of the United States Is provided ready access to a fair and effective system of Justice: 

2) foster coordination and cooperation with the 'Federal Judiciary: 

3) promote recognition of the Importance of the separation of powers doctrine to an 
Independent Judiciary: and 

4) encourage education for judges and support personnel of State court ~ystems; and 

WHEREAS, Congress Is considering reauthorization and appropriation for the State 
Justice Institute: and 

WHEREAS, state Attorneys General, who are the states' chief legal officers, are also off
leers of 1he state eourts, and frequently appear before the state Judicial branch; and 

WHEREAS, efforts that the State Justice Institute Is charged with fostering that are 
designed to ensure an effective and efficient state Judicial system will assist state Attorneys Gen
eralln carrying out their responsibilities In both civil and criminal cases; and 

WHEREAS, the Conference of Chief Justices, among others, support reauthorization 
and appropriation for the State Justice Institute for an additional four years; and 

WHEREAS, the State Justice Institute Act will expire on September 30,1988; 

NOW, THEREFORE BE IT RESOLVED, that the National Association of Attorneys 
General urges the President and Congress to reauthorize the State Justice Institute for four 
years, and to appropriate sufficient funds to assure that the Institute can continue to fulfill Its 
mission under the Act; and 

BE IT FURTHER RESOLVED, that the Association authorizes Its Executive Director 
and General Counsel to make these views known to the Administration, the Congress, and 
other interested parties. 

88pr04.msc 
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A PANEL CONSISTING OF HON. C.C. TORBERT, JR., CHIEF JUSTICE 
OF ALABAMA AND CHAIRMAN, BOARD OF DIRECTORS, S'l'ATE 
JUSTICE INSTITUTE, ACCOMPANIED BY DAVID I. TEVELIN, EX
ECUTIVE DIRECTOR, STATE JUSTICE INSTITUTE; AND RON. 
HARRY L. CARRICO, CHIEF JUSTICE OF VIRGINIA AND FIRST 
VICE PRESIDENT, CONFERENCE OF CHIEF JUSTICES 

Senator HEFLIN." Chief Justice Torbert, we would be delighted to 
hear from you and the other members of your panel. 

Chief Justice TORBERT. Mr. Chairman, on behalf of the State Jus
tice Institute, we appreciate the opportunity, the invitation to 
make a very short presentation in support of our request that the 
enabling legislation be extended and the Institute be reauthorized 
for an additional period of time. 

We have previously med my written statement with this commit
tee, and J w~n very pleased to have supporting the reauthorization 
the Hon. Harry Carrico, who is Chief Justice of Virginia, along 
with Dave Tevelin, who is the Executive Director of the State Jus
tice Institute. 

I want to very briefly present a justification for our reauthoriza
tion, and to give you an overview of the substantial progress that 
the Institute has made towards fulfilling the mission established by 
the Congress. 

This year, in February, acting on behalf of the Board of Direc
tors, I sent a reauthorization proposal to the President of the 
Senate and to the Speaker of the House which would extend the 
enabling legislation for a period of 4 years, through fiscal year 
1992. The proposal requested the continuation of the existing 1988 
appropriation authorization of $15 million for 1989 and 1990 fiscal 
years, with a modest increase to $20 million for fiscal years 1991 
and 1992. 

Mr. Chairman, title IV of S. 1250, which is cosponsored by the 
Chairman of the Senate Judiciary Committee, Senator Biden, the 
Chairman of this Subcommittee, yourself, as well as other distin
guished chairmen and members of this committee, would also reau
thorize the Institute through 1992, for 4 years, and its authoriza
tion is for such sums as appropriated each year. 

On behalf of the Institute and the organizations that support 
State courts and the State courts themselves, we appreciate the 
sponsors 'interest in reauthorizing the Institute and the reasons in 
my prepared statement will fully detail that. 

As you know, the Institute's fundamental mission is to award 
grants and enter into cooperative agreements and contracts for the 
purpose of improving the administration and the quality of justice 
in the State courts. We have been very busy in this regard. 

In fiscal year 1987, our first full year of operation, we received 
326 concept papers in two rounds of funding that asked for a total 
of $48 million. In this fiscal year, we have received 237 concept 
papers in our one and only round. It is the largest response by far 
to any of' our funding cycles, and those requests total $32 million. 

Well, it becomes quite obvious that, given the large number of 
requests and the availability of only $10 million, the award process 
will be extremely competitive and a substantial number of our ap
plicants are likely to be denied assistance for promising projects of 



343 

national significance. It has become eminently clear to us that 
there is a substantial need for a focused source of assistance to 
State and local courts throughout the country and that the Insti
tute is now seen as that source. 

The Board also has sought to focus the State Justice Institute 
programs by designating what we call areas 9f special interest. 
These categories address what in o.ur view are the most important 
needs of State and local courts. For fiscal year 1988 we have desig
nated 13 special interest categories, including: Education and train
ing for judges and other key court personnel; the relationship be
tween State and Federal courts; another interesting special area is 
the future of the cpurts, that we could talk about at some length; 
next, the application of technology in the courts; the reduction of 
litigation expense and delay; and the implication of our AIDS prob
lem for the courts. 

We are also undertaking a major study of judicial education to 
try to assure that our funds will be spent most efficiently and pro
ductively in this important area. The study should be completed in 
time for our fiscal year 1989 grant program, Congress willing, of 
course. 

Mr. Chairman, despite what we think is a notable record of 
achievement in a very short period of time, this administration has 
chosen to oppose further funding for the Institute, but solely on 
budgetary grounds. However, I am pleased to report to the Con
gress and to this committee that on October 13, 1987, the Depart
ment of Justice presented a very favorable report to Congress on 
the Institute's effectiveness. A copy of that report is attached to my 
written testimony. 

The Office of Management and Budget has also recently com
mended us for having "successfully complied with the intent of the 
State Justice Institute Act of 1984." Now, I gather from that, Mr. 
Chairman, that their concern is budgetary only and it is my and 
the Board's earnest hope that we might still be able to persuade 
this administration that the benefits we can provide the courts of 
this Nation and therefore the public at large far exceeds the rather 
insignificant financial cost of the Institute's program. 

In conclusion, I appreciate the opportunity to appear for and on 
behalf of the Institute. I trust that this testimony demonstrates 
that the State Justice Institute is fulfilling the mandate of this 
Congress by making a substantial contribution to the improved da
livery of justice by the State and local courts of the Nation. 

Mr. Chairman, I would be very happy to respond to any ques
tions from you and the Senator from South Carolina, Mr. Thur
mond. 

[The statement of Chief Justice Torbert follows:] 
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Good morning, Mr, Chairman. I am C. C. Torbert, Jr., Chief 

Justice of the Supreme Court ~f the State of Alabama and Chairman 

of the Board of Directors of the State Justice Institute. I 

appreciate the opportunity to appear before you today on behalf 

of the Institute. 

In my testimony, I would like to present a justification for 

our reauthorization and the technical amendments requested to our 

enabling legislation, and give you an overview of the sUbstantial 

progress the Institute has made towards fulfilling the mission 

established for it by Congress. 

REAUTHORIZATION 

~n February 8, 1988, acting on behalf of the Institute's 

Board of Directors, I transmitted a reauthorization propoaal to 

the President of the Senate that would extend SJI's enabling 

legislation for four years through Fiscal Year 1992. The 

proposal requested continuation of the existing FY 1988 

appropriations authorization of $15 million for FY 1989 and FY 

1990, with a modest increase to $20 million for FY 1991 and FY 

1992. 

Title IV of S. 1250, which is co-sponsored by the Chairman 

of the JUdiciary Committee and Senator Heflin, the Chairman of 

this Subcommittee, as well as Senator KeFnedy, Senator 

Metzenbaum, Senator DeConcini, Senator Leahy, Senator Simon, and 
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Senator Specter, would also reauthorize the Institute for four 

years, through FY 1992, with an authorized appropriation of $15 

million for each year. 

We greatly appreciate the sponsors' interest in 

reauthorizing the Institute and, for the reasons set forth in my 

testimony today, would respectfully request the Subcommittee to 

consider amending S. 1250 to include our requested increases in 

authorized appropriations for FY 1991 and 1992, and the technical 

amendments discussed below. 

Background 

The State Justice Institute was created by Congress in 

october 1984 to "further the development and adoption of improved 

judicial administration in State courts." 42 U.S.c. 10702(a). 

The Institute did not, however, begin to become operational until 

the President appointed a Board of Directors in the fall of 1986. 

The Institute is authorized to award grants, cooperative 

agreements, and contracts for the purpose of improving the 

administration and quality of justice in the State courts, 

assuring the public ready access to a fair and effective system 

of justice, fostering coordination and cooperation between the 

state and Federal courts, and encouraging education for State 

court judges and court personnel. Its program covers civil as 

2 
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well as criminal jurisdiction, and both trial and appellate 

courts. 

As I noted earlier, the Institute is governed by a Board of 

Directors appointed by the President. By law, the Board must 

consist of six state court judges, one State court administrator, 

and four members of the public. The current members of the 

Board of Directors are, in addition to myself: 

Rodney A. Peeples, Vice-Chairman, Resident Judge, Seccnd 

Judicial Circuit, South Carolina; 

John F. Daffron, Jr., Secretary, Judge, Chesterfield, 

Virginia Circuit Court; 

Larry P. Polansky, Treasurer, Executive Officer, District of 

Columbia Courts; 

Ralph J. Erickstad, Chief Justice, Supreme Court of North 

Dakota; 

James Duke Cameron, Justice, Supreme Court of Arizona; 

Janice Gradwohl, Judge, County Court, Lincoln, Nebraska; 

Lawrence H. Cooke, White, Brenner, and Feigenbaum, Albany, 

New York (and former Chief Judge, New York State Court of 

Appeals); 

Daniel J. Meador, Professor of Law, University of Virginia 

Law School; and 

Sandra A. O'Connor, Stat~s Attorney of Baltimore County, 

Maryland. 

3 
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In addition, on April 11, the President announced the 

nomination of Joseph W. Brown, Esq. of Las Vegas to fill the 

final position on the Board. 

SJI is not an agency of the Federal government; by statute, 

it is established as a non profit organization outside the three 

branches of Government. 42 U.S.C. 10702(a) and 10704(c) (1). 

Congress appropriated $10.98 million for the Institute in 

FY 1988, out of which approximately $10 million is available for 

grants. 

Congressional Objectives 

With respect to our efforts to satisfy Congress' objectives, 

let me first assure you that the Board of Directors is very aware 

that the impetus to create the Institute originated in the 

congress. The Institute owes its existence to the many Senators 

and Representatives who provided bipartisan support for our 

enabling legisl~tion and appropriations. 

In particular, we must especially recognize your strong 

leadership, Senator Heflin. You were very instrumental in 

persuading your colleagues that the Institute could play an 

important role in the American legal system by improving both the 

quality of justice in the State courts and the public's 

confidence in the ability of those courts to dispense justice, 

4 
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and by finding better ways of allocating caseload burdens among 

the diverse Federal and state courts. 

The Board of Directors and the staff of the Institute 

recognize that one of the fundamental justifications for 

Congress' enactment of the state Justice Institute Act was that 

financial assistance provided. by the Institute to state courts 

and their affiliated organizations would also benefit the Federal 

courts and help the state c~urts enforce Federal constitutional 

and legislative requirements. Accordingly, in both Fiscal Year 

1987 and Fiscal Year 1988, the Institute's Program Guideline. 

designated projects that would "improve the administration of 

justice in the state courts and at the same time • . • reduce the 

work burdens of the Federal courts" as being of "special 

interest" to the Institute. The Guideline cited the following 

areas as particularly suited for such projects: Federal habeas 

corpus review of state convictions: state court civil cases where 

a party is also Subject t-o a Federal bankruptcy proceeding: the 

adjudication of Federal law questions by State courts: and other 

projects desigr~ed. to· better allocate judicial burdens between" 

State and Federal courts. 

In addition, our Fiscal Year 1988 Program Guideline 

expressly states that, in reviewing concept papers and 

applications, the Institute will consider the extent to Which the 

proposed project would "benefit the Federal courts or help the 

5 
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State courts enforce Federal constitutional and legislative 

requirements." 

In its Fiscal Year 1987 funding cycles, the Institute funded 

a number of projects that will serve a diverse array of Federal 

interests. several projects are intended to reduce the workload 

burdens of the Federal courts, or demonstrate innovative 

procedures and practices that could result in increased 

efficiency in both state and Federal courts. Others support 

programs that will educate, train, and make information available 

to. Federal judges and other court personnel. still others are 

designed to help State and local courts implement the 

requirements of Federal ~egislation or to reduce the tension 

between Federal and State laws governing the same areas. 

The following FY 1987 projects address one or more of these 

important State-Federal issues (the grantee is noted in 

parentheses): 

"The Effects of the Transfer of Diversity Jurisdiction to 

the state Courts" (National Center for state Courts); 

"state Trial Court Education Program on Farm Credit Issues" 

(Rural Justice center): 

6 
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"State Constitutional Law Clearinghouse" (National 

Association of Attorneys General); 

"A Study of the Additional Costs Imposed on the North 

Carolina Criminal Justice system by the Death Penalty" 

(North Carolina Administrative Office of Courts); 

"Graduate Program for Judges" (University of Virginia Law 

School) I 

"National Conference on Court Technology: Facul'ty 

Development Workshop" (National Center for State Courts); 

"Judicial Education Network" (National Center for state 

courts); and 

"An Evaluation of the Impact of Child Support Guidelines" 

(Center for Policy Research). 

SJI has also co-sponsored one conference and is planning to 

co-sponsor two more in the near future that address significant 

questions of interest to both state and Federal courts. The 

first conference, entitled the "Judicial State of the Art 

Conference: Presiding in criminal Court" was held in september, 

1987 and co-sponsored by SJI and the National Institute of 

Justice. That conference explored a broad range of important 

7 
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iSSUQS in the state and Federal criminal courts, including trial 

management techniques, the implications of A~DS, and new 

sentencing sanctions. 

The two planned conferences are entitled "Alternative 

Dispute Resolution and the state Courts" (co-sponsored by SJI, 

the National Institute of Dispute Resolution, and the National 

center for state Courts) to be held in Baltimore in November, 

1988 and the "National Conference of the Judiciary on Bioethical 

Issues" (co-sponsored by the National Judicial college, the New 

Mexico University Law School, and the Women Judges' Fund for 

~ustice under an SJI grant) to be held in Reno in May, 1989. 

We are also in frequent contact with other Federal agencies 

(as well as private foundations) for the purpose of identifying 

projects that would serve our mutual interests. In addition to 

co-sponsoring the "State of the Art in the Courts" conference 

with the National Institute of Justice, SJI is co-sponsoring a 

grant program with the National Institute of Corrections to help 

state court judges understand and make better use of intermediate 

sentencing sanctions. We are also exploring possible joint 

projects with the Bureau of Justice Assistance and the Office of 

Juvenile Justice and Delinquency Prevention, among others. These 

combined efforts not ohly help SJI fulfill its mandate to serve a 

variety of Federal interests, but also maximize the impact of the 

funds appropriated to it by Congress. 

8 
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FY 1988 Program Guideline 

I have made passing reference to our FY 1988 grant program. 

Please allow me to elaborate a bit more fully on our FY 1988 

program guideline and the state court community's response to it. 

The Institute has sought to focus its program by designating 

"special interest" program categories that address the most 

important needs of the state and local courts. For FY 1988, SJI 

designated the following areas as "special interest" categories: 

Education and training for judges and other key court 

personnel; 

The relationship between State and Federal courts; 

Evaluation of alternative dispute resolution programs; 

The future and the courts; 

The application of technology in the courts; 

JUry system management; 

Reduction of litigation expense and delay; 

Enforcement of fines and orders to pay; 

The implication of AIDS for the courts; 

Programs and procedures for victims and witnesses; 

Courthouse security and operation; 

Judicial career enhancement; and 

The special neeJs of the largest urban trial courts. 

9 
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The final guideline was published on March 1, 1988 and 

requested concept papers by April 11, 1988. We received 236 

papers (including 15 requests for continuation of FY 1987 grants) 

asking for a total of over $32 million. This was the largest 

response to any of our announced funding cycles: 193 papers were 

received in Round 1 of FY 1987 and 133 in Round 2. 

Given the large number of requests and the availability of 

only $10 million in grant funds, the award process will be 

extremely competitive and a sUbstantial number of those seeking 

funding are likely to be denied assistance for promising projects 

of national significance. It has become eminently clear to the 

Board that there is a substantial need for a focused source of 

assistance to the state and local courts thLoughout the country. 

It is also clear that the Institute is now seen as that source. 

As noted above, SJI grants are awarded on a competitive 

basis. Ail applicants must first submit a concept paper to the 

Institute which is evaluated on the basis of the following 

criteria: the demonstration of need for the project; the 

innovativeness and feasibility of the approach described; the 

benefits to be derived from the project; and the reasonableness 

of the proposed budget. The Board invites the most promising 

concept papers back as formal applications. 

10 
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Applications are rated on the same criteria as concept 

papers as well as the following factors: the qualifications of 

the project's staff; the products resulting from the project; and 

the demonstration of ~ooperation and support of other affected 

agencies. All projects must include an evaluation that will 

permit other courts to determine whether the project's objectives 

could work in their jurisdictions. In addition, the results of 

all research projects must be made available to the courts 

community in the form of a journal article, guidebook, or manual. 

The Board of Directors has the ultimate responsibility for 

deciding which applications will be approved as grants. The 

Board will meet in August to make the Fiscal Year 1988 grant 

awards. 

TECHNICAL AMENDMENTS 

These amendments are important to the efficient 

administration of the SJI grant program. The section numbers 

cited below refer to the sections of our February 8 executive 

transmittal to the President of the Senate. 

section 201 amends the rulemaking provision of the State 

Justice Institute Act of 1984 (SJIA) to conform it with the 

provisions of the Administrative Procedure Act,S U.S.C. 553(d), 

that govern rulemaking by Federal agencies. Section 203(f) of 

11 
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the SJIA requires the Institute to publish all "rules, 

regulations, guidelines, and instructions" in the Federal 

Register 30 days prior to their effective date, without 

exception. The APA, however, subjects only "substantive rules" 

to those requirementll and, more importantly, permits agencies to 

waive the 30-day delay requirement for "good cause found and 

published with the rule." The requested amendment will remove an 

impediment to the Institute's establishment of an efficient and 

orderly grant program. 

section 202 amends section 205(d) (2) of the state Justice 

Institute Act to make Institute employees eligible for coverage 

under the Federal Employees' Retirement System established under 

chapter 84 of Title 5, united states Code. 

This amendment is intended to automatically extend Federal 

Employee Retirement System (FERS) coverage to Institute employees 

hired after the effective date of the amendment and to enable 

current Institute employees to have the same choice of retirement 

plans that Federal employees had after the enactment of FERS. 

The SJIA cur~ently treats Institute employees as Federal 

employees for the purpose of the Civil service Retirement System 

(chapter 83 of Title 5, United states Code), as well as for 

health insurance, life insurance, and workers' compensation. 

Although the present language of the Act is sUsceptible to an 

12 
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interpretation that SJI employees are eligible for FERS coverage, 

the office of Personnel Management has advised the Institute that 

it does not consider our employees eligible for FERS (chapter 84) 

coverage. 

In order to attract and retain Federal employees for 

positions with the Institute, and to treat fairly those former 

Federal employees now employed by the Institute, the availability 

of the FERS retirement option is crucial. The proposed amendment 

makes FERS eligibility unambiguous for Institute employees. 

Because of the complexity of this issue, we will be sending the 

Subcommittee a separate letter on this subject in the very near 

future. 

section 203 makes three minor changes in the scope of the 

Institute's funding authority. The first amendment clarifies 

section 206(c) (3) of the Act (42 U.S.C. 10705(c) (3», which 

presently authorizes the Institute to, among other things, 

support "research on alternative means for using nonjudicial. 

personnel in court decisionmaking activities." The amendment 

would insert the words "judicia'l and" between "using" and 

"nonjudicial personnel" to assure'that the Ins.titute could 

support research projects that involve judicial personnel, such 

as judges and clerks, in alternative dispute resolution projects. 

Because many alternative dispute resolution programs involve 

oversight or direct participation by judges and clerks, their 

13 
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involvement in such projects is often critical to their success. 

This amendment would, therefore, clarify that the Institute could 

award funds to an applicant to support the involvement of 

judicial personnel in such a project. 

The second amendment would eliminate section 206(c) (4) of 

the SJIA (42 U.S.C. 10705(C)(4» as an area of Institute funding. 

That section permits Institute funding to be used to "assist 

state and local courts in meeting requirements of Federal law 

applicable to recipients of Federal funds," When the state 

Justice Institute Act was originally drafted in the ,1970's, the 

section in question was apparently contemplated as a means of 

helping state courts that had never received funding from the Law 

Enforcement Assistanoe Administration (LEAA) qualify for its 

grants. At this time, however, neither LEAA nor its onerous 

administrative requirements exist. As a result, any 

justifioation for this provision is now absent. 

The third amendment renumbers the remaining paragraphs of 

section 206(c) in light of the deletion of paragraph (4). 

section 204 of the transmittal is no longer required in 

light of a Maroh 28, 1988 memorandum of understanding between the 

General Services Administration (GSA) and SJI that allows the 

Institute to pay vendors and grantees from a commercial checking 

account drawn against a letter of credit with GSA. 

14 
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section 205 amends section 206 (d) of the. state Justice 

Institute Act to mak6 the 50' matching fund requirement imposed 

on state judicial systems applicable to units of other branches 

of state and local governments 'as well. 

The SJIA requires state courts r~ceiving Institute grants to 

contribute matching funds in an amount e~lal to 50' of the amount 

of the grant. Although other units of government are also 

eligible to receive Institute grants, the statute imposes no 

match requirement upon them. This leads to the anomalous result 

that the State courts, the intended primary beneficiaries of the 

Act, are required to provide a significant match, but other 

governmental units such as law enforcement agencies and 

departments of correction, are not. 

This anomaly could lead State governments to submit 

applications for Institute funding through those entities not 

required to provide match, thereby undercutting the intentions of 

Congress to make Institute funds primarily available to State 

courts and to make public agency recipients provide a financial 

commitment to funded projects. 

section 206 amends section 207(a) of the State Justice 

Institute Act to eliminate the requirement that the Institute 

continue interim funding, until after the conclusion of a formal 

administrativa hearing, to a recipient whose application for 

15 
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refunding has been denied by the Board of Directors. 

The section in question (42 U.S.C. 10706(a)(3» and 42 

U.S.C. 10708 (deleted by section 207 below) pose a serious threat 

to the Institute's ability to set funding priorities and respond 

to the needs of the State courts. These provisions derive from 

the Legal Services Corporation (LSC) statute upon which the State 

Justice Institute Act was modeled. See 42 U.S.C. 2996j. They 

were apparently intended to protect LSC grantees from arbitr~ry 

or unwarranted termination of funds. No other Federally

chartered grantor agency is, however, subject to such burdensome 

requirements. They are especially inappropriate for a new agency 

that is charged with the responsibility of responding to the 

special needs and interests articulated by its intended 

recipients. The "guaranteed refunding" provisions could be 

invoked by disgruntled ~r non-performing grantees to require the 

Institute to continue large portions of its funding to courts or 

organizations who no longer need or deserve support and, at the 

same time, to prevent the Institute's limited resources from 

serving the true needs of the State jUdiciaries. 

Section 207 amends section 209 of the State Justice 

Institute Act by deleting current section 209(2), which 

establishes special hearing procedures for recipients whose 

applications for refunding have been denied, and by adding a new 

section 209(b) to protect the confidentiality of information made 

16 
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available to persons conducting research under a grant from the 

Institute. 

The deletion of section 209(2) would eliminate the special 

hearing procedures discussed above in connection with section 206 

of the technical amendments. 

T3ragraph (b) is intended to protect the confidentiality of 

information made available to pel sons conducting research under a 

grant from the Institute. The pr;wision is ~.ills+;antially 

identical to the confidentiality pl:ovision governing research 

conducted under grants from the Naticnal Institute of Justice 

and other Department of Justice gr"·.nt agencies. See 42 U.S.C. 

3789g(a). 

This section not only serves the privacy interests of the 

persons who are the subject of Institute-sponsored research, but 

protects the researcher and the court, organization, or 

individual making available the underlying information as well. 

The researcher will be able to ensure the cooperation of the 

research subject and the information provider by assuring the 

confidentiality of the information against both voluntary and 

involuntary disclosure. In addition, the amendment helps assure 

the credibility of the research by promoting cooperation and 

frankness on the part of persons asked to provide records or 

opinions to the ret ~~rcher. 

17 
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The court or other entity providing the information would 

have a clear statutory basis for immunity from liability arising 

from unauthorized disclosure of protected information by the 

researcher or third parties. Without the protection provided by 

this section, a court might, with good reason, deny researchers 

access to its records and therefore prevent valuable findings or 

recommendations from coming to light. 

ADMINISTRATION POSITION 

Regrettably, the Administration has chosen to oppose 

further appropriations for the Institute, solely on budgetary 

grounds. However, on October 13, 1987, Attorney General Meese 

presented a very favorable report to Congress on the Institute's 

effectiven~ss. A copy of that report is attached to my written 

testimony. The Office of Management and Budget has also recently 

commended SJI for "having successfully complied with the intent 

of the State Justice Institute Act of 1984." It is my earnest 

hope that we might still be able to persuade the Administration 

chat the benefits we can provide the courts of this nation, and 

the public at large, far exceed the relatively insignificant 

financial costs of the Institute's programs. 

18 
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Thank you again for the opportunity to appear on behalf of 

the Institute. I hope my testimony demonstrates that SJI is 

fulfilling the mandate of Congress and making a substantial 

contribution to the improved delivery of justice by the state and 

local courts of this nation. I would be happy to respond to any 

questions you may have about SJI or its programs. 

19 
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nrlt.H~ington.lI. OJ. 2.DS3D 

OCT 131981 

The Honorable Peter W. Rodino, Jr. 
Chairman 
COfumittee on the Judiciary 
United states House of Representatives 
Washington, D.C. 20515 

Dear Mr. Chairman: 

Pursuant to Section 213, 42 U.S.C. § 10712 ~f the State 
Justice Institute Act of 1984, attached is a report on the 
effectiveness of the State Justice Institute. This report, 
prepared in consultation with the Federal Judicial Center, 
assesses the 'activities of the State Justice Institute since its 
inception. 

We are pleased to present this report and trust that you will 
find it informative. 

Attachment 

Sincerely, 

~J1C. 
EDWIN MEESE III 
Attorney General 
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®ffm of t~p MOOJlll! ~l'nl't1ll 
lIJlUl~ingtan, I. Ql. 2D530 

OCT I a 1987 

The Honorable Joseph R. Biden 
Chairman 
Committee on the Judiciary 
United States Senate 
Washington, D.C. 20510 

Dear Mr. Chairmanl 

Pursuant to Section 213, 42 U.S.C. S 10712 or the State 
Justice Institute Act or 1984, attached is a report on the 
effeotiveness of the State Justice Institute. This report, 
prepared in oonsultation with the Federal Judicial Center, 
assesses the "activities of the State Justice Institute since (ts 
inception. 

We are pleased to present this report and trust that you will 
find it informative. 

Attaohment 

Sincerely, 

~:m: 
EDWIN HEESE III 
Attorney General 
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BEPORT ON THE 
STATE JUSTICE INSTITUTE 

The State Justice Institute Act of 1984, passed on November 8, 

1984, established the State Justice Institute (the Institute) for 

the purpose of furthering the development and adoption of 

improved judicial administration practices 1n State courts in the 

Unite'd States. The Act authorized appropriations for the 

Institute for three years, with a ceiling of $13 million for 

Fiscal Year 1986 and $15 million each for Fiscal Years 1987 and 

1988. 

The Institute, which is a private, nonprofit corporation, is 

supervised by a Board of Directors, consisting of eleven member~, 

apPointed by the President, with advice and consent of the 

Senate. An Executive Director heads the Institute, serving at 

the pleasure of the Board. The Executive Directo~ Is a 

nonvoting, ex officio member of the Board. 

The provlsions of the Act took effect on October 1, 1985. 

However, the Institute did not become operational until Fiscal 

Year 1987. Members of the Board of Directors were nominated In 

July 1986 and on September 29, 1986, nine mem~ers were sworn in 

by Chief Justice Burger. Since then, one other member has been 

confirmed, which leaves one more to be nominated and confirmed. 

On the same day the Board was sworn in, the Institute was 

incorporated In the Commonwealth of Virginia. The Institute is 

loc,~ed at \20 S. Fairfax Street, Alexandria, Vlrginia. 
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Because neither the Institute's authorizing statute nor its 

original appropriation permitted Fiscal Year 1986 funds to be 

expended after the end of that fiscal year, the ~1.6 million 

appropriated for FY 1986 lapsed on September 30, 1986, and was 

returned to Treasury. Therefore, the Institute actually began 

operations in Fiscal Year 1981, the second year ot its three-year 

authorization. 

On the day the members were sworn in, the Board held its f~rst 

formal meeting and began preliminary work on budget projections 

and program design. It also authorized a nationwide search for 

an Executive" Director for the Institute. An Executive Director 

and Deputy Director were selected and brought on board in 

February 1987. 

By ~arch 1987, the Institute was fully staffed and operational. 

This select staff of eleven, with a start-up budget of $7.2 

million, began immediately to organize and establish policies, 

procedu~es, and guidelines to ensure a national assistance 

program that meets the mandates and objectives of the Act and the 

n~eds of the State courts. 

Although the Institute has only recently begun implementation of 

its program, much has been accomplished since it began 

operation. The Institute has made diligent efforts to develop 

and implement ~ffective policies, procedures, and guidelines 

which will direct the Institute and its grantees in their efforts 
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to enhance the quality of justice in tbe state courts and the 

public's confidence in the ability of those courts to dispense 

Justice. 

The Institute decided to award its Fiscal Year 1987 program funds 

in two rounds of funding. This was done to inform the Congress 

and the public of the Institute's grant program as soon as 

possible, to provide funds quickly to those potential applicants 

who had started preparing concept papers early (upon passage of 

the Act), and to test the grant procedure~ and guidelines, while 

retaining part of the funds to ensure funding balance among 

recipients a~d program areas. This seemed practical and 

efficient since Fiscal Year 1987 funds are "no-year" funds and, 

therefore, are available until expended. 

In December 1986, the Institute's Board of Directors developed 

and circulated a draft program policy statement which described 

how the Institute intended to proceed with its first year funding 

of programs. Comments and suggestions were solicited from 

organizations'. and individuals' concecned with improviDg the 

quality of justice admin~stered by State courts. The end result 

was a Program Guide-lin,9 describing the Institute's programs and 

inviting grant ~pplications. 

The Institute published its first Program Guideline on March 9, 

1987, in the F€deral Registe~, announcing the program areas for 

which funding is available, presenting a list of "special 
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interest" area3, outlining requirement3 and procedure3 for 

funding, and soliciting concept paper~ for Round One. The 

Program Guideline established several area3 of speoial interest, 

based upon the needs and intere$ts identified by the Sta~e court3 

and state oourt organizations. However, special care was' taken to 

make it clear that these area3 were not exclusive. Applications 

were invited for every funding area authorized under the 

legislation to ensure that the courts brought to the Institute's 

attention other areas of interest to the State courts. 

The speoial interest areas, establi~hed by the Board of Directors, 

were based upon the expressions of need coming from the State 

courts and their allied judicial and professional organizations. 

These speoial interest areas are: 

Education and training programs for judges, including the 

development of innovative training materials and 

curricula and the preparation of State court education 

plans; 

Programs to substantially reduce expense and delay in 

litigation; 

Implementation and evaluation of dispute resolution 

methods that have a substantial likelihood of resolving 

disputes more fairly, more expeditiously and less 

expensively than the traditional judicial process; 

4 



I 
I 

370 

The use ot technology to improve the operation ot oourt 

management systems at botn the trial and appellate 

levels; 

Programs deslgn~d to ensure tairer treatment ot victims 

of crime and witnesses in both criminal and oivil oases; 

Innovative researoh programs designed to result in the 

improved administration of justice in the State courts 

and the reduotion of work burdens on the Federal 

courts. Such research could address issues related to 

the ~onduot of multistate litigation in the State courts, 

a reduction of difficulties associated with Federal 

habeas corpus writs involving State convictions, and 

studies of the impact of Federal diversity jurisdiction 

on the State courts; 

Development and implementation of innovative measures to 

encourage and enhance judicial careers; 

Implementation and evaluation ot legal and administrative 

procedures relating to jurors that will improv0 the jury 

system process; 

Implementation and evaluation of procedures for 

effec~ively impOSing, collecting, and enforcing orders to 

pay fines, restitution, assessments, and other monetary 

penalti~s or obligations; 
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Implementation and testing ot innovative court procedures 

tor handling domestic violence cases eff~ctively and 

expeditiously; and 

Technical assistance to transfer effective programs and 

procedures 1n any of the other "special inte~stn 

categories to other jurisdictions. 

The April 17, 1987, deadline for concept papers resulted in 193 

papers being submitted, requesting approximately $31 million. 

Courts in 25 States submitted papers, despite the short 

turnaround time for submission and the necessity for having their 

concept papers approved by their respective State Supreme Courts. 

After an initial review of the concept papers by the Institute 

staft, the Board met on May 21-22, 1987, to consider the papers 

and selected 36 papers to be submitted as formal applications. 

In addition, 23 concept papers, submitted by five major judicial 

educators, were held until a meeting of those five organizations 

occurred on June 17, 1987, to determine whether, and to what 

extent, coordination among them might lead to improved judicial 

education and the most efficient use of Institute funds. These 

same educators later submitted 15 proposals, ~ith five being 

joint efforts. Ultimately, 51 applications were submitted and 32 

have been selected for funding, for a total of approximately $2.8 
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million. Six of these grants Will support projects conducted' by 

State court systems to improve court administration, training, 

and services in eight States. 

The Board also approved a number of awards to major organlzations 

serving the State Judiciaries -- including the National Center 

for State Courts, the National Judicial College, and the American 

Bar Association -- that will result in trainIng, technical 

aSSistance, re~earch, and other support for the State courts. 

The awards are ~ubject to the resolution of programmatic and 

financial issues raised at the August 17-18 Board meeting. It Is 

anticipated that the majority of the awards will be'made by 

September 30, 1987. Ten applications were rejected and nine have 

been deferred to Round Two. These awards will conclude the 

initial round of funding for Fiscal Year 1987, the Institute's 

first year of operation. On September 18, 1987, 132 concept 

papers, initiating the second and final round of FX 1987 funding, 

were received, with applications due in February 1988 and awards 

planned for March 1988. The Round Two concept papers requested a 

total of approximately $17 million. 

The Institute has established an effective system of internal 

control by developing procedures and guidelines for its staff and 

grantees that ensure its resources are protected against fraud, 

waste, abuse, and mismanagement. An application review process 

has been devel?ped by the Institute which is both expeditious and 

conducive to careful and informed decisionmaking and which does 
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not impose undue burdens and oomplexities upon the applicants. A 

proposed Grant Guideline was published in the Federal Register, 

on May 11, 1987, to solioit input from oourts, Judioial 

organizations, and other interested parties. The tinal Guideline 

was published on July 13, 1987. This Guideline sets out the 

programmatio, fisoal, and administrative requirements of 

Institute grants, while imposing only those oontrols and 

requirements necessary to ensure ac~ountability and prudent use 

of public funds. 

The Board of Directors of the state Justice Institute is very 

active and supportive in its role of supervising the Institute. 

In addition to those dutt"es and functions outlined in the State 

Justice Institute Act, the members of the Board devote muoh of 

their time and effort to aotively partioipating in the grant 

review and selection prooess. For example, the Board reviews 

conoept papers and seleots those potential applioa~ts from whioh 

formal applioations are requested. Further, the Board reviews 

applications and selects only those of the highest quality for 

award. In order to aocomplish this, the Board met eight tim~s 

during the past year, although the Aot requires that it meet only 

four times annually. As further indication of the Board's 

dedication and concern for integrity, the Board voluntarily 

developed and adopted oomprehensive and strict Standards of 

Conduot to guide the members of the Board in performing their 

duties. 
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Tho Institute recognizes the importanoe of coordination among 

State and local justice system agencies and, therefore, 

encourages cooperative efforts. among these agencies t.hat. will 

substantially improve the deliver.y of just.lce in Stat.e and local 

court.s across the nation. One example ot t.his 1s a grant. 

proposed for funding this September which will establish a 

Judicial Educat.ion Network, comprised of the National Cepter for 

State Courts, the National Judicial College, the National Council 

of Juvenile and Family Court Judges, the National Association of 

State Judicial Educators, and the American Academy of Judicial 

Education. This grant is a followup t.o the Institute's 

invitation to these organizations to meet at the Institute to 

explore to what extent. collaboration and coordination might be 

achieved by Institute funding. 

Another example of effective coordination is a grant proposed fo~ 

funding Which will provide for a three-state judicial writing 

project, designed by the States of Georgia and Colorado. The 

project evolved as a result of separate, but Similar, copcept 

papers submitted by the two States. At the Board's request, 

Georgia and Colorado collaborated to prepare a slns~e 

application, which was tentatively approved for funding at the 

August Board meeting. The project will train judges from 

Georgia, Colorado, and Nebraska. 

In addition to .the coordinated efforts mentioned abov~, the Board 

tentatively approved a grant, based on an application submitted 

by the Kansas Ad~inistrative Office of the Courts, that will , 
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enable the oourt administrative staffs of Kansas, towa, Kl;souri, 

and Nebraska to meet 1n order to Identify problem areas and 

programs and prooedures ,adopted by one or more of the States 

addressing these areas, and to provide teohnioal assistance to 

eaoh other. 

The Institute's ooo~ iinatlon efforts extend to many Federal 

agenoies, inoluding the Federal Judioial Center, as well 8S to 

publio and private organizations. The Institute is aotively 

ooordinating with the Department of Justioe's Offioe'of Justioe 

Programs (OJP), partioularly with OJP's Bureau of Justioe 

Assistanoe and the'National Institute of Justioe. For example, 

the Institute provided oooperation and finanoial support to the 

National Institute of Justioe for its Judioial State of the Art 

Conferenoe, held on September 19-23, 1987, in Phoenix, Arizona. 

As direoted by the State Justioe Institute Aot, t~ls report was, 

prepared in oonsultation with the Federal Judioial Center. We 

appreoiate the oontributions made by the Center and by Judge 

Alvin B. Rubin of the United States Court of Appeals for the Fifth 

Cirouit and Judge Jose A. Cabranes of the United States District 

Court for the District of Conneoticut, both members of the 

Federal Judioial Center's Board of Direotors. 

The Aot requires that this report inolude an assessment of the 

oost-effeotiveness of the program as a whole and of its grants 

and whether the limitations and restrictions speoified in the Aot 

have been respeoted. The Federal Judicial Center agrees with us 
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in stating that a full assessment cannot be made untIl after the 

Institute's grants have been awarded and program implementation 

has truly begun. However, with respect to the restrictions and 

limitations outlined in the Act, the Institute has been in 

compliance. 

The Department of Justice appreCiates the opportunity to review 

the activities of the State Justice Institute. 

11 
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Senator HEFLIN. Senator Thurmond has arrived. Do you have a 
statement that you would like to make? 

Senator THURMOND. We are very pleased to have you with us. I 
am sure that it is nice to appear before your presiding officer from 
your home State. 

Chief Justice TORBERT. Yes, sir. 
Senator THURMOND; He is a very able member of this committee 

who is making a fine contribution here. 
I have got to be on the floor in connection with the Armed Serv

ices bill in just a few minutes. I am just going to ask that my state
ment be put in the record, but I just want to say that I endorse 
what you advocate. 

Chief Justice TORBERT. Thank you very much, Senator. 
Senator THURMOND. Thank you, Mr. Chairman. 
Senator HEFLIN. Your statement will be placed in the record. 
[The statement of Senator Thurmond follows:] 

PREPARED STATEMENT OF SENATOR STROM THURMOND 

Mr. Chairman, I am pleased to be here this morning for the hearing on S. 1250, 
the Criminal and Juvenile Justice Partnership Act of 1987. Today, we are focusing 
on the provisions of the bill which deal with reauthorization of the State Justice 
Institute and funding for grants to state and local law enforcement agencies. 

I am impressed with the work that the State Justice Institute has done in its 
short time in existence and I look forward to hearing more about your activities. A 
judge from South Carolina, Judge Rodney Peeples, serves as Vice Chairman of the 
Institute. 

With regard to the members of the law enforcement community that are here 
today, it is especially good to have you here. You are on the front lines day in and 
day out and are best able to tell us of your needs. I have always been supportive of 
law enforcement efforts and as well have supported funding from the regional infor
mation sharing systems. It is important that you have the tools necessary to per
form your jobs. I understand that the Department of Justice is now recommending 
that this program receive funding for 1989. 

With regard to the importance of sharing vital information between law enforce
ment agencies, this bill includes a provision in Subtitle F of title II which will 
permit access by private university or college police and railroad police to Federal 
government criminal identification records maintained at the National Crime Infor
mation Center. This provision is similar to S. 238 which I introduced on the first 
day of this Congress. Hearings were held on this bill in the 99th Congress; however, 
no further action was taken. Access to criminal identification records would contrib
ute immeasurably toward protecting the welfare and safety of patrons and campus 
students at private universities and colleges and will protect cargo shipments on our 
nation's railway system. This is a necessary and important provision which I am 
pleased is included in this measure. 

I thank the witnesses for coming and I look forward to hearing from you today. 

Senator HEFLIN. We will go ahead with the other members. Mr. 
Chief Justice, we are delighted to see you here representing the 
Commonwealth of Virginia and also the Conference of Chief Jus
tices. 

Chief Justice CARRICO. Thank you, sir. I am delighted to be here, 
Mr. Chairman. As you know, I do represent the Conference this 
morning and I would note for the record that the Conference is 
composed of the highest judicial officers of the 50 States, the Dis
trict of Columbia, Puerto Rico, Guam, the Virgin Islands, and 
American Samoa, so we have got them all in our organization. 

I am pleased to be the Conference's spokesman, for two reasons: 
First, it gives me the opportunity to reaffirm my strong personal 
support for SJI as well as that of the Conference of Chief Justices. 



378 

Second, Mr. Chairman, my appearance continues a tradition of 
sorts because my predecessor as Chief Justice of Virginia, the Hon
orable Lawrence W. I'Anson, was Chairman of the Conference of 
Chief Justices in October of 1979, when you, Mr. Chairman, con
ducted the first hearing on the State Justice Institute Act with 
Chief Justice I'Anson as the very first witness. I am therefore 
pleased to follow in his footsteps as the Conference's witness at 
this, the first hearing on the reauthorization of the SJI. 

You opened that initial hearing, Mr. Chairman, by saying that, 
"The quality of justice in the United States is largely determined 
by the quality of justice in our State courts." You went on to say 
that "State courts share with the Federal courts the awesome re
sponsibility for enforcing the rights and duties of the Constitution 
and laws of the United States," noting that Federal court decisions 
and Acts of Congress had greatly contributed to the caseloads as 
well as the responsibilities of State court systems. 

I hope you will forgive me for using your language, sir, but I be
lieve those simple statements of fact are as relevant--

Senator HEFLIN. Keep going. [Laughter.] 
Chief Justice CAR~ICO. I think they are as relevant today as they 

were when you said them at that very first hearing. They also 
remind us of the long and complex series of events which led the 
Conference of Chief Justices and the Conference of State Court Ad
ministrators to recommend creation of the Institute. I do not pro
pose to review that history in any detail, but I think it is important 
that we remember 'where we came from if we are to know where 
we want to go. 

We must not forget that the concept of a State Justice Institute 
was developed by judges and court administrators after years of ex
perience with Federal programs for the improvement of State and 
local justice systems, programs which the courts found helpful, but 
less helpful than they might have been, and which caused concern 
because they threatened the independence of the judiciary by plac
ing them under the control of officials of the executive branch at 
both the State and national levels of government. 

Legislation approved on November 8, 1984, by Congress met 
these concerns by creating the Institute as an independent nonprof
it corporation governed by a Board of Directors with judges having 
majority control. These judges are appointed by the President from 
a panel of nominees submitted to him by the Conference of Chief 
Justices after consultation with all interested national bar and ju
dicial organizations. The Board is representative of trial and spe
cial courts as well as the courts of appeals and reflects the needs of 
rural as well as metropolitan jurisdictions. The Institute is further 
insulated from executive branch control by having the authority to 
submit its annual budget requests directly to Congress. 

Despite the limited experience with actual operations, the Con
ference of Chief Justices has been very much impressed with the 
speed, efficiency, and dedication with which SJI's Board of Direc
tors has set to work and with the excellent professional staff they 
have assembled. We do not, of course, have details on all the oper
ations of the Federal Government, but we would find it hard to be
lieve that there is a leaner or more effective operation anywhere in 
the vast system than the State Justice Institute. Their program 
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guidelines and other notices are models of clarity and precisely re
flect the needs of their constituencies and the letter and spirit of 
the authorizing legislation. 

It is clear, I think, Mr. Chairman, that the SJI is filling a great 
institutional void and meeting a great national need. The volume 
of meritorious concept papers, as Chief Justice Torbert. has said, far 
exceeds the limited funds available to the Institute. This gap seems 
certain to spread as the Institute further develops its program and 
it becomes knovm to a wider range of potential applicants. There 
is, of course, no end to the work that could be done and we are 
pleased that this promising beginning has been made. 

We have been fortunate in Virginia, Mr. Chairman, to be the re
cipient of funds from the SJI for several programs which we think 
are noteworthy, including a graduate program for judges at the 
University of Virginia Law School and the Commission on the 
Future of Virginia's Judicial System. Other grants have been re
ceived for a law clerk training program at. the T.C. Williams School 
of Law at the University of Richmond, by Court Studies, Inc., of 
Williamsburg, and by the National Center for State Courts, also of 
Williamsburg. 

In conclusion, Mr. Chairman, I can only express the Conference's 
deep appreciation to you and the other supporters of the State Jus
tice Institute for the opportunity you have given it and urge you to. 
continue your support by reauthorizing it for an additional 4 years 
at the funding levels requested by the Institute's Board. 

I thank you for the opportunity to appear and I would be glad to 
answer any questions you may have, sir. 

[The statement of Chief Justice Carrico follows:] 

19-366 - 89 - 13 
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Mr. Chairman and members of the subcommittee. I am Harry L. 

carrico, Chief Justice of the SUpreme COurt of Virginia and First 

Vice-president of the COnference of Chief Justices (CCJ) on whose 

behalf I appear today. The COnference is composed of the highest 

judicial officers of the 50 states, the District of Columbia, PUerto 

Rico, GUam, the virgin Islands, and American Samoa. 

I am pleased to be the Conference's spokesman at this 

reauthorization hearing on the state Justice Institute Act for two 

reasons. First, it gives me' the opportunity to reaffirm ~ strong 

personal support for the SJI as well as that of the COnference. 

second, ~ appearance continues a tradition of sorts because ~ 

predecesor as Chief Justice of Virginia, the Honorable Lawrence W. 

I'Anson, was chairman of the Conference of Chief Justices in OCtober 

of 1979 when you, Mr. Chairman, conducted the first hearing on the 

state Justice Institute Act with Chief Justice I'Anson as the first 

witness. I am therefore pleased to follow in his footsteps as the 

COnference's witness at this, the first hearing on reauthorization 

of the Act. 

You opened tha~initial hearing, Mr. Chairman, by saying 

that, "The quality of justice.in the United states is largely 

determined by the quality of justice in our state courts." You went 

on to say that "state courts shar~ with the federal courts, the 

awesome responsibility for enforcing the rights and duties of the 
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constitution and the laws of the United states·, noting that federal 

court decisions and acts of congress had greatly contributed to the 

caseloads as well as the responsibilities of state court systems. 

I hope you will pardon me for borrowing your language but I 

believe those simple statements of fact are as relevant today as 

they were at that first hearing. They also remind us of the long and 

complex series of events that led the Conference of Chief Justices 

and the Conference of state Court Administrators (COSCA) to 

reco~nd creation of the Institute. I do not propose to review that 

history in any detail but it is important that we remember where we 

came from if we are to know where we want to go. 

We must not forget that the concept of a state Justice 

Institute was developed by judges and court administrators after 

years of experience with federal programs for the improvement of 

state and local justice systems, programs which the courts found 

helpful, but less helpful thatl they might have been, and which 

threatened the independence of the judiciary by placing them under 

the control of officials of the executive branch at both the state 

and national levels. 

You will recall that these issues were addressed by a joint 

Task FOrce of the CCJ and COSCA with Prof. Frank J. Remington of the 

University of Wisconsin Law SChool, and the late Ralph N. Kleps, one 

of the nation's leading experts on court administration, serving as 
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advisors. It was the report of that Task Force, under'the 

chairmanship of then Chief Justice Robert F. utter of the Supreme 

Court of Washington, that provided the scholarly.analysis and 

rationale that led us to propose the State Justice Institute in much 

its present form. There was general agreement that federal funding, 

if properly administered, was necessary to achieve critical 

national goals for the improvement of state court systems that would 

provide vital assistance to the federal courts as well. The key 

concerns were: (1) that a federally funded program for the 

improvement of state courts not be structured so as to violate the 

separation of powers doctrine and thereby threaten the independence 

of those courts; (2) that it be able to address the problems of 

state court oystems as integrated wholes, i.e., that it not be 

limited to certain criminal or civil justice issues as were other 

federal programs; and (3) that it be able to develop a long-range 

program including a continuing concern for the role of state courts 

in our federal system. 

The legislation congress approved on November 8, 1984 met 

all those concerns by creating the Institute as an independant 

non-profit corporation governed by a board of directors with judges 

having majority control. These judges are appointed by the President 

from a panel of nominees submitted to him by the Conference of Chief 

Justices after consultation with all interested national bar and 

judicial organizations. The board is. representative of trial and 

special courts as well as the courts of appeals and reflects the 
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needs of rural as well as metropolitan jurisdictions. The Institute 

is further insulated from executive branch control by having the 

authority to submit its annual budget requests directly to Congress. 

You know, perhaps better than anyone, Mr. Chairman, the 

great effort that went into passage of the original Act. There is a 

massive hearing record compiled by both the House and Senate 

Judiciary COmmittees in the 96th, 97th, and 98th COngresses. It 

deals in great detail with the peculiar mix of issues involving 

federalism, the separation of powers, and the var:~us relationships 

between state and federal courts that make the state Justice 

Institute, in our view, a unique national agency to meet a unique 

national need. 

We have described this legislation as a landmark of major 

significance in the history of our justice system and we still are 

of that view. It was designed to deal with a complex of issues that 

are indeed unique to an appropriate relationship between state court 

systems and the federal government. It recognizes as it must that 

state judiciaries playa fundamental role in what is, in the final 

analysis, a delicately balanced national judicial system involving 

both the state arId federal courts. The importa.1ce of this fact, we 

believe, is attested by the support the legislation received from 

former Chief Justice Warren E. BUrger, the Judicial Conference of 

the United states, and the American Bar Association as well as many 

related organizations of state judges, court administrators, and 

··4·· 
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others concerned with the administration of justice. The legislation 

also has had, we are pleased to say, broad bipartis~support in 

both the House and senate including the chairmen and ranking members 

of the JUdiciary COmmittees and the Subcommittees.on.cov:ts. 

unfortunately, the Instituts did not become operationaL.for 

more than.a full year after the effective date of the legislation 

because of delays in appointing the board. of 'directors. This caused 

the Institute to lose its first year of funding, the $7.6-million 

COngress appropriated for Fiscal 1986. 

Nevertheless, the Institute was able· to, mount an impressive 

program for Fiscal 1987 and now is well positioned to extend 

operations into its second full year. 

Despite the limited experience with actual. operations, the 

Conference of Chief Justices has. been impressed, Mr. 'Chairman, with 

the speed, efficiency, and dedication with which its board of 

directors set to work and with the excellent professional staff they 

have assembled. We do not, of·course, have details on. all the 

operations of the federal government but we would find it hard to 

believe there is a leaner or more effective operation anywhere' in 

that vast system than the State JUstice Institute. Their program 

guidelines and other notices are models of clarity and precisely 

reflect the needs of their constituencies and the letter and spirit 

of the authorizing legislation. 
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As I have indicated, Mr. Chairman, we have had only one 

full year of experience with the actual operations of the Institute, 

but we can see the outlines of the program we have long anticipated, 

particularly in the area of state-federal jurisdiction, and are 

pleased to see that this area has been given special emphasis with 

important research now underway. We also are pleased that the 

Institute is playing an important role in bringing about a greater 

degree of coordination, and thus efficiency, in the existing network 

of national education and training programs that are so vital to 

improving the quality of the judiciary. In other areas the Institute 

is providing critically needed support for national data gathering 

and clearinghouse operat:ions that make available to all court 

systems the latest research and statistics on the full range of 

court improvement efforts undertaken nationally. SUpport for these 

ongoing activities is essential, Mr. Chairman, if we are truly to 

bring the benefits of new research and technology to bear on the 

operation of courts throughout the nation and to achieve those 

economies of scale which justify national programs and funding. In 

short, the Institute is beginning to fulfill the great hopes we all 

had for it and shows every sign of continuing to do so. 

I should emphasize at this point how important it is that 

the Institute is directed by sitting judges whose daily experience 

informs them on the problems the Institute was designed to address. 

Unlike ether federal programs, often run by technicians with no 
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experience in the law or judicial administration, the state Justice 

Institute is guided by the expert but practical knowledge of those 

it serves. Thus, the Institute has been responsive to the actual 

needs of the courts as no previous federal program has been. This 

fact is reflected in many ways. 

For instance, it is reflected by the kinds of programs 

selected for priority funding under the board's 'Special Interest" 

category. These programs also have real priority among judicial 

administrators themselves and clearly respond to their needs. No 

doubt this is due to the fact that the board has made genuine 

efforts to solicit comments on its plans and to respond 

appropriately when comments are made. This, too, is a new experience 

for many of us who worked with other federal programs in the past. 

The SJI has, then, been responsive to the needs of the courts as 

these needs are defined by the officials most directly responsible 

for them. Clearly, that was on~of the things'we had: in mind. 

It also is clear, Mr. Chairman, that the Institute is 

filling a great institutional-.void· and meeting.a great national 

need.. The volume of meritorious concept papers far exceeds the 

limited funds available to the Institute. This gap seems certain to 

spread as the Institute:.further develops its program and it becomes 

know to a wider range of potential applicants. There is, of course, 

no end to the work that could be done and we are pleased that this 

promising beginning has been made. 
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We in Virginia have better reason than rrost, I might add, 

to be pleased with this beginning. Several very important projects 

have been funded in my state including the highly regarded Graduate 

Program for JUdges at the University of Virginia Law School in 

Charlottesville and a number of very significant projects at the 

National Center for state Courts in Williamsburg. In addition we 

have received funding for the innovative work of our COmmission on 

the FUture of Virginia's JUdicial $Ystem. There also is a very 

helpful Law Clerk Training program underway at the T.C. Williams 

School of laW at the University of Richrrond as well as a new project 

at COurt Studies, Inc. in Williamsburg. 

The COnference of Chief Justices has not taken a 

position on the technical amendments proposed by the SJI board but 

we certainly would have no objection to them, particularly the 

requirement that government agencies, other than courts, meet the 50 

percent match requirement. otherwise, Mr. Chairman, we think 

experience to date, however limited, attests to the general 

soundness of the original Act and the Institute as presently 

structured. FUrther experience may suggest a need for amendments to 

meet changing requirements and conditions. But these will be the 

subject for another day. 

In the meantime I can only express the Conference's deep 

appreciation to you and other supporters of the State Justice 
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Institute for the opportunity you have given it and urge you to 

continue your support by reauthorizing it for an additional four 

years at the funding levels requested by the Institute's board. 

'Ihank you for the opportunity to be here today. I will be 

pleased to respond to any questions you may have. The Conference 

of Chief Justices' policy statement on the reauthorization 

is appended to my statement. 
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RESOlUTION XVIII 

Committee on State-Federal Relations 

State Justice Institute 

WHEREAS, the State Justice Institute was created to fill a critical gap 
In our federal system by providIng an appropriately structured 
national mechanism for Improvement of the nation's judicial 
systems; and 

WHEREAS, no other Institution, public or prIvate, Is capable of 
addressing the complex mix of relationships between the federal 
government and state judicial systems In a manner consistent 
with the principles of federalism and the separation of powers 
doctrine; and 

WHEREAS, state and federal courts are components of an Increasingly 
uniform national system of justice whose problems are closely 
related; and 

WHEREAS, the State Justice Institute In Its first full year of operation 
has supported valuable projects meetIng the most crItical needs 
of the nation's judiciary; and 

WHEREAS, the project supported by the Institute serve the Interests of 
the Federal Government by helping state courts Implement federal 
policy and by demonstrating procedures and programs that can 
benefIt the federal courts as well as state court systems; and 

WHEREAS, the Conference of Chief Justices, with the assistance of the 
Conference of State Court AdmInIstrators, the American Bar 
AssOCiation, the Judicial Conference of the United States, and 
other organizatIons of the bench and bar, worked dIligently for 
the creation of the Institute to approprIately address problems 
of national concern In the admInistratIon of justice; and 

WHEREAS, the State JustIce InstItute Act will expIre on September 3D, 
19B8; 

NOW, THEREFORE, BE IT RESOLVED that the Conference of ChIef JustIces 
urges the PresIdent and Congress to reauthorIze the InstItute 
for an addItional four years and to provIde a level of funding 
that wIll assure the Institute can fulfIll Its mIssIon to 
Improve the quality of justIce adminIstered by the courts of the 
natIon. 

Proposed by the Co~mlttee on State-Federal RelatIons of the 
Conference of ChIef JustIces at the Eleventh r~ldyear MeetIng In 
Williamsburg, VirgInia, on January 28, 1998. 
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Senator HEFLIN. trhank you, sir. 
Mr. Tevelin, we would be glad to hear from you. 
Mr. TEVELIN. Chief Justice Torbert, as usual, has spoken very 

ably on behalf of the Institute and I have nothing to add to his 
statement. 

Thank you. 
Senator HEFLIN. The Office of Management and Budget has 

transmitted a proposal to the Senate which would repeal the statu
tory authority for the Institute. According to the OMB, the Insti
tute is a non-essential Federal activity which should be funded by 
the State courts. How do you respond to OMB? 

Chief Justice TORBERT. Mr. Chairman, I alluded to that very 
briefly in my opening remarks. My position and the position of the 
Institute as well as the local courts and the ABA and the other or
ganizations is simply this: Unfortunately, OMB fails to recognize 
that State courts in this country are responsible for adjudicating a 
very large number of cases each year that arise under our Federal 
Constitution, our Federal laws that range from civil rights actions 
under 42 U.S.C. 1983, right down to odometer rollbacks. So, the 
State courts are integrally involved with the mandates of Congress 
whether in terms of civil rights or odometers. 

In addition, for example, State courts are called upon to enforce 
the laws enacted by the Congress such as the Child Support En
forcement Amendments of 1984 and legislation having to do with 
children in protective custody. They have a very important impact 
on the administration of justice in the States. 

Additionally, State courts have historically acted as laboratories 
for the improvement of justice and there are many projects, such 
as court delay reduction programs, that we in the State courts 
would fund through SJI that could be applied in Federal courts. 

I find it further very interesting in recent years, at least from 
our area, that State court judges and justices are involved in pro
grams in which the Federal justices and State judges are involved. 
Chief Justice Rehnquist has recently expanded committees of the 
Judicial Conference of the United States to include State judges, so 
it is one big effort and responsibility both at the State and Federal 
level. 

We respectfully would submit that OMB has missed the mark 
when they said it is only a State program as opposed to impacting 
the Federal system. 

Senator HEFLIN. Would you have any estimate as to cases that 
would come before you, say, in one of your Supreme Courts which 
involve interpretations of-well, I would say before your appellate 
court systems which involve interpretations of the Federal Consti
tution, decisions of the U.S. Supreme Court? 

Chief Justice TORBER'l'. I would say that--
Senator HEFLIN. Say divided into the criminal division? To make 

a guess, I would say as a result of Federal mandates on the court 
system emanating from the Federal Government that as much as 
60 or 70 percent of the criminal cases that have come· before appel
late courts and trial courts have their origin in Federal law, which 
includes the Constitution. 

Chief Justice TORBERT. I would respond to that, without the bene
fit of any statistics, to say that in virtually every criminal case on 
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appeal to the appellate courts, there are Federal constitutional 
questions involved, fourth amendment cases, fifth amendment 
cases. 

One impact that r thought was rather significant that the appel
late courts of Alabama are grappling with is the recent decision by 
the U.S. Supreme Court on the make up of juries. Once that deci
sion had been rendered by the Supreme Court of the United States, 
it just follows as night follows day, that State courts will have to 
interpret that I'?,nd enforce it. So r would suggest even more than 60 
or 70 percent in terms of Federal constitutional questions in crimi
nal cases. 

Chief Justice CARRICO. I would think so. There is a Federal ques
tion is practically every habeas corpus petition. It is amazing to me 
that the prisoners in the penitentiaries seem to find out what the 
Supreme Court has decided before we do, and when they come out 
with a major constitutional decision, there is a broad ripple caused 
in the penitentiary. We get a spate of petitions, and practically all 
of them raise Federal questions. And I would remind you, Mr. 
Chairman, that you appeared before a meeting of the State-Federal 
Judicial Council in Williamsburg several years ago and proposed 
that we ought to adopt a system which would permit the Federal 
courts to certify questions of State law to us. We had to go a long 
way to get it and had to have an amendmen.t to the Constitution 
before we got it. We have got it now and we are helping the Feder
al courts much these days. 

Senator HEFLIN. Well, it has been in Alabama for a good while, 
the certification of the issue which originates out of State law that 
the Federal courts have to grapple with--

Chief Justice TORBERT. That is correct. 
Senator HEFLIN [continuing]. That is an undecided issue and is 

certified to it, that has been true in Alabama for a good while. 
Chief Justice TORBERT. And it has worked very well and it adds 

to the efficiency of the resolution of disputes involving State law 
where the Federal courts, either the district courts or the court of 
appeals would certify the question. and then we settled the question 
of State law; a cooperative effort. 

Senator HEFLIN. You mentioned, Chief Justice Torbert, that the 
Attorney General had submitted a report to Congress on October 
13, 1987, which was supportive of the work that the Institute had 
done. Have there been attempts on the part of the State Justice In
stitute to work with Federal agencies to improve the administra
tion of justice on both the State and the Federal level? 

Chief Justice TORBERT. There is no question about that. We have 
worked with the National Institute of Justice, for instance; we co
sponsored a three-day conference with the National Institute of 
Justice. We have done that and we intend to do more than that. 

Mr. TEVELIN. Just to elaborate a little bit, we are about to an
nounce a joint program with the National Institute of Corrections 
that would train judges on better understanding the use of inter
mediate sanctions in their jurisdictions, and working with proba
tion officers and other court personnel, and we are in constant 
touch with the Justice Department grant agencies about possible 
programs and projects that we can cosponsor. We have a very good 
working relationship with all of them. 

I 
~---
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Senator HEFLIN. Thank you. We appreciate it. We may submit 
some written questionJ'J to you for the record, and if you would, we 
would appreciate prompt answer to them. 

Chief Justice TORBERT: Thank you. -
[Response to questions and additional material follow:] 
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OUESTIONS FROM SENATOR HEFLIN ~ (l. /' , /,,"'~.' .', , 

QUESTION 1. "There has been a suggestion bl' the "National 
Association for court Management that an addition should be made 
to the Board of Directors to include a trial court manager. Let 
me point out that this organization supports the Institute but 
believes that there is a need for a trial court manager on the 
Board. 

"00 you believe that the representation of the Board is 
sufficiently broad to carry out the purposes of the Institute?" 

ANSWER. Yes. By statute, the Board is required to be comprised 
of six judges, one State court administrator, and four meniliers of 
the public (no more than two of whom can be of the same political 
party). 42 U.S.c. 10703(a) (2). The Board presently contains 
three appellate court judges (from Alabama, Arizona, and North 
Dakota); two general jurisdiction trial court judges (from 
Virginia and South Carolina); a limited jurisdiction trial court 
judge (from Nebraska); a state court administrator from the 
District of Columbia); a lawyer in private practice from Nevada; 
a prosecutor from Maryland; a law professor from the University 
of Virginia; and one vacant public member position. 

The present Board is not only geographically and 
"judicially" diverse, but is also balanced on a rural/urban 
basis. Because the State court administrator currently on the 
Board is the Executive Officer of a large urban court system, 
including an integrated trial court, he is able to speak very 
effectively to the issues of trial court management that co"cern 
the National Association for Court Management. It should also be 
noted that Congress did not create the Board to be representative 
of the myriad of different courts and court-based occupations, 
but to assure that the Board as a whole would be familiar with, 
and experienced in the most important judicial administration 
issues facing courts across the nation. 

QUESTION 2. "How does the Board ensure that there is no bias 
toward any particular project on the part of the individual 
Directors?" 

ANSWER. Although not required to do so by statute, the Board of 
Directors voluntarily adopted rigorous standards of Conduct to 
eliminate conflicts of interest affecting Board decisions. Under 
the Standards, a Board member is prohibited from voting or 
participating in any discussion about a proposal if the Director: 
(1) has a financial interest in the organization submitting the 
proposal: (2) is a member of the organization's governing body; 
or (3) participated in the development of the p~oposal. 

The Executive Director implements the Standards by 
circulating a list of his suggested recusals to each Board member 
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before a meeting. At the meeting, he asks the Board to review 
the list and add or eliminate any proposal. When the proposals 
are discussed, it is the Director.' s responsibility to note any 
recusals for the transcribed record of the meeting. In addition, 
all Board votes and discussions are public. 

QUESTION 3. "Is there any organization or group of individuals 
that revie~1 the grant proposals outside the Institute?" 

ANSWER. In most instances, the Institute draws upon the 
expertise of its Board of Directors, which, as noted in the 
answer to Question 1, is broadly representative of the State 
courts community. The Institute has established a procedure, 
however, through which the Board of Directors and Institute staff 
can obtain technical advice from outside experts to supplement 
their reviews of applications. This procedure has been used to 
date for ten applications that involved the use of sophisticated 
social science research methodologies. Reviewers havQ included 
university and independent researchers, and research staff at the 
National Institute of Justice and the Federal Judicial center. 
The procedure has provided the Board with the information needed 
to determine the appropriateness of the proposed approach and to 
recommend necessary refinements, without adding substantially to 
the length, cost, or complexity of the review process. 

QUESTION 4. "How often does the Board of Directors meet 
annually?" 

ANSWER. As required by 42 U.S.C. 10703(i), the Board meets at 
least quarterly. From the time the original members of the Board 
were sworn in on September 29, 1986 to the date of this letter 
(November 21, 1988), the Board has met eleven times. 

QUESTION 5. "What is the procedure for oversight of those 
organizations which receive grants from the Institute?" 

ANSWER. The Institute employs four methods to monitor grantee 
performance and assure the appropriate and efficient use of 
public grant funds. First, each grantee is required to file 
quarterly progress and financial reports. The progress report 
must specify the activities that have been undertaken during the 
reporting period; the relationship of those activities to the 
task plan required as part of the original application; the 
significant problems, if any, that occurred during the reporting 
period and how they are being resolved; and the activities to be 
undertaken during the next quarter. The quarterly financial 
report requires grantees to specify, by budget line item, the 
amount of grant and match funds expended during the quarter. 

Second, each project is assigned a specific program monitor. 
That person is responsible for maintaining contact with the 
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project staff, reviewing progress and financial reports to ensure 
that the project is meeting its objectives on schedule and within 
budget, making certain that any special conditions imposed on the 
grant award are being met, and approving any changes in project 
tasks, schedule or key personnel. A formula has been developed 
to assist monitors in determining the intensity of oversight 
required. 

Third, each grantee may draw down, in, advance, only the 
amount needed fer its immediate cash needs. Fourth, in 
accordance with 42 U.S.C. 10711, each grantee must provide for an 
annual, independent, fiscal audit to assure that it expended 
Institute funds in accordance with the term~of applicable 
agreements and relevant provisions of Federal law and Institute 
regulations. The audit may be of the entire grantee organization 
or of the specific project funded by the Institute. 

In addition, as required by 42 U.S.C. 10705 (b) (4), grants 
to a State or l"cal court are awarded to the state· supz,eme court 
or its designated agency or council which is responsible. for 
assuring proper administration of Institute funds. 

QUESTION 6. "Are there any limitations on the number of grants a 
particular organization may receive?" 

ANSWER. No, although the Board is sensitive to assuring that no 
organization, state, or geographical area receives a 
disproportionate share of Institute funds. Each request for 
funding is evaluated on its merits in accordance with the 
criteria published in the Institute's Grant Guideline. 

QUESTION 7. "In looking over the F'i 1987 projects, they seem to 
address a variety of issues affecting State court administration. 

"How does the Institute determine those programs which \dll 
be of 'special interest' to the Institute?" 

ANSWER. There are several important sources of information and 
recommendations about SJI's special interest areas. The first is 
the substantial experience of the Board members themselves. 
Unlike the heads of Federal agencies, the members of the 
governing body of the Institute are "in the field" year round. 
In addition, many of them are in high level positions in their 
states as well as in judicial and legal organizations. As a 
group, they are in an excellent position to know the most 
important needs and interests of judges and other court personnel 
both in their home States and across the nation. 

Another important source is the publio that reads our 
proposed Grant Guideline in the Federal Register. SJI publishes 
its "special interest" areas for public comment prior to the 
start of each fiscal year's program. Individual copies of the 
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Guideline are also sent to judges, court personn~l, judicial 
organizations, legal associations, researchers, and non-profit 
organizations across the country. The Board tries to be 
especially responsive to the suggestions received from possible 
applicants and others with a special interest in the courts. 

The third major source of input occurs on a continuing basis 
as staff and Board members appear at conferences and meetings of 
judges and court personnel throughout the year. Special 
attention is paid to the topics that those groups identify as 
important in their own meetings. 

Finally,. SJI staff: constantly monitor court-based rese" rch 
and literature in order to stay abreast of current trends a ·d 
problems. 

QUESTION 8. "Programs funded by SJI are intended to benefit the 
nation as a whole. How does the Institute intend to pUblicize 
the results of individual projects?" 

ANSWER. The Board of Directors has been very concer~ed tha:t the 
results of Institute support projects be made available to the 
courts community nationally. To that end, the Board has 
specified that each application include a discussion of how 
products will be disseminated to the relevant court audiences 
and, whenever appropriate, has required that the results of the 
project be summarized in a journal or law review article. 

In addition, the Institute is planning to begin publishing a 
quarterly newsletter in 1989. The newsletter will include 
articles about current and recently completed projects supported 
by the Institute. 



398 

QUESTIONS FROM SENATOR GRASStEY 

QUESTION 1. "Can you review in detail the status of projects in 
the areas of: 

"A) State court civil cases where a party is also subject to 
a Federal bankruptcy proceeding; 

"B) The adjudication of Federal law questions 'by State 
courts; or 

"C) Any other projects designated to better allocate 
judicial burdens between State an Federal courts?" 

ANSWER. As you know, each of these topics were sub-categories of 
the Institute's "State/Federal courts" special interest category 
in both Fiscal Year 1987 and 1988. Special interest category 
topics are highlighted for the attention of potential applicants 
in order to encourage the development of projects in areas that 
the Board believes are very important to both the state and 
Federal judiciaries. Although we received a limited response to 
the first two topics in 1987 and 1988, a number of promising 
projects were funded in these areas. 

with respect to the first area, the Institute awarded a 
$139,869 grant to the Rural Justice Center to develop a "State 
Trial Court Education Program on Farm Credit Issues". Through 
the efforts of an advisory con~ittee comprised of experienced 
U'tigators, judges, and judicial educators, the Center will 
develop a detailed training curriculum for both state and Federal 
judges in this important subject. Among the issues that will be 
addressed by this one-year project are: the differing 
interpretations of the legality of attaching government program 
payments (e.g., PIK); and how to avoid or deal with conflicting 
orders issued by a Federal bankruptcy court and a state court 
hearing a foreclosure proceeding affecting the same property. 
The grant will be administered through the center for Community 
Change in Washington, D.C. 

Several grants were awarded in the second area in 1987 and 
1988. In FY 1987, a $93,076 grant was awarded to the Center for 
Policy Research to evaluate the impact on litigants and the 
courts of the three major types of child support guidelines that 
have been adopted by the states in response to the Child support 
Enforcement Act. In addition, improved state court compliance 
with the Adoption Assistance and Child Welfare Act is expected as 
a resUlt of a $159,010 grant to the National Council of Juvenile 
and Family Court Judges for a training and technical assistance 
project entitled "Making Reasonable Efforts to Preserve 
Families." 

An FY 1987 grant to the National Center for State Courts 
supported Phase I of a study to evaluate the "Effects of the 
Transfer of Diversity Jurisdiction." Under this grant, the 
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center projected the impact of eliminating diversity, and raising 
the jurisdictional limit in diversity cases to $50,000, on the 
caseload of the courts in each state. A $57,502 Phase II grant 
was approved in FY 1988 to study the impact of those changes on 
specific courts in jurisdictions across the country. 

Three grants focus on studying and improving the state and 
Federal courts' handling of habeas corpus petitions: an $136,275 
award to the Criminal Justice section of the American Bar 
Association for a project entitlen "R~tionalizing Federal Habeas 
Corpus Review of State Court Criminal Convictions -- Death 
Penalty and 'ordinary' Cases"; a $105,256 grant to the Institute 
of Judicial Administration for a study examining "The Role of 
Procedural Default in Federal Habeas Corpus Review of state 
Criminal convictions"; and $100,000 to the Texas Appellate 
Practice and Educational Resource Center for "A Project to 
Facilitate the Disposition of Habeas Corpus Cases Involving 
sentences in state and Federal Courts in Texas." 

The Institute's major grant in the third area is a $150,00 
award to the JI.merican Law Institute for "A study of Complex 
Litigation." The habeas and diversity grants noted above address 
this issue as well. 

QUESTION 2. "Would you describe those programs in your second 
fiscal year 1987 funding round that ha1e conducted research or 
demonstration projects in state courts that will be of benefit to 
the Federal courts and Federal interests?" 

ANSWER. The grants listed above in response to Question 1 are 
among the most significant SJI grants that will benefit Federal 
courts and Federal interests. In addition, many of the 
Institute's projects test or demonstrate ideas and procedures 
that will benefit Federal courts as well as State courts. These 
projects include demonstrations and evaluations of court-annexed 
arbitration; procedures for reducing case processing time in both 
trial and appellate courts; electronic bulletin boards; juror 
notetaking; different methods of paying jurors; effective fine 
and restitution collection procedures; the use of videotaped 
trial records; court-based information systems; and the impact on 
the courts of a prohibition on plea bargaining. 

Judicial education programs that will be available or easily 
adaptable to Federal judges include the University of Virginia's 
Graduate Program for Judges, as well as specialized training on 
better treatment of crime victims in court, judicial ethics, 
judicial writing, bioethical issues, AIDS, and the use of 
technology. The participation of Federal, judges is also expected 
in connection with a major "Future of the Courts" conference to 
be held in early 1990. 

QUESTION 3. "Would you describe some of the projects that have 
been denied aAsistance but that could have suggested projects of 
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national significance?" 

One project that could have national impact in a revised 
structure is the Institute of Judicial Administration's "Model 
Assigned Counsel program". That project was denied funding in FY 
1988 principally for want of a host court to demonstrate its 
promising procedures for improving the quality of counsel 
assigned to represent juveniles. The Board invited the applicant 
to resubmit its proposal in FY 1989 with a'commitment from a 
court willing to adopt and test the procedures proposed. 

Another proposal with potential national significance was' 
submitted by the Smith Law center of Drake University. The 
university sought $200,000 to impl'ement'j test, and evaluate 
demonstration clinics at the Law School's Dispute Resolution 
Center. If the applicant can better describe the impact of one 
or more of the clinics on the Iowa courts, the project may 
present dispute resolution mOdels of national significance. 

The Institute has approved' a number of pro,jects that..were 
turned down in their original form. The projects described above' 
and others may yet produce significant benefits for the State 
courts'with'SJI support~ 

QUESTION 4. "can you explain why other State judicial 
organizations or aS30ciations, organized on either a regional or 
national basis, cannot implement a similar grant program, without 
Federal fundS, and exchange that information with the Federal 
judiciary?" 

ANSWER. The simple answer to that question is that the 
organizations you mention do not have the funds needed to carry 
out those programs. SUbstantial ,funding is required to pay for 
proj ect costs', including the hiring of new personnel; travel and 
lodging of proje~t staff an~other-grant.participants; and the 
production and dissemination of granu reports and other 
materia.ls., among other expensel3. Some States have,'statutes or 
policies that prohibj~ or limit the use of their funds to benefit 
another state, or even to pay judges,' out-af-State travel 
expenses. 

The judicial organizations you note are funded primarily by 
members' dues and Federal grants; a reduction in grants from SJI 
or Department of Justice grant agencies would have a serious 
impact on their ability to provide training or other services to 
their QKn membership, much'less non-members from other 
organizations. 

QUESTION 5. "Would you explain how you' envision the almost 
$149,000 recently awarded to the University of Iowa College of 
Law will benefit the state and Federal courts'?" 
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MlSWER. There is a growing concern that jury awards for 
noneconomic injuries and punitive damages may be excessive in 
many cases and that the unpredictably of jury awards has led some 
insurance carriers to decline to cover certain types of 
activities or to increase significantly the premiums charged to 
cover those activities. A current method that appellate courts 
use to assure the appropriateness of the non-economic and 
punitive damage awards is to conduct an additur or remittitur 
review. There is, however, no objective measure or accepted 
method of analysis that appellate courts are able to use to 
determine whether an award is clearly disproportional. 

Accordingly, the University of Iowa College of Law is 
seeking to develop, on a pilot basis, a classificatio"i1 system and 
analytic procedure that will permit an appellate court to 
classify physical injuries and develop measures of noneconomic 
injuries and punitive damages that will permit valid comparisons 
among cases. It will also develop and evaluate "alternative 
guidelines for making disproportionality determinations and to 
consider their practical and constitutional implications." The 
classification system, measures, and guidelines will be based on 
data gathered from a national sample of cases. They will be 
reviewed by a project advisory board consisting of 
representatives of the major perspectives involved in personnel 
injury litigation and tested by a specially convened panel of 
trial and appellate judges. 

It is anticipated that the project will yield tools that 
will greatly assist state courts across the country in improving 
the consistency and equity of damages awarded in personal injury 
cases. In so doing, it would assist both individual and 
corporate litigants, as well as the courts themselves. 

QUESTION 6. "Can you explain if the lack of a 'match' 
requirement by other entities of government for Institute grants 
has been a problem or are you exercising some preventative 
medicine?" 

ANSWER. until the looth Congress remedied the problem by a 
technical amendment to the Institute's enabling legislation, the 
lack of a match requirement did produce an anomalous result in 
SJI grants. The State courts who were the primary intended 
beneficiaries of those grants were required to contribute 
matching support equal to 50% of the amount requested from SJI, 
but other eligible units of State or local government, such as 
prosecutors or law enforcement agencies, were not required to 
provide any match. The curative amendment requested by SJI and 
approved by the Congress requires all governmental agencies to 
provide the 50% match. The commitment of its own funding is 
expected to assure that the grantee will be fully committed to 
the success of the project. 
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QUESTION 7. "Would you desc:ribe what you expec:t will be 
disc:ussed -- and possibly ac:c:omplished -- during the c:onferenc:e 
planned on 'Alternative Dispute Resolution and the State 
Courts'?" 

ANSWER. The purpose of the National Conference on Dispute 
Resolution and tile state Courts was to foster sound policies and 
encourage effective use and careful evaluation of innovative 
dispute resolution procedures in the state c:ourts. Conference 
partic:ipants included approximately 300 judic:ial and 
administrative leaders of state c:ourt systems and of appellate 
and trial c:ourts; leaders of the bar, insuranc:e and manufacturing 
industry executives; c:onsumer advocates; representatives of 
professions ranging from architec:ture to medic:ine; dispute 
resolution practitioners; and scholars. Conference sessions and 
workshops covered poli9Y issues regarding the impact, 
organization and imple~entation of dispute resolution programs; 
the results of the research that has been conducted regarding 
such programs; and the operation of various dispute resolution 
techniques. A copy of the resource book given to all Conferencp 
participants is being sent to you under separate cover. 

A special feature of the con:fe:t'ence were the special '.y 
developed videotapes illustrating court-annexed arbitrat .Lon, 
small c:ase mediation, and summary jury trials. These' ldeotapes 
together with a spec:ial report summarizing the issues and 
disc:ussions at the c:onference will be nationally available for 
training and informational purposes. In addition, the Institute 
has awarded a grant to the National Judicial College to revise 
and expand its judicial education program regarding the use of 
alternative dispute resolution on the basis of the information 
developed for and at the Conference. 

QUESTION 8. "If the Administration's position regarding funding 
for the Institute were adopted, would the Institute have access 
to other fur~ing sources, such as judicial organizations or 
associatiorls, other levels of g.':)vernment, or private foundations 
interested in improving the adm~nist~ation of justice at all 
levels?" 

ANSWER. No. As noted above in the response to Question 4, there 
is not a great deal of private or state funding available to 
support improvements in the administration of the nation's 
courts. In addition, the Board would have to determine if it 
wanted the Institute to compete for the limited funds available 
with the other existing judicial organizations seeking support 
for their operations and projects. Because,SJI has been 
established by congress as a providert"of funds to those 
organizations, and not as an organization providing services or 
training itself, the Board might very well conclude that it could 
best serve the judicial community by permitting the direct 
providers to benefit from the limited support available rather 
than by seeking support itself. 
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QUESTION 9. "Would' you explain whether or not you believe the 
Institute's Board is representing trial, special, and appeals 
courts, as well as the needs of rural and metropolitan 
jurisdictions?" 

ANSWER. The Board presently contains appellate court judges from 
Alabama, Arizona, and North Dakota; general jurisdiction trial 
court judges from virginia and South Carolina; a limited 
jurisdiction trial court judge from Nebraska; a State court 
administrator from the District of Columbia; a lawyer in private 
practice from Las Vegas; a prosecutor from Baltimore county, 
Maryland; a law professor from the University of virginia; and 
one vacant public member position. In our opinion, the present 
Board is not only geographically and "judicially" divers!'!, but is 
also balanced on a rural/urban basis. 
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American Academy of judicial Education 
Court Improvement Through Education 

5uite 824 • 2025 E)~ 5t""", NWo • Wouhlnglon, D.C. 20006 • 2021775-0083 

December 2, 1987 

MEMORANDUM 

To Supporters of Judicial Education 

From # .. pi) 
Douglas Lanford, Executlve Dlrecto~ . 

Re Improved Policies and Procedures For the Awarding of 

Public Funds For JUdicial Education 

Enclosed is a copy of my letter to the Chairman of the 

Board of the State Justice Institute (SJI). 

It concerns the inequitable ailocation of public funds. 

We wish to support the continued existence of SJI. 

The changes we recommend should be made because of their 

inherent worth. 

The changes also should be ffiade because to do so will 

assist the SJI Board members in discharging their 

responsibilities to the public and, therefore, ensure SJI's 

longevity. 
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American Academy of Judicial Education 
Court Improvement Through ~duc.tlon 

Suite B24 • 2D2S Eye Street. N.W. • Washington. D.c. 20006 • 2D2I77~DB3 

DougldS lanf.1rd 
e'eC'uti\'e Director 

Chlet lu .. t:ceo 
~ \ \ Snrnp\ Jret.l 
Associate Director 

BOARD OF DIRECTORS 

Presidp.n' 

Chief Justice C.C. Torbert, Jr. 
Supreme Court of Alabama 
P.O. BOl< 218 
Montgomery, Alabama 36101 

Dear Chief Justice Torbert: 

December 2, 1987 

I sena this letter to you in your capacity as 

Chairman of the Board of the State Justice Institute 

p"., ... ", Fran'''n D CieckletSJ!). It 'relates to the inequitable way in which the SJI 
\ \ ~1 \ 11~1f'1;'1 \.. m\ el"lt\ 

CClI:E'~t> ,11 l.l\\ Board members have acted upon requests for public funds 

hl't..:.\' hh' SI,rr".l!n 
Cnu! Cnurt 
Blrr"I!'1~r,.1~1 -\:,,:)\l"'iI 

for judicial education. 

I note the outstanding record that you ha~~ 

lut!o!t'''\I:;wn '~\ "'''t't'i1t'\ achieved, since you are also the Chairman of the Boare.' 0:: 
Cor ;'." (fllIIl 

the National Center For State Courts. This organization 

DeJI' P.I·'·o"' \\,1".1"'. has a relationship to the problems we have previously 
C.mlllt't.,11C1 Sth{lfll 01 l,l\\ 
".I,.1/f1,.: Lr-,\t>'''If'. 

B,r'n"1IJ,F'J"! ,),j('iMm.l 
brought to your attenti?n. 

Judicial leaders, the Senate and House Judiciary 

Committees and Congress have played a role in estab:ishing 

SJI. It has been created and provided funds in the face 

of massive budget deficits. This. correspondingly, 

imposes a ~~ responsibility on SJI Board members 

to grant these funds in the wisest and most impartial way 

possible, based on broad knowledge and understanding of 

the matters to which the grant applications re13te. 
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We alsa hope to improve the process of best 

determining what will mC$t assure the success of state judicial 

education and how to provide the programs and services that 

will help to achieve that success. 

These comments are also designed to enhance the 

appropriate role of the federal government in state judicial 

education. through the improved operations of SJI. 

We would be pleased to join with you to go before the 

Judiciary Committees to present this matter to their members. 

the ultimate decision makers concerning these problems. 

For a number of reasons. as described in paragraph 1 

of this letter. infra. we think it is timely to undertake a 

fundamental. searching review of judicial education. This 

would point towards a significant improvement in this activity. 

particularly Nith respect to in-state education and training. 

as supplemented and complemented by improved national judiCial 

training organization activity. 

Another reason this review is essential is the recent 

creation of SJI. It was created by Congress as an independent 

nonprofit corporation to foster improvemer.t in state 

judiciaries. SJI had. and has. an opportunity to learn from 

the achievements and mistakes of the past. One purpose of this 

letter is to contribute to the achievement of the objectives of 

Congress and SJI by highlighting sources of the recent actions 

of the SJ! Board. 
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The following matters are for your consideration, as 

well as for that of your aoard, the other recipients of this 

message, and the Judiciary Committees of Congress. 

T~is letter will: 

One: Identify the three most necessary changes 

to be made in the statute reauthori~ing the establishment of 

SJI, to require that: 

Requests for funds for judicial education be 

approved by a panel of impartial experts (see 

paragraph 3, infra); 

A master plan of judicial education be 

established, speCifying the long-term goals 

against which the periodic award of public funds 

can be matched (paragraph 3, infra); and, 

The priority of judicial education funding be for 

the development of in-state training in state law 

and procedure, before judges begin to deal with 

life, liberty and property (paragraph 3, infra), 

Two: Present facts relevant to decision making 

concerning the awarding of public funds: 

The record of cooperation (and lack·thereof) 

among the several national judicial training 

organizations is one such relevant factor. At 

some level of a lack of cooperation an entity 

should be denied the receipt of public funds. 

?lease note the following facts. 
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National Center for State Courts 

May, 1987 

Excluded the Academy from an SJI funded group 

of judicial education organizations, 

.J.2..n.l.!..ilry, 1987 

Excluded the Academy from the list of invitees 

to a National Conference on Judicial Education, 

May, 1982 

Caused a law school to terminate explorations 

with the Academy about our offices being 

located there. 

"These expressions by the National Center 

preclude our pursuing any arrangement with the 

Academy •. ," Law school dean letter, May 22, 

1985. 

ll.ll 

Caused loss to Academy of LEAA grant, 

Letter to NCSC from LEAl'.: "Pursuant to your 

letter The Court Clerks Improvement 

Program , . . has been terminated 

See Enclosure lA and Enclosure 1, paragraph 7. 

Dispel the myth of competition and indicate 

how the receipt of subsidies should influence 

the granting of public funds (Enclosure 2). 
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For example, a fundamental policy question for 

Congress and the SJI is how to award public menies to 

organizations that have no ~ubsidies. Subsidized 

or;anizations can undercut the price of ·competitors· 

that have no subsidy. A few months ago the National 

JUdicial College advised state courts that their 

tuit:on fees were less than those of the Academy. 

Quite Crue. However, only twenty one percent of the 

College's inco~e comes from fees from services (see 

1986 College Annual Report). Ninety four percent of 

the Academy's 1986 revenue came from services. 

?erhaps also of note are the following facts. 

Competition 198~ 

Revenue 

NJC 

$3,741,666 
47 

8% of NJC 
6% of NJC Sl:aff 

Number of 
conference days 
NJC 

Conference days per 

285 

staff AAJE presen
ted 30% of the 
number of NJC 
conference--days 

capita-staff 6 

85 (with 6% of 

28 

A-~ummary -- 8AJE -- 1970-86 

National Conferences 

State Assisted Conferences 

250 

220 

Attendance Served 

4,500 

14,000 



~--~-.---~ 

Instructed via AAJE video
tapes at state programs -
judges and others 

Informed throush annual 
publication Recent Deci
sions u.s. Supreme court 

TOTAL SERVED 

411 

6 

10,000 

470 18,500 25,000 

It may be worth pondering the result if the competition 

between the NJC and the Academy took place on the proverbial 

"level playing field." 

The question is how to maintain the vitality of a 

non-establishment organization that provides high-quality 

services and innovative products and concepts that have been 

emulated by national judicial training organizations and state 

judicia.! education' officers? 

Because of the ne·ed for guidance for the Judiciary 

Commi ttees of Congress ~n this matter, ·there is the !Teed to 

present. the facts concerning your Board member.s' actions on 

concept papers and sevetal grant applications. These facts 

support the recommenaations we have made to you and Judiciary 

Committee member.s and cause.us to resubmit our rejected grant 

applications for your consideration at y,our December Board 

meeting, Hith the written record of your B.oard members' 

discussions~with us and the reasons.for their. decisions being 

available to all appropriate parties (see paragraphs four' 

through six, infra). 

19-366 - 89 - 14 
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1. The Need For A Fundamental. Searching Rev~ 

There comes a time for review of any activity. Prior 

to 1968 continuing judicial education was practically 

nonexistent. Two national training organizations had been 

created an~ were providing valuable services. But the 

activities at the state level were in need of substantial 

improvement. 

The creation of the Law Enforcement Assistance 

Administration (LEAA) , under the Omnibus Crime Control and Safe 

Streets Act of 1968, tepresented a significant time in the 

history of judicial education. Funds from LEAA were available 

to states to employ individuals (judicial education officers

JEOs) who would be respons~ble for the development and 

presentation of in-state education and training programs for 

judges. When LEAA went out of existence the state judiciaries, 

to their great credit, retained these people. This 

development, pioneered by federal funds, was one of the most 

significant developments in continuing judicial education, and 

is a good example of a federal role in what is, essentially. a 

state activity and responsibility. 

To date, the states have spent countless millions of 

dollars to improve the performance of their judiciaries through 

education and training, In 1988. these programs will be twenty 

years old Now is the time for a fundamental and searching 

review to determine whether or net judicial education programs 

started in the correct direction, have established appropriate 
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goals and objectives, and have met them. Now is also the time 

to plan for the future. 

2. Congressionally Established State Justice Institute. 

Congress created this independent, nonprofit 

corporation to provide a varie,ty of services for the benefit of 

state court systems. The Judiciary Committees of Congress and 

Congress itself should be commended for noting that there is an 

appropriate role for federal funding of state judicial 

education. 

During its existence LEAA ~:d not develop a long-term 

plan for improving judicial competence through education and 

training, agains~ whic~ its funds could be dispensed to states, 

nonprofit corporations and others. Nor did it have a 

comprehensive statement of funding priorities. 

Therefore, SJI has an opportunity not only to 

contribute to the improvement of the state judiciaries, but to 

build from the experience of LEAA to significantly improve the 

federal'contribution to state judicial education. 

Since its inception in 1970 the Academy has had'as one 

of its two major purposes the provision of assistance to 

states. We therefore believe that it is appropriate for us to 

use our experience to offer suggestrons about how to improve 

this service. Our experience has included the preparation for 

states of grant applications to LEAA, the design of 

comprehensive state programs/' the provision to states of 

videotaped courses of instruction, and plans for pre-service 
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training for state judges in state law, to have them be 

competent before they confront de<:isi/)ns in which life, liberty 

and property are at stake. 

In this regard, the Academy has offered suggestions to 

both SJI and to members of the Judiciary Committees in an 

effort to enhance SJI's role as a trustee of public funds. 

3. Recommendations and Results, 

The SJI Board and key staff were appeinted and 

selected on the basis of the qualifications of the individuals 

chosen. The members of the Board and the key staff were very 

well qualified in the areas of the activities in which they 

were engaged before their appointment and selection. The 

records that these individuals had achieved were impressive. 

"Continuing judicial educatio~" is a misleading term. 

The kinds of educational activIties which state judges receive 

is mere accurately described as "adult education." SJI has 

identified a number of ~reas of priority of interest-- e.g., 

delay, dispute resolution, etc. One of these key areas is 

"continuing education." In order for SJI to mere adequately 

meet its Congressional mandate it should require that decisions 

about services and funds provided for this activity be made by 

people whose education, training and work experience have been 

in adult education. The Board members and the key staff, with 

fine records in their own areas, have not been educated and 

trained in adult education theories and practices. Neither 

have they been employed in adult education work. Therefore, 
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the Academy has recommended to SJI,and to membBrs'of the House 

and Senate Judiciary Committees thcrt· an expert, impartial, peer' 

review panel, knowledgeable in the field of ad~lt education be 

established to make decisions about awards of public funds for 

continuing judicial education activities. This is consistent 

with Congressional practices in requiring other nonprofit, 

independent corporations and agencies to have such panels - for 

example, the National Institute for Mental Health. 

We have also suggested the development cf a long-term, 

comprehensive plan against which specific funding can be 

awarded. If LEAA had had such a plan the countless millions of 

dollars of public fUnds that it provided for judicial education 

would have been much better spent. We have drawn on our 

experience to offer such a long-range plan. The enclosed 

"Master plan" indicates what the end results of such a plan 

could be (Enclosure 3). 

We have also recommended that a policy be established 

that funding priority be given to the development of in-state, 

pre-service education and training prdgrams. These prcgrams 

should emphasize state law and practice and aim for making 

state judges competent ~ they must make decisions about 

1ife, liberty and property. The enclosed brochure describes a 

conference that we have had on this subject, along Mith the 

resolution unanimously adopted by the attendees(Enclosure 4), 

urging each Chief Justice to implement pre-bench training. 
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Your Board received our written recommencations to 

'establish an expert, impartial peer review panel and to support 

the development of a Master Plan (see Enclosure 1) prior to 

your Board meeting May 21, 22, 1987. 7he Master Plan we sent 

to you included pre-bench training. We have received no 

response to these recommendations. SJI has not made these 

changes. I attended the May 21, 22 Board meeting. I was not 

invited to discuss these recommendations. They were not 

discussed in an open meeting. 

4. State Justice Institute Board Meeting May 21-22. 1987 

and Action ~~nding Requests. 

The first funding that your organization received was 

made available to it until it is expended. SJI divided its 

funding activity into two phases, called "rounds." In each of 

two rounds SJI requires that applicants first submit a concept 

paper for consideration. If the concept is approved, the 

applicant is then invited to submit a ~rant application, but 

witho~t any guarantee that the application will be approved. 

Both steps of Round 1 have been completed. 

The Board rne~bers met for three hours in closed 

sessio~ before the first open meeting at which they discussed 

concept papers. After that meeting, and during 1 break before 

beginning the open meeting, a Board member 1<1<1 .: •. (;:J not see 

me, asked a staff member "how open should this meeting be?" 

The staff member, who could see me, replied, "as open as can 

be." 
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An SJI staff member recent-ly. addressed judici'al. 

education officers •. He emphasiz·ed·the SJI standards of 

conduct •.. He mentioned ·that a Board member (the. one who asked

about how open an open meeting' should be) excused" himself. from. 

the August, 1987 Board meeting by leaving the. room when 

discussions took place concerning an application from his 

university. The SJI staff member did not mention the 

following. At both the May and August Board meetings. the Board 

member who spoke on behalf of the university's application' is a 

member of the governing body of the American Bar Association 

(ABA) and a member of the ABA Appellate Judges' Conference. 

The APpellate Judges Conference· ... maintains an 
Advisory Committee which meets annually with the 
(university's program committee) ... (This 
program's) funds will be used to reimburse 
members of the Advisory Committee •. , of the 
Appellate Judges' Conference for their e:rpenses 
in attending the annua1 meeting with the (progr.am 
committee) ... The Advisory Committee is 
currently constituted as follows: .. , (the SJI 
Board member who spoke on behalf of the 
university's application). 

University Grant Application, pages 11, 16. 

The National Judicial College (NJC) and the Academy 

submitted concept papers for identical activities. 

A Story of Competing 

Concept Papers 

The Academy concept paper included a copy of our 

Master Plan (see Enclosure 3), and stated that the proposed 
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Office would develop and carry out the Master Plan.' In the 

"Academy Column" ,"CP" means our concept paper and "MP" means 

Master Plan (the number means the item number of the I1P -_ e.g. 

MP'l,O). 

National JUdicial College 

To establish a "State Judicial 

Education Services Program" 

to: 

1. Institute a Long Range 

Planning Group 

2. Prepare Course Modules 

3. Present Faculty Develop-

ment Institutes 

4. Develop Faculty Data Base 

National JUdicial College 

American Academy of Judicial 
Education 

To establish an "Office for 

Judicial Education Research 

a"1 State Support" to: 

. develop and carry out 

the Master Plan (which was 

a part of the Concept Paper)" 

CP page 1 

Prepare Model Programs (MP 

5.1, .2, ,7, .8), CP page 2, 

4 

MPI.O (which included faculty 

development, ~s described in 

another concept paper), MP5.6 

MP 4.3, 5.6; CP, page 2 

American Academy of Judicial 
Education 



5. Provide Technical Assist-

ance 

education assessment 

re resource materials 
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MP 10.0, CP page 2 

MP 2.1-.4, CP pages 2, 3 

MP:;O and 34 items of the 

Master Plan 

SJI received 200 concept papers. The staff 

recommended 50 to be voted on by the Board, ,having placed them 

into categories, e.g., Technical Assistance and Judicial 

Education. The procedure for voting at the Board meeting was: 

as follows: When the Board had discussed Bll of the 

staff-recommended papers in a particular category, unless a 

Board member requested that one of the papers not recommended 

by the staff be brought up for discussion, the remaining papers 

assigned by the staff to that category were considered to have 

been rejected. 

The SJI executive director announce~the papers to be 

discussed in the judicial educa.tion category. He merrtioned the 

NJC paper as one to be discussed in the judicial education 

category but not the Academy paper. The Academy director asked 

the SJI director why this was .so'. He stated: The staff had 

placed the Acadei:ly' s paper in the 'technical assistance category 

and. had decided not to recommend that paper fOT consideration 

by the Board; when'the discussion on the, .s.t-a.ff.-recommended 

papers for technical assistance had ended, no one had asked for 

our paper to be brought up for discussion; therefore, the Board 

had rejected it. 
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A few minutes later, before the director could speak 

with his deputy, the Academy director asked the SJI deputy 

director the same question, and received the same answer. 

Later the deputy director stated that the above explanation was 

incorrect, that the Academy's paper had been misplaced. It was 

then added to the judicial education category for discussion by 

the Board. All concept papers relating to judicial education 

were approved by the Board. 

The results of SJI Board member votes concerning concept 

papers submitted in Round One are illustrated by the following 

chart. 



= 

!APPLICilN'l' !APPROVED 
Ia=n 
PAPER 
[A.'OJNT . 

National 
Center for 
~tate COUrts $922,618 

ABA NAT'L 
iJooICIAL 
COLLEGE $ 60,000 

A.BA (Otller 
Papers) 

$322,693 

A Uni vecsi ty $95,000 

! 

A County 
Circuit. COurt $ 15,000 

&II AerIOO EN AT BOARD IlEE:rING 

MAY 20, 21, 1967 

BOARD HEMBER RELATIOO omm APPROVED 
TO APPLlCANl' RELATED i:mcEPT 

APPLICANTS PAPER 
Aw.XJNT 

Chair, NCSC BD. (1) 

Former Chair, NC5C SO Hema: State Ct. $150,000 
. 

American Bar Association 
SO /1enber, WC His Court 
ABA Governing Body $150,000 

Past Officer, Judges' A.ssoc: Bane-State $ 40,823· 

Officer, Judges' Assoc. r . 
Officer t Judges' Assoc. Hane State $162,500 

COurt System $ 14,600 

University Faculty 
_r 

COurt Official 

0 .. THE TOTAL OOLLAR AtOm OF ruNOING !ID;lUESTS FAVORABLY ACl'ED UPON 
BY THE &II BOARD, 69\ CAME flOi ORGANIZATIO!".5 WITH WHICH 

&II BOARD MEl1llERS IJAVE A RELATIONSHIP 

'* Not in at.t~ndance at May meeting 

... 
'" 

! 

,;... 
to:) 
I-' 
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5. Academy Recommendations Subsequent to May Meeting, 

subsequent to this Board meeting the Academy again 

made kno~n to SJr its recommendations to establish an expert, 

impa~tial, 'peer review panel, to develop a long-range plan 

(Enclosures 5, 6), and to make a priority of funding in-state, 

pre-service "Competence Before Judgment" training (statement 

made to SJI Executive Director, June meeting). 

I attended your Board meeting of August 17, 18, 1987 . . 
I ~as' not invited to discuss these recommendations. They were 

not discussed in an open meeting. 

In our effort to assist the Judiciary Committees in 

more perfectly achieving their goals, we also wrote to Senator 

Howell T. Heflin from Alabama and Representative Robert w. 
Kastenmeier from Wisconsin (Enclosure 7), prior to the August 

SJr Board Meeting. 

6. SJr Board Meeting August 17-1B. 1987 and Action On 

~ial Education Grant Applications. 

The SJI Board met for three hours and forty minutes on 

August 17, in closed session, before the meeting opened'to the 

public. The meeting adjourned, at approximately 5:00 p.m. The 

Board met for dinner that evening in closed session and 

discussed judicial education grant applications, again in 

closed session. 

They met in closed session for forty minutes prior to 

the open meeting on August 18, which concluded at 3:00 p.m. 

Decisions were made relating to applications for funding for a 
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variety of projects - court delay, dispute resolution, etc. 

The process was as follows. The staff would recommend to the 

Board which grant applications should be discussed by the 

Board. If a grant application were not recommended for 

discussion, then the only way it could be discussed was for a 

Board member to request that the application be discussed. 

Otherwise, it was considered to have been rejected. 

The grant applications submitted by the Academy were 

made in light of its recommendations about what should come 

from a fundamental, searching review 0= the past, present and 

future of this activity. This was with particular emphasis on 

the appropriate role of federal money for ~ervice to the states. 

These grant applications and SJI Board member actions 

are described below. 

6.1 Adult Education. 

So called "judicial education" is but a specialized 

kind of training given in the area of "adult education." This 

is a well developed body of knowledge and skills which must be 

held in an appropriate measure by each of the major players in 

state judicial education and training: policy makers, planning 

committee members, judicial education officers, key staff and 

facuity. This is the needed bedrock for making a new start and 

improving state judicial education and training. Without these 

individuals having the appropriate knowledge and skills 

whatever follows next is compromised in its quality and 

contribution towards student judges' learning. This 
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application, if funded, would have developed from research 

training curricula and materials of the sort appropriate for 

each of the above five types of people, to be presented by' 

state judicial educators. 

The JEO is a key person in the state judicial 

education system. The Academy's project would have presented a 

two-week curricu,lum in adult education for JEOs. .A Certificate 

of Completion would be awarded upon course completion. The 

Academy is exploring with a university the joint award of ' the 

certificate. 

This instruction would also be available to a JEO 

beginning service, through individual study materials. 

A sUbstantial number of JEOs are not lawyers, and most 

JEO staffs have no lawyers. The project would have developed a 

training program for these people on the legal-judicial system. 

No other apFlication of this sort was submitted. No 

program of this sort exists. A letter endorsing this 

application was received from the National Association of state 

JUdicial Educators and was enclosed with the application. 

The staff did not recommend that this application be 

discussed. The Board members refused to discuss it. 

Therefore, they rejected it. 

The amount requested by the Academy for the ~_~ 

JillQ. cur::lcu~a JillQ. program material development for sep:uate 

programs for, respectively, policy makers, planning committee 

members, judicial education officers (including ~ JEOs) , key 

--------- .----------------------------------------~ 
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staff and faculoty,. including self-ins.tructiona·l materials, 

scripts and audio-visual :CI'ids, was' $154.,784. 

The National center for St.ate. Court·s req1,les.ted -$97,617 

for rese .. rch about judicial educa.tion fac.ulty development. 

programs. This .request was not rej ected. It was~deferred 

until Round 2:" 

The National Judi.cial College was .giysn· $.154,306 'for . 

faculty development workshops. 

A state was awarded $18,159 for a judicial faoulty •. 

program. 

Comparisons 

[Q[ [1l1lli.!::S!tiQn QY: NCSC 
Research NJC AAJE 
A!rP.. AruL.. AruL.. 

-Other national organizations Yes Yes Yes 

-state Yes No Yes. 

-In JEO office ? No Yes 

-Self-study ? No Yes 

E.Q..r. :. 

-Policy makers No No Yes 

-Planning Committees No No Yes 

-JEOs No No Yes 

-New JEOs No No Yes 

-Key staff No No Yes 

-Faculty Yes Yes Yes 

-Ihstruction on legal- No No Yes 
judicial system for 
non-lawyer JEOs and 
by staff 
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Products: 

Faculty Guide No No Yes 

Adminis!;rator's Guide No No Yes 

Participant's Materials· No No Yes 

FUNDING REQUESTS $ 97, 617 $154,307 $154,784 

(deferred) (awarded) (rejected) 

The national significance of this project will be that 
it will substantially and significantly improve the 
quality of judicial. education and training in most 
states. It will afford Congress an example of hew 
federal support can do what no one state can do 
because of a of resources, or is likely to do: through 
appropriate funding develop a high quality model 
program that will be transferred to most of the states. 

Beyond this, the national significance of the project 
is that, because of its non-state specific nature, it 
will be useful to ~he Federal Judicial Center (which 
as no such program), national judicial training 
organizations (they have no such programs), national 
law enforcement and ~ttorney training organizations, 
law schools, state and municipal law enforcement 
training organizations, and continuing legal education 
operations--they train people who are in or influence 
the statte justice system. 

Academy Grant Application 

IF WE DON'T BASE CONTINUING EDUCATION AND TRA!NING 
POLICY, PLANNING, AND IMPLEMENTATION ON APPROPRIATE ADULT 
EDUCATION KNOWLEDGE-ANO SKILLS, HOW CAN THE PROGRAMS THAT ARE 
BEING DEVELOPED BE SUCCESSFUL? HOW CAN IT HELP ASSURE JUDICIAL 
COMPETENCE? 

6.2 Comprehensive and Progra~g. Master Plan and 
Learning Center. 

What would first flow from key people in state 

judicial education. being significantly better prepared in adult 

education knowledge and practices would be to prepare a 
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comprehensive, long-term judicial education plan for stdte 

implementation. The Academy's application requested funds to 

prepare and make available to the states instructional 

materials on how to prepare comprehensive, long-term plans, as 

well as how to plan for specific programs. It also would have 

aeveloped a Master Plan to support states (see Enclosure 3). 

It would have also developed a blueprint for developing 

Learning centers. These would be places where all appropriate 

'technology and materials would be available for· use, from 

providing materials for in-residence, in-state conferences to 

individual use at home. 

No other application of this sort was submitted. No 

program of this sort exists. A letter of endorsement was 

provided from a state supreme court which was willing to 

implement the LearniGg Center blueprint, as well as to 

contribute funds to its d9velopment. One other stata Supreme 

Court expressed its desire to be a demonstration state. The 

applicatiQn was endorsed by the National Association of State 

Judicial Educators. 

The staff did not recommend it for discussion. The 

Board members refused to discuss it. Therefore, they rejected 

it. 

The initiation of the development of our Master Plan 

was announced in May, 1987, to Chief Justices and JEOs. In 

August your Board members awarded funds to the National Center 

For State Courts to establish a "Judicial Education Network" 
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{Network). Among its purposes' would be to "incr.ease 

cooperative planning", achieve "more effective utilization of 

still quite limited r.eso.urces", and "focus exp.licitly on broad 

needs." (National Center Grant Application.) The application 

also stated the six broad concerns must. be addressed (page.4, 

application). Substantially all.of, these matters are 

encompassed in the propased Master Plan that was ·a part of this 

Academy 'application, enclosed with every other Acad~my 

appli~atio~, accompanied in each instance with a nartative 

relating each Academ,' application t~ the Master Plan (see' 

enclosure 3). 

Note on Academy Master Plan, paragraph 6.1. Council on 

~QoperaHon, paragraph 6.2. AssQciatiQn qf American Law SchQols 

JUdicial Education and Training Committee Li~Committee. 

t 
Perhaps of note is the following: 

March 3, lil1 Academy letter to LE.\A 

LEAA is providing sUbstantial funds to the National 
Center for State Courts for a Court Planning 
Capabilities Project ... [I)t does not in any way 
em'ision planning fot continuing judicial edu·cation. 
Should this Dot be an integral part of the planning 
ptocess in state COUtts? 

Aptil11. 1977 letter from LEAA to Academy 

••• Continuing Legal Education is in no manner 
precluded 'as a matter for treatmentp 

It was not treated. 

I also note the follo,wing facts. At the first meeting 

of the Network there was much discussion. about what its first 
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project would be. The Academy made a suggestion that the first 

project be the development of a Master Plan, and I displayed a 

copy of our plan while making this suggestion. The 

preponderance of votes of those present was to work on a 

master plan. Does this not argue for our application being 

funded? 

6.3 Pre-Bench and Comprehensive Curriculum. Continuing 
JudiCial Education Curriculum. and National/State 
Curricula Interrelationships. 
If training is important, to whom is it most 

important, particularly considering the public's nead for 

competent judges? The Academy's contribution to improving the 

state of training was to propose the development of model 

programs and materials that would be easily adapted by the 

states to their special needs. These materials would ?rovide 

to a new judge appropriate pre-service training and a 

continuing curriculum for first year of service; a multi-year 

continuing curriculum for in-state presentation of subjects 

that could not be presented in the n~w judge curriculum; and 

develop guidelines by which the curricula of state and national 

training organizations could be better blended. 

No other application of this sort was submitted. No 

program of this sort exists. The Academy's application was 

endorsed by the National Association of State Judicial 

Educators, had letters from two supreme courts endorsing it, in 

which they stated that they would be interested in being 

demonstration states, and included the resolution adopted at 
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the Academy's first Competence For Judgement Conference, 

calling for state chief justices to implement pre-bench 

training (Enclosure 4). 

~he purpose of this conference is to encourage 
essential change in policy so all new judges will be 
properly prepared for the exercise of their 
responsibilities. Conseguences of inaction could 
include iniustice and expense to litigants. exposure 
9£ judges to liability and career jeopardy, and loss 
Q.Lpublic confidence in our enti l'e system of just ice. 

"Recol\Ullended !?oUcy--Required orientation programs 
for new judges before they take the bench." 

American Academy of JUdicial Education, 
brochure on Court Improvement (1971) 

"All new trial judges. . . should attend (a) local 
orientation program ... (which) should come 
il\Ullediately before or after the judge first takes 
office. " 

Report on Courts, National Advisory COl\Ullission 
On Criminal Justice standards and Goals (1973) 

"Court systems should operate or support .. 
. programs of orientation for new judges." 

American Bar Association COl\Ullission on 
Standards of Judicial Administration, 
Standards Relating to Court Organization (1974) 

"E'iery judge, prior to assuming judicial 
responsibilities, should receive adequate 
orientation assistance." 

Report of The Judicial Education study Group, 
The American University Law Institute (1978) 

"Judicial education and training programs should 
give emphasis to orientation before or immediately 
arter a judge takes office and before assuming 
judicial duties." 

Standards of Judicial Education, National 
Conference of State Trial Judges (1982) 
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"Each new judicial officer (should) be required to 
attend a program as soon as possible after his or 
her qualification and before hearing cases ••. " 

Guidelines for Judicial Education Programs, 
National Conference of Chief Justices (1984) 

"The highest priority for the use oi f~nds available 
to states for judicial education ~nd training should 
be for the development of a comprehensive curriculum 
for new judges. As much as possible should be 
presented prior to the performance of judicial 
responsibilities •.• and with participation 
mandated." . 

American Academy of Judic~al Education (1986) 
.' 

Academy 1986 Conference on Competence Before 
Judgment brochure (emphasis supplied) 

The staff did not recommend this application for 

discussion. The Board members refused to discuss it. 

Therefore, they rejected it. 

6.4 Separation of .Powers Model Judicial Education' Program. 

When the Academy staff was dGt~rmining what purposes 

Congress wished to support through SJI, it was noted that the 

doctrine of separation of powers was one such area of interest. 

Therefore, it sought to further this Congressional and SJI 

interest by developing a model training program on this . 

subject, for use by the states. 

No other application of this sort was submitted. No 

program of this sort exists. We were awarded $55,000.00 to do 

this, by a five to four vote. 
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6.5 Career Judicial Writing Program for Appellate Judges. 

One continuing need is to always be devising 

innovative programs. The Academy developed the concept of 

judicial writing programs for both appellate_and trial judges. 

The purpose of this grant application_was to take the existing 

appellate program and refine it through an innovative approach, 

which would make available to an appellate judge, throughout 

his or her career, various types of services relating to 

helping them to improve their writing. A similar program would. 

be later developed for trial judges. 

No other application of this sort was submi tt·ed. 

Letters of endorsement were received from State Supreme Court 

justices and a JED who. has used Academy writing faculty. 

It was announced that the staff did not recommend this 

paper for discussion. A Board member requested that it be 

discussed. A staff member said that tha reason that it had not 

recommended the application for discussion'Nas .that it was not 

a concept paper that had been previously submitted. The 

Academy Director, June, 1987, spoke with·the Deputy Director of 

SJI, He asked if the grant applications could cover any 

subjects mentioned in concept papers, even though that might 

result, for example, in grant application one containing a 

project that had been mentioned in concept paper three. The 

Deputy Director said that such action would be appropriate. 

See letter addressed to executive director confirming the 

telephone conversation (Enclosure 8). An SJI staff member 



433 

28 

called an Academy staff member to mention that this application 

had not been in a concept paper. The Academy staff member 

cited by concept paper number and page the point at which this 

updating had been mentioned. "The products listed to be 

updated ... would be ...• Judicial writing •.••• ", (pages 2, 4, 

concept paper C-87-1-135). The SJl staff member then said that 

it was all right to submit it (see Academy staff memo -

Enclosure 8). 

The Board voted to consider this application as a 

concept paper, deferring action on :~ until the December, 1987 

Board meeting. Then it would be voted on as to whether or not 

to invite a grant application, which would not be voted on 

until 1988. All other applications on which action was 

deferred will be acted upon as applications at your December, 

1987 meeting. 

We think that the facts justify our requesting that 

you act upon it as an application at your December, 1987 Board 

meeting the same way the facts would have supported your acting 

on it this way at your August, 1987 Board meeting. 

6.6 Judjcial Education Newsletter. 

As a part of improving judicial education the Academy 

felt that it would be appropriate to have a newsletter that 

provided information to those in the judicial education 

community, reviving i~s publication of this sort done with LEMA 

funding. The National Association of state Judicial Educators 

(NASJE) had submitted a similar proposal. They had been told 
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by SJI that they could not receive funding because they had no 

experience in grant management. NASJE then requested the 

~ational Center to provide the financial management and staff 

for this project. The Board members decided that these two 

applications should be compared to one another and discussed at 

the same! time. 

COMPARISON 

1. Staff initially announced 
application costs $18,260 

The Board members then discussed 
that NASJE 3hould be funded, 
since it was less expensive. 

2. Staff announced that it had 
made a mistake. The Academy's 
proposal was less expensive 
than NASJE's. 

Cost, per issue 

Board members' choice -
,: NASJE' s proposal - which 

was 60% higher than 
the Academy's. 

$18',493 

3. Utilizing 
outside advice none 

$46,097 

$11,528 

Advisory Board - NASJE, 
invitees, NJC, NeSC, 'MCFL, 
Federal Judicial Center, 
American Association Law 
Schoo Is, SJI. 



4. Source 
of Content 

5. Types of Content 

6. Dissemination 
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JEOs and "other 
SJI - funded 
projects" 

"innovative ideas, 
problem solutions 
and other 
information" 

State judicial 
educators 

these sources, plus 
other information 
generated by National 
judicial training 
organizations, 
Federal Judicial 
Center, Association 
of American Law 
Schools, SJI, state 
legislators, 
governors, 
educators, and" other 
organizations 
directly involved 
in judicial 
education," 

"new developments of 
immediate importance or 
value, concepts 
providing n~w 
perspectives and 
guidelines for 
continued improvement 
of judicial education 
precess, regular 
columns about people, 
policies, resources and 
events, guest 
editorials 

state judicial 
educators, 
chief justices, state 
court administrators, 
state judicial 
education 
policy and planning 
committees, national 
training organizations, 
federal judicial 
center, members of 
Congressional 
Judiciary committees, 
individuals and 
organizations outside 
the judiciary 
interested in 
the judicial process, 
deans of law schools, 



7. Ensuring impact
permanence and 
easy info access 
- provide 3 ring 

binders 
- prepare cum

ulative index 
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no 

no 

8. Meet SJI Guide
line for 
innovation -
could become "a 
professional 
journal" not mentioned 

9. Staff capability editor not named 

10. Cooperation 

11. Soard members' choice 
NASSE proposal-which was 
.2QLhisllll than the 
Academy's. 

SJI Soar~, selected 
number' of legall 
judicial reporters 
"we (Academy) feel it 
vital that ,the public 
be made /iwal)e of 
progress being made in 
court improvement 
through education and 
career develo,pment." 

yes 

yes 

possibility
mentioned 

Academy has previously 
published' 
such a newsletter
person identified 
as newsletter editor-
25 years as editor 

Academy has such 
record - see 
Enclosure 9 from 
Academy LEAA funded 
newsletter, indicating 
receipt and publica
tion of information 
from state and national 
organizations. 

I 
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6.7 Updating Existing Programs Offered by National 
Training Oroanizations. 

Part of imprcving services to state judges would be to 

improve the programs of the national judicial training 

organizations which are attended by state judges. 

SJI Guidelines mention the "effective allocation of 

limited'court education resources" (lIB 2 b) and state t~at 

SJI will, \n rating grant applications, give "substantial 

weight" to the project·s "replicability in other jurisdictions" 

(IIB2). 

The National Center For State Courts was awarded 

$34,010 for one year for research relating to updating one of 

its nationally based programs. The applicant did not claim 

that this program was replicable in other jurisdictions. 

The National Judicial College submitted a grant 

application for $186,161 for one year only for research 

relating to revising national program curricula. It did not 

state that the programs to be developed were replicable in 

other jurisdictions. 

The Academy asked for $174,051 for one year to 

research ~epare materials'for seven programs . 

... serving not only the Academy's interest 
in enhancing its national programs ... (but 
formulating) each program so that it is 
deliverable ... at in-state residential 
~~ "'2t in-state learning centers 
... for in-state individu2l s~lf-stY4Y 
~ll. 
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Academy Grant Application 
A-B7-1-45, pages 3, 4 
(emphasis supplied) 

We were awarjed $55,000 to do two of our programs. 

Our products were to be not only used at our national 

programs, but were to be designed for state use, making the 

project highly'cost-effective, making "effective allocation of 

limited court education resources." Not so with the 

applications from the National Center and National Judicial 

College. 

The following is the actio~ the SJI Board members took 

in August on the application from tne National Judicial College 

discussed above. SJI published a document entitled "Applica

tions Not Selected For·Round I ~~" (Enclosure 10-emphasis 

supplied). There were nine appiications listed. 

Two of these applications were not from either the 

Academy or the NJC. They were rejected by the SJI board 

members. Rejection means that, if they wanted to try again 

they would have to start. the proce~s allover again. and with 

"prejudice" -- i.e. having been once rejected. An application. 

A-87-1-05. "Applicant: National Judicial College" appears on 

this list, seemingly rejected. It was, however, not an 

application from NJC - "The National Association of State 

Judicial Educators (NASJE) and The National Judicial College 

(NJC) request a grant ... " (application Abstract). NASJE was 

advised by SJI that it could not be the direct recipient of an 

SJI grant because it had no grant management experience. Thus 
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the collaboration with NJC. The application carne from a NASJE 

concept paper, page thirty. NJC did not submit a concept paper 

to develop standards, which would have had to have occurred in 

order for it to have properly filed a grant application. Thus 

NJC did not have an application not receive funding. Thus the 

list does not accurately reflect whose application was not 

funded. 

That leaves six applications on the SJI list. Five 

'were submitted by the Academy. All five were rejected. That 

leaves the NJC application for $1867,161 for one year to 

perform research relating to updating its existing national 

program curricula and developing new courses. This application 

comes from its concept paper requesting $350,000 to do research 

~ preparation of materials. SJI knows NJC will later request 

funding for preparation, and that SJI Board members understand 

t:hat ". a second part to this plan, the development and 

presentation of a number of substantially revised new courses 

• . . will be presented to the state Justice Institute in the 

april, 1988, concept Paper round." (NJC grant application 

A-S7-l-03 (02-B), page 20). The Academy was awarded $55,000 to 

do the necessary research and development for updating two of 

its programs within one year. 

Eight of the nine papers on the list {Enclosure lO} 

were rejected. The list is entitled "Application Not Selected 

for Round One FU.nQ.in.g," {Enclosure 10, emphasis sUFplied}. SJI 

established two times when its initial funding could be awarded 
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- two "rounds". The NJC application did not receive funding in 

Round One. However, the Board members "deferred" the 

consideration of the application until your December, 1987 

Board meeting. voting on funding will then take place. SJI 

published another document, "Applications - Consideration 

Deferred Until Round 2" (emphasis supplied). The NJC 

application dOBS not appear on this list. 

Thus of the six applications on the SJI list of 

applications (:ive from the Academy, one from NJC) "Not 

Selected For Round 1 Funding" (Enclosure 10), the five from the 

Academy were rejected, the one from NJC deferred for voting on 

an award until December, 19B7. 

Please explain the reasons for this difference in 

repdorting action on the applications from NJC and the Academy. 

Please also explain why, on the SJ! list entitled 

"Applications - Consideration DFlfeued Until Round 2" (emphasis 

supplied), i.e., until December, 19B7, all applications so 

llsted, including applications from NJC and the National Center 

ror State courts, were deferred, except one. That one 

app.lication was from the Academy. The handling of that 

application has been discussed in paragraph 6.5, supra. 

6.S. Supporting state Judicial Edp~. 

The purpose of SJI is to assist the states. State 

assistance has been a major Academy activity since 1971, and 

the purpose of this application was to improve the distribution 

- -- - --------------------
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of products and services to the states. The National ~udicial 

College sub~itted a grant application for the same purpose. 

buring your discussions on grant applications you once 

considered two applications simultaneously, for they touched 

upon the same issue. It is, therefore, appropriate to make 

comments in this paragraph about these two comparable, 

competing grant applications. I will begin with the concept 

papers submitted by each organization. Concept papers could be 

submitted by any eligible organization. If a concept paper was 

favorably voted upon, the submitting organization was then 

invited to la~er submit a grant application. If the 

application was voted upon favorably, then it was awarded funds. 

Concept Papers 

National Judicial College (NJC) 

The·NJC submitted a concept paper for "State Judicial 

Education Service Program." It was a one year project for 

$500,000, a "five part project," to provide "technical 

assistance to the states" in addition to developing model 

programs for state use. 

American Academy of Judicial Education (AAJE) 

Our paper was to develop an "Office for Judicial 

Education Research and State Support." It was for a one year 
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project fer $137,950 to provide technical assistance to the 

states and to develop model programs and services for state use. 

Both app 1 ications mentioned technical assistanc~. 

Board Action at Concept Paper stage 

This paper was placed into the category of judicial 

education. The SJ! staff recommended it for Board discussion. 

When SJI staff announced the papers to be considered 

in the judicial education category, it became clear that AAJE's 

paper was not included. I inquired of the executive director 

why not? He said: the staff had placed this paper into a 

different group -- the technical assistance' category; when all 

stafr recommended papers in that r:atego.ry had beeno discussed, 

no Board member called up for discussion the Academy paper, ?nd 

it was, therefore, rejected. 

The discu'Ssio'n cf the' pape·rs in the technical 

assistance category c.:lncluded ~~'fOTe"tho'Se in tha· j'udicial 

education category were taken up for discussi:on .. 

A few minu-te'S'later the- same inquiry' was made of the deputy 

director, before he had ha'd any conversations with the 

executive director. He gave the same answer. A few minutes 

later, during a break, the executive director advised me. that 

those two answers were incorrect', that the Academy paper had 
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been "misplaced." It was then placed into the category of 

judicial education. 

All concept papers in the judicial education category were 

approved, and the organizations submitting them were invited to 

submit grant applications. 

Board Action at Grant Application St~ 

The College's applir-ation was for two years for 

$285,349, to develop five model programs for use by states. 

This was its only element; the other proposals in the concept 

paper were not included in the grant application. NJC was 

awarded a grant for one year for $125,000 to develop three 

model programs for state use. 

~ 

Our request was for the same programs and services 

described in our concept paper. It was a reque~t Eor one year 

for $331,408. It included a request for funds for a number of 

model programs to be developed for state use. 

The staff did not recommend it for discussion and the 

Board refused to discuss it. Therefore, it was rejected. 

As I have" previously mentioned in~ this latter., a basic 

question is how best to determine~ow to improve state judicial 

education and training. A core question is how best to provide 

the needed programs and services in order ~o achieve this 

improvement. Both of these papers dealt with a key issue: 

19-366 - 89 - 15 
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what national judicial training organization is best qualified 

by history and service to provide this support to the states? 

Therefore, further comparisons are in order. A brief summary 

of pertinent information is as follows. 

The Academy was founded with twin purposes: to 

present national training programs and to support state 

judicial education. Our efforts to achieve this purpose have 

been continuous. "'::'he (NJC) has, in the past, engaged in .i!&l 

h2!;;. services to the states .•. " (NJC Concept Paper, Round 1, 

April, 1987, State Judicial Education Service Program, paye 5). 

Total number of state 
assisted conferences 

Income 

Staff 
Number of State 
assi~ted conferences 

Other !Services 

fuK M.m 
(25 years) (17 years) 

250 220 

services to states - 1986 
$3,741,466 8% of NJC 

47 

7 

The College's 
1986 Annual Report 
did not list any 
state court ser
viceS'other than 
the ones listed 
under extension 
Programs 

6% of NJC 

9 

-assisted a state in 
developing instate 
new judge pre-bench 
and comprehensive cur
riculum in state law 
-basically completed a 
revised state Bench 
Book 
-basically completed 
final draft, Procedure 
Guide 
-produced 2 video
tapes, one for each 
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of 2 states 
-completed phase I of 
a training needs 
assessment for limi~ed 
j~risdiction court 
-submitted a compre
hensive plan for new 
judge education and 
t~aining to one state. 
-conducted a national 
conference orr Compe
tence Before Judgment, 
the Resolution adopted 
by unar~mous vote 
calling on chief 
justices to implement 
pre-bench programs, 
whichk would mean 
USING STATE DOLLARS, 
FOR IN-STATE TRAINING, 
IN STATE LAW, FOR 
"COMPETENCE BEFORE 
JUDGMENT. " 

Enclosure 11 lists some of the Academy programs and services 

available to the states since 1971. The variety of these services js 

not matched by those of the NJC, particularly in light of the great 

disparity of financial resources between the two organizations. 

We have made continuing efforts to support state judicial 

education, through our regular offers of assistance to the National 

Association of State Judicial Educators (see Enclosure 12). 

To surruna riz'e: 

in the concept paper stage SJI staff placed identical NJC an= 

Academy papers into different categories, the staff did not 

recommend our paper for discussion, and the Beard initially 

rejected our paper, until we inquired as to why it had done 

so. 
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in the grant application stage our application was not 

recommended by the staff for discussion and the Board refused 

to discuss it, thus rejecting it. 

thus there were two organizations seeking public funds to 

support state jUdicial education. SJI chose to fund one, 

without any discussion of the merits of the other 

organization's application - the one from the Academy. 

Government in the Sunshine Act. 

All m~~tings of the (SJI) Board, any 
executive committee of the Board, and any 
council established in connection with this 
title. shall be open and subject to the 
requirements and provisions of section 552 b 
of title 5, Unites States Code, relating to 
open meetings. 

section 204 (;) 42 USC 10703 
(emphasis supplied) 

" .meeting covered under this bill include 
not only sessions at which formal action is 
taken but also those at which a quorum or 
members delibe~ates regarding the conduct or 
disposition of agency business. 

H. Rpt. 94-880 pt. I (1976) 

Board Meeting Mav 21. 22. 1987 (to make initial votes on 

awarding public funds) 

May 21 - 2 hours and forty-five minutes in closed 

session, before open meeting. 

There was a break after the closed meeting, before the 

open meeting. A Board member, who was not in a 

position to see me, asked an SJI staff member, "how 
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open should this meeting be?" The staff member, who 

could see me, responded "as open as can be." 

May 22 - forty-five minutes in closed session, before 

open meeting. 

~ Meeting. August 17. 18. 1987 (to make awards, or 

not, of public funds). 

August 17 

three hours and forty minutes in closed session in the 

morning, prior to the open meeting. 

unknown number of hours in the evening, in closed 

session. 

August 18 

forty-five minutes in closed session, prior to the 

open meeting. 

The only action in open meeting taken by SJI Board 

members in rejecting 150 concept papers and five Academy grant. 

applications (and others) was as follows: 

A staff member would say that the staff did not 

recommend to the Board members that they discuss these 

papers/applications. 

The presic\ng officer then would ask if the Board 

members desired to discuss these papers/applications. 

Silence. 
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6.10 ~tion of Public Funds 

A chart was prepared after your May 20, 21. 1987 Board 

rr.eeting (see page sixteen, this letter). It indicated that 

sixty-nine percent of the funding requests at the concept paper 

stage that were acted upon favorably carne from organi~ations 

with which, SJI board members have a relationship. 

A similar chart. concerning your August meeting, 

appears on page 44, infra. 

6.11 SJ1 Board Meeting August .• ~ 
Percentage of Funds Regue'~)d For Judicial Education 
That Were Awarded or for which Voting On Award was 
Delayed ("Deferred" Until Board Meeting of 
December. 1987 

Applicant' 

National Center for State Courts 

American Bar Association 
(National JUdicial College, 
Appellate Judges' Seminars) 

American Academy of Judicial 
Education 

6.12 Conclusion 

Percent of Requested 
Funds Awarded/Deferred 

92% 

90% 

8% 

Recommendations have been made to SJI in letters of May 

1, 1987, June 16. 1987, and August 11, 1987, ana repeated by 

comments made in a letter to Senator Howell T. Heflin of the 

Senate Judiciary Co~~ittee and Representative Robert W. 

Kasten~eier of the House Judiciary Committee, a copy of which 

was mailec to SJ1 (Enclosures 1, 5, 6 and 7). We have not 

received any written response to these letters, except one 



APPLIClIm'S 

National 
Center Foe 
Stdte Courts 

Americdn 
Bar 
Associdtion 

A University 

IlOAlID ACTION - Hrul'rlNG l\lJGlJSl' 17-18, 1987 
To Award Public ~'unds or to Delay Voting on Awards until IleceIIber, 1987 

(Ten Person Board) 

SJI IlOARD MEMBER RELATION 
'1'0 APPLICAN'l' 

NCSC Doard 

l. Chaie 
2. Fonner Chair (1) 
3. Former Chair 

ADA 

4. eo Menber, NJe 
ABA Governing Body 

5. Past Officer, 
Judges' Assoc. 

tie OCficer, 
Judges' Assoc. 

7. Qtficer, 
Judge.!;' Assoc. (2) 

8. University Faculty 
Member in charge 
of Program (3) 

9. Court Official (4) 
10. State Court 

Administrator 

PERCENT OE' =AL 
FUNDS AWARDED/ FUNDS AWARDED/ 
vorE: DEE'ERRED VOl'E DEE'ERRED 

$1.220.042 33% 

$ 952.808 26% 

$ 95.000 

orHER APPLICANTS 
RELATED TO IlOARD 

MEMBERS 

!lome State Court 

His court 

Home State 

Home State 
Court System 

FUNDS AWARDEU '1'0 
arHER APPLICANTS 
OR VorE DEFERRED 

$150.000 

$150,000 

$ 40.823 

$ 28.073 

Footnotes: (1) Board member's court, o{ which he is the chief justice, submitted a concept papec for consideration 
:It May, 19B7 Board meeting" At submittaJ time Board roemer's nomination had not been approved by the Senate. The 
Board, at the May, 19trl meeting invited the state couet to submit a grant application.. It did not do so.. (2) At 
the M.ly 1987 uoaed meeting the Boaed approved a concept paper from this merrber's state court, inviting a submission of a 
grant application. It was not submitted. (3) A member of the advisory ccmuittee for this project is Board menber 4. 
(4) 1\t the M.lYI 1907 Board meeting the Boacd approved a concept paper from this menDeL'S county, inviting submission 
of a <jrdJlt ..lPlllication. If awarded, a subcontract, using these funds, would have been made with the National Center For 
~tdte Courts. 1\n dppliCdtion was not submitted. 

m' '1'111; 'lU1'AI, /lOLI,AI{ Af>KXMr m' G/lAN'r APPLICA1'IONS FUNDED, OR WllERE VorING TO AWARIl WAS DEFERRED TO DECEMBER. 1987. 
- • • _-_ •• _ ............... T nI"\~.nr'\ Ur;oMDI?DC:: I-IlI.U~ A PRr.A'l'TI1N.,C;HTP. 

t II'>
II'>
CO 
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scacing " .•• the SJI Board has strong views about the 

substantive amendmencs ••• " (a copy of an SJI letter co Senator 

Heflin and Repres~~tacive Kastenmeier, September 3, 1987). 

These proposer, amendmencs included requiring: 

(1) public funds to be awarded by an expert, 
impartial panel, similar to provisions 
required of che Nacional Inscituces of 
Mental Healch and the National Endowment For 
the Arts. (Certainly, an organization 
relating to the judiciary is singularly 
vulnerable ie it fails to perform, or 
appears co fail to perform, with even-handed 
fairness). 

(2) SJI to establish a Master Plan, for state 
judicial education support, by which 
long-term, overall objectives are sec so 
that goals can be achieved and funds can be 
cost-effectively awarded, avoiding overlap 
and duplication, and 

(3) SJI to set as the highest prioricy for che 
expendicure of funds to serve the public the 
support of judicial education programs chat 
adequately train state judges in stace law 
and procedure prior to their initiation of 
judicial responsibilities relacing to life, 
libercy and property (see Enclosure 7). 
The merits of our proposals have not been 
discussed by SJI Board members at any open 
Board meeting, all of which I have attended. 

The merits of our proposals have not been discussed by SJl 

Board members at any open board meeting, all of which I have 

attended. 

Other proposed amendmencs to the Stace Justice Inscitute 

Act are before Congress. Therefore, we are asking Senator 

Joseph R. Biden, Jr., Chairman of the Senate Judiciary 

Committee, to schedule a public hearing on our recommended 
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changes. I will also suggest to him that you be invited to 

appear, with me, before the Committee. 

SJI can play an important role in improving judicial 

education. It is the best hope since LEAA for state 

judiciaries to obtain financial help. It ought not be lost 

through inequitable or questionable conduct by SJI itself. 

Already a writer for one national publication has questioned 

your executive director about the imbalance received in the 

. awarding of tUI)ds. 

I invite you to join me in appe'ring before the Senate 

Judiciary Committee. We can present our respective cases and 

make a public record. Then members of Congress can decide the 

issue, on the record. 

Sincerely yours, 

€d:.1:!i 
Executive Director 
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cc: Chief Justices 

Encls: 

state Court Administrators 
Judicial Education Officers 
Submitters, Rejected Concept Papers 
SJI Board 
David I. Tevelin 
Senator Joseph R. Biden, Jr. 
Senator Howell T. Heflin 
Congressman Robert W. Kastenmeier 

May 1, 1987 letter to Chief Justice Torbert 
Memo re: Competition 
Masterplan 
Pre-Bench Education 
June 16, 1987 letter, with recommendations to SJI 
August 11, 1987 letter, with recommendations to SJI 
Letter to Senator Heflin and Representative Kastenmeier 
Letters re: Writing grant application 
Judicial Education News Excerpts 
SJI list Applications Not Selected For Round 1 Funding 
Documents, Academy state support 
Memo, Acade~y support of National Association of 

State Judicial Educators 
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American Academy of Judicial Education 
Court Impro~tmtnl Throush Eduution 

Suitt 903 • lOlS Eye Slfftl. N.W. • W~shlnzlon, D.C. 20006 • 2021715.0083 

May 1, 1987 

Chief Justice C.C. Torbert 
President 
State Justice Institute Board of Directors 
Supreme Court of Alabama 
Montgomery, Alabama 36101 

Dear Bo: 

At the Williamsburg Conference on Judicial Education had 

interesting conversations with John Daffron. He indicated that 

the Board was always open to informal comments and information. 

Thus this letter. 

1. Chi nese Proverb 

I f they have it ri ght. "A thousand fili 1 e journey begi ns wi th but 

a single step." was very interested in your Boan'd'.s 

discussion at one of your meetings about what your immedi'ate 

priorities were. Your priorities will be implicitly stated by 

for what you provide funds, to whom, and by what process. SJl 

represents an opportunity for a new look at judicial education. 

You are not encumbered by past policies and commitments. The 

choi ces you make wi 11 set the pattern for your future g i vi ng. 

It can also, significantly, influence the award of other public 
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and private funds. This suggests that this is a time for a 

fundamental, searching review of the allocation of public money 

for judicial education. 

1 tis al so timely because 

Master Plan for Judicial 

Training (Enclosure 1). 

the Academy's work in creating a 

Compete~~e through Education and 

Some of the el ements of thi s pl an 

represent years of work by our organization. We are now in the 

process of announcing its concepts and their development. 

Perhaps the fact that we are the only organization to have 

developed such a comprehensive, long-term, coordinated plan has 

something to say about what organization, coordinating with SJI, 

should be supported in bringing such a plan to fruition. 

2. Captain Marvel 

All of us are old enough to remember that comic book character. 

In one of the discussions at your Board's meeting an issue came 

up that was presented by a Professor Marvel. It caused me to 

think of a process commonly used by other independent agencies. 

You, as trustees of public funds. might wish to consider the 

"Peer Review Process'~ used by the National Science Foundation, 

to 'obtain expertise and impartiality. Such process also 

produces a writte.~ evaluation of applications, available to the 

appl icant. 



---------------------------------------------------------------------------~--~---

J. Caesar's Wife 

Applicants for Funds 

National Center 

ABA National Judicial 
College 
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SJI Board Members 

Chair-Elect-National' Center Board 

Past Chair, National Center Board 

American Bar Association 

College Board of Governors and ABA· 
Board of Governors 

Past Chair, National Conference 
State Trial Judges 

Executive Committee, National 
Conference State Trial Judges 

Past Chair, Nationar Conference 
Special Court Judges 

He lias not only a humori st, but a man wi th common sense. He 

said that "Weare all ignorant, but just about different 

things." He could have been thinking 'about the goal of the Peer 

Review Process to involve people in determining awards who have 

had extensive education and/or training and direct work 

experience in the areas under consideration. 

180 concept papers must be reviewed by your staff. Those indi

viduals were chosen because of their expertise and ability in 

certain areas, and perhaps it is not to their best advantage to 

have them review papers that are outside that area of expertise. 

Considering the very busy schedules of all of the members of the 
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Board.it is really not likely that the Board members. 

individually. can review 180 concept papers. Again, experienc'ed 

and able as the Board members are. their education and training 

and full-time work has not been in adult education. 

5. David ~ Goliath 

The word "competition" has been used in discussions amongst. 

Board members. One decisio~ was to m?~e the application process 

"competitive," You may wisn to consider if that word is really 

appropriate in the discussions concerning awardi"g funds to 

requesting organizations. One third of the budget of the 

National Center is represented by subsidies from the states. 

This enables it to significantly reduce its charge for 

"overhead". thus making its total requested fllOds lower' ".IH~ ,; 

coc.peti n9 one. The National Judi cial College has substantH j 

funding not produced by services. 

Your Guidelines seem to recognize this. 

In determining which submitters will be 
requested to subRit applications. the 
Institute will also consider the availability 
of financial assistance from other sources ... 
VI B. page 21 

Competition would seem to mean that the competing organizations 

were providing a service for which funds were paid. None. save 

one. of the co,-,inuing judicial education requests coming in are 

from org,;nizations that could "compete" if they had to exist 

with only service-produced income. 

Academy. 

That organization is the 
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We wi~l welcome true: competition., We will also welcome that the 

non-competitive aspects 'of this situation be taken int~ account

by the Board in its awarding of funds. 

6. King Soloron 

Perhaps you will decide that this"drtcision can't be "split." The 

issue is quite clear. The National center was organized on the. 

basis of fundamental warranties made' to 'potential supporters. 

One of these warranties was that it. would hot enter into areas 

served by other organization, Le., judicial. education. 

The National Judicial College is competing with the Academy for 

funds to assist states in their actlv.ities. The record of state 

support provided by these two organization, "I suggest -to, you,. 

indicates that the Academy has been, since its beginning, in the 

forefront of this activity (see Enclosure 2). Therefore, the 

public's funds for supporting state jUdicial education should be 

awarded in light of the competing organizations' records in that 

area, particularly in light of their compar~tive resources. 

The National Center .is the "center" for court administration 

matters. 

The National Judicial College is a single location source of 

national training programs. 

The Academy is uniquely qualified to b~ the major source of 

support for state jUdicial education. 

7. Leo Duroucher 

r.uroucher said that "nice guys finish last." Perhaps that has. 

something to do with the letter to me from Deans 

Kern and Me Hardy. raising the need for 
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"cooperation." Their letter and my response to it is enclosed 

(Enclosure J) along with documentation for what follows. 

The Academy asked the Dean of Wi 11 iam and Mary Law School. 

Inlliamsburg. Virginia. if he would like to have the Academy 

housed there. in a cooperative arrangement with the school. The 

lJean stated that he was interestE,,1 in such an arrangement. and 

moved forward \·Ii th his exp lora t ions. He advised the National 

Center Tor State Courts of his interest. 

ilpril lB. 1985 National Center letter to Dean John 
Kern. National College: 

]The Law School] was recently approached by 
the illllerican Academy of Jud,.,.:ial Education 
with regard to the possibility of an affilia
tion between the two ... [The Center) Board 
expressed their concern that nothing be done 
that might adversely affect the National 
Center's relationship with the National 
Judicial College .... Any commentss you might 
have would certainly be both welcome and 
appreci a ted. 

May 22. 19B5 letter. Law School Dean to the Academy: 

The [the Center Board of Directors] .•• are 
exploring the possibility of a connection 
vlith the llatiJnal Judicial College .... 
The Center has advised us that they would 
be concerned about any effort on our part 
to become engaged in an independent jud-
icial education enterprise ..•• These expressions 
by the National Center preclude our pursuing 
any arrangement ~Ii th the Academy •••. 

Sin~IY yours. 

DOUgla~nfOrd 
Executive Director 

cc: Duke Cameron Larry Cooke John Daffron Jan Gradwohl 
Dan Meador Sandra O'Conner Rodney Peeples Larry Polansky 

Ene. 1-3 
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Lettec May 1, 1987 ENCLOSURE 2 
OthCT cooperation With Stat" .. 
Pollq to.Proccdu.re llmC'llt' 

An fluuidt. c~rcrit'nccd ,,',3lnaluf' m:t~' a\'~,u :U\ f"'{{3mraIMtn in ..Ie. 
ttctil'lg,nt."Cded cMn!-cs.lhc A(:ldcmr E:u:auivc Oitccto( tl5'ya"'t1f 
((Jminuin~ ciJllc:ltinn c:lf"CTIt'nt:t..:.. ... \,'i~lc:tJ ~' 1M A\,\tt,I:llc l?i~'I1I ';\
.... ich .11 vt:lr~ a. ~ judge un limileti.l(cl1cr:lI, .l1II! JrPClblt jUlI"th(tIUO 
<.('\Sn,) \.\ l"J,il~hlc l"-meet v.:1~h arrmrfiat~ ic,\Ii\'idu~h, "",\lor cum· 
nlinm fit rn'icw .1111'1' allV "rille :"'rc'l~ fiT" Jlklkill NUC:'Iliunltt1illinS
rnlgrm1.lhj~ C.trI nllgc tn.f11 polk)' m,aking lit 'ruiik rflt{Cram dc;all., 

supportlns JucUdAl Edu,",'"" SIdU. 
An intmd\'c, fh'c'd:'Iy pmgl'am rm the: ,hcurilO$'lIf .Iul'llinJl:. 11<1.',b 

1..~nn('fu. r"'8r:1m tl~i(tn. r:t'~nl.:ltIlNl.1.ml e\'.:aIUatHm Will l~ hck! 
in l>«cmhel'. 19116. fj)f IlItlicl:llClluuntr.;, 

InJil'itJllal ft1inin! is a\'aiiatde at _,ratc t)( AI:.:Itlcnty u/fiee. "PUtl tl.'· 

1\111.'<If. 

AT YOUR SE1\VICE 

l)u"gl1.' '..:IlIlitrJ, f. .. ,e\,'Uth'( n,· '. Chief ,u'Ilil:t: ,\,,\\'. RJrnl.'\' IrcI I 
rcttllt. Fiut I)rrecmt, AI;1hmu A.,'(lCble l1itn:tctt, FllmlCf Cluel" 
rfll~r:lm('fCnnlinuin~Lc:g;11Etl, JU"t!t.:e, SlIrrr:mc CIIII" III' \'(r' 
ucatiem; fmmel' Ns.U(UI(' l'rafc,,' nlimt: f~l,'tlll\' filt' Ae,1t1t'O'~' .md 
~nl' (If L~u·. Llnit'crsiB' of ~tatc·a,ui\tcJ (IInl(rcl11,'e, \11''''t' 
Abhlrn:l. clI'(I/umkr and fOlmer 1970; 31 rears III' luJltill <'f'C' 
rtt"iJt'nr. A,\j(t(i:llit)fl: nt'Cumin. ricncc:lt limitcd. [Z.t1ICr;lI, ;lUJ ,1r' 
II1l1g I.t'g:ll f,duc:ui"n AtlnIIl1i~. pc.:1I~1t' !;C1um: filnller Ch.llrrn:llt. 
U3t11f'4: fe.~ln,"hle li,il.k~Ig:t1 ;Inti N.m!)IIJI (Amlcren\'t' IlrClud 111." 
rft'CIU:lfinu fir CI\'Ct 60U CClfllIll' U1o:n. 
uill(t. c:tluntiun rmgr:un.. 

ami 1 fa1,'"h), CIt' m'cl' 60 jllllsc,._ law rru(("I-\ur". attllnll.'Y', Jill! nth\'1' 
rmfcs,\lunah. 

[ COMl'ETENCB BEFORE JUDGEMENT 

Nil AIII("(a',, I\lJ~c'C\'er·,ute. cnonn', hlUntelr.:lJ. tr:mlflfl.ll. (nm· 
lUullwe:1ilh, fir fnteral. h.:l' e\'er .aUUr'IIcJ thc bench (ully I:CIrllpt'h'llI tel 

rcr1i1r1T'l.111 ju!.lkl:ll fOIl!;t1oru. It IS the ~tl.:aJ nrlhe At.ldcmr III ""ric 
\I.'ith nata In femC'I" Ilu, rrohlcm. It is .1 $tatc rflll'llem, It IS ~l,(1 .:I 
nlttu"JI prnt-It'm. A II.lriunal confercnce wiU be: held in fhe Sprtn~ of 
1986 to cbrwdel' th" "I.:I"Cf, 

TWII wIn be i!wllC'd h('lnt (3ch \I;I(C. {en:itut'Y~ ;tf1d cornflll,lU\\nlch: 
OtiC (the ChIef ,"IIIC'C) \I.'tll t;.c l,kcJ to ft'rn:\(.'nl Ihe l->rJm.:h CIt it{II'. 
emlncnt most rclatr.'ll tn Ih" rmb1crn-the luJlciJry. The IIIht'r \.\111 he' 

in~~~d l~ ~~~~~~t;t'~:: f:~~~ t~ i~~!:i~~I~~~;'I; ~;~K;~r.CI\-Ct! 
fnlm ffc:rrJ MClinI' (;"lrnp311~. ~,)nd\' ~nd Hcrm~n.lllllcr\lIIl.R,lIItl. l11' 
SIleo, '"M. Mobil. US. Stt.eI. \\'hulp'",ll • .1\'r\!tht. N;;,tluu,,1 F.Il'Ju\\n~\n 
fur the HUnl"h'_~, 

The issue tn he aJtlrt't\(d i~ whelhcl' nr nllf Imlgc!. Iht"lI~h Ihc: 11'1: 
of public- liuuu. lhonld Ix mille\! for (Omf't',en,r: r.cfm~ lmlp,l:tucnt 

WHAT IF, 
A PUlILIC IUlfEIUlN!>UM 

WHEI\EAS 
-mIllion., of dnUarS of public fund3 arc ,'f't'nr tJ(h ,.e~r lilr the 

ctluC1tion 3nd rramUlg o( jlld~es 
-thus erlllc~tion :Iud tnlnillS ue Jet'med 10 be: iffl["llmm h,' Ihtl~1: 

\I. hu all(IC:l11;' pubHc funds for ,his puryqsc 
-Iudgt's deal WIth the liberty. rrorctty, indo In.$OfT\C e;.sC',. the hl'cs 

nfemu:ns 

111ER.'EfORE., be if rc~t)h'ed mar iud~t'S shuulJ N= cTJUt.JTCt! .:lull 
tUlned to be fully t'ornpctcm herem lht'r bcSIO tJeahnlt wuh ht.cm-, 
propc:rt)'\ 1I1d life. 

FOR HIE AFFlltMATIVE FOR Til < NEGArtl'E 
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NATIONAL COUNCIL OF JUVENILE AND 
FAMILY COURT JUDGES 

December 18, 1986 

Mr. Oou,lu L&nford 
Eiecutlvt Dlrec:tor 
"",.rlcan Academy of Judicial Educulon 
2025 I 51"", N.W., Sullo 903 
Park L&n. Bulldln, 
Wuhln,lOn, D.C. 20006 

Our Mr. L~nford: 

We understand thit your orlilnln.tlon *111 b. rtpresenud 
at the NationAl Conference on Judlc:Sill Educ:ulon In 
Wlillam.bur" Vlr,lnla, Januuy 29-31. 

While the c:onhrenc:e hopes to z.ddress a number of I HUll 

relulnt to Judlc:lal educulon, .. II thouCht that It may be 
valuable to convent; on our own.lnmediuely subsequent to 
the formal ldJournment of the national c:onterence. an 
Informal Inttr-orlanlzulonal mlttln, of &pproprlate 
representatlvlS of those aroups most closely relat.d to 
contlnuln& edu'~tlon for staCe c:ourt JudiCS and court
relued persann.l. We belloy. th~t this would presf."t In 
opportunity not oth.rwlse ayallable and for whlc:h the 
Conte,.n" Itul', Is not paftlcululy structur.d. From 
our orlanlz&tlons, we will hJ.III ourselves ilnd lot leut twei 
Baud members prlStnt. W. hope you could h~ve similar 
representulon ilt the meet In,. . 

There .art a nlnlber of concuns ind·d.vclopments. wrtlch 
&fftct us ill I ilnd which would sum to cilll for doser 
c:oordlnulon and cooperulon. This Is timely In II,ht of 
the scHeley of c:urr.nt fundlna &nd the expec:ted 
requirements of &ntlc:fpued future fundlne. We rarely han 
1 chJ.nc:. to meet as & ,rop.!p and Wt f.1 tit would be 
opportune to uk, advlnu,. of this occ:ulon • 

TRAINING DIVISION' NATIONAL COLLEGE OF JUVENILE AND FAMILY LAW 
RESEARCH DIVISION' NATIONAL CENTER FOR JUVENILE JUSTICE 

UNIVERSITY OF N 
PO. BOX 8970 
RENO, HEV. 89$0 
1702) 78H012 

July 12·17, 1987 50th Anniversary Annual Conference Cloclnnall. Ohio 
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December 18, 1986 
P!," Two 

We ~re pt~nnlng a "dut,h-treat" luncheon begInnIng at 
12:30 p.m. In Room 'B" of the WIII11II!sburg Lodge on 
Saturday, january 31. W. e~pect to conclude all business 
no lator than 2:30 p.m. 

We Ylew this as a very Import.nt exchange and hope •• ry 
much that you will /oln us. It could lead to' other sImilar 
s.sslons In the futur •• 

Please RSVP Angela BenedettI In Dean john Kern's office It 
(702) 784-6747. 

Yo~! ..... most cordially, ~/ 
,,' ';" ,. / ~ 

." / . 
----,./:,;.-t...--.<.'7,;. ...... ,../-"" 

--....Louls W. MCHardy/ 7 n W. Kern, 111 
E~.cutlve Dlrcctor/ Dean' 
Dean, NHlonal College of National Judicial College 
lu~e~lle and F1II!1Iy La ... 

P.S. We will foot the bill (or the luncheon and request 
that you reimburse us $14 per person. 

LIIMcH: dh 
]\Il<:: dh 
cc: Mr. Ed B. McConnell 
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American Academy of Judicial Education 
Court ImpnMlllOllt Through Education 

Organlnd by the AMERICAN JUDGES ASSOCIATION 

Sulle 903 • ms Eye Street. N.W. • Washington. D.C. 2000!1 • 202J77500083 

March 4,- 1987 

Dean John W. Kern, III 
National Judicial College 
unive~sity of Nevada, Reno 
Reno, NY 89507 

Dean Louis M. McHardy 
International College of Juvenile and &'amily L,aw 
P.O. Box 8-970 
Reno. NY 89507 

Dear Deans Kern and McHacdy: 

This is in response to you~ lette~ concerning, in pa~t, "a numbe~ 
of conce~ns •.• which affect us all and which would seem to call fo~ 
close coope~ation." Pe~haps it is app~op~iate to fi~st ~espond to 
you~ lette~ by p~e"enting to you facts conce~ning the Academy's 
history of efforts towa~d coope~ation. 

1. ~ational College of Juvenile and &'amilv Law 

The Academy decided not to p~ovide t~ainln~ on a national basis in 
juvenile law. The college was p~oviding this specialized 
inst~uction. 

Occasionally the Academy has p~ovided in-state p~ogram assist
ance. Most of the time the Juvenile College has been contacted to 
seek thei~ assistance, which has always been given. 

Regional meetings of judicial education office~s we~e 
o~ganized with the College 'to explo~e presentation of 
continuing judicial education p~og~ams. 

jtlintly 
~egional 

The Academy has ;>~esented seve~al national p~og~a_ms in domestic 
relations, not rne Juvenile College's o~iginal mission. and it was 
advised that we we~e going to do so. 

2. Institute JUdicial Administration -
~_"ate Judges' Semina~s 

When the Academy developed its judicial w~iting p~og~am it did so 
knowing that IJA did not have a comparable p~og~am. 
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When planning to present new national programs for appellate 
judges, contact was made with IJA to check the content of 
their programs to see if there was conflict_ IJA willingly 
provided information concerning its curriculum. 

3. America~ Bar Association Appellate Judges Conference 

Of note, as background, is my experience with this 
organization. When Director of the Alabama Program of 
Continuing Legal Education, we initiated, in 1962, a regional 
appellate judges seminar. No other such seminar existed. We 
desired to expand this to a national series of such seminars. 
When the Appellate Judges Conference was organized in 1964, 
we began encouraging them to joi"ll'. with us in developing a 
national series of seminars. They dec 1 ined to do so un til 
1970. They then jo ined wi th the Alabama Program in the 
submission of a grant applicalion from th-e University of 
Alabama fot:: funding for a nationwide secies of aE;1p<!llate 
judge:: seminars. The Alabama Program planned and pt:e-sented 
these programs, in cooperation with the Appellate Judges' 
Confe=ence. The quality of these programs was rated highly 
by those in attendance. The Appellate Judges Conference 
withdrew from this cooperat~on and utilized its contacts to 
secure future grants to prese~t these seminars. Th~ Academy 
createc the first judicial writlng program for appellate (and 
trial) judges. The Appellate Judges Conference wrote to the 
Law En:;orcement Assistance Administrat Lon (LEAA) attempting 
to prevent us from developing these programs. 

4. National Judicial College 

In the early 1970's discussi.ans.~were held with the Dean, 
encouraging him to have the College cooperate with the 
Academy in providing support- to statas in the southeastern 
reglon. I would act as the South"E;l-a"stern Regional Director of 
the College, and we would jointly put on state programs. He 
.. greed:.- We produced a sta"te program. with the "Academy doing 
all of the work. featuring on the cover the information" that 
it was a joint activity of the College and the Academy. The 
College Board terminated this relationship, citing as its 
reason, to the Dean, that the arrangement between the College 
and the Academy had not been made "through appropri~te 
procedures. " "Appropr iate procedures" were never inl tiated 
to revitalize this arrangement. 

As competition increased bet~een the College and the Academy, 
s(;veral invitations were made to the Dean to meet with me. 
Those invi~ations were always declined. 
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The Academy concluded a contract with a state to develop an 
in-state training program. College personnel later offered 
to the state to subsidize the program if they would have the 
College assist them. The contra'ct was broken. 

LEAA suggested" to avoid duplication of effort of federal 
funding, to have the Academy utilize its LEAA funds to train 
limitec1 jurisc1iction juc1ges, with the College utilizing its 
LEAA funds to present programs for general jurisc1iction 
judges.' We agreed to try this on a test basis. The College 
persuac1ed the Director of LEAA to grant a one-year extension 
of the implementation of this policy. The Director later 
left, before the year was up, and no further action was taken 
in this regard. 

Further information about the College is contained in the 
next paragraph. 

5. National Center for State Courts 

During. the existence of LEAA we persuaded an office within 
it, other than the one granting funds to national judicial 
training organizations, to awarc1 us func1ing to c1evelop a new 
type of program. It chose to utilize the procesS then exist
ing for transmittlng funds to national juc1icial training 
organizations. This was to provic1e the money to the National 
Center which would then oass it alone to the Academv. The 
National Center refused to pass forwa·.:-:l the money, and the 
grant was lost. 

One majo::- premise on which the National Center was founded 
was that they would not attempt to provide services that were 
already be ing prov ided by others. They have absorbed the 
Institute for Court: Management. They have announced that 
they will go into judicial education and training. 

The National Center, the Judicial College, and then-indepen
dent Institute for Court Management met and signed a 
"protocol" agreeing to join together to pursue funding from 
the State Justice Institute. 

The Academy explored with a law school the possibility of :he 
Academy 'being housed there. The National Center wrote to the 
Judicial College, asking if such an arrangement between the 
Academy and the law school would damage the Center's 
relationship with the College. (Enclosure 1) Subsequent to 
that letter the National Center advised the law school that 
it would not look with favor on the establishment of a 
relationshi? betweem the Acac1emy and the law schobl. The law 
school then ter,minated OUr discussions with them. 
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6. Comments 

I commend you for your leadership in exploring WqVS to Eoster 
cooperation. One method might be as follows. Invit~ to a l~ 
day meeting one representative from the: 

Institute of Judicial Administration (Appellate 
Judges Program, for new appellate judges) 
ABA Appellate Judge's Seminars (continuing education) 
National Judicial College 
National College Juvenile and Family Law 
Academy 
Institute of Court Management--National Center 
for State Courts 

National Association of State Judicial Educators 
state Justice Institute Board. 

Prior to the meeting each national organization 
representative ,"ould submit to all attendees a no more than 
two-page. dduble-spaced description of their current 
activ~ties. Then each would submit to all a suggested method 
of coopet:ation bet,"een all national organizations. This 
lIould also include suggested cooperative relations between 
n~~ional and state programs. 

The purpose of the meeting would be to develop a written 
record of offered programs of cooperation and areas of agree
ment and disagreement among those present. This information 
could be used by SJI in detet:mining how best to award public 
funds for judicral education. 

Sincet:ely you:.-s, 

Douglas Lanford 
Executive Di:.-ector 

DL:ns 
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National Center for State CourtS 
300 Newport Avenue 

WiIIilm.burg. Virsinil 23185 
(804) 253·2000 

Ed ..... It. Mr:CoftMIl 
lunttYC OlrKlor April 18, 1985 

Dear John: 

The Marshall-Wythe School ~f Law which, as you know, is il11l1ediately 
adjacent to the National Center, was recently approached by th~ American 
Academy of Judicial Education with regard to the possibility of , an 
affiliation between the two. This affiliation would apparently involve the 
Academy being housed in the Law School and at least some of its educational 
programs being put on there. The Dean of the Law School, who is retiring 
this SUl11I1er, has recornnended both to his successor and to the Acting 
President and President-elect of the College of William and Mary, that the 
Law School pursue an affiliation with the Academy only in conjunction with 
the National Center. 

The Nattonal Center's Board of Dir~ctors discussed this matter at 
length at its meeting last week end and ~lked me to find out more from both 
the American Academy and the Law School as to what sort of relationship they 
had in mind and to what extent they contemplated the National Center being 
involved. 

In the course of this discussion the members of the Board expressed 
their concern that nothing be done that might adversely effect the National 
Center's relationship with the National JUdicial College. In fact, the view 
was expressed again of the desirability and possibility of the National 
College offering programs here in Willilamsburg in conjunction with the 
National Center and the Law School. 

, My purpose in writing to you is merely to let you know that the 
American Academy has initiated such discussions and that I am trying to find 
out more about the situation. Any cOlTl11ents you might have would certainly be 
both welcome and appreciated. 

With best regards, 

Dean John W. Kern III 
The National Judicial College 
JUdicial College Building 
University of Nevada 
Reno, Nevada 89557 

c: Chief Justice W. Ward Reynoldson 

Sincerely, 

President, National Center for State Cou,·ts 

Judge Florence K. Murray 
President, National Judicial College 
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COI.lfGE OF WIUlAM »IlJ MARY 
MAASIW.I.'W\"nlE SCHOOl. OF LAW 

WIl.UAMS8UAQ, VIRCIlfjIA :!316S 

Mr. Douglas Lanford 
A mericall Academy of Judic1al Educatioo 
Suite 903 
2025 Eye St., N.W. 
WashingtOn, DC 20006 

Dear Mr. Lanfa:d: • 
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May 22,1985 

Thank you fer your letter of May 15th.. I am t:urnin9 this ietter over t:c Dean-
deslgnat:e Timothy Sullivan woo willsucceed me as of September Lst. ' 

After our truJ;s al:out: t.'1e p:eibility of your locating offices at the ]a w sc:hoal. we 
did a space ruz:vey ar.d determined that we do not have·sufflcient space available t:c meat 
your needs. After am ving at that CXlncl.usi;:)n, I initiatedt:a.lks with the people at the 
National Center fcc State Courts t:c determine if they would be interested in a j::rlnt 
venture where they would t:ttivide office space and we would furnish c:la!a:c:oms and, 
hopefully, dcr:mibXy fac:ilities. 

Ed McConnell agreed t:c disc\l$ such a venture with his Board'of'oirect:ors. They 
have now advised us that they are not pc:esentl.y interested and are expLoring the 
p::m!.bility of a connecticn wito'l the N atiooal Jcdk:ial..CoIlr.c\e. F\lrthermexe, i:he'CenteI: 
had advised us that they would be CXlncerned about: any.effOrt on cur-part: t:cbecome' 
engaged in an L>'deperxlent j\Xiic!al educ::atioo enterp::ise. In view of our telaticnshi;s with 
the NationaJ. Center, arXI our CXlntinuingdesire t:c ... exlt with them I have reviewed these 
developments with our Acting President, our president~ and our Dean-ciesignate'woo' 
are all of t.'1e opinim that these expressions by the N at:lonal Center pc:eclJ.lde our pUIsui119 
an arrangement wit.'lthe Academy, witrou!: t.'le National Center..being a party t:c anY' 
discussions. 

We are a~tive of your interest in establishing quarters here"and reg;:..~ that 
circums"..ances a~ar t:c be such that we cannot: f\lrther explore that p:eibility. 

WBSjr:ba 

cc: Acting President Gecxge R. Sealy 
Presld~ Paul. R. Ve!:kuil 
Dean-desi.gnat:e Timcthy J. SuD.ivan 

Sirlcerely, /\ I 
l-..J=~.~ Y 

William B. Sp:xlg, Jr. 
Dean 
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Cooperation 

National Center For state Courts' 

May. 1987 

Enclosure lA 

NCSC submitted a concept paper to SJI in order to 
establish a "Network" of judicial education groups and 
others to discuss cooperation. The Academy made a 
recommendation at a meeting in January, 1987 to bring 
together a group of this sort, to include NCSC: 

Invite to a 1-1/2 day meeting one representative from the: 

Insti tute of Judicial Administration -(Appellate Judges 
Program, for new appellate judges) 
ABA Appellate Judges Seminars (continuing education) 
National Judicial College 
National College Juvenile and Family Law 
Academy 
Institute of Court Management--National Center for 
State Courts 
National Association of State Judicial Educators 
State Justice Institute Board. 

Prielr to '':he meeting each national organization 
representative would submit to all a':tendees a no more than 
two-page, double-spaced description of their current 
activities. Then each would submit to all a suggested 
method of cooperation between all national organizations. 
This would also include sugggested cooperative relations 
between national and state programs. 

The purpose of the meeting would be to develop a written 
record of offered programs of cooperation and areas of 
agreement and nisagreement among those present:. This 
information could be used by SJI in determining how best to 
award public funds for judicial education. 

The January meeting was attended by representatives from 
all of the organizations included in the Network, including 
NCSC and SJI. Our recommendation was rej ected. NCSC di,d not 
include the Academy in its Network proposal. A June, 1~187 
meeting of judicial education organizations was called by SJI, 
to discuss cooperation. During the meeting ! asked the 
president of NCSC why we had not been included in the Network, 
since it was to be funded by public monies. A NCSC staff mEimber 
who had the responsibility for determining Net:work membership 
said that he did not include us because he "did not know 
anything about us." 
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Individuals from two other organizations recommended that 
we be included· in the Network. The president of NCSC explained 
why we were not included by descdbing the difficulty in 
establishing a group to advise NeSC, comprised of organizations 
"supportin.;J courts." I suggested that that experience was 
irrelevant to the ~etwork composition. He agreed. We are now 
a part of the N~,,~rk. 

-- January. 1967 

NCSC and one other national training organizaton organized 
a National Conference on Judicial Education. NCSC initially 
chose to not even invite the Academy to have a representative 
at this conference. Objections raised by others caused them to 
invite us to send a representative to the conference. 

--May. 1965 

NCSC was the principal, if not sale cause of a law school 
terminating explorations with the Academy to have it housed 
there - "The Center has advised us that they would be concerned 
about any effort on our part to become engaged in an 
independent judicial education enterprise ..• These expressions 
by the National Center preclude our pursuing any arrangement 
with the Academy ..... law school dean letter, May 22, 1985. 
(see also paragraph 7, enclosure 1) 

--llll 

NCSC was the direct, sale .cause of loss to the Academy of 
LEAA grant. LEAA procedure then called for grants awarded to 
judicial education organizations to pa~s through NCSC, NCSC's 
Qnly responsibility was to collect the various applications and 
submit them as one, and monitor financial activities. The 
Academy secured a grant from LEAA. It used the procedure just 
described. NCSC had had no contact whatsoever with LEAA about 
this grant, it was totally an Academy idea. NCSC tried to , 
assume operational control of the project to be funded by the 
grant. This caused us to lose the grant. 

Le;tter to NCSC from LEAA, A'p.ril 18,1974: 

Pursuant to your letter of Ma'rcb. 14, 1974, 
The Court Clerks Improvement Program .,. has: 
been terminated ..•. 
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THE MYTH OF COMPETITION 

This is the first draft of a memo that will be submitted to 
the Judiciary and Appropriations Committees on this point. 

A central question relating to the awarding of public funds 
for judicial education is to determine the relevance of the 
fact that an applicant is heavily subsidized from other sources. 

The National Judicial College, in a memo to state court 
administrators, contended that its tuition fees were less than 
those charged by the Academy. This is true. What the memo 
failed to mention was that only 21% of college income came from 
services (College 1986 Annual Report). Two other national 
judicial training organizations are in similar circumstances. 

If the College had to charge the full cost of its programs 
and services it would be in a most uncompetitive posture. For 
example, the College (through the University of ~evada) 
recently requested from SJr $64,480 for its Master of Judicial 
Studies Scholarship Program. An SJI Board member, who is also 
a College Board member, advocating the awarding of the funds, 
stated that the scholarships were needed because not enough 
students were signing up for the program, and reducing its cost 
would be one way of boosting applications. In other words, if 
it won't "sell in the marketplace,· subsidize it (scholarships). 

The Academy, on the other hand, in 1986, generated O'ler 94% 
of its revenue from its products and services: 

Competition 1986 

N,E. AAJE 

Income $3,741,466 8% of N.IC 

Staff 47 6% of NJC 

Number of conference days 285 85 

Conference days per capita-
staff 6 28 
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Another example of subsidy is represented by the policy of 
one state: ..... the formula •.. for awarding education grants is 
based on National Judicial College rates." Since these 
subsidized rates are less than ours a judge must pay the 
difference. This is obviously a barrier to a judge from 'that 
state having equal access to our programs. It is a barrier, 
without regard to the merits of the "competing" pro-grams. 

"Competition" would seem to mean that two organizations 
are selling products and services to the ma'rket, and the one 
that is most competitive (non-subsidized) wins. Ask Lee 
Iacocca. 

Many of the Ac~demy'S innovative concepts and products 
would have developed. much earlier had we had subsidies. Some 
that were not developed at all would have been brought to 
fruition. Thus, the public has lost because the subsidy factor 
has not been previously a part of decision-making in the 
awarding of public funds. 
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PROGRAM NARRATIVE 

This page describes the relationships between all of the Academy 

Grant Applications (GA) and the M~ster Plan (MP), attached. SJI 

Guidelines refer to a "comprehensive program of j~dicial 

education." What is lacking and more needed is a comprehensive plan 

for the development of all of the resources and services that should 

be available to states. Such a plan would be developed by GA2. 

Other objectives are to: significantly increase the adult education 

knowledge and skills of key players in state Judicial Education and 

Training (JET), GAl, MPl.O; improve JET planning skills (GA2, 

MP2.2); facilitate having jUdges be competent before dealing with 

life, liberty and property (GA3, MPS.l); produce a model, complete 

curriculum for adaptation by states for in-state replication and 

better define roles of states and national training organizations 

(GA3, MPS.2, .3); improve the distribution of JET to judges by 

developing a blueprint for a learning center (GA2, MP7.0); make 

available to states up-dated, replicable, transferable, programs of 

provent merit (GA6, MPS.a); develop model programs for use by states 

(GA7, a); provide states with information on a regulae basis about 

available programs and services - Judicial Education Newsletter (GA 

9, MPa.O); establish a major source of state JET support to 

implement the above described activities and others, in sought-for 

cooperation with states, national judicial training organizations 

and others (GA4); and provide operational support for the Acade~y's 

national programs (GAS). This is the most comprehensive, 

fundamental, and cooperative approach for improving s~a~e JET 

presented to SJI. 
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Enclosure 4 

American Academy of Judicial Education 
Court ImptO'Iemlllnl ThroUOh EducIUon 

Organized by tho AMERICAN JUDGES ASSOCIATION 

Sult.903 • 2025 Eye Str •• t, N.W. • Washington, D.C. 20009 • 202I775-ooB3 

RESOLUTION 

IIHEREAS THE OBJECTIVE OF ALL COURTS IS TO REHDER WITHOUT DELAY, CORRECT, WELL 

REASONED AND FAIR DECISIOUS IN ,UL MATTERS BEFORE THEM AND TO MAINTAIN PUBLIC 

CONFIDENCE IN TIlEIR DECISIONS, 

AND, IIIlEREAS ALL NEIl JUDGES SHOULD BE PREPARED BEFORE UNDERTAKING TIlEIR 

RESPONSIBILITIES, 

AND, IIHEREAS TIlE EDUCATIOH AND TRAINING OF NEIl JUDGES WILL ADVANCE THE 

REALIZATION OF THESE OBJECTIVES, 

BE IT RESOLVED, THAT THE CHIEF JUStlCE OF EACH STATE COURT IMPLEMENT PRE-BENCH 

EDUCATION AND "tRAINING rOR ALL JUDGES AS PART OF A COMPREHENSIVE JUDICIAL EDUCATION 

nOGRAli. 

THIS RESOLUTION UNANIHOUSI.Y ADOPTED BY PARTlCIPANTS"ATIENDING' TltE 

NATIONAL CONFERENCE "COMPETENCE BEFORE JUDGIlENT" IlELD AT TIlE· O'HARE HILTON, 

CHICAGO, ILLINOIS, OCTOBER 25-26, 1986. 

19-366 - 89 - 16 
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SHOULD 
A JUDGE BE 
COMPETENT 
. BEFORE 

DEAL~ G WITJ 
LIFE, LIBERTY, . 

AND PROPER 
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FACT NEVER, IN THE 
HISTORY OF THIS COUNTRY, HAS 
A JUDGE - STATE, COUNTY, 
MUNICIPAL, JUSTICE COURT, 
TERRrrORIAL, COMMONWEALTH, 
OR FEDERAL - ASSUMED THE 
BENCH !lAINIMAll Y COMPETENT 
IN All AREAS OF HIS OR HER 
JUDICIAL RESPONSIBILITY. 

It's diHicul1 10 believe Ihal the new 
legally-trained Judge IS expected to 
make the diHlcuit transition Irom 
advocate to arbiter entirely on hiS or 
her own ... immediately. Even more 
diHlcult to believe IS that approx
Imately 15 000 ludges lacK any legal 
background at alii Every year. hun
dreds 01 non-lawyers become ludges 
Without courtroom experience or 
even baSIC knowledge 01 the laws 
they are sworn to uphold. 

"New IUdge" training - 01 very re
cent ongln. at that- almost aN ... ays 
takes place AFTER service entry. as 
much as a year aher In the mean· 
lime the ludge makes countless de
CISions affecting IIberlY and properly. 
and SOrT'atlmes IIle Itself. The lew 
pre-seMce programs that do eXlsl 
fall to provide the recommended 
minimum of one-month S education 
and training In all ludlclal responSlb,il- . 
ties. 

IrOniC. Isn·t It, Ihat the American 
ludlclary lags behind other nations In 
requiring competence belore lueg. 
ment? JudiCial aspirants In Frarce 
West Germany. and Japan spend 
two years taking courses deSigned to 
prepare them lor the JUdiCial expe"
ence. 

Executive branch members -
state ;aw enlorcement officers - re-

celve Rr,e.servlce training. .months 
01 procedural indoctrination even 
tl10ugn they were previously capable 
01 donning a uniform. driVing a car. 
and /iring a weapon. 

Since 1971, the American 
Academy of Judlctal Educallon has 
been advocallng pre-service educa
lion and training. Others have ex
pressed their suppon lor the con
cept. 

"The most critical defiCiency 
appears to be (lack ofl adequate 
entry-level training lor new ludges." 

II ., - II 

The National Manpower Survey 
of (ne Cnmmal JustIce Court 
System 

"Every ludge prior to assuming 
ludlclal responsibilities should receive 
adequate Orientation. • 

Report 01 the JudICial Education 
Study Group 
Ameflcan Un/verslty Tecnnlcal 
ASSIstance Plc/ect 

We at the Academy ~elleve thiS 
"most Critical dellclency' eXists OnlY 
because chief JudiCial offIcers have 
never had time. amorg tOe'r ",any 
responsibilities. to aoply :helr f~1I 
anentlon to the proble,.,. Nevenhe
less f~llure to take action Will cause 
IneVitable consequences, If 11 hasn t 
already. InluStlCe and expeose to :,11-
gants. Loss of public coelldence In 
the ludlclal system. and wea,enlng 
01 the system Itself. Expcsu,. of 
Judges to habllit)' and caree~ ,eeoa", 
dy 

What Is needed Is the opportu
nity to' focus on this issue in a 
supportive and productive en
vironment. The National Com
petence 8elore Judgment Con
ference will provide that enVIron
ment. bringing state representa
lives together to discuss new 
Judge problems and solutions. 
And plan their own programs be
fore they are conlronted with a 
public mandate. 
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PRE-SERVICE AND COMf 
o State Funds for In

State Programs 
• Pre-Service Com

petence in State 
Laws and Pro
cedures 

This approach represents the best 
likelihood of securing add.t.onal and 
continuing lunds, Leg.slatures and 
other potent.al financ.al supporters 
would recognize thai a long-range, 
comprehensive program In be.ng .s 
mU,ch more cos!-eHectlve than an· 
nual expend.tures for .sotated aod 
disJo.nled eHorts, 

ASS 1 
p~l4tleedS 
1Ta\\,\,\,\g e\'\\ 
p.sseS5(\'\ 

If an education and Ira.nlng pro
gram doesn't meet the Judges needs 
for appropriate knowledge, sk.lls, and 
attitudes, .t serves no purpose and 
wasles public funds, ProfesslonaJ 
needs assessment is a vital first 
step, 

The best way to determtne a new 
ludge's needs IS by an .ntens.ve 
analys.s by small groups able to pro
v.de a vallety of perspectives. For 
example, new Judges themselves, 
and experienced ludges from both 
rural and urban areas, Others work
ing .n Ihe Judlc.al enVIronment such 
as civil and crlm.nal trial lawyers, 
prosecutors, and pUblic defenders. 

Needs suggested by these small 
groups can be validated by ques· 
IIOnatres to a stat.stlcally s.gntficant 
number of other indlv.duals In each 
of the above categories, From IhIS, 
you can rank needs by pnonty, tne 
most essent.al beccm.ng part of the 
pre-serv.ce phase 

p~A~~ 
t'\'a\'\\'\\\'\~e\'\\ 
oe"e\O~ 

2 

From the prolesslon,~1 needs 
assessment you can d.termine the 
total number of hours to allocale and 
how many for each subi,~ct, Then de
velop schedules, course matenals, 
melhods of .nstruction (lecture, sim
ulation, demonstrat.on, role play.ng, 
workshop, etc,), and aud.o-visual 
aids (including computer-assisled in
struction.) 

A lesson plan for each subject 
would Include a statement of oblec
lives, lecture outline, workshop prob
lems and solutions, course matenalS 
and ,Visual a.ds, plus gu.des lor work
shop leaders and CUrriculum ad
ministrators, 

A procedure guide thai lakes new 
ludges step by step Ihrough bas.c 
procedures can be keyed to a bench 
book, a comp.latlon at state case 
and statutory law, These are partIcu
larly useful for non-auorney ludges 
3nd, in facl, the CUrriculum .Isell 
could be designed so a non-attorney 
ludge could meel a const.tut.onal 
challenge to h.s ability 10 Iry m.s
demeanor cases and Ihus ellm.nale 
de novo tnals. 

A "learnIng center" coufd be 
established. Materials and traIning 
aids located there could be used 
lor state·wlde In-residence 
programs; JUdge-montor training; 
Individual study at the cenler; and 
setl-dlrected study at home Qf 
office, 

PLi AS~d~a\\o\'\ n ,,\ee 
t't~-S,.~i\\,\\\,\g 
a\,\d 

Th.s Is what the lax-paYing public 
would expect all new ludges to re
ce.ve, It should be as long as possr
ble 10 cover Ihe most essen"al 
issues, The Academy's proposal lor 
a National Model calls lor at least 
one month 01 .ntens.ve Instruct. on 
with two weeks In resrdence. , ,one 
week observallon with a mentor 
judge, , ,and a final week .n res.
dence for rev.ew and analys.s, plus 
pres.dlng Qver s.mulated tnals, 

(Hardly an undue burden Since, In 
some stales, h.ghway palrol oHleers 
recetve SEVEN weeks pre-service 
Ira.nlng and must work under a su
pervisor several aadltlOnal weeks.) 

Options for ludge ava.lab.I.ly lor 
Ih.s Pre-Service phase: on Ihe 
payroll before being sworn .n or aft. 
be.ng sworn In while an act.ve or 'e
ttred looge handles the" cases 

Training j>,e single judge needs 
no longer 'ae a problem_ At the 
learning center and, or by using 
sell-dIrected study materials with 
a mentor Judge. he would receive 
training roughly comparable 10 
..veryone else, 
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Founded in 1970 10 assisllud~'es improve rheir knowledge. skills. and altiludes. Ihe Academy 
conduCls nalional and slale conlerences (nearly 400 in the lasllen years). and provrdes lechnical 

help to states on a variety of Issues. 
The Academy has a record 01 innovative "(;rsts", many emulated by others. They include: 

I·· .. 

~ 11
.-

1··-

In 1971. ad'.locatJrlg continUIng 
educallon through~ut a ,udgess 
career to meet dlt1erent needs 
at different stages, from pre
service 10 LL.M. 

Expanding thaI concepl to pro
vide career·long programs In a 
speCialized held - JudiCial Wnt
Ing -- lor appellat. and trial 
ludges 

Use of Simulated 'nals. 
videotaped 101 replay and Clltl
quo 

1.1
-

1·,-
Initiation 01 JudiCial WntIOg Pro· 
grams 

Development 01 a Nationat Mod
el "entry-level' program Ihat has 
been replicated over forty limes 

AMERICAN ACADEMY OF 
JUDICIAL EDUCATION 
SUite 903 
2025 Eye Street Northwest 
Washington. DC 20006 
(2021 775-0083 
Organized by Ihe Amencan Judges 
ASSOCiatIon 

--------------:# . ., ...... 
---------------

_-- ";1'" 

-----;;.T IF: REFEREHDUIIII! 
A pUBLIC thOeducotlon 

nt eoch year lor 
I lunds aro spa whO 

y,I\lEREAS: dollars 01 publ c onant by those 
_rnl\llons 01 t judgeS e deemed Imp I citizens 

and tr~~~~I~n and tr~I~\~~I:rpurpoS8 sorno C8Ses. the ~~e:nod trained to 
_thUS bllc lunds ° rtY and. \n Id be educa and 

ai\oc.alfJ lU I with l\te. pr°edpGthat judgeS shou with l\te. libertY. 
_ludgeS ea It reso'" bOSln dealing 
T,",EflEfOflEp~nt belore they AFFIRMA,I'IE 
be lully corn 0 FOR ,HE A,WE 
propertY' 0 fOR. ,HE NEG :.,' . . ~.'" 
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En<;losure 4 

REHENSIVE CURRICULUM 

A suggested schedule tor the lirst 
year following the pre-service pro
gram IS 'qualierly ono-week serl'unars 
held In state. Other methods might 
~e m'stale regional meettngs. IralO' 
109 at a learning cerlter. self·dlrected 
study. and Judge/maotor Instruction. 

Subsequent to the completion <>1 
the currIculum. future training Ihen 
could be obtained through advanced 
,"·state programs. developed by 
much the same procedures Qutllned 
and nallonal programs. ' 

• "t,_ , ' '" •• ". ~ : 'I • - >. ..':'.:. -": > • " '.' ." '. ....,' 

Privata Sector Support 
The Academy graleluUy acknowledges 

financial contributions and en· 
couragememt from the Ford Motor 
Company, Inge,sol\·Rand, Mobil. 
Whulpool, Handy and Ha,man. In' 
silco, U.S. Steel, and IBM. 

Public Sector Support 
Planning fer a program on HumaniU('S 
and Judging has been completed and 
C-ln be mcorporated Into planning tor new 
tudge education and lIalnmg. Funding lor 
the Academy effon came tram the 
National Endowment lor the Human· 
lties and is much app,eclated. 

Judicial Leadership 
TherE! are two ways a pre·,eNu::e and 

comprehensl\le curnculum can be 1m· 
plemented. On a stale-wide bolSIS for aU 
Judges of a particular court who have a 
\lariety 01 responsIbilities. BV a metropol
Itan court ,ystem whef9 \udges ttave 
more speCIfic responslblhtlos that change 
as they move to otl1er diVISions. 

Tho West Virglma Supreme Court of 
Appeals has acceptea our concept and 

tmplemeoled a program for its limited 
furisdiction judges. ThIs tncludes develop
ment by ttw Academy of a procedure 
guIde keyed to a bench boOk. Materials 
d~\leloped have been usf:od In training In

di\lidual n.ew judges. A comparable pro
gram lor new general iurisdictloO Judges 
is also underway and has Included In· 
reSIdence sossions and s:alf-directed 
SlUdy. 

For a metropolitan system. all new 
fudges receive \nstruction In manetS 01 
common interest, , ,I.e., ludlcial ethICS 
and the role 01 a judge. The pre-service 
and comprehensi\lo curriculum that 101-
lows pertains only to the diVISion WIthIn 
the court. system \0 whICh. the ludge is In' 
itially assigned. As he IS re-asslgned. fur
ther Irlstr\.u:tion would be given on sub-' 
feets peninent to hIS new diviSion. 

The Dade County. FlorIda. Metropol
Itan Court has endorsed and, wllh 
Academy assistance, begun Implement
Ing the concept. 

By the time the conference lakes 
place In October. other lunsdictlons may 
be well along WIth tnelf own Competence 
Belore Judgment pfograms. The 
Academy has detalleo plans avaIlable 
now It you Wish to develop your own pro
gram. 

Anllelpating poslt/ve reSUlts at the Competence Belor. Judgment 
Conlerence. a second conlerence will be held December 13·14 In 
Chicago Invo/vlng chalrpe",ons of stat. Judicial education and 
tr.lnlng plannIng committees, education officers, and others. The 
purp".e will be to work tow.rd. impl.menflng the curriculum on 
each slale and to explore ways of combining e/forts. ·Cooperatlon 
far Campelence", • • lo accomplish more for less money. 

F4& H " 
n m ·d-¥M~ 
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ON COMPETENCE 
BEFORE. 
JUDGMENT O'Hare !'mton, Chicago, October 25-26, 1986 

Beginning with the Issue whose 
time certainly has come. all the in' 
gredlents will be on hand lor a worth· 
while and productive gathering. 

Essential Purpose 

To bring about a lunda mental and 
essential change in how public lunds 
are spent lor the education and train' 
ing 01 new judges. To make this a 
top priOrity in each state lor each 
state, and make sure the program 
begins BEFORE judiCial service be· 
gins, . lor as long as possible, In 
state laws and procedures. 

The essential 
partiCipants 

Only TWO people Irom each state, 
territory, and commonwealth will be 

invited. One will be the Chief Justice 
01 the highest appellate court. lor 
Obvious reasons. The other Irom out· 
side the system. a thoughtlul 
spokesperson lor public interests and 
concerns. 'Someone able to rally 
rublic support and help secure lund· 
Ing. 

Small group. dynamics 

EVen though a gathering 01 mod· 
est proportions composed 01 
knowledgeable people. most work 
will be done by small groups divided 
equally between judiCial and public 
representatives. Participants will be 
able to locus on pertinent tOPICS and 
come to grips with issues such as 
whether lawyers really do need 
education and training aSludges and 
how to prOVide It lor isolated In· 
dividuals. 

A single weekend 
Not only does this enable busy 

people to anend, it substanbally reo 
duces the cost to the public through 
reduced air lares •• 

An action-oriented 
agenda 

PartiCipants will receive topical 
material well in advance so they can 
get their workshops off to a last stan. 
The only general meetings Will be 
Ihe keynote session Saturday morn· 
ing and ~he report-diSCUssion session 
Sunday morning. 

Accessibility and 
setting 

The Hilton is connecled to Chlca· 
go's O'Hare Airport terminal. easy 10 
walk to and a selt-contalned setting. 

veryone WIll have the opponumr/ to express thelf own viewpoints freely. To and among thelf 
peers, in confidence. Followmg workshop reports and wrap·up discussIons Sunday mormng, 

partiCIpants may Issue an)' statements /hey WIsh to make. indIVIdually or In concer.. 
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Enclosure 5 

American Academy of Judicial Education 
Court Improvement Through Education 

Suite 903 • 2025 Eye Street, N.W. • Washington, D.C. 20006 • 202J77HI083 

June 16, 1987 

Mr. David 1. Tevelin 

Executive Direct~r 
State Justice Institute 

120 So. Fairfax Street 

p.lexandria, V.,. 22314 

Dear Dave, 

This is in reply to your letter of June 13, 1987. 

I think that the following po~nts are ones that should be on the agenda 

in order indicated. 

1. Suspend Deacllines 

Suspend the deadlines for jUdicial education grants, develop a comprehensive 

plan by which grants may be made, and establish an expert, impartial "peer 

penel review" process. 

2. Involve Institute Judicial Administration and Appellate Judges' Seminar. 

3. Standards of Conduct 

Violations of forfeit: receipt public grounds. 

4. flistory of Cooperation 

Relevant to award of funds. 

5. Subsidy and competition 

Relevant to award of funds. 

6. Record of State Support: 

Relevant: to award of funds. 

7. Written Recorrrnendat:ion -- Who Dces What 

Cordially yours, 

4~ 
Dcuglas ifanfo::d 

Executive Director 
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. Enclosure 6 

American Academy of Judicial Education 
Courl Improvement Through Educallon 

Suil. 903 • 2025 Eye Slreet, N.W. • Washington, D.C. 20006 • 2021775-0083 

Augus t 11, 19B7 

Chief Justice C.C. Torbert 
President, State Justice Institute 
Supreme Court of Alabama 
445 Dexter Avenue 
Montgomey. Alabama 36101 

Dear Chief Justice Torbert: 

This letter is in reference to the letter written to you on May 1. 19B7, by 
Ooogl as Lanford. 

In his letter. Mr. Lanford suggested that the Institute could do the following: 

1. Establish a master plan for continuing legal education, against which 
your funds would be more cost-I!ffectively awarded: 

2. Estab1 ish an expert, impartial "peer review process" for the award of 
public monies: 

; 3. Consider. in 'awarding funds, the fact that some potential recipients are 
sUbsidized, enabling them to provide services at non-competitive prices: 

4. Estaulish, cased on its record, the Academy as a principal source of support 
to the states in continuing judicial education: 

5. Have the record of cooperation of the requesting organization a factor 
in awardln~ pu51ic funds. 

I am sorry that you have not been able to respond to Mr. Lanford's letter. As 
far as I know, only one matter mentioned above ha.s been cons ldered. The 
Institute's guideltnes were amended, in a partial response to the suggestion to 
establish an;. expert, impartial panel. They now state "outside experts may be 
used, when necessary." 

It seems appropriate, therefore, to pursue other methods of bringing about changes 
tha t wJll strengthen the Ins titu te' s role as a trus tee of pub lie funds. 

l enclose ~ copy of my letter to Senator Heflin and Representative Kastenmeier. 

enc 

cc SJI Board 
DaVid I. Tevelin 
Richard Van Duizend 

Sincerely yours, 

:/; I lI.,JJl ,;.J c.f.{ lU) 
Franklin D. Cleckley 
President, Board of Directors 
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Enelosure 7 

American Academy of Judicial Education 
Court Improvement Through Education 

Suite 903 • 2025 Eye Street, N.W. • Washington, D.C. 20006 • 202/775-0083 

August 12, 1987 

Senator Howell T. Heflin 

Senate Office Building 

Washington D.C. 20510 

Representative Robert W. Kasteruneier 

House of .Representati ves 

Washington, D.C. 20515 

Dear Senato~ Heflin and Representative Kasteruneier, 

This is to ~equest an opportunity for our Executive Director, Oouglas 

Lanford, to meet "ith the appropriate staff members to discuss the 

process for submitting proposed amendments to Senate 1248. 

I think that these amendments would contribute significantly to achieving 

the purposes of the State Justice Institute. One amendment would 

require that public money be awarded through the actions of an impartial, 

expert review panel. This would be similiar to the requirements imposed 

by Congress on the National Science Foundation. 

Another amendment would require the Insti tute to prepare a plan by 

which funds are awarded. This would avoid duplicative activities 

and enhance the cost-effective expenditure of public funds. SLlch 

a plan '1ould establish goals towards '>Ihich the funding of specific 

projects could be dit'ected. An example of such a plan is enclosed. 

Finally, a pdority fol:' the expenditure funds for "continuing judicial 

education" should be for educating and training judges to be competent 

~ they begin dealing with life, liberty, and property. You might 

be interested in our efforts to correct the situation, as represented 

by the enclosed brochure. Would the public I if its members knew, 

tolerate the expenditure of their funds for "on the job training" 
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- 2 -

as a paramount way'of training judges, as opposed to the training 
for competence ~ beginning to deal with life, liberty, and property? 

These amendments, to strenghten the Institute, are fully supportable 

in principle. However, documentation for these needed changes is 

enclosed. More is available. 

Mr. Lanford will call your office on August 13, 1987, to determine 

when he may meet with the appropriate staff members in order to discuss 

the procedure for submitting these proposed amendments. 

Sincerely yours, 

Franklin D. Cleckley 

President, Board of Directors 

cc: Douglas Lanford 
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Enclosure 8 

American Academy of Judicial Education 
Court Improvemenl Through EducaUon 

Suit. 903 • 2025 Eye 51 ,eel, N.W. • Washington, D.C. 20006 • 202l775-()OB3 

!Ja.vid 1. Tevelin 
Executive Director 

State Justice Institute 

120 South Fairfax Street 

Alexandria 

Virginia 22314 

Dear !Ja.ve, 

June 22, 1987 

This is in reference to our telephone conversation of June 22, 1987. 

I inquired as to how we might prepare grant applications and their relationship 
to concept papers previously submitted. 

For example, tasked i! we could submit one grant application for each of 

the seven concept papers previously submitted. You said that would be permissible. 

I also asked if, i~ a grant application, I might have combined several of 
the concept papers. 

Another option would be to have in tlolO diUerent grant applications parts 
of one concept paper. 

I indicated that, however packaged, the grant applications would not contain 
material that was not in the concept papers. 

My notes indicate that any of the above alternatives are permissible. 
will aSS\lrne that my notes are correct, unless I hear from you. 

Enclosed is a re-typed letter that I submitted to you at our meeting on June 
17, 1987. 

Cordia,lly yours, 

);. /2t ') 
• 

Douglas Lanford En,~losure: a letter 
Executive Director 
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Enclosure 8 

American Academy of Judicial Education 
Court Improvemenl Through Eduealion 

Suile 903 • 2025 Eye Slr..,I, N.W. • Washington, D.C. 20006 • 202/775-0083 

TO: Doug Lanford 

FROM: Jeff Lapin 

MEMORANDUM 

RE: Phone conversation with SJI on August 4, 19B7 

On the aforementioned date, I was ccnt~cted by a staff member from the 
State Justice Institute who I believe to be Catherine Pierce concemi~g 
several questions the Instituta had conceming Grant Application IB, The 
Judicial Wri ting Program. 

Ms. Pierce wished to know specifically in which concept papec the writing 
program was mentioned and why we had submitted the program as a separate 
grant application. 

I informed her that mention of the writing program could be found in 
concept paper C-B7-l-135 along with the other programs slated for 
updating. Then, I told her how we had spoke with Richard Van Duizend 
about separating the program from the others due to its unique and 
innovative nature. Mr. Van OUizend had consented to this proposal as the 
program had been included in a concept paper, and I explained to f1s. 
Pierce that he had agreed to notify the staff of this change. 

At this point, Ms. Pierce thanked me and said that this information would 
clear up any problems and that there were no further questions at that 
time concerning that, or any other, grant application. 
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CONFERENCE CALENDAR 
NOVEMBER 

Noy, 21·23-New H.mpshire Dis. 
trlct .nd Munlclp.1 Courl Judges 
Conference, AAJE, Durham, N.H. 
Nov. 'l.ll-Kentucky County 
Judges, NCSJ, lexington, Ky 

DECEMBER 
Dec. 1·6-Courl Admlnlslratlon 
Session, NCSI. Reno. Nevada 
Dec. 2~6-New Judges Orientation 
Seminar, sponsored by Admlnls. 
trallve OHice of (he Courts, Tren
ton, New Jersey, con(ere~ce 10-
c.led in Hasbrouck Heights, N.J. 
ContaCI! Mr. Richard Saks 
D.c. 3·4-Wlntef Meeting of the 
Okl.homa Judiciary, AAJE. Tulsa. 
Oklahoma 

Dec. 5-&--lowa District COUIt 
Judges Conference, AAJE. Des 
Moines, Iowa 
f)ec. S·6-JuveniJe Court Judges 
Con'erence. Alabama Inslitute of 
Continuing legal Education. 
Montgomery, Alabama 

Oec. S·6-Mlsslsslppl Trial Judges 
Orienlation Seminar, Mississippi 
Judld.1 College. lack.on. MI$.ls. 
sippi Contact: Arlen B. Coyle 
Dec. 6·7-Unlform lury Selection 
and Service Act Workshop: Mis. 
,ISllppl Judicial College. lackson. 
Mississippi Contacl: Arlen B. 
Coyle 
Oec. 'IO·l4-New Mexico Magi,. 
trales Conference. MIE, Albu
querq\!e. New Mexico 
DeC'. 11·13-Virginia District Court 
ludges Conference. AAJE. WII. 
liamsburg. Virginia 
Dec. 12.1l-Spedali\ Academy. 
Managemenlln Ihe Judlc/dry, AA/E 
and the Continuing lE!'{!'It Educa~ 
lion Department of the" livenlty 
01 Oklahoma College 01 law. 
Oklahoma Chy. Oklahoma 

JANUARY 
Ian. 16-1'l-Ohlo Municipal Judg., 
Conference. AAIE. Columbus, 
Ohio 

KEY 

Ian. 19·23-2nd Nailon.1 Conler. 
ence on Juvenile lU5t1ce.- co~ 
'pon,oled by NCII and NOAA. 
San Diego, California 
I.n. 23·24-Probat" Judges Con· 
ference, Alabama Institute of Con. 
tlnuing Leg.1 Educalion. Blrming. 
ham. Alabama 
jan. 3()'·feb. l-Misslssippi-Ala. 
barna Governors' Conference on 
)uvenlle justice. MissiSSippi Judi· 
clal College. Bilo.l. MissiSSippi 
Cool.et: Arlen B. Coyle 

FEBRUARY 
Feb. 9.12-Specialty Academy: 
Criminal Law ll, AAIE. Arilona 
Stale University. Tempe. ArI~ona 
Feb. 12.15-Specialty Academy: 
Evidence II, AAIE. Arizono Siale 
University, Tempe, Arizanil 

AAIE-American Academy of judiCial EducaUon 
NClI-Nalional College 01 luy."lIe Iuslice 
NCSI-Nalional College of Ihe State ludlclary 

NOAA-N.tlon.' DiSlrict Attorney's Assoclalioo 

NOTICE 
The Academy Is going to. have its mailing lists computerized. Ple.ne submit any address corrections a$ soon as 
possibl~. 

Name ____________________________________________________________________ _ 

Address __________________________________________________________________ __ 

Judicial Education New! 
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CONFERENCE CALENDAR 

I OCTOBER 

October 1·3~udlclal Conlerence 
lor Virginia District Court Judges, 
AAJE, Virginia Beach, Virginia 

October 5-10, Graduate Session: 
Evidence II, NCSJ, Reno, Nevada 

October 8-1D-Tennessee Judicial 
Conference Seminar, AAJE, 
Chapel HIli, Tennessee 

October8-11-Annual Meeting on 
Recommended Standards for 
Admlnlslration of Juvenile Jus· 
lice, NCMC, St. Louis, Missouri 

October 12·17-Adminlslrallve 
Law II, NCSJ, Reno, Nevada 
Oclob.r 12·17-Alcohol & Orugs, 
NCSJ. Reno. Nevada 

OClober 12·17-Washlngton 
World Law Center Conferonce of 
World Peace Through Law 
Cenler, WAJ, WAL, WALP, 
Washington, D.C. 

October 16·1S-Virglnla Circu.1 
Court Judges Conlerence, AAJE. 
Staunton, Virginia 

October 19-24-Juvenile justice 
Management Institute, NCJJ and 
NJCSA, Reno, Neveda 

October 24~"dges and Jour· 
nallsls Workshop, IJC, In· 
dianapolis, Indiana 

October 26·31-Budgel, Planning 
and Financial Controls in Courts, 
leM, Denver, Colorado 

OClober 27·3D-Annual Meellng, 
NACA. Houston; Texas 

Octobor 27·31-Seventh Annual 
Conference. NACA, Houston. 
Texas 

NOVEMBER 

November 2·7-Evldence·Special 
Courts, NCSJ, Reno, Nevada 

November 2·21-Regular Four 
Woek ill (3 weeks), NCSJ, Reno, 
Nevada 

November 7·B-Munlclpal Court 
Judges Conlerence, AAJE, Virgin 
1.lands 

November 9-14-Graduate Ses· 
slon: The Judge and the Court 
Trial, NCSJ, Reno, Nevada 

November13·15-New Hampshire 
Dlslrici and Municipal Court 

AAJE: Amencan Aeaclamy of JUdicial 
Education 

AJA: Am.rican JUdO" Assoclatlc" 
ICM: InlUlute for Court Manaoemant 
UC: Indiana Judlc'al Canler 
NACA: N.tlonal Association lot Cau" 

Admlnls\ralion 
NCMC; Nallonal Conl'rlnce 01 

Metropolitan Couns 
NCPJ; NaUonal Collegl 01 Probate 

JUdges 
NCJJ; N.Uon.1 College 01 JL .... nile 

Ju"'ce 
NCSJ: N.Uonal Collogit ollh. State 

JUdICI.ry 
NJCSA~ N.tlon.1 JuvenU .. COU" 

S~McesAssoClal.on 

WAJ: Wond Associaiion of Judge, 
WAL; World Aasoci.!lon 0' L.wy,~ 

WALP: Wor1d "'soclilion oll.w 
Protessors 

Am.rlcan Academy 01 Judicial Education 
539 Woodward Building 
1420 Po Streel, N.W. 
W.shlngton, D.C, 20005 

Judkll' Edueation ~I IS pubhihed bi.montnly 
by thl Amlflcln ACadamy 01 JUClICI.1 Edllcatlon. 
$39 WQOClwird Bldg .. 1426 H 5t, .. t, N.W 
W.,tungton. 0 C 20005. 'l'lleol'lone (202) 783-S1!11. 
Copyright by the Amllflcan Acadlmy of JudiCial Educallon, 
197. 

Edttot: Gina R. Brownang 
.... 1 .... 01 Editor: JoM O'Kane 

Judges Conlerence, AAJE, Bed· 
lord, New Hampshire 

November 16-21-Graduate Ses· 
slon: The Judge and the Jury Trial, 
NCSJ, Reno, Nevada 

November 16'22-1Sth Annual 
Conference, AJA, Atlanta, Georgia 

November 18-2D-Tenness .. Ap· 
pellate Judges Seminar, AAJE, 
Nashville, Tennessee 

November 19·22-National Con· 
ference, NCPJ. Sea Island, Geor:. 
gia 
NO',omber 24'2s--Justicos 01 the 
Peace Conlerence, AAJE, Oxlord, 
Mississippi 
Novomber 30·0ecember 12-
Court Administration, NCSJ, 
Reno. Nevada 

DECEMBER 

December 1·3-Specialty Acad· 
emy: Evidence I (Hearsay & 
Cross·Examlnatlon), AAJE, Col· 
lege Park, Maryland 

December 3·S-lowa District 
Court Judges Conlerence, AAJE, 

. Des Moines, Iowa 

December 4-B-Specialty Aead· 
emy: Criminal Law I (Search & 
Seizure), AAJE, College Park, 
Maryland 

December 8-12-<:ourt Manage
ment: Planning In the Judicial 
Branch, Court Management Insti
tute, University of Maryland UOI· 
versit},' College, the Amencan UnI
varsity Law Institute, and AAJE. FL 
Lauderdale, Florida 

Nonpt<>,n Ofg. 
U.S. POIotage 

PAID 
W •• hlngton, D.C. 
Perm" No. 451 fiO 
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STATE JUSTICE INSTITUTE 
APPLICATIONS NOT SELECTED FOR ROUND 1 FUNDIlIG 

A-87-1-03 (02-B) 

Applicant: National Judicial College 

National Judicial Education CUrriculum Revision and 
Enhancement Program: Needs Assessment and Curriculum 
Advisory Committee 

Amount requested from SJI: $186,161 
**"' ••••••• 

A-87-1-0S (02-B) 

'Applicant: . National JUdicial College 

~: Establishing Standards and Guidelines for Judicial 
Education' 

Amount requested from SJI: $128,014 * •••••• **. 

A-87~l-10 (06-0) 

Applicant: New Jersey Administrative Office of the Courts 

~: Establishing the Relationship Between Judioial and Non
Judicial Components on Court Productivity 

Amount reqqested from SJI: $72,183 
****"'***** 
A-87-1-21 (06-0) 

Applicant: Alameda County Superior Court 

~: AMY, The AUtomated Court Schedular 

Amount requested from SJI: $27,500 
***"'*.**** 

A-87-1-46 (02-B) 

Applicant: American Academy of Judicial Education 

~: Judicial EdUcation Newsletter 

Amount requested from SJI: $46,098 
... "'*"'''''''**** 
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A-87-1-48 (02-B) 

Applicant: American Academy of Judicial Education 

~: Planning Judicial Education and Training: Master 
Planning, In9truction, and Learning center 

Amount requested from SJI: $99,332 
********** 
A-87-1-49 (02-~) 

Applicant: American Academy of Judicial Education 

~: Model state Pre-Bench and Comprehensive curricula and 
Materials 

Amount requested from SJI: $217,111 
********** 
A-87-1-50 (02-B) 

Applicant: American Academy of Judicial Education 

~: Office of Judicial Education Research and state Support 

Amount requested from SJI: $331,408 
********** 
A-87-1~51 (02-B) 

Applicant: American Academy of Judicial Education 

~: A Model Program - Adult Education Principles and 
Practices 

Amount requested from SJI: $325,500 .* •....... 
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State Support 

The Academy was founded with equal priorities of producing 

national programs and a continuing effort to assit states. 

"The College has, in 1:he past, engaged in\ad hoc service to 

the states •••• " 
. \ 

Natlon~l Judicial College Concept Paper, 

round 1, April 1987, State Judicial Education Services 

Program, page 5. 

The following copies of Academy brochures advertise services 

available to the states since 1971. They are only a few 

examples of such brochures. Nate also the attached paper, 

"The Compet ing Applica tions." 



----------------------------------------------------------------------'--------------------------~ 

ITEM 1 

Brochure 
Tennessee General 
October. 1971 

16 YEARS or LOST 

COOPERATION 
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~971 ACADEMY BROCHURE SENT'TO STATES 

•••.•. ! 

';;-~ FUNDAMENTAL FACT 
~~~. , . 
~~ 'court improvement can be achieved ,throu9h 
~-1i continuing education.' 'i .... , ... ..,:;~::=....:.~~.~ .;' ,. ~ ·t~·, . 

~~~~t;;_~;~~i~:~~~1~\~ffF fJ 
se;vi~~-to'the i~dividual judge, through indepen-" ' 
dently ,~c'luired information services and - g' - _ 
"~pport:,~itres= 1:;< ~~;i~k .. a'tt;nd~nce at state r~' 

,=.~ Continuing Judicial Education conferences - i=~ 

t.:~ :(~~~i':';j~o.i~~; tj,~;u~h' c~a'rdi~~io-n~: of' educo': ~ 
~t~~I.~:;~~urc_e.s" ':, ,,>:', :_::: ~""~'~,:;:::;-~~,::: ~;_ j 

- avoidance of duplication of effort: '," -~:: ':: " i:', 

;{~~;I~,~~';e~(~i ~~~~~,:'-\t~~f::~:i:~fD':~~?>:~::~, ~~~ 1 
'~'p~nah.onal cor.ference,s _ ... ~._ '.~"1. ,;: :~ .. <> .. ",:,~,,':.':-;;~':.: .. ~:' ti::":.l 
:: ~- .. • • • _ ....... _ ... .-;._~ ..... J ..... \ .. ~ .... '} ....... _. l'- ......... - ft' 
... ~-·l"egionQl conferences :i.: ..... _.:."..:;..; ~;.;::-:":!.::::..~:.. ........... .: -.... ~ 

! _ state co~fere·~~;'-':,:~~;3;'l~~~3:~~:~~:~:!E.~;.~4 .. i:~'I~ 
, re'l~ir~ 'o;;e'nt(lti~'n' ;'ro!i;a";;1~;'-;~~'Judges '#.: ~ 

before they take ~he bench '-~, ~;: ':', -.'- ~ 1 
practice and procedure guides -. "- t ' 
tope canette senice ~,. 

programmed learning service g' 
television cartridge senice t, ;; .. 

'continui!1g tudicial educa,tion funding r 
• ," ' coordination· .' ,- , ,._, .. '.. L 

_ madel state legislatian for hil1ding continuing .r:; .. :~ 
-; .. ,. judicial education ' 
.. , '~ational, information center for "s~99ested ~,,: 
,__ curriculum, speakers, authors, etc. r'-

'.. • five-y~r' p"';'s 'For state p!unning agencies . gOo 

~~i~~I~~~~?~~~i~-~f-l· 
':,:-:': ;'''-, ;''::':'' ,~." .,,' f" 

.. '. ~ . 
.. :'9 .. ~ 

£~~~·ff.T~~~fb~&~1?i!0:;~. 

-~I 
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I 

TBl! COMPETENCE, THROUGH 
EDUCATION AND TRAINING, 

OF TBl! STATE JUDICL\.ll.Y 

-ptllTUl\!:o- a sttu: ~polUlbility. . • 
• -me Academy usms nne U1 c.rt)'lng oue dw J'¢:Jpons.bilitr 

d",,"gh 
-t~ ~~ pcogntru uuitcM~ 
-m.tking Its resoo.rtc:s "~Ic to nates 

ST.\TE·ACADE.'.!Y PARnre:RSHIP 
PROJECTS 

CompctltDcc Before ludgcmcct 

-\ month\. ~'\ut~ P{c·~'\~ p~ U'\\,ot .. "\J'l! t."'.c moc:IJ put 
Ilf a comprdlauwC' cumrulllll\ u« beloW' I 

-ualulng : .... Qc!cmv coune m:uen~. fa.:ult~ .. utd \'1dc:o.tlt'cd 
cOUl3C5oi:rutnlc:con , 

-Jr.l'olo'\tlQ: m,m the npcncm:c of .-\(aJcmN,l)incd prc'~r\'CC proi' 
ttt 1'0"';; ur.dc:w'i~ U\J. t.~c mulu o( l ptt>kT'\'ICC prop-mu tfI"thc: 
u.s( to mondu I(Ot limm:d. gcnct11. .&nJ JPp<U.uc luosdll .. ":Ion 
t;outul 

-<ompa:Cflcc in 1mc b, ..... 1nd pr:i.au:c 

Sun' Comprcbcuin Cunic:u1um. 
-<tluatc 1.1d tnuU ro~'ards a,quuloon or'nununum nccdCt!f.nowl. 

cdt,t, 1k.llh. ~d ~t:ltudc 
-.a one·arne Jcn:loocd so:: of Qbl~~·C'S. lo"Umc-.1lLlm .... oun.e mJtt:. 

n:Us. ml! Jud.!CH,iwl.u..u. ",m onJv penNI!: UpJJ.W1~ ncet{c:d. 
""";c)'s{cncQ'(c 
-tute L1w 1n~ pnccc 
,·-04J.J\f1S c'lpe:le:lCC:S irom ,\t:dcmY·1smtC!.l sntt: ~omptchmSl\'e Io'Ur. 

naLIwn 1.I~'clopmem 

I.a~Utc Coail:TCD" A.J.sisun" 
-.:ruacon. tn'Jete. ot' .. ~cJde:11\' pro~ :J,lretJ~ tdncd through 

tr~lS(tlt p~Ut:OIU, .... 11th. apc-::erl..:ed t:a~tv 
--p1'Q\'UIOI'\ ur or.ic: usunnce 
-pt'O~ualg:n ,~ 
-t:aruttY'nDo::'l(tlc:d ut tC1Clutlg the SUOIC'C'l: or that ?fdenf:aonl 
- .. 1dc;QUf'C!l CQUNet 

lleg:iOtW Ed.~dC"Q a:ad. 'trUning .'rIcctin~ 
In 19i5-:-9 the Ac:adc:mv tmc:u:d naao:t""de rc:~on:u mc::nngs ot' 

judla:al ~uc:tQr1. runc!ro ~y die u ..... EnrCf('rn1c:nt .\drNnutnnon. for 
the p~ ct d.uo:w.s1l\g: the UtWrY Ot tc'g'lon:l1 jUdtt1:al eQumlon con., 
~c:=. The etf'ol"'.s or' t.~c: ,~c:aCe:11V to Ulmw:a,e: the dC\'Clopm::nt or 
chI:)( w.ciuJ ac:l\'o= 1$ conDtluLt1~, Tnc:: "il!r:xoons u(' lut..!lelu «!\J.. 
c::acon pouc:v COL'MUttcC::S ;u)d luiliel~ c:duc.uori ",om C:1,g:hc tC!!101U ",,'t!! 
be 1nV1~c:d co the appropn:ue tc!,or12J me:nngs U1 che l.ill ul 1986 to 
duaw, 

-wc:ar;tn\l::a r:~.ilit sehcdl.1fe or' ~t1on:d lul!ltlJ.! et!ucJcon.rnllllng 
mcttUlg; ch:atlupplr::ne:nt 1I\!l.,;omptcmc:n m'mte pm~ 

~"er\·IC::prcgr:.-ru 

-:omp~hC::1U\'e ~1,."Ul~ 

-other fc:glon4! J~':l,'ce:s 

ScU'·D\n:I:rcd. Study by SUtc Ju.d.!cs 
;\\wab!c itom :.;e ,-\c::Jc::':'IV' 

-~,droupcd ,OUtx on c .. "de"ce. keo.'n;i to f.:de::.! Rule ... ~ be 
r:u.!orc:Il:Olutel:aw 

-~ldtot;pcii pte·~\~c:: ?tosnm. Whll;h ioU! bt tlJlOtl:\! to IQtc b .... 
-Jc\'clnprr.c:'It or" o:''1er nue I~w rc!.u:d 'tt..!coupcd ":CUnd, fc\\,:ng 

cn .-\,,: .. CI:."nv's dC'l'cn "c:an Of C.1r'C:tctl~C.1t\ .:1<"c!Qpw.g ~hJl:tlt~d 
lruaul,.':lon 
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Other Coopcr:adoQ Wltb SUtca 
PcUq to .Procedure RniCW' 

An ouoldc:. apct1(t1(cd ('I-alU1Cor ~r win tn crpn~con in dc. 
tceting needc:d ehU1$CS' The: AcJ.demy £XC'C'Utlvc Du'mor (25 VC;'U1 ot' 
connnwng t:Juc~con Qpcnc:neJ:-wurc:d by the ,.\uocwc Olta:ror. 
with 3l VCUl,U l. Judge on Umit.ed.. gcnen1. ~ :lPPC:Ib.n:lurudic:tlorr 
couml U. \\~btc to m=: with ;t,ppropri,,~ \nd.i.wi'oUb $nd/Cf tom-
1J\Ir:tCt:S (Q m,'C:W all Ct lnV of the ,up«'13 ~t'a ludlaal cduar.oOlmming 
program. This an ran~ from pobc:y rmJung ro Jp:tl1ic prognm dt:ru4. 

S~SludloW Ed __ Sicllh 

.\n tntcrulYC. five..w.y progtu11 on the chcori= ot~.lC2J11ing. needs 
weumc:nt. PfO!:T'Un ~algn~ pra:nnaon. and evaJuacon ..... tU be held 
..n D«l:mbo:i'. t986. tor ludiclll c<iuutt'ln. 

Ind.!Vlduu tt2.U\U1g 13 :avubble: .u smc Of Aadanr office. upon re· 
~u= 

ATYOUllSEllVlCE 

~l.SFi~I~~~~b~ ~~~~~: FB::C;;tfu~. 
rro~oiConnnul.tlsl...cgll ELl. lwccc. SU;lm"nC Coun: ot'Vcr. 
UC"~co.ll; fanner .\1K)cI.Ue: Proto. mont; ~-ui". toC' .~..,demv md 
tot c,f Lalit. l1t\l~~n\(\' ot' U1tC"USlStet.! "cC'lt'c:n:~ec$' ~Ino.:c: 
Abb:uN., ,,:o-Icunder 1I\d to'tmtt 19iO. JI ~'~n ot' juoicuJ Cl:pc' 

=d~~~~C::no~~~r:n~: ~~:c J!~~:~b~~~i~!: 
tt=tOn;tcspo\ulblcforJcS\i:n~d !'l,ltlu"a!Conf~rm((o(ChJe£JI!l~ 
pfCCnt:a'Oun ~I ~ ... cr 600 ionun- ncc:\. 
UU1gc:duc:con~ • 

.Lt\'J :a. lio-~~ ot" o\'cr 6Q luilgcs. UW pro!~. !ncmC'ls. lnJ nU\cr 
pf'Olc:a.sluruh. 

COMPETENCE BEFORE JUD<3E.'rEl-IT:J 

~ ,\mcrn:l."\ 1U\l~-.:\'Ct'«ltl: • ..:ounC\". m\Uw •. '1p1l. ~emtDn3.l. ,;om. 
monwa/m. or icc.lcr:LI. hu "'ct' J.UUtne\J the bench ri.tlJv eom~t to 
perro"" Jllluc.lJ':llI NI\\,"tams,ltis the: gn.1J o(c.'1e .\.:JJcr.w':o ""etit 
wun intl;S to mn.:l!\' cnu rm~l(m. It u ~ m:c proolcm, It 1$ J,bo :a 
n:at:un:ll i'toblc::fl, .-\ naat),,~ ,,'Onlcrcnce \";IU b< hcl,j In the Spnng: or' 
\956 to O:OTUllicr thIS m:ancr. ' 

T ..... o WjU be 1n\',rC!J trom c:aeh St3tC. t(mton', llId Common"'c,!:.-:, 
Ooe: I the Chle!' Iwtlc:cl Will bI: .uked (0 tC'tlmt'nt :he bnncn ,J( :!)\" 
crnt:1cor mon tcbrcl.! ttl tills ptOoic:m-til1: juw,",'!lJ"\.· The eUlc:r \\'IU :oc: 
Ul\,red to rcpraent :.~c ~u~ tne \u...!'I.'1aJ'\· ':Cf'\C)-tne: public, 

Supporr tor pm!C\.'::I tcbun! (t) c.'us ..:onlc:rr:nc: h.u t>ct'n rCl.Cl"C;;: 

from Ford ).Iotor COrTiI'll1\'" H:mJv ml.i HetTnV1. logrnoU·lhrnJ. In. 
SileO. tBM,.\IUbrl. C,.s, S(<<L \\1tltteoJt..uI..tthe: ~.tttotul. Er.ll.ol4m~t 
fOfUle Hum3l'utlcs, • 

The mu: .0 be ,li,h.trc:uet.! IS whc:"'Jtcr or net )ul.!gC1. 'hrou~h :.ic t.:.sc 
or pubhl;' r\!n14;. shawl! be: :mncd Icr compctc:\,:c berore: lu~~(:ne:r::-. 

WHEREAS 

-mJUIOns Uf' ,",oUan IIf pubhc ~ds 3n: spc:r.r C::~h \,CJr' ~ur t.~c 
CtJu1.;:ltlon llIt.! tnlrltng or" IUrJ~C'l 

-(flUS Cllu~J.non J.tIt..! muun~ uc ...!c-:mcc1 :0 be ,rnror::anc _" ::''lOSC 
"" hu .ueo:.!tr: publl .. NndJ ior :hIS purpox , 

-\U\.ISC!. .1o:~ WIth. th~-l!bc:-:y. ?(urcr:y. Uld. In "'\me -.:~. the: :1'\t3 
Ot'''Ia:.cru 

THE~rOR£. be It r1:$(\(\'CI! t.J.,,~t IIJI.!~C!. \r.U\I\'J ~ ':\!\.Ic:.t;-.! U11! 
~c:d to >: ruJ.!'I ..:ompc:cnc >:Iorc :''':I:'\''bt~tn Jc:..mg · ... 1(,' h:>:r:v. 
propc:rn" JJld hic. 
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The Competing Aoplications 

The references in parenthesis are to the paragraph numbers in 

our Master Plan, (e.g., MP 1.0). 

1. NJC: "To establish a state Judicial Education Services 

Program." AAJE: To establish an "Office of Judicial Education 

and Staff Support." 

2. NJC: Form a "Long Range Planning Group." AAJE: De~elop a 

"Master Plan for State Judicial C~~petence Through Ed' cation 

and Training." . 

3. NJC: Determine "complementary state and national 

programs." AAJE: Through MP 5.1 and .2, deve:;'·?p 

"state-National Curricula Interrelationships Guidelines." 

4. NJC: "Faculty Development Institute." AAJE: A ~ of 

our Master Plan 1.0 Model program on Adult Education ~rinciples 

and Practice; the Academy conducted a regional model faculty 

development program in 1979, and advised states 6f its 

availabili ty. 

5. NJC: "Faculty Data Base." l'_a.JE 1971 brochure proposed a 

"roster of qualified speakers and discussion leaders" and M? 

4.3. 
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6. NJC: "Review state judicial education programs." AAJE 

1976 brochure: "The Academy. • is available to meet with 

appropriate individuals and/or committee~ to review all of any 

of. the aspects of a judicial education/training program. This 

can range from policy makers to specific progra~ details." 

7. NJC: "Assist court planning and bud~eting staffs." AAJE 

1974 brochure: "We will prepare a proposed budget and cost 

analysis for you based on discussions of your needs", MP 3.3. 

8. NJC: "Clearing house of information related to the diverse 

experience of the st.ate." AAJE 1971 brochure: "Central 

location for information concerning education services 

to judges of courts of limited and special jurisdiction", 

"Judicial Education Data Bank" (re: all court levelsl, 1976 

Academy brochure. 

9. NJC: "Suggest evaluation criteria for state judicial 

education pro.grams." AAJE: Ml? 2.3, 5.5. 

10. NJC: "NJC will offer a·series of five regional Faculty 

Development Institutes to train potential faculty for state 

education programs." AAJE: In 1979 presented a regional :nodel 

program on faculty development and offered to provide it to 

states. The faculty program proposed in our Grant Application 

will develop it for use by, and :n, the states. The NJC 

concept: paper proposal does not. 

-~-----~-.------------

"1 
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11. NJC: "NJC will ••• consult on possible cooperative 

programs with NJC." AAJE 1971 brochure: "State Programs 'for 

State Judges the Academy will plan and present these 

programs, if requested to do so." 

12. NJC: ~NJC • w111 consult on orientation courses." 

AAJE 1971 brochure: advised states it would assist in 

developing required orientation programs for new jujges before 

they take the bench. Has assisted 3 states in pre-service 

program development, others in "orientation" programs. 

13. NJC: "Prepare course, modules." AAJE: Since 1976 the 

Academy has made evidence course modules available to the 

states -- 240 videotaped scenarios, case authorities, answers, 

judicial writing programs (1978), Model Program on Drinking

Driving Cases (Faculty, part~cipants' and Administrators' 

Guides, video tapes, slides -- replicated 42 times, 1983). 

14. NJC: "Provide Technical Assistance." AAJE 1971 brochure 

announcing availability of widest range of Technical Assistance 

ever offered by a national judicial training organization. 
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Enelosure 11 

Academy firsts among national judicial training organizations: 

Conceets 

Comprehensive Career Program of JUdicial Education and Training 

-- Pre-Bench to LL.M. 

Career Long Program -- Judicial Writing 

Master Plan for Judicial Education and Training, including: 

-- Model State Pre-Bench and Comprehensive Curriculum.and Materials 

-- Model State Continuing JUdicial Education Curriculum and Material~ 

State-National Curricula Interrelations Guidelines 

Programs 

-- Judicial i;riting 

-- The Humanities and Judging 

-- Public Speaking 

Fact Finding and Decision Making 

Roles of a Judge 

-- Scholar's Seminar 

-- Philosophy of Law 

-- Non-Attorney Academy 

-- Judicial Scholar's Seminar -- Use of State Constitutions 

-- Constructive and creative Judicial Change 

-- National Conference on Competence Before Judgement 

Services to States 

-- Conference Design, Organization and A~.inistration --

Turn-Key assistance 

-- Turn-Key assistance re All Trial Levels 

State Pre-Bench Comprehensive Curriculum and ~lai:erials Development 

Planning Committee Guidelines 
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Methods/Media 

-- Simulation (1~70) 

-- Simulation, videotaped for re~lay and critique (1970) 

-- Demonstrations -- Videota~ed (1973) 

-- Structured workshops, immediately following lectures, 

enhancing learning (1970) 

Faculty Preparation 

-- Required ~reparation of Lesson Plan (for adequacY and uniformity 

of ~resentations -- 1982 

-- Videotaping live faculty presentations for critique (1972) 
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Enclosure 12 

Memorandum to: Appropriate Parties 

From: Douglas Lanford 

Re: Academy and State Judicial Education Officer 
Cooperation 

Another aspect of the long-standing continuing activity of the. 
Academy to work with state jUdiCial educators is reflected by 
its record with respect to activities concerninQ the national 
organization of these people -- National Association of State 
JUdicial Educators. A majority of JEOs belong to this 
organization. 

A chronology of thi~ relationship follows: 

1. Offered Secretariat and Data Bank Services. 

At the 1977 annual meeting of the National Association of 
Judicial Educators the Academy Director indicated to the 
group's President that he desired to bring up to the 
general membership the idea that the Academy would be 
pleased to serve as the organization's Secretariat. 

This suggestion also encompassed the idea of establishing a 
Data Bank Which would be repository of information/and or 
materials ~bout judicial edUcation programs around the 
country. 

2. Regional Judicial Education/Training Meetings. 

In 1978, with funding from the Law Enforcement Assistance 
Administration, the Academy held meetings in eight regional 
locations. NASJE was formally invited by the Academy to 
participate in these meetings. They were held for the 
purpose of e~plorin9 the utility of having Academy-State 
cooperation in prodUcing these meetings, which would 
supplement and support in-state activity. 

Comment: As a result of these meetings, two regional judicial 
education/training committees were developed by judicial 
educators. The Academy wanted to utilize these meetings as a 
way of having the various re~ions request projects to be 
carried out through the Academy and the American University 
Technical Assistance Project, to the common benefit. A faculty 
developmen~ p~ogram was held in the Morth west. 

At the southeastern meeting a motion was made for American 
University to provide funding to the Academy to develop a 
conference organization and administration guide for judicial 
educato::s. 
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Enclosure 12 

2 

3. Model Judicial Education/Training Programs. 

The Academy has urged the development of nationally
developed programs, for use in the states. The purpose would 
be for the development of such programs that would be useful to 
the states with a minimum amendment to have them conform to 
state law and practice. In this way states could present high 
quality programs with minimum investment. 

The Academy discussed this with the U.S. Department of 
Transportation. They were receptive to the idea. The Academy 
urged that the concentration be on in-state presentation under 
the auspices of judicial educators and that the Association 
should have members on the Advisory Board. The DOT did not 
know of the existence of the Association. 

4. Cooperative Invitations 

The Academy has invited the Association to appoint a member 
to two of its current Advisory Committees. One pertains to the 
development of a model pre-service curriculum. The other 
relates to a recent grant to the Academy from the National 
Endowment of the Humanities and the appointment of an Advisory 
Committee for the development of a model program on the 
Humanities and Judging. 

NASJE appointed a representative to the Advisory Comittee 
on the Conference Competence Before Judgement. 

For several years the Academy Director offered proposals to 
the Association about ways in which mutual interests of the 
individual judicial educators, the Association and the Academy 
would be fostered. 
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Arne.rican Academy of Judicial Education 
Court Improvemenl lhrau&h edllCalion 

Organized by Ihe AMERICAN JUDGES ASSOCIATION 

5ulle B24 , 2025 Eyt! 5tr~.I, NW. ' Washington, D.C. 20005 • 2021775-008] 

Dougla. lanlora 
becullv. Dlreclor 

Chi., Ju.tlco 
"oW. Barney Irol.1 
A"oelat. Director 

BOARD Of OIR~CTORS 

Prl!$ldenl 

'.' .' , 

Honorable Chief Justice Torbert 
St.lpretre Court of Alabama 
P,o. BoX 218 
Montgomery, Alabama 36101 

[)ear Chief Justice Torbert: 

February 19 1988 

'ltliS letter relates to your forthcoming BOard meeting at 
which you will discuss goals for judicial educAtion. 

Proie.sor franl<lIo D. Cleckley DOuglas J..anford, our director, mailed to you a letter 
WeSI V1r81nl~ Unl"I'11)' dated !lay 1, 1987 r which encouraged you to set goals for SJI 

I
· Collese Q( l.iw and jUqicial education (see Chief Justice To~bert letter, 

o I . , l1eCenPer 2, 1981, f)lclosure 1. This letter w111 be henceforth 
~ Judge RupM fI, Po~n referred to as "chief Justice Torbert 'Letter·), '!his letter 
""Ohlo CoU~ pI Appeal. waa nat read into record of your Board rreQtil\\l ,on May 21, 1987, 

I ____ _ 

I Judso If>llle )oh~lOn i florence, "Ii~"'i 

ludge Charles 'I, Johnson 
Se,"le, WiUhln&\Qn 

Dean Pa"10'" Wllnam. 
Cum""rlarod S<:1wo1 0' law 
Samford Voly • .,11)' 
Blrmlnsham, AI.bama 

Gleon R. Winters 
Wlillam.bufB, Vlralnl. 

Mr. Lanford sent a letter to SJI dated June 16, 1987, 
Imich again encouraged goal-setting (Chief JllBtice '!'Otbert 
Letter, Enclosure 5). 'ltlls letter was not read into the recorq 
of your next Board ""eting. 

I wrote to you on August 11, 19B1, encouraging SJI to set 
gOl\ls. (Chief Justice Torbert Letter, f)lclosure 6) Win letter 
was not read lnto the record of your next BOard ""Bting. 

o At your [)ecenPer 6, 1987 Board rreeting pqvid Tevlin read 
into the record letters from the National Judicial college and 
the National College of Juvenile and Family Lew reconmmding 
that you establish goals. 'ltle Board then engaged in a 
discussion about establishing goals for SJI, May I ask why 
these letters were read into, the record when similar 
recollJOOndations macle .. by the AcadelTtl prior to' several llOlItd 
meetings were neVer read into the record? 

'ltlc establishment of goals for spending public looney is an 
obvious prereguislte to spending public money. This was the 
reason that we suggested to you in MaY, 1987, that you 
establish goals concerning judicial education. 

~o phrases which are regularly used in tertn(l discussing 
SJI award of pubUc money are ·cost-effective". and. 'limited 
resources.' It would seem that public monies could be IllOre 
cost-effectively awarded in the face of limited resources \Iere 
they to be awarded in the context of well-defined defined 
goals. 
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TO emPhasize that point Mr. Lanford, in his letter of ~une 16, 1981/ 
~~ateQ 'suspend the deadlines for judicial education grants, develop II 
cCll1J?~ehensive plan by wnich grants can be made ... • (Chief Justice TOrbett 
~t~er, EnclosUre 5) 

. 7his letter was received prior to your aotion on concept papers at your 
rnqet~n9 of ~y 20, 21, 1987. Thus the award of any public money could have 
~~~ a,l,yQd unt~l auch time as goals were established, had oursuggestion been 
: 1ll«l1ljlted, Uooer you\: current schedule, as stated in your prq>OSed guidelines 

"JMUary: a, 1988), you will not have goals established for jUdicial education 
~unti~ uuch time aB lu~ begin awarding monies from Fiscal Year 1989. Goals 
have nQ~ been pet for your other areas of interest This means that sixteen 
~ll1on dollars will have been awarded without them having any relationship ~o 
1I~1fied goalp, ' 

For the above reasons, we are again recommending to you that the awards 
of pUblic monies for judicial eduoation be suspended until suoh time as SJl's 
~oale have been eetablished and finally appfoved. Even at this date that . 
WQula mean that peveral million dollars could be awarded in light of goals, 
rather than to the contrary. 

. your goals will ~ substantially influenced by the choice ¥ou make 
conoerning the alternatives expressed in your proposed guidelines, dated 
JanUa~y 8, 1988. The essence of our attitude on these choices !~ that the 
pr~~r¥ goal to ~ achieved through the spending of public monies for state 
judioipl education should be for the substantial improvement of ~he in-stat~, 

. .'lItlltll law progrlllTB, 'rtlis can be best aocomplished by developing modIll ", ',. '.~ 
o"'rlc"l~ and course materials for adaptation by states, OUr further ~ , 
thQ\l\lh~e on the proposed Guidelines are as follows. :' ;; . : ;' 

'With respect. to other goals, we recommend the following • 

. 1. Adult Education priciples and praotices. 

,:" ~oh major parl:ic'ipaI)t in the process of designing !IIld presenting 
judiolal education programs needs to have the appropriate knowledge and skill 
obout adult education and the various aspeots of program planning, There is 
(oem for substantial improvement in the current s~tuation. Adult eduoation 
and program planning programs should be made available to Btal:e policy ma~ers, 
planning committee members, faculty, and judicial eduoation officers • 

. : •. 2. fgnprehensive and Specific program Planning • 

. :,:1/ W1th the sub&tantially inoreased knowled:!e and skill obtained from the 
trctning mentioned in paragraph 1, the next step would be to Prepare stal:e, 
long~term cowprehensive plans, as well as engage in more productive specific 
progr~ pl~lning, A training program on these matters would be the next step 
~Q t&k~ in order to capitalize on the training done Under ~ragraph 1 • 

.. ~. !!!lli Judge Education.!ill! Training, 

.. For 511 to award grants totaling millions of dollars for juc;1icial 
education puggeptB that it is a benefit to both judges and the public. If it 
1u A,benefit, to whom is it most beneficial? The Aoadem¥'S position has been 
thAt thQ highest priority for funding shOUld be for the education and training 
., .... " 



506 

of new JUQgIlS, who arti' in IOOst need of training, as opposed to the in-service 
t~lIlnin9 now substanUlllly funded by SJI. 'l'he best way to achieve this i8 
through the developroont of national lOOdel programs of inatfuc\;ton \</\lich can 
bG ~sily and inexpensively adapted to state law ~nd procedure. I 

IIgain, I will tlJ1llhaaize that we at the Academy feel thllt II high priority 
fpf SJl rnPney is thllt it be used to create l\ good example of federal BUppott 
ot.PtQto IIctlvlties--ie. the development of model programs far IIdaptation ' 
lolotll\9 to ~ving judges acquire corrpetence in their own stllte law and 
PHX:~u~e. 'l'his means that the use of public monies to subsidize attendance 
at nlltipnal p~ogtams Where the Bssence of instruction is no~ state specific 
pn~l~ ~oma II secondary goal. 

,t T,' . 

'., 4. chanm ~ i£!. Hal:.ional Judicial EducaUon Organizations. 
'\ 1~'I).f • 
. l~ I1lI a c~aequence of I:.h1s shift to the primary area of need, there should 

\'le oh\ln\led folel! tor the national judicial education organizations. 

, There is great value to be derived from judges from various jurisdictions 
tpCohanging idea a • This can occur at nal:ional progralOO. HoweVer, it is not 
coat~ettectlve to eend a judge to a r,4tional program on the ~ame subject 
he/llhll has tallen under the inproVO'd in-sl:al:e training curriculum. 

: i: • 1). Ii SUJrroary .21 GO~lS • 
. . . ·-Inorease the knowledge and skill of key people involvea in state judicial 
'~~catlpn and ttainln9 with the result of significantly i~rQVeq ~n-state 
tFQlnln9 1n Iltllte law and Pfocedure, .114,,''::' . 

• "'" ~t ,All" .• 

. \ .. : ;';Olloilit;ate il1\lroved planning of state cOlJtlrehensive plans and epecific 
. upeotflo in-state ptogram;. I:. 

"i;i ~'~DeVOIOP for inexpensive ,md easy state adaptation' model' programs for the 
e4UOQtion and training of new ju~es, on their states' law and procedure, with 
~aQls on pre-service training. 

',/,\ ;·.~pport a sttjdy of the needed changed roles;,OD national training 
Of\lanl~ationQ. 

6. ~ primary Procedural Goal. 

''': • one of the highest goals of SJlshoulC! be establishing the best process 
tor'thfl diepensation of public l1VJIlies. This can~best·be~aocorrpUshed by the 
"ee Qf lin expert, lrrpart:ial panel to determine awards "of_public lOOnies f, 
Con9fosli has required the use of such a process in several inst.ances. It is 
!mndnently.supportable on th~ basis of principle. It avoids,lIny untoward 
IIppearl\l1Ces .' 

-----------------------------
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7. conclusion. 

This letter is but a continuation of our effort, commence~ by Mt. 
Lanford's letter to you of May 1, 19B7, to contribute to the substantial 
irnpfoverrent of state judges' knowledge and skills in state law and procedure, 
with particular ell1?hasis on them being fully conpetent for their judicial 
reeponsil>Uities before they begin dealing with matters involving life, 

',;HPII'ty an~ property. 
'.I} " 

COl 
Ch~e~ Justices 
state court Administrators 
Judioial F~ucation Officers 
SUbmitters, Rejected Round 1 concept papers 
IN! Board 
president, National center for state Courts 
Davi~ I. Tevlin 
Dean, National college of Juvenile and Family laW 
Dean, National Judicial collega 
senator Joseph R. Biden . 
senator lIowell T. lIeflin 

. congresBl1<\n Robert. W. Kastemreier 

19-366 - 89 - 17 
L-_______________________ ._ .. 

Sincerely yours, 

Franklin D. Cleckley 
president, 
Board of Pi rectors 
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American Academy of Judicial Education 
Cou,t Improvt'rnenl 1htouSh Education .:. 

Sull. 814 • lOIS £y" Sh .. l, N~V. • w",hln8Ion, D.C. 1000& • 1011775.\)063 

lIugust 17, 1988 

Cltie[ Justice Clement C. Totbert, Jr. 
Supreme Court of II1 .. OOI111l 
P.O. BoX 218 
Montgomery, IIlaban'ft 36101 

oeor Chief Justice TOtb<!~t' 

C1IlE~ JUSTICe; TOR8ERT &'TONEWIILLS IT. 

Ne have, [or over 15 roonths, patiently pursued the opportunity to h~ve an open, 
on the record, frank discussion \ltth v.rious bodies in \lhicll you have a chi!!f 
leadership role: the National Con[erellCQ of Chief Juetlcee, the lIaHon.l Center 
[or State Courts, Rnd SJI, concerning the process by \lhlch the state Juntie. 
Institute Bllerds public roonles. This patient effort "as brought to d coMunm1tion 
on lIugust ), 1988, at the annual conference of the National Conference of t1,i@f 
Justices. 1 had come there desiring to speak to the menhets of the cOl1fet@nCe. 
You ad.lsed roo that I could not do so. IIny reaaonable interpretation of these 
facts could cause someone to describe your attitude in this I111ltter in the 11'.II1Mt 
used in the first eentence of this letter. " 

I must assume that B simUar attitucje is heid by each of the mertbets of the SJt 
Board: Justice James Duke Cameron, Judge La"rence n. Cocke, Judge Johl1 r. batfron, 
J~., Chief JusHce Ralph Erickstad, Judge Janice Grad\lohI, ProfMMr Da111~1 /loader, 
state's IIttorney Ssndra O'Conner, Judge Rodney II. Peeples dnd Lart}' 1>. polansky. 
1 "Bve been 1n the !>""aence of e"ch ot them, at: e"ch of your open meetihgs, ~h .. y 
have received our various coomunicatlons, since May, 1997, Bnd not a oM at thl!tn 
has expr"ssed en intereat 1n discussinlf the many tx>lnts "that \I" have talsl!<!. 
In particular, they have declined to discuss our continuing recOl1ll1lOndatiol1 that 
the public roonies that you a\lard should be 9i ven "\lay through lin Inpartlal, I!~pert" 
paMl process. 

lIavlng att~trpted for over 15 oonths to discuos these matters 1I1th you (bel~ 
in your presence at your open lloard "",,,tingB for over 60 houro), "hich you h!llIa 
prevented, "e must how turn to other "ethods ot having these matter!! dlscussl!<! 
in an open, on the tecord, frank mannar. 

The State Justice tnstitute could be a SUbstantial benefit, dlrectly, to the 
states. That is \thy lie submitted a letter supporting the continuation at rut 
to the Senate Judiciary c""",lttee ""e" It lias cohSldering thot mattn. 1~ ill 
regrettable that not one single menh<!r of the 5.11 Board has lIolced 0 \lll11"gnftbS 
to discUM in a open meeting our various propoB~ls for itrpro~il1g the 8Y!td ,,[ 
public roonies. 

~:lY:t:' 
Douglas L.nfor~ 
Executi ve Dir"ctor 

CCI SJ1 lloard 1llefTbers, David 1. Tevelln 
EncloBures! Chart and Table 



--

.-

35' 

-

ABA 

509 

DIBl'RIBUrlal OF sn" rutmS roo. JU)ICUd. I!OOCATldl 

(Fioca1 Yea~ 19B7) 
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24\ 

18\ 

National council state 
Juvenile/Family Courts. NCSC 

Court Judge" 



Appllcanls 
Seeking Judicial 
Education Funding 

National 
Center For 
Siale Courls 

---. --
American 
Bar 
AsSOCIation 

UniverSIty Of 
Virginia/Graduate 
Program for Judges 

-

STATE ,JUSTICE INSTITUTE AWARDS OF 
PUBLIC MONIES FOR JUDICIAL EDUCATION, 

FISCAL YEAR 1987 

SJI Board Member 
Relalion to Applicant 

NCSCBoaro 
I. Current Chair, O1ief Just .. lOrberI, Supreme Court 01 

Alabama 
2. Forme< Chair, 0lieI JusIice EricksIad, Supreme Court 

01 NorthOakola 
3 Former Chair ChJeI Just .. Coo<e (rei) 

ABA 
4. Nail Ju<fcial College BoanI M-rnber; Member. ABA 

BoanI 01 Ga.<rrm. Just .. James Duke Cameron, 
Sup<eme Court 01 Arizona 

5. Past O1"r, ABA NaIl Conlerence Sfale Trial Judges, 
Member..rect, ABA BoanI 01 Ga.oerrI!n. Judge 
Rodney Peeples, Sooth CaIoIma 

& Past Chair, ABA NaIl Cool. Special Court Judges. 
Judge Jan GrOOoohJ, Neilrasf<a 

7. Past Execut.ive Comminee Member. ABA N~'I ConI. 
Special Court Judges. Judge John Daffron, Vugin~ 

a Forme< Member. Fundrai>ing Commit1ee Nail Judiaal 
College; former law partner Senafor Patd l=tt, who 
secured """ 2 miIfion doI\aJs 01 r.deraI lunds lot mc 
and NCJFL. Joseph 8ru.n, <sq., Nevada (Senale 
Wormalion f'eOOng) 

9. OIrector, Gladuale Program For Judges. Professor Dan 
M.iJdo<,l1Morsiry 01 V'lJil1la law ScOOoI; Jusl •• 
Cameron, SJf BoanI (14, above), serves on Gradu~e 
Prog<am Mo""'l Bd, apPOm!ed by ABA 

10. Member. Cool. 01 Sfa!e Court AdminislrafOrS, Larry 
Polansky, Washingloo, D.C 

II. Sf3fes' Alforney, MaI)iand, Sendra o'Conner 
L-. ______________ 

Funds Awarded 
For JUdicial 
Education 

$550,093 

$812,070 

$ 95.000 

Percent of Total 
JudIcIal 
Educallon 
Funds Awarded 

24% 

35% 

Other Applicants Funds Awarded 
Related to To Other 
Board Members Applicants 

-- --
His Court $39,400 

- -

Home Siale $150,000 
Supreme Court 

Home Siale $138.625 

Home Siale $ 28,873 
(Regional Project) 

Home Slale $147,710 
Supreme Court 

-- -

OF THE TOTAL DOLLAR AMOUNT AWARDED FOR GRANTS RELATING TO JUDICIAL EDUCATION, 63% WENT TO ORGANIZATIONS 
WITH WHICH SJI BOARD MEMBERS HAVE A RELATIONSHIP • 

. - ~---.- -_ .. ------ .. 

C1t 
~ 
o 
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American Academy of Judicial Education 
Court Impro\'ement lhrough Educallon : 

Suite 624 • 2025 El1' SIr.el, N.W. • Wawlnglon, D.C. 20006 • 202l775.()f'~:1 

August 17, 1988 

Chief Justice Clement c. Torbert, Jr. 

qllairman, Slate Jus Lice lnstilule Oonrd 

Supreme Court. of Alnunmn 

P. O. Box 218 

tlontgomery, Alaln.ma 36101 

Dear Chief Justice Torbert: 

This letter relates to your forthcoming Augu~t 18-20, i98B, 

l\onrd meet.ing, al which t.ime you will award public monies. 

You and ot.her Board members will act. against. the following 

background. 

First, we have attempted for over 15 months lo discuss with 

you and Board members in an open, on the record t franh. 

discussion. sevet'nl fundament.al maLt.ers relating to SJl'g 

award of public moniE's. Among the more cenlral issues is lhe 

one of whether or nol SJl should be required lo aword qrnnls 

through nn impnrLinl, expert. pnnel process, simil~\ 'J '\~e 

requirement Congress imposed on the National Insti,utd o~ 
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Mental Health. You have not permitted the Academy to discuss 

with you iLs many concerns, initially presented to you in my 

letler to you of Hay 1, 1987, to which you have never 

responded. No member of your Board has asked for sllch 

discussion to take place. 

Secondly, we brought to your attention while you were the 

Chairman of the Board of the National Center for State Courts 

our wish to appear before it to present our view on certain 

fundamental problems we have with the Center. You prevented 

this. 

Finally, I asked"you, in your then capacity as Chairman of 

Lhe National Conference of Chief Justices, to permit me to 

speak to the membership about our concerns at its annual 

meeting, August, 1988. You refused to do so. 

Therefore, we will have to adopt other means for having thIs 

matter discussed and resolved. We are requesting a hearing 

before the Senate and House Judiciary Committees and the 

appropriate Appropriations Committees. 

ILems relating to Lhis issue are enclosed (Enclosure 1). 'I'hey 

indicate the amounts and proportions of your funds certain 

organizations received. Do these facts create any 

presumptions? 

2 
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You have invited grant applications from the following 

organizations to be submitted for your consideration at your 

August 18-20, 1988 meeting. 

the Supreme Court of Alabama 

South Carolina 

the Virginia Trial Lawyers Association. It is questionable 

as to whether or noL they qualify for grant monies. During 

a break at your June, 1988, meeting, when this concept 

paper was approved, Judge Daffron advised several Board 

members that the application had been submitted by the 

Trial Lawyers as a result of a request made by the Chief 

Justice of Virginia. This application relates to a grant 

already given to the Supreme Court of Virginia for a 

project governed by a body on which Judge Daf~ron serves as 

a member. 

lhe National Judicial College. This paper picks up the 

lheme mentioned in an Academy lelter to the SJI Board in 

March, 1988 in connection with an Academy grant they 

denied. 

the National Center for Slale Courts. Its "two page 

letler" was treaLed as concept paper, even though some 

members expressed concern about this, and $75,000 was 

3 
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"set aside" for this project; SJI Guidelines do not permit 

lhe "setting aside" of funds . 

• the National College of Juvenile and Family Law. 

Your Board members' prospective actions must be viewed in the 

context of prior actions. 

At its December, 1987 Board meeting, the members were 

considering a concept paper submitted by the National 

Judicial College. It needed someone from the Board to call it 

up for discussion if it was to be discussed. No one asked 

for il to be discussed. Later, it was announced that all the 

papers relating to continuing ~udicial education had been 

"discussed. I decided to remain for the duration of the Board 

meeting. At a break J.udge Daffron mentioned to Chief Justice 

Erickstad that "the college needed money." lie did not specify 

support for a particular application or concept paper 

submitted by the college. Upon reconvening Judge Daffron 

announced "I have changed my mind, I would like to bring up 

Lhe college paper for discussion." At the June, 1988 Board 

meeting Judge Daffron again urged Chief Justice Erickstad, in 

private, to supporL applications [rom the college. This 

caused Chief Justice Erickstad to ask Justice Cameron, a 

member of the Board of Directors of the National Judicial 

College, if it was in need of funds. This is an organization 

with a million dollar endowment and its annual budget for 

4 
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last year was in multiples of $100,000. In addition, it 

received over $700,000 of SJl Fiscal Vear 1987 funds, and has 

been invited to submit grant applications for Fiscnl Ye~r 

1988 funds. Justice Cameron responded that it would not be 

"critical" if they did not receive all of the money they 

were requesting. I note that the newest member of your Board 

will be a former member of a National Judicial College fund 

raising committee. 

In June of 1987 the University of Nevada, which is a partner 

wiLh the National Judicial College in a graduate degree 

program, requested funding to award "scholarships" to 

students. This means that an applicant would be given money 

for tuition. He or she would lhen give it to the college, nn 

indirect way of providing a general subsidy to the college. 

Justice Cameron, a member of the Board of the Judicial 

College, speaking in support for lhe award, slaled that lhe 

program for which the scholarship assistance was sought "was 

noL selling well." Al lhe August, 1987 Board meeting members 

voted in favor of these scholarship funds and for such funds 

Lo the National College of Juvenile and Family Law. 

At lhe June, 1988 meeling invilations were extended to the 

University of Nevada - National Judicial College and the 

National College of Juvenile and Family Law Lo submit granL 

applications for scholarship funds. 

5 
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SJI Board members refused the Academy's request for 

scholarship funds. 

At your August, 1987 Board meeting its members refused to 

act upon our grant application Cor our Judicial writing 

program. They said that such a proposal had not been a 

concept paper, therefore they could not accept it as grant 

applicalion. The incorrecLness of this position was 

documented in my letter to you, dated December 2, 19B7, pages 

27 and 28. Each of you has a copy of this letter. It was sen~ 

to, among others, the members of the National Conference of 

Chief Justices, COUl't administrators, and Judicial education 

officers. It has been mailed to the members of the House and 

SenaLe Judiciary and Appropriations Committees. In the 

remainder of this letter it will be referred to as "Chief 

Justice Torbert letter." When you rejected our concept paper 

for scholarship funds, which you had already a,~arded to the 

entities above named, and from which you have invited grant 

applications for further scholat'ship funds, you said we 

could come to your AugUst meeting with a grant application 

for another type of project, not requested in our concept 

paper. An inconsistency, to the detriment of the Academy. 

Why? 

6 



517 

The Nalional College of Juvenile and Family Law submitted a 

concept paper in Round one, at your June, 1987 meeting, to 

achieve a particular goal. It was totally rejected. But you 

"set aside" $200,000 in Round one monies fo~ the College. 

"Set asides" are not permitted by your Guidelines. When you 

later awarded the "set aside." to the Juvenile College it was 

for a project that had nol been in a concept paper. As above 

men~ioned, you accepted as a concept paper a two-page letter 

from the National Center for State Courts, contrary to your 

Guidelines. You not. only acted upon it as a concept paper, 

but you "set aside" $75,000 for the project mentioned" in the 

letter, contrary to your Guidelines. 

This is a pattern that clearly indicates that you do what yo~ 

wish to do and that your decisions can violate your own 

Guidelines (no "set aside" provisions are inclu~ed in them). 

This is another way of saying that if you are desirous of 

awarding funds you will do so, contrary to your Guidelines or 

lack of consisten:t treatment of applicants' papers and 

applications. 

The above facts provide a context for the action YOU will 

lake on our grant applications at the August 18-20, 1988 

meeting. 

1. Schofarsh;!JL.ABsistance. 

7 
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We requesl lhal you award lo us lhese monies for this 

purpose. You have done so for University of Nevada-National 

Judicial College and lhe Nalional College of Juvenile and 

Family Law. As well, you have requesled lhem to apply for 

scholarship funds for the second lime. You will act on these 

applications at the Augusl meeting. 

2. Hodel Evidencg Program. 

In June of 1987 we submitted a concept paper for updating 

some of our programs. You inviled us to submil a grant 

application to update two of the requested twelve programs. 

You requested that we make certain changes in our 

application. You requested lhat these changes be made and 

submitted to you by a cerlain date. We submitte'd those 

changes by the requested date. They still did not meet Nith 

your approval. You withdrew the tentativelY awarded grant.' 

There was no invitation to meet with the staff to correct 

those mislakes. Judge Peeples spoke in favor of withdrsNing 

the grant, saying that "Ne can not set a precedent.~ Another 

one of our grant applicaliolls lhal had been tenlatively 

approved had to be revised by the same date certain. On lhat 

dale lhe revisions Nere submitted. The SJI staff still found 

some problems. We Nere invited to correct those mistakes and 

lhe grant was aNarded. Why lhe difference in treatment7 

8 
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3. A Judge's Philosophy of Law. 

A concept paper was submitted and a grant application was 

invited to be submitted. 

4. Career Judicial Writing Program for Appellate Judges. 

We presented a grant application to SJl Board members in 

August of 1987. The SJl Board members said they would not 

consider it since it had not come from a concept paper. This 

is not so (see Chief Justice Torbert letter, pages 27. 28). 

111 June of 1988 the Board members rejected an Academy concept 

paper for scholarship support. They said come back with a 

grant application in August of 1988 for a totally different 

project. Obviously this project could not have b~en in a 

concept paper. since you were acting on a concept paper 

requesting scholarship funds. Chief Justice Torbert and Board 

members, please explain this inconsistency. At the direction 

of SJl Board members, we re-submitted the application for 

action at the March, 1988 Board meeting. The SJl Board 

members again declined Lo act on the application. The reasons 

Lhey gave for not acting on the application are as follows. 

These were the only comments made in the open meeting. Judge 

Peeples said that the grant application involved establishing 
I 

a file for each appellale ju~ge enrolled the program for an 

9 
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"unapecified period of time." True, the grant applicntion 

stated that the file would be maintained as long as the judge 

was enrolled in the program. Richard Van Dulzind when asked 

by .Board member what defects staff had found in the 

appiicatlon replied, "Oh, the usual problems." In this 

rejection the staff found fault with our proposal to assist 

appellate judges, throughout their careers, to write better, 

and directed that, in our third application for funds for 

this project, we not ask ~or funds to do this. 

I cannot provide to the recipients of the copies of this 

letter all information that provides an insight as to the 

reasons for your decisions for awarding, or not, public 

monies. For example, in the Chief Justice Torbert letter, 

pages 41, 42, we provided information to you concerning the 

Government in the Sunshine Act, which requires, under certain 

circumstances, SJI lo conduct its meetings in the open. Since 

this lelter you have changed your procedures for acting in 

public on lhe grantlng of public funds. You now have 3-person 

sub-committees to meet in order to decide what to recommend 

to the full Board about its members' decisions. You refused 

to allow me to attend the meeting of the subcommittee on 

judicial education. You said that it was closed because the 

membe~s of the sub-committee were not "deciding for the 

Board," only deciding to recommend what the Board members 

should decide. 

10 
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"All meetings of the (SJI) Board .•• shall be open and subject 

to the requirements and provisions of (the Government in the 

Sunshine Act)." StaLe Justice Institute Act of 1984, Sec. 

204(j) 

"It is hereby declared to be the policy of the United States 

that the public is entitled to the fullest practicable 

information regarding the decision-making processes of the 

[SLate Justice Institute1." Government in the Sunshine Act 

Public Law 94-409, Section 2. 

This scenario occurred al your June, 1988 Board meeting: 

the sub-committee on judicial education met in private 

- the full Board mel in public 

- lhe sUb-committee chairman sLated "we recommend that 

concept paper X be approved" 

- silence 

- Chief Justice Torbert called for a vote 

- concept paper X was approved 

Is there a need for an impartial, expert panel to award 

public funds? 

11 
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Sincerely yours, 

Douglas Lanford 

Executive Director 

American Academy of Judicial Education 

Enclo9ure: 

, 
CC: State Justice Institute Boa~d and Director t 

National Conference of Chief Justices 

Conference of State Court Administrators 

Judicial Education Officers 

National Center for State Courts Board and President 

Judicial Network Hembers 

Senator Joseph R. Biden, Jr., Chairman, Senate Judiciary 

,Committee 

Cong~essman Peter w. Rodino, Jr., Chairman, House 

Judiciary Committee 

Senaior John Stennis, Chairman, Senate Appropriatirins 

12 
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Committee 

Congressman Jamie Whitten, Chairman, House 

Appropriations Committee 

Court Newsletters 

13 
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American Academy of Judicial Education 
Court tmprov~me"t Through Education • 

Suit. 624 • 1025 E\" St,,,,,!, N.W. • lNa,hintton, O.C. 20006 • 2Q2/775-1)083 

IIl'!!Ust 23, 1988 

Chief Justice Clement C. Torbert, Jr. 
Chairman, Board of Directors 
state Justice Institute 
c/o Supreme Court of Alabama 
P.o. Box 218 
Mont9cmery, AL 36101 

Dear Chief Justice Torbert: 

This letter relates to my two letters to you dated August 17, 1988. The first 
was a one-page letter: the second, a much longer letter, SllJm'arized certain of 
the actions taken by you and the SJI Board. 

These letters were hand delivered to SJI offices on the morning of August 19, 
1988. The Board was then in session. I understand that it met through the afternoon 
of August 19 and part of the day on Saturday, August 20. 

During that entire period 1 was available for any discussions that you or Board 
Il1eI1bers wanted to have with me, since our office is in the same metropolitan area 
within ... hieh you were meeting, as is my residence. 

I ask if the issues that I raised in either of my August 17 letters or any of 
the issues raised in any of my correspondence with you and the Board begim tng 
with my letter to you dated May 1, 1987, ... ere discussed by you and the Board rnerrbers 
at any time, either during the Board's open meeting of August 18-20, or other>lise. 

1 will include your response to this letter in the material I wHI submit to Congress. 
I will appreciate it if you will mail to me your ~espons" no later than August 
31, 1988. 

Dis 
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Senator HEFLIN. Next, we have a very distinguished panel of law 
enforcement officials, Tom Sorrells, Assistant Attorney General, 
Office of the Attorney General, in Alabama; Mr. Kater Williams, 
Police Chief of the Dothan: Police Department, of Dothan, Alabama; 
the Han. Tom: Purvis, Sheriff of Mobile County, Mobile, Alabama; 
and Mr. Tim Byrd, Police Chief of Enterprise Police Department. 

We would appreciate it· if you gentlemen would come forward. 
We are delighted to have you. I happen to know of your activities 
and work and reputations in the field of law enforcement and I can 
say that each of you have been invited because of your outstanding 
records in law enforcement, your innovative thinking as to ap
proaches, your interest particularly in the drug field. We are de
lighted to have you. 

Mr. Sorrells was the District Attorney for a number of years in 
the Circuit Court of Houston County, and maybe add Henry, too. 

Mr. SORRELlS. Yes, sir, Houston and Henry. 
Senator HEFLIN. Houston and Henry Counties. So we are delight

ed, Mr. Sorrells, if you would start. 

A PANEL CONSISTING OF TOM SORRELLS, ASSISTANT ATTORNEY 
GENERAL, OFFICE OF THE ATTORNEY GENERAL, MONTGOM· 
ERY, AL; KATER W. WILLIAMS, POLICE CHIEF, DOTHAN POLICE 
DEPARTMENT, DOTHAN, AL; TOM PURVIS, SHERIFF, MOBILE 
COUNTY, AL; AND TIM BYRD, POLICE CHIEF, ENTERPRISE 
POLICE DEPARTMENT, ENTERPRISE, AL 
Mr. SORRELLS. Thank you. I appreciate it, Mr. Chairman. I 

appear today, I think, as a working prosecutor that can tell you 
how needed this help is in this bill on the local level. I do not think 
you can realize what the omnibus bill of 1968 meant to those who 
used it properly, and I think we have learned a lot from that bill. 

In the Attorney General's office, we have just received a grant 
under the last omnibus bill where we have prosecutors go around 
the state to aid with the drug problem. We have recently had one 
of our staff members, an attorney, train himself with the Federal 
U.S. Attorney in Mobile, Mr. Jeff Sessions, to confiscate and to 
learn about confiscating property of dope dealers. 

As a working District Attorney, I have rape cases, murder cases, 
robbery cases to take care of, in spite of all the drug cases I have 
also. It took a lot of time to get expertise in the field of confiscation 
and taking the profits from drug dealers, and there is very little 
time for a District Attorney to do that. 

We are very pleased that in the last year, working with the U.S. 
Attorney in Mobile in a partnership with the Federal Government, 
we have been able to confiscate several homes and several amounts 
of property in excess of $400,000. 

We also have been pleased to note that the legislature of our 
State has also passed a strong forfeiture and confiscation bill just 
last week in the legislature. 

Without these Federal funds, we could not do this. As a working 
prosecutor, I know that you can make all the cases in the world, 
but if you do not convict them then you do not have anything 
there. District Attorneys are overburdened around the State of Ala
bama and other States of like nature, and I have had the privilege 

I 
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of serving on the board of the National District Attorneys Associa
tion, and I see they have the same problems allover this Nation. 

We have been able to aid these district attorneys in counties 
such as you are familiar with, Baldwin County, which has a large 
coastline and a large drug problem, and in several counties around 
the State, to help them 1Ii) deal with their drug problem. 

I think we do have a war with drugs. We have got to consider it 
a war with drugs. I do not think it is the place for the faint-heart
ed. I am disturbed by people who say we are not making any dent, 
we cannot make any dent. It sounds like a fifth column to me. I 
think if I was a dope dealer, I would love to hear that kind of lan
guage. 

I think we have got to put all our expertise and all our knowl
edge and any resources we have, Federal and State, in a partner
ship, and I would rather be killed for a sheep than a lamb. I would 
rather say I am going to go after these people with all our exper
tise and all our resources and do everything we can. 

I know we have got to deal with education, with trying to pre
vent young people from getting involved in drugs, I think we have 
got to change attitudes, but we have also got to say we cannot let 
the drug dealer go unnoticed or we cannot legalize drugs. We have 
got to get all the power of the Federal and the State. 

As Chief Justice Torbert was saying, I do not believe the people 
in Federal positions realize how much the State courts, State law 
enforcement and State prosecutors deal with problems that the 
Federal Government would have to take care of if they were not 
there. . 

I appreciate this opportunity to be here. I say we have done great 
things with the help of the Federal Government. We are involved 
right now in major prosecutions in conjunction 'with the Federal 
Government, and the source of information and intelligence of the 
Federal drug authorities come mainly from State au,thorities in 
many cases, and we urge the passage of this bill and we urge this 
partnership between the Federal and the State government. 

Thank you. 
Senator HEFLIN. Senator Specter has joined us. Do you have any 

opening statement or anything you would like to make? 
Senator SPECTER. I do not have an opening statement, but I do 

have a question or two that I would like to ask, if I may, Mr. Chair
man. 

Senator HEFLIN. Senator Specter is a former District Attorney in 
Philadelphia and has a background in regards to this. Mr. Sorrells 
is a former District Attorney in Houston and Henry County in Ala
bama and now is the Assistant Attorney General of the State. He 
is the only one who has testified so far, and if you would like to ask 
him some questions now or--

Senator SPECTER. Thank you, Mr. Chairman. I see the very dis
tinguished panel are present today, with somewhat heavy Alabama 
representation. 

Senator HEFLIN. Well, we thought we had the outstanding think
ers on this problem. 

Senator SPECTER. That immediately comes to mind in selecting 
four outstanding experts and I can understand why all four would 
come from Alabama. 
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The question that I would like to ask you, Mr. Sorells-and I 
want to compliment my colleague, Senator Heflin, for his leader
ship in this area. He and I worked on many subjects together be
cause we have very similar interests in many fields on the Judici
ary Committee. 

I have long been interested in the enforcement aspect of action 
against career criminals that impacts very heavily in the drug field 
and law enforcement generally and have been part of the measure 
to get the Federal armed career criminal statute on the books 
which provides for mandatory 15-year to life sentences for anybody 
who is found in possession of a firearm who has been convicted' of 
three or more major crimes in the past, and I had originally 
worked on this idea to try to give leverage to help local prosecutors 
and district attorneys, so that if that sort of very heavy punish
ment was present in the Federal court, it might induce career 
criminals to enter guilty pleas and clear up the dockets and avoid 
judge-shopping, continuances and the terrible problems that I faced 
when I was District Attorney in Philadelphia. 

When I was DA, I tried to use the State habitual offender stat., 
ute, which provided for a life sentence where there were four con
victions under Pennsylvania law. My understanding is that about 
40 States have such habitual offender statutes at the present time. 

Last month, when we had the budget hearings, I pit on an 
amendment which would transfer, which would utilize $100 million 
a year for each of 5 years for the construction of jails, to be paid 
for by the Federal Government, which would house habitual of
fenders sentenced under State habitual offender statutes, to take 
them out of the State cause, to give incentives for State prosecutors 
to proceed under the habitual offender statutes, and State court 
judges to sentence to life imprisonment on the pr.oposition that 
these habitual offenders really operate in interstate commerce sig
nificantly in the drug field, and would be a good way to provide 
16,000 jail cells in this country as an experiment to see what the 
States would do by way of responding. 

When I tried to get habitual offenders sentenced to life in Phila
delphia,I got nowhere. I could not really even get a maximum sen
tence if I had a habitual offender and would indict him for robbery, 
for example. and make the allegations under. the habitual offender. 
statute, I couldn't even get the maximum sentence of 20 years, let 
alone the life sentence. And my question to you is, do you think it 
is realistic to try to use such an incentive for State courts to sen
tence under habitual offender statutes if the Federal Government 
would provide the prisons to hold these people? 

Mr. SORRELLS. Yes, sir, I do, Senator. I think in fact it is vital. 
With some background, Alabama has such an habitual offender 
statute and in the last term of the legislature, the Attorney Gener~ 
al sponsored legislation to apply that to drug offenders. A third
time offense, three prior felonies and the conviction of trafficking 
in drugs in Alabama now carries life without parole. 

Alabama also, in a case that I had the misfortune to handle 
myself many years ago, Newman v. Alabama, which said that :we 
are overcrowded, we have a prison monitoring committee set up by 
the Federal court and they are now putting pressure to release 
many of these people because of the overcrowded situation. 
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What you are saying is that the habitual offender can work. 
Chief Williams and I worked together in major felonies) and Chief 
Williams can tell you, I became District Attorney in that county in 
1972 and we had 28 homicides that year. We averaged 28 homicides 
in those years. We are not talking-and the Chief can back me up 
on this-by the time I left office, we averaged about two or three, 
were we not, Chief? And I directly represented habitual offenders. 

Senator SPECTER. You only had two or three homicides? 
Mr. SORRELLS. Two or three homicides a year in that jurisdiction, 

and I think because of this, I think you need to know this, many 
juries let folks go when the person who got killed in a bartbom 
fight somewhere in the wrong section of town was the habitual of~ 
fender, no discretion. That person's life was just as important as 
someone else's life. 

The point is, as you know as a district attorney, the frustration is 
that the theory is wonderful but the execution is pretty bad when 
you don't have the jail space, the penitentiary space. Everyone says 
you cannot do it, we wish we could do it, but there is no place to 
put them. 

Senator SPECTER. Your habitual offender statute provides for life 
imprisonment after the third offense or the fourth offense? 

Mr. SORRELLS. Yes, sir, our general habitual offender says on vio~ 
lent crimes, three prior felonies, the fourth is life without parole, 
which we call a Class A felony. Now in our drug statute, the habit
ual offender applies since last year, and in trafficking cases we are 
talking about, if you have a trafficking case, you have three prior 
felonies of any kind, the only sentence is life without parole. 

Senator SPECTER. Prior to the last year, the drug trafficking did 
not trigger the habitual offender statute? 

Mr. SORRELLS. Our courts ruled that we had a parallel scheme 
for habitual offender in drug cases. The drug case scheme was a 
discretionary scheme with the court. We had been applying the 
regular habitual offender, but our Supreme Court overruled that, 
saying there is a parallel scheme. In the last legislature, we had a 
new scheme making trafficking a Class A felony, therefore trigger
ing the life without parole, but the whole system fails if you do not 
have the jail space. I think that your proposal is an excellent pro
posal and is the kind of thing we need. 

I am not for locking everyone up and throwing the key away, but 
we must realize that there are certain people we must put behind 
bars and that we cannot-we already have 25,000 to 30,000 people 
in Alabama, convicted felons, in community corrections. That 
means that the section that is left over really ought to be behind 
bars, and if we do not have the space and we are releasing people 
who ought to be in prison, I think your proposal is excellent. 

Senator SPECTER. Is your State building more prisons? 
Mr, SORRELLS. Yes, they are. We have just fmished completing 

two new prisons and, due to the prison oversight committee, we 
have had an increase in paroles and our prison popUlation has 
dropped for the first time in the last 2 months, but we are building 
more prisons. 

Now, I advocate building different kinds of prisons. I think we 
ought to put the violent offenders in the secure prisons, and we 
ought to build more medium or minimal secure prisons for non-via-
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lent offenders, instead of releasing these non-violent offenders who 
are habitual criminals. But we have been building pretty large 
prison!). We have built four or five new prisons in the last 10 or 15 
years. 

Senator SPECTER. Mr. Sorrells, do you concur with my sense that 
many judges do not sentence jail where they would like to if there 
was adequate prison space, and the parole authorities are releasing 
in advance of the time they would like to because of the shortage of 
prison space? 

Mr. SORRELLS. Yes, sir, they are under the gun, and that makes 
that whole criminal justice system fall down. It is like I told mx 
child, you quit doing this or else and he says to me "or else what. ' 
I have people who plead guilty to the 60-year sentence because 
they know they will never serve it. 

Senator SPECTER. What did you tell your child? I want some real 
advice. [Laughter.] 

Mr. SORRELLS. Well, I do not do too good with him, but he will 
not pay any attention to what I say unless I enforce what I say. 

Prisoners are smarter than we are, they know a 60-year sentence 
means two or three years out on parole, they know good time laws, 
they know those kinds of things. If we are going to say to them 2 
years, 5 years, 10 years, they need to believe it or we do not deter 
crime with that. If we say our laws are going to deter crime, if we 
enforce them as they are on the books, they may deter crime, we 
do not know, we have never really tried it yet. 

Senator SPECTER. Thank you very much. Thank you, Mr. Chair
man. 

Senator HEFLIN. You might explain, Mr. Sorrells, a little bit, that 
at one time in our State the prisons were so overcrowded that the 
county jails had to keep the prisoners, and this presented a real 
problem with prosecutors and judges relative to punishment and to 
sentences, because the responsibility of it was based on the county 
and the city. I think the situation has improved substantially. 

Mr. SORRELLS. It is beginning to back up again, Senator. But you 
are right, it had improved. And, Senator Specter, as you say, I have 
heard convicts say to me, you cannot give me much time or they 
cannot keep me because they have no place to put me, and they 
are backed up in the county jails somewhat now and that pressure 
is on the courts, the parole boards, the prosecutors. Prosecutors I 
think would not like to plea bargain, they would not like to give 
lower sentences. I think that the aspect of where to put them 
should not figure in a prosecutor's judgment when he is talking 
about sentence negotiation, and that is the reality of it. 

I think what your are proposing is the thing to do, because we 
are talking about the Federal Government's best interests in 
having the State take care of these cases and also having efficient, 
well-run jails would cut down the amount of these habeas corpus 
petitions we have in these 1983 suits we are talking about and this 
crisis situation we have. 

Alabama at one time was in the worst situation of anyone. Our 
suit was a landmark suit, but now we have improved and the lead
ership of Judge Heflin I think had a lot to do with that in that 
system, but we are always going to have that problem unless we 
have some help and we have some leadership to say we do not have 
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to sit back and allow these prisoners to dictate to us what sen
tences they get. 

If I am a person who is a defendant in a ca.<;e, I am not going to 
be deterred by the law when I know I am in control. 

Senator HEFLIN. Senator Specter, I do not know whether you 
were in the Senate at the time, about the time the LEAA law was 
coming to an end, which I think the termination was a serious mis
take. I was a strong supporter of LEAA. Senator Dole and I intro
duced a bill and got some support for a prison construction bill, 
which was based on a Federal contribution of a substantial amount 
with something like 70 percent Federal funds and 30 percent State 
matching funds on prisons as a whole. 

Now, your bill addressed-we did not get it passed, as you prob
ably know, with the difficulty of money, but your bill is directed 
towards habitual offenders, which is great, but my observation has 
been that it is extremely difficult to get State legislators to address 
the issue of prisons and the competing factors and competing pro
grams, and I am not real sure that at some time in the future, if 
we are going to really address the problem of drugs and crime, that 
there has to be a Federal and State partnership relative to the con
struction of prisons. Maybe yours is a foot in the door and we can 
go forward with it, but there is a tremendous need we have got 
with situations now with the death penalty situation as it now is 
and the increase in crime and the increase in drugs particularly, 
the housing of prisoners is a serious problem. 

Senator SPECTER. I agree with you, Senator Heflin, and I-
Senator HEFLIN. Maybe you and I ought to work together to see 

if we can start it. I like your idea and I do not want to mess up 
your idea or anything like that, but it may well be the foot in the 
door. 

Senator SPECTER. I think it is. I believe that the Federal Govern
ment has a broad responsibility to help on the housing, because 
these criminals are in interstate commerce and they are signifi
cantly drug pushers. I have been pushing the prison issue for some 
time, and in the budget resolution in about 1983 I put one up for 
$100 million and got 16 votes, which is a pretty small turnout, and 
I tried the next year and got about twice as many votes. But given 
the deficit, you and I know the problems we have of getting 
through anything in our budget, and the States in more recent 
years have had surpluses, but that doesn't affect the basic proposi
tion. I agree with you that there ought to be a Federal-State part
nership. 

Now, I have addressed the habitual criminal because I think that 
provides another level of inducement. When we say to our col
leagues, there are all these career IJriminals out there, that is a 
special category, we talk to our ctllleagues about the prison system 
generally, they agree that, yes, it is serious, but we have other con
siderations. But if we say let us get the States to use thpir habitual 
offender statutes, which they are now not using, by putting the 
carrot out there, that if they will convict under those statutes, that 
we will house them, then I think you would find State prosecutors 
and State court judges saying yes, well, if we are going to get Uncle 
Sam to help us out here, we will make that effort. And then once 
we get our foot in the door through the habitual offender statute 
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and really take on a greater Federal responsibility becau.se it is a 
national interstate problem, then I think we go. back to the idea 
that you and Senator Dole and I have been working on for so many 
years. 

Senator HEFLIN. Chief Williams, we are delighted to have you 
here with us, and we would like to hear from you now. 

Mr. WILLIAMS. Thank you, Mr. Chairman. 
I would like to inform your colleague that my wife of about 33 

years is from Hershey. 
Mr. Chairman, I appreciate this opportunity to express my feel

ings and beliefs, as well as those of people of Southeast Alabama. I 
reside in a community of 50,000 people, located within 10 miles of 
Florida. Our community is presently in the state of transition. Tra
ditionally, the "wiregrass" area has been agricultural and is now 
developing as a metropolitan area, but it is not this transition that 
I am here i) express our concern about. 

Just a decade ago, drugs were things we heard about only on the 
evening news. All the contiguous problems associated with this en
terprise were problems found in the larger cities and the possibility 
of these problems spreading to areas such as ours were of the most 
remote possibility. ThiG is no longer so. 

Today in our community, arrests of individuals who have immi
grated from countries such as Haiti, Colombia, Jamaica, as well as 
of local distinction are becoming commonplace, and what just 10 
years ago seemed impossible is real and flourishing. Illicit drugs 
have arrived and are rapidly becoming the most taxing of all crimi
nal behavior on our somewhat limited resources. 

Although the reasons for the expansion of the illicit drug trade 
to communities such as ours may be speculative, it is felt by myself 
and others that successful interdiction programs in larger metro
politan areas as well as the seeking of new markets is forcing the 
expansion into areas such as ours, and combative measures with 
your assistance are now a necessity. 

We feel a solid and continuing local based program is the weapon 
needed to develop the correct and effective countermeasures 
needed to combat illicit drug trafficking in our community. 

We further believe, with proper funding levels and assured con
tinuance of this funding, a comprehensive two-faceted attack di
rected towards detection and apprehension and the prosecution of 
offenders and, secondly, a comprehensive education program to ef
fectively educate the young to the perils of drugs will reduce the 
demand for such and conjunctively bring about a successful resolve 
of this matter. 

Thank you. 
Senator HEFLIN. Thank you. Rather than asking questions, I am 

going to go ahead with Sheriff Purvis and then Chief Byrd, and 
then we will have some questions of all of you. 

Sheriff, go ahead. 
Mr. PURVIS. Senator, if I may, I would like to add one thing to 

what Senator Specter was proposing, that as a jail administrator, 
as sheriffs are in Alabama, I would urge that the Senator look at 
this from an administration standpoint as well, not just construc
tion, but the cost of operation. 
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Senator, I have been in law enforcement since February of 1963. 
My first assignment with the Mobile Police Department was as a 
vice and narcotics officer. The present Chief of Dothan, Alabama, 
my good friend, Kater Williams, was a sergeant then and I was as
signed to work the same detail with him. There were just three of 
us then and I think we were the only three narcotics officers in all 
of Mobile County. We had one lieutenant, Sgt. Williams and 
myself. 

I worked with Sgt. Williams for about a year on that detail and a 
total of about 3 years on the detail, and we were vice and narcotics 
and in those days we made more vice cases than we did narcotics 
cases. We did not receive any assistance from outside the depart
ment and very little from within. There were no Federal agents 
working narcotics at that time in Mobile County, nor was there 
any interest at the State level. 

Over the years, I have seen that effort from a three and some
times a two-person operation to where we are today, with approxi
mately 25 local people working full-time and many that work part
time, and additionally Federal and State agencies that are now in
volved in that effort. Between the Federal and State, they probably 
work as many people as we do in that area. 

In the late sixties, we saw the passage of the Safe Streets Act by 
Congress and, of course, we all thought that was the greatest thing 
since sliced bread. The money did some good but it also did some 
not so good. Some of the programs that were funded were worth
while, but many of them were not and a lot of money was wasted. 
Not many of the programs that were started under that program 
are in existence today. 

Much of the money that was appropriated by Congress was spent 
getting the money to the street. I do not know what percentage 
was spent thusly, but I would be interested in knowing. 

For many years, Congress appropriated what was commonly 
called revenue sharing. As I understood the intent of Congress, 
that money was to be used primarily for capital expenditures. I do 
not know how everyone else spent it, but in Mobile County it was 
used for everything, including payroll. We thought it would be with 
us forever and it hurt when it was cut out of the budget. I am not 
making an argument for this type of funding, but rather the oppo
site. We do not need that kind of fix. 

We do not need a program that is difficult to live without when 
it is gone. We do not need one that has guidelines that cause 
people to dream up idiot schemes on how to spend the money. We 
do not need one that spends more money in the pipeline than it 
does on the street where it is needed. 

If it is the intent of Congress to once again fund local law en
forcement programs, then I think it should be done in a manner 
that will have the greatest effect at the least cost, and it should be 
kept simple. 

Many local law enforcement agencies have good programs that 
are in place and underfunded or they are on hold for lack of funds. 
Do not make us dream up new ones just so we can qualify fo:>: the 
money. We are not going to win the war on street sales of drugs in 
1 year, so please do not limit our programs to one year's funding as 
in the case of LEAA. Please do not make us compete with the need 
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for garbage trucks and motor graders, as it was with revenue shar
ing. 

Senator, if we are to professionally and effectively address crime 
in this country, we have to commit to a cooperative effort. There 
must be cooperation between the affected agencies and between the 
various levels of government. By this, I mean between law enforce
ment agencies, between those agencies and the courts and prosecu
tors, between them and the prison system, and so on. 

At the present time, we pay lip-service to cooperation, but it does 
not exist. All too often we pull against each other and operate at 
cross-purposes. We rarely take into account the effect that our ac
tions will have on another agency. During the LEAA funding 
years, courts and law enforcement competed for the same money. 
We do not need any more of that. 

Senator, we need help, not someone from the government saying 
they are here to help us. I do not think that you are going to find 
us eager to get on board Federal programs as we were in the past. 
There is no doubt that Congress can pass legislation that will aid 
in addressing our national drug problem and crime in general. As 
far as I am concerned, Congress will have to plan with us, not for 
us. 

In closing, I would like to make one last point. There is an inter
national drug conspiracy and it cannot be defeated at the local 
level of government. The solution to our drug problem is multi-fac
eted. It includes education and prevention, treatment for those who 
cannot afford it as well as for those who can, law enforcement and 
punishment. The solution to the international drug conspiracy is 
interdiction and international diplomacy. When and if the Federal 
Government declares war on the drug conspiracy, we will know it. 
One definition of interdiction is Uto destroy, cut or damage enemy 
supply lines by firepower." Senator, according to that definition, 
our Federal Government has not begun to fight. 

On the way up, Senator, Chief Williams, who serves on one of 
our State granting authorities, informed me that he had just ap
proved a grant for us, for my agency out of Federal funding and I 
do not wish my remarks to appear ungrateful. They are not. What 
I am saying is that what we have been doing in the past does not 
work and we need to take a hard look at what we are going to do 
in the future before we act. 

I appreciate very much the opportunity to appear before you 
today, sir. It is always a pleasure to be with you. 

Senator HEFLIN. Thank you, Sheriff Purvis. 
[Prepared statement follows:] 
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!Tom !.Purvis 

TELEPHONE 69().8630 
P,O. BOlt 113 

========================~o 
MOBILE COUNTY. MOBILE. ALABAMA 

36601,0113 

Senator, have been in law enforcement since Feb. 1963. My 
first assignment with the Mobile Police Department was as ~ vice 
and narcotics officer. The present Chief of Dothan, AI. Police 
was a sargeant assigned to the same detail. In fact there were 
three of us. For all of Mobile County. One lieutenant, one 
sargeant~ and one rookie. 

I h~d the good fortw,,, Lo work wi th then Sargeant Wi lliams 
tor abou t one year and a tota 1 of three years on the detai 1. In 
those days we made more vice c:a~es than narcotics. We recieved no 
asistance from outside the department and very li ttle from 
within. There were no Federal agents working narcotics at that 
time, nor was there any p.nterest at the state level. 

Over the years I have seen that effort grow from a three and 
sometime two person operation to where we are today with 
approximately 25 local people working narcotics fulltime. 
Additionally, Federal and state agencies are now envolved. 
Between them they have close to the same number working fLlll time 
and many who worf: narcotics operations occaisionally. 

In the late sixties we saw the passage of the "Safe Street.s 
Act" by Congress and everyone thought it was the greatest thing 
since sliced bread. That money did some good, but it also did 
some not so good. Some of the programs that were fynded were 
worthwhile, but many of them were'nt and a lot of the money was 
wasted. Not many of the programs that were started under that 
program are in e:.ist<1nce today. 

Much of the money that was appropriated by Congress was spent 
getting the money to the street. I don't kno~ what percentage Was 
sPent thus, but I would be interested in knowing. 

For many years Congress appropriated what was commonally 
called revenue sharing. As I understood the intent of Congress, 
that money was to be used primarily for capital expenditures. I 
don't f:now how everyone else spent it, but in Mobile County it 
was u.sed for everything inc Illding payroll. We thought it woclld be 
with us forever and it hurt When it was cut out of the budget. r 
am not maf;ing an arguement for this type of funding but rather 
the oppisite. We don't need that kind of fiN. 

We don't need a program that is diffitult to live without 
whE'n it is gone. We don't need one that has guidelines that cause 
people to dream up idiot schemes on how to spend the money. We 
don't need one that spends mOre money in the pipeline than it 
does on the street where it is needed. 

It it is the intent of Congress to once again fund local law 
enforcement programs. then I think it should be done in ~ manner 
that wIll have the greatest effect at the least cost. And It 
should be kept sImple. 

Many local law enforcement agenc.es have good programs that 
are .n pJ aCe and under funded or they are on hold for lacf. 0' 
fund~. Don't make us dream LIP new ones Just 50 we can quality tor 
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the money. 
We are not 90~ng to win the war on street sales at dnl95 10 

one year, 50 please don't 1l.mit o\.lr programs to one year's 
fundlng as 1n the case of LEAA. Please don't make us compete with 
the need for garbage trucks and motor graders, as it waS with 
revenlle sharing. 

Senator, 1f we are to professionally and effectively address 
crime in th1S country, we have to commit to a cooperative effort. 
There must be cooperation between the affected agencies and 
between the vario\.lS levels of government. By this I mean between 
law enforcement agencies, between those agencies and the courts 
and prosecutor's; between them and the prison system and so on. At 
the present time we P?V lip service to cooperation, but it does 
not eHisl. All t.Dc) oiten w" pl\ll against each other and operate 
al crOSG plIrlloses. We rarely take into account the effect that 
our actions will have on another agency. During the LEAA funding 
year,., courts and law enforcement competed for the same money. We 
don't need anymore of that. 

Senator, we need help; not someone from the government sayin9 
they are here to help us. I don't think that you are going to 
find Us as eager to get on board federal pro9rams as ~e were in 
the past. There is no doubt that Congress can pass le\jislation 
t.hat will aid in addressing ollr national drug problem OInd crime 
in generOll, As tar as I am concerned Con9ress will have to plan 
with us, not for us. 

In closin9, I would like to make one last point. There is an 
internationOll drug conspiracy and it cannot be defeated at the 
local level of government. The solLltion to our drug problem is 
multy faceted. It includes education and prevention; treatment 
for those who cannot afford it as well as for those that can; law 
enforcemel1t and punishment. The soilltion to the international 
drug conspiracy is interdiction and international diplomacy. When 
and if, the Feder-ai Government declares war on the drug 
conspiracy, we will know it. One definition of interdiction is, 
"to destroy, cut or damage enemy supply lines by firepower." 
Senator, according to that definition, our Federal Government has 
not begun to tight. 

Thank YOll tor the opportLlnity to appear and e)<press my views 
on this matter. 
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Senator HEFLIN. We are pleased to have Chief of Police Tim 
Byrd, of Enterprise. 

Mr. BYRD. Thank you, Senator Heflin, for allowing me the 
chance to express my views on the need for Federal cooperation 
and support in the war on drugs and crime on the local level. 

Enterprise, Alabama, is a small town of some 21,000 people, lo
cated in Coffee County, near the southeast corner of Alabama. We 
are only 20 miles from the Florida border and some 70 mUes from 
the Gulf Coast. 

You might think that our town would be an idyllic place to live, 
where citizens are not afraid to walk the streets at night or to 
leave their homes unlocked. That might once have been the case, 
but sadly it is not so now. 

Our citizens are under siege-by drug pushers, drug users, bur
glars, thieves and robbers. And the worst part of it all is that these 
widely varied crimes are often committed by one and the same, the 
drug abusers who wander the streets. 

During the past four months, our police force of only 34 sworn 
officers have seized over 577 grams of cocaine, crack and powder 
form, and 6,002 grams of marijuana. The street value of these 
drugs is in excess of $85,000. 

I have no exact figures, but from local intelligence and admis
sions by suspects themselves, I would estimate that 50 to 75 per
cent of our violent crime and crimes against property can be traced 
back to the criminal's dependence on illicit drngs, crack and co
caine in particular. 

Our close proximity to Florida and the ready availability in th8:t 
State of all kinds of drugs, in quantities from a few grams to thou
sand~ of pounds, compounds our drug problem. 

Consider thi;; a plea for help, What we need is continued funding 
in grant form over an extended period of time for personnel, equip
ment and buy money in our war on drugs. The Federal Govern
ment has declared war on drugs, but the money and manpower has 
been slow in filtering down to the front lines, which is what we the 
local departments are in essence. 

In. past years, theBe Federal dollars have been slow in coming 
and too short-term to be effective. In fact, to some agencies, the 
tenuous nature of the grants and the expense of paperwork compli
ance outweigh the benefits they might offer. 

We need a stable Federal funding base for our efforts to be suc
cessful in the long term. Each of you are aware that funds once re
ceived by local governments in the form of revenue sharing have 
now evaporated. This has indeed dealt a detrimental blow to our 
drug enforcement efforts. 

I would urge the Federal Government to continue its strategies 
for cu.tting drugs off at their source countries and preventing the 
impr,jrtation of drugs through our bordel'~. tlut any Federal drug 
agent will tell you that most smugglers make it through the net 
\vith their de5tructive cargo. 

Law enforcement personnpl at all levels are beginning to realize 
that we will never be able to ;lolve the drug problem by interdiction 
alon9. The drug flow just cunnot be stopped. The most effective 
way to curb the flow is to curtail the demand. This can be accom
plished to some degree through education, but there will always be 
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those outside the mainstream of society who choose to use drugs no 
matter what warnings or societal pressures against it. 

We must move decisively against the users and the smalltime 
pushers now and make them pay dearly for their drug involve
ment, for it is these same people who must steal and rob to fmance 
their addiction. This is where Federal dollars and cooperation is 
most needed. 

A continuing grant program for drug enforcement is the first 
step. Secondly, we need cooperation from the military and the use 
of its assets at the State and local level. Again, I would like to 
remind that we, the small departments in America are the front 
lines in the war on drugs. 

Thank you again for allowing me this time. 
Senator HEFLIN. Thank you. I think you have given some excel

lent testimony. 
Sheriff Purvis, I think you really hit the nail on the head when 

you said that the solution to the international drug conspiracy is 
interdiction and international diplomacy. To substantiate that, can 
you give us a ball park estimate of what you think the percentage 
of illicit drugs that are in this country which come in from other 
countries and from outside sources of the United States? 

Mr. PURVIS. Senator, if we are talking about drugs generally, the 
great percentage of the drugs that are consumed that do not have a 
legal manufacture or source such as the things that are prescribed 
by doctors, then we are talking about heroin, cocaine, and the de
rivatives of those, the morphine derivatives and the things that ate 
made from cocaine, and of course a great percentage of the mari
juana that is consumed in this country comes in from across our 
borders. 

Now, there is a large domestic industry of marijuana that is 
being grown in this country, but I think that at least in the south
ern United States we have had a positive impact on the amount 
that actually reaches the streets. 

Senator HEFLIN. Well, with the exclusion of domestic growing of 
marijuana and the processing and use of it, are illicit drugs such as 
heroin, cocaine, and crack coming in from a foreign source? 

Mr. PURVIS. Yes, sir. 
Seneior HEFLIN. Well, you have hit-which I think sometimes we: 

here in Congress do not realize, and when you used the language of 
interdiction and international diplomacy, I have always been op
posed to the Panama Canal Treaty and still think it was a mistake, 
but that is not the issue I wanted to get to. 

r and my staff went back and looked at some of the debates on 
the Panama Canal Treaty and looked at the testimony of Senator 
Jim Allen on the Senate floor as well as some other Senators rela
tive to it, and to our amazement, in 1978 they were identifying a 
man named Noriega in Panama, 10 years ago, as being involved in 
international drug trafficking, and to a great extent his name was 
mentioned frequently. He was then a friend of the head of the Pan
amanian government. 

Now, here we are 10 years later, where finally we see an indict
ment that comes up against Noriega, and that is just an illustra
tion. My question is, have we not been able to identify which coun
tries the drugs are coming from? From your work in the law en-
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forcement field have you been able to identify where the drugs 
come from? 

Mr. PURVIS. Senator, there are absolutely no secrets in this inter
national drug trade as far as source is concerned and quite often 
who the major actors are in the other countries. It is well known 
that the military in Thailand is involved in the exporting of heroin 
from that country. It is well known that the governmental officials 
in Mexico and Guatemala and Honduras and Bolivia and Peru and 
Colombia, and of course Panama, are all involved, as well just re
cently we learned in Haiti, that these people are involved in the 
exporting of illicit drugs, specifically heroin and cocaine, from their 
respective countries. 

Senator HEFLIN. There is a problem that all of you deal with. 
One of the reasons you deal with this particular problem is because 
of the geographical location of Alabama, that being close to the 
Florida border, and close to the Gulf of Mexico. We hear a lot 
about problems, designated by some law enforcement officials as 
the Mobile Corridor, which came about as a result of real concen
trated efforts by the Drug Enforcement Administration in and 
around Miami. As a result of the location of' that area, which we 
are told is an area that lies in the panhandle of Florida, south Ala
bama, in Mississippi, New Orleans, and in Texas, that. there are a 
great number of small airplanes, maybe even some big airplanes, 
which fly late at night, land somewhere inland 100 to 150 miles, 
some perhaps in your particular area, at some rural airport where 
there is probably no lights or anything else, but they are equipped 
with their lights on the plane .. These planes are· met there by vehi
cles and they will unload and it is extremely difficult to know or 
anything else. 

Now, is thi8 a real problem in your judgment? I know you, Tom, 
as a District Attorney, and I know that Chief Williams, Chief Byrd, 
and Sheriff Purvis are in areas that would be affected by this. Are 
you of the posture that this is a way which drugs are coming into 
this country? 

Mr. WILLIAMS. I think it is evident, Mr. Chairman, when in 
Dothan, Alabama, four years ago we seized an aircraft with over 
700 pounds of cocaine from Colombia. We see it--

Senator HEFLIN. From Colombia? 
Mr. WILLIAMS. Yes. 
Senator HEFLIN. Where did you seize it? What was the incident? 
Mr. WILLIAMS. Dothan-Houston Airport, the plane, a twin engine 

m9dified plane, with extra gas tanks, even to a 55 gallon drum 
with a pump on it for fuel, it was seized again at Dothan-Houston 
County Airport. 

Senator HEFLIN. Well, that is not exactly rural, but they can still 
come in. 

Mr. WILLIAMS. No. 
Senator HEFLIN. That does not mean they cannot come into a 

larger airport. 
Mr. WILLIAMS. It was due to come in across the river in Georgia, 

but it was foggy that night and they had to come in to Dothan, be
cause he was actually out of gas when he landed. But you can also 
see the number of seizures in western Alabama, southwest Ala
bama, small towns such as Demopolis, such towns as Marion, 

19-366 - 89 - 18 
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where they actually engaged in a gun battle with the police chief 
there at a rural airport. It is a corridor, as you have indicated. It is 
a tremendous problem to us. 

There are loads as far north as Tennessee and Kentucky which 
in turn is carried back to Florida by vehicles because of the law 
enforcement activities in Florida. I am not criticizing that 
activity, it is good, but that is what I related to. They have so many 
drugs there that the competition, either the enforcement ther.e is 
driving them into our area. . 

Mr. SORRELLS. Senator, let me say this, too. Demopolis Airport, 
for instance, I 'have flown into there at night and there is no one 
there and that landing field is well-lit. In addition, I am sure other 
States have the same problem, we have thousands of air strips that 
were built during World War II to train fighter pilots that are sit
ting there unattended and they are just places that any drug 
dealer would love to come into. It means that there are over 2,000 
or 3,000 potential locations in southeast Alabama alone that a dope 
dealer could come into in a small rural area, with maybe' one 
deputy sheriffs office or a one-man police department, and they can 
truck it back to Miami or distribution centers, plus you have the 
confluence of 65 coming south and 1-10 going east and west, and 
they bring it to the panhandle of Florida and they have a ready 
spot just right there, north and south, east or west, they could not 
ask for a better place, a more secluded spot or less chance of being 
taken in. So we think it is a real problem, and to have Federal aid 
to help survey these places, we think we can cut down on this im
portation if we have some resources to deal with it. 

Mr. PURVIS. Senator, if I may, let me draw a parallel. I wrote to 
you some time back about the FAA's position on encoding tran
spondl~rs in airplanes and you pointed out very knowledgeably in 
your reply to me, you certainly indicated that you know how the 
system works. Air traffic controllers tune out airplanes that are 
squawking BFR, the airplanes that are not squawking a transpon
der, and in doing so-there is a myth in this country and I am sure 
it is shared by members in the government and people in the Con
gress and, of course, the general public, that we have this tremen
dous radar net around the country that sees everything that is in 
the sky and you and I know that is just not the case. We do not see 
everything that is in the sky. I ..::an fly along many places in this 
country and I do not have to do it at 100 feet, I can do it at 5,000 
feet and nobody will see me on radar and, if they do they do not 
pay any attention anyway. 

The Mexico-Texas border is a good example. I have flown across 
that border myself at McAllen, there is no radar there. If I had not 
told the. Customs and Immigration people that I had been in 
Mexico, they would never have known. There are many places in 
this country where it is possible for a small plane, any plane, you 
could do it in a 747, that can fly across the border and land unde
tected. 

Senator HEFLIN. I had a talk with Major General Ellis Parker, 
Chief Byrd, and also with the Commandant of the Coast Guard in 
New Orleans. In that meeting I endeavored to see that they might 
work together to try to solve some of these problems, As a result, 
Gen. Parker has used helicopters at Fort Rucker and instructed 
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their instructors, particularly those that are on night training, to 
be on the alert in trying to endeavor to notify the local agents as 
well as local law enforcement as well as the Drug Enforcement 
Agency. This is an example of some cooperation. It is not any guar
antee of that, but in relationship to the use of helicopters at Fort 
Rucker, do you foresee that there could be assistance given just by 
that in trying tv spot planes carrying illegal drugs? Your radar 
would be much more efficient than other ways of doing that, but is 
there an area of cooperation now that exists? 

Mr. BYRD. Senator, Gen. Parker has been most cooperative in our 
efforts in our local community in the enforcement of drugs, but I 
feel like students on a training mission are very busy in the cockpit 
of a helicopter and I feel like they could be an asset, but I still feel 
like a thing such as AWACS radar is the only thing you are going 
to be able to do to mter out the traffic that is in-coming, but they 
have been very beneficial, the student pilots and instructors, in 
identifying marijuai.la on the ground. They have been very benefi
cial as far as letting us know in counties as far as west Alabama 
that they have spotted a sizable area of marijuana being cultivated. 
They have been very beneficial in that aspect. 

Senator HEFLIN. You know, we get down to the issue that is in 
the forefront right now, the defense authorization bill, amendments 
are being considered on the floor, as well as other legislation. I am 
working on some myself pertaining to it with Senator Dole, and it 
is to the use of the military relative to interdiction of drugs coming 
into this country. 

Of course, they claim that thE)ir primary mission is defense and 
that they have much more that they need to be doing in the area 
of defense than they have the resources to do it. As a result, they 
hesitate to take on any new roles. There are statements by certain 
military leaders that this would be expensive and time-consuming 
and that it would be taking away from their other functions. This 
of course has to be considered. Do any of you have any ideas or 
suggestions as to how or what portions, that is, if you did not have 
an all-out war from the military, as to what can be done on an all
out basis, and then on a somewhat limited basis~ relative to that? 

Mr. WILLIAMS. Let me address that first, if I might, Mr. Chair
man. Back in the late fifties and 1960's and through the 1970's, we 
had a tremendous heroin problem in the United States. I was still 
in Mobile then and it was estimated that we had 500 heroin addicts 
in Mobile, which probably contributed to 80 to 90 percent of the 
criminal activity. 

We only made one heroin arrest in Dothan, Alabama last year. 
What I am saying is in my opinion through our State Department 
negotiations with countries such 1:1."1 Turkey and the opium-produc
ing countries, the heroin problem was somewhat arrested in this 
country. It is coming back. It is coming back out of Mexico, with 
what we call brown heroin. This was the white, pure heroin that 
we addressed. I think we have got to start on that level. I think the 
leaders in Washington, through diplomacy, through some means, 
have got to control where the question that Sheriff Purvis an
swered, the illicit drugs are coming from. 

Secondly, I think we need a stronger enforcement program as we 
can provide; and, thirdly, we need education. We have lost a gen-

------------ -----
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eration of young people, a great percentage of them. I submitted 
the first heroin to the State of Alabama lab in 1956. I say that to 
say that I have watched it over the years. The possibility exists 
that the only way we will ever effectively stop the drug problem is 
through education. I am looking at it in our schools, where we can 
raise a generation of drug-free kids. Those three things are impor
tant. 

Mr. SORRELLS. On the issue of the military, the Attorney General 
and I met with the Coast Guard and other State agencies a couple 
of months ago. I think the first thing to do is to get military lead
ers, if you know what resources they have, along with people in
volved with drug prosecutions and drug enforcement to sit down 
and talk about how those resources could be utilized, both on an 
all-out plan, if we cannot do that then on a limited plan, because 
now we are talking in the dark, we are saying let us use the mili
tary. Use them for what? Let us sit down and say what kind of 
help could we have, if we had your resources, if we had the Coast 
Guard's resources for boats, for planes, for the AWACS radar 
planes, if we had the availability of it, what could we do, what 
plans could we make to stop the influx of drugs into the coastline 
in southeast Alabama and northwest' Florida, and sit down and 
detail those things out and know where we are going, and if we 
can't have this, then let us have that. 

I heard the statement in the committee the other day from the 
military leader which said it would cost us billions and billions of 
dollars, but if we cannot do that, let us have some help because we 
are in a war and I say let us do everything we can, take advantage 
of every resource we can get our hands on. I think that if you have 
the cooperation of drug agents and the military, we could say if we 
called on you in the situation, could you respond, could we have a 
boat to go into these waters, could your A WACS planes notify us of 
this occurrence, and if so, what resource could we call on and inter
cept that person, that boat or that plane coming into the United 
States. I think to sit down and talk about that and get Plan A to 
talk about all-out war and Plan B, limited use of resources, then I 
think the military leaders could be of help, it is not useless. You 
could combine your training with some of these products in drug 
enforcement and I think that is where we need to start, to sit down 
and advise the military what we need and the military to advise us 
what they could provide. 

Mr. PURVIS. Senator, if I may, I wru; talking to a good friend and 
former colleague of our mutual good friend, Dave Horton, just the 
other day and we were discussing this very thing and his comment 
was here we are 'attempting to prevent World War III at our bor
ders and we cannot keep a rag-tag fleet of shrimp boats from bring
ing illicit drugs into this country. I think it is a very valid observa
tion. 

A couple of years ago, Congress passed legislation that gave Cus
toms and the Coast Guard and DEA as well a considerable amount 
of money to fight the importation of illegal drugs. We have along 
the Gulf Coast, the Florida coast what are called the Blue Light
ning Strike Force or whatever. 

I know that statistics have been presented, Senator, that sound 
impressive, I think they are impressive by their waste. I do not 
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think they have accomplished what Congress intended. I think we 
are duplicating something that we already have. If we used the 
military to patrol the waters and the air near the source, we would 
be better off, if we went to the small end of the funnel. Our border 
on the South is vast. The countries where these airplanes and these 
ships leave from are small, the port facilities are limited, the air
ports where they can load and ship this stuff are limited. We know 
where they are. If we spent more time, if our military spent time 
identifying and tagging and passing this information on to Customs 
and those who are charged with stopping and inspecting cargo and 
what-have-you at our borders, I think that we would start getting 
in their pocket in a hurry. 

Senator HEFLIN. That is an interesting observation and recom
mendation. Instead of 3,000 miles of coastline or borderline be
tween Mexico, if you concentrated in about 20 different places 
where you figure they are going· to have to come out of, that is cer
tainly a better use of resources and it would be much more effec
tive. 

Well, this has been most interesting. I could continue. We have 
some votes on the floor back to back, and so if you will, we would 
like to call as our next witness Monica Benton, Director of Inter
governmental Affairs, National District Attorneys Association. 

We are delighted to have you, Ms. Benton, and if you would, go 
ahead and give your testimony. 

STATEMENT OF MONICA J. BENTON, DIRECTOR OF INTERGOV
ERNMENTAL A}'F AIRS, NATIONAL DISTRICT ATTORNEYS ASSO
ClATION, ALEXANDRIA, VA 

Ms. BENTON. Thank you, Senator. If there are time restrictions, 
Senator, please let me know. Do we have time restrictions? 

Senator HEFLIN. Well, we will have to cut it to about 5 minutes, I 
think. 

Ms. BENTON. Okay. That is what I will be limited with. 
Good morning and thank you, Senator Heflin, for convening this 

hearing and for your profound leadership in the area of improving 
the court system. . 

On behalf of the National District Attorneys Association, I am 
here to present our testimony in support of S. 1250. As you may 
know, the National District Attorneys Association is a membership 
organization compr~ed of not only elected and appointed district 
attorneys, but their deputies and assistants. 

Through the National District Attorneys Association, we recog
nize the need for improved law enforcement and comprehensive 
work with the court system. To this end, we have developed the 
American Prosecutors Research Institute, which has now two fed
erally-funded programs, one of which is the National Center for 
Local Prosecution of Drug Offenses and the other is the National 
Center for Prosecution of Child Abuse. 

With respect to this particular bill, we suppori; reauthorization of 
the State Justice Assistance Act. We know that we have district at
torneys who are receiving the benefit of the awards granted by the 
Institute, one of which is in San Francisco, where they are training 
prosecutors and judges on the issue of domestic violence. We also 
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know that prosecutors' offices throughout the country are benefit
ing from programs supported by the Institute through the victim 
witness system set up throughout the courts and through the pros
ecutors' offices. 

We have only om~ objection to one amendment in the bill, and 
that pertains to the 50 percent matching funds. That we believe is 
detrimental to the prosecutors because we do not have the kinds of 
resources to be able to take advantage of seeking those awards. 
However, we are not deterred and we fully support reauthoriza
tion, despite that amendment. 

I would also like to address title II of the act, which pertains to 
the Juvenile Justice and Delinquency Prevention Act. This particu
lar Act has specific programs which are very beneficial to prosecu
tors and to the court system: on the low end, the youthful offender 
program, which has been established to obtain greater restitution 
for some of the more minor offenses committed by juveniles; on the 
high end, the special serious violent offender programs, some of 
which are in Philadelphia, Miami, Chicago, and in the State of 
Massachusetts. These we feel are very successful and do appropri
ately address the juvenile justice problems that the States and 
cities face. 

The juvenile justice programs also are addressed by special em
phasis programs which recognize the nationwide problems of juve
nile justice. One of those programs is in fact our National Center 
for Prosecution of Child Abuse. 

Your colleagues in the House have also approved reauthorization 
out of committee at this time and I think going on the floor in H.R. 
1801. We would like to say that we fully support that bill, however 
we support all but one amendment, and I am sure that you may 
have already heard from the National Council of Juvenile and 
Family Court Judges regarding this one amendment. 

This amendment specifically distorts the intent of the drafters of 
the Act by changing the proportionality between the formula 
grants and the special emphasis programs. We would urge you to 
remain and to keep the proportionality the same as it has always 
been, so that all programs can be appropriately funded and so the 
congressional oversight can continue in a significant way. 

Thirdly, we would like to tell yoti we support the Justice Assist
ance Act. It is the one that contains the death benefits for public 
safety officers, the criminal justice information improvement, pro
grams that have been awarded under the Justice Assistance Act 
which also assist prosecutors of the career criminal program and 
the programs that address court delay. Presently, 18 States take 
advantage of the career criminal program and 12 jurisdictions have 
the benefit of court· delay programs. We would also support that 
appropriation in the amount of $100 million. 

Lastly, we would like to encourage reauthorization of the block 
grant program under the drug law enforcement, title I. As you 
know, the 1987 Budget Reconciliation Act drastically severed the 
funds necessary for States to carry out programs which had begun 
as a result of the 1986 legislation. We would encourage not only re
authorization, but again increased funding to the original levels of 
$225 million. 

L ________ , _______ _ 
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In conclusion, we again appreciate you holding this hearing in 
Washington and allowing us to attend and register our support for 
this bill. We would urge that there be swift reporting out of this 
committee and passage by the Senate so that this can in fact 
become law by the end of the session. 

Thank you. 
[The statement Or'MR. Benton follows:] 
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TESTm::JNY IN SUPPORT OF SENATE BILL 1250 

Senator Heflin, the National District Attorneys Association appreciates the 
opportunity to appear before :tOu today. I am Monica Benton, Director of 
Intergovernrrental Affairs of this association mich has represented district 
attorneys since 1950. The National District Attorneys Association includes 
SOI1'e 7,000 IreI11bers representing fNery jurisdiction in this country. We 
appreciate your significant contrib.ttions to the courts an:l the consequent 
improvemnt to law enforcement in Alabana. 

I. TITLE IV, RFAt:rrnORIZATIOO OF SIWl.'E JUSTICE A5SISTAN:E Per 

Tcrlay I ~uld like to acXiress several aspects of Senate Bill 1250, beginning 
with Title IV, the reauthorization of the State Justice Institute Act of 1984. 

The National District Attorneys Association fully supports reauthorization of 
this Act and believe the programs of the State Justice Institute have great 
potential for augrren"ting the ~rk of local prosecutors by reducing court 
delays an:l improving court procedures. 

District Attorneys have already applied for funding to provide neEiled training 
for prosecutors and the judiciary on darestic violence cases, and have 
solicited support for victim witness programs. These activities-\'IIlile 
providing significant benefits for victims - often cannot be carried out 
without outside assistance. 

Through its potential to help underwrite such important ancillary services to 
local prosecutors' offices, the Act contrib.ttes to a oomprehensive law 
enforcement effort. Reauthorization ~uld undoubtedly allow these benefits to 
continue with greater impact as IlOre prosecutors and professionals throughout 
the criminal justice system become aware of the Act's provisions. 

The National District Attorneys Association has reviewed the amendrrents set 
forth in this legislation requiring a 50% natch for grantee funds. While this 
restriction sometitreS has a detrimental impact upon local prosecutors mo seek 
Institute grants, ~ nonetheless support reauthorization because of the Act's 
overall consistency with our goals for improving the court system. 

We urge and support swift reauthorization of Title IV State Justice Assistance 
Act. 

Ir. TITLE II, SUBPART A, RFAUTHORIZATION OF JUVENILE JUSTICE AND ~ 
l\N) PRE.VENrION N:J! 

Turning to Title II, Subpart A of this bill, ~ ~uld also support swift 
reauthorization of the Juvenile Justice and Delinquency·and Prevention Act. 
The Juvenile Justice and Delinquency prevention Act has promoted major reforms 
in state policies an:l programs dealing with juveniles an:l has served the local 
prosecutors of this country in significant ways. It has encouraged a variety 

------------------- ---
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of alternative services for youth IoiIlose offenses are less serious, including 
restitution, and targeted attention on violent offenders loiIlose crimes and 
needs warrant court ordered treatment. In ll'Bny jurisdictions, serious violent 
offender programs, target l'Outh loiIlo exhibit a repetitive pattern of serious 
delinquent behavior for lI'Ore intensive prosecutorial and mrrectional 
intervention. These and other effective programs for l'Outhful offenders were 
started. undel: this Act. 

~our colleagues in the House have approvaii reauthorization of the Juvenile 
Justice and Delinquency J'revention Act in a companion bill H.R. 1801. 'llie 
National District Attorneys l\Ssociation support all the amendlrents contained 
in the House bill, except one: the change in the proportional allocation of 
funds between forrrula grants to the states and special E!II[ilasis programs. ~ 
believe this aIIlE!IldIoont is fla~. It obstructs the intent of the original 
drafters of the Act to allow for neeiled testing of alternative approaches to 
ccrnbating juvenile delinquency and ~uld reduce Congressional oversight 
opportunities. 

Since special anr;hasis programs allow for Congressional oversight, as they 
should, any reduction of special an:;hasis funding ~uld autorratically reduce 
the scope of oversight. We wish to eIlll;hasize therefore that restructuring the 
forrrula proportions ~uld reduce, not increase, possibilities for oversight. 

We do not think the discretion of the agency administrator should be 
diminished in reaction to past frustrations or disappointments with special 
e!l1fhasis funding. Its purpose, as mncei ved by its founders, and its 
implenentation over the years have responded to critical needs of juvenile 
justice. 

With l'Our permission ~ ~uld like to nake a singular rE!COl11OOlldation at this 
time for the record. That recomnendation is to allow the proportion of funds 
allocated to fornula grants and special eIlll;hasis programs to renain in its 
original form as the A.."l:'s drafter, Senator Birch Bayh, intended. We urge 
your support in the Senate and leadership in thIs Carlnittee preventing this 
change in the balance of funds. 

The National Council of Juvenile and Family COurt Judges agrees with us and 
(i has also testified regarding this issue in a recent Judiciary Carlnittee 

hearing, held in lI.lcson, Arizona. 

Again, we urge l'Our swift action for reauthorization of Title II, Subpart A, 
JUVenile Justice and Delinquency and J'revention Act. 

III. TITLE UI, SUBPART A, RFAO'lllORIZATION OF '!HE JUSTICE ASSISTAN::E rcr 

Lastly, the National District Attorneys Association supports Title III, 
Subpart A, the reauthorization of the Justice Assistance Act. Through the 
block grant program under this Act, 13% of the appropriations are aimed at 
prosecution and adjudication. Currently 18 states are funding career criminal 
prosecution programs and 12 are addressing problems related to court delay. 
As a result of block grant programs, local prosecutors and state judges are 
the direct beneficiaries of special eIlll;hasis upon the problem of the career 
criminal. 

l.~_ 



549 

In conclusion, thank you Senator Heflin for this impor-..ant cpportunity to 
inform ~'Our cannittee of the txmcerns of local prosecutors as adiressed by the 
reauthorization of the State Justice Assistance Act, the Juvenile Justice and 
Delinquency and Prevention Act, and the JUstice Assistance l\ct. 
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Senator HEFLIN. I do not believe you mentioned in your prepared 
statement the State and local narcotics control grant program. 

Ms. BENTON. That is true, I did not. 
Senator HEFLIN. This program was established in the AntiDrug 

Abuse Act of 1986 and provides $230 million each year to State and 
local law enforcement agencies for drug enforcement. This bill, S. 
1250, would reauthorize this program in 1992. The 1986 drug bill 
provided that funds would be spent for prosecution and adjudica
tion. Are prosecutors receiving any money under this program? 

Ms. BENTON. They are. In fact, programs are under way in 49 of 
the 50 States. I come from the State of Washington as a prosecutor 
and we had programs that were begun in the nature of a multi
disciplinary, multi-jurisdictional approach to tackling the problems 
of drug law enforcement. Of course, with the reduction in funds, 
there is serious question of whether these programs can be contin
ued and we feel very strongly about an appropriate appropriation. 

Senator HEFLIN. I assume that the National District Attorneys 
Association supports the reauthorization of this program? 

Ms. BENTON. Heartily. 
Senator HEFLIN. Prosecutions for drug offenses have greatly in

creased in recent years at both the Federal and the State and local 
levels. Are any of the programs that are funded under the pro
grams in S. 1250 designed to assist State and local prosecutors and 
courts in dealing with this increased workload from drugs'? 

Ms. BENTON. Essentially, what we have seen is a coordinated 
effort in the area of imrestigation, not so much in the area of pros
ecution or involving the increased workloads in the courts. We 
hope that with greater appropriations we will be able to expand 
those programs, but clearly in my own office ,ve had to dedicate 
several deputies to handle the increased number of cases and those 
deputies were working twice as hard as anyone else just because of 
the increased workload, even though there was no money for addi
tional appropriations. 

Senator HEFLIN. I am concerned about drug trafficking by our 
Nation's youth. A recent covel' story in Prime Time Magazine cites 
numerous examples of drug trafficking cases involving 12 and 13 
year old children. Your statement indicates that some of the juve
nila justice programs included in S. 1250 are targeted at violent ju
venile offenders. Can you tell me specifically what kind of pro
grams are being funded? 

Ms. BENTON. I could only identify some of the areas of the coun
try in which they are being targeted, and I mentioned those earli
er, Chicago, Miami, Massachusetts. The National District Attor
neys Association has a juvenile justice director who is exploring 
and surveying the problem to see exactly what we can do. I think it 
is in the area of research right now vis-a-vis our organization. 

I should mention that the Youth Law Center has received a 
grant from the State Justice Institute which is allowing them to in
vestigate it as well, so that hopefully greater appropriations will be 
awarded for that effort. 

Senator HEFLIN. One of the major ways the Federal Government 
assists State and local agencies by sharing forfeited assets from 
joint forfeiture operations, yet the Justice Department has ruled 
that the local prosecutors are not able to receive shared assets 
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under this program. While S. 1250 does not affect this program, do 
you know if the National District Attorneys Association has taken 
a position on this issue, and would your organization support legis
lation which would allow the Federal Government to share forfeit
ed assets with local prosecutors? 

Ms. BENTON. In a word, we would support that, yes, we would 
support that legislation. We do not have an official position, howev
er we have been working with the executive working group ol"igi
nated out of the Department of Justice, and to my knowledge what 
they have done is they have modified the guidelines in a liberalized 
way, if you will, to allow prosecutors' offices to receive some of that 
nass-th'.ough money if they assist in investigations. We would like 
to see legislation obviously which would inclv.de the complete arena 
the prosecutors operate in, such as the grand jury process, as well 
as bringing these cases to trial, and at this p~int obviously that is 
not in the legislation and we would. like to !lee that. 

Senator HEFLIN. Thank you very much for your testimony. We 
may submit written questions to you and, if so, we would appreci
ate prompt return of the answers. 

There may be other statemenro submitted in the record of sup
port of S. 1250 and therefore the record will be kept open for a rea
sonable period of time. 

Ms. BENTON. Thank you very much, Senator. 
Senator HEFLIN. Thank you. 
That concl~des our hearing. The subcommittee is now adjourm.;~t 
[Whereupon, at 11:43 a.m., the subcommittee was adjourned,) 
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CLEVELAND, OHIO 
MAHCH 10, 1988 

I am Sally Maxton, Director of the Ohio Youth Services Network. Mr 
Chairman and Senator Metzenbaum, We want to thank you for all of your 
work on reauthorization of the Juvenile Justice Act and the Runaway 
Youth Act. 

We understand that the Judiciary Committee has some very difficult 
decisions to make regarding funding priorities but we hope to leave you 
with no doubts as to the value and cost effectiveness of runaway youth 
centers in Ohio, and across the country. 

Mr. Chairman, for the cost the military pays for this bag of screws 
which we purchased at a local hardware store for.39 cents we could fund 
several runaway centers in Ohio. For the cost of one B-1 bomber, or 
maybe even just the screws in one B-1 bombe~, we could double the 
funding for the Runaway Youth Act. 

There was a story last year about the commuter trains in England. The 
president in charge of the train companies was presented with an award 
because in his charge BS president, for an entire year all of the trains 
had been on time. 

When asked how he had accomplished this incredible feat he responded, 
"Ladies and gentlemen, it's very simple. We were able to keep to oUr 
schedule perfectly because we only picked up every other passenger." 

This is what we seem to be doing with our runaway centers in Ohio, only 
~e're averaging more like one in len. The sheltels operate on a concept 
of unconditional care and are working to ensure that kids who self-refer 
to runaway shelters are not turned away. Where the lack of resources 
takes its toll is in terms of outreach services as I believe Michigan 
runaway centers found out when they utilized just two city buses to 
advertise their services. They were overwhelmed with the large number 
of clients. 

We know that we are not reaching all of the runaway youth in Ohio and 
that we, like Michigan, are not in a position to do extensive outreach 
services to runaway youth in crisis. There are many unserved ano 
underserved areaS both locally and across the sta.~. 

Accurate estimates of the nUmbers of runaway youth are difficult jf not 
impossible to .obtain, as many r~naways do not come into contact with 
legal or other youth-service systemq. A few studies have been 
undertaken in the past that have sought to arrive at more accurate 
figures of the prevalence of running away. Bosed upon a study conducted 
in the mid-1970's by Berkeley Planning Associates, it was estimated that 
55,DOO Ohio youth run away from home each year. The results of the 
National Youth Survey project on the prevalence of delinquent behavior, 
conducted annually by the Behavioral Research Institute, indicated that, 
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of a representative national sample of youth, an average of 5.2% 
indicated that they had run away during the previous year. This average 
is based upon annual responses for the period of time from 1976-1980, 
the last year that this particular question was asked. 

The following data is reflective of the services that the eleven runaway 
shelters currently operating in ohio are providing each year. It was 
derived by doing a projection for a year perio.d of time based upon 
actual service data from the last six months of 1987: 

• 4,066 youth wi 11 be provided with residential services 
• 3,044 youth will be served on a non-residential bssis 
• 1,694 youth will be served on a one-time contact only basis 
• 1,890 youth will be provided with aftercare services 
• 2,582 families will receive counseling 

Runaway shelters offer in-pel'son and tele~}·.one crisis intervention 
services 24 hours a day, 365 days a year, yet based upon the Ohio 
shelters that responded to a 1985 survey conducted by the Ohio youth 
Services Networl<, the average shelter employed only 16 staff 
persons--half of whom were part-time. 

One of the major issues for us, therefore, is lack of funding. It is 
our hope that somehow in the appropriations process a figure for the 
Runaway Youth Act of $50 million, or a pound of ~entagon screws, can 
become a reality. 

You nave heard in national testimony and·in this morning's testimony 
about the value of the work that the shelters do and about their 
resource issues. You have also heard how Safe Landing has worked 
effectively to generate community resources to support two local 
shelters. In 1984, the average Ohio shelter received funding from two 
federal sOurces and four other sources, such as city/county, United Way, 
foundations, corporations, and individuals. That same year each sheller 
averaged 56 volunteers Bnd 6,100 volunteer hours per year of volunteer 
time, supplemented by 16,640 hours of s~rvice by 8 VISTA volunteers 
working across the stale. 

Even with these monumental efforts to develop a multi-funding uase they 
are struggling to. adequately support the operations of 24-hour crisis 
centers. Many of them are dramatically understaffed and staff are 
dramatically underpaid. 

Recently Doug McCoard, Director of Huckleberry House, completed a 
comparable salary survey and found that the entry level salary at a 
local hamburger chain was $1.00 more per hour than the entry level 
salary for honse managers at the runaway center. 

The major resOUrces for runaway and family crisis centers is not their 
facilities. Although the state of Ohio provided us with $250,000 a year 
ago for capital improvements which allowed Safe Landing to purchase a 
new facility and allowed other centers to make other drastically needed 
improvements, many of the shelters still have major plumbing, heating 
and weatherization problems, walls in need of plastering, drafty 
windows, and furniture in need or repair, but the shelters are 
functional, and comfotable, and youth comment frequently that they feel 
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at home there. 

The major resource for a runaway center is not the food, although home 
cooked meals are provided, and some centers rely on resources from USDA 
government surplus programs and sometimes utilize cooks from the general 
relief program. 

The shelters' major resource is not recreation -- you will not see 
gymnasiums or swimming pools there, though you will see arts and crafts, 
and guided meditations, and a great deal of individual and family 
counseling going on. 

The major resource for a runaway center, and for the runaway youth 
coming there in crisis, is the staff of the center, and that is why they 
have been so Guccessful in engaging youth and why youth come there 
voluntarily and stay. Doug McCoard commented to me recently that the 
rate of runaways from state DYS facilities, secure facilities covered 
with rolls of razor sharp concertina wire, is far higher than the rate 
at Huckleberry House which is not staff secure, and provides open 
doors. . 

Kids don't run away from our runaway centers because they are getting 
what they need in terms of support and help in resolving their crisis 
whether it be drug and alcohol issues, school problems, physical or 
sexual abuse (which is estimated to be the case ·with up to 60% of our 
youth), suicidal problems, depression, educational issues, family 
conflicts, and other problems. 

And yet this golden resource, our staff, is tremendously underpaid and 
overworked. It never ceases to amaze me how staff can continuously work 
long hours a week for low salaries with very little chance of 
promotion or salary increase. I have seen some staff continue to work 
for fourteen or fifteen years because of their deep devotion to kids and 
families in crisis and I marvel at their tenacity and strength. 

I have also seen all but one shelter director in Ohio finally decide to 
leave their jobs, not because they didn't love their work but because 
they couldn't support their families and something in the youth work 
field was offered to them paying twice as much. I have witnessed the 
hurnout and stress of runaway shelter directors and line staff who have 
left this work over the last nine years, and those who continue to toil 
in these rugged vineyards, with their satisfaction in helping youth in 
crisis and reconciling families providing them with motivation and 
strength against incredible obstacles. 

We have a tremendous responsibility to protect this resource which meets 
a need that many traditional agencies don't know how to meet. 

There was a story in the paper last week about a man who was dying. His 
docto~ told him to go home to die, that there was no possibility of his 
surviving beyond seven o'clock the next morning. 

He accepted his fate and said to his wife, "Maude, we have eight hours 
left together. Let's spend our time making mad, passionate love 
together and our last memories will be beautiful ones." 
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Sh~ turned to him and replied, "ThaL's easy for you to say, Harold. You 
don't have to get up in the morning.-

Sometimes I feel that that same callous attitude is the one we get from 
our funding sources who have no concept of w~et an incredible strain anrl 
stress is involved in working in a 24-hour crisis center and so simply 
give Us platitudes, "Just develop a multi-funding base." "Write to 
foundations." "Write an innovative discretionary grant." "Network with 
your state legislature." 

We have done all of these things and more. As Ohio state Representative 
Jane Campbell has testified before the House Human Resouroes 
Subcommittee, this state, through her efforts, recently allocated 
$100,000 per year for operational funds for runaway centers. This was 
seen as e major miracle in the state hudget ans was one of the few new 
initiatives funded at a time when human services were cut by millions of 
dollars. 

It is simply not as easy os it sounds to our funding sources to develop 
an adequate funding base for shelters, and in rural areas and small 
towns it is particularly difficult. 

Last year, 83.5% of the Runaway Youth Act appropriation was spent on 
basic center grants. About one and a half million dollars was spent on 
high impact grants and cross-program model demonstrations. Some 
of these models have been interesting and some have even been related to 
runaway youth, but we have a problem with this piece for several 
reasons, 

First, we haven't met the basic needs of our existing runaway centers. 
We Bre not providing adequate funding for staffing 24-hour, 
round-the-clock crisis counseling. These grants are splashy and 
innovative but often not essential. It is like the triage in a MASH 
unit. We Jeed to take care of our basic center grants which are in 
critical condition rather than funding a large number of innovations, 
which represent more the plastic surgery, only the face lift or tummy 
tuck part of the triage, optional -- not essential. 

Innovations can still be supported but with onp. or two pilots in 
essential areas rather than six or seven in a variety of categories, 
some of which have not been remotely related to runaways. 

The second issue with discretionary grants is the incredible amount of 
time it takes to write a grant (our shelters do not have development 
staff) and then to implement it. Our agency did a research and 
demonstration grant with HHS a few years back and the R&D took so much 
time away from our basic fUnctions we opted not to do another one. 

Thirdly, these grants are temporary. A shelter invests a great deal of 
time and energy in writing and implementing an R&D grant only to heve 
the grant come to a screeching halt after two or ~hree years. It is far 
more difficult than our funding sources realize to get local or state 
resources to pick up on these innovations. 

Bob Mecum, Director of New Life youth Services which operates Lighthouse 
Runaway Center in Cincinnati, and Doug McCo£rd of Huckleberry House, 
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have both received sev~ral R&D grants 6nd received rave reviews from 
YDB and local media for their work. Both of them support earmarking 90 
to 95~ of RVA funds for basic center grants. Too often they have seen 
their wonderful work on the Freedom Factory, Teen Suicide, Child Abuse, 
etc. come to naught when the discretionary grant funding cycle ends. 
They then have to either close the programs and IRY off the staff who 
have been trained to provide this innovative model or create something 
new, innovative and splashy only to have to witness its death two years 
later. 

None of tbis makes sense when the basic, most critical crisis 
intervention and shelter services are underfunded and shelters across 
the country are dying on the vine. 

RECOMMENDATION 1: 

Therefore, we recommend that 90-95~ of Runsway Youth Act funds be 
earmarked for basic center grants, the most critical service to runaway 
and homeless youth. 

Whether We recommend 90 or 95% depends on the Committee's response to 
our recommendation on neW starts, that is newly created runaway centers 
funded under the Runaway Youth Act. there is a need for more runaway 
centers in Ohio and in other parts of the country. However, the 
mechanism for funding new starts provides a curious catch. 

Two years ago a new center was funded in Clermont County for $70,000 
This was done by taking funds from each existing center. Although 
shelters have been supportive of new centers and staff once they are on 
board, it puts both new starts and existing shelters in an unfair 
predicament when one is funded at the expense of the other. 

A side issue relates to the quality of new starts. We understand that 
in their interest to start neW programs, YOB almost funded a furniture 
warehouse in the Bronx. Fortunately, someone who knew the name called 
to inform them that this was a center for furniture, not runaway youth. 

ynB needs to review its policy on funding new starts. In some ways it's 
like a fa~ily which cannot afford to feed its four children deciding to 
adopt three more. It's noble but maybe not so wise. 

RECOMMENDATION ~: 

Therefore, we recommend that 5% of the Runaway Youth Act appropriation 
be earmarked for new starts, and that clear criteria be established for 
these grsnts to ensure that they are providing alternatiVe, non-secure 
services to runaways. These grants should be funded for three years out 
of the new start initiative, with continued funding dependent on an 
annual evaluation. If this recommendation is not ~~~epted, we would 
then recommend that 95% of RYA funding be allocated to 
direct center grants. 

RECOMMENDATION ~: 
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We recommend that no more than 5% o~ the current RYA appropriation be 
spent for services other than direct services by runaway centers and 
that priorities be established for use of discretionary funds &0 
that they are of direct benefit to runaway youth. 

This would allow for earmarking funds for the national toll-free 
communications system, which benefits runaway youth across the nation 
and for coordinated networking grants which should be provided for 
regional and state networks but it should be capped at the existing 
funding amount. 

HOMELESS Y.Q.YTI!. 

The plight of homeless youth in this country as well as homeless 
families reflects a most disturbing trend. I don't believe that we are 
seeing the kinds of numbers of homeless youth that are being seen in 
cities like New York and Los Angeles. Several of our shelters are 
involved with local homeless coalitions to provide coordinated services 
to youth and families. 

Many of our shelters have expressed concern that youth who turn 18 are 
not magically healed but are often denied service because of their age 
and state and federal regulations which prohibit services to youth 18 
years and older. We have also heard from local mental health systems 
that they are seeing a number of our transient children a8 homeless 
adults with seVere emotional problems. 

We had hoped that the Moynihan bill which provided $40 million for 
independent living would help us to resolve this issue, but these funds 
are for IV-E children who have come t~rough the child welfsre system 
and in Ohio are used to fund child welfare placing agencies. This is 
not much help to the truly homeless. 

We want to emphasiZe that the transitional living project should include 
a clear definition of homeless -- so that these programs are serving the 
t~uly homeless and "throwaway" kids. 

It is also important that a clear distinction be made between 
transitional living programs for the homeless and runaway crisis 
centers. One is long term and the other short term crisis intervention. 
Both are needed. Language needs to be clear so that runaway centers do 
not become long term child placing agencies for the child welfare 
system. 

The shelter function of providing crisis care and reconciling the 
majority of youth and families and therefore avoiding placement should 
not be lost, but there should be a clear, effective working program for 
homeless youth. 

RBCOMMBNDATION ~: 

Additiona1 funds in a separate section shOUld be provided for 
transiational living projects for homeless youth ages 15-21 years 
for whom it is not possible to live in a safe environment with a 
relative and who has no other ssfe living arrangement. Funding 
for this initiative should be triggered when RYA funding reaches 
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35 roHlion. 

Because the Runaway Youth Act is Title III of the Juvenile Justice and 
Delinquency Prevention Act, I want to stress how important it is to the 
Act. In communities where runaway shelters exist we often sec the 
highest rates of compliancy with OJJDP mandates regarding 
deinstitutionalization of status offenders. 

Court in these communities, as well as police, utilize runaway centers 
as an alternative to detention. They have continued to use the sh~lters 
over the years because of their effectiveness in serving runaway youth. 
Many of the youth our shelters see also have problems with truancy and 
incorrigibility, other unruly offenses in Ohio. The crisis intervention 
service allows informal intervention on these issues and working 
productively with families and youth, thereby avoiding detention 
altogether. 

In communities where shelters do not exist courts use a variety of 
dispositions including detention, diversion, and group home and foster 
home placement which often occurs for a much longer period of time than 
the short term crisis services provided in the shelter. 

Of significant concern in some counties is the ~se of violation of a 
valid court order which often results in long term detention (up to 90 
days) for a second status offense, e.g. second runaway, truancy, or 
incorrigibility charge. Since the Ashbrook amendment exempted VCO's 
from compliance monitoring, these youth are not even being tracked and 
some are staying far too long. I have spoken with a couple of judges 
and detention center staff, one of whom recommended a limit of five days 
in detention for violation of a valid court order, and another who 
recommended a 15 day limit. Parents also tend to abdicate 
responsibility for youth who have been placed in detention for a long 
term, making family reconciliation more difficult. 

RECOMMENDATION ~! 

Compliance tracking shOUld be required of state planning agencies 
regarding numbers of youth in detention and length of stay for violstion 
of a valid court order. Congress should mandate that no youth should ue 
held for more than 5 days for violating a court order. 

Last year only $43 
OJJDP was used for 
million for Ohio. 
jail removal, DSO, 
offender treatment 

million of the $67 million allocated nationally to 
block irants to the states. This provided about $1.8 
Ohio Gses this money very wisely, targeting funds to 
alternatives to institutions and serious and sex 
;rograms. 

Use of federal discretionary grants has been More questionable. 

RECOMMENDATION £! 

We recommend that 83~ ($55,278,000 of this year's appropriation) of the 
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appropriation for OJJDP be earmarked for atate block grants. 

1&ll OF FUNDING 

Although this is a reauthorization hearing, we wanted to stress as 
strongly as posaible the need to restore funding to OJJDP, to the 
Justice Assistance Act and to the Anti-Drug Abuse Act (Subtitle K). 
Loss of these funds would be absolutelY devastating to Ohio. 

JAA (Justice Assistance Act) funds are used to fund a variety of law 
enforcement and victim assistance funds as well as treatment for serious 
offenders. Ohio receives about $2 million from JAA and its share of 
Drug Abuse funding recently plummeted from $7 million to $1.7 million, 
this after DYS and other state and local projects had developed 
comprehensive drug treatment programs. The loss of the drug money will 
bring these programs to a screeching halt. 

ill1. REMOVAL 

Ohio has gone from holding about 6,000 youth in adult jails to 300 youth 
(in two counties), and it looks promising for a bill recently introduced 
in the state legislature to mandate jail removal. This could nol have 
been accomplished without the Act and spares many Ohio youth from an 
incredibly victimizing experience. . 

However, we hope we won't be fiscally punished for our success When we 
achieve 100% compliance in the near future. (We are aware of the 
proposed earmarki~g of $3 million of OJJD? funds for jail removal, an 
endeavor we fully support). 

RECOMMENDATION 2: 

We recommend permissive language 1.; lhe reauthorization bill to say that 
if a state has achieved compliancy with jail removal mandates it is 
authorized to reprogram its share of the $3 million earmarked for jail 
removal for other initiatives provided for in ita directives, e.g. the 
deinstitutionalization of ~tatus offenders, treatment for violent 
offenders and sex offenders, etc. 

TREAT~IENT FOR VIOLENT OFFENDERS Mill. ADOLESCENT 2E.lt OFFENDERS 

Although earmarking $60 million for state block grants would be the most 
effectiVe way to allow Ohio to provide more adequate funding for these 
programs, We may want to recommend this arBa as a funding category for 
federal discretionary grants. 

These offenders require the most concentrated funding to provide longer 
term, more intensive treatment with a rich staffing pattern and tie into 
community protection and victim awareness issues. 

The average adolescent sex offender haa 7 victims. The average adult 
offender (according to Becker and Abel's research) has 76 victims. 
Treatment of adolescents, therefore, prevents victimization in a big 
way. (The average age of an adolescent sex offender's victim is age 
four) . 
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There is a lot of discussion in Ohio about dealing with victims in the 
coUrt system (investigation, prosecution, and treatment) but this 
approach is an ambulance approach, after devastating damage has been 
done. 

Fay Honey Knopp has said dealing with sexual victimzation by creating 
more victim programs is like dealing with diarrhea by creating more 
outhouses -- a graphic but true commentary. 

RECOMMENDATION ~: 

We recommend a federal initiative in the area of serious/violent and sex 
offenders. 

MISSING CHILDREN'S ACT 

RECOMMENDATION g: 

We recommend that the definitions in this act be amended to provide 
clarity regarding the difference between a missing and a runaway child. 
The key word regarding a missing child is concealment and this should 
be inserted. We also believe that the Attorney General's Advisory Board 
has not provided any insight into the issue of either runaways or 
missing children and suggest that it be abolished. 

Last year, my nine year old was asked to write an essay on the subject 
"What I would buy if I could buy anything I wanted." Her friends wrote 
about bikes and big wheels, chinese jump ropes and computers. Asia 
wrote, "Eastland Mall because it has a lot of stuff I want." 

I understand the limits of the federal budget in these years of Gramm 
Rudman, federal deficits, and stock market quirks, however, in closing, 
1 want to share a brief science lesson from OMNI and relate it to the 
Chairman's interest in screws, and a fairy tale from the Brothers 
Grimm. 

"In the Amazon jungle there lives a large blue butterfly. The larvae of 
the butterfly grow and thrive on sweet sticky substance exuded by the 
larvae of ants. The neighboring ants are seen daily in large lines 
delivering their babies to be eaten by the butterfly larvae. Whatever 
is exuded by the butterfly young must be so much like a drug to the 
adult ants that they allow their babies to be eaten for it." 

This piece reflects what the administration seems to do in the federal 
budget. We pay a fortune for military screws, but when it comes to our 
young, our elderly, our poor, our vulnerable populations, we deliver all 
of them to the door of one small appropriation and watch them eat each 
other up, and the young are eaten first because they don't vote and they 
don't lobby. 

I have seen kids who have come to our shelters with a host of 
reconciled with their parents with their self-esteem intact. 
have seen two weeks of intense, compassionate intervention by 
staff resolve a crisis. 80~ of our youth end up back at home 
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families. This two weeks of work with aftercare often menns that rather 
than languishing in the child welfare system or juvenile justice system 
for years and becoming "systems kids" these kids stay with their 
families. This results in happier lifetimes as well as cost savings. 

The final story is about a family. They are eating dinner ond the 
grandmother, weary with the years, drops her spoon. 

The father yells, ·Old woman, you are too messy. From now on you will 
drink your soup from the bowl. You don't deserve silverware.~ 

The ne~t night, the grandmother dropped the whole bowl. The mother 
screamed at her, "Old woman, you are nothing but a pig. you are 
disgusting to look at. From now on you can't eat at the table. you will 
eat from a trough by the fireside." 

The ne~t night their young son was playing by the fireside with a 
hammer, boards and nails (and screws which he purchased at the hardware 
store for 5 cents). His father asked him what he was doing. 

He replied, "I'm making a trough for mommy and daddy to eat out of when 
they get old." 

The scariest part about this country's neglect and abuse of its young is 
that these ere the children who will make the decisions about us and for 
us when we are old. If we provide the right support and resoUrces for 
them now when they are in crisis, and give them the values, self esteem, 
and skills they need now, we will have healthy kids making good 
decisions. If not, we will pay the cost personally and as a nation. 

'~e Runaway Youth Act works. We are aware of your miraculous efforts 
"ver the past years on behalf of this Act and the Juvenile Justice and 
Delinquency Prevention Act, 

For this and for your wonderful support of runaway and homeless y~uth 
and youth in crisis, we thank yoU, We truly don't know what we would 
have done without you. Many of us wouldn't be here and many, many youth 
in crisis would be without services. 



--------------------------1 

563 

~)MADD 
Mothers Against Drunk Driving 

669 Airport Freeway, Suite 310 • Hurst, Te.as 76053 • (817) 268-MADD • FAX (817) 268-68~7 

STATEMENT OF JANICE H. LORD 
MOTHERS AGAINST DRUNK DRIVING 

CONCERNING REAUTHORIZATION OF THE 
VICTIMS OF CRnIE ACT OF 1984 

April 25, 1988 

I am Janice Lord, Director. of Victim Services for Mothera Against Drunk 
Driving at the National level. 

Our organization supports the reauthorization of the Victims of Crime Act 
and encourages the correction of language which, possibly unintentionally, 
has resulted in the exclusion of survivors of homiCide. among them victims 
of drunk driving crashes, from VOCA benefits. 

SurviVing family members of a loved one killed or murdered have tremendous 
needs for financial recovery for funeral and burial e.'<penses, final medical 
care, and mental health counseling. They also need the supportive services 
of a strong victim assistance program. It has been well documented that 
survivors facing the sudden violent and senseless killing of their child, 
spouse, parent, or Sibling, have high incidences of post-traumatic stress 
disorder. 

Therefore, we recommend that: 

(1) Survivors of homicide be added as a fourth priority group (to 
victims of sexual assault, spouse abuse, and child abuse): or, 
if priority groups are removed, language be included to the 
effect that all population groups eligible for victim compensa
tion shall also be eligible for services funding; and 

(2) states be required to include victims of drunk driving crashes 
in their definition of "crime victim" for victim compensation. 
(32 of the 45 states with compensation programs have now done so.) 

The attached recent study of the financial impact of including victims of drunk 
driving crashes shows that only 3/10 of one percent of victims of drunk driving 
crashes will apply for compensation (those who are unable to financially 
reCover through insurance) and that no more than 5% of applications Or awards 
go to drunk driving crash victims. Awards are approximately 1.6 times larger 
than average because of the catastrophic nature of injury in drunk driving crashes. 

Drunk driving is not an accident. It is a sudden, Violent, and senseless 
crime, and it's victims are entitled to compassionate victim services and 
adequate victim compensation. 

Attachment 

19-366 - 89 - 19 

II 



564 

~MAnD 
Mothers Against Drunk Driving 

£69 Airport F .... w.y. Sullo 310' Hurst. To ... , 76U53 • (817) 268-MAl>1l • FAX (817) 268-6821 

April 22, 1988 

As we did last year, 11ADD has contacted the Directors of State Victim 
Compensation Programs to determine the financial impact of including victims 
of drunk driving crashes among those eligible for compensation awards_ 

The figures on the following tables were drawn from (1) the reports of the 
Compensation Directors to MADD and (2) Reports to the Federal Victims of 
Cdme Office in the event the state did not respond to lhe }!ADD survey. 
In most cases, the reports sent to us were the same, or close to the reports 
sent to VOCA. In those cases where the two reports varied significantly, 
both figures are entered and averaged_ 

The degree of accuracy of these findings is not absolute, because the states 
still vary in their reporting criteria. However, it is our best estimate 
and is absolutely valid regarding trends. 

Conclusions from the following tables are as follows: 

• 32 states of the 45 which have Victim Compensation Programs have now 
inclUded drunk driving crash victims in their programs. 

• Leas than 5% of total claims are filed by victims of drunk driving crashes. 

• Less than 5% of total number of awards are granted to victims of d"""k 
driving crashes. 

• Average awards to victims of drunk driving crashes ara 1.5 times to 1.6 times 
higher than overall average awards. 

• 3/10 of one percent of victims of drunk driving crashes receive victim 
compensation awards. 

Some of the states which have not yet included victims of drunk driving 
crashes have expressed tl,e fear that because the number of victims killed 
or injured by drunk drivers remains high, the compensation fund will not 
be able to handle all the claims. 
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April 22, 1988 

This argument is without merit. The most obvious reason is that liability 
insurance will allow for recovery of most drunk driving crash victims. 
Those victims who do apply for compensation will be those in cases which 
the drunk driver had no recoverable insurance, income, or assets, victims 
in the truest sense of the word. 

If you have questions or concerns, feel free to give me a call. 

~~P/~ 
~·T;:l~. ::-

'.---..3-irector, Victim Programs 

JHL:jc 
ATT. 
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TABLE 1 

STATES WIIICH COMPENSATE VICTIMS OF DRUNK DRIVING CRASHES 

Prior to 1984: 
California 
W. Virginia 
Delaware 
Colorado 

Added in 1984: 
So. Carol <r 
Alabama 
Iowa 

Added in 1985: 
liisconsin 
Connecticut 
Florida 

Added in 1986: 
Kansas 

Added in 1987: 
Massachusetts 
Oregon 
Wyoming 
Nevada 

Compensation Programs 

District of Columbia 
Hawaii 
Louisiana 
Maryland 
Michigan 
Montana 

Tennessee 

Utah 

whi(,h do not 

New Mexico 
Washington 
Alaska 
Rhode Island 

Kentucky 
Missouri 
Texas 

Illinois 
Minnesota 
New York 

Nebraska (no funding) 

No. Dakota 
Indiana 
Arizona 
Idaho 

grant awards to victims 

New Jersey 
No. Carolina 
Ohio 
Oklahoma 
Pennsylvania 
Virginia 

of 

States which have not yet passed Victim Compensation Law: 

Georgia 
Maine 
MissisSippi 

New Hampshire 
So. Dakota 
Vermont 

8 

6 

32 

drunk driving 

12 

6 
18 

I 

crashes: 
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TABLE. 2 

o Less than 5% of total claims are filed by victims of drunk driving 
crashes. 

State % of Total Claims by DWI Victims 

1985 1986 ~ 

California nla 3%(est.) 3%(est.) 

Delaware 3% 6% nlr 
West Virginia nla 5%(est.) 14% 

Washington 5.5% 5.2% nlr 
Alabama nln 4% .2% 

Iowa 2.8% 3.7% 5.2% 

Kentucky .8% 3% nlr 
Missouri 2.5% 3% nlr 
Texas 3.7% 3.8% 4% 

Wisconsin 3.8% 4% 6% 

Connecticut . nla ~ ~ 

Average 2.7% 3.7% 4.9% 

* Several states record grant a given by type of victimization, but not 
claims filed by type of victimization.. Therefore, Table 2 is shorter 
than Table 3. 
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TI\llLE 3 

• Less than 5% of total number of awards are granted to victims of drunk driving 
crashes. 

State % of Total. Awards to DWl Victims 
~ ...1:W.... ~ 

California 5% (764 awards) 3.6% (566 awards) 4.8% (994 awards) 

Rhode Island n/r 5% (4 awards) 5.67- (4 awards) 

Delaware 1% (2 awards) 5% (9 awards) 8% (12 awards) 

West Virginia 5.8% (15 awards) 10% (12 awards) 11.5% (6 awards) 

Colorado nlr nlr (21 awards) .7% (17 awards) 

Washington 4.7% (51 awards) 4.5% (37 awards) no response 

Alaska nlr nlr 13.5% (20 awards) 

South Carolina (15 awards) (17 awards) 1.6% (26 awards) 

Alabama nlr 6% (12 awards) .3% (1 award) 

Iowa 2.8% (8 awards) 4.1% (13 awards) 7% (27 awards) 

Kentucky 0% (0 awards) 3% (9 awards) 4.4% (13 awards) 

Missouri .6% (2 awards) 2.9% (9 awards) 4.4% (23 awards) 

Texas 3.3% (42 awards) 4.3% (81 awards) 4% (170 awards) 

Wisconsin 4.4% (13 awards) 5.2% (15 awards) 3.1% (20 awards) 

Connecticut n/s n/s .7% (4 awards) 

Florida n/s .2% (16 awards) 1.3% (70 awards) 

Minnesota nla .3% (3 awards) 3.7% (25 awards) 

Average 3.1% 4.2% 4.4% 
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TABLE 4 

• Average awards to victims of drunk driving crashes are 1.5 - 1.6 times 
higher than overall average awards. 

Average Drunk Driving 
State Average Award Crash Victim Award 

~ ~ 1987 ~ ~ 1987 

California nla $4,306 $1,725 $3,701 $4,650 $2,226 
Rhode Island nla 8,906 7,227 n/a 10,123 5,985 
Delaware $2,216 3,674 3,930 7,475 10,656 8,600 

West Virginia nla 6,590 15,553 (MADD) nla 14,871 8,896(MADD) 
6,045(OVC) 19,649 (OVC) 

Colorado nla nla 703 n/a 592 1,564 
Washington 2,598 4,557 1,535 nla nla nla 
Alaska nla n/a 4,303 nla 6,148 5,051 

South Carolina nla nla 785 n/a 4,315 1,586 

Alabama nle 3,546 2,918 (MADD) nla 3,334 nla 
2,556(OVC) 

Iowa 1,143 1,464 1,430 2,859 775 1,963 
Kentucky 3,;.88 2,608 3,088 nla 5,853 1,938 

Missouri 3,4~\3 3,619 3,534 4,476 3,846 3,741 

Texas 5,630 4,711 4,055 8,793 7,330 5,183 
Wisconsin 1,378 1,318 1,698 3,241 2,767 7,113 

Connecticut 2,;28 3,630 3,179 nla nla 10,000 

Florida nla 620 1,344 nla 4,637 3,607 

Illinois n/a nla 3,1133 nla nla 0 

Minnesota. nla 1,569 1,406(MADD) n/a 1,200 2,958 
1,868(DVC) 

New York nla 955 nla nla 752 nla 

~ $2,831 $3,404 $3,444 $4,31,4 $5,115 $5,628 

(1.5X (1.5X (1.6X 
higher) higher) higher) 

* In West Virginia, Alabama, and Minnesota, reports to MADD and OVC 
varied significantly, possibly due to differing time frames or 
reporting procedures. 
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TABLE 5 

o 3/10 of one percent of victims of drunk driving crashes receive 
victim compensation awards 

1986 1986 1986 
DWI DWI Compensation 

~ Fatalities Injuries Awards _%-

California 2,5t,2 69,876 566 .7% 

Washington 382 13,517 37 .3% 

South Carolina 447 6,402 17 .4% 

Delaware 80 1,754 9 .5% 

Kentucky 194 5,600 9 .2% 

Missouri 284 8,864 9 .1% 

Florida 1,627 36,362 16 .1% 

Average .3% 
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Funding Source of Compensation 
Program of Reporting States 

(Excluding VOCA Funding) 

$25-$10,000 fines on felonies; court costs: $15 on 
felonies, $10 on misdemeanors, $2 on moving traffic violationn. 

Fines, penalty assessments, and restitution. 

Penalty assessments. 

Penalty Assessments ranging from $10 to $10,000, including 
$25 fine for DWI, to to Restitution/Compensation Funds. 

Fines of $50 for felonies, $30 for misdemeanors and $15 
for Class 1 and Class 2 traffic offenses, and restitution. 

Penalty assessment of $20 on felony convictions, and $15 
on misdemeanor convictions. 

15% surcharge on all fines, including motor vehicle violations. 

Fines and penalty assessments. 

Fines and restitution. 

General rev~nue. 

Penalty a$sessments and 10% of work release wages from 
offender. 

Fines and penalty assessments $100 civil penalty on all drunk 
driving convictions goes to crime compensation fund. 

Penalty Assessments. 

General revenue plus $10 additional court costs on all guilty 
felonies and misdemeanors. 

General revenue. 

General revenue, assessments and surcharges, driminal fines, 
inmate surcharge, forfeitures. 

Penalty assessment of $26 on all cOllvictions, $25 of which 
goes into the Victim Compensation Fund. 

Not funded since 7/85. 

Fines, notoriety for profits, collections, and bail forfeitures. 

~--__ J 
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Funding Sou~ces (Cont'd) 

New Mexico: General Revenue. 

New York: General Revenue. 

North Dakota: General Revenue 

Oregon: General revenue and penalty assessments. 

Rhode Island: $20 misdemeanor fee or 10% of f:l.ne, whichever is greater 
$60-$100 felony fee or 10% of fine, .whichever is greater. 

South Carolina: Penalty assessments and restitution. 

Tennessee: Penalty assessments, fines, bond forfeitures, and a privilege 
tax on drunk and reckless drivers. 

Texas: Penalty assessment of $20 on felony convictions, $15 on 
misdemeanor convictions over. $200, and $12.50 on misdemeanor 
convictions under $200. 

Utah: Effective 1/87, 25% victim surcharge up to ?100 on all DUI 
cases. 

Washingtcm: 32% of all revenues from state courts go into a dedicated 
account from which 8 programs, one of which is victim 
compensation, are funded. 

West Virginia: $3 Penalty assessment on each conviction or guilty plea to 
misdemeanors and felonies other than non-moving traffic 
violations. Goes to $4 on 7/1/88. 

Wisconsin: General revenue. 

Wyoming: General revenue snd penalty assessments. 

MOST STATES, WHEN AMENDING THEIR STATUTES TO INCLUDE DRUNK DRIVING CRASH 
VICTIMS, HAVE SIMPLY INCLUDED DRUNK DRIVING CAUSING DEATH OR INJURY IN THE 
DEFINITION OF CRIMINALLY INJURIOUS CONDUCT. 

EXAMPLE: "Criminally injurious conduct does not include conduct arising 
out of the ownership, maintenance, or use of a motor vehicle 
except when the person engaging in the conduct intended to cause 
personal injury or death, or e~cept when the person engaging in 
the conduct is shown unde~ this a~ticle to have committed 
negligent homicide driving under the influence of alcohol, 
controlled substance o~ drugs or ~eckless driving." (South Carolina) 
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Youth Crisis Service Family Center 
Helping Families Help Themselves, 

Much time and eftort has gone into dISCU3,tnO. defining and shifting 
of rSSL1C1nslblllty for children who "fO away from home w'lthout the 
~aowleoge or permission of their parents. Missing. runaway. abducted, 
~Qmole~s, throwaway and system kids are only some of the categories 
currently u,ed to sort out tho over ona million children at risk. in 
our nation. Fedoral monies are spread throughout yarlou! departments, 
fOCUSing on specifIc issues or problem areas. In regard to funds 
r e c e t v e d 10 c a I I Y from the 0 t fie 0' 0 f J u v e nil e Jus tic e PI 8 n n I n 9 R n Ij 
Delinquency, The MI .. lng Children's Act and the Runaway and Homeles. 
Youth Act a coordInated coop8ratlve effort has begun. The uso of ~ 
Task Force Model Involving local law enforcement, social service 
age n c I e san d j u v e nil e co u r t has res u I ted In bet t e r c ommu n I cat Ion and 
more effective programs for missing, runaway and homeless youth. 

The po~ltlve results of the task force model are many and translate 
down to a more effect Ive handling of each and «!Iv!!ry C4se of child 
a.bductlon and runaways In our community. Our model is effective al~o 
b~~aus~ It provides a mechanism for encouraging workIng togeth,r, 
recognizing jurisdictional, political and operatlof\al roadblocks In 
d~v~lopln9 B comprehensive plan foi assessing, Int~rvenlng ~nd 
referred of youth and families. It Is believed that by uSing the mue;t 
3pproprlate services Which are most likely to reduce runaway behaVior 
~nd by providing oth~r alternatlv8$ to resolving problemn, runawayc 
and abductions can be: reduced. Inset t Ing down clear I Iller. ·)f 
underatandlng O~ :0 which agency Is responsible for what servlcea and 
wnlch servic~s =hould be and can be provid~d besed on t~e desire ?1 
the lotal local cnmmunlty, not Just the desire of one group or the 
cheapest way out, appropriate servlc~~ can be developod. A totJI 
Lom.Tlunl ty r~aponse is more likely to be followod uil by and sup~orted 

by the rescure,,! and commi tmel"t necessary to Insure a good plan is 
jeveloped. We foel strongly that this approach Is much mor~ effective 
11'1 developing a workeble. realistic modltl based on community valu!!$ 
and networking of existing law enforcement, juvenile court and social 
~ervlces. 

Dennis W. Noonan, M.S.W. 
Execulive Direclor 

Youth Inlervention Program. Mi:uing Children's Program. Sale Place 
24 Hour Crisis Intervention phone Une • Crisis Intervention Training Workshops 

. Substance Abuse Prevention Program 
p,o, Bo. 26504. TUClon, Arizona 85726 ,(602) 323·1706 
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~CSON TASK FORCE EXPERIENCE 

ON A RUNAWAY/MISSING CHILD PROGRAM MOPEL 

In 1985. In an. allempt on the part of the Pima County Sheriff Office 
to be more effective in handling case. of mls.lng/runaway children. an 
approach was developed which provided for a more comprehensive 
community response to the problem. facing the missing/runaway youth. 

The problems wele pr.sented as, 

AJ Case. of runaway/mls.ing youth were low priority and becau •• 
98% of youth returned home lew onlorcement .aw no re.son lor 
changing procedures. 

6J Abducllon and murder 01 Ihree children over the pa.t two 

OJ 

DJ 

years and Increased local and national allention to the 
prob I ems of ch I I d abuse had put pr ••• ure on a II ch II d 
welfer. organizat Ions 10 do more to protect OUr children. 

Cas.s of missing/runaway yauth reported by parent. to law 
remained open enforcement were not followed up on and 

record. after original report w~s fl led. 

A.sponslbll i ty 
unclear. l.aw 
juvenllo cc>ur t 
youth. 

lor the missing/runaway population wes 
entorcement. child protective 5ervlces and 

ned no conststent polley to handle th.s~ 

E) National and loenl media report. end .\atl.tlc. pointed to 
the level 01 abu.e. depreSSion and luture explo! tallon of 
these youth The re.sons why youth runoway. the cost of 
repealed runaway cases .n~ coordinated efforts necessary for 
stopping the problems Were sought. 

F) Programs tn prevention and Intervention wP,e bagun in many 
organizations. No coordination. communication or netwo-rklng 
eXisted to In>ure quality. effectiveness and non-duplication 
ot services. 

---------- -------------------- -------------------
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In respon.e to the above noted problems, repro.entatlves of the Pima 
County Sheriff's Office, OUR TOWN Family Center and the County 
Attorney. Office met to dlscu •• allornatlve •• Tho scope of the group 
membership wa. expandod to Include Tucson Pollco Department, Juvenile 
court, Tucson school district and sever. I youth shelters and 
organization.. This group beceme the Task Force for Missing and 
Explol ted Children. The Informal .tructure and shared r.sponslblll ty 
of the group allowed for positive Interaction which resulted In 
offectlve efforts In: 

a •• esslng the local needs, 
developing Interventions, • 
clearing up Is.ue. of Jurisdiction and torrl torlal I ty 
networking within the ability of existing re.ource. to address 

the problem. and offer viable, co.t effective solutions. 

The Task Force model was presented wi th visible community ,upport at a 
pres. conference where the County Attorney; Chief of Police, Mayor of 
Tucson, Pima County Sheriff offered endorsement and In-kind support 
for the efforts. Since thai time the Task Force has met monthly in 
committee or general meetings. The efforts of the Task Force are 
.eparaled to focus on coordinated Iralnlng fforls, legislative and 
operallonal changes to better handle cases of children, program 
development of effective approaches to handling ca.es and supportive 
financial and other service. to families victimized by abducllon. The 
efforts of the Task Force have resulted directly In: 

A) Financial and direct support to over flfte.n cases of 
a b due t Ion I n Pima Co u n t y • (A I r I are, etc.) 

B) Changes In tha local respon.e to handling reports (Ie change 
In the 24 hours reporting rule In runaway ca ••• ). 

C) Development of (KIDS) a four sl te computer network being 
designed to Insure assessment, Intervention and follow-up on 
local cas.s 01 runaway/missing youth. Sito. at the shorlfl 
of lice, police department, juvenile court and OUR TOWN 
Family Center track local runaway ca.e. from report to 
closure being sure Intervention and a.sessment are provided. 
The funding lor the Notwork was provided by the Department 
of Public Salety and AT&T. 

0) Two annual state-wide conferanco. on Issuo •• urroundlng high 
r I sky 0 u t h . Wo r k s hop s co v era rea. 0 n I n v e. t i gat lon, 
Intervention, .oclal .ervlces, networking and community 
development. This year's conference focused on custodial 
abduction and brought speakers In Irom I-SEARCH and the 
National Center lor Missing and Exploited Children. 

El The developmant of a comprehensive communi ty r .... ponse to 
runaway/ml .. lng children. All first and .econd time 
ropor ted runaway cases are referred by 01 ther of the two law 
enforcement agencl •• to OUR TOWN Family Center's MI,.lng 

19-366 - 89 = 20 
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Children Program. The youth and parenl are interviewed 
separately either in person or by phone, in their home or at 
our office. A format for Ihe Interview Is used to allow for 
questions designed to esse.s reason for the runaway, 
po,sibie physicai/sexual abuse, substence abuse, sexual 
actlvily (Aids rlskl, depression (suicldel of youth. 
Raferral of familylyouth to appropr lale communlly resources 
Dre made and a follow-up plan explored. 
Intervlew/ass~s.ment ,. provided b~ staff/volunteer teams 
trained In crlsl. Intervention and assessment techniques. 
Cases a,e the re.ponslbill ty of the Pima Counly Juvenile 
Court. OUR TOWN Family Center provides Intervention 
services for tho court and has a court I ialson worker 
assi.ned to OUR TOWN Family Center iull-time. Paperwo,k on 
the Inlerview is forwarded 10 the court through the assigned 
Ii a i Son wo r k e r . B a 51 c i n f 0' ma I i 01\ en t ere din the camp ute r 
on the level of risk ( high, medium, lowl of the youth Is 
logged In case of futu,. runaway occurs .nd to ensure 
closure of services to the' fami Iy Is recorded. 

Fl Face to Face interaction by st.ff workers/supervisor on 
specific cases and on general needs of you'th and family are 
more easily handled due in large part to the regular meeting 
and shared goals of rrovldlng effecllve, consistent 
sorvices The goal Is to the repeated run.way behavior and 
Insu,e early Intervenlion and .ssessment 10 high risk 
f ami I i 8S 

The accomplishments of Ihe Task Force Model as il currently operaled 
in Tucson, Arozona ,eflects Ihe prlorilies and commitment of the 
Tucson community 10 address Ihe problems of missing and exploiled 
youlh. OUR TOWN Family Cenler has prOvided crisis Intervention 
assessment to families/youlh Since 1979. Existing communlly services 
and the family's own social and financial resources are used. 
Families are helped in developing a process of handling their own 
problem with support of oulside groups especially focussing on 
avoiding unnecessary Juvenile court, law enforcement and more 
expensive psychiatric services. Our program allempts to help the 
family help themselves. Over our past nine years less then flvo 
percent of youth referred on runaway behavior were placed in youth 
shelte,s. We hope to avoid the mixed message to youth by encouraging 
youth to running away from Ihalr problemsl when not appropriate, by 
putting child in shelter or geltlng parent in trouble by forcing court 
appearances or emb8rras&ment when the problem Ls faml iy-based, not 
criminal. The message is clear: 

Al In mosl cases, the family Is Ihe most effective unit to 
re.olve the problems il faces. 

Bl Neither parent or child is singled out as Ihe "problem". 
The resolution Is based on lIelplng all members of Ihe fam,ly 
heip resolve Ihe problems. " 
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C) The community either need. to u •• existing community 
resources or develop appropriate resourc •• to help handle 
the problem. facing youth. not turn pollee. courts and 
attorneys Into social service provldars. 

0) Commu n I cat Ion - I n t e r - f am I I y, I n t e r - per son a I. I n t e r - age n c y -
Is the key to reducing runaway and e"ploltatlon of youth In 
our commUni ty. 

E) Give fami lies and commun I ty the opportun i ty to asse .. thol r 
strengths and weaknesses and a plan on how t) resolve or 
deal wi th the problems I t faces will resul t. 

Our approach does not discount the serious problem. facing many 
fami I Ie. and communities. Violent youth Crime., mental I Ilne.s and 
serlou.ly dysfunctional families need help. The majority of federal • 
• tate and local re.ource. go to service. to the.e group.. If we ere 
to .Iow the flow of youth Into adult correctional facilitle •• 
re.ldentlal mental health ho.pltal. and welfare role •• we mu.t address 
and provide for early Intervention. The coordinated delivery' of basic 
.ervic •• of .upport. education and Intervention most likely to 
• t r eng the nth e a b I II t y 0 fin d I v I d u ~ Is. f am I I I •• and c ommu nit Ie. to 
accopt re.pon.lbl I Ity and access the resource. to help .trengthen them 
to help them.elve. need. to be the focus of our effort •• 
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The data compiled Is basic but provides .ome Insight Into the problems 
facing youth In Tucson, AZ. The comp.rlson statistic sheet rellects 
the data for Jonuary 1986 to January 1987. The Crisis Program clients 
are referred by faml lies, youth, school counselors or other social 
service' agencies. This population reflects higher level of 
dy,(unctlon end more multiple problem situations. Tbe Mlsslog Child 
Program cl ients are 1111 reported runaway cases referred to our agency 
by IRw enforcement organizations. They are first and second time 
runaway. refelred by parents to polIce. High levels of violence and 
substance abuse coupled Wi th Ihe problems of single parenting and poor 
Interfamily communication are reflected in our data. Programs geared 
to support famlll.s with the type of programs which encourage posltlv. 
Interaction through support groups, family ectivitles and crisis 
Intervention services Is and Important first step to resolve the 
problems facing these faml I I.s. The e"ort. 01 law enlorcemenl and 
social services to work together with clear areas of rosponslbility 
can help the oommunlty develop programs to help families connect with 
effective services to deal with the problem. ralher than the use of 
law enforcement as the short-term answer to an escalating family 
problem. 

--------------------
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Family Center 
Helping Families Help Themselves 

COHPARISO~ OF YOUTH CRISIS PROGRAM VS. MISSIKG YOUTH PROGRAM 

TUCSON! AR IlONA 

JANUARY I. 1986 to JAnUARY I. 1987 

Age/Years 

0-5 

6-8 

9-10 

11-12 

13-14 

15-16 

17-18 

19 plus 

m' 
Female 

Male 

E thn I c Group 

Anglo 

Hispanic 

Black 

Nathe American 

Other 

1400 Families 
Crisis Program 

" ~ 

8~ 

10% 

6% 

10% 

22% 

33% 

11% 

51% 

49% 

66~ 

29~ 

4~ 

.5% 

,5% 

1200 Families 
M1551ng ~h1ld 

Program 

~ 

!3~ 

.7% 

3% 

7% 

32% 

45~ 

10% 

60% 

40% 

75~ 

ZO~ 

4% 

.4% 

.6% 

P.O. 80x 26504· Tucson,Arizona 85726· (602) 323·1708 



FAMILY STRUCTURE 

Biological Parent 
Biological Mother/Step-father 
Biological Mother Only 
Adopted Child 
Biological Father/Step-mother 
Biological Father 
Relative 
Other 

FAMILY PRESENTING PROBLEM 
Orugs 

Paren t 
Chi ld 

Alcohol 
Parent 
Ch I ld 

FAMILY VIOLENCE 
Parental Child Abuse 
Child to Parent Abuse 
Spouse Abuse 

SEXUAL ABUSE 

PARENTING ISSUES 

Discipline 

Communication 

Pregnancy 

Truancy 

Depression/Suicidal 

Runaway 
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CRISIS PROGRAMS MISSING CHILO 

22% 
13% 
49% 

Z% 
3% 
6% 
Z% 
3% 

2% 
11% 

6% 
12% 

20% 
B% 
4% 

9% 

52% 

57% 

9% 

12% 

1B% 

13% 

IB% 

32% 

23% 
14% 
37% 

3% 
5% 
7% 
?% 

7% 

.03% 
7% 

3% 
7% 

9% 
.Og% 

1% 

5% 

29% 

27% 

.07% 

6% 

4% 

100% 

2 

7.3% 

10% 

11% 
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. '!he.1!i.ssing Childcen's Pros'am at COR 'l'CWN Family Center (formerly Family Crisis 
service) has been operating' in· pima County since Novenber.1985. '!he foll01oling 
data has been compiled foc the years. 1986 and 1987.' 

~ ~ 

'1'OTAL CASES: ..l:llS. ....102B.: 

Cases handled byar='C: 910 - 66% 754 - 70' 

* Cases paper handled:· 465 - 34%· 324 - 30% 

Gender: Male 453 - 33% 379 - 35\ 

Female 933 - 67\ 699 - 65% 

. Referred by: 

TUcson ~lice Depart:Ilent 817 - 59% 738 - 68% 

Pima County Sheriff Office 524 - 38% ,321'- 30t 

Other Law Enforcement Agencies. 34- 3% 19 - 2% 

~ & pn!ILIES ~: ~ ..1QL 

Physical referral at pima 
Juvenile Court Center 105 - 12% 61 - 9% 

Appointments Bome/Office 521 - 62% 479 - 68%. 

Phone Interviews 218 - 26%' 165 - 23\ 

Phvsical JI.buse Total: ..l.J2... - .ill. ..l12. - 25\ 

Past Histoc'l 107 - 77% 140 - 79\ 

CUrrent 32 - 23% 39 - 21\ 

Sexual Abuse Total: .llS..- .ill .l.4l. - -lQl. 

out of Home l'!olest 'O .. 64 - 51\ 82 - 57% 

past History ** 54 - 84% 74 - 90\ 

CUrrent ** 10 - 16\ 8 - 10\ 

In Home Molest ** 61 - 49\ 61 - 43\ 

Past History ** 51 - 84'1 48 - 79\ 

Ctl.Crent * .. 10 - 16\ 13 - 21\ 

Suicide Total: -25. -.lll ..lllJ. -...zg! 

Past History *- 64 - 67% 138 - 75\ 

CUrcenc ** 31 - 33\ 45 - 25\ 

.. Receiving services through Pima County Juvenile Court Center or Child 
Protective services/Depactment of Economic security • 

.. * Statiseic~ ref1ecc data gathered 7/86 through 12/86. 
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The MCTF is a vehicle to coordinate exis~ing services and to 
develop new resources to meet the needs of missing children of all 
types---runaway, throwaway, fion-custodial abduction. stranger 
abduc<;ion •. 

2. WHAT AGENCIES ARE INVOLVED IN THE MCTF? 

Tucson Police Department 
Pima County Sheriff's Department 
South Tucson Police Department 
Pima County Attorney's Office 
Pima County Juvenile Court 
Child Protective Services-DES 
Parents of Murdered Children 
Concerned businesses 

3. GOALS OF MCTF 

Family Crisis Service 
88-CRIME 
OPEN INN 
La Hacienda 
We The People 
Springboard 
Concerned legislators 

A. To assist families to be responsible tor their children 
through education and awareness; by providing agency referrals, 
providing training in developing problem solving skills. 

B. Research data on missing children and determine causes that 
lead to runaway and throwaway kids so that we can establish 
direction for the future. 

C. Develop neW resources in the community to meet the needs 
of these children and their families. 

D. Develop legislation to address law enforcement and social 
services needs. 

4. USE OF FUNDING 

A. Provide short term emergency shelter 
B. Professional training 
C. Emergency travel funds for abducted children 

5. IMMEDIATE RESULTS 

A. For the first time. a major communication network between 
all law enforcement and social service agencies dealing with miss
ing ch1.ldren has been established. All agencies are working 
together to address the needs of these children and their families. 

B. The Police Department and Sheriff's Department have es~ 
tablished specialized units of investigators to locate all 
categories of missing children. They are also working toward es
tablishing an educational program for school children on problem 
solving and the risks of being on the streets through the School 
Resource Officer Program. 

P.O. Box 26504. Tucson. Arizona 65726. (602) 323-3012 
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OUR TOWN 
Family Center 
Helping Families Help Themselves 

CQ~';f~j,NTS ON FEDERAL RUNAWAY HOMELESS YOUTH FUNPS 

The foeu! of OUR TOWN Family Center COTFCl In provIdIng 
criSIS intervention and runaway serVices to over 10.000 
faml lies oVer the past nine years Is helpIng youth and 
fami lies to help accept respon~tbl I ity and help themselves. 
Tucson as a community has always been servIce oriented, 
OTFC has used the desire of the community to help in 
referring families In need to existing social service 
agencies. Using staff and volunteer teams we meet wi th 
families experiencing problems such as runaway, school 
problems and depression. We stress the diverSion of youth 
away from juvenile court. law enforcement. Inappropriate 
unnecessary psychiatriC services and over- uti Ilzation of 
sholter services by youth best served by home-based 
services. 

Runaway behavior is often a signal of other problems in home 
lite, school life or social life of youth and families. 
Effectively tying together youth service organizations - not 
JUs l she I t e r 0 r g a n I z a t Ion 5 - a 1 I ow ~ for the uti I I z Btl on 0 f 
n~lh shelter and pffecti~e non-shelter 3gen:y's proarams 
Instead of expanolng the scope of shel ters to prOVide other 
outreaoh services Which they may not be qualified to 
prOVide. efforts should be made to develop local networks 
tied to regional networks to prOVide a model of services 
based on child/family needs, not just Single agency's 
(sheltors) ability to provide services. Joint proposals, 
c'3mmunity assel;Sments. networking tttchnlQu"s and stotf 
training on relevant Issues should be provided. The shelter 
agency shOUld not be expected to develop on AIDS prevention 
trairdng program in their spare lIme. A local network can 
prOVide education and training on how to develop operatIonal 
procedures around AIDS based on communi ty and shelter needs 
Ql'\d expertise of other community groups. Money for boslc 
centers providing bas-it servlcos around counsel ing Rno 
shelter serVIces should be se~arated Additional services 
5.uch as outreach crisl.s Intervention, Independent living. 
child abu.se prevention, ~u;cld~ a,se~!ment, mediation etc .• 
~hile effective and necessary ,hould not be forced to be 
d~veloped by shelter ag~~cles bdcnuse the tundlng IS 
IIv;;lllable only to shelters. The damage of an open process 
of InVOlVIng groups who only remot~ly prOVide serVIces to 
youth or focus only on a very speCifiC problem or different 

P.O. Box 26504 • Tucson, Arizona 85726 • (602) 323·1708 
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target group of youth in need might develop programs not 
responsive to runaway/homeless youth populations. An 
effective alternative might be a community task force model 
composed of youth/fami Iy service providers. law enforcement. 
juveni Ie court and school officials. The representation of 
basic shelter grantees. as well as other federally funded 
youth programs should provide for more comprehensive 
a p pro a c h est 0 run a wa y you t han d f am i I Y s e r v Ice s . The 
coordination of services and the communication between al I 
youth service groups should be encouraged rather than the 
division of providers as they compete for limited funds. too 
often in areas which they are not qualified to develop 
effective interventions or in areas which duplicate existing 
commun I ty programs. 

Professional coordinated networks I Ike the National Network 
for Runaway and Homeless youth Centers should be expanded in 
scope to offer Information on effective models for working 
with youth. They shOUld coordinate efforts to upgrade 
training of shel ter staff and also encourage development of 
local and regional groups to share information. assess needs 
and maintain the local communlty's right. responsibl Iity. 
and abl I I ty to develop programs based on each communities 
needs. not one or two agencies own perception of needs or 
desire for funding. The current level of service has coma a 
long way in meeting the needs of runaway/homeless youth with 
I imited resources. More fUnding, more effective use of 
other youth agencies who serve runaway youth. and 
encouragement of community networking and ownership of the 
problems and solutions should be the focus of future 
planning for funding programs. 
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COMMENTS ON MISSING CHILDREN FEDERAL PROGRAMS 

Communities should be allowed to develop their own plan for 
how to han die cas e sin v 0 I v I n g m iss i n 9 / e x p I 0 i t ~ d chi I d r en. 
The setting up a local computer clearing house is a 
questionable duplication of services since a modum and 
appropriate software can tie the National network already 
fun d edt 0 gat her I n for ma t Ion and ex i s tin 9 c rim I n a I jus t i c'e 
computer tracking systems togeiher. A better use of funds 
might be to requir.e local communities to develop a plan to 
coo~dlnate services and response to missing/exploited 
children Issues with an intervention, assessment, and 
treatment model. The model would be most effective If it 
Involved a committee (task force) composed of law 
enforcement, Juveni Ie justice, social service providers and 
other appropriate community groups to access current 
services, laws and the community's desire to provide 
services. Communities should also be expected to pruvide 
some of the existin~ Federal OJJDP funds to these services 
and match with non-federal cash funds and in-kind staff and 
resources for shared training, office use, staff meeting 
time etc. Money should be made- avai lable to help coordinate 
and network existing services. Money should then be set out 
for pi lot programs for treatment and other Issues focusing 
on reducing the possible. future victimization of child or 
family such as effective efforts to handle custodial 
abduction prevention by use of community mediation in child 
custody matters; support groups for parents. 

The training of local groups and the focus of the national 
conference should be to uti I Ize current effective techniques 
to investigate, prosecuting, accessment, prevention and 
provision of treatment services. The scope of services 
should be approached from a "total" network of needs and 
services and the interaction of al I groups should be 
encouraged a·nd taught. At th 1st Ime, commu-TlI ties, have 
social service organizations attempting to Inve_.st.igate and 
t r a c k c-a s e s , p r I vat e i n v'eJs·t rg a tor s c h a r g.i n g'-I a rg.e f e.e s for 
tracking and re-abduct ing chi Idren back for parents. law 
enforcement providing cou;nseling services. Clear line of 
respon:ribi·litics, good communication and ne-tworkillg to 
provide direct messages toperents, youth, the line officers 
and staff on how to work with a system of services, not 
around it, should be the goal. No system Is perfect but 
effectiveness can be Improved, community involvement and 
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responslbl I ity encouraged and more cost effective use of 
existing community resources encouraged. 

Money provided to coordinated networks. not Just law 
enforcement or Just non-prof Its shou I d be ava! I ab Ie. Task 
Forces balanced by community. legal. social service groups 
should provide for distribution of funds and development of 
programs. Training should be provided on community 
development of Task Force models active In many areas of 
youth issues. not Just a rubber stamp for local governmental 
groups who assign members to the Task Force. 
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TESTIMONY OF GARY D. McALVEY, 
CHAIRMAN, SEARCH GROUP, INC. 

BEFORE THE SUBCOMMITTEE ON THE COURTS AND 
ADMINISTRATIVE PRACTICE OF THE 

COMMITTEE ON THE JUDICIARY OF THE SENATE 

May 13, 1988 

Senator Howell Heflin (D. Ala.) 

INTRODUCTION 

Mr. Chairman and Members of the Subcommittee, my name is 

Gary D. McAlvey, and I am a Bureau Chief in the Bureau of 

Identification, Illinois State Police. I am submitting this 

testimony in my capacity as Chairman of SEARCH Group, Inc. 

("SEARCH") • 

SEARCH commends the work of the Chairman of the Judiciary 

Committee, .Senator Joseph R. Biden, Jr. (D. Del.), and the 

Subcommittee Chairman, Senator Howell Heflin (D. Ala.), on 

S. 1250, the Criminal and Juvenile Justice Partnership Act. Our 

testimony addresses Title III, Subtitle A, the Justice Assistance 

Act Reauthorization and Subtitle E, the Criminal Justice 

Information Improvement Act. Further, with respect to Subtitle 

A, our testimony deals, in particular, with the work of the 

Bureau of Justice Statistics ("BJS"), and the Bureau of Justice· 

Assistance ("BJA"). 
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These agencies are small and, I suspect, unknown to most 

Americans. However, they make a vital contribution to our under

standing of the nature and extent of crime and the operation of 

the criminal justice system; to the development of new 

initiatives in the fight against crime; and to the demonstration 

and implementation of crime fighting measures at state and local 

levels that have ~roven to be effective. 

SEARCH GRQUP. INC. 

SEARCH, the National Consortium for Justice and Information 

Statistics, is a unique, national organization operated by the 

states to represent their interests in matters affecting the 

development of criminal justice information policy, information 

systems and statistical programs. SEARCH is governed by a 

Membership Group consisting of governor-appointed senior 

officials from all fifty states. In addition to its fifty state 

members, SEARCH has assembled a national "network" of hundreds of 

state and local criminal justice practitioners from all disci

plines within criminal justice to assist the Membership Group in 

setting SEARCH's agenda and in communicating with state and local 

criminal justice agencies. 

SEARCH's revenue comes from dues paid by the states, from 

grants and contracts with BJS and BJA and, to a lesser extent, 

other federal agencies, from contracts with numerous state and 

local criminal justice agencies and from private foundation 
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grants; SEARCH f.unctions through a Board of Directors elected by 

the Membership Group, ·and through a professi.onal staff head

quartered in Sacramento, California. SEARCH is incorporated as a 

private, not-for-pnoEit organization under. the laws of the State 

of California. 

BJS' AND BJA'5 MISSION AND ACTIVITIES 

BJS was established in 1979 and, in a sense, is the 

successor to the National Criminal Justice Information and 

Statistics Service (NCJISS), -- one of the components of the now 

defunct Law Enfo.rcement Ass-istance Administr<l'tion ("LEAA".). In 

another sense the establishment of BJS represents the culminabion 

of over a half century of effort by' scholars, .criminal justice· 

practitioners and the Congress to create an independent, objec

tive national center for criminal. justice statistics and 

informa tion. 

Much of BJS' emphasis is on the .collection and analysis of 

national statistics for the periodic production of major crime 

surveys, including national victimization statistics, prisoner 

statistics, court statistics and parole and probation statistics. 

However, in creating BJS, the Congress directed that BJS "shall 

give primary emphasis to the problems of state and local justice 

systems" and "shall utilize to the maximum extent feasible state 

governmental organizations and facilities responsible for the 

collection and analysis of criminal justice data and statistics." 
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Moreover, BJS's statutory charter states that it is BJS' purpose, 

"to support the development of information and statistical 

systems • to measure and understand the levels of crime 

• • • and the operation of the criminal justice system • • • 

42 U.S.C. § 3731. 
" 

Accordingly, SJS devotes considerable attenticn to informa

tion systems, information policy and research and statistics 

matters at the state and local level. 

BJA was established in 1984 to provide monetary and other 

assistance to states and units of local government. P.L. 98-473 

Oct. 12, 1984, 42 U.S.C. § 3741. BJA is authorized to fund, 

"programs which offer a high probab;'lity of improving the func

tioning of the crimin<;,.l justice system, with special emphasis on 

violent crime and serious offendets." 42 U.S.C. § 3743. BJA 

dispenses both block grant funds to the states on the basis of 

population, and discretionary grant funds to states, units of 

local government and not-far-profit organizations. 

BJA' charter identifies IS priority program areas, including 

neighborhood watch programs, arson, white collar crime, career 

criminal and alternatives to pre-trial detention. One of BJA's 

priority program areas explicitly inVOlves criminal justice 

information matters: "providing for operational information 

systems • "'-. which improve the effectiveness of criminal justice 

agencies," 12 U.S.C. § 3743(a)(12). Other BJA priority programs 
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indirectly involve areas of importance for information systems, 

information policy and statistics. For example, BJA is 

authorized to "provid(e] training, management, and technical 

assistance to criminal justice personnel ••• ;n 42 U.S.C. 

S 3743(a) (10). 

Substantial parts of SEARCH's charter and mission are co

extensive with parts of BJS' and BJA's charter and mission. 

SEARCH began in 1969 as a ten-state project to develop a system 

for the automated, interstate exchange of criminal history 

records. Today, SEARCH's efforts are concentrated in three areas 

involving criminal justice infor.mation systems. and criminal 

justice information policy: (1) developing and supporting state 

and local criminal justice information systems; (2) research, 

publications and advocacy with respect to law and policy, includ

ing privacy and security issues, for criminal justice information 

and information systems; and (3) analysis with respect to the use 

of criminal justice information for research and statistical 

purposes. 

Criminal Justice Information Systems 

The Congress and the Executive have long recognized the 

important stake that the federal government has in the develop

ment of state-of-the-art, state and local criminal justice infor

mation systems. For example, the report of the Senate Judiciary 

Committee to accompany S.951, the Department of Justice 
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Authorization Act for FY-B2 stated, " ••• the Committee is con

cerned that state-based criminal justice information systems, 

information policy development, and statistical programs continue 

to be supported by the department." Just the year before, the 

Attorney General's Task Force on Crime recommended that.. addi

tional resources should be available to BJS to fund "the design 

and development of state and local statistical information 

systems." 

The statutory charters for both BJS and BJA call for those 

agencies to support the development of state and local criminal 

justice information systems. As noted earlier, one of BJS' 

express purposes if to "support the development of informa

tion ••. systems." 42 U.S.C. § 3731. In addition, BJS is 

authorized to, "provide for the development of justice informa-

tion systems programs • relating to the collection, analysis 

or dissemination of justice statistiCEr". 42 U.S.C. 

§ 3732(c)(13). BJS is also authorized to encourage the replica

tion of justice information sy.stems so as to ensure that the 

collection, analysis and dissemination of justice statistics is 

carried out in a coordinated manner. 42 U.S.C. § 3732(d)(5). As 

noted earlier, BJA is authorized to "provid[e] for operational 

information systems and workload management systems which improve 

the effectiveness of criminal justice agencies". 42 U.S.C. 

§ 3743(a) (12). 
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SEARCH designs and develops state-of-the-art criminal 

justice information systems. However, SEARCH does so only in 

those circumstances where we perceive that there is a significant 

need for the system in the oriminal justioe oommunity and where 

the private sector is unlikely to meet this need in a compre

hensive or effective manner. Once developed, SEARCH's systems 

are placed in the public domain for use or fUrther development, 

without restriotion. 

SEARCH has designed information systems for both BJS and 

BJA. Those systems that SEARCH has designed for BJS place ~ 

strong emphasis on the collecti~~ and analysis of stat~stioal 

information, in keeping with BJS' statistioal missi')n. Examl?les 

of systems which SEARCH has designed include a judioial informa

tion system, a state oorreotions system and a standardized orime 

reporting system for looal law enforcement. Examples of SEARCH 

systems, which involve not only design work but also software and 

related documentation, inolude a prosecutors management support 

system .cor BJA and a oriminal history reoord system for small to 

medium state repositories for BlS. The latter system inoludes a 

state-of-the-art statistioal output package. 

The benefits that rlow from BJS' and BJA's system develop

ment efforts are substantial. FOr state and local agenoies, 

these systems ~nable offioials to meet their responsibilities 

effeotively and effioiently. In particular, these systems pro

vide reliable and timely information needed for operational 
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!iecisi.on making. Further, these systems make it possible for 

state and local agencies to acquire more comprehensive, more 

compatible and more useful information for state and national 

statistical reporting purposes. And, these systems assist the 

federal government, which is the largest consumer by far of 

criminal history record information and other criminal justice 

information, to obtain this information in a cost-effective, 

timely way. 

BJS and BJA are also authorized to provide for technical 

assistance for criminal justice information systems. BJS is 

authorized to provide technical assistance to states and units of 

local government so as to promote the coordination and replica

tion of information systems. 42 U.S.C. § 3724(d)(5). BJA is< 

charged with "providing technical assistance to states and local 

units of government-" 42 U.S.C. § 3761(a)(2). 

For nearly two decades, SEARCH has provided technical 

assistance to state and local criminal justice agencies to assist 

them in the implementation and use of criminal justice informa

tion systems. This technical assistance may include an analysis 

of software and hardware requirements, cost benefit analyses, the 

design of system specifications, and software transfer assis

tance. Under a BJS grant, SEARCH provides technical assistance 

by telephone or through the mails with respect to statistical 

applications. Under a BJA grant, SEARCH provides on-site 

technical assistance with respect to operational. applications. 
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In the last 14 years, we estimate that SEARCH has provided 

technical assistance in response to over 10,000 requests. 

Technical assistance makes a major contribution to the 

effectiveness, reliability and compatibility of the nation's 

criminal justice information systems. 

Both BJS and BJA are authorized to provide training in 

connection with statistical and operational applications 

respectively in information systems. 8JS has statutory authority 

to encourage the sharing among justice agencies of data regarding 

information systems and statistics. 42 U.S.C. § 3724(d)(5). 8JA 

has authority to "provide financial assistance to public agencies 

and private non-profit organizations for purposes of undertaking 

education and training programs for criminal justice personnel." 

42 U.S.C. S 376l(a)(1). 

SEARCH operates an extensive training program for state and 

local agency officials in the operation of criminal justice 

information systems. Under BJS grants, SEARCH does statistically 

oriented training. For example, current SEARCH courses include a 

course entitled "Computers and Statistics for Criminal Justice." 

Under BJA grants, we do operationally oriented training. For 

example, current offerings include a course entitled "Using 

Computers in Law Enforcement." 
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The heart of SEARCH's training program for both statistical 

and operational applications is the National Criminal Justice 

Computer Laboratory and Training Center at SEARCH headquarters in 

Sacramento. The Laboratory and Training Center is configured 

with twenty-four networked microcomputers, and a minicomputer. 

The great bulk· of this hardware was donated to SEARCH by private 

sector firms. The Training Center is also supported by a library 

of software applications and other technical support materi·als .. 

In the last year alone, SEARCH provided training to approximately 

630 law enforcement officials from over 25 sta.tes. Training 

activities in the Center are supported by grants from both BJS 

and BJA. Recently, BJA announced· that SEARCH ..and the Criminal 

Justice Statistics Association will receive a grant. from BJA· to 

establish.a computer laboratory and training center on the East 

Coast. 

It is no secret that the key to the effective operation of 

information systems is tr.arning. Therefore, it is appropriate, 

indeed it is critical~~hat.both BJS -- with respect to 

statistically-oriented applications ._- andBJA -- with respect to 

operationally-oriented applications- -- provide leadership and 

assistance for training. 

Fin~lly, wit~ respect to information systems, both BJS and 

BJA support the dissemination of educational and other relevant 

information. BJS has authority to encourage information sharing 

among criminal justice agencies regarding information systems, 
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information policy and statistics. 42 U.S.C. § 3724(d)(S). BJA 

has authority to "undertak(el educational and training programs 

for criminal justice personnel;" 42 U.S.C. § 3761(a)(1). 

Under a grant from BJS, SEARCH operates the National 

Clearinghouse for Criminal Justice Information Systems. Through 

the Clearinghouse, SEARCH disseminates relevant research and 

other educational materials about information systems throughout 

the nation. For example, SEARCH has most recently conducted and 

published research regarding Automated Fingerprint Identification 

Systems ("AF'IS"). In addition, SEARCH is about to publish a 

comprehensive text regarding the use of microcomputers in 

criminal justice. The text includes an identification of over 

300 separate microcomputer packages. 

As a part of the Clearinghouse, SEARCH also operates the 

Automated Index of Criminal Justice Information Systems, contain

ing information about over one thousand public domain, 

operational justice information systems in over seven hundred 

agencies. The Clearinghouse also includes an automated index of 

microcomputer software. To date over three thousand index 

searches have been performed. 
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SEARCH is also in the final testing phase of SEARCH's 

Criminal Justice Information Bulletin Board. The Bulletin Board 

will provide criminal justice practitioners with information 

about criminal justice information systems, policies and 

statistics on an automated real-time, on-line basis. 

Criminal Justice Information Law and Policy 

In addition to activities aimed at developing and supporting 

criminal justice information systems, BJS is also authorized to 

develop and disseminate research and data with respect to 

criminal justice information policy and privacy and security. 

BJS' charter calls for BJS to: 

[E]nsure conformance with security and privacy require
ments of Section 812 (the provision at 42 U.S.C. 
§ 3789g(b) which requires most state and local agencies 
operating criminal history record information systems 
to meet standards for data quality, confidentiality and 
security] and identify, analyze and participate in the 
development and implementation of privacy, security and 
information policies which impact on federal and state 
criminal justice operations and related statistical 
activities ••.. 42 U.S.C. § 3732(c)(18). 

'l'hrough SEARCH, this effort takes two forms. First, SEARCH 

conducts extensive research with respect to information policy 

issues and disseminates the results of that research throughout 

the criminal justice communi.t.y..and to .. ·other relevant "audienceS?, 

There are numerous examples. SEARCH periodically reviews state 

statutes governing the collection, maintenance and dissemination 
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of criminal history record information and publishes a compendium 

of such statutes. As another example, SEARCH periodically 

surveys the state criminal history record repositories (in many 

states the repository director is a member of SEARCH) in order to 

identify and measure activities in the repositories. As a 

further example, SEARCH periodically reviews case law that bears 

on the handling of criminal history record information and 

publishes analyses and findings. 

SEARCH has produced a number of books for BJS about criminal 

justice information policy issues, including books on media 

access to criminal history record data; private employer access 

to this data; the quality of criminal history record data; 

policies with respect to intelligence and investigative records; 

policies with respect to "hot file" information; and policies 

with respect to juvenile justice record information. Currently. 

SEARCH is conducting additional research with respect to juvenile 

justice records and record systems and will publish a report in 

1988. 

As a part of the BJS/SEARCH information policy effort, 

SEARCH and BJS sponsor national conferences on information law 

and policy topics, such as media access to criminal history data, 

the accuracy and completeness of criminal history data and 

criminal justice information policy. In fact, next week SEARCH 

will conduct a national conference that will focus on the open 
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records debate. senator Patrick Leahy (O-vt.) will be the 

keynote speaker and the conference will be held in the Rayburn 

Building. 

'1'0 assist SEARCH in its research and ,publications effort for 

BJS, SEARCH maintains the Criminal JUstice Information Resource' 

Center at SEARCH headquarters in Sacramento. The Center houses 

one of the nation's most extensive libraries of publications 

about criminal justice, information law, and policy, as well as an 

extensive compilation."of. state statutes, judicial opinions and 

descriptions of procedures with respect to criminal justic~ 

record information. 

Second, SEARCH's information law and policy activities for 

BJS involve the development of standards. and other types of model 

provisions. For example, SEARCH is currently developing new 

model standards for state and local. criminal justice agencies 

with respect to the accuracy and completeness of criminal history 

records, and the dissemination of these records. SEARCH's 

original model standards, published in 1975, had a profound 

impact upon law and. practice with respect to criminal history 

record information. 
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Researoh and Statistics 

Naturally, research and statistioal activity is an integral 

part of BJS' mission. BJS is expressly authorized to collect and 

analyze statistical information concerning the nature and 

incidence of crime and the operation of the criminal justice 

system at the federal, state and local levels. 42 U.S.C. 

§ 3732(c). 

Un~er grants from BJS, SEARCH conducts research to assist in 

the development of accurate measures of crime, criminality and 

ar~minal ju~tice system performance. SEARCH's work emphasizes 

lh~ potential of the criminal history record as a source of 

statistics about crime and, in particular, career crime patterns 

and system responses. For example, SEARCH's efforts for BJS 

include longitudinal studies using criminal history records in 

order to obtain detailed information about offender populations, 

the development, prediction and termination of criminal careers 

and the changing structure of active offending populations. 

In addition, through funding from BJS, SEARCH has pioneered 

in developing Offender Based Transaction Statistics ("OBTS") from 

the criminal history record. OBTS provides detailed information 

about the operation of the criminal justice system by permitting 

researchers to track the progress of an offender through the 

system. Finally, under BJS grants, SEARCH supports the redesign 

of the Uniform Crime Reporting program ("UCR program"). The UCR 

- 15 -



602 

program is currently being redesigned so that its statistics are 

event-based (rather than aggregate based) and so that. the UCR 

program provides substantially greater amounts of information 

about key elements of crime such as the relationship between 

drugs and Grime: 

What kind of picture of BJS and BJA emerges from this review 

of BJS' and BJA's activities undertaken in partnership with 

SEARCH? With respect to BJS, it is clear, in our view, that BJS, 

through its partnership with SEARCH, provides leadership and 

assistance to state and local criminal justice agencies in 

systems development; in technical assistance; in training; and in 

the dissemination of vital information. In the absence of BJS' 

leadership and assistance the nation's criminal justice informa

tion systems would be far less able to develop in ways that pro

vide reliable, compatible and comprehensive statistics, and 

information about crime and the operation of the criminal justice 

system. 

BJS, through its partnership with SEARCH, also provides 

leadership and assistance in the development of policies and 

practices that improve criminal history records and other 

criminal justice records. In turn, these records improve the 

nation's ability to measure and understand crime; enhance the 

operation of the criminal justice system; and protect the privacy 

and security interests of record subjects and victims. Further, 

BJS, through its partnership with SEARCH, provides leadership and 
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assistance for the development of statistics from criminal 

history records and leadership for the redesign of the UCR 

program. The nation's understanding of the nature and extent of 

crime and the operation of the criminal justice system is much 

enhanced through BJS' leadership and assistance. 

Similarly, BJA, operating in partnership with SEARCH and 

through SEARCH, provides leadership and assistance to state and 

local criminal justice agencies in the use of operational 

criminal justice information systems. But for BJA's leadership 

and assistance, state and local information systems, simply 

stated, would not operate as effectivelY1 or in a manner that 

takes full advantage of national research and experience1 or in a 

manner that facilitates the effective ~nd appropriate national 

exchange of information. 

How successful then have these agencies been in discharging 

their information functions? We believe very successful, indeed. 

Over its brief life BJA has achieved a substantial record of 

important accomplishment. And BJS has emerged over the last four 

years as one of the most striking success stories in criminal 

justice. 

The relationship between BJS and BJA and state and local 

criminal justice information practitioners requires a delicate 

balance. Criminal justice information systems and policy matters 

involve technical and interrelated issues that require federal 
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tiupport and leadership. To be successful, federal agencies must 

respect state and local perogatives, while creating a coherent 

national network. BJS and BJA have accomplished this. In the 

absence of these agencies, state and local practitioners would be 

left to make decisions on a fractured, piecemeal and ultimately 

ineffectual basis. 

We believe that the success of these agencies is due in part 

to the structure established by the Congress, thanks in no small 

measure to the Chairman's leadership. That structure helps these 

agencies to operate with independence and integrity and helps to 

underscore the importance of their mission. We also believe that 

their success, in part, is due to the leadership and dedication 

of their officers and employees, from top to bottom. We furcher 

believe that their success, in part, is due to cheir emphasis on 

close and effective communication with, and participation by, the 

state and local criminal justice information community. SEARCH, 

and the state and local criminal justice practitioners who 

comprise the criminal justice information community, are pleased 

co be a part of that effort. 

THE CRIMINAL JUSTICE INFORMATION IMPROVEMENT ACT 

Based on all of this, is it thetefore our conclusion that no 

changes shOUld be made in the functions of these agencies? No. 
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RatheL, -- without tampering with the structure or organiza

tion of these agencies -- we urge the Committee to report 

Subtitle E, the Criminal Justice Information Improvement Act. 

Subtitle E would establish in 9JS a national priority program to 

improve the accuracy and completeness of criminal history record 

information. BJS already supports some amount of work to improve 

the quality of criminal history record information. However, far 

more needs to be done and it cannot be done without this 

legislation. 

Criminal history record information is a key to understand

ing the nature and the amount of crime, particularly career 

crime, and to devising programs to combat crime, especially 

recidivism and violent crime. Criminal history records have been 

described as the most widely used type of criminal justice infor

mation. These records are used in statistical and research work; 

in judicial decisiOns, such as sentencing and bail; in law en

forcement and investigative decisions; increasingly in critical 

governmental noncriminal justice decisions such as the ar~rd of 

security clearances; and increasingly in critical private sector 

decisions for employment, insurance and credit. Criminal history 

records simply must be accurate, complete and timely -- and at 

present they often are not. 

Mr. Chairman, The Criminal Justice Information Improvement 

Act enjoys bipartisan support in the House, and insofar as we can 

d~termine, unanimous and enthusiastic support throughout the 
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criminal justice community. It would authorize for 

appropriations a modest amount of money (five million uollars in 

each of five years) but, more importantly, it would signal a 

federal commitment to leading the effort to improve the quality 

of these records. Moreover, we now know how to improve the 

quality of criminal justice information -- it's been done in 

several places. Accordingly, even modest amounts of federal 

money can be closely and effectively targeted. 

On behalf of SEARCH, its 50 gubernatorial appointees, and 

the thousands of state and local criminal justice information 

practitioners who comprise the SEARCH family, I want to thank you 

for the opportunity to describ~ BJS' and BJA's accomplishments 

from a state criminal jus'tice perspective and the opportunity to 

describe the important contribution that the Criminal Justice 

Information Improvement Act can make. 

o 

- 20 -

19-366 (612) 




