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STRUCTURED SENTENCING FOR MISDEMEANORS:
TRAINING AND REFERENCE MANUAL

INTRODUCTION:

The State’s new structured sentencing laws will go into effect on October 1, 1994, and will
apply to all misdemeanor offenses committed on or after thai date (except for "driving while

impaired" and for "failure to comply with control conditions by persons with communicable
diseases"). The new laws are codified in Article 81B of Chapter 15A of the North Carolina

General Statutes.

This manual describes the substance and application of the new sentencing laws for
misdemeanors. The manual is divided into three sections:

» Section I describes the steps required to apply the new sentencing laws.
» Section II describes additional probation provisions.
» Section IT provides example exercises, answers, and commentary.

Appendix I includes AOC forms relevant to structured sentencing, and Appendix II describes
misdemeanor offense classifications under structured sentencing.

A separate manual has been prepared for felony sentencing. This manual is entitled,
"Structured Sentencing for Felonies: Training and Reference Manual", and is available from
the North Carolina Sentencing and Policy Advisory Commission.




FIGURE A
MISDEMEANOR PUNISHMENT CHART

1 1 - 45 days 1 - 45 days 1 - 120 days
C C/l/A C//A

2 1 - 30 days 1 - 45 days 1 - 60 days
C Ch C/A

3 1 - 10 days 1 - 15 days 1 - 20 days
i C ChA CI/A

A - Active Punishment

I - Intermediate Punishment

C - Community Punishment

Cells with siash allow either disposition at the discretion of the judge.




SECTION I: IMPOSING SENTENCES FOR MISDEMEANGR OFFENSES
UNDER STRUCTURED SENTENCING

The new sentencing laws utilize the Misdemeanor Punishment Chart (Figure A and on the inside
back cover of the report) which groups misdemeanants based on the class of their misdemeanor
conviction and based on the number of their prior criminal convictions. Based on these groupings,
the Misdemeanor Punishment Chart prescribes the type of sentence which may be imposed (active,
intermediate, or community punishments) and the range of sentence leng:hs which may be imposed.
Following is a detailed description of the steps required to impose misdemeanor sentences under the
new siructured sentencing laws.

STEPS REQUIRED TO DETERMINE THE SENTENCE FOR
MISDEMEANORS*

1, DETERMINE THE MISDEMEANOR CLASS FOR EACH MISDEMEANOR CONVICTION
2. FIND THE PRIOR CONVICTION LEVEL FOf THE OFFENDER

3. SELECT A SENTENCE LENGTH FROM THE APPROPRIATE SENTENCE RANGE

4, SELECT AN APPROPRIATE SENTENCE DISPOSITION FROM THOSE AUTHORIZED:

\) X \)

1. Activate the sentence 1. Suspend the sentence length 1. Suspend the sentence length
length 2. Impose supervised probation 2. Impose probation andlor any
other appropriate community

3. Impgse one or more intermediate punishment

punishments :

4. Impose any appropriate community
punishment

* Does not apply to Driving While Impaired misdemeanors
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STEP 1:

DETERMINE THE MISDEMEANOR CLASS

The appro»  sdemeanor Class must be determined for each misdemeanor conviction,

MISDE -<OR OFFENSE CLASSES

Each nassdemeanor offense is assigned by statute to one of three misdemeanor classes
(Misdemeanor Class 1, Class 2, or Class 3). Generally, the misdemeanor classes are based on
maximum punishment prescribed under previous law (prior to structured sentencing) as shown
below:

Misdemeanor Class Law before structured sentencing:

Class 1 Punishable by more than six months up to two years
Class 2 Punishable by more than 30 days up to six months
Class 3 Punishable by 30 days or less

There are exceptions to this general rule which are listed in Appendix IL

CONSPIRACY TO COMMIT A MISDEMEANOR G.S. §14-24

Unless a different classification is expressly stated, a conspiracy to commit a misdemeanocr is
punishable under the next lower classification of the offense which the offender conspired to
commit. However, conspiracy to commit a Class 3 misdemeanor is a Class 3 misdemeanor.
Also, conspiracy to commit a Class I felony is a Class 1 misdemeanor.

Example: Communicating threats is a Class 1 misdemeanor. However,
conspiracy to communicate threats is a Class 2 misdemeanor.

ATTEMPT TO COMMIT A MISDEMEANOR G.S. §14-2.5

Unless a different classification is expressly stated, an attempt to commit a misdemeanor is
punishable under the next lower class of the offense which the offender attempted to commit.
However, an attempt to commit a Class 3 misdemeanor is a Class 3 misdemeanor. Also, attempts
to commit Class I felonies are Class 1 misdemeanors.

Example: Simple assault is a Class 1 misdemeanor. However, an attempt to commit
simple assault is a Class 2 misdemeanor.




SOLICITATION TO COMMIT A MISDEMEANOR G.S. §14.2-6

Unless a different classification is expressly stated, a person who solicits another person to
commit any misdemeanor is guilty of a Class 3 misdemeanor. Also, solicitation to commit a
Class H felony is a Class 1 misdemeanor and solicitation to commit a Class I felony is a Class
2 misdemeanor.

Example: Assault by pointing a gun is a Class 1 misdemeanor. However,
solicitation to assault by pointing a gun is a Class 3 misdemeanor.




STEP 2:

DETERMINE THE PRIOR CONVICTION LEVEL

DETERMINING THE PRIOR CONVICTION LEVEL G.S. §15A-1340.21(b)

For misdemeanants, there are three Prior Conviction Levels (Level I, Level I1, and Level III}. To
determine the Prior Conviction Level, calculate the offender’s total number of prior felony and
misdemeanor convictions. Prior Conviction Levels are assigned as follows:

Prior Conviciion Level Number of Prior Convictions:
Level I No prior convictions
Level II 1 to 4 prior convictions
Level III 5 or more prior convictions

Example: An offender has two prior felony convictions, two prior misdemeanor
convictions, and two prior infractions. All occurred in separate years.
Only the prior felonies and misdemeanors count. Consequently, the
offender has four prior convictions.

DEFINITION OF PRIOR CONVICTION G.S. §15A-1340.11(7)
An offender has a prior conviction when, on the date a criminal judgment has been entered:

1. The offender has been convicted of a crime in the District Court and has not given notice
of appeal, and the time for appeal has ekpired; or

2. The offender has been convicted of a crime in Superior Court, regardless of whether the
conviction is on appeal to the appellate division; or

3. The offender has been convicted of a crime in the courts of the United States, another state,
the armed services of the United States, or any other country, regardless of whether the
offense would be a crime if it occurred in North Carolina.

Example: An offender has a previous conviction in Superior Court for second
degree rape in 1992, The conviction is on appeal to the appellate
division. This would count as one prior conviction. In this case, the fact
that the prior conviction is on appeal to the appellate division does not
affect the Prior Conviction Level.




CONSIDERING MULTIPLE PRIOR CONVICTIONS G.S. §15A-1340.21 (d)'

If an offender has been convicted of more than one offense in a single session of District Court, e
only one of the convictions count when determining the Prior Conviction Level. If an offender

has been convicted of more than one offense in a single week of Superior Court, only one of the -
convictions count when determining the Prior Conviction Level.

Example: An offender has two prior felony convictions (occurring during the same
week of Superior Court) and two prior misdemeanor convictions
(occurring during the same session of District Court). For purposes of
structured sentencing, the offender has two prior convictions (one for the
week of Superior Court and one for the session of District Court).

PROOF OF PRICE CONVICTIONS G.S. §15A-1340.21(c)

Prior convictions can be proved by:
1. Stipulation of the parties; or
2. Court records; or
3. Copy of records maintained by the Division of Criminal Information, Division of Motor
Vehicles, or the Administrative Office of the Courts; or
4. Any other method the court finds reliable.

The original, or a copy of the court records, or a copy of the records maintained by the DCI,
DMV, or the AOC bearing the same name as that by which the offender is charged, is prima facie
evidence that the offender named is the same as the offender before the court and that the facts
set out in the record are true.

A "copy" includes a paper writing containing a reproduction of a record maintained electronically
on a computer or other data processing equipment and a document produced by a facsimile
machine.

BURDEN OF PROOF G.S. §154-1340.21(c)

The State bears the burden of proving, by a preponderance of the evidence, that a prior conviction
exists and that the offender before the court is the same person as the offender named in the prior
conviction. When sentencing misdemeanants, unlike felony sentencing, there is no statutory
language directing the prosecutor to make all feasible efforts to obtain and present to the court
the offender’s full prior record. :

SUPPRESSION OF PRIOR RECORD G.A. §154-1340.21(c)

If a motion is made pursuant to G.S. §15A-980 during the sentencing stage of the seniencing
hearing, the court may grant a continuance of the sentencing hearing,




STEP 3:

SELECT THE SERXTENCE LENGTH FROM THE SENTENCE RANGE

The judgment of the court must contain a senilence length that is consistent with the
Misdemeancor Class and the Prior Conviction Level for the offender. The sentence length is
selected from the sentence range.

SENTENCE RANGES G.S. §154-1340.23(c)
A single sentence range (in days) is prescribed on the Misdemeanor Punishment Chart (Figure

A and inside back cover) for each combination of Misdemeanor Class and Prior Conviction Level.
The court may select any single sentence length from within the range.

Example: For an offender convicted of a Class 1 misdemeanor with a Prior Record
Level of II, the court may impose any sentence length within the range
(from 1 day to 45 days). For example, the court could impose 10 days,
30 days, 38 days, or 45 days.







STEP 4:

DETERMINE THE SENTENCE DISPOSITION

A sentence disposition must be imposed for each misdemeanor offense.

SENTENCE DISPOSITIONS ON PUNISHMENT CHART G.S. §15A-1340.23(c)

Sentence dispositions are prescribed on the Misdemeanor Punishment Chart (Figure A) for each
combination of Misdemeanor Class and Prior Conviction Level. A "C" on the chart indicates that
a community punishment is authorized, an "I" indicates that an intermediate punishment is
authorized, and an "A" indicates that an active punishment is authorized.

If the disposition is an "A", then the sentence must ¢ activated. If the disposition is a "C" or an
"I", then the sentence must be suspended. For some combinations of Offense Class and Prior
Conviction Level, the punishment chart authorizes more than one disposition (separated by a slash
"/"). In such cases, the court has discretion to impose any of the authorized dispositions.

Example: An offender is convicted of a Class 1 misdemeanor and has no prior
convictions. The court may only impose a Community Punishment "C".
o If, however, the offender has five or more prior convictions, the court, in
" its discretion, is authorized to impose either an Active Punishment "A",

an Intermediate Punishment "I", or a Community Punishment "C".

ACTIVE PUNISHMENT G.S. §1340.11(1)

An active punishment requires the offender to serve the specified term of imprisonment in a local
confinement facility (jail) or in a state prison. Misdemeanants receiving active punishments of
90 days or less must serve their sentence in local confinement facilities.!

INTERMEDIATE PUNISHMENTS G.S. §1340.11(6)

An intermediate punishment places an offender on supervised probation and includes at least one
of the following conditions:

. a. Special Probation as defined in G.S. §15A-1351(a). This sanction is sometimes referred to
as @ split sentence.

! Except as provided in G.S. §148-32.1(b).
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c.

Residential Program assignment that requires the offender to reside in a facility for a
specified period of time and to participate in activities such as counseling, treatment, social
skills training, or employment training conducted at the residential facility or at other
specified locations.

Electronic Monitoring that requires the offender to remain in one or more specified places
for a specified period or periods each day, and in which the offender shall wear a device
which permits the supervising agency to monitor the offender’s compliance with the
conditions electronically.,

Intensive Probation that requires the offender to submit to supervision by officers assigned
to the Intensive Probation Program established pursuant to G.S. §143B-262(c), and to comply
with the rules adopted for that program.

Day Reporting Center assignment that requires the offender to report on a daily or other
regular basis at specified times for a specified length of time to participate in activities such
as counseling, treatment, social skills training, or employment training.

An intermediate punishment may also include other special conditions and/or any sanction listed
as a community punishment. In addition, a sentence imposed pursuant to a community penalties
plan as defined in G.S. §7A-771(2) is an intermediate punishment providing it is accepted by the
court. The plan does not have to include any of the above intermediate conditions.

Example: If the authorized disposition includes an "I", the court could place the

offender on supervised probation for a specific term and require the
offender to submit to electronic monitoring for a specified period. The
offender could also be required to pay a fine, pay restitution, receive
outpatient drug treatment, and perform community service.

COMMUNITY PUNISHMENTS G.S. §15A4-1340.11(2)

A community punishment is any authorized sentence that does not include an active punishment
or an intermediate punishment. Community punishments may include, but are not limited to, one
or more of the following:

1. Supervised or unsupervised probation

2. Any authorized condition of probation (except those defined as an Intermediate Punishment)
3. Outpatient drug alcohol treatment

4. Community service

5. Referral to T.A.S.C. (Treatment Alternatives to Street Crime)

6. Restitution and/or fines

12




Example: If the authorized disposition includes a "C", the court could place an
offender on supervised or unsupervised probation for a specific term. In
addition, the court may require the offender to pay a fine, pay restitution,
receive outpatient drug treatment, perform community service, or abide by
any other authorized condition of probation except those specifically defined
as intermediate punishments. The court could also impose a fine only.

FINES G.S. §154-1340.23(b)

A fine may be imposed in combination with any disposition. Unless otherwise provided by
statute, the amount of the fine is as follows:

Misdemeanor Class 1 - Amount in the discretion of the court
Misdemeanor Class 2 - Not more than $1,000
Misdemeanor Class 3 - Not more than $200

If a community punishment is authorized, the judgment may consist of a fine only. Additionally,
when the defendant is other than an individual, the judgment may consist of a fine only.

13
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STEP 4A:
IMPOSING AN ACTIVE PUNISHMENT

If the court activates the sentence length, the sentence must be served in prison or jail.

AMOUNT OF TIME TO BE SERVED G.S. §154-1340.20(b)

Under structured sentencing, a misdemeanant sentenced to an active punishment must serve the
term of imprisonment imposed (the sentence length), less up to 4 days per month "earned time."
Parole is eliminated.

Example: An offender with five prior convictions is giver an active sentence of 90
days for a Class 1 misdemeanor. The offender will serve 90 days if no
earned time credits are awarded. If all possible "earned time" credits are
awarded, the offender will serve 78 days (90 days minus 4 days "earned
time" credits for each month served).

EARNED TIME G.S. §15A-1340.20(d)

’ Good time and gain time are eliminated for offenders sentenced under structured sentencing. The
Secretary of Correction is responsible for adopting rules to specify the rates at, and circumstances
under, which earned time may be earned or forfeited. Earned time may also be awarded under
G.S. §162-60 (reduction in sentence allowed for work). However, under structured sentencing,
the total amount of earned time awarded cannot exceed 4 days per month.

MULTIPLE CONVICTIONS G.S. §15A-1340.22

In the event of multiple convictions, the court may, in its discretion, consolidate sentences or
impose concurrent sentences. Subject to certain limitations, the court may also impose
consecutive sentences.

Consolidated. sentences

If an offender is convicted of more than one offense at a single time, the court may consolidate
. the offenses for judgment and impose a single judgment for the consolidated offenses. The

judgment must contain a senternice disposition specified for the Misdemeanor Class and Prior

Conviction Level of the most serious misdemeanor, and a sentence of imprisonment must be
- within the range specified for that Misdemeanor Class and Prior Conviction Level.

® 15




Example: An offender is convicted of three misdemeanor offenses (Class 1, Class 2,
and Class 3) and the court finds that the offender has six prior
convictions which places the offender in Prior Conviction Level IIl, If the
court elects to consolidate judgment, the sentence imposed must conform
to the sentence disposition and the sentence range prescribed for the most
serious misdemeanor (the Class 1 misdemeanor). For example, the

longest consolidated imprisonment sentence the court could impose would
be 120 days.

Consecutive or concurrent sentences

If the court elects to impose consecutive sentences for two or more misdemeanors and the most
serious misdemeanor is a Class 1 or Class 2 misdemeanor, the cumulative length of
imprisonment cannot exceed twice the longest term of imprisonment authorized for the most
serious misdemeanor offense. Consecutive sentences cannot be imposed if all convictions are
for Class 3 misdemeanors.

Example: An offender is convicted of ihree misdemeanor offenses (Class 1, Class 2,
and Class 3) and the court finds that the offender has six prior
convictions which places the offender in Prior Conviction Level IlI. If the
court elects to impose consecutive sentences, the cumulative length of
imprisonment cannot exceed 240 days (twice the longest possible term for
the most serious misdemeanor). In this case, however, the longest
sentence which could be imposed would be 200 days (120 days for the
Class 1 misdemeanor, 60 days for the Class 2 misdemeanor, and 20 days
for the Class 3 misdemeanor).

FINES G.S. §15A-1340.23(b)

A fine may be imposed in conjunction with any active sentence.

16




STEP 4B:

IMPOSING INTERMEDIATE PUNISHMENTS

If the court imposes an intermediate punishment, the term of imprisonment must be suspended
and the court must impose a peried of supervised probation which includes at least one
condition of probation whick is defined as an intermediate punishment.

IMPOSING A TERM OF SUPERVISED PROBATION G.S. $§15A-1343.2(d) and 1342,

Unless the court makes a specific finding that a longer or shorter term of probation is necessary,
the court should impose a term of supervised probation which shall not be less than 12 months
nor greater than 24 months. In no instance, however, can the length of probation exceed five
years. The court, with the consent of the defendant, may extend the period of probation beyond
five years for the purpose of allowing the defendant to complete a period of restitution or to
continue medical or psychiatric treatment ordered as a condition of probation. The extension
cannot exceed three years. The court may also delegate certain powers to the Division of Adult
Probation and Parole as described in Section II.

SELECTING INTERMEDIATE PUNISHMENTS/SETTING LENGTHS G.S. §15A-1340.11(5)

For intermediate punishments, a term of supervised probation must be imposed. In addition to
a term of supervised probation, at least one of the following intermediate punishments must be
imposed.

a. Special Probation (split sentence). The active portion of special probation cannot exceed
one-fourth of the term of imprisonment imposed for the misdemeanor offense.

b. Residential Program. The length of assignment to a residential program is in the discretion
of the court. The length can be less than, but not greater than, the total term of probation
imposed. The current average length of residential programs are from 10 months to two
years depending on the specific program. Following releasc from the residential program,
the offender must continue to serve any remaining period of probation.

¢. Electronic Monitoring. The length of assignment to an electronic monitoring program is in
the discretion of the court. The length can be less than, but not greater than, the total term
of probation imposed. The current average length of electronic monitoring is 90 days or
less. Following completion of electronic monitoring, the offender must continue to serve any
remaining pericd of probation.

17




d. Intensive Probation. The length of intensive probation is in the discretion of the court. The
length can be less than, but not greater than, the total term of probation imposed. The
current average length of intensive probation is from six to nine months. Following
completion of intensive probation, the offender must continue to serve any remaining period
of probation.

e. Day Reporting Center. The length of assignment to a day reporting center is in the

- discretion of the court. The length can be less than, but not greater than, the total term of
probation imposed. Following completion of the assignment to the day reporting center, the
offender must continue to serve any remaining period of probation.

An intermediate punishment can include any regular condition of probation and may include fines,
outpatient treatment, restitution, community service, or any other statutorily authorized sanction
or condition of probation.

Example: An offender is convicted of a Class 2 misdemeanor and the court finds the
offender has one prior conviction which places the offender in Prior
Conviction Level II. Since an Intermediate Punishment "I" is authorized,
the court may impose special probation. However, the term of
confinement for the special probation cannot be greater than 11 days
(one-quarter of the longest term of imprisonment which could be imposed
which is 45 days).

FINES G.S. §15A-1340.23(b)

A fine may be imposed in conjunction with any intermediate punishment.

18




STEP 4C:

IMPOSING COMMUNITY PUNISHMENTS

If the court imposes a community punishment, the term of imprisonment must be suspended
and either a supervised or unsupervised term of probation imposed or a fine only may be
imposed.

SETTING THE LENGTH OF PROBATION G.S. §15A-1342 and 1343.2(d)

Unless the court makes a specific finding that a longer or shorter term of probation is necessary,
the court shall impose a single term of supervised or unsupervised probation which shall not be
less than 6 months nor greater than 18 months. In no instance, however, can the length of
probation exceed five years. The court, with the consent of the defendant, may extend the period
of probation beyond five years for the purpose of allowing the defendant to complete a period of
restitution or to continue medical or psychiatric treatment ordered as a condition of probation.
The extension cannot exceed three years. The court may also delegate certain powers to the
Division of Adult Probation and Parole as described in Section II.

SELECTING THE COMMUNITY PUNISHMENT G.S. §15A-1340.11(2)
For community punishments, a term of supervised probation or unsupervised probation may be
imposed at the discretion of the court consistent with statute. The court may also impose a fine
only. A community punishment can include any regular condition of probation and may include
fines, outpatient treatment, restitution, community service, or any other statutorily authorized
sanction or condition which is not defined as an intermediate punishment.

FINES G.S. §15A-1340.23(b)

A fine may be imposed in ¢onjunction with any community punishment or may be imposed as
the only punishment.

19
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SECTION II: ADDITIONAL PROVISIONS RELATING TO
PROBATION

DELEGATION OF AUTHORITY TO DIVISION OF ADULT PROBATION AND
PAROLE G.S. §15A-1343.2(e) and (f)

If the court imposes a Community Punishment, it may delegate to the Division of Adult Probation
and Parole the authority to require an offender to:

a. Perform up to 20 hours of community service and pay the fee prescribed for this supervision,;
b. Report to the offender’s probation officer on a frequency to be determined by the officer; or
c. Submit to substance abuse monitoring and treatment.

If an Intermediate Punishment is imposed, the court may delegate to the Division of Adult
Probation and Parole the authority to require an offender to:

a. Perform up to 50 hours of community service and pay the fee prescribed for this supervision;
b. Submit to electronic monitoring;

¢. Submit to substance abuse monitoring and treatment;

d. Participate in an educational or vocational skills development program.

The Division may exercise the above authority only if it first determines that the offender has
failed to comply with one or more conditions of probation imposed by the court. If the Division
imposes any of the above requirements, then it may subsequently reduce or remove those same
requirements.

If the probation officer exercises the above authority, the offender may file a motion with the
court to review the action taken. The offender must be given notice of the right to seek such
review.

RESPONSE TO VIOLATIONS OF PROBATION

If the court finds that the offender has failed to abide by the conditions of probation, the court
may:

» Modify probation, or
« Find the offender in "criminal contempt of court”, or
» Revoke probation and impose an active sentence.




Modify Probation G.S. 15A-1344(a)

Probation may be reduced, terminated, continued, extended or modified if the court finds that an
offender has violated probation. Upon a finding that an offender sentenced to community
punishment has violated one or more conditions of probation, the court’s authority to modify
probation includes the authority to require the offender to comply with conditions of probation
which otherwise make the sentence an intermediate punishment (including the imposition of
special probation).

Find Offender in Criminal Contempt of Court G.S. §15A-1344(el)

If an offender sentenced to an intermediate or community punishment willfully fails to comply
with a condition of probation, the court may hold the offender in criminal contempt as provided
by Article 1 of Chapter SA of the General Statutes. An offender punished under this subsection
may be imprisoned for up to 30 days and/or fined up to $500, but no other punishment may be
imposed. Furthermore, the conduct resulting in contempt may not also be the basis for revoking
probation.

Revoke Probation G.S. §154-1344
If the court revokes probation, the suspended term of imprisonment must be activated or a

modified term of imprisonment may be imposed. If a modified term of imprisonment is nnposed
the term cannot be greater than the suspended term.

22




i

SECTION Ifl: EXAMPLE EXERCISES

Each exercise presents a brief hypothetical case (misdemeanor class and prior criminal record).
A list of questions follow the hypothetical case. Please answer the questions in the space provided.
The answers to the questions and additional commentary are shown on the reverse side of this page.
Assume that all crimes were committed on or after October 1, 1994,

EXAMPLE #1: QUESTIONS
OFFENSE: The offender is convicted of simple assault (Class 1 Misdemeanor).

PRIOR RECORD: The court finds that the offender has three prior misdemeanor convictions and
two prior felony convictions. The three prior misdemeanor convictions occurred during the same
session of court,

1. What is the offender’s Prior Conviction Level?

2. What is the longest active sentence length which can be imposed?

3. Could the court suspend the sentence and impose an Intermediate Punishment?

4. Could the court suspend the sentence and impose a Community Punishment?
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EXAMPLE #1: ANSWERS AND COMMENTARY

1. What is the offender’s Prior Conviction Level?
Answer: Level II -
Commentary: The offender has three prior convictions. Since the three misdemeanor convictions
occurred during the same session of court, they only count as one conviction.

2. What is the longest active sentence length which can be imposed?

Answer: 45 days

Commentary: Since the disposition includes an "A", an active sentence can be imposed. Since
the sentence range is from 1 to 45 days, the longest sentence length which can be imposed is 45
days.

3. Could the court suspend the sentence and impose an Intermediate Punishment?

Answer: Yes

Commentary: An intermediate punishment "I" is authorized for this Misdemeanor Class and this
Prior Conviction Level.

4. Could the court suspend the sentence and impose a Community Punishment?
Answer: Yes

Commentary: A Community Punishment "C" is authorized for this Misdemeanor Class and this
Prior Conviction Level,
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EXAMPLE #2: QUESTIONS

OFFENSE: The offender is convicted of carrying a concealed weapon (Class 2 Misdemeanor).
PRIOR RECORD: The court finds that the offender has two prior infractions.

1. What is the offender’ s Prior Conviction Level?

2. Can an active sentence be imposed?

3. Cazn an intermediate punishment be imposed?

4. If probation was revoked, what is the longest active sentence which the offender could be
required to serve (assume the suspended sentence was 30 days)?

5. What is the maximum imprisonment time the offender could serve if the court found the offender
in violation of probation and held the offender in contempt of court?
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EXAMPLE #2: ANSWERS AND COMMENTARY
1, What is the offender’s Prior Conviction Level?

Answer: Level I

Commentary: Prior infractions do not count in determining the prior coﬁ)viction level.
2. Can an active sentence be imposed?

Answer: No

Commentary: The only authorized disposition is a Community Punishment "C". An active
sentence could only be imposed upon revocation of probation.

3. Can an intermediate punishment be imposed?
Answer: No
Commentary; The only authorized disposition is a Community Punishment "C".
4. If probation was revoked, what is the longest active sentence which the offender could be
required to serve (assume the suspended sentence was 30 days)?
Angwer: 30 days

Commentary: The suspended sentence was 30 days. Therefore, upon revocation of probation, the
longest active sentence which could be imposed is 30 days.

5. What is the maximum term of imprisonment the offender could serve if the court found the
offender in contempt of court for a probation violation?

Answer: 30 days

Commentary: The court may hold the offender in contempt of court for willfully failing to
comply with a condition of probation and may confine the offender for up to 30 days.
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EXAMPLE #3: QUESTIONS

OFFENSE: The offender is convicted of misdemeanor larceny (Class 1) and misdemeanor
injuring/damaging personal property (Class 2).

PRIOR RECORD: The court finds that the offender has one prior out-of-state felony conviction
(convicted in Cklahoma for burglary) and four prior misdemeanor larceny convictions.

1. What is the offender’s Prior Conviction Level?

2. Could an active sentence be imposed?

3. What is the longest active sentence which can be imposed if the sentences are consolidated?

4. What is the longest active sentence which can be imposed if the sentences are run consecutively?

5. Could the court suspend the sentence, impose a community punishment and impose five years
of supervised probation?
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EXAMPLE #3: ANSWERS AND COMMENTARY

1. What is the offender’s Prior Conviction Level?
Answer: Level III
Commentary; The out-of-state conviction counts if the court finds that it is proved by a
preponderance of the evidence. Since the offender has four additional in-state prior convictions,
the offender falls in Prior Conviction Level IIl.

2, Could an active sentence be imposed?

Answer: Yes

Commentary: An active sentence is authorized for all misdemeanor classes if the offender falls
into Prior Conviction Level IIL.

3. What is the longest active sentence which can be imposed if the sentences are consolidated?

Answer: 120 days

Commentary: When consolidating offenses, the sentence must be consistent with the disposition
and sentence range prescribed for the most serious misdemeanor conviction (that carrying the
highest Misdemeanor Class). The most serious offense is the Class 1 misdemeanor larceny and
the sentence range is from 1 to 120 days. Therefore, assuming the sentences are consolidated, the
longest active sentence which can be imposed is 120 days.

4. Whatis the longest active sentence which can be imposed if the sentences are run consecutively?

Answer: 180 days

Commentary: When running sentences consecutively, the sentence is separately determined for
each conviction. For the Class 1 misdemeanor, the sentence range is from 1 to 120 days; for the
Class 2 misdemeanor, the sentence range is from 1 to 60 days. Therefore, assuming the sentences
are run consecutively, the longest active sentence which can be imposed is 180 days (120 days
for the Class 1 misdemeanor and 60 days for the Class 2 misdemeanor).

5. Could the court suspend the sentence, impose a community punishment and impose five years
of supervised probation?

Answer: Yes, providing the court finds that a probation term greater than 18 months is necessary.
Commentary: A community disposition is always an authorized sentence for misdemeanors,
Statutes specify that if a community punishment is imposed, the term of probation should not te

less than 6 months nor greater than 18 months. However, a longer or shorter term can be imposed
if the court finds that such a term is necessary.
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EXAMPLE #4: QUESTIONS

OFFENSE: The offender is convicted of three counts of selling cigarettes to minors (Class 2
. Misdemeanor). -

: PRIOR RECORD: The court finds that the offender has no prior convictions.
1. What is the offender’s Prior Conviction Level?
2. Can an active sentence be imposed?

3. What is the longest suspended sentence which can be imposed if the sentences are consolidaied?

4, What is the longest suspended sentence which can be imposed if the sentences are run
consecutively?




EXAMPLE #4: ANSWERS AND COMMENTARY
1. What is the offender’s Prior Conviction Level?
Answer: Level I

Commentary: The offender has no prior convictions.

2. Can an active sentence be imposed?
Answer: No

Commentary: A community punishment is the only authorized sentence for misdemeanants with
no prior convictions.

3. What is the longest suspended sentence which can be imposed if the sentences are consolidated?
Answer: 30 days

Commentary: When consolidating offenses, the sentence must be consistent with the disposition
and sentence range prescribed for the most serious misdemeanor conviction (that carrying the
highest Misdemeanor Class). All three convictions are Class 2 misdemeanors, and the sentence
range is from 1 to 30 days. Therefore, assuming the sentences are consolidated, the longest
suspended sentence which can be imposed is 30 days.

4. What is the longest suspended sentence which can be imposed if the sentences are run
consecutively?

Answer: 60 days

Commentary: When running sentences consecutively, the sentence is separately determined for
each conviction. For each of the three misdemeanors, the sentence range is from 1 to 30 days.
However, if sentences are imposed consecutively, the cumulative length of imprisonment cannot
exceed twice that authorized for the most serious conviction (two times 30 days). Therefore, the
longest suspended sentence would be 60 days. The third misdemeanor conviction would have to
be consolidated with the other convictions or run concurrently.
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EXAMPLE #5: QUESTIONS

OFFENSE: The offender is convicted of two counts of theft of cable television service (Class 3
misdemeancr).

PRIOR RECORD: The court finds that the offender has three prior misdemeanor convictions for
Driving While Impaired and has two prior felony convictions for worthless checks.

1. What is the offender’s Prior Conviction Level?

2. Whatis the longest suspended sentence which can be imposed if the sentences are consolidated?

3. Can the court impose consecutive sentences for these offenses?

4. If the offender is sentenced to special probation (as part of an intermediate punishment), what
is the longest period of confinement which may be imposed?
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EXAMPLE #5: ANSWERS AND COMMENTARY
1. What is the offender’s Prior Conviction Level?

Answer: Level I

Commentary: The offender has five prior convictions.

2. What is the longest active sentence which can be imposed if the sentences are consolidated?
Answer: 20 days

Commentary: When consolidating offenses, the sentence must be consistent with the disposition
and sentence range prescribed for the most serious misdemeanor conviction (that carrying the
highest Misdemeanor Class). Both convictions are for Class 3 misdemeanors and the sentence
range is from 1 to 20 days. Therefore, the longest active sentence which can be imposed is 20
days, assuming the sentences are consolidated.

3. Can the court impose consecutive sentences for these offenses?
Answer: No
Commentary: Consecutive sentences are not authorized if the only convictions are for Class 3

misdemeanors. Therefore, the longest active sentence which can be imposed is 20 days. The
second misdemeanor conviction would have to be consolidated or run concurrently.

4. If the offender is sentenced to special probation (as part of an intermediate punishment), what
is the longest perind of confinement which may be imposed?

Answer: 5 days
Commentary: The confinement portion of special probation cannot exceed one-fourth the period

of imprisonment which the court imposes. Since 20 days is the longest authorized active sentence,
the period of confinement for special probation cannot exceed 5 days.
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APPENDIX I: COPIES OF RELEVANT AGC FORMS

Following are copies of selected AOC forms related to structured sentencing. These forms are
to be used for the sentencing of misdemeanor offenses (except DWI) for crimes committed on or
after October 1, 1994, All forms are available from the Administrative Office of the Courts. The

following forms have been included in this manual:

SELECTED NEW FORMS:

AQC.CR-§02

AOC-CR-603
Page Two

AOC-CR-604

AOC-CR-608

Judgment and Commitment - Active Punishment - Misdemeanors

Special Conditions of Probation - Intermediate Punishments - Contempt

Judgment Suspending Sentencing - Misdemeanors

Judgment and Commitment Upon Revocation of Probation or Election To
Serve Sentence - Misdemeanors

EXAMPLES OF REVISED FORMS:

AOC-CR-100
Side Two

AOC-CR-113
Side Two

AOC-CR-116
Side Two

Warrant for Arrest

Misdemeanor Criminal Summons

Magistrate’s Order
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STATE OF NORTH CAROLINA P

County i Seat Of Court .
NOTE: (This form is to ba usad for misdemeanor offense(s). Use AOC-CR-301 ! ln. Tn.e General Co.urt of Jusn.c?'
(or CR-310) for DWI offanse(s) or for G.S. 130A-25 offensafs).] L District D SUpenor Court Division
— STATE VERSUS JUDGMENT AND COMMITMENT
efendant ACTIVE PUNISHMENT
) MISDEMEANOR(S)
Aaca Sex posg (STRUCTURED SENTENCING)
G.S. 15A-1301, 15A-1340.20
Altorney For State Del. Found Daf. Waived | Altorney. Fan Relendarits
[Jnot indigent | ] Attormsy [ epointed [ Retained
The defsndant [ Ipled guilty to: (] was founa guilty/responsible by the Court of: (1 was found guilty oy a jury of: 3 pled no contest to:
File No.(s) And Offense(s) . Date Of Offense G.S. No. CL.
The Court has determined, pursuant to G.S. 15A-1340.20, the number of prior convictions tobe _______ . Laval: [ 1 () D I (1) Om (5+)

(] 1. The Count imposes the prison tarm purstiant to a plea arrangemsnt as to santencs undar Article 58 of G.S. Chaptar 15A.
(2. The Court finds: [ (a) snhanced punishmant from a Class 2 or Class 3 misdemeanor to a Class 1 misdameanor.

[ a.s. 90-95(e)(4) (drugs); [1G.S. 14-3(c) (racs).
O (b) enhanced punishment from required suspended santencs to Ciass 2 misdemeanor. G.S. 20-95{s)7).

The Court, having considsrec! evidence, arguments of counsal and statement of defendant, {inds that the defendant's plea was frgely, :
voluntarily, and understandingly entered, and Orders the above offenses be consolidated for judgment and the defendant be imprisonad

, LI N.c. poc.
for a term of days.| inthe custady ofthe:  [7] Sheriff County.
(1 other
The deferidant shall be given credit for days spent in confinement piiar to the dats of this Judgmant as a rasult of this charge(s)

(1 The sentance imposad above shall begin at the expiration of ail sentences which the defendant is presently obiigated to serve.

(I The sentance imposed above shall begir at the expiration of the sentencs imposed in the case refarancad below:
(NOTE: List the case number, date, caunly and court in which price santence irr+9sed.)

AQC-CR-s802 Matenal appOSIe unmarked squares is (o oe disregasced as surniusage.
New 10/84 {Qver)




36

(check all that apply)
1.The defendant shall pay the costs. - [J 2. The defendant shall pay a fine of §
3.The Court finds that the defendant (] is [ is not suitable for placement in a county satellits jailwork release unit. G.S. 15A-1352(a
4. With the consent of tha dafendant, wark releasa is ardered and the defendant, after any requirad pracessing, shall ba committed to: {oﬁe&(g}‘
@) (spscify prison facility within this county/out of county)
o) {local confinement facility or satallita jailiwork releasa unit within «
this countysout of county)

The sheriff, Board of County Commissionars ar Departmrient of Correction has cansented to the commitment to the abave
described facility, that is not within this county., G.S. 15A-1352(d).

The Court recommaends: °

(] s. substance Abusa Traatment Unit pursuant to G.S. 15A-1351(h). [_] 6. Psychiatric and/cr psycholagical counsaiing.
(] 7. Work ralease.

8. Payment from wark release earnings, if applicable, the itams and amounts sat aut belaw.

Fine Costs Restitution * Reimbursement For Altorrisy Fee And Cliwer | Total Amount Due
3 s 3 Expanses 3 s

"Nama(s), address(es), amount(s) & social security number(s) of aggrisved party(ies) to receive rastitution:

The Court further recommends:

Tha Court doss not racommend:
(] 1. Restitution as a condition of work release. [] 2. Wark releass.

AWARD OF FEE TO COUNSEL FOR DEFENDANT

(] A hearing was held in open court in the presancs of the defendant at whict tims a fae, including expenses, was awarded the
defendant's appaintad counsel or assigned public dsfender.

1 ORDER OF COMMITMENT/APPEAL ENTRIES

[ it is ORDERED that the Clerk daliver twg certified copies of this Judgment and Commitmant to the shariff or other qualified officar
and that the officar cause the dafandant to be delivered with these copies te the custody of the agsency namad on the reverse to

serve the sentencs imposad or until the defandant shall have complied with the conditions of release pending appeal.

((] The defendant gives notice of appeal from the judgment of the District Court to the Superior Caurt.
The currant pretrial releass order is modified as follows:

{C] The defendant gives notica of appeal fram the judgmsnt of the Superior Court to the Appsilate Division. Appsilate entries and
any conditions of post conviction ralease ara set forth on form AQGC-CH-350.

SIGNATURE OF JUDGE R

vror

Data Name Of Prasiding Judge (Type Or Print) Signature Of Prasiding Judg

QRDER OF COMMITMENT AFTER APPEAL
Dzte Withorawal Of Appeal Filed Darta Appsilate Opinion Cartifisd

Date App

ISIMISsal

t is ORDERED that this Judgment be executsd. It is FURTHER ORDERED that the shariff arrest the defendant, if necessary, and
racommit the defendant to the custody of the officiai named in this Judgment and fumish that official fwg certified capies of this
Judgment and Commitrment as authority for the commitment and detention of the defandant,

Data Signature Of Clark []Oeputy CSC ] Assistant CSC
[ Clark OFf Supsrier Court

CERTIFICATION :

S0

| certify that this Judgment and Commitment with the attachment marked below is a true and completa capy of the original which is
on fils in this case.  [] Appeal Entries (AOC-CR-350)

Dats Signature And Seal

Date Carufied Copies Dsliversd To Shanif

(JDeputy CSC (] Assistant CSC ~ [_]Clerk Of Superior Court

AQC-CR-602, Sida Two

New 10/94 Material opposits unmarked squaresis to be disregarded as surplusage.
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STATE VERSUS }’7” Na. -

Dersngant

SPECIAL CONDITIONS OF PROBATION - INTERMEDIATE BUNISHMENTS - CONTEMPT

et

NOTE: uss this page in conjuncsion with ACC-CA-503, “Jucgment Suspending Sentenca - Felony”; or ACC-CA-604, “Judgmant Suspending

Serterics - Misdemaaner(s)®: s ACC-CA-509, “CUrder On Violaton Of Protation Or On Motion To Madify”.

In addition ta camplying with the regular and any special canditions of probation sat forti in the “Judgment Suspending Sentenca”
antered in the above casa(s), the defendart shail also comply with the fallowing special cenditions of probation and conditions of
special probation, which are dafined as imtarmediate punishmantsibyG.S 18421340, 11(6).

1. ] Special Probation - G.S. 15A-i1251 [ Contempt - G.S. 15A-1344(e1) and SA-11(a)
(] a. Serve an acuve term ot ( days [Imoanths in the cusiody of the i N.C. 3OC. ] Snedf af this Caunty.
(I (1) The deiendant snall regort in a saper condition to begin sarving his term cn:
Day Gatz lHour O AMI and shall ramain in  |Pay 'D‘m Haur ] AM
(0 Ml custody until: 1 emi
] (2} The defencant snail again regart in a saber candition to cantinue serving this ierm an the same day of the week
farihe next consecutive weeks, and siiall remain in custaqy during the same haurs aach week.

(T (2)The deienaam shall serve the active term abave as an inpatiant in
and shail foilow the rules of that faciity until discharged and not leavs its sremises axcapt as autharizeq unaer

ithosa rules.
[ (4) This sentenca shall be sarvad at the direction aof the probation afficer within {1 days [Imonms at this Judgment.

(J (5)Pay jail fees.
(J (6)Wark reieass is reccmmandad.
I (7ySubstanca abusae treatment unit is recammanded. G.S. 15A-1351(h).

(O 5. IMPACT - Submit as direczed by the orobation afficar @ a medical evaluaticn by a physician approved by the aificer
ana, 7 cartiiea to oe medicatly fit for paricigation in the intensive Motivation Program of Atemative Carrectional
Treatment (IMPACT), further submit, as orgered by the otficer; orrthe date anarat the place speciiied, o imorisonment
in a faciity for yauthful offenders for a minimum of 90 days or a maximum of 120 days irom that date, and abide by all
rules and reguiations as provided in conjuncsion with the IMPACT pragram: provided, if, within days from
the date of this judgment, the defendant is not cenitied ta oe medicaily fit for oragran panticipation or for any other

reason is not ordered to submit to imorisannent as provided above then i the defendant shall reappear befors the
Court as direczed by the propation officer tor a hearing to dstermine wiat megifications, if any, should be made to this

Judgment. [ Qther:

(2. Electronic Manitoring/Electronic House Arrest )
{0 8e assigned to the Eiectronic Housa Arrest Program for a paricd of " days, [J maonths, submit to electranic

rmonitoring and abids by ail rules, reguiations and directions of the program until aischarged.

(0 Other conditions:
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[J 3. Intensive Probation Supervision Pragram ) _
Be assignaed to the Intensive Probation Supsrvision Program for a period of months (not less than six months), obey ail
rules, regulations and directions of the program until discharged, and
Submit at reasonabls times to wamrantiess searches by a probation officer of the daiancanmt, and of the defendant's vehicx’s.
and premises whila the defendant is presant, {or the following purpases whicn are reasonably rslated to the defendant's
propation supervision:
] stolen goods: J controlled substances [J contraband (] -
B.  Not use, possess or cantral any illegal drug or controiled substance uniess it has oeen prescribed for the deiendant by a
licansed physician and is in the original comainer with the prescription number affixed on it; not knowingly associate with
any known or previously convictadiusers; possassors.or, sellers ot.any illegai drugs.or cantrolled substancas; and not
knowingly be presant at or frequent any place where illegal drugs or controilad supstancas are sold, kept or used.
¢. Supply a breath, urine and/or bioed specimen for analysis of the possible prasance of a prohibited drug or aleshol, when

instructed by the orobation officar. .
d. Complete not less than hours or more than hours of community or recaration service, as detarmined by the

probation officer, and 3 under the direction of the community service coordinater and say the fee prescnaed by
G.S. 143B-475.1(b) (] within days of this Judgment and betore beginning service.

8. Participate in any evaluation. counseling, treatmsnt or education program as diraczed by the probation officer, faithfully
keep all schadulad appointments, and abide by all rules, regulations and directions of each program.

. Notbe away from the defencant's placs of residenca between the hours of p.m, and a.m. unless
authorized in writing by the prabation officar.

g. Not leave the defendant's county of residence without prior approval of the probauun officer.

h. Othen

a

Ll
N

. Residential ngram
Attend or reside in
of O days, I months, and abide by all rules and regulations of that orogram.

residential pragram for a perod

|
o

Day-Aeporting Center
Reoort as direcied by the probation officer to far a perj
ot (O days, [J months, and abide by all rules and regulations of that program. The Court finds that this con

is reasonably related to the defendant's rehabilitation.

i 8. Community Penalties Plan
The defendant is placed on supervised probation as set forth on the attached AOC-CR-503 ar CR-604 pursuantto a
community penaities plan.

[Z 7. Other special canditions of prooation which the Court finds are rezsonably related te the defendant's rahabilitation.

The above conditions are incorporated in the "Judgment Suspending Sentenca” in the above case(s) and made a part theraof.

Date lName Of Presiding Judge (Type Or Print) lSignarure Of Presiding Jucge ' R

I have received a copy of this Page Two of this Judgment which contains additional canditions of my probation and ! agree (o them.
{ understand that no person wiho supervises me or for whom | work wnile periorming community or reparation servics is liadie 10
tor any loss or damage which | may sustain unless my injury is caused by that person's gross negligenca or intentional wrangaol

iDate [Slgnatune Of Detenaant lwnnessed 8y:

AOC-CR-503, Page Two, Side Two
Now 10/84 . Material opposita unmarked sguares 5 (0 be Cisregardad as SUMIS30S.




STATE OF NORTH CAROLINA | .

Cau Saat Of Court ,
NOTE: (This form is to be usad farm?stZameanor offense(s). Use AOC-CA-301 . ln. Th? General Co.urt of Jusu'c? .
for GAG10) for DWT efferearer] (J District (7 Superior Court Division
STATE VERSUS JUDGMENT SUSPENDING SENTENCE - MISDEMEANOR(S)
Dafendant I:] IMPOSING AN INTERMEDIATE PUNISHMENT
. [____I IMPOSING A COMMUNITY PUNISHMENT
Raca Sex [ole]:] (STRUCTURED SENTENCING)

G.S. 15A-1341, -1342, -1343, -1343.2, -1346

Attomay For Slata * Dot Found Oe# Waived TMnmawFar Defandant

(I Not indigent [] Aromey (J4epcinted [JRewined

The defendant [_]pled guilty to: [[] was found guilty/responsible by the Court of: (] was found guilty by a jury of: [] pled no contest to:
File No.(s) And Offense(s) Date Of Offenss G.S. No. o

-

The Court has determined, pursuant to G.S. 15A~1340.20, the number of prior convictions to be . Lavael: (J10y OO oa< Ooxes)

(] 1. The Court imposes (e punishment term pursuant to a plea arrangement as to santence undar Article 58 of G.S. Chapter 15A.
J2. The Caurt finds: (] (a) enhanced punishment from a Class 2 or Class 3 misdemeanor to a Class 1 misdemeanar.
Oas. 90-95({e)(4) (drugs); as. 14-3(c} (racs).
[ (b) enhanced punishment from required suspended sentencs to Class 2 misdemeanor. G.S. 90-95(s)(7).

The Court, having considered avidance, argumants of counsel and statemant of dsfendant, finds that the dsfendant’s plea was freely,
voluntarily, and understandinaly entered, and Orders the above offenses ba cansolidated for judgmsnt and the defendant bs imprisoned

. (I N.c. poc.
for a term of days.| in the custody of the: [[] sheritt County.

D Other= —— — .

The defendant shall be given credit for days spent in confinement prior to the date af this Judgment as a result of this charga(s),
to be applied toward the [_] sentsnce imposad above. [[]imprisonment raquired for special probation balow.

[___SUSPENSION OF SENTENCE [
With the consent of the defendant and subject to the conditions set out below, the execution of this santance is suspended and the
defendant is placed on [] supervised unsupervised probation for months.

(C] 1. The Court finds that a [] longer (] shorter period of probation is necassary than that which is spectiied in G.S. 15A-1343.2(d).
(] 2. The Court deiegatss to the Division of Adult Probation and Parsle in the Department of Carrection the authority to impose any of
the requirements in G.S. 15A-1343.2(s) if the offsndar is sentenced to a community punishment, ar G.S. 15A-1343.2(f) if the
offender is sentenced to an intermediate punishment.
3. Tha above period of probation shall begin when the dafendant is released from incarcaration in the case referred to below.

4, The above pariod of probation shall begin at the expiration of the sentencs in the casa referred to bslow.
(NQTE: List casa number, date, county and court in which prior sentance imposed.)

MONETARY CONDITIONS [
Tha defendant shali pay to the Clerk of Suparior Caurt the “Total Amount Due™ shawn below, pius the probation supervision fee set by

taw ] pursuant to a sc adule determined by the probation officar. (] atths rate of per =
beginning on and continuing on the same day of sach thereattar until paid in full,
[ other:

Fine Costs Restitution * Attomay's Fee Community Service Fag Total Amount Dug

5 $§ ¢ S S 3 S

*Name(s), address(es}, amounts & social security no.(s) of aggrieved party(ies) to receive restitution:

D After payment of community service fee and probation suparvision fee, all payments raceived by the Clark shall lizst be disbursed pro rata among
the parsons entitled ta restitution. [G.S. 7A-304(d}]
D Upon payment of the “Total Amount Due*, the probation officar may transter the defendant to unsupervised probation.
AQC-CR-604 Matarial opposite unmarked squaras is to be disregardeq as surplusage.
New 10/94 (Qver)
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: 4 BEGULAR CONDITIONS OF PROBATION - G.S. 15A-1343(h)
Mmmmg; (1) Commit no criminal offensa in any jurisdiction. (2) Possass na firearm, axplosive davics or other daadly weapon fistad in
G.S. 14-269. (3) Remain gainfully and suitably empioyed or faithfully pursue a course of study or of vocational training, that will equip the defendant
for sux!able employment, and abide by al! mles of the institution. (4) Saﬂsfy child support and family obligations, as required by the Court.

) 2. (5) Remain within the jurisdiction af the Caurt unless granted written permission

o leava by me Courtor the pronaﬂon officar. (s) Report as dxrec.ad by the Court or the probation officar ta the officsr at reasonable times and placas
and in a reasonable manner, permit the officer o visit at reasonable tmes, answer all reasonable inquiries by the officar and obtain prior approval from
the officer for, and notify the officer of, any change in address ar employment. (7) Notify the probation officer if the defendant fails ts obtain or retain
satisfaciory employment. (8) Ata time to be designated by the probation officer, visit with the probation officer a facility maintained by the Division of
F’nsons. .

A . 5 9 a3 ] 2 (9) Obey the rules and regulations of the
Dapanment af Carraction govemmg the conduc: ot lnmates while zmpnsonad (10) Flepon tn a prcbancn officer in-the Stata ot North Caralina within
72 hours of the defandant’s discharge from the dctive term ot imprisocnment

SPECIAL CONBITIONS OF PROBATION -~ G.S. 15A-1343(b1),143B8-262(¢c)

The defendant shall alsg comply with the following special esnditions which the Court finds are reasgnably related to the defendant's rehabilitation:

(T 11. sSurrender the dafendant's drivers ficansa to tha Clark of Superior Court for transmittal/notitication to tha Division of Motor Vehicies and not
operata a motar vahicia far a pariod of or until relicansed by the Division of Mator Vehiclss, whichever is later,

D 12. Submit at reasonable times to warrantiess searches by a probation otficar of the defendant's person, and of the defendant’s vehice and
premises while the defendant is present, for the following purposes which are reascnably related to the datendant’s prabation supervision:

[[Jswlengoods  [Jcontrolied substances [ Jcontraband (]
D 13. Not use, possess ar cantrol any illegal drug or controlled substance unlass it has been prescribed for the defendant by a licansed physician and
is in the criginal container with the prescription number affixed on it; not knowingly associate with any known or praviousty convicted usars,
possaessors ar seilers of any illegal drugs or controlled substances; and not knowingly be present ator frequent any place where illegal drugs or
controlled substancas are sold, kept or used.
[:] 14. Supply a breath, urine and/or blood specimen for analysis of tha possible presenca of a prohibited drug or alcohol, when instructed by the

D probation officar.
15. Succasstully pass the General Education Development Tast (G.E.D.) during the first muonths of the pariod of probation.

D 16. Complete hours of community or reparation servica during the first days aof the geriod of probation, as diractad by the
community servica coardinator and pay the fes prescribed by G.S. 1438-475.1(b) [ I pursuant to the schadule set out under monstary
conditions abave. G within days of this Judgment and befora beginning servica.

D 17. Report for initial evajuation by participate in ali
further evaluation, counssling, treatment or education programs recommendsd as a result of that evaiuauc:, and comply with all ofher
therapeutic raquirements of thosa programs until discharged.

D 18. Not assault, communicate with, ba in the presence of, or be found in or cn the premises of

(] 19. other:

[:I 20. Comply with the Special Conditions Of Prabation - intermediats Punishments - Contempt which are sat forth on ACC-CR-603, Pags Twa.

[:j A hearing was held in open court in the presence of the defendant at which tima a tae, including expensaes, was awardad the defendant's
appointed counsel or assigned public defender.

ORDER OF COMMITMENT/APPEAL ENTRIES

D Itis ORDERED that the Clerk deliver two certified copies of this Judgment and Commitment to the shexiff or other qualified cificer and that the
officer cause the dafendant {0 be dalivered with thase copies to the custody of the agency named on the reverss to serve the santance impesed
or unti] the defendant shall have complied with the conditlons of release panding appaal.

D The defendant gives notica of appeal from the judgment of the District Court (o the Superior Court.

The current pretriai release crder is madified as foflows:

[:] The defendant gives notica of appeal from the judgment of the Superior Court to the Appsliata Division. Appeiiate entries and any conditions of

post conviction release are sat forth on ferm AOC-CR-350.

Name Of Presiding Judga(Type Or Print}

| certify that this Judgment with the attachment marked below is a true and complste copy of the original which is on file in this case.

(] Appsat Entries (ACC-CR-350)
[j Judgment Suspending Sentence, Paga Two [Spedial Caonditions of Probation - intermadiata Punishmants - Contempt (AQC-CR-603, Page Two)
Datg Data Certified Copies Delivarad Ta Shenff  |Signature And Saal

[1 Deputy CSC [ JAsss@ntGSC [ ] Clerk Of Supsrior Court

NQTE: (Dstencant signs below in alf cases excap! unsupervised RIODANON without communiy oF reparation service,) | have received a capy of this Juagment which
contans all ot the conditions of my propation and | agree (8 hiam. | undarstand that no parsen wiha SUREIVISSS Me or for whom | work while performing commurity of

reparaton servica is liable 1o ma for any loss or damage which | may sustain unless my injury is caused by that person's grass negligence or intentonal wrongacing. |
understand that my prodation may be extendea pursuant to G.S. 15A-1342(a) or 15A-1343.2(d).

Datg Signed Signature Of Defengant Witnessed By

AQC-CR-604, Side Two, New 10/94 Matenal opposite unmarksd squaras is (0 be disregarded as SLuolusage.




}Fﬂa No. County Of Haaring

STATE OF NORTH CAROLINA
County Saeat Of Court In The Generai Court Of Justice

(NOTE: There must be a separate revacation judgment for eack sentence which is activated, but one ! Dictrt : -
revocation judgment is siuficient where the original sentence was imposed on offenses consolidated for E District D SUDEHOI‘ Court Division

pwposes of judgment. This form is to be used in conjunction with AOC-CR-604.)
S STATE VERSUS JUDGMENT AND COMMITMENT
UFPON REVOCATION OF PROBATION OR
ELECTION TO SERVE SENTENCE - MISDEMEANQR(S)
Aaca Sax ocs” (STRUCTURED"SENTENCING)
_ G.S. 15A-1341(c), 15A-1344, 15A-1345
Attermsy For Slata Det. Found Dat. Waved |Attornay For DefenafanrAt Aavocation Hearnng
et indigent ] Atomey (] Appcinted [ Remmined
"| The defendant was placed on probation pursuant to the following Judgment Suspending Sentence:
Date Of Juagment Suspending Sentenca |Name Of Onginal Sentencing Judge Name Qf County Of Osigin
File No.(s) In County Of Origin And Offense(s) Date Of Offense G.S. No. CL.
In the original Jud tS ding Sent , the Court determined, t
g gment Suspending Sentencs, the Cau miuna pursuant to Level: (11 (1o CImess)

G.S. 15A-1340.20, the number of prior convictions tc bs

(J in the original Judgmant Suspending Sentanca, the Court sentenced the defendant:
O] 1. pursuantto a plea arrangsmaent as to santence under Article 58 of G.S. Chapter 15A.

(] 2. based upon a finding of:
(] (a) enhancsd punishment from a Class 2 or Class 3 misdemearnorto Class 1 misdemsanor.

(] @.s. 90-95(a)(4) (drugs); [ @.S. 14-3(c} (raca).
| {b) enhanced punishment from a requirad suspended santencs to a Class 2 misdemeanar. G.S. 90-85{e)(7).

CONCLUSION AND ORDER

((] Based upon the Findings of Fact set out on the reverse side, the Coust conciudes that the defendam has violated a valid sondition
of prabation upon which the execution of the active sentence was suspended, and that continuation, modification or special
prabation or criminal contempt is not apprapriate, and the Court ORDERS that tha defendant's probation be ravoked, that the

suspended sentence be activated, and the defendant be imprisoned:
[l The defendant has {raely, voluntarily and understandingly elected to serve the defendant's suspended sentance of imprisonment
in lieu of the remainder of the defendant's probation. Thersfore, by virtue of G.S. 15A-1341(c) the Court ORDERS that the

suspended sentence be activated, and the defendant ba imprisonsd:

On.c. poc.

for a tarm of days.| inthecustody ofthe:  [] Sherift
: ] other

days spent in canfinement priar to the date of this Judgmsnt as a resuit of this charge(s).

County.

The defendant shall be given cradit for

([ The sentence imposed above shall begin at the expiration of ail sentences whicti the defendant is presently cbligated to serve.
(] The sentence imposed abave shall begin at the expiration of the santence impasad in the case referenced below:
(NOTE: List the case number, date. county and court in which prior sentence imposed.)

AQC-CR-608 Materal opposite unmarked squares (0 be aisregarded as surolusage.
New 10/94 (Cver) 41




(check all that appty)
D 1. The Clark, under G.S. 7A-304(d), shall Immediatsly disburse any undisbursed monies paid by the defendant under the Judgment Suspending

Sentence, as provided in that Judgment.
D 2 The Court finds that the defendant D is l:] is not suitable for placemeant in a county sateliita jailwork release unit. G.S. 18A-1352(a).
D 3. 'With the consent of the dafendant work release is ordered and the defendant, after any required pracessing, shall be committad to: [chacx (@) or )] ‘

@ Y prieon facdy wehin this countyrout of county)
Ej (b) flocatl conth facity of satedle jaiwork raiéase urit wihky (ns county/out of counry) .
Tha sheriff, Board of County Cammissioners or Dapartmant of Carrection has cansentad to tha commiiment to the above described facilily, :

thatis not within this county, G.S. 15A-1352(d).

The Court recoimmmenda:
[] 4.substance Abuse Treatment Unit pursuant to G.S. 15A-1351(h).. ] 5. Psychiatric and/or psychalogical counseling. ] s.. Work releass. .
D 7. Paymant from work release earnings., if applicable, the items and amounts set out belaw.
Aesttution All Prior Attornay Fses In This Casa Altorriey's Fea For This Procsading :All Other Tetal Amount Dug
3 3 $ . i 3 S

The Court further recammends:

D 2. Work releasa.

The Court does not racommend: [: 1. Restitution as a condition of work release.
2 S ; { FINDINGS I

Ahsr consxdenng ma reccrd contamed in the files numbared above, togather with the evidence prasented by the parties and the statemants mads on

behalt of the State and the defendant, the Court finds:

1. Thedefendantis charged wilfi having violated specified conditions of the defendant's probation as alleged in:

D a the Violation Report{s) an fila herein, which is incarparated by raferanca.

[] b. the Notca of Hearing on Violation Of Unsupervised Probation on file herein, which is incorporatad by reference.

2. Upon due notice or waiver of notice (check a. or b.)

I:] a. a hearing was held before the Court and, by the evidenca presented, the Court is reasonably satisfied in its discretion that the datendant
viclated sach of the conditions of the defendant's probation as set forth below.

D b. the defendant waived a violation hearing and admitted that the defendant violated each of the conditions of the defendant's probation as

set forth below.
3. The condition(s) viclated and the facts of each violation ase as set forth (check a. and/or b.)

[:] a. in paragrapli{s) in the Vielation Report or Noticg dated
(] b. on the atached shest.

Any allegation ot a violation stated in the Violation Report, Notica, or otherwisa, which is not set forth above is dismissed.. . c
Each of the conditians violated as set forth above is valid; the defendant violated each condition willfully ana without valid excuse; and sach

violation occurred at a time prior to the expiration or termination of the pericd of the defendant's probatios.

[:1 Each violation is, in and of itself, a suffident basis upon which this Court should revoke prabation and activate the suspended sentsnca.
The Judgment for attomey’s fees previcusiy entared in this case shall be docketad, if it has not aiready been docksted.

AWARD OF FEE TO COUNSEL FOR DEFENDANT
A hearing was held in open court in the presence of the defendant at which time a fee, including expenses, was awarded the defendant's

appointed counsel or assigned public defender.
Z) ORDER OF COMMITMENT/APPEAL ENTRIES J:

it is ORDERED that the Clark daliver two certified copies of this Judgment and Commitment to the sheriff or other qualified officer and that the
officer cause the defandant to be dslivered with these copies to the custady of the agancy named on the reverse to serve the santencs imposed or

unti] the defendant shall have compiied with the conditions of release pending appeal.
G The defendant gives notica of appeal from the Juigment of the District Court to the Superiar Court.

C] The current pretrial release order is modified as foliows:
D ‘Thae dofendant gives notics of appeal from the Judgment of the Supericr Court to the Appeilats Division. Appeal entries and any conditions of pest

conviction release are sat forth on Form AOC-CR-350.

SIGNATUREOF JUBGE IE
Signature Of Presiding Judge

Darte Name Of Prssiding Judge (Type Or Print)

ORDER OF COMMITMENT AFTER APPEAL
Data Withdrawai Of Appeal Filad

= % 1

Data Appeal Dismissed Dare Appeiiate Opinion Certified

It is ORDERED that this Judgment be executed. [tis FURTHER ORDERED that the sheriff arrest the defendant, if necessary, and recgmrmt the
dafendant to the custody of the official named in this Judgment and fumish that official twg certified copies of this Judgment and Commitment as

authority for the commitment and detention of the defendant.
Data Signature Of Clark | CJ Dapuy CSC D Assistant CSC ~
i 2l CERTIFICATION
| certity that this Judgment ana Comrutment with the artacnment marked below is a true and completa cepy of the onginal which is on file in this case.
| L.i Aopeal Entries (AOC-CR-350)
Date Qf Cartfication Date Certifisd Copies Deliverad To Shenitf Signature And Seal

{1 Clerk Of Superior Court

{TiDeputy CSC [ Assistant CSC

42 ACC-CR-608, Side Two, New 10/94

Matenal opposite unmarked squaras (o ha disregaraed as surplusaga.
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File No.

STATE OF NORTH CAROLINA

in The General Court Of Justice
WARRANT FOR ARREST Counly District Court Division

To any oflicer with authorlty and jurlsdiction lo execule a warran! for arrest for the oliense(s) charged below:

Offense

), the undersigned, find that there Is probable cause to believe that on or about the dale of cliense shown
TiiE STATE OF NORTH CAROLINA VS, and In the counly naimed above the defendant named above unlawfully, williully and fefonlously did

Nama, Addiess & Telophone No. Of Delendant

flace Sex Date OI Biihy  [Age

Social Secnily No. Diivers License No, & Slale

Namo Of Delendanl's Employer

Ollense Code Olflenso In Violaiion Of G.S.

Dats Ol Olfenso

Date Of Anest & Check Digit No. {As Shows On Fingerprisit Card)

Complalant (Namae, Addiass Or Deparimaent, Plions No.)

Witnesses (Namns, Addiessas, Fhono Numbers)

This acl(s) was in violallon of the law(s) referred to In this Warrant. This Warrant Is issued upon
information furnished under oalh by the complainant listed. You are DIRECTED lo arrest the delendant
and bring the delendant belore a judiclal official without unnecessary delay to answer the charge(s) above.

Dato issuod ‘ Signature Locallon Of Couit
Dala Of Service : Magistrale j Depuly CSC Couyrt Dale Court Time
[ ] Assistant €sC ") cloik 01 Suparior Court Olam (e
AQC-CR-100

Rev. 10/94 (Stiuctured Sentencing) {Ovar)




{_] By anesling the defendant and bringlng the defendant bafore:

Name Of Judicial Olficlal

{1 This Warranl WAS NOT servad lor the following reason:

Stgnalure OI Officar Making Holurn

Depariment Or Agency Of Ollicer

s REDELIVERY PRt
Signalure 3 Dep. CSC
{1 Assisi. €SC

Jcsc
| RETURN FOLLOWING REDELIVERY

i ceslify that ilils Warrant was recelved and served as lollows:

1 this Warrant FQSI I5 not sorved within ona hundrad and olghty Disliict Atiorney Atomey For DRIt Al Tinme Of Tilal Or Ploa {_) Appointed misn. [ ]« | Priongasivicyions:
{180) days, 1t nu™ returned to the Clork of Coud In the county la which [:] Hotalned [ walved CLASS: 7] Ny Level:
it was Issued with the reason for the fallure of sarvice noted thereon. The [V} Dl ©)
officar must slato ull steps taken by hls department In altempling lo PLEA: [} gulliy VERDICT: [} gully s ]
execuls the warrant and any Informalion obtainod about the whereabouts (] not gulity, ‘ {] not guityy — 5 i (1-9)
—_— 1 (51)
G RETURN OF SERVICE 0000 [] no contest
1 ceriily that this Warranl was rocelved and served as follows: JUDGMENT: The defendant appoared In open courl and lresly, voluntarlly and underslandingly entored he above plea; on the above
Daia flocelved Dais Soved Dale Fiolomad verdict itls ORDERED that the delendant: [ Jpay cosls and a fino of $

ba Impilsoned for a term of days In tha cuslody of the sherfl. [ iJdwnc.poc. (use form Aoc.cn.sog)]

] work release [J1s recommended. ~ [_] 1s not recommender’ q;:‘ Is ordered. (usea form AOC-CH-602)]
D The defendant is given cradlt lor days served awi” vz tdal.

L] 7no countfinds mata  [“Htonger [lshonter parled of probation, than thal which s specified In G.S. 15A-1343.2(d), Is necassary,
D Will defendant's consent, execullon ol the sentence Is suspended and the defendant is placed on unsupervised probation for
moniiis, subject to tha followlng conditions: {1} commit no ciiminatl offense In any jurlsdiction. (2) possess no firearm, expleslive or
othor deadly waapon listed In G.S. 14-269. {3) romain galnfully and suliably employed or falihlufly pursue a course of sjudy or of
vocational tralning, that will aquip the defondant for sultable employrient, and ablda by ail sules of the Institullon, (4) satisly chitd
suppoit and family obligatlons, as requlred by he Cawil. (5} pay to the Clark the cosls of court and any additional sums shown bulow.,

Fine
_$ $ % $ $

Rostilution® Alloinoy's Fes Communily Service Fee Other

Dals Recaived Dala Served Date Relumed

¢Nume(s), uddress{es), amount(s) & soclal scewity number(s) of nggricved pasty(ics) to recsive restitution:

6. compiete hours of communily sewvice during the firs days of piobalion, as direcled by the community
seivice coordinaior, and p:ay lhe lea proscribed by G.S. 1438-475.1(b) within days.

{1 By arresting the delendan! and bilnging Ihe delendant belore:

7. not be found In or on the premises ol the complaipant or

Name OF Judicial Olficial

[3 This Warramt WAS NOT served lor the {ollowing reason:

Sipnalure O1 Ollicor Making Roltrn

. not assault, communicalo wilh ar be In lhe presenca of lhe complainant or
9, Olhor:

004 O

Dapartnen! Or Apency O! Olficer

SRR APPEALENTRIES

1 The dofendant, In open courl, glvos nollco of appoal to tho
Superlor Couf.

£ Tha curren! pretrlal reloase order Is modified as follows:

itls ORDERED that ihls: DJudgmunl Is continuiud upon payment of costs.

D case be consolldated for judgment with

1 sentonca ls 1o 1un at the explratton of tho sentence in

D COMMITMENT: It is ORDERED that the Clerk deflver lwa cerlitied coples ot this Judgment and Sommitment to the shedlf and that the
sherilf cause the defendant to be retalnod In custody to serve ihe senlonce linposed or unlil the defendant shall have complied wilh the

Date Signature Of District Courd Judge

WAIVER OF PRGBABLE CAUSE HEARING

} for action by the grand Jury. [ ]No prebable cause Is found as te Countis)

conditlons of release ponding appeal.

PROBABLE CAUSE: D Probable cause Is found as to all Counls axcepl . and ihe defendant Is bound over to Supeilor Court

of this Warran, and the Count{s) Is dismissed.

The undersigned defsndanl, with the consent of hisher
allorney, walves the right lo a probabie cause hisaring.

Dale Slgnalure Ol Distdct Cowrl Judge

Date Wakved Signature Of Defendant

: CERTIFICATION
{ certily thal this Judgment is a lrue and complele copy of the original which Is on file in this case.

Signature Of Allerney

Dalg Dale Dellvered To Sherill Signaltirs [1Dop. csc

{assist. csc [ csc

AOC-CR-100, Sido Two
Rev, 10/94 (Stuctured Sentencing)

NOTE: I defendontls placed on stpervised probalion, judge should NOT execule Judgment on this form, bul on AOC-CR-604. Cletk may
uso this lorm lor cotirtroom noles.
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File No.

MISDEMEANOR
CRIMINAL SUMMONS

STATE OF NORTH CAROLINA

County

in The General Courl Oi Justice
Dislrict Couil Divislon

Olfense

THE STATE OF NORTH CAROLINA VS,

Nama,v Address & Telephona No. Of Dafendan!

Race Sex

Date Of Birth | Age

Sociat Securily No.

Drivers License No. & Stale

Name Of Defendant’s Employer

Olfense Code

Olfensa In Violalion Of G.S.

Dale Of Ollensa

Complainant {Name, Address Or Dopartment, Phona No.)

Wiinossaos {Namus, Addrossas, Pliono Numbuis)

To the defendant:

1, the undersigned, find thal there Is probable cause to believe that on or about the date of offense shown
and in the counly named above you unlawlully and williully did

This acl was in violation al tha law referred io In this Criminal Summons. This Suimmons Is isstied upon
information furnished under oath by the complalnani listed. You are ORDERED la appear belore the
Courl al ihe locallon, dale and iime Indicated below lo answer to the charge. |f you fail to appear, an
order for your arrest may ba issued and you inay be held in CONTEMPT OF COURT and imprisoned for
up lo thirly (30) days or fined up io $500.00 or both. This penally for failure to appear Is in addilion to any
sentence which may be Imposed for tha crime charged.

N

Rov. 10/94 (Skuclured Senlancing)

(Ova)

Date {ssuod Signatire Localion Of Count
Dale Of Service E Maglstraio j Depuly CSC Couiil Dale Cousl Tima
| | Assistant csC [_] Clerk Of Suparlor Coturt Clam Clem
AOC-CR-113




-
H this Criminal ns is nol served wi(hin ninoty {90) days, it musl be
rotusnied to tho I Court In the county in which it was Iscited with the
reason lor the faiiure of sarvice noted thereon. The officer must siate sl
sleps 1aken by his deparimen! In atiempling lo serve Ihe summons and
any Information obtained about the whereabouls of the doiendant.

RETURN OF SERVICE

as Jollows:

District Altorney

Allornoy Fo‘:danl Al Thno Of Tiial Or Ploa [_| appolated

misn. [] _Pmo‘wcnous:
[ )netaiod [ Jwaived | CLASS: [T], o, | evch:

1 cerlify that this Criminal Summons was received and served

Dale Recelved Dalo Served Daio Rolurned

[ By pessonally serving this Criminal Sumnions on the
delendani.

| -+ Do

[ ot guity, — Oua-
[] no contest Lo
JUDGMENT: Tha delondant appoeardd In opon court and fieely, volunlarily and understandingly eniered the above plea; on the above

verdict It ls ORDERED thal the defendant:  [_Jpay costs and a fino of $ .
be Imprisoned lor a term of days In the custody of tha sherilf. [ 31 nc. poc. {use form AOC-CR-GO?;]

D Wortk release D Is recommended. D Is nof reconimended. { D Is ordered, (use form AOC—CH~602)]

D The defendant Is glven credit lor days served awalling tilai,

D The Coutt linds thal a D longor L—_]shozlnr porlod of proballon, than that which Is specliied in G.S. 15A-1343.2(d), Is necessary.,

VERDICT: [] gullty

PLEA: {] guilty
[} not guitly,

{1 This Cidminat Summons WAS NOT served lor [ha lollowlng
reason:

[:] With defendanl's consent, execuiion of the sentence Is suspended and e delendant is placed on unsupeivised probalion lor

monlhs, subject to the following conditlons: (1) commlii no criminal offense In any jurisdiction. (2) possess no fireaim, sxplosive o
olhor doadly woapen listed In G S, 14-269. {3} remaln galnfully and sultably omployod or filllfully pursue a cowrse of stutly or of
vocatlonal tralning, thal will equip lhe delendant for suliable employment, and ablde by all rules of the Inslitulicn. {4) salisiy child
supporl and family obligations, as required by the Cowrd. (5} pay lo the Clurk the costs of coini and any additional sums shown below.

Fine Rostilution* Allornoy’s Foe Commimily Service Foe Othor

Signalure Of Ollicer Making Rolurn

$ $ 3 $ $

$Name(s), nddress(es), amount{s} & soclel security number{s) of npprieved paity(ivs) to receive restitution:

Deparlment Or Agency Of Ollicer

RAEISSUANCE

Signaliro

AETURN FOLLOWING REDELIVER %
i ceitlfy that this Criminal Summons Was recelved and serve
as lollows:

___days of piobailon, as direclad by tho community

6. compielo hiouis of commimily sosvice duilng tho liss?
days.

sorvice coordinalor, and pay ho feo prescilbed by 3.8, 1438475, 1{b) wilhin
7. nol ba found In or on the premisos of the complalnant or
. not assaull, communlcate with or be in tha presonce of tha complainant or

Dale Recefved Daie Served Dale Relurned

000 O

9. Olher:

[1 By personally serving this Criminal Summons on the
dafendani.

{1 s Crdminal Summens WAS NOT served for the following
1eason;

Itis ORDERED that this: D Judgment is contintied upon paymenl ol costs.

Signaluro Ol Officer Making Relurn

{Jcaso bo consolidated for judgmontwith ___ e
[] sentencu Is to sun al tho oxplration of thy sentunce In

Departmont Or Agency Ol Officer

APPEAL ENTRIES

3 The delendant, in open court, glves nolice of appaal {o the
Superlor Cout.
{1 The current pretral release order Is modified as lelows:

D COMMITMENT: itis OBBERED thal the Cieik deliver fwo centifiod coples of lhils Judgment and Commitmont to tho shesill and that the
sherill cause lhe defendan! to be refained In custody to serve the seatence Imposed or untll the defendant shall have complied wiih the

condillons ol rolease ponding appeal.

Slgnalure Of Dislrict Courl Judga

Dale

CERTIFICATION :
{ certily that this Judgment Is a true and complele copy of the original which Is on file in this case.

Dalo Signalure Of Districl Court Judgo

Daie Dale Delivared To Sherllf §Slgnafire [ 1Dep.CSC
{“Jassist cse ) ese

AQC-CR-113, Sldo Two
Rev. 10794 {Structured Sestencing)

NOTE: If delendunt ls placed on supervised probation, judge should NOT execule judgqinent on this {fosm, but onn AOC-CR-604.

Cletk inay use Whis form for cowlroom noles. \0

-t
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Fila No.

MAGISTRATE'S ORDER

STATE OF NORTH CAROLINA

In The General Court Of Juslice
Counly . Dislrict Coust Division

Offense

THE STATE OF NORTH CAROLINA VS.

Nama, Address & Tolephonia No. Of Defendanl

Raca Sex Dale Of Blrth  {Aga

Social Securily No. Drlvers License No. & Slale

Nama Of Delendant's Employer

Olfense Cods Olfense In Violalion O G.S.

Dalo O! Oifensa

Data Of Arresi & Check Diglt No. {As Shown On Fingerprinl Card)

Arcasling Officer {Name, Deparimonl, Pliona No.)

Wilnasses (Namos, Addrasses, Plione Numbors})

i, the undersigned, find that the defendant named above has been arrested withoul a warrant and the
delendant's detention Is juslified because there is probable cause lo believe that on or about the date of

offense shown and in the counly named above ihe defendant named above unlawfully, williully and
felonlously did :

This act was In violatlon of the law referred lo In this Magisirate's Order. This Magislrate's Order s
Issued upon information lurnished under oalh by the arresting officer(s) shown. A copy of this Order
has been delivered lo the defendant.

Dala Isstad Signalure Location Of Courl
] Magistrale [ | Depuly cSC Courl Dals Court Tima
[} Asslstant cSC [_1 Cloik Of Superlor Court Chm Clem

AOC-CR-116

Rev. 10194 (Shuchured Senlenclng)

{Over)




APPEAL ENTRIES

I} Tho dofendiint, In opoen count, glves nollco of appoat to the

1 Diskict

17} supedor Court.

{J Tho current pictiial roleaso order s modiiled as loflows:

A @
District Atlozney Alfan'[)alandanl/\l Time Of Trlal Or Ptea | D Appelted MISD. D, fl CONVICTIONS:

Y norained [ Jwatved CLASS: [ No,  Level;

PLEA: [ gully, VERDICT: [ ] gulty ML L e
[ not gullly, {T] not guitly — [Oug-a
] no conlast — Owmea

JUDGMENT: The defondant appeared in open court and froely, voluniailly and understandingly entered tho above plez;; on the above
verdict it Is ORDERED that he defendant:  [_pay cosls and a fins of §

be Imprisoned for a term of days In the custody of tha siieiif, [ {Jwnec.poc. (uss form Aog-c,q.sgg;]
{J Work retease [ 1s recommonded. [} Is not recommended. s ordered. {use form AOC-CH-GOZ)]
[C] 1he detendantis givoncreditfor_____ daysserved awalling Ulal,

1 o countinds thata  {“Jtengor [lstiortor potlod of probollon, than that which Is speclfied In G.S. 15A-1343.2(d), Is necossary,
] with dotendants consent, exaculion of the sentenco Is suspended and the delendant Is placad on unstpervised probatlon for
monlhs, subjeci to the following conditions: (1) commit no crlminal offense In any Jurlsdiction. (2) possess no firearm, explosive or
ofhier doadly woapon lisled In G.S. 14-260. {3) romaln galnfully and sullably omployed or falthlully purstie a cotrse of shudy or of
vocallonal training, that will equip the defendan! for sullable employment, and ablde by all rules of ihe Institution. (4) zatlsty child
support and lamlly obligations, as required by the Coust. (5) pay to the Clerk the cos!s ol court and any addillonal sums shown below.
Fing Resliiion* Altomney’s Foo Community Service Fee Othor
$ $ $ $ $

*Name(s), address(es), amuuni{s) & social security nunber(s) of epprieved party(ics) to receive restitution:

8. complelo ___ hours of communlly service dutlng the first days of probation, as directed by the communliy
service coordinator, and pay iho leo prescribed by G.S, 143B-475. 1(b) within days.

7. not be found In or on tha premises of the compiainant or

. not assault, communlcate with or ba in the presence of the complalnanl or
9. Other:

00oo d

-1 s ORDERED that tis: DJmlgmnnl Is contintted upon pnymont of cosls.

["case bo consofidatad for judgmont with
{7} sentence Is to 1un al the oxplration of the sentonce In

[] COMMITMENT: itls ONDERED that the Clerk deilvar fwo carlified coplas of Ihis Judgment and Commliment o the sheslil and Ihat the
sheslfi cause he defendant 1o bo rotalned in custody fo serva the senfence imposed or unii! he defendant shall have complied with the

Dale

5igna{lne Of District Cotnt Judge Or Magislrale

condillons of release panding appeal.

PROBABLE CAUSE: D Probablo cause Is found as lo all Counis excopt , and the delendant Is bound over to Superlor Court

| WAIVER OF PRROBABLE CAUSE HEASIING

MRV

for action by the grand jury. [ ]Mo probable cause is found as lo Counl(s) of this Warranl, and the Counl(s) Is dismlssed.

The undersigned delendant, wilh the consent of his/her
allorney, waives the right lo a probable cause heating.

Dale Signalure Of District Court Judge Or Magisirale

Dale Waved

Signatire O Defendamt

CEATIFICATION ;

1 certily that this Judgment Is a true and comypsiele copy of the original which is on file In this case.

Signaluce OI Allorney

Dato Dafe Dedivered To Sherill Signaitira [l Dep. cSC

{assist. csc [ cse

AOC-CR-118, Sida Two
Raov, 10/94 {Struchned Senlencing)

HOTE: If defendantls placed on supervised probalian, judge should NOT execule judgment on this lorm, but on AOC-CR-604. Clerk

may use this form for cotirlroonm noles. ©

<t




APPENDIX II: CLASSIFICATION OF MISDEMEANORS
UNDER STRUCTURED SENTENCING

General Misdemeanor Classificatioﬁ Rule
(For Exceptions, See Next Table)

[ —— o
Class 1 | Misdemeanors formerly punishable by more than six months imprisonment or for
which nio specific punishment is provided by statute.
Class 2 | Misdemeanors formerly punishable by imprisonment of 31 days to six months.
Class 3 | Misdemeanors punishable by no more than 30 days imprisonment or a fine only.
Exceptions to General Misdemeanor Classification Rule
MISDEMEANOR GENERAL STATUTES OFFENSE
CLASS SECTION
[Former Range of
Imprisonment]
1 G.S, 14-33(a)[30 days] Simple assault/assauit and
battery/affray.
1 G.S. 14-34 [not more than Assaulting by pointing gun.
6 months]
1 G.S. 14-107(4)[not more than 5 Worthless check from closed
months] account,
1 G.S. 14-128 [not more than 6 months] Injury to trees, crops, lands, etc. of
another,
i G.S. 14-134.3 [not more than 6 Domestic criminal tregpass.
months]
1 G.S. 14-148 [60 days to 1 year] Defacing or desecrating grave sites.
1 G.S. 14-277.1 [not more than 6 Communicating threats.
months]
2 G.S. 14-104 [not more than 30 days] Obtaining advances under promise to
work and pay for same.
2 G.S. 14-106 Obtain property in return for
worthless check, draft or order.
2 G.S. 14-1G7(1) [not more than 30 days] | Worthless check for less than $10G.
2 G.S. 14-113.13 [not more than 1 year] Financial transaction card fraud.

49




APPENDIX II CONTINUED: Exceptions from General Misdemeanor Claséiﬁcation Rule

G.S. 14.113,15 [not more than 1 year]

Criminal receipt of goods and
services fraudulently obtained
totalling less than $500.

G.S. 14-132.2(b) [not more than 30 Willfully trespassing upon or

days] damaging & public school bus
(forbidden entry).

G.S. 14-132.2(c) [not more than 30 Willfully trespassing upon or

days]

damaging a public school bus (refuse
to leave).

G.S. 14-136 [not more than 4 months]

Setting fire to grass and brushlands
and woodlands.

G.S. 14-137 Wilifully or negligently setting fire to
woods and fields.

G.S. 14-147 Removing, altering or defacing
landmarks.

G.S. 14-151 Interfering with gas, electric and
steam appliances.

G.S. 14-153 Tampering with engines and boilers,

G.S. 14-156 [not more than 1 year]

Injuring fixtures and other property of
electric-power companies.

G.S. 14-165 Malicious or willful injury to hired
personal property.

G.S. 14-196 Using profane, indecent or
threatening language to any person
over telephone; annoying/harassing by
repeated telephoning or making false
statements over telephone.

G.S. 14-279 Unlawful injury to property of
railroads.

G.S. 14-279.1 Unlawful impairment of operation of
railroads.

G.S. 14-289 Advertising lotteries.

.S. 14-291.1 Selling "numbers” tickets.
Gambling.

G.S. 14-292
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APPENDIX II CONTINUED: Exceptions from General Misdemeanor Classification Rule

G.S. 14-293 [not less than 6 months]

Allowing gambling in houses of pubiic
entertainment,

G.S. 14-294 [not less than 3 months]

Gambling with faro banks and tables.

G.S. 14-295 [not less than 30 days]

Keeping gaming tables, illegal
punchboards or slot machines, or betting
therest.

G.S. 14-297 Allowing gambling tables, illegal
punchboards or slot machines on
premises.

G.S. 14-300 Opposing destruction of gaming tables
and seizure of property.

G.S. 14-301 Operation or possession of slot machine.

G.S. 14-302 Punchboards, vending machines, and
other gambling devices.

G.S, 14-304 Manufacture, sale, etc., of slot machines
and devices.

G.S. 14-305 Agreements with reference to slot
machines or devices made unlawful.

G.S. 14.309.5 Bingo violations by licensed exempt
organization,

G.S. 14-309.11 Accounting and use of proceeds

(furnishing false information in audit).

G.S. 14-309.14(a)

Beach bingo.

G.S. 14-309.15(a)

Raffle violations by recognized nonprofit
organization.

G.S.14-316(a) [not more than 30
days]

Permitting young children to use
dangerous firearms.

G.S. 14-362.1(a)

Anima! fights, other than cock fights,
and animal baiting (facilitating the
fight).

G.S. 14-362 L(b) [not more than 1

Animal fights, other than cock fights,

year] and animal baiting (providing the
animal),
G.S. 14-362.1(c) [not more than 6 Animal fights, other than cock fights,

months]

and animal baiting (participating as a
spectator).

G.S. 14-370

Wrongfully obtaining or divulging
knowledge of telephonic messages.
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APPENDIX II CONTINUED: Exceptions from General Misdemeanor Classification Rule

G.S. 14-371 Violating privacy of telegraphic
messages; failure to transmit and
deliver same promptly.

G.S. 14-372 Unauthorized opening, reading or

publishing of sealed letters and
telegrams,

G.S. 14-72.1(a) and (d) (first Concealment of merchandise

offense) [not more than 60 days] (shoplifting) in mercantile
establishments.

G.S. 14-103 [not exceeding 3 Obtaining certificate of

months]

registration of animals by false
representation,

G.S. 14-118.5(b) [not more than 6
months]

Theft of cable television service
(sells decoder).

G.S. 14-134.2 [not more than 6
months]

Operating motor vehicle upon
utility easements after being
forbidden to do so.

G.S. 14-155 [ten days]

Unauthorized connections with
telephone or telegraph,

G.S. 14-157 [not more than 6
months]

Felling trees on telephone and
electric-power wires.

G.S. 14<159.21 [not more than 6
months]

Vandalism to caves.

G.S. 14-159.22 [not more than 6
months]

Sale of speleothems unlawful.

G.S. 14-202.11 [not more than 3
months]

Restrictions as to adult
establishments 1st offense.

G.S. 14-227
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Failing to attend as a witness
before legislative commitiees.




ACTIVEPUNISHMENT ... ittt ittt it sas v 11,12, 15
AOC FORMS . ittt ittt ienrnnanetnnennnasnsacnas e 33
ATTEMPT ... i iiiinns D 5
BOOT CAMP ... i iiiiiitieiinnninninreensoatoansenessssssns e 11
BURDENOFPROOF ... citiiiiiriinenninreorentossoseonsaseronsssnssnss 8
COMMUNITY PUNISHMENT . ... ..ccocitiiiiiiiiiiiiieannanas 3, 11-13, 19, 21-23
COMMUNITY SERVICE .+ . it v v iiiiiieiiinnneerennsonananenns 12, 13, 18, 19, 21
CONCURRENT SENTENCES .. ...t itiiiiietansensssessstenatnsansnnas 15, 16
CONSECUTIVE SENTENCES ... 0ttt iirininoernsnennonns R 15,16
CONSOLIDATED SENTENCES . ...ttt ittt ittt tnnnnoreonacrsnanssns 15
CONSPIRACY .. ..ttt it iiitinensareoaneeeonsassnsnonossnnnonessos 3
DAY-REPORTING CENTER ..t iiiiiiiiiiiiiiinitinnneesaesnsneenssos 12, 18
DEFINITION OFPRIORRECORD . ..., . i i iiiiiiiieiiiteiiariannonnnnns 7
DELEGATION OF AUTHORITY ... it iivii ittt itrenentnensannsnsananes 21
EARNED TIME ... iitviiuinnnntonoesnnsssosenanessaneassarsonanaannnnns 15
ELECTRONICMONITORING . ... oviiniiiivnnnnann e e 12, 17, 21
FINES .....cciivvinnnn P P beseeaes s 12, 13, 16, 18, 19
IMPACTPROGRAM ... iiiiiiieierennsnesennnns Ce e 11
INTENSIVE PROBATION .. ittt ittt tinininnirannnsosesenasssansananas 12, 18
INTERMEDIATE PUNISHMENT .........ccveevinnn Ceen e 11-13, 17-19, 21-23
MISDEMEANOR OFFENSE CLASSES .. ... . ittt iiiiniieaereannans 5
MISDEMEANOR PUNISHMENT CHART .........c0tiiveininnnnnnnnnns 2,3,9,11
MODIFY PROBATION .. ittt ittt iiiienntnnetanaaarvenessassossssosess 21,22
MULTIPLE CONVICTIONS ..ottt iiiiiiiiiiiitrenseassstsanesnensons 15
MULTIPLE PRIOR CONVICTIONS ...ttt iiie ittt onoeeoesonnnsoassans 8
PRIOR CONVICTION LEVEL . . ..ttt ittt tiiananannons 3,79, 11, 15, 16
PRIOR CONVICTIONS ..t iiiiiit e tirrienorasssenseoassansonnas 7,8, 11,15, 16
PRIORRECORD LEVEL .../ttt iiireneossroronsesssasanoananancnsns 9,11
PROBATION VIOLATION .. i iit vt iennnnesonsssesesansosssasosnssssons 21
PROOFOF PRIOR CONVICTIONS ...ttt ittt iieiennannncansoannnss 8
RESIDENTIAL PROGRAM .. ittt intrnnsnnnrnnnssnsssesanssosssnonns 11, 17
RESTITUTION .. viiiiiiivincnsnessonesosoroaasssssnsssssnens 12, 13, 17-19
REVOKE PROBATION ..ot ititiivenitninnnnnnraonnooaossssessocsonss 21,22
SENTENCE DISPOSITION ...t uitiniiinnnininnnsniiaansnasssssssssnss 3,11, 15,16
SENTENCE RANGES .. ..ttt ittt eoasosssssassssessssssns 9
SOLICITATION ..ttt ettt innonoseraassotsooosasessossesnassosssss 6
SPECIAL PROBATION ... ittt iiiiits ettt aietitnaannnnnassas 11, 17, 18, 22
SPLIT SENTENCE ............. e e 11, 17
SUPERVISED PROBATION ... .ttt iiiiiiiananeanen 3, 11, 12, 17-19
SUPPRESSION OF PRIORRECORD ..ttt viiiiiiii it iiiiinnnnneeeecnnsnann 8
8 - N0 X N 12
TIMETO BE SERVED ... tiiiiiiiiiiiiiiiiniinisneneenosassonssannssns 15
UNSUPERVISED PROBATION ........ ittt iiiiiiienannennans 12, 13, 19
VIOLATION OF PROBATION ..ttt iiiiiiiiiiiiiiiienenttenotsencaannen 21
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