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SUMMARY 

This report describes a study of factors influencing Alcohol-Related (A/R) 
arrests that was based on a survey of police and other personnel at eleven loca
tions throughout the nation. Its purposes were to identify variables that affect 
the arrest/no arrest decision, either positively or negatively, and to develop 
suggested remedial actions fG:r treating those variables so that a higher level of 
A/R enforcement might result. The major conclusions of this study are listed· 
below. 

The officer's age and experience playa role in his A/R arrest decisions. 
Younger officers, and those with relatively few years of seniority, tend to have 
a more positiVe attitude toward A/R enforcement and make more arrests on that 
charge tha.n do their older peers. This result was found to hoM true regardless 
of the type of department in which the officer serves or the specific type of duty 
to which he is assigned. 

The officer's personal use of alcohol is inversely related to his level of A/R 
enforcement. Patrolmen who drink make significantly fewer arrests than those who 
do not, an.d those who drink frequently :make significantly fewer arrests than those 
who use alcohol only occasionally. 

Lack of knowledge concerning the relationship between alcohol and intoxication 
is widespread among police officers, iind imparts a negative influence on A/R 
enforcement. Most officers underestimate--often by a wide margin--the amount 
of alcohol a suspect would have to consume in order to achieve the statutory limit 
of blood alcohol concentration. This seems to induce a tendency among many 
officers to identify and sympathize with the suspects they encounter. 

Spedalized Training has a strong positive influence on A/R arrests. Patrol
men who have received instruction in the operation of breath testing devices and/ or 
in A/R investigation techniques make significantly more arrests than those who 
have not had such training. However, many officers charged with A/R enforcement-
particularly in municipal departInents--were found to lack this specialized training. 

Specialization in duty assignment can also enhance A/R enforcement. Patrol
men assigned to traffic divisions, in particular, produce higher arrest rates than 
those charged with general patrol duties. 

The '51fficer's perception of the importance of A/R violations affects his arrest/ 
no arrest decisions. Significant differences in this perception were found between 
"low" and "high" enforcers of that offense. However, there is little or no evidence 
that these differences stem fl'om any lack of awareness of the causal role of drinking
driving in highway accidents. Rather, some officers seem to believe that A/R 
enforcement, while important, is no more so than ·many other duties they face, and 
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so they do not devote special emphasis to it. Conversely, the "high" enforcers 
tend to be those who believe the offense warrants high priority. 

A generally sympathetic attitude toward AIR suspects is held by a substantial 
proportion of officers, and has a negative impact on arrests. Most patrolmen, for 
example, believe that practically anyone who drinks will violate AI R laws on 
occasion, and that a driver need not be very intoxicated in order to be guilty of 
that offense. 

Officers' perceptions of the penalties for A/R violations have a bearing on 
their levels of enforcement. "High" enforcers tend to believe these penalties 
are insufficiently severe, while "low" enforcers seem more concerned over the 
effects these penalties will have on a susl?e~t and his livelihood. ., 

Numerous alternatives to arrest may be available in A/ R situations, a.nd these 
meet with the approval of many officers. Most importantly, it is the "low" en
forcers who seem most willing to take one of these alternatives in lieu of making' 
the arrest. 

A particularly important alternative to arrest is available when a sober, 
licensed driver is a passenger in the AIR suspect's vehicle. Patrolmen will fre
quently avoid tha arrest by insisting that such passenger drive the car. This 
alternative was chosen by the patrolr.:len surveyed in two out of three of the 
no-arrest incidents in which a licens:ed passenger was present. 

Near the end of the duty shift, A/ R investigations decrease substantially. This 
is particularly true in departments that have adopted relatively time-consuming 
procedures for processing AIR arrests. This fact has an especially imp9rtant effect 
on the arrest/no arrest decision since the evening shift typically terminates during 
one of the peak time periods of AI R violations. 

The suspect's degree of intoxication is often taken into account when the arrestl 
no arrest decision is formulated. II Low" enforcers in particular will often avoid 
the arrest if the suspect seems only II slightly" too intoxicated to drive legally. 
Unless it seems clear that the suspect's BAC is a good deal above the presumptive 
limit, the arrest very likely will not be made. 

Weather conditiol:ls also affect A/ R arrests. There is encouraging evidence 
that foul weather has a positive influence on the attitude of many officers: they are 
more appreciative of the risk posed by an A/ R suspect vvhen driving conditions 
are hazardous, and are less likely to avoid the arrest when those condition: prevail. 
However, foul weather also tends to increase the difficulty of detecting AI R suspects 
and creates additional demands on the officer's time and attention. 

The suspect's attitude can have a strong influence on the arrest/no arrest 
decision. If the suspect proves uncooperative or argumentative, a positive influence 
for arrest results. Conversely, the likelihood of arrest decreases when the 
suspect seems cooperative. 
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The suspect's race is a key distinguishing characteristic in AI R cases. The 
officers surveyed- -the overwhelmil'l.g majority of whom were white- - reported re
leasing significantly more non,.white suspects than they arrested. The data do not 
suggest that this reflects a grea.ter tendency to exercise discretion when dealing 
with non-white drivers. Ra.ther, the officers seem more willing to initiate an in
vestigation when the suspect ib not of their own race. 

Suspect's age is another distinguishing characteristic of these cases, and 
patTolmen reported releasing significantly more young (age < 30) suspects than they 
arrested. This appears to stem from two distinct causes. First, young officers 
exhibit more sym.pathy for young suspects, i. e., seem less disposed to arrest a 
driver of their own age group. Second, older officers s.eem more willing to stop 
young suspects, i. e., are xnore likely to conduct an investigation when the driver 
is young, even if the evidence of A/ R violation is not clear cut. 

"Suspect's sex also plays a role in the arrest/no arrest decision. Patrolmen 
seem more reluctant to arresi. :a. woman for A/ R violations, largely because pro
cessing of a female arrestee is generally more complex and time consumi'1.g. 

Accident-involveme~'lt in A/ R cases has a strong positive influence on the 
arrest/no arrest decision. The occurrence of an accident tends to decrease both 
the op}?ortunity to exercise discretion and the officer's willingness to do so. How
ever, if the A/R suspect is himself injured in the accident, the likelihood of 
arrest may decrease. The suspect's injury 'Tllay provide an "excuse" for the 
symptoms of intoxication and may preclude timely chemical testing of his BAC. 

When the suspect is personally known to the officer, a strong negative influence 
on arrest results. The same is generally true when the suspect is a prominent 
member of the community. 

Court disposition of AI R cases has a generally negative influence on the arrestl 
no arrest decision. As many as 25% of the A/R arrests reported by the patrolmen 
surveyed apparently failed to lead to conviction on that charge. Moreover, "low" 
enforcers have found that significantly more of their arrests fail to lead to con
viction, as compared to the "highl' enforcers' experience. 

Departmental policy concerning A/R enforcement, as implemented by 
supervisors, can have a strong influence on the patrolman's decisions. When 
the supervisor manifests a desire for rigid enforcement, his patrolmen produce 
fairly high arrest rates. Conversely, if the supervisor seems less concerned about 
A/R offenses, the number of arrests is generally low. 

Processing Procedures for A/ R arrests have a major impact on the level of 
enforcement. Patrolmen serving in departments in which these procedures are 
complex and time-consuming'produce fewer arrests, are more negative on 
enfor.cemen'l., and are more reluctant to make such arrests, especially near the 
end - of - shift. 
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These findings indicate that numerous factol's do indeed influence the 
arrest/no arrest decision, and that reluedial actions should be taken if a 
higher level of enforcement is to result. The following summarizes, by 
topical area, actions that an.': rccornrn.ended to achieve this goal. 

L Development and hnplern_entation o£ Enforcement Policy 

First and fa rumosL, polle,' luust be expres sed formally. If the 
prope l' emphasis is to be devoted to A/ R offenses, the depart
ment must explicitly convey its expectations to its men, establish 
conlprehel'lslve guidelines fat the performance of their duties, 
and establish nleans of ascertaining whether these guidelines 
are being followed and the expectations are being met. Specific 
policy-related recommendations include: 

Denn itinn of standards relating to A/ R enforcement 
perfoTlnc:'nce; si.n'1p1e exhortations to llmake more 
A/ R arl'esl:s 11 will not suffice. Patrolmen should not 
be req11 ired t.o fo1'n'11..11 ate thai r own i,nterpretation of 
the rebt i ':0 priorii y 1.hey a re expected to devote to A/ R viola
tions,11or should they be forced to draw their own 
conclusiolH'; rega.t'(iin~ Ole absolute number of arrests 
that l11lJ c;j,' be logged to dem,onsirate satisfactory per
£01'1'11.a11(:('. Precir:l(~ standards 111USt be set forth at 
the highu;,'i Jevd:o (I( ; ()lnm.und, and these should be 
tailored tll the parti.nl1al' typc~ qf 'luties to which the 
nlen arc ,1S signed. 

Est<lblisllment of 8nA/R information systemi data and 
nlCi.l.8tHe::; must he idc.'nti£i I.!d that permit evaluation of 
policy ll1lplell"ter.tation, and"!. ::;ysteHt for collecting, 
processing and intcrpl'etlng these data n~ust be con
struch:cl. Perfol"lnance staudards are of no value if 
no aUempt is lnade to detern1.ine whether they are 
being met. 

Dis SCl1l inCLtioll or d i l'(' cti,ve~ relating to specifiC' problem, 
areas; policy and guidelines should specifically address 
key influencing factors. For example, departmental 
opposition to the inhlc1idoUfl selection of alternatives to 
arrest must be cxpli.citly elnphasized, as should the 
departrncnt' s firm support of I'he arresting officer re
gardlo::J s of the infl Llencc or irnportance the suspect 
wields wit.hin the cOl1urmnity. 
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2. Specific Enforcement Procedures 

Must reflect the proper emphasis to be devoted to A/R 
enforcement and should facilitate - - or at least not inhibit-
high arrest rates. Recommended procedures seek to improve 
the environment within which patrolmen carry out their A/ R 
enforcement duties, and include: 

Efficiency in the proces sing of A/ R arresteesi which 
can be achieved by disas sociating the arresting officer 
froITl the routine IIbookingli sequence and by minimizing 
the paperwork-load resulting from the arrest. Unles s 
such steps are taken, reluctance to ITlake the arrest 
will reITlain widespread and valuable patrol time will 
continue to be lost. 

Fielding of specialized squads; A/R offenses warrant 
considerable enforcement eITlphasis, and dedicated units 
can help to fill this need. If properly implemented, 
specialized squads can serve as a vehicle for providing 
valuable A/R experience to a large proportion of a 
departITlfcmt' s personnel. 

EITlploYTIlent of iITlproved investigative techniques and 
procedures; investigation of A/R suspects need not rely 
solely on the officer's unaided judgment. Portable breath 
testing devices can provide a preliITlinary measurement 
of BAC. These would be especially valuable in bord~r
line cases where the results of standard sobriety tests 
often are equivocal. Video tape equipment might also 
be of use in compiling evidence. 

Proper allocation of patrol locations and schedules; A/R 
violations tend to cluster at particular times and places. 
It is essential that the enforcement effort reflects a parallel 
time/place emphasis if maximum deterrence is to result. 
Schedules should be adjusted to ensure that shift terITlina
Han"does not impede the necessary intensity of surveillance 
and patrol areas should be defined to maximize :t'esources 

;:;'t high A/R-incidence locations. 
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3. Training of Police Personnel 

Must address both the attitude held toward AIR enforcement 
and the skills required to perform effectively in that duty. 
The primary objective of all recommended training must be 
to provide knowledge to the patrolmen, supervisors and 
comm.andel's. The following specific knowledge requirelnents 
are addres sed: 

Familiarity with and understanding of the factors influ
encing AIR arrests; police personnel must know what 
the problem areas are, and precisely how they affect 
enforcement, if they are to deal with them. These 
personnel should also be informed of specific actions 
they can take to heat these factors. 

Appreciation of the AIR statutes; ,the misimpressions 
held by m.any police officers regarding the amount of 
alcohol that must be consumed to produce the proscribed 
level of BAC must be corrected. We cannot allow patrol
men, supervisors or commanders to doubt the fairness 
and propri.ety of the AI R laws if we expect rigorous 
enforcement. 

Understanding of th~ total enforcement system; a patrol
man's major role relative toAIR enforcement resides 
with detection and apprehension of suspects. However, 
he should be acquainted with all aspects of enforcement 
if he is to be properly motivated to perform his function. 
In particular, knowledge of the procedures employed to 
obtain a BAC measurement has been shown to positively 
affect an officer I s rate of arrests. 

Expertise in detection and investigation techniques; officers 
require thorough instruction in the symptomA of AI Rand 
particularly in the subtle indicators of intoxication exhibited 
by borderline suspects, if they are to effectively perform 
their detection function. They must be trained to conduct 
alert,aggressive surveillance for these signs and symptoms 
to ensure that suspects do not escape attention. Finally, 
they must know how to conduct an effective investigation 
of th,e suspects they encounter to properly assess whether 
the arrest should be made. 
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4. Adjudication of AIR Cases 

Must reflect the same fair but firm empha.sis expected of 
enforcernent. The chief goal of our recommendations in 
this area is to ensure that police and court personnel adopt 
a common attitude and approach to this problem. These 
recommendations in.clude: 

» 

Provision of proper training to court personnel; judges 
and prosecutors labor under rrmch the same misconcep
tions concerning the propriety of the presu11.1.ptive limit 
that were found among patrolmen., They, too, require 
certain skills and knowledge if they are to effectively 
perform their functions relative to AIR offenses. 

Specialization in case assignments; just as enforceluent 
would impl...,v-e if dedicated patrol squads were employed, 
so would adjudication if prosecuting attorneys were 
selected to specialize in AIR cases. 

Establishluent of a for-mal, firm policy of adjudication; 
guidelines for ph:a bargaining, granting continuances, 
charge dismis sal, etc., should be clearly established 
for AIR cases. It may not prove possible to totally 
cease these practices, but the proper policy should help 
to ensure they are not abused. 

Establishrr ..... '. of close police/ court liaison; channels of 
communicatio"1 between police and judicial personnel 
must be opened and frequently exercised. Each "side" 
should strive to develop an understanding of the needs 
and problelus the other faces and frank and honest ex
changes of views, suggestions and "gripes" should be 
encouraged. In preparing individual cases, the prosecutor 
should attempt to schedule court dates at the conve-
nience c-l' 1'he arresting officer and other police parti", 
cipants and should i.nclude the officer in plea bargain-
ing deliberations, 01' at least keep him completely in
formed about them. 
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Gould substantiaHy facilitate enforcement of AIR violations 
without harm to the rights of the suspect. We propose 
recommendationsl that would modify the legal definition of the 
AIR offense, per:mit application of recent technological develop
ments to the invelstigation process, and provide for penalties 
that prorrdse better deterrence of the offense. These include: 

Establishment of absolute (!lper sell) statutory BAG limit; 
at present, conviction of AI R offenses requires that the 
prosecution denlOnstrate that the defendant was !lunder the 
influence" 0,£ alcohol, a condition which is at best loosely 
defined and permits varying subjective interpretations. We 
suggest that the law should be changed so that AIR is 
synony:rnous with a BAG at or a.bove a specified level. 

Provision for preliminary breath tests; legislation should 
be enacted to enable the use of portable breath testing 
apparatus during investigation of AI R suspects. 

Revision of penalty structure; police officers seem chiefly 
CO:!1.cer.ned over the uniformity with which AIR penalties 
are imposed and the deterrent value of these penalties. We 
suggest revisions of the penalties that would limit judicial 
or administrative discretion over their imposition while 
permitting application of innovative approaches designed to 
decrease recidivism. 
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I. BACKGROUND AND PURPOSE OF THE STUDY 

In recent years, the growing awareness of the drinking driver's role in highway 
deaths, injuries, and property damage has led to broadly-based countermeasure 
programs seeking to reduce the incidence of alcohol-related traffic offenses. Such 
programs, typified by the Alcohol Safety Action Projects (ASAPs) implemented 
under federal funding, have employed a wide variety of countermeasures in an 
attempt to achieve this goal. These have included legislation to better define the 
problem and to facilitate program implementation, public education campaigns, 
rehabilitation and other treatment modalities, and many other innovative and 
potentially fruitful activities. Many varieties of such countermeasures have been 
developed and employed under the auspices of these action projects. 

One element that has been common to nearly all countermeasure programs is 
police enforcement of the drinking-dri.ving statutes. Attempts to increase the level 
of enforcement have been made, both because of the deterrent effect this is hoped 
to produce and because of the desire to identify a greater percentage of drinking 
drivers for treatment and rehabilitation. In many cases, substa.ntial increases in 
enforcement have been realized. For example, in New Halnpshire, State and 
municipal police forces made a total of roughly 7700 arrests for alcohol-related 
(AIR) traffic offenses':' in 1973, as compan~d to about 2800 such arrests during 1971, 
the year preceding implementation of the Staters ASAP. In Nassau County, New 
York, annual AI R arrests increased by roughly 150% during its ASAP! s period of 
operation. 

Desplte the Inarked increase in these and other locations, the national level 
of AIR enforcement is relatively low. One study, for example, has shown that the 
typical police officer re~ponsible for traffic law enforcement makes about two 
AIR arrests per year. ':",' Moreover, it is clear that this level of enforcement has 
not dissuaded commission of AI R violations. Roadside surveys conducted prior to 
ASAP implementation, -for example, showed that nearly one out of twenty drivers 
on the road on weekend nights exhibits a blood alcohol concemtration (BAG) at or above 
the statutory limit for AI R. ':":<'i, 

':'Throughout this report, the term !lA/Rtf is used to denote alcohol-related moving 
vehicle violations. In som.e states, this offense is referred to as '!driving while 
into:xicatedl(IDWl"), in others a.s trdriving u.nder the influence of intoxicating liquor" 
(DTJI or DUlL) and 5till other variations in terminology exist in certain locations. 

':'J!3orkenstein, R. F., Technical Content of State and Community Police Traffic 
Services; National Highway Safety Board. Washington, D. C. 1968 

':'l'icohol Safety Action Projects Evaluation of Operations-1972i Vol. I Summary; 
U. S. Department of Transportation, National Highway Traffic Safety Administration, 

. Washington, D. C. 
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Effectiveness of AI R enforcement relative to its intended deterrent effects 
thu.s is open to serious question. It is also evident that the factors contributing 
to the relatively low level of enforcement must be understood before any improve
ment can be realized. This study was undertaken in response to that need. 

The study's mission was to assess those factors affecting AIR arrests that 
directly relate to police officers and the environment in which they function. 
These may include many contributing elements. For example, enforcement of 
traffic laws and AIR laws in particular may compete with other duties for the 
officer's time and attention. This may be especially true if the officer serves a" 
high- crime area or in a department which is unable to field a specialized traffic 
division. This situation in turn could influence the officer's supervisors, the 
com.m.unity's officials, and the general public and affect the relative emphasis 
that they desire patrolmen to devote to AIR offenses. Further, in some cases, 
AI R offenses may be reiatively difficult to detect. The officer must have grounds 
for stopping the suspect and reasonable evidence of alcoh.ol impairment or intoxi
cation. These m.ay not be obvious in all cases, especially if the officer has not 
been thoroughly trained in AIR enforcement. Perhaps most importantly, the 
officer may exercise discretion in this assignment. That 10, he may elect to find 
an alternative to making the arrest, e. g., by ticketing the driver on a lesser 
charge, arranging for his safe transport hon1.e, or simply allowing him to go. 
The degree of discretion exercised might depend upon the officer's knowledge of 
and attitude toward alcohol and drinking-driving, and might be a function of the 
circumstances of the incident andlor the characteristic·s of the suspect •. 

The specific objectives of the study were two-fold: 

(1) To identify and gauge the importance of factors influencing police 
officers' AI R arrests- -either positively or negatively- -with emphasis 
on those factors that involve the exercise of discretion; 

(2) To determine appropriate remedial actions that can decrease the in- . 
£luence of negative factors and increase the influence of positive factors 
so that a higher proportion of individuals guilty of AI R violation will be 
arrested on that charge. 

The satisfaction of these objectives required the completion of six tasks. 
These were: 

(1) Identification of Potential Fi~ctors 

Our aim at the outset of the study was to specify all potential sources 
of influence fox the arrest/no arrest decision. for which data would be 
collected and analyzed. Care was taken to avoid prejudgment of the 
importance of any potential factor to ensure that a comprehensive list 
would be developed and that no items of interest would be overlooked. 
The project staff was greatly assisted in this effort by consulting 
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personnel fro::n the New Hampshire State Police and the Nassau County, 
New York, Hlghway Patrol. Ultimately, twenty-six (26) factors were 
identified as the major focal points for the study. These are discussed 
in Section II. 

(2) Selection of Survey Sites 

NHTSA required that surveys be conducted at a minimum of ten (10) 
sites, at least two of which would be states having State Police 
Agencies, two would be states with Highway Patrol forces, and six 
would be municipalities representing a wide range of population sizes. 
Site selection was constrained to avoid areas in which ASAP or similar" 
AI R countermeasure programs were established. ):' Further, it was 
desired that the sites, as a group, provide adequate representation 
of a wide range of agency sizes, crime rates, traffic accident rates, 
weather conditions, socio-economic levels, and the various regions 
of the nation. 

With these requirements in rnind, the project staff identified 33 candi
date sites and solicited permission to conduct the survey from the 
Chief Administrative Officers of their respective police agencies. 
This solicitation produced a very gratifying response, and 24 of these 
sites were found to be viable candidates for the survey. Of these, 
eleven (11) were selected as primary sites, one more than the minimum 
number required. The "extra" site was a relatively low population 
municipality. Since the police departments of such com.m.unities gen
erally employ relatively few officers, we felt that an additional smal1 
town should be surveyed to ensure that the smaller agencies received 
adequate representation in the data base. 

(3) Development of Data Collection Instruments and Procedures 

Concurrently with tasks (1) and (2), the project staff began the process 
of identifying the data required to assess the 26 factors and of de
veloping instruments and procedures for collecting these data. In 
accordance with NHTSA' s desires, data were to be collected from 
four populations of personnel at each site: 

police patrolmen 
police supervisors (i. e., corporals, sergeants, and higher ranks) 
judicial personnel (i. e., judges and prosecuting attorneys) 
other civic officials 

)'~ 
I It should be noted that NHTSA had funded a previous study of factors influencing 
AI R arrests in ASAP areas. The results of that study are documented in 
Report No. DOT-HS-801-15l, Factors Influencing Alcohol Safety Actio'l 
Project Police Officers' DWI Arrests; Arthur Young and Company, 29 April 1974. 
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Basically similar data were required from all respondents, although certain 
items of information that pertained only to a particular category of per
sonnel were also identified. Thus, separate data collection instruments 
had to be developed for each group. 

Assessment of factors was found to require both guantitative and 
qualitative information. The former would permit statistical and other 
objective analyses of the magnitude of the factor's effects, the latter 
would provide subjective insights as to "why and howl! the factor exerts 
its influence. In reviewing the data requirements, it was recognized 
that much of the information sought from police personnel was of a 
sensitive nature. This seemed especially true of the quantitative data, 
since each officer would be asked to indicate his own "susceptibility" 
to each factor, to dc!;cribe recent A/ R situations in which he may have 
exercised discretion, and to provide certain information on his personal 
background and habits. The required qualitative data were felt to be less 
sensitive since they did not focus directly on the officer's own behavior 
and practices in specific situations. 

To minimize the contaminating effects that could arise from the sensi
tivity of the information sought, it was decided to separate quantitative and 
qualitative data collection for police personnel. Quantitative data would 
be obtained through self-administered questionnaires to clearly establish 
and guaranLee the officer's anonymity. Qualitative data, of necessity, 
would be obtained through face-to-face interviews conducted by m.embers 
of the project staff- -naturally, the staff took care to preserve the anonym
ity of these data as well. No 3uch separation of quantitative and qualita
tive data was made for interviews of judicial personnel or civic officials, 
since the bulk of the data did not relate directly to their practices but 
rather to their perception of police enforcement. Thus, sensitivity was 
not felt to be a major issue for those individuals. 

Accordingly, the following five data collection instruments were 
developed: 

Police Patrolman Questionnaire (self-administered) 
Police Supervisors/Administrators Questionnaire (self-administered) 
Personal Interview of Police Personnel 
Judicial Personnel Questionnaire 
Civic Administrative/Legislative Personnel Questionnaire 

Copies of these instruments are included in the Appendix to this report. 
A discussion of the data elements they contain is given in Section II. 
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(4) Collection of Data 

Data collec.tion commenced on 11 March 1974 a.nd concluded on 3 May 
197~. Durlllg t~at p:r~od, each site was visited by one m.ember of the 
proJect staff. Site ViSitS typically were of five or six day's duration. . , 

The specific. proce~ures and schedule of data collection varied some
what from Site to Site but generally involved the following activities: 

Th~ staff member first met with the designated liaison 
officer of the police agency to obtain background data 
relevant to the site and to finalize any last minute details 
required to implement the survey. 

Period~ca.lly throughout the week, the staff mem.ber attended roll 
call bnefmgs for various squads of officers. After describing 
the pur.poses and ~cope of the study, he issued patrolmen and 
super.vlsory questlOnnaires, as appropriate, to the squad m.em.bers, 
remame~ to, a~swer any questions they might raise, and conected 
the questlOnnalreS upon their com.pletion. 

At the close of such role calls the project staff member, with the 
~onsent of the squad supervisor, selected one or two of the a ttend
lng patrolmen fO.r personel interviews. These interviews usually 
were conducted in squad cars during routine patrol tours. 

Perio~icall~ throu~hout the week, the staff member conducted per
sonal. l~terv~e~s With one or more judge, prosecuting attorney, 
and CiViC offlclal. Police personnel were instrumental in mak' 
th lng 

e necessary arrangements for these interviews. 

Through these procedures, the following data bases were compiled: 

police patrolmen - - 255 questionnC'.ires 

69 personal interview's 
police supervisors - - 74 questionnaires 
judicial personnel - - 12 questionnaires . , for judges 

14 questionnaires, 
civic officials -- 6 questionnaires 

for prosecutors 

During the same period and under a separate contract to NHTSA D 1 d A . , un ap 
an ssoc~ates, Inc., conducted a series of instructor training institutes 
for a curnculum package on Crash Injury Management. Most of the en
:ol1ees at ~ese institutes were police officers, including both patrolmen 

nd supervlsors. They provided an additional source of quantitative 
data, . and ~roduced 12 patrolman questionnaires and 11 supervisor 
queshonnalres. y 
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(5) Analysis of Data 

In preparation for data analysis, all personal interview responses 
were compiled in.to a single set on a question-by-question basis and 
were exhaustively reviewed to determine the various points of view 
expressed and the numbers and types of individuals who shared each 
view. In reviewing the qualitative data, emphasis was placed on 
identifying the full range of views and opinions expres sed, and the 
reasons why these were held, rather than on precisely computing 
the percentage of responcl[\snts who shared a particular view. Quanti
tative data were reduced to punched-card format for automated pro
cessing and precise statisti.cal analysis. 

The analysis proceed(~d in three stages. First, based upon the number 
of AIR arrests they reported during the 12 months prel:eding the survey, 
patrolmen completing questionnaires were grouped into four categories: 

Those who made no more than 1 arrest 
Those who made between 2 and 5 arrests 
Those who made between 6 and 15 arrests 
Those who made at least 16 arrests 

(75 clfficers) 
(77 (lfficer s) 
(62 Clfficer s) 
(53 officers) 

They were then compared on the basis of various site and personal back
ground characteristics to identify preliminary trends that might suggest 
hnportant differences between "low" and "high" enforcers. Results of 
this stage are given in Section III. 

Next, the most recent AIR arrests reported by the officers were compared 
with theil' most recent AIR investigations that did not lead to arrest. 
This was undertaken to determine whether .'lituationa.l circumstances 
tended to distinguish "arrestll from tlno arrt:~st" deci~Jions. Results of 
this stage are also presented in Section HI. 

These first bwo stages can be considered preliminar.::L ~na1yses. They 
dealt solely with a subset of the factual (or historicC1.1) data reported by 
patrolmen and did not consider any of the attitudinal information or 
subjective data that might bear on the various factors of interest. 
Assessment of these la.tter data constituted the thi:rd stage of analysis, 
which was the most ext:ensive of the three,. It was primarily on the basis 
of the third stage that conclusions concerning the magnitude and importance 
of the factors, were drawn. These results are given in Section IV. 

(6) Development of Suggestions for Remedial Action 

Inputs to this tack consisted of the findings developed through the data 
analysis described above and the suggestions for treating various factors 
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that were solicited from the patrolmen surveyed. These data were 
presented to a review panel serving as consultants to the project. 
The panel members included police personnel and Dunlap staff mem
bers experienced in drinking-driving countermeasure prog-rams. 

After reviewing the findings the panel members developed sug~estions 
for treating the various factors. The panel then met to e~tens1V~l~ 
discuss all suggested approaches. This led to more detailed defmi
tion of potential actions to be taken, and, ultimately, a final set of 
recommendations representing the consensus of the group. These 
recommendations were compiled into topical groupings, and are 
presented in Section V. 
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II. FACTORS, DATA ELEMENTS, AND DATA SOURCES 

The findings and recommendations of this report are based upon analyses of a 
specific set of data. A proper understanding of the findings requires familiarity 
with these data and the sources from which they were drawn. This section is 
intended to provide the reader with the necessary degree of familiarity. 

This discussion properly begins with the twenty-six factors selected for study. 
These are listed in Table I. Once the factors are known, it is possible to discuss 
the m.easures employed for their assessment, including both the quantitative and 
qualitative data measures. Finally, the characteristics of the sites and individuals 
that supplied these data can be described. Accordingly, this section is subdivided 
into four sp.gments, which discuss: 

The major groups of factors 
Questionnaire data items 
Personal interview structure 
Backgrounds of the sites and respondents surveyed 

A. Major Categories of Factors 

As indicated in Table I, the twenty-six f3.ctors were grouped into four major 
categories that relate, respectively, to the officer's background, his general atti
tude toward AIR violations, specific AIR situations he encounters, and the en
vironment in which he functions. The considerations that led to the development 
of each category are summarized below. 

1. Background Variables 

The degree of discretion a patrolman exercises can vary with the type 
of officer and individual he is. Although every person is unique and essentially 
unpredictable in behavior, it is generally true that people sharing certain char
acteristics react in roughly s,imilar manners in a given situation. For this study, 
the personal characteristics of interest included the knowledge and experience the 
officer brings to the task of AI R enforcement, i. e., how he can be described in 
terms of: 

What he knows about AIR offenses 

What he knows about alcohol and its effects, both in 
general and in relation to AI R violation 
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Table 1. 

Factors Selected for Assessment 

Officer's Background 

Age and Experience 
Personal Use of Alcohol 

1. 
2. 
3. 
4. 
5. 
6. 
7. 

Knowledge of Statutes Relating to AIR Violations . . 
Awareness of Relationship between Alcohol and Intoxlcahon 

Relevant Training 
Duty Assignment 
Education 

Officer's General Attitude 

1. Perception of the AIR Offender Problem 
2. Attitude Toward AIR Offenders 
3. Perception of Suitability of AIR Penalties 
4. Attitudes Toward Alternatives to AIR Arrest 

Incident-Specific Variables 

1. Time of Day and Duty Tour 
2. Suspect's Degree of Intoxication 
3. Weather Conditions 
4. Suspect's Attitude 
5. Suspect's Age, Sex, Race 
6. Accident Involvement in the Incident 
7. Involvem.ent of Other Traffic Violations 
8. Suspect's Position in the Community 

Local Environment Variables 

1. 
2. 
3. 
4. 
5. 
6. 
7. 

• 
COU1't Disposition Records 
Department Policy Concerning AIR Enforcement 
Magnitude of Other Law Enforcement Problems 
A/R.Arrest Processing Requirements 
Types of Chemical Tests 
Specific Laws in Force 
Community Pressure 
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What role he has been assigned relative to AI R enforcement, 
and what preparation he has acquired for performing that 
role 

To assess the influence of these and similar factors, data were required from each 
respondent that would permit him to be grouped with others having comparable 
characteristics. Then, a particular subgroup's behavior could be compared with 
that exhibited by other types of officers. This permitted answers to be generated 
for such questions as: 

Do young officers make fewer A/Rarrests than their 
older counterparts? 

Are officers who drink more sYlupathetic to AIR suspects 
than officers who abstain from alcohol? 

Are officers assigned to general patrol duty less knowledge-
able about statutes relating to AIR violations than those who serve in 
traffic divisions? 

2. General Attitude Toward AIR Violations 
==~.~~~~~~~~~ 

When an individual approaches a given task, he does so with a particular 
frame of mind. He might enjoy the task or find it distasteful; he may consider it 
important or trivial; he mayor may not think it is "beneath his dignity." To be 
sure, his performance on the task at any given time may also be influenced by 
purely temporary considerations, e. g., if he is fatigued, if he is being paid over
time to do it, if he likes the people he is working with, etc. However, the general 
attitude he carries can also be very important and can determine whether and how 
he will be influenced by the particular circum.stances that may occur at any given 
time. 

A police officer charged with AI R enforcement will also have a general 
attitude toward that duty. In any particular AI R investigation that attitude may be 
reinforced or overcome depending upon the specific circumstances he encounters. 
However, the general attitude may well be of paramount importance in determin
ing how he tends to formulate arrest/no arrest decisions and whether he will make 
such arrests readily or only reluctantly. 

The general approach to assessment of this category was to develop 
appropriate attitudinal measures and to explore how these measures varied as a 
function of the patrolmen's reported levels of AIR enforcement. In this way, 
answers were developed fo;t: such questions as: 
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Are officers who frequently make A/R arrests more convinced 
of the importance of the offense than those who make few arrests? 

Do "low" enforcers tend to be more sympathetic to A/ R suspects? 

Is the level of enforcement afferted by the off:icers' feelings about 
the penalties imposed for conviction of. A/ R violations? 

3. Factors SpecifiC to a Given Incident 

As suggested above, an officer's general attitude toward A/ R enforce
ment may be reinforced or overcome by the circumstances he encounter~i in a 
particular sii-uation. For example, a patrolman who is reluctant to arrest AIR 
suspects because he tends to empathize with them may lose all reluctance and 
sympathy when faced with an antagonistic drunk. An officer who strongly belie.ves 
the la.w should be enforced might make an exception if the suspect is a clos e frtend. 
Thereior'c we believed it es sential '::0 consider the varying situational character
istics that' could be encountered in AI R investigations if a true picL-ure of police 
officer discretion was to be developed. Specifically, we sought answers to such 

questions as: 

Are officers less likely to arrest a member of their own race? 

Is the arrest/no arrest decision affected by the weather 

conditions? 

Does the suspect's attitude help to determine whether or not 
he will be arrested? 

Attitudinal measures were established to help provide answers to these and shni
b.r questions. In addition, historicaJ. reports of actual A/ R investigations were 
obtained to identify the situational dHferences between "arrest" and "no-arrest" 

cases. 

4. Factors Relating to the Local Enviromnent 

All three categories of factors previously discussed can be said to stern 
from the individual officer, ~ither from his background or his attitude in gene ral 
and specific cases. Outside forces can also impact on his, decisior:s, ~his is 
especially true since many of the considerations he faces 111 A/R sltuahons are 
largely outside of his control. For example, the magnitude and type of other law 
enforcement problems encountered in his jurisdiction can affect the amount of 
time he can afford to devote to A/ R enforcement and the training his department 
can afford to provide for this duty. The laws enacted of relevancl:! to A/R 
violations might be poorly written and cumbersome to enforce. His department, 
the courts, or the conununity in general may discourage AIR enforcement. 
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Assessment of these factors required background d.ata on the communities 
surveyed and their relevant agencies. Of particular importance were two general 
types of attH-udinal measures: the attitudes of the patrolmen toward these external 
variables, and the attitudes of supervisQrs, judicial personnel, and civic officials 
that define these variables. 

B. Content of Questiomlaires 

1:1:uch of the data required for assessment of the foregoing factors were ob
tainod through the self-administered questionnaires. The specific items they 
contained are described in this subsection. 

1. Background Variables 

Each r"espondent completing a questionnaire was required to indicate: 
,,:.( . 

His age 

His duty as signment (traffic division, general patrol division, no 
separate division, or other) 

His total years of police experience 

The highest level of education he had completed 

Whether or not he had received special training relating to AIR 
enforcement and, if so, the nature of that training 

Whether or not he drinks alcoholic beverages, and, if so, the 
frequency and quantity of his typi cal drinking 

The number of AIR arrests he had made during the past 12 months, 
and the total number of AIR investigations he had conducted during 
the past 12 months 

This last datum was intended to playa crucial role throughout data analysi.s. It 
was obtained from each respondent as a measure of his AIR enforcement level, 
and would be used to assess attitudinal and behavioral differences between "low" 
and "high" enforcers. Because of its key role in this study, it is important to 
keep in mind that a patrolman l s AI R arL'est rate was based upon his self-report 
rather than on a search of his department l s records. This approach was necessi
tated by the decision to conduct a survey of R.t;laranteed anonymity. 

In addition these factual reports, certain knowledge and opinion meaS1.ll'es 
were also obtained as part of the background variables. These addressed: 
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(1) Statutes Re1ati11g to AIR Violation 

Each respondent was asked to define, in his own words, the terms 
"Blood Alcohol Concentration't and "Implied Consent Law" and to 
indicate whether he had ever heard such terms. He was also asked 
to cite ·the statutory limit of BAC at which a person is presumed to 
have been driving while intoxicated. 

The respondent was also requested to indicate the number of ounces 
of whiskey, and the number of l2-ounce bottles of beer, a person 
of his size could consume in a three hour period on an elnpty 
stomach before his BACwould reach the statutory limit. The re
spondentl s weight was recorded in conjunction with these measures. 
This information provided a measure of his "practical" knowledge 
of the presumptive limit of BAC. This measure could be of greater 
importance than his knowledge of the percentile concentration ex
pressed in the statutes. For example, an ofiicer might know that 
O. 10% is the "legal limit, II but he might believe that a suspect could 
achieve that concentration after drinking only one or t.wo beers; if 
so, his respect for the law and willingness to enforce it might be 
less than desired. 

(2) The Role of Drinking-Drivers in Fatal Traffic Accidents 

Each respondent was requested to estimate the percentage of fa,tal 
automobile accidents that involve a driver who has been drinking. 
This was intended to measure his knowledge of one of the more 
widely publicized traffic safet.y statistics relating to AI R offenses. 

(3) The Statuto~y Pena.lties for First Conviction of AIR Violation 

Each respondent was asked to indicate the magnitude/duration of 
any fine~ jail sentence, or loss of driver 1 s license that could be 
imposed for AIR conviction. The respondent' s assessment of the 
severity of those penalties was also measured. 

(4) The Expected Level of Enforcement to be Devoted to AIR Offenses, 

The respondent was requested to indicate the extent to which he 
believed his immediate supervisor considers the number of AIR 
arrests he has made when rating his performance. He was also 
asked to indicate whether his supervisor expects him to make 
at least some minimum number of AIR arrests each year, and, 
if so, how many he feels he is expected to make. 
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The background variables obtained through the questionnaire thus primarily 
relate to the factors associated with the officer's personal characteristics. How
ever, they also im.pact on his general attitude toward AIR enforcement and on the 
local enviro~ent in which he is ernp10yed. Finally, they include the crucial m.easures 
of his AIR arrest and investigation rates. 

2. Likert Scales 

The largest single portion of the questionnaire is devoted to a seri.es of 
Likert Scales, a technique widely used for attitude measurement. A Likert Scale 
consists of a. statement to which t.,~e respondent indicates his degree of agreement 
or disagre~ment. To cite an actual example, one scale was written as follows: 

"I try to avoid making drunk driving arrests because of the amount 
of time it takes to process the suspect." 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strong1y Disagree 

The respondent is permitted to choose among three degrees of agreement, 
three of disagreem.ent, and one "no opinion" choice. From left to right, these can. 
be labeled as strongly agree; mostly agree; somewhat agree; neutral; -somewhat 
disagre1a; rnostIy disagree; strongly. disagree. Each scale was written to address 
a particular factor; in the example given above, AIR arrest processing requirements-
one of the local environment category- -is the factor of interest. 

Based upon the respondents I choice for a particular scale, inferences can 
be drilwn concerning the magnitude of influence exerted by the factor to 'Which it 
relates. In most cases, two or more scales were developed for each factor to 
permit better assessment of its influence. 

Analysis of each scale proceeded by exploring how the responses varied 
as a function of the respondent's level of AI R eniorcelnent. For example, it was 
found that patrolmen who made relatively few AIR arrests were significantly 
more likely to agree that they avoid making arrests because of the processing 
time than were the officers who reported a fairly high 'l3.rrest rate. Thus, the 
scales can disclose important attitudinal differences be'tween "low" and "high" 
'enforcers that suggest the influence of the factors in question. 

3. Factor Ratings 

The third major section of the questionnaire focuses directly on the in
fluence exerted by a subset of. the factors. The respondent is asked to ra.te 
specific variables in terms of whether they would influence him tovvard or against 
arrest in a given situation. In either case, the respondent must indicate whether 
the variable would induce a strong, moderate, ,or weak influence. Thus., in rating 
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the variable ,the respondent makes two choices: the direction of influence (for or 
against arrest) and the strength of influence (strong, moderate, or weak). 

For the most part, the variables addressed in this section of the question
naire correspond to incident-specific factors,; The following are two actual ex
amples of the variables that are assessed: 

For Arrest Agamst Arrest , 
Strong Moderate Weak Strong Moderate Weak 

If there is someone avail-
able to take the driver 
home 

If it is near the end of the 
officer's duty shift 

Thus, the respondent checks one and only one of six possible response choices for 
each variable. 

Analysis of these ratings proceeded in ITluch the same fashion as was 
described for the LikertScales~ That is, the ratings were tabulated as a function 
of the reported numbers of AIR arrests made by respondents to identify important 
differences between "low!! and "high" enforcers. 

4. Case Histories 

The last major section of the questionnaire focuses on the circumstances 
of actual AIR investigations conducted by the respondent. Each officer is fir st 
requested to provide certain factual information concerning the most recent AIR 
arrest he has made. Next! he is asked to provide identical information for the 
most recent case in which he decided not to arrEist a driver he had suspected 
might be intoxicated. The major types of data sought in both cases include: 

The driver's race, sex, and age 

The time of day 

The aITlount of time remaining in the officer's duty shift 

Whether or not a ticket was issued on some other charge 

Whether or not the incident involved an automobile accident 

Whether there were any passengers in the suspectl s vehicle 

The suspect's attitude toward the officer 

The weather conditions 
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These data can help identify important diffe~ences between arrest and no-arrest 
cases that might suggest the influence of certain factors, particularly those of 
the incident-specific category. 

J 

C. Structure of Personal Interyiews 

~he persona~ interview was intended to supply n1.easures for a separate assess
ment of factors, mdependent of the questionnaire. As such, it was essential to 
~evelo.p intervieV'J' queries that addressed each factor. As a result, the personai 
lnterVl'ew tended to be fairly time-consuming, and often spanned two hours or more. 
By c.omparison, the questionnaire was quite brief, and usually was completed 
wIthIn 25 minutes. 

The general structure of the personal interview may be described as follows: 

A "main questionll was used to introduce each factor. Usually, this 
was phrased to avoid direct focus on the respondentl s own behavior. 

Subsequent to each Ilmain question, II one or more !!probe ' ! questions 
were written to ensure that sufficient attention would be paid to the 
factor. The Ilprobes il served to draw out the respondent's views 
and in some cases sought to elicit anecdotes drawn from his own' 
experiences. IIProbes l1 were not asked until it was clear that the 
respondent had cOlnpleted his answer to the 'Imain question. II 

The following is an example of an actue.l Ilmain question" /llprobes" sequence: 

Some people seem to feel that officers are more reluctant to make a 
drunk driving arrest near the end of their duty shift. What do you 
think of that? 

Probes: Why would this be the case? 

Have you ever noticed that you yourself are more 
reluctant to mak~ an arrest toward the end of your 
shift? . 

. In many. cases it proved unnecessary to ask one or more of the Ilprobes l1 

smce the o!fIcer would adequately cover it in his response to the Ilmain" question. 
H.owever, In aU cases the interviewer took care to ensure that all questions were 
aIred and responses were obtained for each. 

The personal interview also served as a vehicle for eliciting suggestions 
for remedial actions. Whenever a respondent indicated that he believed a factor 
exerted an influence on the arrest/no arrest decision he was asked to comment 
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on how that influence might be treated (strengthened or overcome, as appropriate). 
The personal interviews thus provided inputs to both factor definition and factor 

trea trnen t. 

D. Data Source Characteristics 

The data described above were obtained from a specific set of individuals 
serving in a particular group of agencies. It is essential to describe the char
acteristics of these individuals and agencies for two reasons: 

The relevance of the results and conclusions may depend, in part, 
on the extent to which the sites and personnel represent the total 
populations of interest. That is, we must verify that the data were 
obtained from a "good" cross-section of the nationls police depart

ments and police officers. 

Certain of the site and persona.l characteristics may themselves 
constitute factors in£1uencingA/R arrests. 

This section, then, concludes with a surnrn.ary of the major characteristics of the 
sites and personnel surveyed. Assessment of the impact of these characteristics 
on the arrest /no arrest decision begins in the following section. 

1. The Sites 

As indicated in Section I, the study was designed to obtain data from a wide 
range of law enforcement agencies. The assumption implicit in this approach was 
that the size, structure, and other background characteristics of the agencies could 
constitute factors influencing AIR arrests. Specifically, we desired to learn 
whether the level of AI R enforcement varied with: 

The type of agency, i. e., State vs. municipal police forces 

The size of the agency, i. e., the number of officers it employs 

The number of officers assigned to traffic patrol duties; s'Jch 
officers presumably encounter AI R sus'pects more frequently 
than do police assigned to other duties 

The departme~~' s procedures for processing AIR arrests, and 
particularly the amount of time the officer is required to expend 

in processing AIR arrests 

The department l s policy regarding compensation for overtime 
work; A/R arrests, especially if processing procedures are 
time-consuming, can often necessitate overtime 

The specific laws governing AI R violations in those locations 
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Table II summarizes certain information bearing on these issues. In 
this table, each site is represented by a code, with letter codes designating 
state-leve11aw enforcen1.ent agencies and numerals indicating municipal departments. 
Codes "A" and "B" denote the two State Police forces surveyed, "Y" and "Z" repre
sent the two Highway Patrols. Municipal departments have been coded in the order 
of decreasing population si'ze, i. e., site 1 was the largest city surveyed, site 2 
the next largest, and site 7 the smallest. Overall, data were obtained from agencies 
employing a total of roughly 13,400 officers who recorded some 32,000 A/R arrests 
during 1973, or an average of 2.4 arrests per man in that year. 

As can be seen in Table II, these sites indeed display a wide range of the 
background characteristics of interest. Four of the sites are frOln the southern 
regions of the country, two from the east, two from the central portion, and three 
from the west. Their staffs range from the 40 officers of site 7 to the 8000 man 
force of site 1. It is also clear that they vary considerably in the levels of A/R 
enforcement that they produce. The average state policeman of site B, for example, 
made nearly 30 A/R arrests during 1973; the officers of site 2 averaged 0.4 arrests 
during that year. But, in comparing.A / R ar rest rates one should note that these 
deparhnents devote different proportions of their resources to traffic law enforce
n'lent. Sites Band Y consider theil~ entire staffs to be assigned to traffic patrol, 
while only SOlne 3% of the officers at sites 1 and 2 perform similar duties. Thus, 
the relatively low average arrest rates at certain sites may partly result from 
the fact that many of their men are engaged in duties that only rarely, if ever, 
bring them into contact with A/R violations. 

It is also interesting to observe that A/R arrest processing procedures 
differ appreciably from one site to another. At six of the sites, the A/R arrest 
can be "completed" - -insofar as the arresting officer is directly invo1ved- -within 
one hour. At the other five locations the officer's involvement is of long duration 
and n:1.ay span three or more hours at three of the sites. This suggests that any 
negative influence on A/R arrests resulting from the officer's reluctance to 
become burdened with the processing procedures will vary in importance from 
one site to another. In addition, the probability that the officer will be required 
to work overtime to "complete" an A/R arrest will also differ from site to site. 

Regarding overtime and its possible influence on arrest/no arrest de
CiSIons, one can see that these departments have different policies for overtime 
con1.pensation. In six cases, extra pay is issued for work beyond the normal duty 
tour, and at four of tt :.'e sites time-and-rme-hali rates are in force. Two other 
departments provide compens.ating leave 1:0 reimburse for overtime, in one case 
at a rate of one and one··hali hours of leave for each additional hour worked. Three 
of the state-wide agencies provide no compensation for overthne. 

Laws governong AIR violations are quite comparable from site to site. 
All departments surveyed enforce state-wide statutes that basically conform to the 
following model: 
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No person shall operate a motor vehicle upon any street or 
highway in this State while under the influence of intoxicating 
liquor. Chemical tests of such person ' s blood1 breath, or 
urine shall be admissible as evidence for this offense. If 
such chemical test indicates that fchere was O. 10 percent or 
rnore of alcohol in the person ' s blood, it shall be presumed 
t:hat the person was under the influence of intoxicating liquor. 

Penalties for first conviction of this offense typically include: 

A fine, usually in the neighborhood of $100 or $200; 

The pos sibility of a jail sentence, although this is almost 
never invoked; 

License suspension or revokation, for varying time periods. 

An "Implied Consent Law" is also in force at each site. Typically, these 
laws contain provisions silnilar to the following: 

~ny ~erson who operates a motor vehicle on any street or highway 
111. th1S state shall be deemed to have given his consent to a chemical 
test to determine the alcoholic content of his blood if lawfully 
arrested for the offense of operating under the influence of intoxi
cating liquor. If any such person refuses to submit to a chemical 
test his driving privilege shall be suspended for (a period similar 
to that imposed upon conviction of operating under the influence). 

Thus a "legallimit" of 0.100/0 BAC exists at each site. Further this is a 
"~re~u~ptive, II or "prima facie, II limit rather than an lIabsolute" limit. ' A t no 
slte 1S 1t an offense per se to operate a motor vehicle while one's BAC is O.lu% 
or more. Rather, such BAC is simply evidence, and presumably refutable 
evidence, of being "under the influence. II 

" While basically conunon laws are in force at all sites, several have 
add~honal stat:utes governing driving after drinking. For exalnple, local AI R 
ordmance,s ex~st, at sites 2, 5; and 7. The local ordinance at site 2 involves no 
presumphve hm1t of BAC, and carries less severe penalties than does the state
wide statute. At site 2, a driver is prosecuted under the local statute only when 
he re~uses to submit to a chemical test upon arrest for AI R violation (without a 
chen::lc~l test, the state prosecuting attorneys at site 2 usually do not press for 
convlchon on the state-wide statute). Thus, the local law is not employed for 
II 1 b "II --P ea arga111.lng purposes, but rather to provide some means of adjudicating 
AIR arrestees who refuse the chemical test. Conviction under the local law 
dO,es not, in its~lf, affect the person l s driver l s license; however, refusal to sub
mlt to the chemlcal test results in license suspension. 
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At site 5, the local ordinance is identical to the state-wide statute, and 
Inerely provides a means of adjudicating AIR cases in municipal court. Con
viction under either the local or state law results in license suspension. 

At site 7, the local law corresponds to the state law relative to the pre
sumptive limit and resulting license action. However, the fine and possible jail 
terms are less severe in the local case. AIR arrests at site 7 routinely are 
prosecuted under the local, rather than state, law. 

Additional state laws are also in force at two sites. For example, site 
Z has a second AIR statute, carrying penalties somewhat more severe than those 
established for the "basic" statute described above, for which the presumptive 
limit is 0.150/0. A/R' s at that site are charged under either the basic (0. 100/0) or 
second (0. 150/0) statute in accordance with the results of their chemical tests andl 
or the quantity and qt,ality of supportive evidence of their intoxication. At site 3, 
a second state-wide statute governs cases where an AIR arrestee causes bodily 
injury to another person. In this case, the presumptive limit also is 0.100/0, but 

the penalties are more severe. 

2. The Police Personnel 

When dealing with individuals, the term IIpersonal characteristics'" could 
include a virtually unlimited set of variables. For example, intelligence quotient, 
marital status, political affiliation, religious preference, national origin of 
ancestry, and many other such variables are personal characteristics that often 
are recorded in surveys. However, such an in-depth study of personal character
istics was considered beyond the purposes of this project. Rather, we lim.ited 
assessment of personal characteristics to those background variables that had been 
idenHfied as potentially influencing factors. Such data are shown in Table III for 
the 267 patrolmen and the 85 supervisors who completed questionnaires. 

As can be seen in Table III, patrolmen fro:m state-wide and municipal 
agencies generally have similar background characteristics. The majority of the 
men in both types of departments are relatively young (30 years of age or less) and 
possess 5 or fewer years of police experience. The vast majority (approximately 

750/0 or more) have at least some college-level training. 

There are two notable differences between state and municipal patrolmen. 
First, although approximately the same percentage (850/0) of each group report that 
they drink alcoholic beverages at least occasionally, the frequency with which they 
drink varies significantly (p <:.005; x 2 = 13.24, 3 degrees of freedom), with munici
pal police tending to drink more often. Some 360/0 of the municipal police who drink 
stated that they do so at least several times each week, as compared to 160/0 of 
state patrolmen. This difference may be attributable to regional variation in 
American drinking practices. Three of the four states in which state-wide agencies 
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Table III. 

Personal Characteristics of Police Personnel Surveyed 

(Table entries are precentages of respondents) 

Age 

Experience 

25 or under 
26 - 30 
31 - 35 
36 - 40 
41 - 45 
46 - 55 

,56 or over 
No answer 
2 or less 
3 - 5 
6 - 10 
11 - 15 

________________________ , 16 or more 

Education 

AI R Training 

Drinks Alcohol 

Did not finish H. S. 
H. S. Grad. 
Som.e college 
College Grad. 
Post G.'ad. 

----'--

Yes 
No 
Yes 
No 
No answer 

Drinking Frequency':' 
Once per month or less 
Several times per month 
Several times per week 
About every day 
No answer 

. Patrolmen 
Q) .-I 

"d ro 
..... p.. 

~ 
..... 
() 

Q) ..... 
.-I ~ i=! 
.-I ~ <G +> 

UJ 

19.9 17.0 22.4 
34.1 40.4 31. 7 
26.2 26.6 26. 7 
9.7 8. 5 10.6 
5. 6 2. 1 5. 6 
3.0 4. 3 1.2 

0 0 0 
1.5 1.1 1.9 

23.2 25.5 23.6 
28.1 33.0 26.1 
30.3 27.7 31. 1 
13.9 9. 6 15. 5 
4.5 4.3 3.7 
2.6 1.1 3.7 

22. 1 20.2 22.4 
55.4 66.0 49.1 
12.0 9. 6 14.3 
7.9 3.2 10.6 

39.3 55.3 26.1 
60.7 44.7 73.9 
86.1 85.1 87.6 
13.5 13.8 12.4 
0.4 1.1 0 

33. 5 37.5 31. 9 
37.0 45.0 32.6 
22. 6 15.0 27.0 
6.5 1.3 8.5 
0.4 1.3 0 

C/J 
H 
0 
C/J ..... 
? 
H 
Q) 
p.. 
;:l 

UJ 

1.2 
10.6 
23. 5 
15. 3 
21. 2 
24.7 

3. 5 
0 
0 

5.9 
23. 5 
20.0 
50.6 

7. 1 
21. 2 
48. 2 
12.9 
10.6 
55.3 
44.7 
88.2 
9.4 
2.4 

28.0 
52.0 
10.7 

9. 3 
0 

):'Does not include personnel who reported that they do not drink alcoholic 
beverages. 
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were surveyed may be characterized as "rural, " whereas at least half of the 
municipalities would be considered urban areas. 

The second major difference between state and municipal patrolmen con
cerns their exposure to specialized training in AIR enforcement. For purposes 
of this study, Iispecialized trainingll was taken to include formal courses of in
struction in the operation of breath testing devices, seminars and formal courses 
on AIR detection, etc., conducted by recognized instructional institutes,. and 
formal AIR training program.s of at least one day1s duration conducted by the 
individual departments on an in-service basis. Specifically not considered as 
Iispecialized trainingl' was routine coverage of AI Re,nforcement in basic (recruit) 
training programs. Based upon this definition, the majority (55.3%) of state patrol
men were found to have had specializedAI R tralning, whereas this was true of 
only 26.1% of the officers in municipal departments. This difference is statisti
cally significant (p <:. 001; x 2 = 21. 79, 1 degree of freedom). 

As would be expected, police supervisors tend to be older and Inore ex
perienced than patrolmen. Nearly half are at least 41 years of age, and most 
have 16 or more years on the force. Their educational status is roughly equivalent 
to that of patrolmen, although slightly fewer supervisors have had college training. 

Supervisors also proved to be somewhat better trained in AIR enforce
ment than their subordinates. Slightly more supervisors thi:cn patrolmen reported 
that they drink alcoholic beverages, but the supervisors indicated that they drink 
les s frequently than patrolmen. 
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III. GENERAL A/R ENFORG.EMENT FINDINGS 

This section sets the stage for the detailed discussion of the twenty-six factors. 
Its primary purposes are to des,cribe certain relationships between A/Rarrest 
rate and the characteristics of the depart.n1.ents and patrolmen surveyed, and to 
document the situations and circumstances that appear to distinguish arrest cases 
from investigations that led to no arrest. In developing the contents of this sedron, 
we have sought to clarify the variables that have emerged from our data base, but 
we have refrained from drawing firm conclusions regarding the impact of these 
variables on A/R al'l'ests. Such conclusions, together with all of the data that 
support them, are given in Section IV. 

A. Relationships Between Arrest Rate and Site Characteristics 

There is wide variation in the number of A/R arrests the patrolmen reported 
they had made during the 12 months preceding the survey. For example, some 
16% of the respondents indicated they had made no arrest on that charge during 
that period, wI'll. Ie alrnost 9% reported at least 30 arrests.. In order to facilitate 
analysis of the relationships bet.ween arrest rate and various site 01' personal 
characteristics, it is desirable to define arrest rate categories that include roughly 
equal numbers of respondents. To this end, the patrolmen were groo ped into four 
categories based on their reported yearly total of arrests. These categories are: 

o or 1 ar rest (28% of :respondents) 

2 to 5 arrests (29%) 

6 to 15 arrests (23%) 

16 or more arre.sts (20%) 
""-----"'------"'-,,..;: 

A sin1.ilar gro\lping could also be defined based on the officers' reported number of 
no-arrest incidents ( the number of suspects they released), The corresponditlg 
percentages for such groups are: 

o - 1 no-arrests (23%) 

2 - 5 no-arrests (34%) 

6 - 15 no-arrests (20%) 

16 or more no-arrests (23%) 

Further exanunation disclosed that these two groupings tend to produce the same 
stratiiication of patrolmen, i. e., an officer's arrest and no-arrest total generally 
are quite close. Specifically, about 80% of the patrolmen. <.vho reported making 
no more than 5 arrests also reported that they released no mQre than 5 suspects; 
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likewise, roughly 72% of those who made at least 6 arrests also released 6 or more 
suspects. Apparently, there are very few patrolmen who conduct numerous A/R 
investigations while making few arrests, and one rarely finds an. officer producing 
a high arrest rate who does not release an appreciable number of suspects. 

Table IV arrays the arrest rate categories again various site characteristics. 
Not included in this table are the 12 patrolmen surveyed duri.ng the instructor train
ing institutes referred to in Section I, since background data on their departments 
were not obtained. 

Analyses of these data produced the following findings: 

(1 ) State patrolmen reported significantly more A /R arrests than 
did their counterparts from municipal departments (p <: .03; x 2=8. 44, 
3 degrees of freedom). Exactly 50% of the state police :md highway 
patrolmen indicated they had made at least 6 arrests during the past 
12 months; the same can be said of only 39% of the municipal officers. 
No statistically significant difference in arrest rate was found to 
exist between large municipal departments (sites 1, 2, and 3) and 
their smaller counterparts; however, n~ember s of the small agencies 
tended to make somewhat more arrests on this charge. Thus, the 
type and size of agency appear to influence the level of A/R enforce
ment. 

(2) Sites with relatively brief A/ R arrest processing procedures pro
duced signifIcantly higher arrest rates than did those where pro
cessing is more time-consuming (p.:::. 001; x 2 = 25.50, 3 degrees 
of freedom). For purposes of this analysis, "brief processing!' 
sites are those where the arresting officer can complete his involve
ment within 1 hour; these included state-wide sites B, Y, and Z, and 
municipal sites 1, 4, and 5. This finding may indicate that process
ing procedures have an important influence on the arrest/no arrest 
decision. 

(3) There is a significant difference in arrest rate between sites which 
provide overtime p<.:.y to their officers and those which do not 
(p .::: .001; x 2 = 21. 50; 3 degrees of freedom). However, this differ
ence is precisely opposite to what might be e~:pected: it is the 
departments which do no..t provide overtime pay that produce the 
larger volume of .arrests. Ahnost certainly, this finding reflects 
a confounding of effects: of the six sites at which overtime pay 
is provided, all but one are municipal departments. 

To further explore this point, arrest rate was compared for 
p1unicipal sites providing overtime pay (1, 4, 5, 6, 7) and those 
which do not (2, 3). No statistically significant difference was 
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Table IV. 

. T es of Sites 
AIR Arrest Rates for Vanous YP 

bers and percentages of patrolmen 
(Table entries are t~e nuhm ted maldng the indicated 

at each type of slte w 0 repor 
numbers of AIR arrests) 

A/RArrests During Past 12 M~ 

2 - 5 6 - 15 16 or more 
0 or 1 

26 19 28 
21 

State -level (22. 3%) (27.7%) (20. 20/0) (29. 8%) 

Agencies 

32 20 10 
27 

(22.4%) (11. 2%) , Large (30.3%) (36,0%) 
Municipal the s 

17 19 14 
22 

Small (30. 6%) (23. 6%) (26. 4%) (19.4%) 

Municipalities 

24 30 32 
15 

Short (14.9%) (23. 8%) (29. 6%) (31. 7%) 

Processing Time 

51 28 20 
55 

(18.1%) (13.0%) Long (35. 7%) (33< 1%) 
Processing Tilue 

35 26 16 
50 (12.6%) Overtin'le Pay 

(39. 4%) (27. 60/0) (20.40/0) 
Provided 

40 32 36 
20 (28.1%) Overtime Pay 

(15.6%) (31.3%) (25.0%) 
Not Provided 
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found. However, 430/0 of the patrolmen surveyed 'at the former site::> reported 
making at least 6 arrests during the past year, while this was true of only 36% 
of the officers at the latter sites. Thus, we cannot conclude that overtime pay 
hap a negative influence on AI R arrests, nor even tha t it fails to promote a 
pos;itive influence. For the present, it must suffice to observe that the overthue 
pay available to patrolmen in most of the municipal departments apparently does 
not offset their AIR enforcement differences relative to state-wide officers. Con
ceivably, if overtime pay were withheld from the municipal officers--or issued. 
to the state patrolmen--the state vs. municipal difference in arrest rate rnight 
be ev~,"l greater than it is at present. 

Thus, AI R enforcement levels seem to be associated with the department ' s 
jurisdication (state vs. municipal), its arrest processing procedures (brief vs. 
time-consuming), and--pos sibly- -its overtime policy. 

B. Relationships Between Arrest Rate and Patrolmen Characteristics 

Table Y arrays the four arrest rate categories against various background 
characteristics of the patrolmen. Analyses of these data disclosed several notable 
differences: 

(1) Officers who do not drink alcoholic beverages reported signficantly 
more arrests than those who do (po< .05; x 2 = 7.87, 3 degrees of 
freedom). Further, of the officers who drink, arrest rate is signJfi
cantly related to drinking frequency (P< .05; x 2 = 16.95, 9 degrees of 
freedom): those who drink 1es s frequently tend to produce more 
arrests. It will be recalled from Section II that members of state
wide agencies were found to drink alcoholic beverages less fre
quently than municipal officer s, although roughly equal percentages 
of both groups indicated that they drink at least occasionally. How
ever, the relationship between drinking frequency and arrest rate 
was found to hold for both state-wide and municipal sites. Thus, 
this finding does not appear to be simply an artifact of the previously 
discussed variations between state and local departments. 

(2) Patrolmen who have had special training inA/R enforcement reported 
significantly higher arrest rates than those who ha,ve not had the bene
fit of such training ( pc:::. 001, x 2 = 18.16, 3 degrees of freedom). 
580/0 of those with special training made alleast 6 AIR arrests during 
the past 12 months, while this is true of only one-third of those 
without such training. 

Again, we must recall that special training in AIR was more often 
found among members of state-wide departments. Therefore, one 
might suspect that the apparent relationship belween arrest rate 
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Table V. 

A/RArrest Rates for Various Categories of Patrolman 

A/ R Arrests During the Past 12 Months 
o or 1 2 - 5 6 - 15 16 or more 

IAge 
25 or less 12 (16.0%) 10 (13.0%) 17 (27.4%) 14 (26.4%) 
26 - 30 22 (29. 3%) 29 (37.7%) 20 (32. 3%) 20 (37.7%) 
31 - 35 18 (24. 0%) 23 (29. 9%) 17 (27.4%) 12 (22.4%) 
36 - 40 13 (17.3%) 5 ( 6.5%) 4 ( 6. 5%) 4 ( 7. 5%) 
41 or more 7 ( 9.3%) 10 (13.0%) 3 ( 4.8%) 3 ( 5. 7%) 

x perience 
2 (iT less 19 (25.3%) 11 (14. 3%) 16 (25. 8%) 16 (30.2%) 
3 - 5 12 (16.0%) 26 (33.8%) 20 (32.3%) 17 (32.1%) 
6 - 10 26 (34. 7%) 23 (29. 9%) 17 (27.4%) 15 (28. 3%) 
11 or luore 18 (24.0%) 17 (22. 0%) 9 (14. 5%) 5 ( 9.4%) 

~pecial Training 
Yes 22 (29.3%) 22 (28.6%) 29 (46.8%) 32 (60.4%) 
No 53 (70.7%) 55 (71. 4%) 33 (53.2%) 21 (39.6%) 

!Education 
Did not finish H. S. 3 ( 4.0%) 1 ( 1. 3%) 1 ( 1.6%) 2 ( 3.8%) 
H. S. Graduate 16 (21. 3%) 15 (19.50/0) 13 (21. 0%) 15 (28.3%) 
Some College 42 (56,0%) 41 (53. 2%) 36 (58. 1 %) 29 (54. 7%) 
College Graduate 14 (J .. '3. 7%) 20 (26. 0%) 12 (19.3%) 7 (13.2%) 

...,. .... 

!Drinks Alcohol 
Yes 67 (89. 3%) 70 (90.9%) 53 (85. 5%) 40 (75. 5%) 
No 7 ( 9. 3%) 7 ( 9. 1 %) 9 (14.5%) 13 (24. 5%) 

prinking Freque:ncy~:{ 
Once/month or less 16 (23. 9%) 25 (35. 7%) 19 (35. 8%)· 17 (42.5%) 
Several times /month 24 (35. 8%) 23 (32.9%) 23 (43.4%) 15 (37.5%) 
Several times /week 17 (25.4%) 18 (25. 7%) 10 (18.9%) 7 (17.5%) 
About every day 10 (14.9%) 4 ( 5. 7%) 1 ( 1. 9%) 0 ( 0.0%) 

):~Does not include patrolmen who reported they do not drink alcoholic beverages. 
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and training is only a by-product of the difference between state and 
local officers. The following data pe rmit further exploration of this 
point: 

Arrest Rate 

o or 1 6-lS 16 or more Totals 

State 
Spiec'ial Training 
No Special 

Training 

5 
16 

2-5 

10 
16 

14 
5 

23 
5 

52 
42 

Munic
ipal 

Special Training 
No Special 

Training 

12 
37 

11 
38 

11 
28 

8 
16 

42 
119 

(3) 

Thus, 71% of the state patrolmen with special training, and 45% of 
the municipal officers with special training, made at least 6 A/ R 
arrests during the past 12 months. The same can be said for only 
24% of the state patrolmen without such training, and for only 37% 
of the municipal officers without such training. Regardless of the 
type of departm.ent in which they serve, officers who have had A/R 
training tend to produce more arrests than those who have not. 
However, training and arrest rate are significantly related only for 
state patrolmen (p<. 001; x 2 = 22.17, 3 degrees of freedom). 

Special training, then, may well have an important positive effect 
on A/R enforcement, but the m.agnitude of its effect may be a 
function of the type of department. 

Arrest rate appears to vary with the officer's age and exper ience. 
Specifically, the younger, less experienced officers tend to produce 
more A/R arrests than do their older counterparts. For example, 
only 45% of the officers who reported lUaking no more than 1 arrest 
over the past year are 30 years of age or less, but this age group 
accounts for increasingly larger percentages of the higher arrest 
rate group- -e. g., they account for 64% of the patrolmen who made 
16 or more arrests. A similar finding holds when the officers 
are compared on the basis of their years of duty experience, which 
is to be expected since the younger officers a.re the less experienced 

officers, and vice versa. 

The relationship between arrest rate and officer's age is not 
statistically significant. But, it seems to show a clear trend, and 
this applies equally to state patrolmen and municipal officers. 
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A patrolman's age, his personal use of alcohol, and his training thus appear 
to playa role in his AIR enforcement practices. The effects of these and other 
personal characteristics are explored more fully in Section IV. 

C. AIR Investigations: Arrest Versus No-Arrest Cases 

As indicated in Section II, patrolmen and supervisors who completed the 
questionnaire were requested to describe their most recent AIR arrest and the 
most recent instance when they investigated a driver on suspicion of AIR violation but 
elected not to make an arre st on that charge. These data were intended to shed 
light on situational factors that might affect arrest/no-arrest decisions. In theory~ 
it a particular situational characteristic has ~ effect upon the officers' decisions 
the reported arrest and no-arrest investigations should exhibit simila<r distributions 
with respect to that characteristic. For example, if the driver's race has no 
bearing on the decision, we would expect that whites, blacks, latin Americans, etc. 
would be represented in the arrest cases in roughly the same proportions as they 
appear in the no-arrest incldents. Conversely, if the arrest and no-arrest cases 
differ appreciably with respect to some characteristic one would suspect that the 
characteristic might constitute an influencing factor. 

Of the 267 patrolmen, 256 provided data on their most recent AI R arrest; the 
remaining 11 individuals reported that they had never made an arrest on this charge. 
Of the 85 supervisors, 73 reported a AIR arrest; most of the other 12 indicated that 
they had made such arrests in the past, but not in recent years. 235 patrolmen 
and 55 supervisors also provided data on recent investigations which led to "no
arrest" decisions. Resulting data are given in Table VI for patrolmen and Table VII 
for supervisors. 

The following summarizes the circumstantial differences that were found to 
exist beLween arrest and no-arrest cases: 

(1) Non-white drivers, especially blacks and latin Am.ericans. are involved 
significantly less often in patrohnen AIR arrests than in their no-arrest 
cases (p<. .05; xl = 8.64, 3 degrees of freedom.). These Lwo racial 
groups account for 16.4% of the drivers arrested by patrolmen, but 
represent 27.2% of the driver s these sam.e patrolmen elected not to 
arrest. However, blacks and latins account for 16.4% of both the 
arrested and released drivers reported by supervisors. 

At least two interpretations of this finding are possible. First, patrol
Inen rnay be relatively more reluctant to arrest non-whites, perhaps 
because they desire to avoid appearing racially prejudiced, or to avoid 
creating disturbances in ghetto areas, or for various other reasons. 
On the other hand, they ITlay be more likely to stop and investigate non
white drivers. For the present, let it suffice to note that driver's race 
appears to be one characteristic that distinguishes arrests from no
arJcest cases. 
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Table VI. 

Recent AIR Investigations Reported by Patrolmen 

Arrests (256) No Arrests (235) 

Driver's Race 
209 (81. 60/0) 168 (71. 5%) 

White 
28 (10. 90/0) 43 (18. '3%) 

Black 
14 ( 5. 5%) 21 ( 8.9%) 

Latin 
3 ( 1. 2%) 3 ( 1.3%) 

American Indian 
1 ( 0.4%) 0 

Other 
1 ( O. 40/0) 0 

No Answer 

Driver I s Sex 
234 (91. 4%) 199 (84. 70/0) 

Male 
18 ( 7. 0%) 17 ( 7.2%) 

Female 
4 ( 1. 6%) 19 ( 8. 1%) 

No Answer 

Driver's Age 
7 2.7%) 14 ( 5, 9%) 

Under 21 
61 (23. 8%) 94 (40.0%) 

21 to 30 
186 (72. 7%) 124 (52. 8%) 

Over 30 
2 ( o. 8%) 3 ( 1. 3%) 

No Answer 

Time of Day 
5 2.0%) 8 ( 3.4%) 

6:00 a. m. to 10:00 a. m. 
21 ( 8. 2%) 20 ( 8.5%) 

10:00 a. In. to 2:00 p. m. 
40 (15.6%) 37 (15.7%) 

2:00 p. m. to 6:00 p. m. 
80 (31.3%) 70 (29. 8%) 

6:00 p. m. to 10:00 p. m. 
82 (32. 0%) 74 (31. 5%) 

10:00 p. m. to 2:00 a. m. 
28 (10.9%) 26 (11. 10/0) 

2:00 a. m. to 6:00 a.m. 
0 0 

No Answer 

Time Left in Shift 
56 (21. 9%) 14 ( 5. 9%) 

Less than 1 hour 
58 (22. 6%) 40 (17. 0%) 

1 to 2 hours 
32 (12.5%) 54 (23. 0%) 

2 to 3 hours 
43 (16. 8%) 53 (22. 6%) 

3 to 4 hours 
65 (25.4%) 71 (30. 2%) 

More than 4 hours 
2 ( 0.8%) 3 ( 1. 3%) 

No Answer 
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Table VI. 

Recent A/R Investigations Reported by Patrolmen 
(continued) 

Arre sts (256) No Arrtsts (235) 

Other Ticket/Arrest 
No 136 (53.1%) 134 (57. 0%) 
Yes, Traffic 107 (41. 8%) 94 (40. 0%) 
Yes, Other 13 ( 5.1%) 7 ( 3.0%) 

Accident-Involved 
No 172 (67.2%) 206 (87.7%) 

Yes, Fatal 1 ( O. 4%) 0 
Yes, Injury 27 (10.5%) 5 ( 2. 1 %) 
Yes, No Injury 57 (22. 3%) 24 (10.2%) 
Driver Injured 21 ( 7. 8%) 5 ( 2.1%) 

Passengers 
None 197 (77. 0%) 141 (60. 0%) 

Yes, Not Licensed 14 ( 5.5%) 7 ( 3. 0%) 
Yes, Unknown if Licensed 7 ( 2. 7%) 25 (10.6%) 
Yes, Lir.:ensed 38 (14. 8%) 62 (26.4%) 
Requested to Drive Not Applicable 39 (16.6%) 

Coordination Tests Given 
Yes 172 (67.2%) 137 (58. 3%) 
No 84 (32. 8%) 98 (41. 70/0) 

Driverls Attitude 
Highly Cooperative 32 (12.50/0) 112 (47.7%) 
Generally Cooperative 119 (46. 5%) 104 (44. 3%) 
Generally Uncooperative 64 (25. 0%) 13 ( 5. 5%) 
Highly Uncooperative 41 (16.0%) 5 ( 2. 1 %) 
No Answer 0 1 ( 0,4%) 

Weather Conditions 
Rain 28 (10.9%) 13 5.5%) 
Snow/Sleet 11 ( 4.3%) 3 1. 3%) 
Fog 1 ( 0.4%) 1 ( 0.4%) 
OveJ.'cast 19 ( 7.4%) 26 (11. 1%) 
Clear 197 (77. 0%) 191 (81. 3%) 
No Answer 0 1 ( 0.4%) 
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Table VI. 

Recent A/R Investigations Reported by Patrolmen 
( continued) 

Arrest (256) No Arrest (235) 

Time of Occurrence 
Within Past 3 Months 164 (64.1%) 155 (66.0%) 
4 to 6 Months Ago 38 (14. 8%) 37 (15.7%) 
6 to 12 Months Ago 26 (10.2%) 24 (10.2%) 
1 to 2 Years Ago 9 ( 3.5%) 10 ( 4.3%) 
More Than 2 Years Ago 18 ( 7. 0%) 7 ( 3.0%) 

No Answer 1 ( 0.4%) 2 ( O. 8%) 

Case Disposition Not applicable 
Hasn It Come to Court 71 (27.7%) 
Convicted, A/R 99 (38. 7%) 
Convicted, Les ser Charge 19 ( 7.4%) 
Acquitted 16 ( 6. 3%) 
Donlt Know 51 (19.9%) 
No Answer 0 
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Table VII. 

Recent A/R Investigations Reported by Supervisors 
Table VII. 

Recent A/R Investigations Reported by Supervisors 
(continued) 

Arrests (73) No Arrests (55) .. 
Driver ' s Race Arrests (73) No Arrests (55) 

White 60 (82. 2%) 43 (78.2%) 
Black 10 (13.7%) 6 (10.9%) 

Accident-Involved 

Latin 2 ( 2. 7%) 3 ( 5. 5%) 
No 59 (80.8%) 51 (92.7%) 

American Indian 0 3 ( 5.5%) 
Yes, Fatal 1 ( 1. 4%) 0 

Other 1 1.4%) 0 
Yes, Injury 5 ( 6. 8%) 1 1.8%) 

No Answer 0 0 
Yes, No Injury 9 (12.3%) 4 7.3%) 
Driver Injured 4 ( 5. 5%) 1 1. 8%) 

Driver ' s Sex 
Male 67 (91. 8%) 53 (96.40/0) 

Passengers 

Female 3 ( 4. 1 %) 2 ( 3.6%) 
None 51 (69.9%) 26 (47.3%) 

No Answer 3 ( 4. 1 %) 0 
Yes, Not Licensed 6 ( 8.2%) 2 ( 3.6%) 

" Yes, Unknown if Licensed 2 ( 2. 7%) 11 (20.0%) 

Driver's Age Yes, Licensed 14 (19.2%) 16 (29.1%) 
Under 21 0 1 ( 1. 8%) Requested to Drive Not Applicable 11 (20. 0%) 
21 to 30 16 (21. 9%) 22 (40.0%) 
Over 30 54 (74. 0%) 29 (52. 7%) 

Coordination Tests Given 

No Answer 3 ( 4. 1 %) 3 ( 5.5%) 
Yes 51 (69.9%) 36 (65. 5%) 
No 22 (30. 1 %) 19 (34.5%) 

Time of Day 
6:00 a. m. to 10:00 a. m. 3 ( 4. 1 %) 1 1.8%) 

Driver I s Attitude 

10:00 a. m. to 2;00 p. m. 11 (15.1%) 5 ( 9.1%) 
Highly Cooperative 11 (15.1%) 25 (45.4%) 

2:00 p. m. to 6:00 p. m. 12 (16.4%) 9 (16.4%) 
Generally Cooperative 37 (50:7%) 27 (49.1%) 

6:00 p. m. to 10:00 p. m. 18 (24. 7%) 13 (23. 6%) 
Generally Uncooperative 19 (26. 0%) 3 ( 5.5%) 

10:00 p. m. to 2:00 a. m. 22 (30.1%) 22 (40.0%) 
Highly Uncooperative 6 ( 8.2%) 0 

2:00 a. m. to 6:00 a. m. 7 ( 9.6%) 5 ( 9.1%) 
No Answer 0 0 

No Answer 0 0 Weather Conditions 

Time Left in Shift 
Rain 4 5.5%) 3 5.5%) 

Le s s than 1 hour 18 (24. 7%) 9 (16.4%) 
Snow/Sleet 5 6.8%) 3 5.5%) 

1 to 2 hours 16 (21. 9%) 13 (23.6%) 
Fog 0 1 ( 1. 8%) 

2 to 3 hours 14 (19.2%) 7 (12. 7%) 
Overcast 7 ( 9. 6%) 6 (10.9%) 

3 to 4 hours 9 (12.3%) 12 (21. 8%) 
Clear 57 (78. 1 %) 42 (76.3%) 

More than 4 hours 15 (20. 50/0) 14 (25. 5%) 
No Answer 0 0 

No Answer 1 ( L 4%) 0 

Other Ticket/Arrest 
No 56 (76. 7%) 29 (52. 7%) 
Yes, T; .. ~d£ic 15 (20. 6%) 26 (47.3%) 
~es, Other 2 ( 2. 7%) 0 
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Table VIr. 

Recent AI R Investigations Reported by Supervisors 
( continued) 

Arrests (73) No Arrests (55) 

Tim.e of Occurrence 
(47.3%) Within Past 3 Months 37 (50.7%) 26 

4 to 6 Months Ago 10 (13.7%) 12 (21.8%) 

6 to 12 Months Ago 6 ( 8.2%) 4 ( 7.3%) 

1 to 2 Years Ago 6 ( 8. 2%) 5 ( 9. 1 %) 

More Than 2 Years Ago 14 (19.2%) 8 (14.5%) 

No Answer 0 0 

Case Disposition Not applicable 

Hasn't Com.e to Court 10 (13.7%) 

Convicted. AIR 42 (57.5%) 

Convicted, Les ser Charge 6 ( 8. 2%) 

Acquitted 3 ( 4.1%) 

Don't Know 12 (16. 4%) 

No Answer 0 
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(2) Patrolm.en reported that 91. 4% of the drivers they arrested were 
m.ales, as contrasted with 84. 7% of the drivers they released. 
However, it is not clear whether the officers hesitate to arrest 
fem.ale AI R suspects. The uncertainty stem.s from. the fact that 
the patrolm.en failed to report the driver I s sex in 8. 1 % of their 
no-arrest cases (versus 1. 6% of their arrest incidents). The 

(3) 

(4) 

apparent unwillingness to indicate the sex of released. suspects 
could be taken to suggest reluctance to adm.it to the exercise of 
of discretion in cases involving wom.en. However, no conclusions 
can be offered concerning this point until additional data are dis
cussed. 

Driver age differs significantly between arrest and no-arrest cases 
(p <: .001; x 2 = 20.81, 2 degrees of freedom.). Drivers 30 y.ears of 
age or less account for 45.9% of the suspects released by patrol
m.en, but only 26. 5% of the drivers they arrested. A sim.ilar differ
ence was found in the cases reported by supervisors. Again, no 
conclusion should be drawn solely on the basis of this finding. As 
was noted above for the issue of driver I s race, t11.is age difference 
could result from. police reluctance to arrest and incarcerate younger 
individuals £!. from. a tendency to stop and investigate them. m.ore 
readily. 

Arrest cases occurred near the end of the patrolm.an' s duty shift 
significantly m.ore often than did no-arrest incidents (p< .001; 
x 2 = 34.52, 4 degrees of freedom.). This difference is m.ost strik
ing for those incidents that took place within one hour of the end of 
shift, a characteristic of som.e 22% of the arrests, but only 6% of 
the no-arrests. 

While no firm. conclusion can be drawn solely on the basis of this 
finding, the dram.atic decrease in the num.ber of no-arrest investi
gations near shift-end m.ay indicate that som.e patrolm.en tend to 
cease stopping borderline suspects at that tim.e. That is, there 
m.ay be relatively m.ore arrests than no-arrests at that tim.e not 
because m.est suspects are arrested, but because only the "obviously 
guilty" suspects are stopped. At present, however, this is only one 
reasonable hypthesis. This and other interpretations are explored 
m.ore fully in Section IV. 

(5) Arrest cases involve autom.obile accidents m.uch m.ore often than 
do no-arrest cases. In addition, accidents associated with no
arre!;ts involve bodily injury less often than do arrest-related 
accidents. The differences between arrest and no-arrest cases 
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(6) 

(7) 

relative to accident involvement and accident severity are 
statistically significant (p <: .001; x 2 = 32.69, 3 degrees of 
freedom). 

It may be that the occurrence of an accident decreases a patrol
lnan's opportunity for discretion and willingness to exercise it. 
In any event, accident involvement clearly represents an im
portant area of distinction between arrest and no-arrest cases. 
Specifically, nearly one-third (32.8%) of the reported arrests 
involved an accident, while only 12. 3% of the no-arrests were 
::trc.i cl P.l"li:- involved. 

Drivers arrested for AIR violations had passengers in their vehicles 
significantly les s often than did their counterparts in no-arrest cases 
(p c:: .001; x 2 = 26.55, 3 degrees of freedom). In both arrest and 
no-arrest cases approximately two-thirds of the passengers were 
known to be licensed drivers. Of perhaps major im.porta-nce is 
the fact that, in no-arrest cases, the officers requested the 
passenGer to drive in 64% of the cases where the passenger was 
known to be licensed. 

These data suggest that the presence of a "sufficiently sober" 
licensed passenger affords a commonly-used alternative to 
arrest. This alternative accounted for 16.6% of the no-arrests 
reported by patrolmen and 20% of the cases reported by s'upervisors. 

Fi.eld sobriety tests, e. g., "finger-to-nose," "walking-the-line," etc. 
were conducted significantly more often in arrest cases than in no
arrests (p <:: .05; x 2 = 4. 15, 1 degl'ee of freedom.). 

This finding is precisely opposite to what might have been expected. 
Field sobriety tests presumably are of greatest importance in 
borderline A/R investigations. If a suspect is unmistakably intoxi
cated, such tests Inay be superfluous, and could be precluded if the 
suspect's coordination is markedly impaired; however, if the suspec t 
is less obviously intoxicated, the test could be very helpful in de
termining whether there are reasonable grounds for arrest. Pre
sumably, no-arrest cases involve a greater proportion of border
line suspects, and fewer grossly intoxicated individuals, than do 
al"rests; certainly, this should be true if the arrest/no arrest de.
cision is at least primarily based on the available evidence of the 
suspect's intoxication. Thus, it is surprising that sobriety tests 
are not conducted at least as often in no-arrest cases as they are 
in arrests. 
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To explore this point further, it was hypothesized that the decision 
to conduct field sobriety tests might be related to the presence or 
absence of passengerso It seemed reasonable to conjecture that 
patrolmen might hesitate to subject a suspect to the embarrassInent 
of sobriety tests in the presence of his family or friends. If so, 
then the higher proportion of passenger-present incidents in the no
arrest cases could explain the lower frequency of testing. However, 
the data do not support this hypothesis. In both arrest and rw-arrest 
cases, sobriety tests were conducted slightly more often when a 
passenger was present. In arrests, the test was given in 730;0 of the 
cases involving passengers, but only in 65% of the instances where 
there was no passenger. In no-arrests, the corresponding figures 
were 63% J..nd 55%, respectively. Thus, sobriety tests were conducted 
consistently less often in no-arrests as cOInpared to arrests, irrespec
tive of passenger status. 

It may be that some patrolInen do not fully understand the purpose 
of sobriety tests or their special importance in borderline cases. 
Some officers may consider the test to be Inerely a part of the arrest 
procedures, to be conducted only if a decision to arrest has alread.y 
been reached, rather than a means of formulating the appropriate 
decision. 

Arreste~ drivers were rated.bY the patrolmen as significa~tll ~es s 
cooperatlve than were the dl'lvers they released (p -=: .001, x-I 06.63, 
3 degrees of freedom). This is perhaps the clearest distinction be
tween arrest and no-arrest cases. MOJ;."e than nine out of ten released 
drivers were reported to have been cooperative, either "highly 
cooperative" (47.7%) or "generally cooperative" (44.30/0). About four 
out of ten arrested drivers were considered uncooperative. 

This finding admits several, not necessarily conflicting, interpretations. 
First, it may well be that the suspect's attitude has a major influence 
on the arrest/no-arrest decision, and a hostile or argumentative atti
tude may overcome any tendency the officer has to sympathize with 
the suspect or choose an alterna.tive to arrest. Second, it Inay simply 
be that grossly intoxicated suspects are less likely to be, or appear to 
be, cooperative than borderline suspects; if so, the presumed higher pro
portion of borderline suspects in no-arrest cases would affect these 
ratings" Finally, if the officer desires to avoid the arrest, or 1-;.~s 

already decided to do so, he might tend to rationalize that the suspect 
is cooperative to provide further justification of his no-arrest decision. 
The converse could also be true: if he has already decided to make the 
arrest, he rnay be less tolerant of the suspect's attitude and more likely 
to conclude he is dealing with an uncooperative driver. 
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(9) Significantly more arrest's took place under foul weather conditions 
than did no-arrests (pc:::. 01; x 2 = 9.79, 2 degrees of freedom). Pre
cipitation (rain, snow, or sleet) characterized 15. 2% of the arrests 
reported by patrolmen, but only 6. 8% of their no-arrests. 

This finding mighl suggest that foul weather has a positive influence 
on the arrest/no-arrest decision. Patrolmen may realize that AIR 
suspects pose an even greater risk to safety when driving conditions 
are hazardous and so n).ay be more disposed to take enforcement action 
when those conditions prevail. However, the opposite could be true. 
The finding may indicate that some officers are less likely to stop 
borderline suspects whcm the weather is foul, perhaps because they 
are reluctant to expose themselves to the rain, snow, etc., or be·· 
cause they are more encurnbered by such duties as accident investi
gation which tend to increase during hazardous driving conditions. 

Thus, the weather condition seems to be a distinguishing character
istic of arrest and no-arrest cases, but it is as yet un.clear whether 
this constitutes a positive or negative influence. 

(10) Examination of the final ontcome of arrest cases produced certain 
findings of interest. Strictly speaking, the disposition of an arrest 
is not an incident- specific factor i~ the same sense as those discussed 
above, since it occurs "after the factll and does no'c permit compari
son between arrest and no-arrest cases. HOWeVE'ir, court disposition 
records could influence the officers' subsequent arrest/no-arrest 
decisions either positively or negatively. Thus, in describing their 
most recent arrest the officers were requested to indicate the outcome 

of the case. 

For more than one -quarter of the arrests (27. 7%), the patrolrnen 
reported that the case had not yet come to court, which is reason
able since two-thirds of those incidents occurred within the three 
months preceding the survey. In about one-fifth of the cases (19. 9%), 
the officers indica ted they were unaware of the disposition. This 
latter finding may be of considerable ilnportance, since it suggests 
that many of these patrolmen Inay not be greatly concerned with the 
outcome of their AIR arrests, or serve in departments which do not 
maintain close com.munication with the courts, or both. In any 
event, the case dispostion was known and reported for 52.4% of the 
arrests, or 134 incidents. 

Of these cases, 11. 8% were reported to ha.ve resulted in "complete" 
acquittal. Another 14.2% led to conviction only on a lesser charge, 
presumably the result of plea bargaining in many cases. The re-
mainder (74%) resulted in conviction of AIR violation. Thus for those cases 
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where the disposition was known, one out of four patrolmen re
ported that their most recent AI R arrest failed to produce a 
conviction on that charge. 

In summary; arrest and no-arrest cases differ not~bly in tenTlS of the race, 
age, and sex of the drivers involved. Further, arl"ested ddvers c.re more often 
traveling alone, and are more likely to have been involved in an accident, than 
their counterparts in no-arrest cases. The arrested driver s also appear les s 
cooperative toward the officer, and the officer is more likely to have requested' 
them to perform a field sobriety test. In addition, arrests take place more often 
near the end of the officer's duty shift, and under foul weather conditions, than 
do no-arrests. Finally, an appreciable proportion of arrests fail to lead to con
viction of AIR. All of these findings are examined in greater detail in Section IV. 

D. Case History Comparisons for Various Groups 'of Officers 

The preceding subsections dealt sepa.rately with site and personal character
istics and the most recent arrest and no-arl-est case histories. We will now ex
plore interrelationships among the background and situational variables. Of pri
mary interest are those variations in arrest or no-arrest circumstances that 
emerged from comparisons between: 

State and municipal departments 

Sites with "brit:1f" and "lengthy" A/R arrest processing procedures 

Patrolmen reporting "low" and "high" AIR arrest rates. 

Again, the purpose of this subsection is not to develop final conclusions concerning 
the influence of the various factors, but to compile key inputs to the detailed 
discus sions of Section IV. 

In comparing the case histories of state and municipal patrolmen; the following 
noteworthy differences were found: 

(1) White drivers account for significantly more of the arrests reported 
by state-wide police as compared to municipal police arrests 
(p< .05; x 2 = 5.15, 1 degree of freedom). State patrolmen also report 
proportionally more whites in no-arrest cases than do Dlunicipal 
officers, although the difference is not statistically significant. 

Perhaps the most plausible explanation of this difference ~~ that 
municipal patrolmen, whose beats often include inner-city areas, 
are sinlply more likely to encounter non~white drivers than are their 
state-level counterparts. It is important to keep in nlind that both 
types of officers arrest relatively fewer non-whites than they release. 
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Non-whites account for 11.4% of the drivers arrested by state-level 
patrolmen, but 24.1% of those they elected not to arrest. The corre
sponding figures for municipal police are 23. 2% and 30. 7%, respectively. 

(2) State patrolmen are significantly less likely to issue tickets for other 
violations when making anAIR arrest than are municipal police (p <: .001; 
x 2 = 31. 86, 2 degrees of freedom). But, state-wide and municipal police 
issue tickets with roughly equal frequencies in no-arrest cases. 

This diffej'ence may arise primarily from variations in departmental 
prot::edures. Certain municipal departments encourage their officers 
to formally cite AIR arrestees on all moving vehicle violations incidental 
to the arrest, feeling that this strengthens the case and increases the 
likelihood of obtainjng a conviction. Other departments, in particular 
three of the four state-wide agencies surveyed, tend to view incidental 
violations as evidence of AI R violation, but not as requiring is suance of 
separate tickets. 

(3) AIR arrests reported by municipl1l police proved significantly more 
likelv to involve a motor vehicle accident than did those reported by 
state' patrolmen (p <: .05; x 2 = 5.41, 1 degree of freedom). Both groups, 
however, report that approximately 10-13% of their no-arrest cases 
involve accidents. 

(4) 

Again, this difference may be an artifact of the basically higher arrest 
rate produced by s tate-wide agencies. It is reasonable to assume that 
patrolmen who devote more of their energy to AI R enforcement will 
record relatively m.ore on-view (accident-free) arrests; where the level 
of enforcement is lower, arrests will tend to stem from. the more 
"obvious" AIR incidents, such as accident cases. 

State-level police report a significantly higher percentage of arrests 
occurring in foul weather (p <: .05; x 2 = 8.28, 2 degrees of freedom). 
They also report more no-arrest cases in foul weather, a,lthough this 
difference is not statistically significant. 

The fact that stal"e patrolmen report more cases of both types occurring 
in. foul weather ITl<.1·Y_ ~ndicate that they are more disposed to stop AI R 
s'Llspects under those conditions than are municipal police. This hypoth
esis is examined more closely in Section IV. 

The key point to keep in mind here is that both municipal and state 
patrolmen report significantly higher percentages of foul weather cases 
as arrests. Rain, snow, or sleet characterizes 18.2% of AIR arrests 
Jnade by state patroln1.en, but only 9.6% of th .. eir no-arrest cases occur 

.. under sm::h conditions. The corresponding figures for municipal police 
are 13.50/0 and 5.0%, respectively. 
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Notable differences in arrest and no-arrest cases were also found relative 
to the AIR arrest processing time requirements pertaining at these sites. These 
included the following,: 

(1) Patrolmen who face relatively lengthy processing (1-1/2 hours or more) 
are significantly lnore likely to formally cite AI R arrestees for other 
moving vehide violations (p-<. 001; x 2 = 15.29, 2 degrees of frecGom). 
However, iH no-arrest cases they less often issue tickets than de their. 
counterparts who enjoy relatively brief processing time requirements, 
although this difference is not statistically significant. 

(2 ) 

This difference in a.rrest cases reflects the fact that depart-
ments with lengthy processing procedures tend to. be those which en
courage issuing citations for all incidental violations- -this procedure, 
in fact, is one of the causes of the increased processing time. 

The difference in no-arrest cases is perhaps m.ore interesting, since 
it may suggest a relationship between proces sing time and reluctance to. 
make anA/Rarrest. Through the personal interviews it was learned 
that patrolmen generally are hesitant to issue tickets for other violations 
in lieu of making AI R arrests. Their reasoning may be sketched as 
follows: By issuing a ticket, the officer records the fact that he stopped 
and investigated the driver; should that driver subsequently be involved 
in an accident, and prove to be intoxicated, the officer might be accused 
of dereliction of duty. Thus most officers, if they elect no.t to ar I"est 
a driver they suspect i:~guilty of AIR violation, strongly prefer not to 
issue any citations, warning tickets, or otherwise record the fact of 
their investigation. They may tend to cite other violations if, upon 
investigation, they conclude the driver is not guilty of AIR. 

Thus, the issuance of a ticket for another offense in a no-arrest AIR 
investigation may suggest that the officer concluded that there was not 
sufficient evidence of AIR. although it does not, of course, guarantee 
that this conclusion was reached. Officers serving in departments with 
brief proces sing procedures issued tickets in 47.2% of their no-arrest 
cases, their counterparts in other agencies did so in 38. 6% of those 
incidents. Thus, it may be true that AIR suspects released by patrol
men facing lengthy processing requirements include proportionately 
:more individuals whom the officers believed were intoxicated. 

Significantly more of the AIR arrests repo1:"ted by officers from "brief 
processing" departments occurred in foul" eather (p..;:. .05; x 2 = 7.44, 
2 degrees of freedom). Rain, snow, or sleet was reported in 20. 8% of 
the arrests by those officers, as compared to 11. 2% of the arrests 
made by patrolm.en at sites with more lengthy processing requirements • 
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However, there is no significant difference relative to weather 
conditions in no-arrest cases; 7.8% and 6. 1 % of those cases 
occurred in foul weather, respectively for sites with brief and 
lengthy processing procedures. Thus, while foul weather conditions 
prevail more often in arrests than no-arrests for both groups of 
patrolmen, the difference is greater for those who enjoy simpler 
proces sing procedures. 

(3) In no-arrest cases, patrolmen facing brief processing requirements 
report that pas senger s were present significantly more often 
(pc:: .005; ,,2 ::: 9.09, 1 degree of freedom). However, when a 
pas senger was known to be a licensed driver officers fr01u "brief 
processing'l depart;ments requested the passenger to drive abo'ut as 
often as their counterparts who face more time-consuming procedures: 
in no-arrest cases licensed passengers were requested to drive in 
roughly two-thirds of the incidents at which they were present, irre
specitve of the processing requirements faced. There also was no 
significant difference in the frequency with which passengers were 
present in the arrests reported by these two groups of officers. 

It thus appears that the presence of another licensed driver exerts 
a negative influence on the arrest/no arrest decision regardles s of 
the processing procedures faced. However, the fact that relatively 
luore "s010 11 suspects were released by members of "lengthy processing" 
departments m.ay suggest that those officers are more disposed to refrain 

\ from A/R arrests even when this " saf e" alternative is not available. 

(4) Patrohuen at "lengthy processing" sites significantly more often rated 
as cooperative the A/R suspects they released than did the officers 
from "brief processingll departments (p <: .01; x Z = 11. 77, 3 degrees 
of freedom). However, in arrest cases both groups of officers 
describe about 60% of the suspects as cooperative. 

This difference may suggest that mer.o.bers of "1engthy processing" 
departm.ents are rrwre likely to look for justifications for refrain
ing from. making the arrest. They may tend to be more tolerant 
of the dl.·ivers attitude, and more willing to allow themselve to be 
convinced that the suspect is cooperative, in order to rationalize 
their desire to "give him a break. 11 

The officers l arrest rates also appear to havii'- some bearing on the situatioral 
chal.'acteristics of their arrest and no-arrest cases. In particular, the following 
were found to be true: 
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(1) Patrolm.en reporting moderate or high AIR arrest rates indicate that 
their arrests mvolve accidents significantly less often than do those 
reported by office rs who luake relatively few such arrests (p ~ .01; 
x 2 ::: 13.41, 3 degrees of freedom). Accident cases account for about 
40% of the arrests made by officers reporting 5 of fewer AIR arrests 
per year, 32% of the arrests of t1wse who log between 6 and 15, and 
only 13% of the cases reported by officers who report 16 or more 
arrests annually. There is also a significant difference in their no
arrest cases (p -< .001; x 2 = 26.44, 3 degrees of freedom); accidents 
account for about 300/0 of the no-arrests made by officers who ~eported 
no more than 1 AIR arrest in the past year, 12% of the cases involving 
officers who made between 2 and 5 arrests, 5% of the cases involving 
officers who made between 6 and 15, and none of the no-arrests reported 
by officers who made 16 or more arrests.--

Clearly, officers who make relatively few AIR investigations find that 
a greater proportion of their cases involve accidents~ regardless of 
whether an arrest or no-arrest decision results. Again, this result 
is probably due to the fact that "low" enforcers tend to detect mainly 
the obvious AI R situations. However. it is important to obsel've that 
accident involvement seems to have a positive influence on the arrest/ 
no-arrest decision irrespective of the officer 1 s arres t rate. 

(2) Patrolmen producing higher arrest rates report that significantly more 
of their arrests involve incidents where a passenger is present in the 
suspectl s vehicle (p <..05; x 2 = 8.81, 3 degrees of freedom). Officers 
who made 5 or fewer arrests report chat a passenger was present in 
16.3% of their arrests; the corresponding figure for officers who made 
6 or more arrests was 31. 3%. In no-aTrest cases, passenger stat-us 
did not produce a statistically significant difference; however, passengers 
were present in more of the no-arrest incidents reported by those 
clailning high arrest rates. Specifically, a passenger was present in 
36.2% of the no-arrests reported by those who made 5 or fewer arrests, 
and in 44.4% of the cases reported by those who made 6 or more arrests. 

Thus~ officers producing high arrest rates tend to stop proportionately 
more suspects who are traveling with passengers than do patrolmen 
who make fewer arrests, and also tend to arrest proportionately more 
of those suspects. The presence of a passenger does seem to exert 
a negative influence on the arrest/no-arrest decision, but the m.agni
tude of this influence appears to be les s for those who frequently 
make AIR arrests. 
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(3) A/Rarrest and conviction rates appear to be related. Of the arrest 
cases for which the adjudication was known, officers producing higher 
arrest rates reported a significantly higher proportion of convictions 
for A/ R (p <:~ .05; x 2 ::: 9.41, 3 degrees of freedom). More than one
third (36. l~;,) of the most recent arrests reported by offirt'!rs who made 
5 or [ewer arrests failed La lead to conviction of AI R. i'his was true 
of unly 14. 5~;J of the cases reported by those who Inade (; or more arrests. 

In sun1J'l'lary, case history differences between state and tnunicipal police 
appear to stem primarily from the [ormerls higher incidence of A/ R arrests and 
frorn certain jurisdictional and procedural differences between th.:: two types of 
dElpartments. Thus, state patroln'len encounter a greater proportion of white 
drivers, presu111ably because their "beats" less often cenler in minority areas; 
Lhey less often issue tickets for other offenses in conjunction with A/ R ar rests 
because their departITlents do not specifically 'nge this practice; they are less' 
dependent on accidents for their A/R arl ests presumably because their greater 
lewcl of enforcement brings them into contact with more of the "less obvious " 
AIR suspecLs. Accordingly, there is litLIe evidence that the deparlnlent l s juris., 
diction (state versus local) per se affects the susceptibility of its patrolmen to the 
influence of the various in.cirlent-specific factors. The single exceplion concerns 
weather cnnrlitions, and stale patroln'len lllay be more disposed to stop and invesli
gateA/R suspects when the weather is foul. The major difference between the 
two types of agencies seenlS to be that stale-level forces are n'luch more heavily 
oriented toward traffic law enforcement, and so their memberships include 
proportionately more "high" A/ n. enforcers. 

There is some evidence that a department I s AI R arrest processing 
procedures affects the exercise of discretion by its officers. Patroln'len 
who face time-consuming arrest procedures may be more willing to release 
suspects when there exist reasonable grounds for arresi, and may do so even when 
a Iisafe" alternative to arrest--such as a sober, licensed passenger--is nol avail
able. In addition, they seem less disposed to make an arrest in foul weaihe r. 

Finally, t.here is evidence that "lowlJ enforcers are indeed more likely to 
exercise discretion. For example, those who log few arrests are less likely to 
arrest a suspf:cl if a passenger is present. In addition, their arrests more oEier! 
fail to produce convictions, \\Thich suggests that lheir level of enfOrCell'lent could 
reflec!. some discouragement over the court's practices. 

The Inajor conclusion to be drawn fron1 this section is thaL there are irnporlant 
differences among departments and patrolmen that appear to be associated \vith 
their levels of AIR enIOrCen'lent. Further, there are situations and circumstances 
that seem to affect the arrest/no arrest decision. These findings strongly suggest 
that n'lany factors do indeed influence A/R arrests. Repeated references to these! 
findings are n'lade throughout the next section. 
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IV. DETAILED DISCUSSION OF FACTORS 

This section documents a.ll data and analyses bearing on the factors of interest 
and presents the conclusions reached concerning their influence on AIR arrests, 
For the convenience of the reader, the twenty-six factors are grouped for discussion 
under the four broad categories described in Section II, viz., 

Factors Relating to the Officer's Background 

Factors Relating to General Attitude Toward AIR Violations 

Factors Specific to a Given AIR Incident 

Factors Relating to the Local Environlnent 

A. Factors Relating to the Officer I s Background 

Seven factors were selected as the key background variables to be considered. 

These included: 

The officer's age and experience 

His personal use of alcohol 

His knowledge of the statutes relating to AI R 

His awareness of the relationship belween alcohol and intoxication 

The extent of training he has received for A/ R enforcement 

His duty assignment., in particular, his assignment relative to 

traffic law enforcement 

His educational status. 

Each is discussed separ:a.tely below, followed by a summary of all background 

factors. 

1. Age and Experience 

Mention has already been made of the relationship between the officer ' s 
age and experience and his reported AIR arrest rate. The younger, less experi- (I 
enced, patrolmen consistently log more arrests on this charge than do their elders 
or those with more seniority. Nearly half (49.3%) of the patrolmen under 30 years 
of age made 6 or more AIR arrests during the 12 months preceding the survey; 
the same can be said for only 38.5% of those between 31 and 40 years of age, and 
for only 26. 1% of those more than 40 years old. Slightly more than half (50.4%) of 
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those with 5 or fewer years of experience made at least 6 arrests, while 35.4% of 
those with 6 or more years on the force logged a similar number. Clearly, age 
and experience are virtually identical characteristics, and can be treated as a 
single factor for purposes of this discussion. 

While these relationships suggest that age and experience influence AIR 
enforcement and the exercise of discretion, these relationships are not, in them
selves, conclusive. For, one could hypothesize that the younger, less experienced 
officers may more often be assigned to traffic law enforcement, in which case their 
higher arrest rate would merely reflect more frequent opportunities for encounter
ing AIR suspects. It might also be suggested that younger officers, since they 
are relatively fresh from the academy, may have received more specialized 
tra.ining in AI R enforcement. In that case, their level of enforcement could result 
irom their better preparation, and be only coincidentally related to their age. 

The data, however, do not support these arguments. First, oificers 
30 years of age or less account for nearly the same proportion of the state and 
municipal patrohnen surveyed (57% and 54%, respectively). Second, these 
younger patrolmen actually make up a slightly lower percentage of traffic division 
members as compared to general patrol officers (51% versus 56%). Thus, younger 
(and older) officers are distributed fairly uniformly across the two types of de
partments and divisions, and so do not have appreciably more or fewer opportuni
ties for AIR encounters. Finally, they account for nearly identical percentages 
of those who have had special training and those who have not (55% versus 53%). 
Thus, there is no evidence that the younger officer s are better tr~ined in AI R 
enforcement. 

It will also be recalled from Section III that non-drinking officers pro
duced a higher rate of arrests than did those who use alcoholic beverages, and 
that frequent drinkers make fewer arrests than those who drink only occasionally. 
It might be suggested that younger officers may include more teetotalers and in
frequent drinkers than do their older peers. If so, the apparent relationship 
between the officer's age and arrest rate might be an artifact of the association 
between drinking and enforceme.nt practices. 

Again, the data appear to dispel this argument. In fact, there are signi
ficantly fewer teetotalers among the younger officers (p c::: .001; x 2 = 23.24, 5 
degrees of freedom). In addition, the younger officers include fewer infrequent 
drinkers than do the older patrolmen (32% of the patrolmen age 30 or less who 
drink do so no n'lore than once each month, while this is true of 38% of the older 
respondents). Thus, it is clear that the relationship between age and arrest 
rate is quite distinct from any association between the officer's use of alcohol 
and his level of enforcement. 

-48-

On the basis of these findings, we can more confidently conclude that 
younger officers are "higher" enforcers of AIR violations than are their older peers, 
and thus probably are less susceptible to discretionary influences. This situation may 
arise from several causes. First, we should observe that interest in and emphasis 
on AIR enforcement has increased substantially in recent years. Many older 
officers developed their enforcement habits during a period that preceded the wide
spread public education calupaigns and the exhortations for increased enforcel1.'lent. 
To some extent, they may have become f!set in t.1,.eir ways. II Conversely, l1.'lany of 
the younger officers carne on the force during or only shortly before this period of 
increased emphasis, and so may have found it easier to devote increased priority 
to this offense. Second, ll'lany of the potentially influencing factor s luay require 
tim.e to develop their full effect. For example, reluctance to become involved 
with lengthy arresting procedures and discouragement over plea bargaining prac
tices might be non-existent initially, but grow as the officer gains more exposure 
to AI R cases. During his personal interview, one older patrolman expressed this 
view in the following words: "When I first came on the force, I was enthusiastrc 
about drunk driving arrests; but after you're on awhile, your attitude suffers. 
These days, I don't go out of my way to find them'!. 

Whatever the reasons, young officers g13nerally exhibit a better attitude 
toward and enforcement of AIR violations. Every effort should be made to nuture and 
encourage their initial views and practjces, and to reduce or eliminate the forces 
that tend to negate this attitude as age and experience increase. 

2. Personal Use of Alco."ol 

Several references have already been made to the pos sible influence of 
this factor. In Section ill it was shown that a statistically significant relationship 
exists between the officers' drinking practices and their arrest rates. Only 17.5% 
of the officers who made 16 or more AIR arrests during the past year reported 
that they drink at least several times each week, and none of these "high" enforcers 
indicated that they drink almost every day. In contrast, 40.3% of those who luade 
no more than 1 arrest drink several times each week or more, and this "low" 
enforcement group includes two-thirds of those who reported daily drinking. 

The amount of alcohol consurned was also found to vary with arrest rate. 
Excluding teetotalers, 77.5% of those who made at least 16 arrests indicated 
that they consume 3 or fewer drinks on their typical drinking occasions, and the 
same was true of 71. 7% of those who made between 6 and 15 arrests., However, 
only 54% of the patrolmen who made 5 or fewer arrests generally Ihuit themselves 
to 3 or fewer drinks. 

Clearly, then, "high" enforcers are much more likely to be teetotalers or 
infrequent drinkers than are the "low" enforcers. They are also much less likely 
to drink relatively large amounts of alcohol on any given occasion. Abstention or 
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infrequent, light drinking thus can be said to exert a positive influence on A/R 
arrests, while frequent and/or immoderate use .J! alcohol has a negative effect. 

Additional information bearing on this factor was obtained through the 
personal interviews, and in particular through the responses to the following 
question: 

"Would you say that an officer who does not drink would be more 
likely to make a drunk driving arrest than one who does? " 

Slightly p;1ore than half of the interviewees responded affirmatively. A few of these 
attributed the higher likelihood of arrest to the nbh-drinker I $ t~ndency to consider 
alcohol and its use as morally evil; most, however, felt that the difference arises 
mainly from the drinking officer's tendency to sympathize with the suspect. Some 
40% of the respondents denied that an officer's drinking practices affect the likeli
hood that an arrest wquld be made. The remaining 10% of the interviewees chose 
not to comment on this question. 

From these results it seems evident that the officer's use of alcohol in
fluences the arrest/no arrest decision by affecting his attitude toward the suspect. 
Those who drink, and especially those who drink relatively frequently, seem to 
identify and sympathize with the suspect; teetotalers and infrequent drinkers 
generally do not share this attitude. 

3. Knowledge of A/RStatutes 

Regardless of their arrest z'ates, the vast majority of patrolmen are con
versant with the statutes regulating A/R violations. About 94% were able to define 
the term "blood alcohol concentration" essentially correctly, and more than 80% 
accurately stated the presumptive limit of BAG. Approximately three·-quarters of the 
respondents were also able to properly define the term "Implied Gonsent Law. " 
Most importantly, these findings did not appreciably vary between "low" and "high" 
enforcers. 

Thus, there is no evidence that the officers' knowledge of the law has 
any effect--positive or negative--on their enforcement of it. Any efforts to im
prove their familiarity with the legal terminology cannot therefore be expected 
to produce much benefit in terms of increased arrest rates. 

4. Awareness of the Relationship Between Alcohol and Intoxication 

./ Although their "te:x;t book!! knowledge of the statutes seems adequate, 
there is strong evidence that many patrolmen fail to grasp the practical signifi
cance of the presumptive BAG limit. As described in Section I, respondents 
completing the questionnaire were asked to indicate the number of ounces of 
whiskey and l2-ounce bottles of beer a person of their size could drink in a three 

-50-

hour period on an empty stomach before his BAG would reach the presumptive limit. 
Since the respondents I body weights were also recorded, it was possible to trans
form these answers into estimates of the BAGs that actually would be achieved if 
those amounts of whiskey and beer were ingested. ,:~ 

We found that a sizable majority of patrolmen underestimate the amount 
of alcohol that must be consumed before the presumptive limit would be reached. 
More than one-third (36.7%) of the respondents cited an amount of whiskey which, 
if consumed under the conditions cited in the questionnaire, would aci:ually produce 
a BAG of less than 0.04%; slightly more than one-quarter (28.1%) also cited an 
equivalent amount of beer. Another third of the sample (33.3%) estimated an amount 
of whiskey that would bring the BAG to a level between 0.04% and 0.08%, and 40.4% 
cited a corresponding amount of beer. Less than one out of five were able to accu
rately estimate the amount of alcohol required, i. e., an amount that would pro-
duce a BAC between 0.08% and O. 12%; 18.7% cited approximately the correct va~ue 
for whiskey and 16.1% for beer. The remaining 10-15% of the respondents 
slightly overstated the amount of alcohol required to achieve the presumptive limit. 

It should be noted that these findings do not vary with the arrest rate. 
The majority of all patrolmen unrlerestimate the quantity of alcohol that will pro
duce the presumptive Ihnit of BAG, regardless of whether they are "low, II 
"moderate," or "high" enforcers. Nevertheless, it remains likely that this gen
erally poor knowledge of the relationship between BAG and th~ quantity of c'.m
sumption exerts an influence on A/Rarrests. Certainly, it is clear that most 

':~Thi~ transformation was accomplished through the following fOrlnula: 

BAG = 3.625 (ND/BW) - 0.045, 

where ND is the number of drinks (either ounces of whiskey or bottles of beer), 
and BW is the respondentl s body weight in pounds. The constant value of 0.045 
approximates the BAG decrement that would occur over the three hour period, 
i. e., it assumes that the average person rnetabolizes an amount of alcohol 
equivalent to 0.015% BAG per hour. The multiplier of 3.625 simply represents 
the proportionality constant between BAC and the quantity/weight ratio. This 
formula was derived from a circular slide rule developed by the Gharlotte
Mechlenburg (N. G. ) Alcohol Safety Action Project. The formula is only an 
approximation and will not be completely accurate for any given individual; 
however, it should provide a fair esthnate of the BAC that would result from. 
the indicated am.ount of alcohol. 

To elucidate the use of this formula, a 175 lb. officer who indica:ted that 4 ounces 
of whiskey would be required to attain the presumptive limit would be said to 
provide a practical estimate of slightly less than 0.04%. That is, he would 
underestimate the true presumptive limit by a wide margin. 
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officers believe that at least some of the suspects they encounter have not had a 
very great amount to drink. This misimpression probably contributes to any 
tendency they might have to identify and sympathize with the suspect. 

The "fairnes sir of the presumptive limit was a topic coveri3d in the per
sonal interviews. Most patrolmen were reluctant to comment on the O. 10% limit. 
The consensus seemed to be that, since they are not chemists or physiologists, 
they cannot knowledgeably comment on whether this limit is too high or too low. 
Most take the view thilt their decision to arrest Dr not arrest must be based on the 
traditional signs and sy-1nptoms of intoxication, e. g., slurred speech, unsteadi
ness, poor coordination, etc. In general, they seem willing to accept the limit 
established in the statutes. However, comments were received th.at suggest that 
some officers believe the limit is too low. For example, the following are 
verbatim quotes: III think 0.10% is pretty low; that is not very drunk; I I "cops 
who drink more than I do think iF s too low;" "it( s not a bad limit, but you can 
drink two beers and be that high;" I'basically, the law is bad; it lets you stick 
it to the guy if you want to;" "at O. 10% itl s too low; we should go back to the O. 15% 
level, theylre pretty well 1100pedl by then. II 

It is a.lso of interest to note that the personal interviews disclosed the 
fact trat very few patrolmen (less than 10% of those interviewed) have ever 
arrested a suspect whose BAG proved to be below 0.10%, and in several of the 
low BAG cases that were reported the officers learned that the suspect was under 
the combined influence of alcohol and drugs. Thus, their underestimation of the 
quantity of alcohol consumed by the suspects they encounter apparently affects 
their enforcement action. Many patrolmen, in effect, establish a higher pre
sumptive limit "on the street'l and will arrest only those ~uspects who they are 
sure have been drinking excessi~Iely. 

One final point that should be made in the context of this issue concerns 
the relationship between the respondents l own alcohol consumption and the quantity 
they believe will produce an "illegal" BAC. The data show that approximately 
one-third (36%) of the patrolmen who drink believe erroneously that their ovm 
typical drinking routinely brings their BAG above the presumptive limit. That is, 
the quantity they 1.1sually drink equals or exceeds the amount they believe is re
quired to achieve 0.10% BAG. Thus, many apparently feel that they are guilty of 

A/ R violation- -though, in fact, they probably are not- -whenever they drive after 
consuming their usual number of drinks. It is hardly surprising, then, that they 
often syrnpathize with their suspects. 

There seems no doubt that patrolmen need to be better informed of the 
relationship between alcohol consumption and BAG. If they can be made aware 
of the fact that even the borderline suspect usually has consumed an appreciable 
quantity of alcohol, it should help to dispel their doubts concerning the fairness 
of the law and dinlinish their willingness to give the suspect an undeserved benefit 
of doubt. 
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5. Special Training inA/R Enforcement 

In Section III it was shown that patrolmen who have had special training 
in A/ R enforcement log significantly more arrests than those who h~v,e not. Fur
ther, although state patrolmen are more likely, to have had such trallllll~, the 
positive influence of this factor on arrest rate holds true regardles s of the type 

of department in que stion. 

Through both the questionnaires and personal int~rviews: it :va~ learned 
that by far the most comlnon type of special training was mstruchon III the 
operation of breath testing devic~s., Ne,arly 400/0 of all respondents h~d b~en 
trained on the Breathalyzer or slm1lar Instruments. SOlne had also 1 ece1ved 
instruction in on-scene A/R investigation procedures. 

This finding provides clear evidence of the benefits that can be exp~c~e,d 
from thorough training in A/ R-related techniques and procedures. Such tra1n1ng 
should be provided to as many patrolmen as possible. 

6. Duty Assignment 

Anal sis of this variable requires comparison of the arrest rat~s produced 
b t ff' c divrsion officers and. non-traffic division officers. However, It would be 
t:cl~~c~llY incorrect to conduct this analysis by sir:n~l>:" subdiV~2ing"all 267 ~at:ol
men who cOlupleted questionnaires into these two d1vlslOnal categolles. ~h1S IS 
due to the fact that almost all of the state patrolmen surveyed can be con~ldered 

, t ff' divisions Hence a traffic versus non-traffic companson to serve 111. ra lC . , , 'd' d 
would be confounded by the state versus lTIunicipal arrest rate vanatlon 1SC,US1.se 

, S t' III Thus to ensure proper assessm.ent of the effects of duty asslgI -In ec 1011.. , ,. ., 't 
ment, the analysis included. only the data from the seven munICIpal Sl 'es. 

The data show that traffic division officers from municipal departments 
tend to make more A/R arrests than do thei.r fellow officers assi~ned ~o gel~eral 
atrol duties. 44% of the traffic division members reported maklllg at l:ast. , 

~ A/R arrests during the past year, as compared to 370/0 of the non-traf£l~ o£fl~el s. 
;~ 1 3401 of the non-traffic force Inade no luore than 1 arrest, whIle th1S 
~ ... onverse y, ,0 diff ot 
was true of 24% of the traffic officers. However, these erences are 11. 

statistically significant. 

The tendency for traffic officers to make more A/ 1!'- arr~sts ,is not sur
" . g . Their charter primarily is to enforce moving vehlcle vlolahons, and 

pusln . h h' 1 t' s are more often their "beatsll generally center in areas were suc VI0 a 1011. . . 
. d Tl th fore have a greater opportunity to encounter A/ R 1ncldents. commltte. l.ey ere 

Th' f' d' g while not unexpected, does serve to highlight another ob-
IS In ill , f A/ R . 1 t' , . t t 't, hen patroln'len are expected to ocus on VI0 a lons, a VI0US but Impor an pOln. W 

greater number of arrests result. In recent times, there has been a trend away from 
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the establishment of specialized divisions and squads. There are some sound 
reasons for this, not least of which is the average patrolman's desire to participate 
in all aspects of law enforcement and the department's need to have its personnel 
trained and available to deal with a wide variety of situations. However, we would 
suggest that at least some degree of specialization to AIR enforcement is desirable 
if this offense is to receive the attention it warrants. 

7. Educational Status 

No conclusive relationship was found between educational status and AIR 
arrest rate. We did find that officers who hold college degrees tend to make slightly 
fewer arrests than those who have not completed college. Specifically, college 
graduates account for about 220/0 of the patrolmen who made 5 or fewer arrests, but 
only about 170/0 of those who made at least 6 arrests (see Table V, Section III). In· 
itself, this differertce might suggest that education has some slight influence on 
enforcement. However, we must note that college graduates are much more often 
found in municipal departments. Almost 250/0 of the municipal officers surveyed 
reported holding a college degree, while this was true of only 130/0 of state patrol
men (see Table III, Section II). Thus, the apparent effects of education status are 
very likely a coincidence of the state ys. municipal differences. 

Perhaps the major finding of interest concerning educational status is that 
patrolmen 26 to 30 years of age include the highest concentration of officers holding 
college andlor advanced degxees. Nearly 32% of that age group have completed 
college. The same is true of roughly 190/0 of the officers. who are 25 years old or 
less. However, only 120/0 of the officers over 30 years of age hold a college degree. 
This finding reflects a recent trend, i. e., newly-sworn officers often continue their 
formal education to at least the college degree level. In itself, this trend does not 
directly bear on AIR enforcement. However, it suggests that these younger officers 
have developed the "learning habit." They therefore should be receptive to, and able 
to derive maximUln benefit from, training programs of increased sophistication. 
This should enhance the succes s of any' instructional programs designed to increase 
the level of AIR enforcement. 

In summary, analysis of factors relating to the officer's background has shown 
that there is a wide-spread lack of knowledge among patrolmen concerning the re
lationship between alcohol consumption and blood alcohol concentration. A s a re
sult, many office.rs believe that borderline suspects probably have not had a very 
great deal to drink, and so may deserve a break; this is especially true if the officer 
him.self drinks, and particularly if he drinks f<d.rly frequently. This lack of knowl
edge thus exerts a negative influence on AIR arrests. However, it was also found 
that specialized training definitely enhances a patrolm.an's enforcement of this 
offense, Fina.lly, it has been shown that younger officers are more disposed toward 
strict enforcement. This finding is most encouraging, for it suggests that when deal
ing with young patrolmen, we are faced with the need to rog.intain an existing, de
sirable outlook rather than the more difficult task of developing new attitudes. 
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B. Factors Re,lating to the Officer's General Attitude Toward AIR Violations 

Four variables associated with general attitude had been identified as potential 

factors of inte:rest. These were: 

The officer's perception of the AI R problem 
His attitude towa.rd AIR offenders 
His perception of the suitability of AI R penalties 
His attitude toward alternatives to AIR arrest. 

These are discussed below, fQllowed by a sun:unary of general atLtudinal factors. 

1. Perception of the AI R Problem --....,- --., 

As one rneasure of this variable, patrolmen were requested to estimate 
the percentage of fatal m.otor vehicle accidents that involve a drinking driver. 
The distribution of their estin1.ates in percentile form was as follows: 

Percentag1e of Fatals Involving 
Drmking Driver 

100/0 or les I;l 
200/0 
30% 
40% 
50% 
60% 
70% 
80% 
90% or more 
No answer 

Percentage of Pa.trolmen 
for Each Estimate 

2.2 
3.4 
8.2 
9.4 

27.7 
19. 1 
13. 9 
12.7 

1.9 
1.5 

Based upon numerous studies, highway safety researchers ty-pically cite 
50% as a rough estimate of the rate of drinking-drivt:r involvement in fatal acci
dents, although there is some disagreement among the research community c~n
cerning the correctness of this figure. However, the accuracy of the 50% eshm
mate is not of major importance to this study. What ~of interest is the fact that 
the patrolmen tend to believe that drinking contributes to at least that many 
fatalities. Les s than one-quarter of the respondents felt that 40% or fewer of the 
fatal accidents involve drinking drivers; nearly half of them believed that 60% or 
more is a closer estimate. Moreover, there is no appreciable difference in the 
distributions of these estimates when one compares patrolmen who repor.ted making 
relatively few AIR arrests with those who report fairly high arrest rates. Thus, 
there does not appear to be much evidence that patrolmen are unaware of the 
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"statistical" relationship between drinking-driving and motor vehicle fatalities, 
or that this knowledge has an appreciable impact on their levels of AIR enforce

ment. 

Certain other data, however, f:luggest that these fatality statistics may not 
'be fully understood or 'fbelievedu by some patrolmen. For example, the 25th Likert 
Scale sought to determine the relative importance that patrolmen attach to AIR 
violations and speeding as offenses that impact on highway safety. The statement 

was worded a.s follows: 

"I could make a greater contribution to traffic safety by concentrating 
on sp$eeders rather than drunk drivers. " 

Response percentages were tabulated as a function of the numbers of AI Rarrests 
reported during the past 12 months, with the following results:~:< 

Number of Arrests 
All 

0 or 1 2-5 6-15 16 or more Patrolmen 

Strongly Agree 0.0 0.0 1.6 0.0 0.4 

Mostly Agree 1. 3 1.3 0.0 0.0 0.7 

Somewhat Agree 8.0 0.0 1.6 1.9 3.0 

Neutral 16.0 9.1 3.2 3.8 8.6 

Somewhat Disagree 14.7 6.5 11.3 5.7 9.7 

Mostly Disagree 21. 3 36.4 32.3 24.5 28.8 

Strongly Disagree 38.7 46.8 50.0 64.2 48.7 

Arrest rate was found to have a statistically significant effect upon the 
r;esponse to this statement (p <= .05; x 2 = 33.87, 18 degrees of freedom); while 
the vast majority of all patroln~.Lellt disagreed with the statement, the "low" enforcers 
disagreed m'\l,ch less often and less strongly than did patrolrnen reporting moderate 
or high arrest rates. 

Additional insight Inay be gleaned from the responses to the 19th Likert 
ScalE', i. e. , 

"I have n~any more important duties than arresting drunk drivers. II 

~< 
In this and similar tables throughout this section, the entries represent the 
percentage of officers selecting the indicated responses. 
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Numbe0LArrests 
All 

0 or 1 2-5 6-15 16 or more Patrolmen --_. 
Strongly Agree 4 .• 0 3. 9 0.0 5.7 3.4 
Mostly Agree 8.0 5.2 4.8 1.9 5.2 
Somewhat Agree 14.7 7.8 8. 1 5.7 9.4 
Neutral 20.0 18.2 17.7 15. 1 18.0 
Somewhat Disagree 12.0 10.4 12.9 11. 3 11. 6 
Mostly Disagree 16.0 27.3 l7.7 13.2 19 .. 1 
Strongly Disagree 25.3 27.3 38.7 47.2 33.3 

Although arresi: i"ate was not significantly associated with the responses 
to this scale, "high" enlorcers tended to more often and more strongly disagree 
that they have other duties more important than AIR enlarcement. 

Finally, valuable data concerning the offers' perceptions of the import
ance of AIR arrests were obtained through the personal interviews. Each such 
interview began with the following question: 

"What would you say is the general attitude members of your depart
ment have toward enlorcing the drinking-driving laws? II 

~his was followed by two "probe" questions, viz., liDo they consider it more im
portant than other motor vehicle offenses, like speeding, etc.? Would you say 
that officel"s are somewhat reluctant to make a drunk-driving arrest? 11 

The majority (approximately two-thirds) of respondents asserted that 
their general attitude and that of their peers was positive, that they consider AIR 
to be the most important traffic offense encountered, and they experience no reluc
tance in its enlorcement. This view was especially prominent among the state 
patrolmen surveyed. However, a substantial minority of the interviewees seemed 
less convinced of the importance of AIR arrests. Some 100/0 stated that they do not 
consider it to be appreciably more important than most other moving vehicle viola
tions. Approximately one-third of all respondents indicated tbat many of their 
fellow officers seem to have a negative attitude toward AI R enforcement, and ci:Gd 
the paperwork and processing time requirelnents as the causes of this attiLlJde. 
Several interviewers specifically stated that they and/or their fellow offirers 
generally try to find some alternative to arrest when faced with anA/Rsitualion; 
allowing a sober passenger to drive, calling a cab, etc. were mentioned as 
examples of steps that are taken to remove anA/Rsuspect from the road without 
making the arrest • 

Based upon these data, it woul,d appear that some of the patrolmen surveyed 
do not attc::.ch as much significance to AIR enforcement as might be desired. However, the 
officers' perception of this offense bear a direct relationship with the levels of 
enforcement they exercise. This suggests that increased enforcement might re-
sult if patrolmen were better instructed in the importance of AIR. However, it 
is also clear that such instruction .cannot rely solely or primarily on presentations 
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of the statistical magnitude of alcohol's role in traffic accidents. Rather, it must 
be tied diredly to the relative priority they are expected to devote to this offense. 

2. Attitude Toward the AIR Offender 

Our pl'imary L"'1terest with this variable concerned the officers' as sess
ments of the AIR offender's typical drinking behavior. Presumably, a patrol
D'n could be encouraged to make an AIR arrest if he feels the suspect is quite 
. _.~ ::'':icated, or is a frequent, heavy drinker or an alcoholic. However, if he be:. 
L.eves the suspect is an aver'age social drinker who has imbibed relatively little 
alcohol, he might be more reluctant to make the arrest. 

Several Likert Scales relate directly to this bsue. For example, the 
14th and 20th scales deal with the typical suspect's degree of intoxication. 
These statements and the responses they provoked are given below. 

"A person has to be really fbombedf before he is guilty of drunk 
driving in this state. 11 " 

Num.ber of Arrests 
All 

o or 1 2-5 6-15 16 or m.ore Patrolm.en 

Strongly Agree 12.0 9. 1 1.6 1.9 6. 7 
Mostly Agree 2.7 6.5 3.2 1.9 3.8 
Som.ewhat Agree 5.3 6.5 1.6 9.4 5. 6 
Neutral 5.3 3.9 1.6 7.5 4. 5 
Somewhat Disagree 12.0 6 r' • :J 8. 1 9.4 9. 0 
Mostly Disagree 18.7 15.6 16. 1 5. 7 14.6 
Strongly Disagree 44.0 51. 9 67.7 64.2 55.8 

"Just about anybody who drinks is guilty of drunk driving at sorne 
time or another. " 

Num.ber of Arrests 
All 

o or 1 2-5 6-15 16 or m.ore Patrolmen 

Strongly Agree 28.-0 23.4 22.6 28.3 25. 5 
Mostly Agree 21. 3 28.6 16. 1 9.4 19. 9 
Som.ewhat Agree 10.7 21~. 1 7.7 18.9 15.4 
Neutral 4.0 7.8 14.5 15.1 9. 7 
Som.ewha t Disagree 10.7 6.5 l6~ 1 9.4 10.5 
Mostly Dis",gr~e 6.7 7.8 8. 1 11. 3 8.2 
Strongly Disagree 18.7 3.9 12.9 7.5 10. 9 
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Regardless of the level of enforcem.ent they report, a sizable majority 
(roughly 75-80%) of all patrolmen do not believe that an individual has to be 
grossly intoxicated--or "really bombed"--in order to be legally guilty of A/R. 
Also, the majority believe that anyone who drinks will be guilty of A/ R, even if 
only on rare occasions. It should be noted, too, that this latter viewpoint is 
significantly associated with the patrolm.anfs level of enforcement (p <.05; x 2 = 30.36, 
IS degrees of freedom); 1:hose who reported making relatively few arrests much 
more often agreed that anyone who drinks will be guilty of A/R. However, even 
those officers who made 16 or more such arrests during the past 12 months are 
m.ore likely to agree than disagree with the statement • 

Consistent with the above results, the majority of patrolmen deny that 
alcoholism characterizes the typical drunk driver. This is evident from their 
responses to the Sth Likert Scale: 

"Most drunk drivers are alcoholics. " 

Number of Arrests 
All 

o or 1 2-5 6-15 16 or more Patrolmen 

Strongly Agree 5.3 7.S 4.8 1.9 5.2 
Mostly Agree 5.3 10.4 11. 3 7.5 8.6 
Somewhat Agree 4.0 11.7 9.7 22.6 11. 2 
Neutral 21. 3 7. S 14.5 7.5 13. 1 
Somewhat Disagree 14.7 lS.2 17. 7 20.S 17.6 
Mostly Disagree 24.0 15.6 14.5 13.2 17.2 
Strongly Disagree 25.3 2S.6 27.4 26.4 27.0 

Finally, the majority of patrolmen are not opposed to driving-after
drinki11,g, as shown from the 22nd Likert Scale:-

"No one should be permitted to drive after he has had any 
amount to drink." 

Number of Arrests 
All 

o or 1 2-5 6-15 16 or more Patrolmen 

Strongly Agree 4.0 7. S 4.S 17.0 7.9 
MostlLy Agree 5.3 5.2 12.9 3. S 6.7 
Somewhat Agree 10.7 7.S 11. 3 11. 3 10. 1 
Neutra.l 13.3 13.0 11.3 11. 3 12.4 
Somewhat Disagree 17.3 14.3 16. ):, 2S.3 lS.4 
Mostly Disagree 13.3 19.5 17.7 lS.9 17.2 
Strongly Disagree 36.0 32. 5 25. S 9.4 27.3 
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Although the difference is not statistically significant, it should be noted 
that the patrolmen who log the fewest A/R arrests tend to be somewhat more 
opposed to prohibiting all driving after drinking. 

Thus, the general consensus among patrohnen would seem to be that the 
typical AIR driver: 

Is not necessarily very intoxicated 
Could well be any individual who drinks 
Is very likely not an alcoholic; 

further, thepa.trolmen do not feel that legal sanctions should be applied to drinking
driving per see 

Additional data bearing on this issue were obtained through the personal 
interviews in the responses to the following question: 

"What would you say is the attitude most officers have toward 
people they arrest for drunk driving? " 

The most frequent initial response can be exemplified by the following direct quota
tions: "They are just people, no different from other violators we encounter. II 
"The typical DWI is pretty much the average guy." Approximately three-quarters 
of the officers interviewed made a statement similar to these. Subseguent state
ments tended to focus on the suspect's presumed drinking behavior. Roughly 150/0 
of the officers indicated that they believe the typical AI R driver is a compulsi.ve 
drinker, or a1coholic--the terms "sickness" or "disease" were often used by 
these patrolmen to describe the suspectl s drinking. However, some 100/0 took 
precisely the opposite view, and denied that alcoholics account for very many 
of the AIR suspects they encounter--terms such as "average drinker, II "had one 
too many" characterized their descriptions of the typical suspect. Most of th? 
patrolmen indicated that, in their opinion, A/ R suspects run the gamut from the 
infrequent, light drinker to the alcoholic; perhaps most importantly, these 
officers generally do not believe that it is possible to determine a suspect's 
typical drinking behavior during the course of an AIR investigation. 

Clearly, then, most patrolmen, and especially those who make relatively 
few arrests, do not feel that AIR suspects necessarily, or even usually, are "heavy" 
or tlproblem" drinkers. Rather, they tend to believe that these suspects include 
a fair number of individuals who are moderate, social drinkers, that is, who use 
alcohol in much the same fashion as do the patrolmen themselves. These data, 
together with the previously discussed finding concerning the o££icersl tendency 
to underestimate the amount of alcohol that must be consumed in order to attain 
the statutory limit of BAC, suggest that at least some patrolmen are likely to 
identify and sympathize with many of the A/Rs they encounter; and, those who seem 
most sympathetic are the ones who enforce the o££ense relatively infrequently. 
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3. Perception of A/R Penalties 

In examining this variable, attempts were made to measure the t 1 
I " " pa ro -

men s Vlews concernlng both the statutory, or "theoretical II penalt" f A/R " t" , les or 
conV1C lon and the penalties that actually are imposed by the courts. To assess 
t~e former, each respondent was requested to indicate the legal penalties for 
f~rst ~~fense, A! R, after which he was asked to characterize these as either "too 
hght, "about r~ght, " or 'Itoo harsh." Thus, both knowledge and opinion of these 
statutory pena1tles were gauged. To m.easure knowledge the d.t " 
ask d t "d" t ' respon en s were e 0 ln lca e: 

Whether a monetary fine is imposed, and if so, the amount of 
fine 

Whether a jail sentence is called for, and if so, the duration 
of sentence 

Whether a license suspension is called for, and if so, the 
duration of suspension 

Responses were reviewed relative to the statutory penalties at each site and coded 
as "correct, II i'part1y correct> low," "partly c'orrect, high," or "incorrect. " 
Results arc :isted below. 

Knowledge of Penalties. 

Number of Arrests 
All 

a or 1 2-5 . 6 -15 16 or more Patrolmen 
Monetary Fine 

Correct 39.7 49.4 56.5 50.9 48.7 
Part. correct, low 31. 5 27.3 16. 1 7. 5 21. 9 
Part. correct, high 11. 0 16.9 25.8 39.6 21. 9 
Incorrect 17.8 6. 5 1.6 1.9 7. 5 

Jail Sentence 
Correct 19.2 13.0 27.4 24.5 20.4 
Part. correct, low 5.5 3.9 8. 1 1.9 4. 9 
Part. correct, high 5.5 16.9 9.7 9.4 10.6 
Incorrect 59.9 66.2 54.8 64.2 64. 1 

License SusEension 
Correct 37.0 50.6 51. 6 54.7 47.9 
Part. correct, low 31. 5 :;, '1. 5 27.4 24.5 25. 7 
Part. correct, high 1.4 1.3 1.6 5.7 2. 3 
Incorrect 30. 1 28.6 19.4 15. 1 24. 1 
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Just less than a m.ajority of patrolm.en correctly stated the legal penalties 
regarding the m.onetary fine and license suspension; however a clear rnajorit.y 
incorrectly stated that the penalties do not include provision for a. jail sentence. 
This probably reflects the fact that, although such sentence legally ~ be im.posed, 
the courts seldorn elect to do so. It should al~lo be noted that the accuracy of the 
officers! knowledge of the fine and liconse !3uspension seem.s to be associated with 
their reported AIR arrest rates. Officers who m.ade relatively few arrests proved 
m.ore likely either to deny that ther>e penalties exist or to underestim.ate their· 
m.agnitudes. Those who m.ade re1a.tive1y m.any arrests m.ore often gave accurate 
or slightly overstated estimates. 

Opinions concerning the E.everity of the legal penalties were as follows: 

Num.ber of Arrests 

o or 1 2-5 6-15 

Too light 33.3 40.3 37.1 
About right 57.3 58.4 59.7 
Too harsh 4.0 1.3 3.2 
No answer 5 • .3 0.0 0.0 

16 or n'1.ore 

60.4 
39.6 
0.0 
0.0 

All 
Patrolm.en 

41. 6 
54.7 
2.2 
1.5 

Clearly, officers producing the highest AIR arrest rates m.ore often 
feel these penalties are insufficiently severe. 

Thus, both knowledge and opinions of the statutory penalties are associated 
with the level of enforcem.ent. !'High" enforcers are both better aware of these 
penalties and less satisfied with their severity than are those who m.ake relatively 
few arrests. 

Measures of the officers I views toward court-imposed penalties included 
the 9th and 30th Likert Scales. These statem.ents and the responses they generated 
are given below. 

"The penalties judges issue for conviction of drunk driving are 
probably too harsh. " 

Num.ber of Arrests 
All 

0 or 1 2-5 6-15 16 or m.ore Patrolm.eil 

Strongly Agree 2.7 2.6 0.0 0.0 1.5 
Mostly Agree 1.3 1.3 1.6 o. 0 1.1 
Som.ewhat Agree 2.7 0.0 1.6 o. 0 1.1 
Neutral 2.7 7.8 3. 2 1.9 4. 1 
Som.ewhat Disagree 9. 3 5.2 4.8 5.7 6.4 
Mostly Disagree 21. 3 15.6 12.9 9.4 15.4 
Strongly Disagree 60.0 67.5 75.8 83.0 70.4 
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lIThe courts are m.uch too tolerant of drunk drivers. " 

Num.ber of Arrests 
All 

o or 1 2-5 6-15 16 or ITlore Patrollmen 

Strongly Agree 34.7 36.4 29.0 62.3 39. 3 
Mostly Agree 13. 3 29.9 14.5 9.4 17.6 
Som.ewhat Agree 10.7 11. 7 14.5 7.5 11. 2 
Neutral 14.7 7.8 14.5 3.8 10. 5 
Som.ewhat Disagree 12. 0 2. 6 4.8 9.4 7. 1 
Mostly Disagree 12.0 5. 2 14.5 3.8 9. 0 
Strongly Disagree 2.7 6.5 8. 1 3.8 5.2 

The m.ajority of patrolm.en, regardless of thei:r levels of AIR enforce
m.ent, deny that court-im.posed penalties are too severe and agree that the courts 
are too tolerant of the AIR offenders. The general attitude clearly is tha-t the 
penalties and courts are generally too lenient. But, these data do not support a 
conclusion that this attitude deters AIR arrests. To be sure, m.ost officers would 
se~m. to prefer the courts to adopt a less tolerant stance--but, it is precisely those 
offlcers who m.ake the greatest num.ber of arrests who m.ost strongly express this 
OplnlOn. Thus, the degree of dissatisfaction with the courts and penalties is in
versely related to arrest frequency. 

Additional data bearing on the im.pact of this att'itude on AIR arrests are 
available from. the responses to the 1st and 38th Likert Scales: 

"It bothers m.e to think that a person I arrest for drunk driving 
will lose his license, and m.aybe even his job. " 

Num.ber of Arrests 

0 or 1 2-5 6-15 16 or m.ore 
-~-

Strongly Agree 1.3 0.0 0.0 1.9 
Mostly Agree 9.3 6.5 4.8 1.9 
Som.ewhat Agree 9.3 7.8 9.7 17. 0 
Neutral 6.7 16.9 14.5 5. 7 
Som.ewhat Disagree 4.0 7.8 6.5 3. 8 
Mostly Disagree 20.0 22.1 17.7 22.6 
Strongly Disagree 49.3 39.0 46.8 4'7. 2 
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Patrolm.en 

0.7 
6.0 

10.5 
11. 2. 
5.6 

20.6 
45.3 



"I find it discouraging to arrest a drunk driver since he will 
be doing the same thing again tomorrow. II 

Number of Arrests 

o or 1 2-5 6-15 16 or more ---
Strongly Agree 6. 7 1.3 4.8 9.4 
Mostly Agree 5. 3 10.4 8. 1 1.9 
Somewhat Agree 10. 7 16.9 8. 1 5.7 
Neutral 13. 3 6.5 19.4 0.0 
Somewhat Disagree 10. 7 3.9 9.7 9.4 
Mostly Disagree 24.0 23.4 11. 3 18.9 
Strongly Disagree 29.3 36.4 38.7 54.7 

All 
Patrolmen 

5.2 
6.7 

10.9 
10. 1· 
8.2 

19.9 
38.6 

From t.he first of these it is clear that, although most patrolmen deny they 
are sympthatic 1,0 the AI R suspect because of the action that might be taken against 
his license, some 17% of all respondents aChnit they are Ilbotheredil to some degree 
by the fact that such action can result. Moreover, among those officers who hold 
this view, the degree of their concern seems to be associated with their levels of 
enforcement. For example, 10.6% of the officers who made no more than 1 AIR 
arrest during the past year strongly or mostly agree with the statement; the same 
can be said for 6. 5% of those who made between 2 and 5 arrests, but only for 
4.8% of those who made between 6 and 15, and 3.8% of those who made at least 16. 
Once again, it appears that sympathy for the suspect plays some role in the arrestl 
no-arrest decision. 

Responses to th.e second statement suggest that most officers, regardless 
of arrest rate, deny that their arrest/no-arrest decisions are Cl,ffected by any lack 
of a real deterrent to drunk driving. That is, the vast majority do not feel that 
their enforcement is affected by the current penalties I presumed inability to prevent 
recidivism. It is of interest to note here that the patrolmen reporting the highest 
rates tend to have the strongest opinions on this issue. Specifically, none of them 
took a neutral position on this statement. A majority of them (54.7%) strongly 
disagree that they are discouraged by recid.ivism, while only about one-third of the 
other officers responded in that fashion; however, nearly one out of ten of these 
IIhighll enforcers strongly agree that they ~ discouraged. It may be that their 
frequent encounters with A/R suspects, including multiple encounters with the 
same il1.dividuals, have caused them to be more aware of recidivism. 

During the personal interviews, several questions were directed toward 
the officer I s perception of the penalties and the effects of that perception upon 
his enforcement. These questions included: 

IIWhat would you say most officers think of the penalties for 
drunk driving? II 
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IIWould you say that the courts generally impose the penalties 
that the laws call for? II 

liDo you feel officers tend to think about the penalties a person 
will receive when they are trying to decide whether to arrest 
him. for drunk driving?11 

In responding to the first question, sorne 60% of the officers stated that 
the statutory penalties are satisfactory for first offense AIR. However, some 25% 
suggested that the penalties are probably too lenient, and in sorne cas~s much too 
lenient. Most of these officers felt that the monetary fines should be mcrcased and 
several suggested that a mandatory jail sentence should be imposed. A bout another 
10% took the opposite view, and argued that the penalties are too severe for the 
average ll£irst offender;11 several of these respondents based this viewp.oint on.th~ir 
ohservation that wealthy and/or influential defendants seem able to aVOld convlchon 
while the lilittle guyll cannot. The remaining few officers (some 5% of the total 
responding) suggested that the penalty structure should be revised to include man
datory or voluntary attendance at rehabilitation programs. 

In answering the second question, about 60% felt that the courts usually 
soften the penalties, often by simply reducing the charge. The remainder believed 
that the statutory penalties are imposed fail"ly routinely. 

For the third question, almost exactly one-half of the respondents stated 
that they do think about L.~e penalties when conducting anAl R investigation, a.lthough 
almost aildenied that this ultimately affects their decisions. Those who admitted 
feeling some concern about the penalties divided fairly evenly into tViTO groups:. those 
who feel discouraged by overly-lenient penalties and those who feel sympathettc 
toward the defendant because of the punishment he faces,. 

To summarize, most patrolmen possess fairly good knowledge of the 
sta tutory penalties f.'tIr AI R and tend to feel that these are adequate. However, an 
appreciable minorit'>J evidence concern over the II sofmes s II of these penalties while 
another segment ad~its some concern over the effects these penalties will have on 
anA/Rc.onvictee. When 11highll and PIOW11 enforcers are compared on the basis of 

this issue, the 111ow11 enforcers 11 

Appear les s knowledgeable about the penalties 

Are less likely to consider them to be too lenient 

Arc somewhat more concerned about their effects on the 

suspect 

Are somewhat less likely ~,O consider the courts to be 
too tolerant of AI R offender 
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Thus, it appears that the penalties, as perceived by the officers, may have sorne 
influence on their A/R decisions. However, this effect does not primari.1y arisc~ 
from the widely-held view that the courts tend to IIgo easyll on AIRs. That attitude 
indeed does prevail. However, a minority of patrolmen seem to feel that the pen
alties are too severe for the average AIR offender, and it is this attitude which 
appears to exert the stronger influt:'nce on the arrest/no-arrest decision. 

4. Attitude Toward Alternatives to AI R Arrests 

As an introduction tq the discussion of this variable, the readerls attention 
is drawn to the responses given to the 26th Likert Scale: 

III donrt like to make a drunk driving arrest unless it is obviou s 
the driver canlt get himself home safely. II 

Number of Arrests 
All 

a or 1 2-5 6-15 16 or more Patrolmen 

Strongly Agree 12. a 1.3 3. 2 1.9 4 .. 9 
Mostly Agree 8. a , 7.8 4.8 1.9 6.0 
Somewhat Agree 13. 3 15. 6 9. 7 1.9 10.9 
Neutral 10.7 5.2 4.8 3. 8 6.4 
Somewhat Disagree 9.3 16.9 1.6 1.9 8. 2 
Mostly Disagree 25.3 16.9 30.6 20.8 23.2 
Strongly Disagree 21. 3 36.4 45.2 67.9 40.4 

This scale was intended to measure the officer I s general willingnes s to seek 
alternatives to arrest. The statement was designed to focus on a borderline A/R 
si1:uation, since alternatives to arrest presumably would be n"lore readily chosen 
in such cases than in situations where the suspect is markedly or grossly intoxicated. 
These responses were found to differ significantly as a function of arrest rate 
(p <: • 001; x 2 = 56.26, 18 degrees of freedom). IIHigh11 enforcers much more often 
disagreed with this statement than those who produced fewer arrests. Clearly, 
the "lowll enforcers seem much less willing to make a borderline arrest and so 
seem luore disposetl to seek alternatives. 

Obviously" numerous alternatives to arrest conceivably can be chosen, 
depending upon the circums tances of a particular AI R situation. In this study, 
we neither intended nor felt it possible to exhaustively examine all possible 
alternatives. Rather, our goal was to explore several of the more obvious "no 
arrestll choices to obtain a general assessment of the officers ' behavior and 
attitude. 1'he 6th, 13th, 15th, and 33rd Likert Scales were developed for this 
purpose. These and their responses are given below. 
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IIWhenever I can, I will ticket a drunk driver on some other charge, 
since it gets the job done and avoids the Imess l of a drunk driving 
arrest. II 

Number of Arrests 
All 

0 or 1 2-5 6-15 16 or more Patrohuen 

Strongly Agree 2.7 1.3 0.0 0.0 1.1 
Mostly Agree 12.0 3.9 1.6 0.0 4.9 
Somewhat Agree 12.0 2.6 1.6 0.0 4.5 
Neutral 6.7 6.5 6. 5 1.9 5 •. 6 
Somewhat Disagree 4.0 5.2 4.8 3.8 4.5 
Mostly Disagree 8.0 15.6 11. 3 3.8 10. 1 
Strongly Disagree 54.7 64.9 74.2 90.6 69.3 

These responses differ significantly as a function of arrest rate (pc::: .005; x 2 = 
41. 21, 18 degrees of freedom). 

III can do as much good by giving a drunk driver a good I chewing 
out l and getting him home safely as I could by arresting him. 11 

Number of Arrests 

o or 1 2-5 6-15 16 or more 

Strongly Agree 4.0 O. 0 0.0 1.9 
Mostly Agree 5.3 2. 6 0.0 0.0 

Somewhat Agree 8.0 7.8 3.2 1.9 
Neutral 4.0 6.5 3.2 0.0 

Somewhat Disagree 9.3 11. 7 8. 1 3.8 

Mostly Disagree 32.0 28.6 17.7 11. 3 

Strongly Disagree 37.3 42.6 67.7 81. 1 

All 
Patrolmen 

" 

1.5 
2.2 
5.6 
3. 7 
8.6 

23.6 
54.7 

Again the arrest rate is significantly associated with the responses to this 
statement (p c:::. 001; x Z = 42.52, 18 degrees of freedom). 

III might not arrest a driver I suspect of being drunk if there is a 

sober passenger who can driYe the car. II 

Number of Arrests All 
o or 1 2-5 6-15 16 or more Patrolmen 

Strongly Agree 13. 3 3. 9 1.6 0.0 5. 2 

Mostly Agree 14.7 27.3 4.8 1.9 13. 5 

SOluewhat Agree 21. 3 19. 5 19.4 9.4 18.0 

Neutral 10.7 3.9 12.9 5.7 8.2 

Somewhat Disagree 10. 7 10.4 9.7 15. 1 11. 2 

Mostly Disagree 8. 0 6.5 14.5 22.6 12. 0 

Strongly Disagree 21. 3 28.6 37. 1 45.3 31. 8 
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Once moret a significant difference was found (p c::::. 001; x 2 = 56.37, 18 
degrees of freedom). It will also be recalled from Section III that these patrol
men permitted a sober passenger to drive in 16.6% of their most recent "no 
arrest" AI R cases. 

IIIf there is very little traffic on the roads, I might be more 
likely to give a drunk driving suspect a. break and let him go. II 

Number of Arrests 

a or 1 2-5 6-15 16 or more 

Strongly Agree 5. 3 o. a o. a o. 0 
Mostly Agree 14.7 6.S 1.6 1.9 
Somewhat Agre.; 16.0 18.2 4.8 5.7 
Neutral 8. a 6. 5 6, 5 1. 9 
Somewhat Disagree 6.7 10.4 8. 1 9.4 
Mostly Disagree 16.0 20.8 35.5 18.9 
Strongly Disagree 33. 3 37.7 43.5 62. 3 

All 
Patrolmen 

1.5 
6.7 

12.0 
6. a 
8.6 

22. 5 
42.7 

Again, the responses differ significantly as a function of .arrest rate 
(p c:::::. 001; x 2 = 45. 35, 18 degrees of freedom). 

These tabulations clearly show that "low" enforcers are consistently more 
favorable toward the various alternatives considered. 

Of the various alternatives addressed by these scales, the most favored 
choice appears to be allowing a sober passenger to drive the car. Nearly 50% of 
the officers who made 5 or fewer arrests agreed that they might choose this 
alternative. The same is true of some 26% of those who made between 6 and 15 
al'rests, and also of 11% of those who made at least 16 arrests. This issue was 
also addressed in the factor ratings, with the following results: 

"If there is someone available to take the driver home" 

Number of Arrests 

a or 1 2-5 6-15 16 or more --
Influence for Arrest 

Strong 11.4 12.5 18.2 28.3 
Moderate 7. 1 16.7 23.6 18.9 
Weak 18.6 13.9 10.9 13.2 

Influence Against Arrest 
Strong 18.6 5.6 1.8 1.9 
Moderate 20.0 26.4 18.2 11. 3 
Weak 24.3 25.0 27.3 26.4 
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All 
Patrolrnen 

16.8 
16.0 
14.4 

7.6 
19.6 
25.6 

The "low" enforcers much more often rated this factor as exerting an 
influence against arrest than did the "highlr enforcers,';' These ratings varied 
significantly with arrest rate (p~ .005; x 2 :.: 33.25, 15 degrees of freedom), 

Tile "low" enforcers thus a're consistently more willing to choose alter
natives to arrest than are the "high" enforcers. Many members of the former 
group evidently will make the arrest only if no other alLernative is available, at 
least in borderline situa,tions. fIHigh)' enforcers in genel<al are more disposed 
to make the arrest, but even some of these officers occasionally are swayed by 
a sufficiently "good" alternative. Accordingly, we can conclude that the general 
attiL-ude toward alternatives to arresl eX0rts an important influence 011. 

the arrest/no-arrest decision. 

-----------------------------~-------

We believe that it has been shown that the general attitude an officer holr1s 
toward AIR strongly affects his enforcenl{;ut of thi.s offense. "Low" enforcers are 
less convin.::ed of the importance of the offense and 11'10re often believe that they 
have other duties more riesp.rving of thei: attention. They also tend to take a 1'nore 
tolerant view toward A/R suspects, in lha,t tb,ey 1nore often believe that such in.di
viduals are not deviant drinkers and arc more concerned about the effect.s con
viction will have on the suspect's livelihood. Finally, the "low" enforcers are m1..1ch 
more disposed to take various alternative actions in lieu of maki!Lg anNR arrest. 

In accordance with these findings, we believe that- A/R en£Ol"Celnon.L 
definitely would benefit if steps were taken to develop a more positive gene ral 
attitude among patrulmen. First and £orem0st, attention should be paid w the 
importance of the offense. But, it would not suffice to ::>tress irnportance only in 
the context of t.he drinking-driver's role in traffic accidents. Rather, it is impor
tance relative to other duties which the officer is required to perform that :"DOS t 
deserves emphasis. Most patrolrnen presently have adequate knowledge of t1:.e 
causal role of alcohol in crashes, but many have not properly translated this 
knowledge into the necessa.!y priority that they should devote to A/ R enforcement. 

;:: 
These factor rating responses require cautious interpretatioT.. Logically, one would 
not expect that l:he "availability of someone to take the driver home" would increase 
the chances that the arreGt will be made. However, some 470/0 of respondents rated 
this as an influence for arrest, and nearly 17% labelled it as a strong i.nflu.ence for 
arrest. In all likelihood, such 'Y "ttings probably should be interpreted as denials of 
a negative influence rather tha.n assertions of a positive influence. Silnilar care 
in interpL'etation is required for all other factor ratings discussed in this n:port. 
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As a second and equally important step, the officers need to be better 
informed of the drinking practices of typical A/R offenders. Many patrolmen 
fail to realize that even the borderline suspect probably has imbibed an appreci
able quantity of alcohol--quite a few, in fact, erroneously believe that they them
selves often attain the statutory limit of BAC during their usual social drinking 
experiences. This misimpression, perhaps rnore than any other factor, leads 
to a. tendency to identify and sympathize with the suspect. By providing accurate 
information on the relationships betv;reen alcohol consUluption quantity, BAC, and 
impairment, we believe that we could. help to overcome this tendency. 

Thirdly, steps should be takl~n to counteract the apparent willingness to 
adopt alternatives to A/R arrest. To a la.rge extent, the development of a proper 
attitude toward the importance of the offense and a proper 'understanding of the 
typical offender should help in this regard. However, police departments and 
supervisors should also actively discourage the use of such alternatives. Opposi
tion to such practices as perm11:ting sober passengers to drive a suspectls car 
should he clearly expressed in written policies and verbal briefings. If the depart
ment permits itself to appear indifferent to these practices, they are likely to 
continue. 

G. Factors Specific to a Given Incident 

The following eight circumstantial variables had been selected for considera
tion in this study: 

The time of day, and time remaining in the duty tour 
The suspect's degree of intoxication 
The weather conditions 
The suspectl s attitude 
The suspectl s age, sex, and race 
Accident involvement in the incident 
Involvrament of other traffic violations in the incident 
The suspect's position in the COlnInUnity. 

Data and conclusions pertaining to each of these are given below. 

1. Time of Day and Duty Tour 

As would be expected~ A/R incidents do not occur uniformly around the 
clock. The data on the most recent arrest and no-arrest cases show that both 
types of incidents are at a peak during the hours between 10 p. m. and 2 a. m. 
(about 32% of both the arrest and no-arrest cases occur during that interval), 
although nearly as many take place between 6 p.m. and 10 p.m. (31% of arrests, 
and 30% of no-arrests). Another 11% of these cases occur during the late night
early morning hours (2 a. m. to 6 a. m.). The most important finding concerning 
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the time~distributions of these cases is that they are essentially identical for 
arrests and no-arrests. The available evidence thus suggests that time of day, 
in itself, has no impact on the arrest/no-arrest decision, given that an investi
ga Hon occur s. 

Time of duty tour is quite another matter. It will be recalled from 
Section III that arrest cases occurred near the end of shift significantly luore 
"ften than did no-arrests, suggesting that this variable has some influence 
(Ner the enforcement decision. Additional evidence for this hypothesis may 
be gleaned from the 10th Likert Scale: 

"I sometime!3 avoid arresting sor.neone for drunk driving near the 
end of my duty shift, to avoid the suspect processing time. II 

Number of Arrest:5 
All 

o or 1 2-5 6-15 16 or more Patrolmen 

Strongly Agree 13.3 9. 1 3.2 1.9 7.5 
Mostly Agree 10.7 7.8 6.5 3.8 7.5 
Somewhat Agree 14.7 14.3 14.5 5.7 12.7 
Neutral 6.7 10.4 4.8 1.9 6.4 
Somewhat Disagree 5.3 7.8 11.3 1.9 6.7 
Mostly Disagree 16.0 16.9 6.5 7.5 12.4 
Strongly Disagree 33.3 33.8 53.2 77.4 46.8 

These responses vary signficantly with arrest rate (p <: .005; x 2 ::: 41. 71, 
18 degrees of freedom). The !'low' ! enforcers much more readily adm.it to a ten
dency to avoid arrests near the end of the shift than do the "moderate" or "high" 
enforcers. Specifically, about one-quarter of the "low" enforcers, but only 1 out 
of 20 of the "high" enforcers, strongly or mostly agree with the statement. 

This issue was also addressed in the factor ratings, and the following data 
were obtained: 

IIIf it is near the end of the officer l s duty shift" 

Number of Arrests 
All 

o or 1 2-5 6-15 16 or more Patrolmen 

Influenc.e for Arrest 
Strong 18. 6 20. 3 29. 1 35. 8 25.0 
Moderate 17. 1 21. 6 25.5 20.8 21. 0 
Wea.k 11. 4 16.2 10.9 15. 1 13~ 5 

Influence Against Arrest 
Strong 12.9 6.8 1.8 3. 8 6.7 
Moderate 8.6 16.2 16.4 1.9 11. 1 
Weak 31. 4 20.0 16.4 22.6 22.6 
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Although these responses are not related ta arrest rate with statistical 
significance, "loWII enforlcers much more often admit that the factor influences 
them agains t arrest. 

The personal intBrviews also dealt with this variable. The relevant 
question was posed as follows: 

liS orne people seenl to feel that officers are more reluctant to make 
a drunk driving arrest near the end of their duty shift. What do you 
think of tha t? II 

Jus/; less than half of the respondents agreed that there is increased reluctance 
near the end of the shift. Moreover, it was clear that most of those who felt this 
way served i:t~ the departments that have fairly lengthy arrest processing pro
cedures, since many specifically complained about the paperwork and processing 
time when responding to this question. This trend suggested the desirability of 
re-examining th~ Likert Scale and factor rating responses relative to the depart
ments l processing procedur,es. This produced the following results: 

"I sometimes avoid arresting •••• near the end of my duty shift. II 

Processing 

Strongly Agree 
Mostly Agree 
Somewhat Agree 
Neutral 
Somewhat Disagree 
Mostly Disagree 
Strongly Disagree 

IIIf it is near the end of ••• shift ll 

Influence for Arrest 
Strong 
Moderate 
Weak 

Influence Against Arrest 
Strong 
Moderate 
Weak 
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Brief Lengthy 

2.0 11. 7 
4.0 9.7 
5. 9 17.5 
4.9 7.8 
3. 0 9.7 
9. 9 13.6 

70.3 29.9 

Processing 

Brief ---

36. 1 
21. 6 
12;.4 

o. 0 
5.2 

24.7 

Lengthy 

17. 1 
21.2 
14.4 

11. a 
15. 1 
21. 2 

rr 
! 

• 

Both of these measures vary significantly with the processing procedures 
(p c:::. 001). Patrolmen who face lengthy processing are about twice as likely to 
rate end-oi-shift as a negative influence on the arrest/no-arrest decision, and 
are more than three times as likely to agree that they sometimes will avoid making 
the arrest at that time. 

Clearly, the approaching end-of-shift has a strong' negative influence on 
A/R enforcement. The rarity of no-arrest cases near shift end that was reported 
in Section III now can be interpreted as signifying a dramatic decrease in the 
number of investigations that are conc.1ucted. Even as the off-duty hours approach, 
n~ost officers wig continue to stop and arrest motorists who are clearly intoxicated 
and an obvious hazard to themselves and others; but, a sl.1bstantial number of patrol
luen will not stop borderline or Ilmoderatelyll intoxicated suspects at that time. How
ever, if the department enjoys brif'f processing procedures, the negative influence 
of the end-of-shift diminishes sharply. 

One final point that should be luade in this context concerns the relation
ship between time of day and time of duty tour. We remarked earlier in this dis
cussion that the 10 p.m. to 2 a.m. time period accounts for 32% of all the AiR 
arrests reported. It also accounts for ";'4.6% of those arrests that occurred within 
1 hour of the end of shift. The reason for this is obvious: most departments 
schedule a shift change for the middle of this time period. Thus, during the period 
when maximum. effort is needed, departmental procedures create a strong negative 
influence 011. enforcement. 

It seems evident that procedural ehanges are called for if we are to deal 
effectively with the negative effects of tht' end-of-shift. First, every effort 
should be made to strea.m1ine the arrest I. ,oces sing procedures. ,;, Second, depart
ments should actively consider adju.sting their shift schedules- -at least for their 
traffic divisions and special enforcen'lent squads--as a means of curtailing the in
fluence of this factor. 

2. Suspectl s Degree of Intoxication 

Iluportant data bearing on this factor are available from the 11 th and 27th 
Likert Scales: 

:;'Additional attention is devoted to proces sing procedures in Sl.lbsection D. 
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"I find it very difficult to determine if a person IrJUspect of 
drunk. driving is legally too intoxicated to drive. I, 

Number of Arr~)sts 

0 or 1 2-5 6 -) S 16 or more 

Strongly Ag:ree 1.3 2.6 5.2 o. 0 

9. 3 2.6 0.0 1.9 
Mostly Agree 

6.7 7.8 3.2 5.7 
Somewhat Agree 

3. '7 3.2 5. 7 
Neutral 5. 3 

10.4 11. 3 9.4 
Somewhat Disagree 10.7 

26.7 33.8 33.9 15. 1 
Mostly Disagre~ 

40. 0 38.9 45.2 65.2 
Stro'1.g1y Disagl'ee 

All 
Patrolmen 

1.9 
3. 7 
6.0 
4.5 

10.5 
28.1 
45.3 

"Pm not going to arrest someone for drunk driving unless I am 
completely sure his blood alcohol concent.ration is over the legal 

limit. II 

~E-0f Arrests An 
o or 1 2-5 6-15 16 or more Patrolmen 

14.6 
16.0 10.4 16.1 17.0 

Strongly Agree 
14.7 16.9 16 .. 1 1.9 13. 1 

Mostly Agree 
6.7 11. 7 8. 1 3. 8 7.9 

Somewhat Agree 
9.3 9. 1 3.2 1.9 6.4 

Neutral 
9. 1 9.7 9.4 11. 6 

Somewhat Disagree 17.3 
19.5 21. 0 28.3 21. 7 

Mostly Disagree 20.0 
16.0 23.4 25.8 37.7 24.7 

S'r'ongly Disagree 

Neither of the::>e scales proved to have a statisti,cally signific,an,t asso~iation 
, h t t BUlt "low" enforcers do tend to expenence more dtfftculty tn 

Wtt arres ra e. . , h' l'k 1 to 
assessing a suspectl s degree of intoxication, and seem somew at less ci1 e;: 
make the arrest if they are uncertain whether the suspect

l 
s BAG excee s t e_ 

t ' l' 't These data at least suggest that 1l10w" enforcers are mO;d~ 
presump lve 1m1. 'd f 
willing to give a borderline suspect the benefit of doubt. ,Stronger eVl ence or 
this hypothesis is available from the following factor rahng: 
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111£ the driver seems only I slightly! too intoxicated to drive ll 

Number of Arrests 
All 

o or 1 2-5 6-15 16 or more Patrolmen 

Influence for Arrest 
Strong 7.1 10.7 16. 1 24.5 13. 8 
Moderate 25.7 16.0 33. 9 43.4 28.3 
Weak 1B~6 25.3 23.2 9.4 19.7 

Influence Against Arrest 
Strong 7. 1 5.3 1.8 0.0 3.9 
Moderate 17.1 13. 3 8. 9 9.4 12.6 
Weak 24.3 29.3 16. 1 13.2 21. 7 

IILoWI' enforcers proved significantly more likely to rate Iislightl' intoxi
cation as an influence against arrest (p < .005; x 2 = 32.88, 15 degrees of free
dom). 

The following question from the personal interviews was directed toward 
this factor: 

liDo you think most officers tend to give the suspect the benefit of 
the doubt if he appears to be just over the legal limit? " 

The overwhe1m.ing m.ajorH-y of respondents (approximately 85%) answered this 
question in the affirmative. SoI'.ne qualified their answers, saying that their 
action would depend on such circumstances as the suspectl s attitude, the serious
ness of the violation or accident that called the driver to their attention, and the 
availability of a suitable alternative to arrest. However, it is clear that most 
are generally disposed to release a borderline suspect. Various reasons for 
this were cited, including fear of false arrest, the expectation that the charge 
would be dropped or the case lost in court, and the strong possibility that- -by 
the time a chemical test could be adluinistered- -the BAG would have dropped 
below the limit. A few officers did assert that they would arrest a borderline 
suspect. Two respondents, for example, stated that a suspect is llalways lhigherl 
than he looks;ll accordingly, their rule of thumb is "if he l s borderline, arrest 
him." However, it is clear that this view is s.hareCi by only a small minority of 
officers. 

The suspect's degree of intoxication thus indeed influences the arrest/ 
no-arrest decision. This factor seems to be associated with the previously dis
cussed misirnpressions concerning the relationship between BAG and alcohol 
consumption quantity and the corresponding tolerant attitude many officers take 
toward the suspects they encounter. 
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3. Weather Conditions 

We reported earlier that significantly more arrests than no-arrests occur 
during foul weather 1 that state patro1m.en make significa,ntly ~ore foul weather , 
arrests than do municipal officers 1 and that officers faclng bnef arrest processmg 
procedures make significantly more foul weather arrests than do patrolmen at ~ites 
where these procedures are more time-consuming. These data suggest a relahon
ship between weather conditions and the arrest/no-arrest decision 1 but do not them
selves determine whether foul weather exerts a positive influence (e. g. 1 by inducing 
the officer .. 0 arrest more of the suspects he encounters) or a negative influence 
(e. g. 1 by leading him to refrain from stopping all but the most obvious suspects). 

,~ ~jii'i'iiiidj&. 

The 12th Likert Scale bears on this issue: 

III might not conduct as good an investigation of a suspected drunk 
driver when it is raining as I will when the weather is clear. II 

Strongly Agree 
Mostly Agree 
Some~h'3.t Agree 
Neutra.l 

f .. 
SOlnewhaJ: Disagree 

~ , 
Mostly Disagree 
Stroni£ly Disagree 

o or 1 

4.0 
5. 3 

12.0 
10.7 
5.3 

20.0 
42.7 

Number 

2-5 

0.0 
11. 7 
13.0 

9. 1 
7.8 

20.8 
37.7 

of Arrests 

6-15 16 or more 

3.2 0.0 
8. 1 3.8 
6.5 7'.5 

14.5 11. 3 
4.8 11. 3 

16.1 15.1 
46.8 50.9 

All 
Patro1n1.en 

1.9 
7.5 

10. 1 
11. 2 

7. 1 
18.4 
43.8 

The factor ratings also provided useful information pertaining to this point: 

IIIf it is raining ll 

Nu:mber of Arrests All 
o or 1 2-5 6-15 16 oj' more Patrol1nen ---

Influence for Arrest 
Strong 23.2 33.3 38.2 37.7 32.5 

Moderate 33.3 19.4 18.2 20.8 23.3 

Weak 18.8 20.8 12.7 20.8 18.5 

Influence Against Arrest 
Strong 2.9 O. 0 1.8 0.0 1.2 

Moderate 2.9 1.4 5.5 0.0 2.4 

Weak 18.8 25.0 23.6 20.8 22.1 

··'(6 -

1L 
, 

Arrest rate was not statistically significantly associated with the re
sponses to the scale or the factor rating. Nearly 70% deny that the quality of their 
investigations suffers when it is raining, and less than 4% of all respondents con
sider foul weather (rain) to be a strong or moderate influence against arrest. It 
is instructive to contrast this datum with the ratings of previously discussed 
factors. For example, 16.5% consider it a strong or moderate influence against 
arrest lIif the driver is only' slightlyl intoxicated; 11 17. 8% feel that this degree of 
influence would be felt II If it is near the end of the shift;" 27.2% would experience 
a strong or moderate influence against arrest IIIf there is someone available to take 
the driver home. II Clearly, there is little or no evidence that foul weather exerts 
a ·negative influence of any appreciable magnitude on the officer l s arrest/no arrest 
decision. 

Perhaps the most pertinent information relati.ng to the effects ot weather 
conditions was obtained through the personal interviews, and, in particular, through 
the responses to the following question: 

liDo you think that the weather conditions aff<::ct an officer's 
decision to arrest or not arrest a drunk driving suspect? 11 

Somewhat less than 20% of the respondents answered that they would be slightly 
more reluctant to make the arrest in foul weather, although nearly all of these 
officers asserted that they would make the arrest in spite of this increased re
luctance. Approximately the same percentage took the opposite view, and stated 
that they are less reluctant to make the arrest when it is raining, snowing, etc. 
Most of these pointed to the increased risk posed by A/Rs during hazardous driving 
conditions, and a few suggested (somewhat tongue-in-cheek) that they are more 
likely to make the arrest because it provides an opportunity to "get in out of the 
rain" to process and book the suspect. More importantly, about half of the 
respondents indicated that it is simply more difficult to detect A/Rs in foul 
weather. They pointed out that, under bad driving conditions, traffic moves more 
slowly and skidding, weaving, etc. is ITlOre common; thus, the A/ R violatorl s erratic 
operation tends to be masked. Moreover, in foul weather the officer is more often 
involved with accident investigations, and so has less time to patrol and observe 
violations. This laei: point is supported by the case histories of recent arrests. We 
noted in Section III that accidents accounted for some 33% of all A/R arrests; however, 
more than half (51. 3%) of foul weather arrests involved accidents. 

Based upon these data, we believe that we can conclude that foul weathe,'· 
exerts no substantial negative influence on the arrestino-arrest decision; neithel· 
does it have a major positive impact, although many officers are more appreciative 
of the danger of A/R, and less disposed to release suspects, when driving con
ditions are hazardous. TIle chief effect of foul weather is to decrease the likeli
hood that an A/ R suspect- -and particularly a borderline suspect- -will be detected, 
and this is reflected in significantly fewer no-arrest incidents "Under those con
ditions. 
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In Section III, we reported that drivers arrested for A/R were rated 
significantly less cooperative than were the drivers involv~d in no-arrest incidents, 
suggesting that the suspect! s attitude plays a role in the arrest/no-arrest decision. 
The 21st and 28th IJikertSca1es shed further light on this factor: 

"The real !prohlem. dri11.kers' - -or alcoholics - -tend to be most 
uncooperative and i.nsulting toward the arresting officer. " 

Number of Arrests All 

o ot' 1 2-5 6-15 16 or more Patrolmen 

Strongly Agree 14.7 13.0 9. 7 13.2 12. 7 

Mostly Agree 8.0 11. 7 6. 5 7.5 8. 6 

Somewhat Agree 9.3 10.4 9. 7 13.2. 10. 5 

Neutral 22.7 22.1 160 1 11. 3 18.7 

Somewhat Disagree 1-1.7 11. 7 24.2 24.5 18. 0 

Mostly Disagree 21. 3 13.0 25.8 17.0 19. 1 

Strongly Disagree 9.3 lS.2 8. ], 13.2 12.4 

"I am n"1.ore likely to arrest someone for drunk driving if he is 

very offensive and abusive toward me. " 

Number of Arrests All 
o or 1 2-5 6-15 16 or more Patrolmen 

Strongly Agree 26.7 16.9 8. 1 15. 1 17.2 

Mostly Agree 14.7 13.0 21. 0 18.9 16. 5 

Somewhat Agree lS.7 19.5 19.4 15.1 18.4 

Neutral 5.3 10.4 14.5 lS.9 11. 6 

Somewhat Disagree 10. 7 9. 1 11. 3 7.5 9.7 

Mostly Disagree 10.7 14.3 S. 1 15.1 12.0 

Strongly Disagree 13. 3 16.9 17.7 9.4 14.6 

Neither of the scales proved to be significantly associated with arrest rate. How
ever, they do S1.1ggest that a substantial minority of patrolmen feel that an un
cooperative attitude may indicate that the suspect is a !'problem drinker" (20% of 
respondents strongly or mostly agree with the first statement), and approximately 
one-third of the officers strongly or mostly agree that an uncooperative attit-ude 
will increase the chances that they will make the arrest. An even clearer indica
tion of this latter point was found in the factor ratings: 
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If If the driver is very abusive toward the officer ll 

Number of Arrests 

o or 1 2-5 6-15 16 or more 

Influence for Arrest 
Strong 65.2 69.3 57.9 65.4 
Moderate 18.8 17.3 24.6 25.0 
Weak 11. 6 9. 3 8.8 9.6 

Infbence Against Arrest 
Strong O. 0 O. 0 O. 0 O. 0 
Moderate 1.4 1.3 1.8 0.0 
Vleak 2.9 2.7 7.0 0.0 

All 
Patrolmen 

64.8 
20.9 
9.9 

0.0 
1.2 
3.2 

Thus, approxilnately 85% of the officers would consider a very abusive attitude 
on the part of a suspect to exert a strong or moderate influence for arrest. 

These findings of course are not surprising. HUlnan nature is such that 
few people can relnain unaffected by personally-directed hostility and invective, 
an.d police officers are no exception. What is of interest is that "high" and "low" 
enforcers tend to have nearly identical views of hostile or unco.operative DWI 
suspects, and treat them in an identical fashion, i. e., they will not release such 
a suspect if reasonable grounds for arrest exist. Apparently, the11, an uncoopera
tive attitude can eliminate the 7.nfluence of viri-ually all negative factors, and in that 
sense has a strong positive influence on arrests. However, ample data have al
ready been presented which i.ndicate that many patrolmen, and especially the "low" 
enforcers, tend to sympathize with a suspect. If the suspect proves cooperative, 
this sympathy may be reinforced and lead to a no-arrest decision. This fact is 
suggested in the following factor rating: 

"If the driver has a good excuse, for example, if he has been. 
celebrating the birth of a child. " 

Nurnber of Arrests 
All 

o or 1 2-5 6-15 16 or more Patrolmen 

Influence for Arrest 
Strong 12.9 17.3 30.9 34.0 22.5 
1Vloderate 20.0 25.3 20.0 15. 1 20.6 
Weak 17. 1 5. 3 14.5 20.8 13. 8 

Influence Against Arrest 
Strong 2.9 2. 7 1.8 0.0 2.0 
Moderate 14.3 13.3 5.5 1.9 9. 5 
Weak 32.9 36.0 27.3 28.3 31. 6 
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"Low" enforcers proved significantly more likely to consider a "good 
excuse" such as that described above as an influence against arrest (p< .05; 
x2 = 26.09, 15 degrees of freedom). Once again, their lower arrest rate is at 
least partly attributable to their tendency to empathize with the i?uspect. 

We can conclude the discussion of this facto:r with a description of the 
responses received to the following personal interview qu~stion: 

"Should an officer give the benefit of the doubt to a drunk driving 

suspect who is cooperative?" 

The following quotes typify the answers of the "low" enforcers: 
Illl hels cooperative, I n~ight take his keys, or take him horne;" "Legally, we 
shouldnlt, b~t we probably do give cooperative suspects the benefit of doubt;" 
"If he l s cooperative, you probably should just ticket him on a lesser charge;" "I 
would be luore likely to give a cooperative suspect a break if he is capable of getting 
home;" "The more cooperative, the less drunk he is. II 

Clearly, the hostile, uncooperative attitude on the part of the suspect has 
a strong posi.tive influence on the arrest/no-arrest decision. However, for 
n"lany officers, the absence of antagonism may lead to a no-arrest decision. 

5. Suspectl s Race, Age, and Sex 

In Section III, we noted that drivers arrested for A/R were significantly 
n~ore likely to be white and over 30 years of age than were the drivers in no-arrest 
incidents, and that the arrested drivers seelUed to include more males. These find
ings suggest that A/R enfQrcement Inay be affected by the suspect l s race, age, and 
sex. Additional data relevant to these variables are available from the 16th, 18th, 

and 29th Likert Scales: 

III might go a little easier on a suspected drunk driver if he is young. II 

NUlUber of Arrests All 

o or 1 2-5- 6-15 16 or more Patrolmen 

Strong Agree 2.7 0.0 0.0 O. 0 0.7 

Mostly Agree 1.3 5.2 0.0 3. 8 2.6 

Sonl~what Agree 5. 3 5.2 4.8 7.5 5.6 

Neutral 14.7 10.4 4.8 3. 8 9.0 

Somewhat Disagree 8.0 11. 7 9. 7 13.2 10.5 

Iv10':ltly Disagree 18.7 20.8 22.6 11. 3 18.7 

Strongly Disagree 49.3 46.8 58. 1 60.4 52.8 
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"I have found that whites are drunk drivers more often than members 
of minority groups. " 

Strongly Agree 
Mostly Agree 
Somewhat Agree 
Neutral 
Somewhat Disagree 
Mostly Disagree 
Strongly Disagree 

"I am probably les s 

Strongly Agree 
Mostly Agree 
Som.ewhat Agree 
Neutral 
Somewhat Disagree 
Mostly Disagree 
Strongly Disagree 

Number of Arrests 

0 or 1 2-5 6-15 16 or more 

5. 3 6. 5 9.7 7. 5 
5. 3 3.9 9.7 3.8 
4.0 9. 1 9.7 11. 3 

36.0 40.3 29.0 28.3 
6.7 6.5 11. 3 22.6 

13.3 11. 7 16. 1 11. 3 
29.3 22. 1 14.5 15. 1 

likely to arrest a woman for drunk driv5.ng. II 

Number of Arrests 

o or 1 2-5 6-15 16 or more 

2.7 2.6 3.2 O. 0 
6.7 2.6 4.8 5. 7 

10.7 10.4 9. 7 5. 7 
13.3 7.8 6. 5 5. 7 
10.7 11. 7 14.5 7.5 
10.7 22.1 29.0 24. 5 
45.3 42.9 32.3 50.9 

A11 
Patrolmen 

7. 1 
5. 6 
8. 2 

34. 1 
10. 9 
13. 1 
21. 0 

A11 
Patrolmen 

2.2 
4.9 
9.4 
8.6 

11.2 
21. 0 
42.7 

None of these responses proved significantly associated with arrest rate. They do 
indicate that the overwhe1lUing majority of patrolITlen deny that they are ITlore 
lenient when dealing with a young suspect, and nearly as ITlany deny tha t they are 
le.s s likely to arrest a woman. Also, only a relatively sma11 ITlinority believe 
that whites are drunk drivers more often than members of minority groups. Thus, 
these responses do not sugges t that very rnany patrolrnen are particularly sympa
thetic to a suspect who is young, female, or non-white. 

Each of these variables was also addressed in the factor ratings, and the 
following data were obtained: 
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IIIf the driver is a woman" 

NUlnber ()f Arrests 
All 

o or 1 2-5 6-15 16 or more Patrolmen 
-~ 

.fu.f1uence for Arrest 
Strong 25.7 25.3 26.8 22.6 25.2 
Moderate 27. 1 30.7 23.2 30.2 28.0 --
Weak 10.0 1.3. 3 12.5 17. 0 13.0 

Influence Against Arrest 
Strong 1.4 1.3 1.8 O. 0 1.2 
Moderate 10.0 6. 7 7. 1 3. 8 7. 1 
Weak 25.7 22.7 28.6 26.4 25.6 

IIIf the driver is a melnber of a minority group" 

Number of Arrests 
All 

o or 1 2-5 6-15 16 or more Patrohnen ---
Influence fur Arrest 

Strong 18.6 22.2 27.8 28.8 23.8 

I Moderate 22.9 25.0 18. 5 17.3 21. 4 
Weak 27.1 27.8 24. 1 32.7 27.8 

Influence Against Arrest 
Strong 0.0 2.8 3. 7 0.0 1.6 
Moderate 4.3 1.4 3. 7 0.0 2:.4 
Weak 27. 1 20.8 22.2 21. 2 23.0 

"If the driver is young" 

Number of Arrests 
All 

o or 1 2-5 6-15 16 or more Patrolmen 

Influence for Arrest 
Strong 21. 7 28.4 34.5 35.8 29.5 
Moderate 30.4 24.3 18.2 18.9 23 .. 5 
Weak 14.5 17.6 16.4 22.6 17. 5 

Influence Against Arrest 
Strong O. 0 0.0 1.8 0.0 0.4 
Moderate 7.2 6.8 7.3 3. g 6.4 
Weak 26. 1 23.0 21. 8 18.9 22.7 
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Again, none of these ratings were significantly associated with arrest 
rate, but they disclose some interesting trends. First, very few patrolmen 
(4%) felt that the fact that a suspect is a lTIember of a minority group would have 
a strong 01 moderate influence against c'-rest. This provides further evidence 
that officers do not tend to be m'::>re lenhmt when dealing with a non-white driver. 
How, then, should we interpret the fact that proportionately more non-white sus
pects are released rather than arrested? While the data are not conclusive, it 
appears that borderline suspects are more likely to be stopped if they a.re non
white. This may arise simply because patrols and surveillance are-necessarily 
lTIost intense in high-crime areas, and such areas unfortunately often coIncide 
with minority neighborhoods. 

Second, just under 7% of all patrolmen indicate that they are strongly 
or moderateiy influenced against arrest when the suspect is young. Closer ex
alTIination of these data disclosed that this view is more strongly held by officers 
who are themselves relatively young. 8.1% of the patrolm_en 30 years of age 
or less indicated they are strongly or moderately influenced against arrest when 
dealing with a young suspec t- -and this is true of 14.0% of those who ar e 25 or 
less. The same can be said of only 5.3% of those who are at least 31 years old. 
It is also instructive to examine the frequencies with which various age groups 
of officers reported they ar rested or released young suspects: 

Patrolman's Age 

30 or less 
31 to 35 
36 or over 

Percent of Cases Involving Suspects Uuder 30 
Arrests No-Arrests 

27.4% 
24. 60/0 
29.2% 

46.5% 
32.8% 
70.0% 

Thus, the variation in suspect age between arrest and non-arrest cases 
is most notable for the youngest and oldest patrolmen surveyed. Officers of the 
lTIiddle age range tend to arrest roughly as many young suspects as the) release. 
These data suggest that suspect's age exerts an influence on the arrest/no
arrest decision in two distinct wa.ys. An appreciable number of the younger 
officers appear to sympathize with, and treat more tolerantly, A/R suspects 
of their own age. On the other hand, most older officers (i. e., those 36 years 
of age or older) do not exhibit any increased tolerance for young suspects, and 
the fact that they release more of these suspects indicates that they devote 
closer attention to young drivers. In short, the suspect's age seems to exert 
a negative or positive influence on the arrest/no-arrest decision, in accordance 
with the officer's own age. 

Finally, about 8% of all patrolmen believe that they are strongly or 
lTIoderately influenced against arrest if the suspect is female. Also, more 
"low" enforcers (11. 4%) share this belief than do "lTIoderate" (8.4%) or 
"high" enforcers (3.8%). Thus there is some evidence that the driver's sex 
ilTIpacts on the arrest/no-arrest decision. 
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The personal i.nterviews provided further insights into the effects of race, 
age, and sex on the officers l decisions. In commenting on the first of these, the 
vast majority of interviewees (approximately 80%) denied that their decisions 
are in any way affected by the suspectl s race. However, several of the r:espondents 
who denied that race has any bearing also commented that they find it mo\<e diffi
cult to determine if a black suspect is intoxicated to the degree that he should be 
arrested. The following quotes illustrate this view: IIBlacks seem to have more 
tolerance for booze, I can l t judge their symptoms as well;11 IIItI s harder to tell 
whether [blacks] are drunk, because their speech and gait are always Iloosel;11 
IIItI sharder to tell if a black is DWI due to their watery eyes and jargon. II In addi
tion, about 15% of the respondents indicated that they and/or many of their fellow 
officers do tend to be more strict when dealing with non-white suspects. Typifying 
this viewpoint are such quotes as IIYoulre Inore likely to give the benefit of the 
doubt to your own race;11 IIMost cops are down on blacks;11 III am more apt to stop 
a member of a rninority group; I lean toward being tougher on them from past 
experience. II Only foul' of the patrolmen who were interviewed indicated that they 
are less likely to arrest a non-white driver. 

Interview comments concerning the effects of the suspectl s age exhibited 
the t.wo distinct viewpoints suggested earlier. Twenty-nine of the 69 officers 
interviewed felt that suspectl s age affects the arrest/no-arrest decision" and they 
were almost equally divided among those who felt officers are more strict when 
dealing with young suspects (13 respondents) and those who believe they are more 
lenient (16). However, officers under 30 years of age accounted for 14 of the 
Iln1.ore lenientll respondents and only 6 of the 11m re strictll group; 7 older officers 
indicated they are Ilm01"e strict, II while only 2 felt they were Il more lenient. II Thus, 
the interview dab:!. also suggest that suspect age has a differential effect in accord
ance with the officer l sage. 

Discussions of the effects of the driverls sex disclosed that many officers 
find it much Inore difficult to process an A/R arrest if the suspect is a woman. 
There is fairly wide-spread concern over the possibility that a female may accuse 
the arresting officer of attempting sexual advances. To guard against this, some 
departments have adopted fairly elaborate procedures for processing female 
arrestees. For example, at som.e localities a two-man squad car must be des
patched to the scene of arrest to transport the female suspect to the processing 
facility" and at other sites procedures call for sumnlOning a policewom.an to the 
scene. These procedures, of course, tend to increase the arrest processing 
tilne. We also found through the interviews that many officers feel the typical 
felnale suspect is n1.ore ]-,ostile and argumentative that her male counterparts and 
so is Il more of a hassle ll to deal with. Perhaps most importantly, the interviews 
disclosed virtually no evidence that patrolmen desire to Ilgive a breakll to a 
female suspect. They may indeed be more reluctant to make the arrest when the 
driver is a woman, but this seems to stem primarily from the additional incon
venience she represents to the officer. 
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6. Accident Involvement in the Incident 

We reported previously that significantly more arrests than no-arrests 
involve motor vehicle accidents, especially with respect to the cases reported 
by IlloWl1 enforcers. This finding is also supported by the responses to the 
3rd Likert Scale: 

II i am more likely to arrest someone for drunk driving if he has 
caused an accident. rr 

Nmnber of Arrests 
All 

o or I 2-5 6-15 16 or m.ore Patrolmen 

Strongly Agree 37.3 42.9 40.3 30. 2 38.2 
Mostly Agree 18. 7 14.3 6. 5 7.5 12.4 
Som.ewhat Agree 13.3 9. 1 4.8 7.5 9.0 
Neutral 2.7 9. 1 6. 5 17.0 8.2 
Somewhat Disagree 0.0 5.2 11.3 3. 8 4.9 
Mostly Disagree 6.7 7 . 8 4.8 7.5 6. 7 
Strongly Disagree 21. 3 11. 7 25.8 24. 5 20.2 

Slightly more than half of all patrolmer.:. strongly or mostly agree that the occurrence 
of an accident will increase the likelihood that they will make an arrest. How
ever, proportionately more IlloW l1 enforcers than Ilhighil enforcers share this view. 
The responses to this scale vary significantly with arrest rate (p -;, .05; x 2 = 31. 57, 
18 degrees of freedom). 

The influence of accident-involvement was also measured in the factor 
ratings, with the following results: 

111£ the driver has caused an accidentll 

Number of Arrests 
All 

o or 1 2-5 6-15 16 or more Patrolmen 

Irdluence for Arrest 
Strong 76.8 82.7 80.7 84.6 81. 0 
Moderate 17.4 13.3 15.8 7.7 13.8 
Weak 2. 9 4.0 3. 5 3. 9 3.6 

Influence Against Arrest 
Strong O. 0 0.0 O. 0 o. 0 O. 0 
Moderate 0.0 0.0 O. 0 O. 0 0.0 
Weak 2.9 0.0 O. 0 3. 9 1.6 
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Approximately 95% of the respondents believe accident-involvelnent is a strong or 
moderate influence for arrest, with virtually no variation between "lowll and "high" 
enforcers. 

The personal interviews also supported this finding, and nearly all re
spondents stated they are personally more likely to make the arrest when the case 
involves an accident. A cOlnlnonly-held view was expres sed by one officer as 
follows: "In an accident case, you have no choice- -you have to make an arrest. 11 

The fact that a report must be filed, and the possibility that witnesses may be present, 
prec1udea the exercise of disc:-etion. Moreover, many officers seem to feel that 
when an A /R driver has caused an accident, he has forfeited his 11right" to be given 
a break, especially if an innocent party has been injured and/ or suffered econOlnic 
loss. Thus, the willingness to exercise discretion also diminishes in accident situ
ations. A few officers did suggest that it can be technically lnore difficult to make 
the arrest in an accident case. They pointed out that there may not be sufficient 
evidence to prove that the suspect was actually operating the vehicle, a key element 
of an A/R crise. However, most agree that this technical difficulty is only rarely 
encountered. 

Some evidence ~ found that th.e likelihood of arrest may decrease in 
certain accident-involved cases, i. e., those situations in which the suspect him
self has been injured. The following data from the factor ratings pertain to this 
point: 

"I£ the driver is injured11 

Influence for Arrest 
Strong 
Moderate 
Weak 

Influence Against Arrest 
Strong 
Moderate 
Weak 

o or 1 

17.4 
20.3 
18.8 

10. 1 
10. 1 
2~~. 2 

Number of Arrests 

2-5 6-15 

22.7 
28.0 
16.0 

5. 3 
9. 3 

18. 7 

20.4 
29.6 
16.7 

5.6 
9. 3 

18.5 

16 or more 

13.2 
30.2 
24.5 

1.9 
9.4 

20.8 

All 
Patrolmen 

18.7 
26.7 
18.7 

6.0 
9.6 

20.3 

Some 16% of all patrolmen feel that a strong or moderate influence against 
arrest results when the suspect is injured. llLowl1 enforcers seem more likely 
to hold that view than do Ilhigh'l enforcers, although th,e difference is not statistically 
significC1nt. During the per so~al interviews, many offi.cers indicC1ted that, when 
the s\lspect is ~nj\l+'ec:l, they may not have an opportunity to obtain a chemical test 
of his BAG; many complained that hospitals in their localities will not fully cooperC1te 
wUh police requesh ~or blood tests. Without the concrete evidence of the chemical 
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test, the police often feel the case would not stand up in court. Many officers also 
pointed out that an injury provides the suspect with an excuse for his symptOlns of 
intoxication, i. e., the suspect could argue (successfully) in court that he staggered, 
spoke with slurred speed- etc. because of his injury, and not because he was 
\lnder the influence of alcohol. Thus, an injury to the suspect can weaken the case 
in several respects. 

On balance, however, the occurrence of an accident in an AIR situation 
tends to relnove both the desire and opportunity for exercising discretion. Given 
that reasonable grounds exist, the arrest is virtually autOlnatic in such cases. 

7. Involvement of Other Violations in the Incident 

In Section III, it was shown that patrolnlen issue rjrkets for other Inoving 
vehicle violations with roughly the same frequency in A/R arrest and noo·arrest 
cases. We did find that municipal police issue such tickets in arrest cases lllore 
often than do state patrolmen, and that officers facing lengthy AIR arrest processing 
procedures Inore often issue tickets than do patrolmen who enjoy relatively brief 
proces sing requirements. However, these differences appear to stem from the 
variations in the procedures established by these types of departments. It re
mains to be seen whether the involvement of other violations plays any role in the 
AIR arrest/no-arrest decision. 

We can begin to explore this point by examining the responses to the 5(-h 
Likert Scale: 

"I am more likely to arres t someone for drunk driving if he has 
also committed some other violation at the same tirl"le, like 
speeding or running a red light. II 

Number of Arrests 

o or 1 2-5 6-15 16 or more ---
Strongly Agree 22.7 16.9 22.6 35.8 
Mostly Agree 25.3 26,0 24.2 17.0 
SOlllewhat Agree 6. 7 14,3 8. 1 9.4 
Neutral 8.0 13,0 3.2 7.5 
Somewhat Disagree 6.7 1.3 8. 1 1.9 
Mostly Disagree 9.3 11. 7 11. 3 3. 8 
Strongly Disagree 21. 3 16.9 22.6 24.5 

All 
Patrolm,en 

23.6 
23.6 

9.7 
8.2 
4.5 
9.4 

21. 0 

These results are equivocal. With virtually no dependence on arrest rate, 
some 450/0 of patrolmen strongly or rriostly agree with the statement, but about 300/0 
strongly or m,ostIy disag:tee. Of course, we would not expect that the commission 
of other violations would have a negative influence on the AIR arrest decision, and 
this is borne out in the following factor rating: 
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"If the driver has comlnitted some other tl"affic violation. " 

Number of Arrests 
All 

o or 1 2-5 6-15 16 or more Patrolmen 

Influence for Arrest 
Strong 50.7 57.3 70.4 62.3 59.3' 
Moderate 33.8 32.0 25.9 26.4 30.0 
Weak 9. 9 8. 0 3. 7 11.3 8. 3 

Influence Against Arrest 
Strong 1.4 o. 0 O. 0 0.0 0.4 
Moderate 1.4 O. 0 O. 0 O. 0 0.4 
Weak 2. 8 2. 7 0.0 0.0 1.6 

But, although 9 out of every 10 officers feel other violations exert a strong or 
n'loderate influence for .Lt:../R arrest, we should hesitate before concluding that a true 
positive influence has been demonstrated. In particular, the data from the personal 
interviews would not support such a conclusion. When asked whether officers are 
more likely to make an AlR arres t if the suspect has also COInn'litted some other 
traffic violation, nearly all respondents stated that these cases aln'lost always involve 
other violations, whether or not an A/R arrest ultimately results. The general con
sensus sf~emed to be that anA/R investigation cannot occur unless and until the 
officer o"bserves some violation, i. Po., "You need some reasons for stopping him." 
Most patrolmen have learned that, when called upon to testify in court, one of the 
first questions the defense attorney will pose is "Why did you choose to stop the 
defendant? 'I Unless tlle officer can cite specific charges and evidence of dangerous 
operation, doubt may be planted in the judge or jury's Ininds that the suspect was 
actually under the influence. Thus, other violations are present as the proximate 
cause of allnost every investigation, and are probably no more likely to ha ve 
occurred in arrest cases than in no-arrests. The involvement of another violation 
therefore seen'lS to have little or no impact, per se, on the arrest/no arrest 
decision. 

However, some comlnents received during the personal interviews 
suggest that the decision may be swayed by the type of incidental violation corn
rnitted. For example, the investigation might commence when the officer ob-
serves a motorist traveling well below the posted minimum speed. This is indeed 
a moving vehicle violation, and many officers suggested tha t it is a very common 
"lead-in charge" to an A/R case. However, some officers seem to feel that a 
suspect who is driving too slowly deserves a break, since he is attempting to com
pensate for his intoxication. On the other hand, if the suspect is observed traveling 
at excessive speed, or weaving recklessly from lane to lane, many officers con
c1u'de that he is indifferent to the increased risk he poses to other s. To some de
gree, suspects who commit flagrant, dangerous violations are considered "accidents 
about to happen, 'I and often are dealt with in a fashion similar to accident-involved 
suspects. 
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In conclusion, the presence of other violations is virtually inseparable 

£roIn all A/R situations and plays no direct role in the arrest/no-arrest decision. 
However, the ~ of violation, like the suspect's attHude, race, or age, can help 

to determine whether the officer tends to identify and sympathize with the suspect. 

8. The Suspect's Position in the Community 

In addres sing this variable, we chose to consider two distinct types of 
"posHions~" First, the suspect might be a prOlninent citizen, widely known 
throughout the community, who exercises considerable political or social im
portance. Second, he could be someone personally known to the officer, i. e., a 
friend, relative, neighbor, etc. In either case, the officer's enforcement 
action could be affected. The 32nd and 35th Likert Scales dealt with these 
"positions": 

"lI.1ost of us 011. the Force know there are certain 'big wig' citizens the 
department doesn't expect us to arrest for drunk driving or lnost 
other traffic violations. " 

Number of Arrests 

o or 1 2-5 6-15 16 or nlore 

Strongly Agree 20.0 10.4 11. 3 30.2 
Mostly Agree 10.7 11. 7 12. 9 11. 3 
Somewhat Agree 10.7 9. 1 8. 1 11. 3 
Neutral 13.3 11. 7 4.8 5.7 
Somewhat Disagree 2.7 3. 9 3. 2 3. 8 
Mostly Disagree 12.0 10.4 11. 3 3. 8 
Strongly Disagree 30.7 42.9 48.4 34.0 

"I am probably more likely to make a drunk driving arrest if the 
suspect is someone I don't know than if he is a close friend or 
neighbor. " 

Number of Arrests 

o or 1 2-5 6-15 16 or more 

Strongly Agr~e 28.0 24.7 19.4 9.4 
Mostly Agree 14.7 31. 2 19.4 11. 3 
Somewhat Agree 20.0 16.9 21. 0 17. 0 
Neutral 12.0 6.5 11. 3 11. 3 
Somewhat Disagree 8.0 1.3 1.6 3. 8 
Mostly Disagree 6.7 5.2 11. 3 15. 1 
Strongly Disagree 10.7 14.3 16. 1 32. 1 
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Patrohnen 

17.2 
11. 6 

9.7 
9.4 
3.4 
9.7 

39.0 

All 
Pah'olmen 

21. 3 

19. 9 
18. 7 
10. 1 

3. 7 
9. 0 

17.2 



Responses to the second of these two scales varied significantly with 
arrest rate (p ....... 05; x 2 = 34.35, 18 degrees of freedom). The majority of all 
officers agreed with this statement, but "low!' eniorcers agreed more often and 
more strongly than "high" eniorcers. We should, of course, keep in mind that 
officers probably only rarely encounter suspects whom they know; their responses 
therefore reflect what they feel they would do in such cases, rather than what 
they have actually done in the past. Nevertheless, the data do suggest that this 
factor has a negative influence on arrests, especially among "low" enforcers. 

Responses to the first of the two scales are not significantly as sociated 
with arrest rate, but disclose a most interesting trend: Both 'flow" and "high" 
eniorcers more often and more strongly agree that their deparbuents do not expect 
thelu to arrest "influential citizens" than do the "n~oderate" enforcers. Some 23% 
of "moderate ' ! enforcers strongly or mostly agree with that stateITlent, while this 
is true of about 31% of the "low'f enforcers and 41% of the "high" enforcers. Overall, 
nearly 3 out of 10 officers strongly or luoderately agree with the stateITlent, which 
suggests that this factor exerts a fairly wide-spread influence. 

One possible interpretation of these data is that "high" enforcers, because 
of their relatively frequent arrests, more often encounter 'pron~inent citizens and 
so have been exposed more often to whatever departmental opposition to such ar res ts 
exists. Conversely, "low" enforcers luay simply be less disposed to arrest any 
'A/R dUSjJcct, and seize on this issue as a means of rationalizing or justifying lax 
enfol'cement. 

During the personal interviews, slightly more than 50% of the officers 
stated that most patrolmen would be less likely to arrest"an "iniluential citizen." 
Two respondents reported that they personally knew fellow officers who received 
duty transfers as a direct result of making A/R arrests of politically proITlinent 
individuals, and in one cas ~ stated that an, officer was 'forced to resign because 
of such an incident. Several others responded that they had personally experienced 
SOITle departmental opposition when thzy arrested such individuals. However, about 
10% of the respondents took precisely the opposite view, and asserted they would be 
more likely to arrest SOITleone in a prominent position. What is perhaps most ilu
portant is that many officers, regardless of how they believe they 'WOuld personally 
react when faced with an influential suspect, feel that the courts tend to go easier 
on those individuals. 

In discussing the situation in which the suspect is known to the officer, 
luore than 90% of the respondents stated that this would affect the ar res t/no-arrest 
decision and that tl1.ere would be a greater tendency to avoid the arrest. However, 
many officers suggested that this effect would apply solely in bor·derline ca.ses, 
and would certainly not be a factor if an accident had occurred. Also, sorne stated 
that they would give a friend or neighbor a break once, but not twice. 
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Based upon the foregoing, we can conclude that the suspect's position 
in the community will indeed affect the arrest/no-arrest decision. Individuals 
known to the officer, either personally or by virtue of a position of prominence, 
are generally les s likely to be arres ted for A/ R. 

To sl.lTuluarize the factors relating to the specific circun~stances of a 
given AIR incident, we believe we have den~onstrated that an arrest is less likely 
to occur if the suspect is not grossly intoxicated, if he is personally known to the 
officer or prOluinent in the con~uniLy, or if the incident occurs near the end of 
the officer's duty shift. The last of these is particularly important when the arrest 
processillg procedures are fairly lengthy. Conversely, the arrest is more likely 
to be luade if the suspect proves uncooperative or hostile toward the officer or if 
the case involves a motor vehicle accident. There is also SOlue evidence that the 
typical oHiser is 1"':10re likely to ITlake the arrest if the suspect has comITlitLed 
a particularly hazardous luoving vehicle violation. We have also shown that foul 
weather tends to increase the difficulty of detecting AIR bLl"'IJuclS, priluarily by 
masking theil- Syro.ptOlus and by creating additional demands on the officer's time; 
thus, A/R investigations tend to occur less frequently in foul weather. However, 
there is encouraging evidence that many patrolmen are less likely to exercise 
discretion in AIR cases when the weather creates hazardous driving conditions. 
In addition; we have documented data that suggest that officers devote closer sur
veillance to A IR suspects who are not of their own race, and that older pa trolmen 
pay closer attention to young suspeccs; both of these findings in turn suggest that 
officers may be more likely i.o exercise discretion when dealing with their racial 
and age group peers. Finally, we have shown that ther~ is some reluctance to 
arrest women for A/R, particularly among "low" enforcers, and that this results 
from the additional inconvenience posed by a female suspect rather than fron~ any 
desire to treat won~en more leniently. 

D. Factors Relating to the Local Environrnent 

The preceding subsections addressed factors relating to patrolmen themselves, 
1. e., their personal characteristics, their general attitudes, and their reactions to 
specific circumstances and situations. This subsection considers variables that 
are endemic to the environment within which these patrolmen perforn~ their duties. 
These include: 

Court disposition of A/R cases 
Departmental policy concerning AIR enforcement 
The magnitude of other law enforcement problems encountered 
AI R arrest pro..:essing procedures 
The types of chemical tests available 
Community pressure for or against A/R enforcement 
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Each of these is discus sed below. ':' 

1. Court Disposition Re~~ 

In Section III, we reported that an appreciable nu:mber (roughly 2bo/a} of the 
most recent AIR arrests mad€' by the patrolmen failed to result in conviction on 
that charge. We also noted tha.t fllow " enforcers experienced a significantly lower 
conviction rate than did 'Thigh" enforcers. These factors suggest that court dispostion 
records may discourage some patrolmen and induce a negative influence on their 
enforcement. However, before any such conclusion can be made we nlUst assess the 
officers' attitudes toward the poHcies and practices that lead to acquitals and re
duced charges. 

Let us begin by recalling, £r01TI subsection B of this section, that.a majority 
of all patrolnlen (57%) strongly or mostly agree that "the courts are much too tolerant 
of drunk drivers. II However, we m.ust bear in mind that this view is most strongly 
held by "high" enforcers--thus, dissatisfaction with the courts need not imply that 
the officer will be lax in his enforcement. If anything, the opposite may be true. 
The 17th and 24th Likert Scales also address this issue: 

.'-

"My only concern is with~arresting a drunk driver; it doesn't bother 
Ine if the prosecutor or judge decide to reduce the charge." 

Number of Arrests 
All 

o or 1 2-5 6-15 16 or more Patrolmen 

Strongly Agree 25.3 16.9 9.7 7 ,. 
, . ;) 15.7 

Mostly Agree 9.3 13.0 4.S 9.4 9.4 
Somewhat Agree 6.7 7. S 8. 1 1.9 6.4 
Neutral 13.3 7. S 11. 3 7.5 10. 1 
Somewhat Disagree 9.3 10.4 8. 1 17.0 10.9 
Mostly Disagree 5.3 15.6 24.2 lS.9 15.4 
Strongly Disagree 30.7 2S.6 33.9 37. 7 32.2 

"'We had also planned to investigate the possible influence on arrests of the specific 
AIR laws in force at the various sites. However, as reported in Section II, all 
SItes had basically sin"lilar laws. This precluded detern"lination of whether or 
how enfOrCelTIent may differ as a function of variations in legislation. 
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"Chances are a drunk driver will get a reduced charge in 
court, so it doesn't do lTIuch good to arrest them. " 

Number of Arrests 

All 
o or 1 2-5 6-15 16 or nlore Pa troln"len 

Strongly Agree 6. 7 6. 5 3.2 3. S 5. 2 Mostly Agree S. 0 6. 5 4.S 3. 8 6. 0 SOlnewhat Agree 13.3 5. 2 4.8 9.4 8. 2 Neutral 12.0 6. 5 3. 2 3.8 6.7 Somewhat Disagree 9. 3 6. 5 9. 7 13. 2 9.4 Mostly Disagree 12.0 20.8 16. 1 17.0 16.5 Strongly Disagree 38. 7 4S. 1 58. 1 49. 1 47.9 

, Just les s than a majority of patrolmen mostly or strongly disagree with 
the fnst state:nent, which suggests that many officers are inde'ed "bothered" b 
charge reductlOns or plea bargaining. But again, it is the "high" enforcers who

Y 

most s~rongly feel this way; "low" enforcers seem less personally concerned about 
the actlOns taken b>:" the prosecutor or judge. Examination of the responses to the 
second statement dIscloses that only a minority of officers agree that the pos 'b'l't 
fIb " d S1 1 1 Y 

a p ea argalnlng etracts from their motivation to n"lake an AIR arrest H . 
h 't' th" " . e1: e, owever, 1 1S e ,lOW enforcers who seen"l more negatively affected. This is 
more clearly seen ill the following factor rating: 

"1£ the officer feels the driver will later' get off' on a reduced 
charge." 

Influence for Arrest 
Strong 
Moderate 
Weak 

Influence Against Arrest 
Strong 
Moderate 
Weak 

o or 1 

22.5 
lS.3 
11. 3 

7.0 
21. 1 
19.7 

Number of Arrests 

2-5 6-15 16 or more 

27.0 31. 6 39.6 
25.7 22.S lS.9 
13.5 14.0 17.0 

4.1 O. 0 1.9 
10.S 3. 5 1.9 
lS.9 2S.1 20.S 

All 
Patrohnen 

29.4 
21. 6 
13.7 

3. 5 
10.2 
21. 6 

2 _ These responses were significantly associated with arrest rate (p< .05; 
x - 26: 01, 15 degrees of freedom). and it is clear that "low" enforcers are much 
more hkely to rate plea bargaining as a strong or moderate influence against 
arrest. 
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Thus, we have a seeluingly anOlnalous result: I'High" enforcers express 
considerable personal di.spleasure over charge reductions, plea bargaining t and 
general court tolerance of A /R , but th(.:~ strongly deny that this displeacure has 
a negative effect on their arrest/no-arrest decisions; "low" enforcers much more 
often indicate that the expectation that ('ill. A/R charge would be reduced may i.nfluence 
them. to avoid the arrest, but court practices do not "bother" them personally to 
the same degree. 

This anomaly might best be explained in referenc~ to the previously dis
cussed general attiLude these patrolmen hold toward A/R. "Low" enforcers, it will 
be recalled, are less convinced oi the im.portance of that offense, and so it is reason
able that they seem. less concerned abo~t its adjudication. However, they are not 
totally indifferent to adjudication, especially when they recognize that about one-
third of their arrests fail to leae'. to conviction. The relatively low conviction rate, 
in fact, probably reinforces thei.r negative attit-ude. Conyersely, "high" enforcers 
lUore strongly believe that A/R w.:u.rants high priority attention •••. they are dis
Lurbed when they believe the CO'.lrts take an overly tolerant view of this offense, but 
they seem con1.mitted to doing their job regardless of whether or not the courts 
follow through on the case. Then, too, "high" enforcers find that a greater propor
lion of their c.;tses (85%) do lead to conviction. 

To this point, the discussion of court disposition practices has proceeded 
entirely from the patrohuan's viewpoint. Most officers believe that the courts tend 
to go easy on A/Rand that thE: practice of plea bargaining is fairly wide-spread. 
Once might ask whether judicial personnel are aware of this aUit-ude, and whether 
they feel it has any basis in fact. Data obtained through the 26 judicial per sonnel 
questionnaires can help to answer these questions. 

It ~ evident that the courts are aware of police displeasure with their 
practices. 10 of the 26 judges and prosecutors interviewed lUOStly or strongly 
agreed with the statement "most officers think the courts arelUuch too tolerant of 
drunk drivers;" 12 sOluewhal; agreed with the statement, and only 1 mostly disagreed. 
17 lUOStly or strongly believe that officers are "bothered" whe" 211 A /R charge is 
reduced. However, judicial personnel do not seem to believe that this attitude 
affects A/R enforcement. 17 lUOStly or strongly disagreed with the statelUent 
Ilchances are a drunk driver will get a reduced charge in court, so most officers 
feel it doesn't do much good to arrest thelU, II and none of the judges or prosecutors 
mostly or strongly agreed with this. There is also SOlUe evidence that a fair 
percentage of judges and prosecutors believe that plea bargaining is a reasonable 
practice. 8 mostly or strongly agreed that "without SOlUe plea bargaining we couldn't 
possibly handle our caseloads, II and 6 lUOStly or strongly disagreed that "there is 
no excuse for allowing a drunk driving offender to ICOp a plea l ; we should always 
seek convictions on that charge." Finallv, it is apparent that \;he courts are generally 
satisfied with the current level of A /R enforcement; 11 mos tly or strongly disagreed 
that lithe police are not luaking enough drunk driving arrests, " and only 1 lUOStly 
agreed with that statelUent. 
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Thus, we have seen that a fairly large proportion of A/R arrests fail 
to lead tel conviction on that chal-ge, and that this at least partly results from 
the fact that the courts are often wining to reduce the charge. Most officers, and 
especially those who are "high" enforcers, find this sil-uation personally discourag
ing to som.e degree. Further, an appreciable number of "low" enforcers report 
that this situation negatively affects their arrest/no-arrest decisions. It thus lUight 
appear that elimination of plea bargaining and related practices could lead to an 
increase in arrests. To test this hypothesis, the following question was posed 
during the personal intervi.ews: 

"Suppose prosecutors or judges always went for convictions on 
the drunk driving charge, t.hat is, they never permitted plea 
bargaining. Do you think most officers would really make n1.ore 
drunk driving arrests as a reSl.lll?" 

Perhaps because of its hypothetical nature! 20 of the 69 officers interviewed chose 
not to respond to this question. Of those who did, 31 indicated they believed no in
crease in arrests would result if plea bargaining ceased, while 18 felt that 11.1.ore 
arrests would occur • .;;.;.' particular interest is the fact that the views expressed varied 
with the officers' arrest rates. 18 of those who responded to this question reported 
they had lUade 5 or fewer A/R arrests during the past year; they divided equally into 
those who believed arrests would increase (9) and those who did not (9). The other 
31 clailUed they had made at least 6 arrests; 9 of those felt arrests would increase, 
22 did not. Thus, the personal inte. rviews also support the conclusion that it is the 
"low" enforcers who more strongly believe thatplea bargaining affects A/R arrests. 

In SUlU11.1.ary, court disposition practices in A /R cases appear to have 
SOlUe negative influence on the arrest/no-arrest decision, and more strict and 
uni£ol'ln adjudication is clearly desirable. Hov;TPver, we lUUst also note that those 
officers who have a good attit-ude toward A /R and a good record of enforcement 
are not strongly affected by court practices. They, too, would very much wish 
to see a decrease in charge reductions, but they do not permit their dis satisfaction 
with current practices to interfere with their duties. Hence, alUelior<:.tion of this 
factor is not totally dependent on our ability to modify court practices--rather, its 
influence could also be diminished if a proper attitude can be developerl among 
patrollUen. The desired attitude was perhaps best expressed by one offi.cer who 
reported luaking 12 arrests durbg the past year. While C011.1.lUenting on plea 
bargaining, he said "most of us get teed off when we see the charge dropped or 
reduced; but we get our satisfaction out of knowing we have done our part of the 
job, and we will continue to do it. " 

2. Departmental Policy Concerning A /R Enforcement 

The first point to be luade in discussing this factor is that none of the de
partrrlents surveyed have any formal, written policy governing A /R enforcement. 
Neither haVe they established specific procedures for conducLing an AIR investigation, 
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although all have spelled out in detail the proces sing procedures to be followed 
once an arrest is made. What informal policy exists is implemented on the 
supervisory level. The squad and divisional sergeants can and do exercise con
siderable influence over the level of enforcement their men devote to A /R. It is 
therefore appropriate to begin this discussion by exploring the attitudes expressed 
by supervisory personnel and contrasting these with the views held by patrolmen. 
In doillg so,_ we will attempt to answer the following questions: 

Are supervisors aware of the various factors that may influence 
a patrohnanl s arrest/no-arrest decision? 

What are the supervisors I own attitudes concerning A /R en
forcement and the exercise of discretion in A/R cases? 

To what degree have the supervisors conveyed their attitude 
to their subordinates? 

To what extent do the supervisorsl attitudes and their expressed 
or implied policies affect their subordinat~sl arrests? 

Detailed cornparisons of supervisorsl and patrolmenl s attitudes disclosed 
numerous significant differences. Specifically, responses to fifteen Likert Scales 
and one factor rating varied significantly from patrolmen to supervisors. These 
variations are listed in Table VIII. 

Exalnination of Table VIII shows that supervisors are more likely than 
patrolmen to b~lieve that the various factors impart a negative influence on A /R 
arrests. For example, supervisors agreed more often and more strongly than 
patrohnen that processing time, the approaching end-of-shift, and foul weather 
create reluctance to arrest. The supervisors were also more likely to agree 
that patrolm.en will ticket a suspect on a lesser charge in lieu of A/R arrest, or 
may simply release the suspect if the trcdfic is light. Clearly there is no evidence 
tha.t supervisors are unaware of the exercise of discretion in A/R cases--if any
thing, they beljeve that discretion is more widespread than the patrolmen adxnit. 

Given that they are aware of the discretionary influences, we can mean
ingfully ask whether supervisors personally tolerate or oppose discretion on the 
part of their m.en. The available evidence shows that supervisors claim to favor 
Ilhighil enforcement. For example, 44.7% of them mostly or strongly agree with 
the statement Ilmost of the officers under my cornrnand should be making more 
drunk driving arrests, II and only 9.4% mostly or strongly disagree. They also 
seem to believe that A/R deserves high priority attention, i. e., 81. 2% mostly 
or strongly disagree that tl1.ey Ilwouid rather not have an officer make a drunk 
driving arrest if it means his beat will be left uncovered for several hOl.lrs. II 
In addition, most seem opposed to the exercise of discretion in A/R cases, i. e., 
65.9% mostly or strongly disagree that they Ilcertainly donlt expect officers under 
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Scale 1. 

Scale 2. 

Scale 6. 

Scale 10. 

-----_ .. , 

Table VIII 

Attitude Measures Exhibiting Significant Difference 
Between Patrohnen and Supervisors 

It bothers rne to think that a person I arrest for drunk driving 
will lose his license, and n'1aybe even his job. ,:-

(p <~ • OS; x 2 = 14.31, 6 degrees of freedom). 12. 9 a-' of super
visors strongly or m.ostly agreed, as com.pared to 6. 7a-'j of 
patroln'1en. 

I try to avoid making dnmk driving arrests because of the alnount 
of tim.e it takes to process the suspect. 

(p.:;. .001; x 2 = 29.52, 6 degrees of freedom), 30.67:, of super-
\'isors strongly or n'1ostly agreed, as compared to 12. O~, of patrohnen. 

'Whenever I can, I ,,-ill ticket a drunk driver on son'1e other charge, 
since it gets the job done and avoids the "mess" of a drunk driving 
arrest. 

(p < . 001; x 2 = 41. 18, 0 degrees of freedom). 12. 9 ~:, of super
visors strongly or lnostly agreed, as compared to 6. 0(;", of 
patrolmen. 

I son'1etilnes avoid arresting som.eone for drunk dri\-ing near the 
end of my duty shift, to avoid the suspect processing time. 

(p <. .01; x 2 = 21. 82, b degrees of freedom). 28. 2!fo of super
visors strongly or m.ostly agreed, as ccmpared to 15. OO'c of 
patrolmen. 

The wording of the scales in this table reflects the Police Patrolmen Questionnaire. 
In many cases, differen', wordings were 'used in the Police Supervisors/Adminis
trators Questionnaire. For ·'!xample, Scale ~l was presented to supervisors as 
follows: "It bothers m.ost officers to think that a person they arrest ••.. will lose 
his license ..•• " For patrolnlen, we atternpted to n'1easure their own attitude to
ward the various factors, while, for supervisors, we focused on their impressions 
concerning patrolm.en behavior and attitude. 

-97-



Scale 12. 

Scale 16. 

Sca~.e 18. 

Scale 19. 

Scale 23. 

Scale 24. 

Table Vln (Continued) 

I might not conduct as good an investigation of a suspected drunk 
driver when it is raining as I will when the '.;veather is clear. 

(p < . 001; x 2 = 23.67, 6 degrees of freedom). 21. 20/0 ~f super
visors strongly or mostly agreed, as compared to 9. 4~0 of patrol-

men. 

I m_ight go a little easier on a suspected drunk driver if he is 

young. 

(p < . 01; x2 = 19.34, 6 degrees of freedom). 8.2% of super
visors strongly or mostly agreed, as compared to 3.4% of 

pa trolmen. 

I have foui'ld that whites are drunk drivers more often than 
members of minority groups. 

(p < . 05; x 2 = 15.67, 6 degrees of freedom), 18.8% of supf;r
visors strongly or lllOStly disagreed, as compared to 34.1% of 

patrolmen. 

I have many more important duties than arresting drunk drivers. 

(p <. • 01; x 2 = 17,38, 6 degrees of freedom). 13.9% of super
visors strongly or mostly agreed, as compared to 8.6% of 

pa trolmen. 

Chemical tests for measu:ring intoxication aren't very accurate. 

(p .. _ • OS; x 2 = 14.60, 6 degrees of freedom), 7. J.% of super
visors strongly or mos tly agreed, as compared to 3. 0% of pa trol-

men. 

Chances are a drunk driver will get a reduced charge in court, 
so it doesn't do much good to arrest them. 

(p <. • OS; x 2 = 13.23, 6 degrees of freedom). 14.1% of super
visors strongly or mostly agreed, as compared to 11. 20/0 of 
patrolmen. 
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Scale 27. 

Scale 29< 

Scale 31. 

Scale 33. 

Scale 35. 

Table VIn (Continued) 

I'm not going to arrest someone for drunk driving unless I am 
completely sure his Blood Alcohol Concentration is over the 
legal limit. 

(p < . OS; x 2 = 15. 01, 6 degrees of freedom). 42.3% of super
visors strongly or mostly agreed, as compared to 27.7-% of 
patrolmen. 

I am probably less likely to arrest a woman for drunk driving. 

(p <. • 001; x 2 = 27.66, 6 degrees of freedom). 22.4% of super
visors strongly or mostly agreed. as compared to 7. 1% of 
pah·olmen. 

I would rather be assigned to traffic patrol than to general 
law enforcement patrol. 

(p < . 001; x 2 = 45.14, 6 degrees of freedom), Supervisors 
tended to have Iino opinion" on this scale. 55% were either 
neutral, or somewhat agreed or disagreed, as compared to 
31 % of patrolmen. 

If there is very little traffic on the roads, I might be more 
likely to give a drunk driving suspect a break and let him go. 

(p <. • OS; x 2 = 15. 09, 6 degrees of freedom). 48.2% of super
visors strongly or lllOStly disagreed with this statelllent, as 
compared to 65.3% of patrolmen. 

I am probably more likely to make a drunk driving arrest if 
the suspect is someone I donlt know than if he is a close 
friend or neighbor. 

(p <. . 01; x 2 = 19.92, 6 degrees of freedom). 63.5% of super
visors strongly or mostly agreed, as compared to 41. 2% of 
patrolmen. 

Factor Rating 2. If the driver is a WOlllan 

(p < . OS; x 2 = 11. 32, 5 degrees of freedom). 20. 0% of super
visors rated this as a strong or moderate influence against 
arrest, as compared to 7.9% of patrolm_en. 
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my comrnand to arrest every drunk driver they stop;" however, it is perhaps 
noteworthy that 11.8% mostly or strongly agree with this last statement. 

Thus, with some exceptions, supervisors do not adn'lit much tolerance 
of the exercise of discretion. But it remains to be seen how well they have demon
stated this to their men. The patro1men f s and supervisors' responses to the 7th 
and 37th Likert Scales are relevant to this point: 

"Our Department doesn't consider drunk drivers to be a 
major problem area. " 

Number of Arrests 

o or 1 2-5 6-15 16 or more All SUEe rvis or s 

Strongly Agree 10.7 1.3 1.6 1.9 4. 1 4.7 

Mo'stly Agree 5.3 7.8 1.6 5. 7 5.2 3.5 
Somewhat Agree 10.7 1.3 O. 0 3.8 4. 1 1.2 
Neutral 8.0 1.3 11. 3 7.5 6.7 4.7 
Somewhat Disagree 2.7 9. 1 6. 5 3. 8 5.6 5.9 
Mostly Disagree 12.0 28.6 12. 9 7.5 16. 1 12.9 
Strongly Disagree 50.7 50.6 66. 1 69.8 58. 1 67. 1 

"Assuming I've made a 'good' drunk driving arrest, my super-
visor will back me up all the way, no matter whom I have 
arrested. " 

Numbe::.- of Arrests 

o or 1 2-5 6-15 16 or more All SUEervisors 

Strongly Agree 49.3 53.4 64.5 67.9 57.7 85.9 
Mostly Agree 14.7 22.3 19.4 5. 7 16.2 9.4 
Somewhat Agree 9. 3 5.4 4.8 7.5 6. 8 1.2 
Neutral 10.7 9.3 6.5 3.8 7.9 0.0 
Somewhat Disagree 0.0 0.0 0 0 0 5. 7 1.2 1.2 
Mostly Disagree 2.7 5.4 1.6 o. 0 2. 7 0.0 
Strongly Disagree 13. 3 4.2 3.2 9.4 7.6 2.4 

For the first of these stateme.nts, the patrolmen's responses are significantly 
associated with their arrest rates (p <::: .001; x 2 :: 48.41, 18 degrees of freedom). 
A similar result was found for the second statement (p< .05; x 2 :: 34. 17, 18 
degrees of freedom). These significant relationships seem primarily due to the 
fact that more "low" enforcers take a negative view of departmental and super
visory policy. 16% of the officers who made no more than 1 arrest strongly or 
rnostly believe the department doesn't consider AIR to be of major importance 
and that their supervisors will not necessarily give them full support. However, 
not even the "high" enforcers are entirely free of this attitude- -in fact, nearly 
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1 of 10 officers who made at least 16 arrests strongly disagree that their super
visors will"back them up all the way." The supervisors themselves strongly 
assert that they support their men in AIR cases but apparently they have not 
fully conveyed this impression to all patrolmen. Moreover, it is particularly 
the older officers who feel that supervisory support is deficient. 15.10/0 of the 
patrolr.n.cn who are at least 31 years of age strongly or mostly disagree that their 
supervisors back them up all the way, as compared to 3.5% of the patrolmen who 
are 30 or younger. This may contribute to the lower arrest rates produced by 
older officer s. Finally, there is indeed evidence that the supervisor I s attitude 
and policy affects the patrolman's level of enforcement. Patrolmen were asked 
to estimate the extent to which their supervisors consider their AIR arrest totals 
when rating their performance, and to indicate wl~ether or not they believed the 
supervisors expect them to make at least some minimum number of arrests each 
year~ Analogous questions were posed to the supervisors. The responses are 
tabulated below. 

Extent to which sUEervisor considers Eatrohnan' s A/R arrest total 

Number of Arrests 

0 or 1 2-5 6-15 16 or more All Supervisors --
Most important 1.4 1.3 0.0 5.7 1.9 1.2 
Good deal of emphasis 9.7 12. 0 23.0 32. 1 18. 0 17.3 
Some emphasis 52.8 53. 3 49.2 47.2 51. 0 63. 0 
Does not consider 36. 1 33.3 27.9 15. 1 29. 1 18. 5 

Patrohnan expected to make at least some minimum number of A/Rarrests 

Number of Arrests 

Yes 
No 

o or 1 

29.2 
70.8 

2-5 

30.3 
69.7 

6-15 

57.4 
42.6 

16 or more 

57.7 
42.3 

All 

41. 8 
58.2 

Supervisors 

35. 8 
64.2 

Arrest rate was significantly associated with the patrolmen's responses to both 
. of these questions (p ~ .01; x 2 :: 21. 78, 9 degrees of freedOIXl for the first ques
tion, and p <: • 001; x 2:: 20. 37, 3 degrees of freedom for the second). Clearly, 
"low" enforcers do not believe that their supervisors place much importance on 
A IR. Conversely. "high" enforcers feel their performance rating is substantially 
affected by their AIR cases, and tend to believe that they are expected to make or 
exceed some number of arrests if their performance is to be considered satis
factory. Supervisors' responses to these questions were not significantly different 
from those of all patrohnen as a group. 

In summary, departmental policy typically rests with the supervisors. 
On the whole, they tend to believe that discretion plays an appreciable role in 
AIRsituations, and they assert that they personally do not favor the exercise of 
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discretion. However, a substantial minority of patrolmen seeln to feel that their 
supervisors tolerate, or even encourage, discretion. Most importantly, when 
patrolmen believe that their supervisors elnphasize AIR, arrest rates are high. 
Thus, we can conclude that supervisors can actively and effecti.vely enhance AIR 
enforcement. However, to do so, they m.ust explicitly establish the facts they 
expect their men to devote high priority to that offense and that the patrolmanl s 
performance rating will suffer if he fails to exhibit the desired level of enforce
m.cnt. At- present .. less than one out of five supervisors place Iia good deaPI of 
emphasis on A/Rarrests when rating a patrol11.l.anls performance, and only about 
one i.n three expect their m.cn to lnake at lcas t some minin"lum nUlnber of A /R 
arrests annually. 

3. Magnitudc of Other Law Enforcement Problems 

AIR cnforcen1ent is but one cl1.l ty police officers face. Other problenls corn
pete for his attention and, in some cases, rnay be judged 11.10re serious. This may 
he especially t-ruo since AIR IS usually a l'victi11.l.less ll offense--except for accidenL
involved cases. To be sure, society expects enforceDl.ent of an laws, but police 
resources are by no Ineans unlilnited. Of necessity, manpower rnust be assigned 
to probler11. areas in accordance with their (Criticality; in some jurisdicti.ons, 1 his 
may t'osult in relative de-emphasis of A IR~ 

SOlne findings have already been presented that bear on rhis issue. In 
Secl'ion III, we observed that sLate patrohnen 11l.ake luore AIR arrests than municipal 
officers, and that m.embers of snl.all m.unicipal departments make n1.ore arrest than 
their counterparts in large cities. It seems reasonable to suggest that officers in 
large cities have the highest exposure to violent crimes and other " serious" offenses, 
while sJnall town police have sOlnewhat fewer encounters with such problems and 
state patrohnen least of all. If so, the variation in AIR arl'est rates across these 
three types of departments Jnay indicate that other probleln areas are detracting 
fl'orn the resources available for AIR enforcenl.ent, 

Supportive evidence of the hypothesis concerning a relationship between 
clepartl1.1.ent size and type and the lnagnitude of other enforcement problem.s can 
be seen in Table II of Section II. There we see that the four slate-level sites, as 
a group, assign 61% of their 1nen to traffic law enforce11.l.ent. The four smalle~ 
11.l.unicipal deparllnents have 25% of their officers on traffic assignment. The three 
larger luunicipalities assign only 3% of their men to this type of duty. Clearly, 
Inunicipal depart11.l.el1.Ls, especially those in large ci.ties, devote a much smaller 
percentage of their resources lo traffic law enforcement than do state-wide agencies, 
which again suggesl.s Lhat othor cnforce11.l.enL problen1s are DlOre frequently en
countered in the cities. 

Additional data bearing on this is sue are available from the 36th Likprt 
Scale, J'esponses to \vhic11 are tabulaled as a function of arrest rate and deparlrnent 
type: 
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II0ur Department is too busy trying to fight important crimes. We 
canlt spend very much energy on drunk driving arrests. II 

Number of Arrests DeEartment TYEe 

o or 1 2-5 6-15 16ormore State Sm. City Lrge. City ---- -- ---
Strongly 4.0 1.3 O. 0 1.9 1.J. O. 0 4.5 

Agree 
Mostly 4.0 3. 9 3.2 3. 8 2. 1. 4. 2 5.6 
Agre6 

6. 9 6.7 Somewhat 6.7 3. 9 6.5 O. 0 1.1 
Agree 
Neutral 12.0 6. 5 R. 1 7.5 3.2 8. 3 15.7 

SOlnewhat 14.7 10.4 6. 5 3, 8 5. 3 9. 7 13.5 

Disagree 
Mostly 13.3 28.6 29.0 20. 8 25. 5 22.2 23.6 

Disagree 
Strongly 45.3 45. 5 46.8 62.3 61. 7 -4:8.6 30.3 

Disagree 

All 

1.9 

3. 7 

4. 5 

8. 6 
9.4 

22.8 

49. 1 

These responses are not significantly associated with arrest rate, although 
proportionately more Ilhighil enforcers mostly or strongly disagree with the state
ment. There is a statistically significant di.fference between the responses of state 
and large city patrolmen (p c:::: .001; x 2 = 28.05, 6 degrees of freedom), and the 
latter tend more often to agree with the statement. However, there is no significant 
difference between state and small city patrolmen, nor between small and large 
city officers. 

L Perhaps the key point to note here is that the vast majority of "high" 
enforcers and state patrolmen strongly or mostly disagree with the statement 
(83% and 87%, respectively), while this is true of only a bare majority of "low" 
enforcers and large city patrolmen (59% and 54%). Thus, the perceived magnitude 
of other problem areas does appear to vary with the type of site and the level of 
A IR enforcement. 

It is also instructive to re-examine two previously discussed scales on 
the basis of the types of departments responding. Specifically, the 7th and 19th 
Scales are of interest: 
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"Our Department doesn't consider drunk drivers to be a 

major problem area. " 

DeEartment Ty~ 

State Small City Large City 

Strongly Agree 1.1 5. 6 6.7 

Mostly Agree 1.1 4.2 9.0 

Somewhat Agree 2. 1 4.2 6.7 

Neutral 2. 1 12.5 7.9 

Somewhat Disagree 5.3 6. 9 5.6 

Mostly Disagree 11. 7 19.4 20.2 

Strongly Disagree 76.6 47.2 43.8 

"I have many more important duties than arresting drunk drivers. " 

Department TYEe 

State Small City Large City 

Strongly Agree 4.3 4.2 2 •. 2 

Mostly Agree 3.2 4.2 9.0 

Somewhat Agree 7.4 12. 5 10. 1 

Neutral 13.8 18. 1 23.6 

Somewhat Disagree 8.5 13.9 14.6 

Mostly Disagree 14.9 13.9 24.7 

Strongly Disagree 47.9 33.3 15.7 

For the first of these, significant differences were found between state 
and large city patrolmen (p <. .001; x 2 = 25.18, 6 degrees of freedom) and between 
state and small city patrolmen (pC::: .005; x 2 = 18.85, 6 degrees of freedom). For 
the second scale, state and large city patrolmen again differed significantly (p<, .001; 
x 2 = 24.21, 6 degrees of freedom), but no significant differences were found between 
state and small city officers or between members of large and small municipal 

depa r tmen ts . 

Based upon these data, we believe that other enforcement duties do detract 
somewhat from AIR arrests. However, this is essentially a characteristic of the 
large municipal departments. The impact of this factor is very likely confounded 
with other variables that were previously discussed, e. g., it may help to explain 
the lower incidence of specialized training in A/R found among n'lUnicipal officers. 
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4. A /R A rrest Processing Procedures 

.' N-Imerous references have already been made to associations between 
A!R enforcement and the arrest proces sing procedures. In Section III, we noted 
that departments which have adopted time-consuming procedures have significantly 
f "h' h" f 'W ewer Ig en orcers. e also reported that patrolmen at such sites made A/R 
arrests in foul weather significantly less often than did their peers from "brief" 
proces s:lng departments. Earlier in this section) we showed that lengthy proces s
ing procedures significantly increase the officers' reluctance to make the arrest 
near the end of the duty shift. Additiona.l evidence of the influence of this factor is 
available fro~n the 2nd Likert Scale, responses to which are tabulated as a function 
of arrest rate and processing time: 

"I try to avoid making drunk driving arrests because of the amount 
of time it takes to process the suspect." 

Number of Arrests Processing Time 

o or 1 2-5 6-15 16 or more Brief Lengthy All 
~'-

Strongly Agree 12.0 9. 1 1.6 o. 0 1.0 9.7 6.4 
Mostly Agree 10. 7 6.5 3.2 O. 0 3. 0 7. 1 5.6 
Somewhat Agree 6.7 13.0 11.. 3 3.8 2. 0 14.3 9.0 
Neutral 10. 7 9. 1 11. 3 0.0 5. 0 11. 0 8.2 
Somewhat Disagree 6. 7 9. 1 6.5 1.9 1.0 10.4 6.4 
Mostly Disagree 12. 0 15.6 8. 1 9.4 9.9 13.6 11. 6 
Strongly Disagree 41. 3 37.7 58. 1 84.9 78.2 33.8 I 52.8 

The responses are significantly associated with both arrest rate (p <. .001; x Z = 47.19; 
18 degrees of freedom) and processing time (p..:::: .001; x 2 = 54.05, 6 degrees of 
freedom). More than lout of 5 "low l ' enforcers strongly or mostly agree they try 
to avoid arrests because of the processing tilne, and this is true of about 17% of 
those who face relatively lengthy procedures. However, only 4% of those enjoying 
brief procedures share that view, and ~ of the "high" enforcers feel that way. 

Based on all of these findings, we believe we have shown that the A/R arrest pro
cessing procedures, and especially the time that they require, exert a strong in£lu-' 
ence on the arrest/no-arrest decision: where lengthy procedures are in force, low 
arrest rates result. 

Before leaving this factor, it is worthwhile to examine the various procedures 
that lead to brief or lengthy processing. As a case in point, let us consider the typi
cal "on-view" (accident-free) arrest at site 2, a large municipality. Having decided 
to make the arrest, the patrolman must first dispose of the suspect's vehicle. If 
he is extremely fortunate, a qualified "third party" Inay be present who is accept-
able to the suspect and into whose custody the vehicle may be handed over--a sober, 
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licensed passenger m.ight serve in this role. Ordinarily, however, the officer must 
arrange by radio for a tow truck to be despatched from the nearest precinct, and must 
remain with the suspect at the scene until the truck arrives. This generally requires 
at least 15, and possibly 45, minutes. Next, the officer mu:,t transport the suspect 
to one of the hospitals within the city--usually, of. course, the nearest one. We 
should bear in mind that this occurs even though the case involved no accident. At 
the hospital the suspect receives a brief medical examination to verify that he has 
suffered llno apparent injury. II The police have learned through experience that, 
when this examination is not conducted, the case is often lost in court, for defense 
attorneys will argue that their clients had suffered an injury that produced the outward 
symptoms of intoxication. This examination, including travel time to and from the 
hospital, can easily span an hour or more. Having completed this step, the officer 
takes the suspect to the central processi~lg facility at police headquarters. There 
the suspect is formally requested to submit to a breath test under the provisions of 
the implied consent law; if he agrees, the test is administered by a qualified breath 
examiner specialist. Both the request and test must be administered i.n the arrest
ing officer l s presence. Upon completion (or refusal) of the test, the officer accom
panies the suspect to the "booking!1 room, and remains until the normal booking 
process is completed. Processing at headquarters, including breath testing and 
bookinE;, spans at least one-half hour, and usually more, especially if the suspect 
is uncooperative. At this point, the officer is finally rid of the suspect--but by no 
means is he through with the case. He must then retire to the Ilreport roorn, II ob
tain the necessary forms, and complete: 

An alcohol influence report, several pages in length 

A uniform traffic ticket on each moving vehicle 
violation incidental to the case 

'\ narrative arrest report that completely describes the entire 
incident, from the officer I s first observation of the suspect 
through completion of booking 

This paperwork typically occupies the officer for at least two hours. 

The only opportunity for Ilspeeding Upll these procedures occurs when the 
arrest is ma.de by a two-nlan patrol team. In that case, one of the patrolmen will 
formally serve as the arresting officer; while he is accompanying the suspect 
through the medical exaluination, breath test, and booking, his partner can work 
on tile various forms and reports required. With reasonable luck, a two-man team 
can reduce the total processing time to about 3 hours. 

The only aspect of these procedures that is unique to site 2 is the need 
to transport the suspect to a hospital prior to booking. Otherwise, much the same 
steps--and time--are required at siteS 3, 7, and A, and to a slightly lesser extent 
at site 6. 
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I In contrast, let us consider the typical A/R arrest at site 1, another large 
municipality. Here again, the arresting officer luust first dispose of the suspect1s 
vehicle, and basica1ly the same options are available. However, the officer then 
immediately transports the suspect to the nearest precinct, and hands him over 
for booking. The officer then completes two brief forms, i. e., anA/R arrest 
report and a standard complaint (warrant! sUmluons) form. Both are one page in 
length and require very little narrative information. Typically, 10 to 15 minutes 
suffices for the corr:tpletion of both forms. This completes the officer l s involve
ment in the arrest processing, and all subsequent activities, e. g., breath testing, 
medit;:al examination, etc., do not require his presence. He is usua1ly back on 
his bea.t within an hour or less of the time that he first stopped the suspect. 

In summarY1 lengthy processing results when the arresting ofiicer must 
be physically present for a1l formal tes Hng and booking procedures and when vol
urninous paperwork is required. To be sure, these requirements generally have 
evolved from real needs: lengthy procedures have not been established capriciously, 
but rather in a.ccordance with court and/ or legislative decisions thaf: impact on the 
steps required to construct and preserve the chain of evidence. However, it remains 
true that SOlue departments a're able to enjoy streamlined procedures without dam
aging their ca::les. If tile same could be said for all depart-ments, we believe a higher 
level of enforcement would be realized. Accordingly, we conclude that every effort 
should be made to reduce the time and paperwork requirements that are incidental 
to an AIR arrest. 

5. Types of Chemical Tests Available 

Assessment of this f1;,ctor is somewhat difficult, since the sites that were 
surveyed employ very similar chemical testing procedures. In particular, none 
of the sites employ pre-arrest testing during A /R investigations, and all but one 
rely primarily on breath tests for post-arrest evidentiallueasurements (at site 3, 
blood tests usually are performed). Thus, the selected sites did not provide an 
opportunity to gauge the eff!!cts of a variety of testing modalities on the arrest/ 
no-arrest decision. 

Nevertheless, some useful data concernin~; this factor wer~ obtained. 
In particular, responses to the 23rd Likert Scale are of interest. 
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IIChemical tests for measuring intoxication aren l t very C1ccurate. II 

Number of Arrests 

0 or 1 2-5 6-15 16 or more All 

Strongly Agree 1.3 1.3 0.0 1.9 1.1 

Mostly Agree 2.7 1.3 0.0 3.8 1.9 

Somewhat Agree 0.0 2.6 0.0 3.8 1.5 

Neutral 22.7 10.4 1.6 7.5 11. 2 

Somewhat Disagree 10.7 5.2 8. 1 0.0 6.4 

Mostly Disagree 16.0 24.7 17.7 15. 1 18.7 

Strongly Disagree 46.7 54.5 72.6 67.9 59.2 

The responses varied significantly with arrest rate (p~. 01; x 2 = 35.61, 
18 degrees of freedorn), and "high" enforcers seemed more convinced of the accuracy 
of chemical tests than did 110w" enforcers, based upon the percentages who mostly 
or strongly disagreed. However, those who reported the highest arrest rates also 
included the largest percentage of officers who agreed with the statement. 

f 

The major variation in these responses seems to center on the respective 
numbers of officers who expressed no opinion (lineutralll ) concerning this statement. 
This percentage steadily decreases over the first three arrest rate categories, but 
this trend does not continue to the highest enforcers. It may be that, as arrest 
rate initially increases and officers gain more exposure to chemical testing, their 
confidence in its accuracy grows. However, when this exposure is most frequent, 
the officer may be more likely to experience cases where the suspectl s BAC proves 
to be much lower or higher than he anticipated, which may cast doubt in the officer I s 
mind. In any eVimt, these responses' seem mainly to reflect exposure to chemical 
tests rather tha.n any real impact of those tests on the arrest/no-arrest decision. 
Thus, there is no evidence to conclude that dissatisfaction or mistrust of chemical 
test procedures deters A/R arrests, nor that satisfaction with these tests has any 

positive influence on arrests. 

6. Community Pressure 

Of interest here was any evidence that public or official Op1nlOn was either 
encouraging or discouraging A/R enforcement. The 34th Likert Scale related to 

this issue: 
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IIWe would probably get good support from the local public 
if we were to crack down harder on drunk drivers. II 

Number of Arrests Department 

o or 1 2-5 6-15 16 or more State Local All 

Strongly Agree 16.0 18.2 19.4 24.5 20.2 18. 0 19. 1 
Mostly Agree 5. 3 14.3 11. 3 9.4 10.6 9. 9 10. 1 
Somewhat Agree 12.0 13.0 8, 1 9.4 12.8 9. 9 10.9 
Neutral 20-.0 18.2 21. 0 20. 8 20.2 19.9 19.9 
Somewhat Disagree 13. 3 ZO.8 21. 0 9.4 12.8 18.0 16. 5 
Mostly Disagree 18.7 10.4 8. 1 11. 3 10.6 13.0 12.4 
Strongly Disagree 14.7 5.2 11. 3 15. 1 12. 8 11.2 11. 2 

These data were tabulated as a function of both arrest rate and department 
type; analysis of the latter variable was conducted because it seemed reasonable 
to hypothesize that local police might have more direct contact with the general 
public than state patrolmen. 

No significant response differences were found. With very little variation 
across arrest rate or departmental categories, about 29% of respondents n~ostly 
or strongly agreed that the public would support increased enforcement, and about 
24% mostly or strongly disagreed with this. Evidently, there is no clear consensus 
among patrolmen concerning the publicls attitude for or againstA/R arrests. 

This issue was also addressed in the personal interviews, through the 
following two questions: 

"How much support would you say the general public gives in 
this area to police enforcement of drunk driving? II 

"Would you say that public support or lack of public support has 
had any effect on the number of drunk driving arrests the officers 
are making? II 

In responding to the first question, about one-quarter of the ufficers interviewed 
stated that they were unable to guess what the publicls views were on this issue 
having personally seen no evidence of support or lack of support. H,)wever, it ~s 
of interest to note that not one respondent indicated that the public is opposed to 
A /R enforcement. A fair proportion of the interviewees believed that the public. 
?ener~lly supports AIR arrests, although some qualified this ("The average guy 
1S behmd us as long as we donlt stop him. "), Several officers cited instances 
where motorists had callerI their .attention to drunk drivers, and others mentioned 
that their departments had received letters from citizens urging strict A/R en
forcement. However, most of those who expressed an opinion on this issue felt 
that the pu?lic generally is indifferent to A/R, 
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Answers to the second question were much more uniforrn. Very few 
respondents (perhaps 100/0) believed that the public's attitude has any effect on 
their enforcement. The few who did feel that some effect resulted included some 
who believed that lack of public support deters arrests and some who felt that 
expressions of support increase arrests. Most, though, deny that their enforce
ment prG!.ctices are in any way swayed by public opinion. 

The personal interviews also addressed the issue of official support for 
A /R enforcement. through the following question: 

"How about support from the local (or state) government? Has 
there been enough official backing of drunk driving enforcement? il 

The general consensus was that the federal and state governments have demonstrated 
at least some support for A/R enforcem.ent. Numerous officers pointed out that 
the legislatures recently had lowered the presumptive BAC limit to O. 100/0, that 
bills have been introduced--but not passed--which call for mandatory jail sentences 
for A/B:, and that various other II get tough" measures have been considered. Men
tion was also made of the public education campaigns that have been sponsored by 
the federal government and of the availability of federal and state funds for A /R 
training and chemical testing equipment. Two officers observed that this study 
was evidence of the federal governmentrs concern in these matters. 

It was equally clear that. the majority of respondents do not feel that 
the re 10 sufficient official support on the local level. Many pointed to the courts, 
and the practice of plea bargaining, to illustrate this view. Most importantly, there 
was no evidence that very many patrolmen feel that official support (or its absence) 
has any app:t'eciable effect on their enforcement. 

It appears, then, that neither public nor official opinion concerning A /R 
presently contributes any notable influence over the arrest/no-arrest decision. 
Most officers fail to sense either strong support or strong opposition among the 
public. While they do see evidence of g':1vernmental interest, it is generally not 
displayed on the local level, wher.e it would presumably exert its greatest influence. 
We cannot therefore conclude whether increased public or official support would 
positively affect arrests. What is evident is that there is little comm.unication 
regarding A/R beLween patrolmen and the public they serve or the agencies with 
which they interact. 

- - - - - - - - - - - - - - - - - - - - - - - _. -- - - - - - - - - - -

To summarize the factors relating to the local environment, we have 
shown that departmental policies and procedures can either positively or negatively 
affect A /R eniorcement. At the present time, no formal policy relating to A /R-
apart frOlU a general recognition of the requirement lito enforce the law"--can be 
said to exist at any of the departments surveyed. Insofar as patrolmen are con
cerned., policy rests with the supervisors; the majority of supervisors apparently 

-110-

, :. ~ 

do not place much emphasis on the offense in question, and this is reflected in 
relatively low levels of enforcement. A.rrest processing procedures ha~ been 
clearly established at all departments. Where these procedures are complex 
and time-consuming the officers l attitudes and enforcement suffer; where they 
are relatively brief~ higher rates of'arrest generally result. 

We believe that we have also demonstrated a relationship between A/R 
arrests and their disposition in court. There is fairly wide-spread dissatisfaction 
among police officers concerning plea bargaining and other pra.ctices !Vhich lead 
to relatively low conviction rates, and some officers are discouraged from making 
arrests because of this. However, it is encouraging to note that the enforcement 
practices of many patrolmen, and especially the 11high" enforcers, are not sub
stantially affected by their dissatisfaction with case dispositions. 

Based on these findings, we conclude that it is essential to develop formal, 
written policies for A/R enforcement. These should include specific standards of 
performance relating to the patrolman' s expected level of enforcement. ~e al~o. 

believe it is necessary to adopt streamlined processing procedures that wlll mml
mize the time required to complete an A/R arrest. Finally, efforts should be under
taken to establish better comm.unications between the police and the courts with a 
view toward ensuring that both apprehension and adjudication reflect a proper concel'n 
over A/R. 
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V. RECOMMENDATIONS 

In this section, we suggest steps to be taken to treat the factors that have been 
found to a££ect the arr6st/no arrest decision. Development of these steps in 
complete detail may require additional e££ort beyond the scope of this project. 
We have attempted to provide as much detail as po s sible to ensure that such 
future development proceeds in the proper direction. Certain of these recomrnen
dations may also have to be tailored to the particular needs of a given deparhnent 
or community, and we have tried to indicate how they might best be adapted to 
suit local requirements. 

Our recommendations were derived from two key inputs. The first and more 
important of these were the factors themselves as described in previous sections. 
The second were suggestions elicited from patrolmen during per sonal interviews. 
It is worthwhile to sUlnmarize the patrolmenl s suggestions before presenting the 
final recomlnendations. 

Two questions served as the primary means of eliciting suggestions from the 
interviewees. These were: 

IIWHAT, IN GENERAL, WOULD YOU SAY SHOULD BE DONE TO 
ENCOURAGE OFFICERS TO MAKE MORE DRUNK DRIVING 
ARRESTS? II 

IIWHAT DO YOU THINK COULD BE DONE TO INCREASE THE 
NUMBER OF DRUNK DRIVING ARRESTS? II 

The first of these was posed near the beginning of the interview, the second at 
the end. Because the personal interviews were relatively lengthy, two hours or 
lnore oiten elapsed between these two questions. 

While not ail patrolmen o££eJ:ed suggestions in response to these questions, 
lnost did--and many o££ered several. These are compiled below in the order of 
dec.reasing response frequency. 

Establishment of Uniform Adjudication 

Twenty-seven (27) responses were received that called for elhnination of 
judicial discretion. These o££icers urged a cessation of plea bargaining and 
the perceived di£ierential treatment by courts of Ilaverage ll and Ilinfluentiaill 
citizens. They desire fair, uniform treahnent of A/R defendants as a means 
of ensuring that their arrests will more oiten lead to convictions. 
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As noted previously, we must bear in mind that it is the Ilhighil enforcers 
who most frequently take this view. The officers who are most concerned about 
the absence of uniform adjudication tend to be those who are best motivated to 
make A/R arrests. Nevertheless, this suggestion should be heeded to the 
maximum extent po s sible to ensure that their motivation remains high. 

Revision of Penalties for A/R Violation 

Seventeen (17) responses called for modification of the current penalties. 
However, there were two schools of thought. Eleven urged stricter 
penalties, including jail sentences, increased fines and sterner measures for 
habitualo££enders. The extreme of this viewpoint was given by one o££icer who 
suggested enactment of a national A/R law, with adjudication in Federal courts. 
Six other responses called for reduction of penalties, at least for first oHenders. 
Seyeral o££icers urged establishment of drinking-driving rehabilitation prog""an.1.s 
to which a convicted A/R could be Iisentenced" in lieu of existing penalties. One 
even called for total decriminalization of A /R, analogous to the recent trend 
toward decriminalization of the o££ense of public intoxication. 

Provision of In1.proved Training for Patrolmen 

Sixteen (16) responses were received that suggested improved and more 
extensive training is required. Most focused on training in the area of detection 
and investigation of suspected A/Rl s , i. e., the signs and symptoms of drunk 
driving and the proper technique s for conducting field sobriety tests. Several 
urged that training on the Breathalyzer and similar devices should be provided 
to all officers charged with traffic law enforcement. A few felt that additional 
instruction should be given concerning the Iistatistics il of highway fatalities as 
they relate to drunk-driving. 

Only one respondent suggested that training should also address the 
mi simpres sions concerning the typical suspectls alcohol consuInption currently 
held by many officers, Nevertheless, it is clearly an important item of 
information that should be conveyed to as many patrohnen as possible. 

Provision of Special Eguipment 

Fifteen (15) responses dealt with the need for certain equipm.ent to enhance 
A/R investigations and the construction of the Ilchain-of-evidence. II Six urged 
development and dissemination of portable, accurate breath testing devices for 
use prior to arrest. In this way, any doubt concerning a suspectls Illegai ll 

intoxication could be dispelled. Nine called for employment of video tape to 
document the suspectl s sobriety tests, attitude and general appearance. Such 
concrete evidence, they feel, would more strongly convey the lnerits of the 
case than would the o££icerl s testimony. 
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We should note in passing that either or both of these suggestions might 
require enabling legislation before they could be implemented. However, no 
respondent specifically called for such legislation as a means of permitting 
pre-arrest breath testing or the use of video tape. 

Revision of Arrest Processing Procedures 

Thirteen (13) responses calJed for a major overhaul of the current pro
cedures associated with an AIR arrest. Major emphasis was placed on the need 
to minimize the time element, but attention was also called to the voluminous -
and often redundant- -paperwork resulting from an arrest. There was also 
some mention of the need to train patrolmen in the proper implementation of 
these procedures. 

Provision of Additional Manpower 

Ten (10) responses called for increasing the siz.e of the department to 
obtain more man-hours of patrol and thus more arrests. Typically, this was 
cited by oificers who offered no other suggestion, e. g., lIif you want more 
arrests, you'll just have to put more men on the force. II 

Pollce departments ~ chronically understaffed, and this fact very likely 
does tend to depress the total number of arrests made for AIR or most other 
offenses. However, addition of more men--without any other changes - -would 
not necessarily increase the number of arrests logged by anyone officer, 1. e';I 

would not improve the average level of enforcement. However, if additional 
manpower were available for specialized as signment, improvement could be 
realized. This is addressed in the next suggestion to be discussed. 

Establishnlent of Specialized Patrols 

Eight (8) responses urged adoption of modified patrol assignments as a 
means of enhancing AIR enforcement. The most commonly mentioned tech
nique would employ special squads of officers charged exclusively with AIR 
enforcelnent, although a few believed it would suffice to simply revise the duty 
shift hours to avoid shift termination during the peak time period. 

We should also note that. several of the officers who made this suggestion 
indicated they would not relish pennanent .. assignment to such special squads. 
They pointed out that more frequent AIR arrests would result in more frequent 
appearances in court during off-duty hours. Also, permanent assignment to 
A IR enforcement would preclude their participation in the full range of police 
work, 1. e" the assigmnent would eventually beCOlne monotonous and their 
motivation would suffer. 
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Provision of Increased Elnphasis at the Departmental 
and Supervisory Level 

Eight (8) responses suggested that their superiors must actively clnphasize 
AIR if increased enforcement is to result. Several pointed out that there is no 
coherent, department-wide policy on AIR. As a result, officers feel they arc 
"on their own, II and so develop their own personal AIR enforcem.ent "policy. " 
Two respondents pointed out that existing standardS of performance can actually 
deter AIR arrests. One officer, for example, stated that his supervisor expects 
him to Inake a certain number of traffic "contacts" per week (a "contact" 11.1.ay be 
the Issuanc;e of a citation for a rnoving vehicle violation, assisting a motorist in 
distress, an accident investigation, etc.). Should he make one or two AIR 
arrests, he will lose a good deal of patrol tiTne because of the processi.ng pro
cedures, and as a result he may fail. to perform to the standard. This officer 
suggested that the standards should be rewritten, e. g., to treat an AIR arrest 
as equal to 20 other "contacts. " 

It must also be reported that six respondents, including two of those calling 
for increased departmental emphasis, specifically urged that AIR arrest "quotas" 
not be established. 

Acquisition of Increased Public Support 

Five (5) responses urged that steps be taken to acquire better public sup
port for AIR enforcement. These officers feel that, while recent public educa
tion can1.paigns have generally helped, even lnore information concerning AIR 
and its effects must be disseminated. One respondent voiced the opinion that 
recent public education can1.paigns have been Inisdirectedi by concentrating on 
the "problem drinker, 1\ he felt these programs have led the typical drinking
driver to believe that "it's the other guy" who violates the law. 

Legi slative Revisions 

Three (3) responses called for changes in legislation to make post-arrest 
chemica.l tests mandatory. One of these officers also urged that "per se" laws 
be enacted, i. e., to make D. 10% BAC an absolute, rather than presumptive, 
limit. 

In response to our findings and these suggestions, recommendations are de
veloped in the following topical areas: 

Enforcement Policy 

Enforcement Procedures 

Police Personnel Training 
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Adjudication System 

Legislation 

Each of these is discussed below. 

A. Development and Implementation of Enforcement Policy 

It is fair to say that there presently exists no formal policy at the sites surveyed 
that relates specifically to AIR. Policy has been established in other, broader 
areas in some cases, e. g., for general traffic law enforcement. In some instances 
supervisors have taken the initiative of in'lplementing an AIR policy informally. ' 
But, patrolmen have been given little formal guidance concerning the relative 
priority they should devote to this offense; it remains a matter for thei'r own 
interpretation, and their interpretations vary widely. 

If A IR enforcement is considered a high priority item, we conclude that 
establishment and implementation of a formal AIR policy is an essential and 
fundamental prerequisite for improved enforcement. 

Absence of a specific formal or informal policy regarding A IR enforcement 
implies either complacency £!. assignment of a low priority, neither of which 
encourages enforcement. It is recognized that in some areas AIR enlorcement 
cannot receive highest priority, e. g., areas which have a high crime rate. 
~Iowever, in areas where AIR enforcement is considered to be a high priority 
ltem, the Departments must provide clear direction to their men and iteInize 
their expectations, if AIR is to receive the attention it deserves. 

While it has been demonstrated that there are a variety of interrelated 
factors that influence discretion in AIR investigation, none is more fundamental 
than the priority the Department asQigns to this area as expressed through its 
policy. For example, an individual may be a "high AIR enforcer" who exer
cises very little discretion because of his knowledge, skill, attitude, etc. 
However, if the Department deemphasizes AIR enforcement either explicitly 
or implicitly through formal or informal policy, then the officer has no choice. 
He IllUSt conform and deemphasize AIR enforcement, regardless of his Illoti
vation, knowledge and skiil. If, on the other hand, the AIR enforcement 
policy is positive and clearly stated effectiveness will be a function of Illany 
other factors. 

. To repeat, AIR policy is a fundamental and essential prerequisite for 
lmproved enforcen'lent. Without an explicit Departmental commihnent to a 
high level of AIR enforceIllent, it is more or less useless to address the other 
factors which influence police officer discretion in ar- AIR investigation. 
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The key elelnents we feel are required of a coherent policy arc sct forth 
below. 

1. Establishment of Standards of Perfonnance 

Standards of perfonnance should serve two purposes. Fir st, they should 
provide supervisors and commanders with a means of evaluating the !!productivity!' 
of their subordinates. Second, they should explicitly define for patrolmen exactly 
what they are to accomplish in order to maintain a satisfactory perfonnancc 
rating. Standards must be quantitatively expres'sed if they are to serve these cnds. 
For example, it would be totally inappropriate to formulate a standard that sin'lply 
calls for the patrolman to "arrest every AIR you see. II This could not be used 
for evaluation of his performance, since the supervisor would have no way of 
telling how many suspects were observed; it would provide no guidance to the 
patrolman, since it would tell him nothing concerning how hard he is expected to 
look for AIRs. A standard such as "make more AIR arrests II would be slightly 
better, but still insufficient. The patrolman would at least recognize that he 
is expected to devote increased attention to AIR; but, neither he nor his supervisor 
could detennine how many arrests constitute "more. II 

One difficulty seems to be that, in the minds of many supervisors and 
patrolmen, quantitative standards imply arrest quotas. But this need not be the 
case. Standards can be quantified while retaining flexibility, e. g., by taking 
into account the patrol hours and loca tions assigned and the levels of other 
enforcement activities logged. Further, the standards need not directly address 
the number of arrests; they could instead focus on the number of traffic contacts 
to be made, in the expectation that increased contacts will foster increased 
arrests. 

The following are some exaIllples of quantitative standards that could 
be incorporated into policy relating to AIR: 

Establish requirement for a Ininirnum number of traffic "contacts" 
per unit time (week, quarter, etc.), with "weighted" values for 
specific offenses, including AIR. For exaIllple, an AIRs could 
be assigned a value of "5", a speeding ticket "2", etc. Such standard 
would provide clear definition of the relative emphasis to be devoted 
to each offense. 

If portable breath testing devices are to be used for AIR 
investigations, establish a requirement for a Ininimun'l number of 
tests per unit thne. Procedures, of course, should be defined 
to determine the situations in which such tests are to be adIninistered. 
This standard would help ensure that borderline cases receive the 
attention they warrant. In order to evaluate an officer! s perionnance 
relative to this standard, it would be necessary that all test results 
be reported to supervisors. 
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Establish a requirement for a Iitargetil n.umber of AIR arrests per 
unit time, adjusted for patrol locations and times. This standard 
would help ensure that high-incidence AIR places and periods re
ceive intensive surveillance. 

Establish a requirement for an x% increase in the number of AIR 
arrests that individuals, units, Divisions and/or Departrnents make 
per unit of time., 

Establish a requirement that the department maintain at least some 
minimum ratio of AIR arrests to Alcohol-involved accidents. This 
would directly relate enforcement to its intended deterrent effects, 
i. e., if accident frequency increases, so would surveillance and 
arrests. 

In developing a standard, using any of the above methods, care must be taken 
in determining what is a fair and reasonable number to use for contacts, total arrests 
percent increase, etc. If such numbers are above what can be achieved,the patrol
man will be discouraged and tend to ignore the targets as being unre" sonable. If the 
numbers are too low and easily achi.eved, they will fail to accomplis]: the goal of im
proved AIR enforc,=ment since only a small proportion of the potentid arrests will 

be made. 

As in industry or education, norms or performance distributions can be 
developed by measuring the past AIR arrest performance of patrolmen in the 
Department or, if that is not l:"epresentative of "reasonable expectations, II deter
mine the performance achieved in other Departments in which circumstances are 
essentially similar. Industry utilizes such an approach in establishing production 
standards; educators frequently grade performance by "marking on the curve. II 
Needless to say, such standards moo t be adjusted to account for differences in 
priorities and exposure as a function of time and duty assignment. 

Each Department should adopt the standards that are best suited to its 
needs. Whatever form these standards take, they should be quantitative, amenable 
to evaluation, and well known to all members of the Department. Ideally they should 
be committed to writing. At the ve'!:y minimum they should be cornmunicated ver
bally to the patrolman by his supervisor in a manner which reflects a strong empha sis 
on AIR enforcement. The patrolman should realize that part of his performance 
rating will be based on, a:mong other things, his level of AIR enforcement activity. 
Further, Departmental emphasis on AIR enforcement should be constantly rein
forced to avoid having it appear to be a temporary measure to satisfy some immedi
ate need or desire. 

Quantiative standards for traffic law enforcement of course are not a new 
idea. But, though they have long been employed, they have not necessarily always 
been properly developed or directed; 1. e., in isolated instances standards may have 
been used primarily to generate a steady source of revenue rather than to ensure that 
proper emphasis is placed on real enforcement needs. Such malpractices have created 
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distaste among patrolmen and the motoring public for anything that res embles 
quotas. But, we should not permit the occasional misuse of standards to prevent 
their proper application. NHTSA IS Polic e Traffic Servic es Handbook for Governor I s 
Higl1way Safety Representatives 'l< addres ses this poine as follows: "Notwithstanding 
occasional invidious comments fronl the public about I quotas I and the 'number s game 1, 

the quantitative measurement of traffic citation activity is properly a concern of traf
fic officer supervisors. • •• It is reasonable and necessary to look at each officer's 
productivity and to make comparisons with horms •••• Cynicism at the operating level 
will be minimized wherever traffic law enforcement policies are oriented toward 
safety and service to the public. II We believe that these observations are particularly 
pertinent to A/~ enforcement activities. 

2. Establishment of an A/R Enforcement Information System 

A formal A/R policy will be of little value unles s steps are taken to ensure 
that it is adhered to. That is, a system for assessing policy needs and evaluating 
policy implementation must be constructed. This system wi.ll requi.re information 
that will permit police commanders and supervisors to: 

Identify critical-incidence tunes and locations to determine the 
most appropriate allocation of resources. 

Establish performance standards for A/R enforcement activity. 

Evaluate the performance of subordinates relative to established 
standards. 

Monitor enforcement activities to determine influencing factors 
that should be counteracted. 

In constructing such a system, the department Inust first identify all data required 
to serve the above and other information needs. Procedures for obtaining tho se 
data must be established, and provision must be made for storage, processing, 
and retrieval. The key point to keep in m.ind is that an i.nformation system is 
only as good as the data it contains and the personnel who operate it. If certain 
data essenti,:ll to an administrative decision have not been collected and stored , 
the system cannot possibly aid the fonnulation of that decision, and such "gaps" 
undoubtedly will occur unless key personnel have been thoroughly trained in the 
construction and operation of information systems. As an essential first step, 
then, we recom.mend that NHTSA or other cognizant agencies undertake the 
development of guidelines for anA/Rlnformation system and a program for 
instruction of the personnel who will man thes·e systems. 

'::Highway Safety Division, International Association of Chi..;fs of Police; Contract 

DOT-HS-036-2-404 
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Each AIR information system naturally must be tailored to the needs 
of the specific department. Thus, the total set of required data may vary some
what from one location to another. However, a minimum set of data should 
certainly be common to all systems. We believe these data would include: 

Comprehensive Record of each AIR Arrest. This would include an 
indication of the thne and location of the arrest and the officer 
involved, together with descriptive information 0n the suspect (race, 
age, sex, etc.); descriptive in~ormation on the incident should also 
be included, e. g., the weather conditions, presence of passengers, 
accident involveInent, type, and severity, etc.; finally, the results 
of cheInical tests should be recorded. 

Record of the Disposition of each AIR Case. This file should be 
cross-referenced to the arrest records discussed above. It would 
include the final outcome of the case (AIR conviction, acquittal, 
nolle prosequi, conviction on reduced charge, etc.), together with 
an indication of the prosecutor and judge involved. 

These data would enable the system to disclose the case types 
and circuInstances that foster problems in adjudication. This 
would facilitate discussion between police and judicial personnel 
aimed at mutual resolution of these problems. The data could also 
be employed to identify additional training needs or procedural 
Inodifications to enhance the quality of arrests involving particular 
circulnstances to ensure a higher rate of conviction. 

Records of Key Types of Motor Vehicle Accidents. One of the 
priInary purposes of AIR enforcement is to reduce the incidence 
of highway accidents that involve alcohol. Records of these accidents, 
including their times and locations, provide Ineans of detennining 
the appropriate allocation of patrol resources and of asse.ssing the 
ultiInate effectiveness of tile enforcement ellort. Naturally, it is 
extremely difficult- -if not ilnpos sible - ·-to obtain cOITlplete records 
on all alcohol-involved accidents; some go un reported, and in 
others an accurate deterInination of alcohol-involvenlent cannot 
be made for various reasons. However, quite accurate records 
generally can be cOInpiled for two key types of crashes: 

Accidents in which a fatally-injured driver was found 
to have been drinking. 

Single -vehicle, injury-producing, nighttime accidents. 

The first category represents a measurable subset of alcohol
involved crashes; the second is a category which research has 
shown to include a high percentage (50% or more) of alcohol 
involvement. 

The preceding are representative of the primary types of data required to 
plan, implement and evaluate an improved AIR entorcem.ent operation. Raw 
data alone, however, do not provide the information necessary for management 
decisions. The data must be reduced, organi.zed, analyzed and interpreted 
properly to serve as meaningful inputs to the managel"nent decision proces s. 
Entire manuals and books have been devoted to analyses and evaluation of 
community action projects, e.g., ASApl s . Such detail is beyond the scope of 
this study. Suffice it to say that, as the information system is only as good as 
the data it contains, the validity of the findings, conclusions and recommendations 
developed from the data is correlated with the capabilities of the individuals in 
the areas of data collection, analyses and interpretation. 

Fortunately, much of the AIR management information system require
ments can be developed and specified quite clea.rly using the extensive experience 
gained through the ASApl s. As indicated previously, it is recomInended that 
NHTSA undertake the developn1ent of luidelines for an ASAP InanageInent inforIna
tion systeIn. Such guidelines are essential in view of the fact that some depart
Inents Inay be inexperienced in the :?re;:.s of data collection, analyses and inter
pretation. Such guidelines should be as specific as possible in indicating what data 
should be collected when and where, what analys es should be perforIned and how 
data should be interpreted. 

Without an AIR managerrlent inforInation system and guidelines for pro
ducing valid and reliable inforInation, cOInInand and supervisory personnel have 
nl? obj ective Inethod for asses sing the seriousness of the AIR probleIn, where and 
when increased enforceInent is required, the effectiveness of the efforts undertaken 
and the perfonnance of individuals or groups. As a consequence, InanageInent 
decisions Inay appear to be arbitrary and negatively influence an individual patrol
Inanls discretion when conducting an AIR investigation. 

3. ForInulation of Policy to Address Specific ProbleIn Areas 

A general policy on AIR enfo:cceInent, incorporating clear standards of 
perforInance and an efficient inforInation systeIn, should greatl)r assist treatInent 
of the factors identified in this stUdy. However, specific policy directives should 
also be developed that focus directly on certain key factors. For exarnple, each 
departInent should develop policies that unaInbiguously cOInInunicate: 

Its concern over, and opposition to, the selection by patrolInen of 
alternatives to AIR arrests. 

Its commitnlent to support the patrolInenl s arrest of AIR suspects 
who are proIninent meInbers of the cOInInunity. 

Its desire that the arrest take place whenever there are l' easonable 
grounds to conclude that the suspect is Ilunder the influence ll , or ex
hibits a BAC at or above the statutory level, even if the suspect does 
not appea l' gros sly intoxicated. 

Again, these specific policy requireInents would not be satisfied by a simple direc
tive to ilarrest all A/Rsll. Rather, the policy Inust clearly spell out steps to be 
taken or a.voided. For exaInple, 
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l'Under no circum'stance will an officer release into the custody 
01 a third party a suspect believed to be under the influence of 
alcohol. No attempt will be made to arrange 'safe transport' 
for such suspect in lieu of arrest. I' 

"No suspect believed to be under the influence of alcohol will be 
afforded' special treatment' because of his social> political, or 
other prominence. " 

Departments should adopt policies similar to these to demonstrate 
their keen interest in AIR enforcement and to ensure that their men know 
precisely what is expected of them. All ranks should be encouraged to offer 
sugg~astions concerning policy, and in particular to suggest circum.stances where 
specific guidelines are required. 

B. Specific Enforcem~p.t Procedures 

Procedures were found to have an important effect on AIR decisions. At 
several sites, processing procedures proved quite complex, and induced or 
increased reluctance to make the arre st. At virtually all sites, manpower 
assignment and scheduling procedures were not optimally designed for AIR 
enforcement. Finally, suspec: investigati(~ procedures were found to be neither 
standardized nor well suited to their purpose. 

We conclude that improvements must be made in all three procedural areas. 
Our thrust should be to facilitate the task of AIR enforcement, both to encourage 
patroJinen to make the arrest and to conserve as much valuable patrol time as 
possible. To this end, we offer the recommendations given below. 

1. Establishment of Efficient Arrest Proces sing 

Time-consuming procedures for processing arrests contribute one of 
the strongest negative influences on AIR enforcement. Such procedures not 
only magnify reluctance to arrest, but also seriously depress the maximum 
~'lUluber of arrests that any patrolmen could possibly make: at many sites, a 
single AIR arrest will remove a patrolman from his beat for nearly half of his 
shift. If a high level of AIR enforcement is to be maintained, lengthy processing 
procedures cannot be tole·rated. 

We have found that lengthy processing arises from two majox procedural 
elements: 

The involvement of the arresting officer in all steps associated 
with "booking" the suspect up to the l1'loment of incarceration. 

A requirement that the arresting officer complete voluminous, and 
often redundant, paperwork. 
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We believe that the arresting oHicer's requirements relative to these two 
elements could be substantially reduced. First, we suggest that all moderate
to-large sized departments should assign one or more rnen to full-time AIR 
processing duties, at least during evening and late night shifts. Arresting 
officers could "hand O'\:er" their suspects to these personnel, thus luinhnizing 
the loss of valuable patrol time. Smaller departments might be able to provide 
this service on a part-time basis, e. g., on weekend nights and other periods 
of high BAC incidence. Personnel assigned to AIRprocessing should be 
certified Breath Examiner Specialists (Breath Technicians). 

Adluittedly, full-time AIR processing would be a relallvely tedious and 
sometimes hazardous or distasteful duty. For this reason, we suggest that any 
particular officer should serve in this capacity only for relatively brief stretches 
of time (e. g., one or two weeks) before being rotated to other duties. Alterna
tively, officers might serve in this role on a. (voluntary) overtime basis, and 
receive appropriate incentive cOl1'lpensation for this service. 

As a second recomluendation, we sugge st that proces sing forms be 
extensively revisecl. The arresting oHicer should be required to C'Olnplete a 
rninimum number of reports, speci£lcally standardized to an. AIR arrest, to 
document the fact that he arrested the specified suspect at 1'1-1.e indicated tin1c 
and l.ocation. This report should require an absolute minimum of narrative 
information; rather, a "check-off" format should be used whenever possible. 
In particular, the of£lcer should not be required to file formal citations for 
other moving vehicle violations incidental to the arre st, although a section of 
the AIR arrest report could be c.evoted to these companion viola·lons. In 
effect, the recommended AIR arrest report would be analogous to the standard 
traffic "ticket" used for other oHenses--and should require an equivalent tilne 
for completion. 

2. Manpower Scheduling and Assignment 

The manner in which duty tours are scheduled and the duty assignn1(;nts 
of personnel have been shown to effect the discretion and the AIR arre st rate 
of officers. 

a. ,Manpower Scheduling 

Near the end of a duty shift, AIR investigations decrease sub
stantially. This is particularly true in Deparhnents that have adopted relatively 
time consuming procedures for processing AIR arrests. This fact has an 
especially irnportant effect on the arrestl no arrest decision since the evening 
shift typically terminates during one of the peak AIR time periods. 
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The underlying reason for this decrease in AIR investigations 
near the end of a duty shift is obvious and stems mainly from the long proces sing 
procedures which were addressed in the preceding section. Reducing the time 
to process al1AIR suspect will no doubt decrease, but not necessarily eliminate, 
the reluctance to arrest a suspect near the en.d-of-shift. 

Obviously, modifying the time a duty tour starts and ends so that 
it docs not correspond with peak AIR time periods would minimize the effect of 
reluctance to arrest at the end of a duty shift. For example, duty tours such 
as 12 noon - 8 PM, 8 PM - 4 AM and 4 AM - 12 noon would include the peak 
AIR period during one shift (8 PM - 4 AM). We recognize the administrative, 
persona.l and other problems created by modification of the traditional duty 
tour, particularly the one suggested above. Perhaps such probielns could be 
:minimized by simply shHting the start and end tilnes one or two hours forward 
or back. This would reduce the effect of reluctance to arrest at the end of duty 
tour, but probably not as much as the above suggested change. Another approach 
:might be to modify the start and end times for only the Traffic Division andlor 
'1n1y on the days of the week when AIR peaks, e. g., weekends. While reduced 
processing tiTne should minhnize the problem of reluctance to arrest at the 
end of a duty tour, it is l'ecolnmended that Departments also explore the 
feasibility of modifying the start and end times of duty tours. 

b. Manpower Assignment 

There is one opportunity for establishing duty tours to maximize 
AIR enforcement and that is in the :;ase of specialized squads whose sole 
responsibility is AIR enforcement. The survey indicated that patrolmen 
assigned to traffic divisions produce higher arrest rates than those charged 
with general patrol duties. Special AIR enlorcelnent teams, such as those 
employed by the ASAP' s, no doubt can produce still higher arrest rates. 

AIR warrants considerable enforcelTIent emphasis and c1edicated 
units can help fulfill this need. If properly implemented, specialized squads 
can also serve 2 s a vehicle for providing valuable AIR enforcelnent experience 
to a large proportion of a Department' s personnel. 

::ipecifically, it is recommended tha t, in areas where the AIR problem is 
great and resources permit, Special Enforcement TealTIs (SET) ~e establish~d to 
concentrate solely on the detection, identification and apprehensLOn of AIR vLOlators. 
The nUlTIber, size and scheduling of SET's would of course be dependent upon the 
perceived magnitude of the problem relative to other law enforcement needs, and, 
probably most important, the Departmental resources which can be devoted to the 

problem. 
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Ideally, the size of the SET should be sufficient to produce a I'signifi-
r--

cantil increase in the nUlTIber of AIR arrests a Departrnent n'lakes per SOlTIe unit 
of ti.me. For exalTIple, it would be useless to divert Departrnental resources to 
support a SET if the resultant nUlTIber of AIR a.rrests remained constant or in
creased only slightly either because the r-:'!gular patrol was reduced to man the 
SET or the regular patrol decreased its AIR enforcelTIent activity, assuming that 
it was the responsib)Jity of the SET. 

What constitues a " s ignificant" increase is difficult to say. The ideal 
and ultilTIate lTIeasure of effectiveness of increased A/R enforcement is, of 
course, the number of alcohol related traffic events in the cOlTImunity, 1. e. , 
fatalities, injuries, violations, etc. An effective enforcernent effort should re
duce the number of alcohol related traffic events. Another criterion to measure 
the effectiveness of AIR enforcelTIent efforts is the average BAC of individuals 
arrested for AIR. An incr eas e in AIR arrests and a reduction in rnean BAC of 
those arrested indicates that lTIore borderline cases are being detected and appre
hended. 

Thus, the size of the SET lTIust be s"lfficient to not only increase AIR 
arrt~sts significantly, but also demonstrate .positive ilTIpact on alcohol related 
traffic events. Each Department .rrmst deterlTIine the optilTIum size of its SET 
based on the magnitude 'of the AIR problelTI and the resources it can devote to 
cOlTIbating the problem. Should it be deterlTIined that a SET of sufficient size to 
have an impact can be supported by the DepartlTIent, several steps are recom.
mended. 

First, members of the SET should receive special training in AIR de
tection and apprehension. Comprehensive AIR training requirem~ents are de s
cribed in Subsection C of the report. SET personnel should be provided with 
training in all area s specified to the lTIaxilTIum depth pos sible. 

Second, the lTIatter of scheduling tours so t}.1at start and end tilTIes do not 
coincide 'Nith peak AIR periods has been discus sed at length. It is particula rly 
applicable to the SET Cl,nd, since the SET would be a relatively slTIall specialized 
group of patrollTIen, it lTIight prove easier to lTIodify their duty tours. In some 
cases, the lTIodified duty tour rnight even serve as a inducement to volunteer for 
this special duty. Lastly, with regard to scheduling, limited resources might 
pr eclude fielding SET's 24 hours a day, 7 days a week. Accordingly, the time 
of day and perhaps even the days of the week that the SET is on duty should coin..; 
cide with the peak AIR periods, e. g., the night shift and the weekends. 



The number of men per SET unit must also be determined. One man 
per car, has the advantage of maximizing the surveillance and, perhaps, deterrence 
capaoLhty of a limited manpower/equipment resource. However, it also may create 
problems after an arrest is made in terms of obtaining a second officer to dispose 
of the 'suspect's car and/or accompany the arresting officer and the suspect--depending 
upon local arresting procedures. Two officers per unit reduce the surveillance and 
deterrence capability of lirni.ted manpower resources but partially circumvent the 
above mentioned problems. Two man SET's also provide an opportunity for rotating 
regular patrolmen through the SET. For example, half of the SET could be com-
posed of a more or less permanent cadre of selected "high enforcers" and the other 
half would be regular patrolmen who rotated through the SET on a periodic basis. 
This should improve the capabilities of the regular patrolman in the area of A/R 
enforcement by providing him with on-the-job training under a specialist. Further, 
it would reduce the possible effects of boredom and loss of motivation which may 
result from having a single specialized assignment over a long period of time--par
ticularly since it is related to traffic rather than criminal law enforcement. 

With regard to the latter point, as it applies to the IIperman~ntll cadre of 
SET per')onnel, periodic rotation should be considered to counteract possible bore
dom and loss of motivation. However, it should probably be done on an individual 
basis to avoid losing a "high enforcer" who maintains his performance and wishes 
to continue in the as s ignment. 

Selection of personnel for assignment to the SET is an important factor 
in ensuring performance. Policies, procedures, scheduling, etc., may be optimum. 
However, if the individual is not motivated for one reason or another, performance 
is bound to suffer. Individual motivation is a function of many factors and is not 
static. Many of the factors are exte<.rnal to the individual (lack of trai ning, court 
disposition record, Departmental policy, etc.), can be modified to produce a posi
tive effect on motivation and, therefore, do not enter into consideration during the 
selection process. Basic characteristics of an individual which can be considered 
in sl~lecting personnel for the SET are past performance, age and personal use of 
alcohol. 

C).early, the first consideration in ass<-.Jssing a. patrolman's qualifications 
for SET ?ssignment is his past performance in A/R enforcement. If he has logged 
a high ra.te of arrests, it is likely that he win continue to do so, espe cially if he is 
freed of other duties a.nd if appropriate policies and procedures are established. The 
second consideration, we feel, is his personal use of alcohol--there is no need to re
strict SET a.ssignment to teetotalers, but neither should we overlook the fact that of
ficers who drinl<. frequently and/or reiatively heavily generally are "low" A/R en
forcers. Lastly, the officer1s age is another factor to consider. While it would be 
inappropria.te to staff the SET with inexperienced officers, we should recognize that 
younger patrolmcm tend to have a more positive attitude toward A/R enforcement. 
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We should note that these saITle considerations apply to selection of SET 
super:isors. It is also crucially iITlportant that the supervisors have the respect 
of thelr ITlen, and the leadership qualities that earn this respect. Most especially 
SET supervisors should be selected froITl those squad leaders who have a proven 
record of "going to bat" for their subordinates. 

The purpose or mission of the SET and the iITlplications for strategy 
and tactics must be considered. True the primary mission of the SET is to 
remove the drunk driver froITl the road. However, should a DepartITlent emphasize 
increa.sing the nUITlber of arrests, the deterrent value of the SET or some 
combination of both? Should this be accomplished through overt or covert 
surveillance? Should the DepartITlent introduce a procedure whereby members 
of the SET warn obviously intoxicated individuals, who are approaching their 
cars, not to drive? (Another m.ethod of keeping them. off the road.) Should the 
SET have easily identifiable cars, e. g., ITlarked Alcohol Safety Patrol, to alert 
the public and thereby serve as a deterrent? Should the SET units patrol 
individually or in "wo lf packs" to increase the apparent nUITlber of units in the 
SET? Should the SET be deployed to specific locations where there is a high 
incidence of drinking or place under general surveillance roads leading to 
and froITl such locations? The preceding and other questions ITlust be considered 
in developing strategies and tactics. However, the answers ITlust be tailored 
to the unique characteristics of the cOITlITlunity, the nature and ITlagnitude of the 
A/R proble:m and the resources available to cOlnhat the problem. No standard 
solution exists nor is anyone solution applicable at all tiITles. Strategy and 
tactics will differ from. one DepartITlent to another and will change within a 
Department as a function of current circuITlstances. ManageITlent and supervisory 
personnel ITlust develop suitable tactic s and be alert to the requirement to 
monitor, evaluate and change tactics--all of which support the need for an A/R 
management information system. 

Regardles s of whether a DepartITlent is able to field a SET the same 
considerations regarding strategy and tactics are applicable to the regular high
way patrol or t:raffic division. In other words, regular patrols should be de
ployed to maximize surveillance at high AIR incidence locations and during peak 
AIR times. Further, when so deployed, the patrol should be aware of the tactics 
considered appropriate for the time and location, e. g., covert vs. overt surveil
lance, one unit vs. "wolf pack, II warnings vs. arrests, general vs. specific sur
veillance of an area, etc. Although not a SET, the highway patroll s or traffic 
division's primary responsibility is traffic law enforcement and certainly AIR 
enforcement is one of, if not the ITlost~ important aspect of traffic law enforce
ment considering the number of alcohol related highway fatalities. 

3. Suspect Investigation ProC'Gdures 

There appears to be a need to inlprove techniques and procedures for in-
vestigating A/R suspects. On. the one hand. we have shown that a suspect's ap-
parent degree of intoxication affects the arrest/no arrest decision, in that m.any 
officers adm.it reluctance to arrest a driver who seems only "slightly" intoxicated. 
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On the other hand, we have found that the standard sobriety tests (finger to nose, 
walking the line, reciting the alphabet, etc.) very often are not employed in AIR 
investigations. The implication, we believe, is that patrolmen do not fully trust '. 
the value of these tests. Our data suggest that these tests luore often are con
ducted in a proforma manner after reasonable grounds for arrest have been es
tablished, rat~er than to aid in the establish:ment of reasonable grounds. Thus, 
AIR investigations rely heavily on the suspect's general appearance of intoxica
tion--in the a'bsence of clear sy:mptoms of intoxication, i. e., in borderline cases, 
there may be no true investigation. AIR enforcement, then, seems based upon 
overly conservative investigations: patrolmen look for overwhelming, rather 
than sufficient, evidence before making the arrest. 

In part, this situation may be due to insufficient trainhlg in the use of 
standard sobriety tests. However, we feel that even more fundamental reasons 
ma y apply. In particular, to our knowledge the validity and reliability of the 
standard sobriety tests have never been deter.mined under controlled conditions. 
That is, their ability to distinguish between persons whose BACs are above or 
below the presumptive limit has not been conclusively demonstrated. We should 
also observe that these tests were first developed and employed when BAC limits 
were undefined or set considerablyhigher than they are at present. It is possi
ble that some or most of thes e tests are totally unsuited to the 0.10% statutory 
level. 

As a first step, we recomm.end that formal, controlled rese~trch be con
ducted to assess the reliability of these time-honored tests and, concurrently, 
to develop and evaluate new tests. Any that are found to reliably and repeatedly 
differentiate between individuals below and above the presumptive limit should 
be adopted for use in every AIR investigation. Conversely, any that are found 
to lead to erroneous conclusions concerning the individual's sobriety sho-c.:.ld be 
discarded. 

We believe that this recomm.endation, if implemented, can produce a 
valuable set of investigation tools that will be both better accepted and more widely 
used by patrolmen. However, we should bear in mind that all such sobriety tests 
are basically subjective in nature. In all probability, they will n~ver be 100% re
liable, nor will their results always be unequivocal.We therefore believe that more 
objective investigati:ve tools are also required. In this context, we urge continued 
development and testing of portable breath testing (PBT) apparatus. Breath alcohol 
screening devices, if accurate and reliable, would provide preliminary rneasure
ments of BAC and reduce the officer's dependence on the subjective sy:mptoms of im
pairment. To date, prototype PBTs have been developed by several private iirms 
and governmental agencies--some of these have been put to use by police depart
lnents on an exper'imental or limited basis. While this study did not provide an op
portunity to assess a.ny data on these instruments, development and mas.;; production 
of an acceptably accurate PBT seems well withir.. the state-of-the-art. To be sure, 
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employITlent of PBTs will create additional requirements for training and legis
lative revisions (both of which are discussed subsequently) and may have to await 
resolution of constitutional issues. But, such instruments offer vast improvement 
of AIR investigation and every attempt should be made to ensure their availability 
and use. 

One other procedure that should be considered in this context concerns 
the use of video tape equipment to record AIR in.vestigations. As reported earlier 
several officers interviewed in this study suggested that this approach be taken. A 
visual record theoretically could be of great value during adjudication of the case, 
e. g., by presenting a complete description of the arrest scene, by documenting the 
results of sobriety tests, etc. Also, the tape presumably would show a completely 
different appearance of the defendant than that which he displays in court, and so 
might overcome any syITlpathy the judge or jury might tend to feel for him. 

None of the departlnents surveyed in this study employed video taping in 
this role, so we cannot formulate any conclusive recommendations for or against 
its use. However, many law enforcement agencies--particularly those associated 
with ASAPs--have tried this technique. We suggest that these departments be sur
veyed to determine what success, if any, they have had with this approach, and 
whether it should be adopted more widely. 
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C. Training of Police Personnel 

Our recommendations concerning policies and procedures are intended to set 
the stage for increased A/R enforcement. If impler.nented, they will help to create 
the desired departmental en~phasis on this offense and fa.cilitate the investigation! 
arrest process. However, the ultimate responsibility for ..A /R enforcement rests 
with the individual meJ:nbers of the force. Policies and procedures can do no more 
than remove the impediments to this task ••• they cannot do the job by themselves. 
Police commanders, supervisors, and patrolmen must understand the task at hand, 
know precisely what is expected of them, and possess the skills required to meet 
these expectations. Only through training can we ensure the availability of the 
necessary knowledge and skill. 

Our suggestions for training address specific areas where knowledge and/ or 
skills were found b be lacking, or where particular programs of instruction were 
found to benefit the level of enforcement. 

1. Instruction in the Relationship Between Alcohol Consumption 
Quantity and Legal and PhYSIcal Impairment 

Current misconceptions among patrolmen as to the quantity of alcohol con
sumed by the typical A/Rsuspect contribute to a tendency to symp~thize with those 
suspects and seek alternatives to arrest. Further, the fact that m.any patrolmen 
grossly underestimate the quantity that must be consumed to produce a BAC of 
O. 100/0 degrades their appreciation of the presumptive limit. 

These misconceptions must be corrected if we expect to create the proper 
attitude toward A/Rand Us enforcement. To this end, we recommend the following 
steps: 

Controlled drinking demonstrations 
~. 

Police personnel (patrolmen, supervisors, and commanders) should 
have an opportunity to observe formal controlled drinking demon
strations. These would enlist the services of volunteers who would 
imbibe carefully-n~easured quantities of alcohol and submit to chemi
cal and psychomotor tests of intoxication. Volunteers should be 
selected who r·epresent a range of drinking behavior (light, moderate, 
heavy drinke l' s ). 

The total amount of alcohol to be consumed by the volunteer should be 
apportioned an:lOng three or four drinks, to be ingested over a two 
to three hours period. This will permit tne observers to note the 
consumption quantity associated with increasing levels of BAC and 
the degradation of psychomotor faculties that occur at those levels. 
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Subseq uent to each drink, the volunteer's BAC could be measured, 
and tests of his reaction time, motor coordination, etc. could be 
conducted. Also, the volunteer could be requested to perform the 
standard sobriety tests designed for A/R investigations. 

The primary purpose of these demonstrations would be to clearly 
show t~at attainment of the statutory limit of BAC requires con
sumption of an appreciable quantity of alcohol. As a secondary 
objective, they would convey the fact that psychomotor performance 
is indeed markedly impaired at that limit, notwithstanding the fact 
that the volunteer may not exhibit the appearance of gross intoxication. 

These demonstrations could be conducted "live, II in which case the 
observers could be permitted to practice A/R investigation techni
ques. Alternatively, filmed or video-taped demonstra' i,ons would 
ensure standardization of training and would pe1'1nit time savings 
(i. e., the periods during which the volunteers consume their drinks 
and observe a 15 to 20 minute delay to allow for dissipation of 
residual mouth alcohol need not be filmed). 

Controlled drinking participation 

Police F ersonnel should also have an opportunity to participate as 
volunteers in controlled drinking demonstrations. In this way, they 
could experience the subjective reactions associated with the various 
levels of BAC. Participating officers would not necessarily have to 
consume a quantity of alcohol sufficient to produce a BAC of O. 100/0, 
since many would experience subjective feelings of impairlnent at 
lower levels. 

As an instructional tool, this participatioi, would serve two ends. 
First, the point would be made that alcohol consumption quantities 
typical of social drinking situations generally produce BACs well 
below the statutory limit. In particular, most participants will 
learn that their own usual consumption falls far short of that of 
their suspects. Second, the participants will see that subjective 
impairment begins well before the legal limit is reached. 

In addition to the above formal programs of instruction, we recommend 
dissemination to police personnel of various reference material relating to the 
relationship between alcohol consumption and impairment. These might include 
tables, charts, slide rules, etc. that relate BAC to such variables as body 
weight, quantity of alcohol consumed, time spent drinking, etc. However, we 
should emphasize that such reference materials would be i.ntended to augment, 
not supplant, controlled drinking dernonstrations. 
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The ty e of instructional programs outHned above should heJ:p to remove 
l' in d:ubts an officer has concerning the fair-ness of AIR laws. It. should 

:~:o ~~;:l t~e Ilthere but for the grace of God go III attitude which many offlcers 
. 1 unconsciously hold when they encounter anA/Rsuspect. conSClOUS y or 

2. Instruction in the Theory and Operation of Breath Testing Eguipment 

The reader will recall that special training in AIR. enfor"c~ment w~s found 
" "" "t" affect on arrests and that thlS tra1l1.lng conslsted to have a slgnlflcant, POSl lve , In t 

" '1 Of instruction in the operation of breath testing apparatus. par, 
pnman y ~ b d to the fact that breath examiner specialist (BES) courses 
this effect may e ue " "1 t th se 
often include articipation in controlled drinking demonstratlOn~ Slm.l. ~r 0 0 

p 't' l"kely that at least some of thls poslttve effect suggested above. However, 1 lS 1 . ff' 'th th 
. tt'b '-able to the fact that BES training better acqualnts an 0 lcer ":1 e 
~'~o~t~y:~ern" of A/Reniorcement. Through this training. his viewpom: b~oad~ns 
be ond the initial act of apprehension, and he acquires a grea~er ~p~reclatlOn 0 

y 1 t of evidence the processes through whlch lt lS collected, one of the key e em en s, h B ES t . 
and the role it plays in the ultimate ajudication of the case. In sort, _r.am-
. ff rds a better under standing of the ov~rall enforcement proces s, and wlth lng a 0 • t' 
this understanding generally comes increased m.otlva lOne 

As a general recommendation, we urge that BES train~ng be provided 
to as Inany pa.trolmen and supervisors as possible. We recognlze that most de-

t Id afford neither the expense nor the man-hours that would be re-
partmen s cou A .. m however 
uired to send their entire staffs to fonnal l3ES courses. . s a mln:n:-u , readt~ 

!e believe that the following guidelines should be adopted m determlnmg the b 
of BES training required by any department: 

Such training should be provided to -

All members of special squads or units devoted exclusively 
or primarily to AIR enforcement 

All traffic division supervisors 

At least 20% of traffic division patrolmen 

For those departments having no separate traffic division, 
at least 100/0 of supervisors and patrolmen assigned to general 
patrol activities 

Further, we recommend that each precinct or district ~ithin any depart-ment should 
IT d BESs on duty during every shlft. These men need not 

~:::s:~~~~;~:;:s;~:n~~eeXclUSiVelY to that duty, but should be available for suspect 
processing on an as-needed basis. 
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The above recomm.endations apply to the provision of formal BES training, 
which usually requires completion of an instructional program of 40 plus ho'urs 
duration. We further suggest that every deparbnent conduct breath testing famili
arization seminars for all supervisors and patrolmen who play any role in traffic 
law enforcement. These would not be intended to satisfy the prerequisites for BES 
certification, but rather to provide a Ilworking knowledge ll of the theory and opera
tion of the breath testing device{s). These seminars should be conducted by a 
certified BES, and could be conducted over the course of several roll-call briefings 
or during regularly-scheduled in-service training. 

The major objectives behind this recommendation are three-fold: 

To provide the full understanding of the total AIR enforcement 
system to as many as possible of the men responsible for that 
enforcement 

To ensure that each deparbnent provides a sufficient number of 
qualified BESs to process suspects without delay 

To emphasize the attention the department expects ~ts men to 
devote to AI R 

3. Instruction in Detection and Investigation Techniques 

The preceding two recommendations are intended to foster the proper 
attitude toward AIR among law enforcement personnel. The proper attitude is 
essential, but, by itself, will not suffice to ensure that the desired level of en
forcement is achieved. It is equally es sential that patrolmen acquire the skills 
and knowledge required for efficient detection and investigation of suspects. A 
desire to arrest AIR suspects will bear little fruit unles s the officer knows where 
and how to find them. 

We noted earlier in this report that AIR detection at the present time 
relies almost exclusively on the observation of other moving vehicle violations 
or accident investigations. In part, this steIns from a perceived need for a 
Illead-in

ll 
charge to justify the AIR investigation when testifying in court, but 

it also indicates that there is little current emphasis on detection of AIRper see 
The supposition seem.s to be that AIRs will drive erratically, and that they can 
be detected simply as a by-product of the run-of-the-mill traffic Ilcontacts. II 

We believe, as do many Ilhighll enforcers, that AIRs exhibit symptoms 
of their impairment that are more subtle than these independent moving vehicle 
violations. For example, a driver rnay display his impairment by over -correcting 
his steering when cornering, weaving slightly within his traffic lane, varying his 
speed (within the posted limits), etc. Other indications of AIR can include the 
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driver I S general appearance (assuming the oificer can observe this while the 
suspect vehicle is in motion) and various behavioral oddities (e. g., driving with 
the windows down in cold weather, failure to dim headlights for approaching 
traffic, etc.). Patrolmen should be trained to recognize these and other subtle 
symptoms, to pursue suspect vehicles when these symptoms are noted, and to 
be willing to conduct investigations on the basis of these syrnptoms. Some might 
argue that this recommendation woo Id lead to barrassment of innocent motorists. 
However, we are not suggesting that A/R investigations should take place ran
domly or capriciously, but rather that officers should be on the alert for the 
Ilearly warning signs II of the offense. In short, we recommend training designed 
to produce alert, C'.ggressive surveillance of possible A/R~, not overbearing or 
groundles s enlorcement actions. 

Training in A/R detection should als(., stress the particular problems 
faced during foul weather ann other hazardous driving conditions. The need for 
increased attention to A/R during these times should be emphasized, as should the 
fact that the traditionailigrossil symptoms of A/R may he masked by the general 
increase in Ilbadil driving that occurs under those conditions. 

Instruction in investigation techniques, given that detection has occurred, 
is also required. As we have noted earlier, many officers apparently fail to 
make full use of roadside sobriety tests, and often have little faith in the reli
ability of these tests. Standardized training in the conduct of tests of proven 
reliability and the proper interrretation of their results should help to ensure 
that investigations will more often lead to accurate aSGessment of the grounds 
for A/R arrest" 

We also recomlnend that trainirg programs be developed to instruct 
patrolmen in the operation of portable breath testing devices. We believe that 
the magnitude of the A/R probleln warrants the use of such devices for investi
gation purposes. We subsequently will present recommendations to ensure their 
full utilization. 

A particularly important requirement for training in A/R investigation 
concerns the elements of the offense, i. e., the facts that must be established 
if conviction is to result. These elements may vary froni one state to another, 
in accordance with the specific wording of the laws, but they generally require 
that the prosecution prove: 

that the defendant was Iloperatingil the vehicle; 

that the offense took place at a location covered by the statute 
(in some cases, private property or other specific places might 
not be included within the ban of the statute); 

that the defendant was Ilunder the influence of alcohol. II 
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In each case, it is incumbent upon the patrolman to obtain the evidence re
quired to verify that these elements were present. Thus, officers must re
ceive thorough instruction as to what constitutes relevant and admlssable 
evidence. In developing training programs to fulfi1l this need, departments 
should work closely with representatives of the courts. Ideally, the pJ.·esid
ing judge should be requested to delineate the types of evidence necessary 
and sufficient to prove commission of the offense, and he or members of his 
staff should be enlisted as instructors for patrolmen training. "Mock trials" 
should be conducted as an integral part of this training to permit patrohnen 
to develop and practice their skills in court testimony and to permit illustra
tion of the key role of each evidentiary requirement. "Mock trials II would 
also afford an opportunity for joint training of police and court personnel, and 
would help ensure that a1l judges and prosecutors take a common view of the 
case elements and admissable evidence. 

4. Instruction in the Factors Affecting p:/~ A!:rests 

Patrolmen, supervisors, and cornmanders could benefit from instruction 
concerning the factors identified in this study. The emphasis, of course, should 
be on providing accurate knowledge to overcome negative factors and strengthen 
those exerting a positive influence. For commanders, the training should focus 
on the development of the policies and procedures to deal with the factors. For 
supervisors, emphasis should be devoted to ensuring the implementation of 
these policies and procedures, and to monitoring the activities of their sub
ordinates to determine which factors are exerting an influence and so require 
special supervisory attention. For patrolmen, iJ.istruction in the factors should 
stress the enforcement problems that they can expect to encounter, the depart
mentl s policy regarding these problems, and the risks that will be run if these 
problems are permitted to interfere with their enforcement action. 

To better elucidate this recommendation, let us sketch the content of 
instruction that could be given relative to the negative effects of the approaching 
end-of-duty- shift. All personnel- -patrolmen, supervisors, and cOlnmanders -
should be acquainted with the data that define the influence of this factor, i. e., the 
decrease in the incidence of A/R investigations near shift-end despite the high 
incidence of A/R violations that occurs around the termination of the evening shift. 
GomnlGi.nd personnel should be apprised of the techniques they could employ to 
counteract this factor, including revision of shift schedules, establishment of 
efficient :.:l.nd speedy proces sing procedures, provision of adeq~ate compensation 
for overtinle work, and adoption of standards of performance that emphasize Ai R 
enforcement during critical time periods. Supervisors should be trained to evalu
ate the impact of this factor on patrolman performance, by assessing the number 
of traffic con~.cts recorded near shift-end, the number of A/R arrests logged dur
ing that period, and the BAGs of the suspects. This will serve to determine 
whether the level of enforcemJnt dhninishes during this critical period. Patrol-
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men should be fully informed of the department's desire to maintain a high level 
of enforcement throughout the shift and the fact that they are exp~cted to perform 
to standards that emphasize AIR during critical time periods. Care must be taken 
to stress the fact that modifications to departmental policies and procedures are 
intended to support the patrolmen in the performance of their duties and the pur
pose behind all such modifications should be clearly explained. The patrolmen 
should also be encouraged to submit suggestions for procedural changes that 
could facilitate end-of-shift arrests. 

Similar instructions should be given for each factor. If properly con-
(h .. ~ted, this training will help to develop a common attitude and approach to AIR 
enforcement among all levels of the department. We believe that the data presented 
in this report would form ~he nucleus of a program of instruction concerning , , ' 

the factors. 

I' !). Training of Police Management and Supervisory Personnel 

The preceding training requirements are aL'Ued primarily at patrol 
personnel. As indicated previously, the effectiveness of patrol personnel in 
AIR enforcement will be no better than the policies, procedures and expectations 
established and cornm.unicated by police management and supervisory personnel. 

Policies, procedures and expectations are a function of priorities and 
resources available as well as the knowledge a.nd attitudes (re: AIR enforcement) 
of police management and supervisory personnel. Ii they are knowledgeable re
garding the magnitude and seriousness of the AIR problem and the steps which 
can be taken to combat it, they will have a positive attitude regarding enforce
ment which will be reflected in the policies, procedures and expectations they 
establish. This, in turn, vv'ill be reflected in the attitude and perforrn.ance of 
the patrolmen. Conversely, if management and supervisory personnel are unin
formed and I or complacent regarding AIR enforcement, this will be reflected in 
the attitude and performance of their subordinates. 

Our survey supports this hypothesis" It was found that when patrolmen 
believe that their supervisors emphasize AIR, a.j.'l'est rates are high. However, 
supervisors must explicitly establish the fact that they expect their men to de
vote high priol'ity to the AIR offense and that the patrolman's performance rating 
will suffer if he fails to exhiPit the desired level of performance. At present, less 
than one out of five supervisors place "a good deal" of emphasis on AIR arrests 
when rating a patrolmanl s performance and only about one in three expect their 
men to make at least some minimum number of arrests annually. Furthermore, 
although supervisors believe that discretion plays an appreciable role in AIR 
situations and ~assert that 'i:hey do'not favor the ~xercise. of discretion, 
a substantial minority of patrolmen seem to feel that theil.· supervisors tolerate, 
or even enCOUl"a.ge, discretion. 
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Thi.;c;. we can conclude that supervisor scan actively and effectively en
hance AIR emercement by means of the policies, procedures and expectations 
they establish on a formal or informal basis. However, it appears that insufficient 
emphasts is being given to the problem at the ~~upervisory level and the super
visor's negative attitude toward discretion is not being communicated effectively 
to all subordinates~ I 

Many 'Of the recon'1.mendations described previously will help ameliorate 
the above problems, e. g., explicit AIR enforceme"i oolicies and procedures, 
standards of performance fe,r patrolmen and AIR training for patrolmen. How
ever, in order' to foster the pt'oper attitude in patrolmen and before effective 
policies, procedures and training programs can be developed, police managers 
and supervisors themselves Inust have the proper attitude relative to AIR enforce
ment. They rnust be kl1.owledgeable rega,rding policies and procedures which will 
increase police offi(;er detect;.on and apprehension rates and minimize, negate or 
neutralize tho se factors which contribute to a reduced rate. They must be familiar 
with the ch'h racteristics of individuals who will be effective on special enforcement 
teams. The! must be aware of appropriate deployment strategies. They l:".lst 
know how to develop and utilize a management information system for plan~1.ing 
and evaluating AIR countermeasures. And, fina.lly, they must know how and 
what to communicate to whom relative to AIR enforceluento 

In brief, police managers and supervisors require a training program 
which will: 

Create or foster the proper attit-qfte 1'e: AIR enforcement 
by educating thom regarding: 

The nature and magnitude of the problem of alcohol 
and highway safety 

The characteristic s of the alcohol impaired driver 

The role of enforcement in combatting the AIR 
problem 

The use of discretion in AIR enforcement 

Factors that influence discretion 

Provide guidelines and techniques fol' increasing AIR 
detection and apprehension rat e and minimizing or 
eliminating factors which reduce the rate in the areas of: 

Policies 
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Procedures 

Training/educating subordinates 

Management information systems for planning 
and evaluation 

Selection procedures 

Deployment strategies 

Communications 

In short, we recommend development of a police management training 
program for A/R enforcement as a means of ensuring and facilitating imple-· 
mentation of our previous suggestions concerning policies, procedures, and 
patrolman training. 
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D. Adjudication 

In developing recommendations in the area of A/R adjudication, consideration 
Il1.USt be given to the findings and conclusions from the survey of both police and 
court personnel. 

A substantial proportion (about 260/0) of the Il1.0st recent A/R arrests reported 
by patrolmen failed to lead to conviction on that charge. Further, the "low" 
enforcers experienced a luuch lower conviction rate than clid the "high" enforcers. 
Perhaps as a result, "low" enforcers more often indicated that plea bargaining 
imparts a negative influence on their arrest/no a.rrest decision. However, it is 
the "high" enforcers who seem lUOSt personally "bothered" by the leniency of 
the pcnaltie s and courts. 

The courts, on the other hand, are aware of police displeasure with their 
practices. Hnwever, judicial persor..nel do not seem to believe that this attitude 
affects A/R enforceluent. A fair percentage of judges and prosecntors believe 
that plea bargaining is a rea,sonable practice in order to handle the ca.seload. 
Finally, the courts are generally satisfied with the current level of A/R 
enfo r c emen t. 

To summarize the findings, court disposition practices in A/R cases appear 
to have ~ negative influence on the discretionary arrest/no arrest decision, 
particularly in the case of I'low" enforcers. This suggests that if current court 
practices were modified to provide for st rieter and most importantly, luore 
uniform adjudication of A/R cases, A/R arrest rate s might increase. In any 
event, changes in court disposition practices would certainly reluove one major 
source of concern of the police officer and reflect the same fair but £inu eluphasis 
expected r - enforcement. 

Accordingly, the chiei goal of our recOlumendations in the area of adjudication 
is to ens;-lre that police and court personnel adopt a common attitude and approach 
to the AIR problem, thereby increasing the deterrent value of the law enforcement 
and judicial system through increased arrests and convictions. RecOlTImendations 
are made in the areas of: l) adjudication policy, 2) improved police / court 
liaison, 3) use of special prosecutors, and 4) training of court personnel. 

1. Adjudication Policy. 

The major concerns in this area center around the practice of "plea 
bargainingll and lack of uniformity in the disposition of apparently similar 
cases, 1. e., the wealthy/influential indiv: .:al who can afford an attorney is 
more likely to have the charge disluissed or reduced than the less influential 
and affluent defendant. 
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In view of the heavy caseloads, it would be unrealistic to expect that 
" "plea bargaining" can be totally ellmlnated under present circumstances. 

However, a fonnal, firm policy for plea bargaining should be established to 
ensure uniform treatment of all de.fendants. Factors to be considered in 
establishing such a policy mlght include: 

Number o.f previous A/R conviction3. 

BAC level at the time of arrest. 

Incident related factors, e. g., accident, 
.fatalities, etc. 

Magnitude of the defendant's drinking problem. 

Impact o.f the conviction on the defendant's livelihood. 

Alternative penalties available. 

True, such .factors are no doubt presently taken into consideration by the judge 
and prosecuting attorney when trying a case or conducting a pre-trial conference. 
However, a police officer usually is only aware of two facts: 1) the defendant 
was arrested based on " reasonable grounds" and subsequently proved to 
have a BAC above the statutory limit and 2) the courts reduced or dismissed 
the charge. Based on available information the arresting officer can only 
conclude that the courts are arbitrary or discriminatory. 

It is not Ineant to imply that police officers are unsympathetic or 
unwiUing to consider extenuating circumstances. They recognize the courts 
must be free to assess the.individual merits of each case. What "bothers" 
them, in the absence of all the facts, is the apparent arbitrariness and 
discrimlnatory nature. of the court decision. 

Regardless of the number of factors to be considered when trying a defendant 
or conducting a pre-trial conference, formal and firm guidelines should be established 
to preclude arbitrary or discriminatory -practices. For exam.ple, such guide-
lines could state that "plea bargaining" or charge dismissal is precluded if 
anyone of at least the following factors are present: 

A measured BAC exceeding. 15. 

A previous conviction for A/R. 

An accident involving a fatality or injury to another party. 

Refusal to submit to a chemlcal test for intoxicatl.on. 
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Whether the preceding, or any other list of criteria which may be 
developed, are fair and reasonable will always be subject to question. The 
point is that if the judicial system, in collaboration with other interester'l 
agencies, develops formal and firm guidelines for adjudication of A/R cases, 
at least all concerned parties will know what the "ground rules" are, regardles s 
of whether they consider them fair and reasonable. It should also provide S(lll1.e 
degree of assurance that the practice of "plea bargaining" will not be abused . 

Guidelines f~r when "plea bargaining" should be permitted are some
what more complex since, by necessity, they lUUSt involve consideration of a 
number of interrelated factors. For exampl;=, consider the individual who is 
a first offender, measures. 12 BAC and is dependant upon his car for his 
livelihood versus the individu2.1 who is a first offender, measures. 12 BAC, is 
not dependent upon his car for his livelihood, but is diagnosed as a problem 
drinker. Should either, both or neither be considered for "plea bargaining? " 
A case could be made to invoke the ll1.aximum penalty for both- -to deter them 
from cornrnitting future o££enses. On the other hand, "plea bargaining" or 
alternatives to the statutory penalties mlght be in order to avoid taking the car 
from the first individual or to provide rehabilitation to the second. Obviously, 
the guidelines for permitting "plea bargaining" are not as simple as those for 
precluding the practice. 

Since the scope of this project does not include an asseSSluent of the 
legal, psychological, sociological and economlc huplications of "plea bargaining, " 
suffice it to say that formal, firm polley and guidelines should be established in 
the area of "plea bargaining", at least in terms of when "plea bargaining" is 
not permltted. 

2. Improved Police/Court Li~ison 

As indicated previously, courts are aware of police displeasure with 
their practices. However, they do not believe that this attitude aHects A/R 
enforcement. To an extent they are right, since "high" enforcers do not appear 
to be greatly affected. On the other hand, court disposition practices do appear 
to have a negative effect on the arrest/no-arrest decisions of "low:' enforcers. 
Further, it is not known whether .more strict and uniform adjudication of A/R 
cases mlght not result in an increase in the A/R arrest rates of both "hig'h"and"low" 
enforcers. Failure to communicate the reasons underlying "plea bargaining" 
and the factors which must be considered, may be another cause for tnisunder . 
standing between police and court personnel. Lastly, it seen1.S obvious that 
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AIR arrests fall far short of expectations. Police personnel realize this. 
However, the courts are generally satisfied with the current level of AIR 
enforcement. One might expect the courts to feel this way considering the 
increased caseload the current emphasis on AIR enforcement has produced. 

It is apparent from the preceding that there is a breakdown in communh..a
tions between the cOllrts and law enforcement personnel. There does not seem 
to be an appreciation of each other's expectation, requirements and constraints. 
As a consequence, one system antagonizes the other with a resultant decrement 
in overall performance of both systems. 

It is re commended that channels of communication between police and 
judicial personnel be opened and frequently exercised. Each II side" should strive 
to develop an understanding of the needs and problems the other faces relative 
to AIR. Frank and honest exchange of views, suggestions and Ilgripes il should 
be encouraged. Each a.gency has a job to do and each is trying to do it in the 
best way possible under the constraints of time and resources. 

Specifically, there should be an exchange of views regarding objectives. 
Obviously this is needed since the courts are generally satisfied with the current 
level of AI R enforcement whe1'eas the law enforcement agencies are not or 
should not be since it app.ears to be far below the potential arrest rate. Needless 
to say, the courts may not be inclined to encourage increasing the present case 
backlog. The police, however, must be made aware of the impact of conflicting 
objectives. 

Secondly, with regard to Ilplea bargaining, II law enforcement personnel 
should be made aware of the underlying reasons and the factors which must be 
considered when trying an AIR case. Without such understanding, Ilplea 
bargaining'l could be easily misinterpreted as being arbitrary and discriminatory. 

The court systen1., judges and prosecuting attorneys, must also understand 
the patrolman1s point of view relative to maintaining a high rate of A!R arrests 
and the adjudication factors which contribute to or detract £:tom achieving these 
objectives. Conversely, the police must acquire an understanding and apprecia
tion of the courtl s requirements. Most importantly, judges and prosecutors should 
be requested to clearly delineate the elements of the AI R offense, i. e., the facts 
that must be established if conviction is to result. They should also inform the 
police as to exactly what constitutes relevant and admissable evidence of these 
elements. Again, a frank exchange of information and a sincere willingness to 
act upon the information is essential to achieving the ultimate objectives, i. e. , 
getting the drinking-driver off the road. 
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The courts can take other steps to facilitate enforcement and adjudication 
by scheduling court dates at the convenience of the arresting officer and other 
police participants. Police personnel will be discouraged frorn nlaking arrests 
if they know they will have to appear in court on their days off, vacation or 
off-hours, particularly if the compensation is not considered adequate by the 
officer. 

Lastly, it is suggested that, if Ilplea bargaining I I is employed, the 
arresting officer should be included in the deliberations - -not so much for what 
he can contribute to the pre-trial conference, but rather to gain a better under
standin.g of the factors which determine whether the charge is upheld, reduced 
or dismissed. Ii. is believed that increased i1J.sights regarding AIR adjudication 
requirements will reduce the negative attitudes currently held by most law 
enforcement personnel. 

3. Use of Special Prosecutors 

We have already discussed the need to increase the AIR conviction rate 
as a means of improving the patrolmanl s attitude towo.rds his enforcelnent 
responsibility. Of course, convictions--assuming they are warranted by the 
evidence--are also essential if the law is to have the desired deterrent effect. 
Efforts to boost the rate of conviction thus are clearly desirable. One method 
of doing so, i. e., reduction of Ilplea bargainingll, was discussed previously. 
Another technique would be to assign special prosecutors whose sole responsibility 
would be to try AIR cases. Just as enforcelnent would improve if dedicated 
patrol squads were employed, so wou.ld adjudication if prosecuting attorneys 
were selected to specialize in AIR cases. The increased conviction rate 
realized by utilizing specialists would have a two-fold advantage. One, it would 
reduce the negative attitude held by some patrolmen that it is useless to arrest 
someone for AIR since they probably will not be convicted. Secondly, and 
perhaps more important, it will serve as a deterrent to the general public by 
eliminating the popular misconception that the probability of conviction for AIR 
is low so Ilwhy not take a chance. II 

At first glance, it m.ight appear that utilization of special prosecutors 
for AIR cases would increa£e court system costs. However, considering the 
fact that prosecuting attorneys are required for all cases and there is a heavy 
AIR caseload, it does not appear that there would be any increase in total costs 
if one or two prosecutors specialized in A/R cases as opposed to spreading the 
AIR caseload among all attorneys. In its ultimate form, each prosecuting 
attorney would be a specialist in one or m.ore areas--one of which would be AIR 
cases. 

-143-



The effectiveness of t:his approach has been proven in ASAP's in 
ter:ms of inci:eased conviction rates and should, H im.ple:mented in other areas , 
serve as a deterrent and reduce the negative attitude of police personnel 
regarding court disposition of A/R cases. 

4. Trainin.~.s)f Gourt Personnel 

The :misconceptions concerning the relationships between alcohol 
~onsu:mption, BAG and i:mpairrnent are not restricted to police personnel. 
Judges and prosecutors also need to be better infor:med of these :matters if 
~hey ~re to have the proper view of the offense and the offenders. In addition, 0 
Judlclal personnel need to know how BAG :measure:ments are obtained, anet the 
circu:mstances which can or cannot conta:minate such :measure:ments, if they 
are to properly use/assess that evidence. In short, :many of the training 
reco:m:mendations developed for police personnel are applicable to representatives 
of the judicial syste:m. Specifically, then, we suggest that court personnel be 
per:mitted to participate in: 

controlled drinking de:monstrations 

breath testing fa:miliarization se:minars 

":mock trials" of AIR cases 
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E. Legislative Revisions 

Enforce:ment and adjudication of A/R offenses are inti:mately associated 
with the laws governing the offense. These laws not only define the nature of 
'A/R offenses, but also i:mplicitly regulate the bases for the arrest/no arrest 
decision. Further, the laws establish the :magnitude and scope of penalties 
to be i:mposed upon conviction of A/R. 

We believe that legislative reV1S.LOnS are warranted. Our intent here is not 
to suggest "harsh" laws that would be needlessly restrictive or which would 
abnegate individual rights. Rather. we seek :modifications that would reflect a 
:more objective definition of A/R and per:mit application of recent technological 
and scientific advances to enforce:ment and adjudication. 

1. Enachy~ent of "Per Se" Legislation 

We recom:mend the establish:ment of a law prohibiting operation of a 
:motor vehicle by a person whose blood alcohol concentration equals or exceeds 
so:me specified level. The reader will recall that the la'l.';Ts in force in the states 
we surveyed (and in most other states) prohibit driving while "under the influence 
of intoxicating liquor." An absolute BAG li:mit would, in effect, constit:ute an 
objective, universally applicable definition of A/~ The current definition is 
highly subjective, and open to varied interpretation. We further suggest that 
the absolute BAG level be set at 0.10%. 

The chief effect of this recommendation would be to eli:minate the need 
for the police or prosecutor to demonstrate that the suspect was intoxicated, or 
"under the influence, " at the time of arrest. Proof of this subjective condition 
often requires extensive evidence of "bad" driving, citations for companion 
violations, and clear symptoms of gross impairment. Even when such proof 
is available, the case can be lost, for the judge or jury may insist upon a 
strict interpretation of intoxication. In practice, the recommended m.odHication 
would prove most beneficial in borderline cases. Most importantly, it should 
facilitate enforcement without penalizing individuals who drive after m.oderate 
drinking. 

We should note that we recommend this revision to augment, but not 
replace, existing legislation,. Since che:mical tests of BAG may be refused by 
some suspects or be unavailable in some cases, there remains a need to enable 
prosecution solely on the basis of other symptoms of alcohol impairmen t. 
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2. Enablement of Preliminary Breath Testing 

We earlier suggested that tr~ining programs should be developed to 
improve an officer's skills in AIR investigations. We believe that patroln~en 
who are thoroughly instructed in the conduct of coordination tests and similar 
investigation techniques (providing they prove valid and reliable) can accurately 
formulate arrest/no arrest decisions in the majority of cases they encounter. 
However, there are and will continue to be cases in which the ob servable evidence 
is equivocal, and these may increase in frequency as the level of enforcement 
improves. Thus, we feel that steps should be taken to incorporate preliminary 
breath testing into the investigation process, 

Portable breath testing device" 'Lave been available for some time. In 
the past, these primarily consisted of instruments that provided only approximate 
indications of BAG--i. e., the "balloon" test variety of instrument. Recently, 
however, several manufacturers and public agencies have developed portable 
instrUJ:nents designed to produce quantitative, accurate BAG measurements. 
Some I)f these remain in the developmental stage, while others have been placed 
on the market. 

A prerequisite for the use of these devices is the enactment of enabling 
legislation, a step that has been taken in a few states. We would urge that all 
states adopt such laws. In particular, the enabling legislation Inust clearly 
delineate the circumstances under which an officer n~ay request an individual 
to SUblnit to such a test. These circumstance should not require that the officer 
have probable cause to believe that the suspect is under the influence of intoxicating 
liquor, since this would prevent the use of the test until grounds for arrest have 
already been established. Rather, the officer should be permitted to request the 
test when he has reason to believe that the suspect has alcohol in his body. 

The enabling legislation should also set forth penalties for refusal to 
submit to the preliminary test. The penalty could take the form of driver's 
license suspension, similar to that invoked under existing "implied consent'l 
laws. We should also note that the enabling legislation should clearly specify 
that submission to the preliminary test will not satisfy the suspect l s require
ments relative to the "implied consent" law. That is, we must not create a 
"loophole" whereby an AIR arrestee can refuse to submit to a post-arrest 
chemical test for evidentiary purposes simply because he supplied a breath 
s ample during the inve stigation. 

3. Revision of the Penalty Structure 

We believe that the current penalties for first offense AIR should be 
Inodified to address three areas of concern voiced by patrolmen: 

The perceived lack of uniformity with which these penalties 
are hnposed; 
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the economic and other hardships these penalties can create 
for some suspects; 

the presumed failure of these penalties to deter recidivism. 

For the first of these, we urge enactment of legislation incorporating mandatory 
penalties; for the second and third concerns, we suggest that the law permit a 
choice of actions to be taken against the driver's license. Specifically, we 
recommend adoption of a structure similar to the following: 

(1) A mandatory fine of some fixed amount. 

(2) Mandatory imposition of one of the following, in accordance with 
the defendant's choice: 

license revocation for a specified minimum period 

license restriction to specially-equipped vehicles for the 
same minimum period 

enrollment in and successful completion of an authorized 
drinking-driver rehabilitation program. 

The lIspecially-equipped vehicles" would be those in which an Alcohol 
Safety Interlock System (ASIS) has been installed. These systems would be 
designed to prevent operation of the vehicle by a driver who is under the influence 
of alcohol. Several such systems are currently under development and laboratory 
tests of these have shown promising results. Rehabilitation programs have been 

established under ASAP and other auspices. An extensive review of such pro
grams should be undertaken to identify treahnent modalities which have proven 
successful and efforts should be made to develop and evaluate new approaches 
of potential value. 

Clearly, both the ASIS and rehabilitation approaches requi rf' furthe r 
refinement before they can be o££ered as viable penalties for AIR. Huwever, 
they of£e r a means of restoring a regulated driving privilege to DWI convictees. 
The knowledge that the penalties have the potential to he..lp the suspect overcome 
his problem, and the secure expectation that all defendants will be tre ated alike, 
will, we feel, have a positive influence on a patroln~an' s level of enforcement. 
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APPENDIX 

DATA COLLECTION INSTRUMENTS 

Attached below are copiesl of the five questionnaires used to obtain the 
data discussed in this report. In the order in which they are presented, 
these are: 

Police Patrolman Questionnaire 

Police Supe rvis or s / A dmini s tra tor s Que s tionnair e 

Personal Interview of Police Personnel 

Judicial Personnel Questionnaire 

Civil A ciTninistrative/ Legislative Personnel Questionnaire 
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STUDY OF DRUNK DRIVING ARRESTS 

POLICE PA TROLMAN QUESTIONNAIRE 

NOTE: Please do not place your name, badge number, or any other 
identifier on this questionnaire. It is to be kept strictly 
anonymous. 

NOTE: The term "drunk driving" is used throughout this questionnaire. 
This refers to any alcohol·-related traffic offense covered by 
the laws of this state and/ or community. That is, please 
consider it to be equivalent to such terms as "driving while 
under the influence of liquor" (DUlL, or DUI) or l'driving 
while intoxicated" (DWI), or any other such term. 
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Unit No. --- 1(2-4) 

ForlTI No. 1 1(5) 

SITE CODE 0 1(6) 

1. Background 

a. Present duty assigmnent: 

1. Traffic Division __ _ 

3. Other (specify) ___ _ 

2. General Patrol Division 

4. No Separate Division 

b. Age (check one) 1. 25 or under 

3. 31 to 35 

5.4lt045 

2. 26 to 30 

4. 36 to 40 

6. 46 to 55 

7. 56 or over . __ _ 

c. Total years of' police experience: 

1. 2 years or less . __ 2. '3 to 5 years __ 

3. 6 to 10 years __ 4. 11 to 15 years __ 

5. 16 or lTIore years __ 

d. Highest level of education completed: (check one) 

1. Did not cOlTIplete High School __ ._ 

?,. High School graduate only __ 

3. SOlTIe College __ _ 

4. College graduate __ 

5. Some post-coliege graduate work __ 

e. Have you had any special training rela.ting to detection, 
investigation, or processing of suspected drunk drivers'? 
1. Yes 2. No 

If yes, please describe the nature of the training (please print): 
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1(7) 

1(8) 

1(9) 

1 (10) 

1 (11) 

·1 

• (;> 

o 

2A. Have you ever heard the terlTI "Blood Alcohol Concentration" 1(12) 
(BAC) or "Blood Alcohol Level"? Yes No 

If yes, what does it lTIean? (please print): 

For Office Use Only 
1. cc 
2. c 
3. ic 
4. uk 

2B. At what Blood Alcohol Concentration is a person considered guilty 
of drunk driving in this state? 

1(13-14) 

2G. Have you ever heard the terlTI "IlTIplied Consent 
Law"? Yes No 

• ______ ----=1:...l,( 15) 
For Office Use Only 

If yes, what does it lTIean (please print). 
1. cc 
2. c 
3. ic 
4. uk 

3A. How lTIany ounces of whiskey could a person of your size drink in a 
3 hour period 011 an elTIpty stolTIach before his blood alcohol concen
tration reaches the "legal Ibnit"? (Please lTIake your best guess 
even if you are unsure of the answer. ) ounces 

3B. How lTIany 12 ounce botHes of beer could a person of your size drink 
in a 3 hour period on an elTIpty stolTIach before his blood alcohol 
concentration reaches the "legal lilTIit"? (Please lTIake your best 
guess even if you are unsure of the answer. ) bottles 

3C. How lTIuch do you weigh? 
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4A. Do you ever drink alcoholic beverages? 1. Yes 

If 'no, skip to Question #5. 

4B. How often do you drink alcoholic beverages? 

1. Once a month 'Or less 
2. Several times each month 
3. Several times each week 
4. Just about every day 

2. No __ _ 

4C. When you are drinking, how many drinks will you generally 

have? 

5, What percentage of fatal automobile accidents would you say 
involve a driver who has been drinking? 

O. 5% __ 

1. 10% ---
2. 20% __ _ 

3. 30% ---
4. 400/0 ---
5. 50% '---
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6. 60% ---
7. 70% ---
8. 80% ---

9. 90% __ 

A. 95% __ 

1 (23) 

1(24) 

1 (25) 

1 (26) 

• 

) 

i 

t 
j 

! 
1 
1 

j 

r 
I 
I 

I 
i 

r 
! 
i 

I 
1 

6. 

• 

----------------------~----~~-~~--

Ratings 

This section of the questionnaire contains a number of statements concerning 
drunk driving and the circumstances that may pertain to a drunk driving 
arrest. Our purpose here is to determine the reaction of police officers 
to these statem.ents by having them indicate their degree of agreement or 
disagreement with each. 

Here is how you are to complete this dection of the questionnaire. If you 
feel you strong~gree or strongly disagree with a particular statement, 
you should place your II X " on the scale in the following manner: 

"The New York Mets are the best team in baseball today. " 

Strongly Agree ~: __ : __ : __ : __ : __ :__ Strongly Disagree 
or 

Strongly Agree __ : __ : __ : __ : __ : __ :~ Strongly Disagree 

If you feel you mostly agree or mostly disagree with a statement, you 
should place your l1X " a.s follows: 

"Television programs this year are better than la.s t year 1 s. " 

Strongly Agree __ :~_: __ : __ : __ ! __ : __ Strongly Disagree 
or 

Strongly Agree __ : __ : __ : __ : __ :~: __ Strongly Disagree 

If you feel you slightly agree or slightly disagree with a statement you 
should plac e your IIXII a s follows: 

"I have better eyesight than most people. I' 

Strongly Agree . __ : __ :~_: __ : __ : __ : __ Strongly Disagree 
or 

Strongly Agree __ : __ : __ : __ :~: __ : __ Strongly Disagree 

If you feel you have es~entially no feelings one way or the other on a 
particular statement, then you should pla~e your 11X " in the middle space, 
as fOYows: 

i./ 
"There is life on other planets. " 

Strongly Agree __ : __ : __ :~: __ : __ : __ Strongly-.,Disagree 
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IMI>OR TANT: (1) Place your IXIS" in the middle of spaces, not on the 
boundaries: 

--:--:~:--:~:--:--
This Not this 

(2) Be sure you place an "X" for every statement-
do not omit any. 

(3) Respond to each of the statements in the order in which 
they appear on the rating form. 

(4) Never put more than one "X" on a single statement. 

Please make your judgments on the basis of how you feel about each particular 
statement. Do not look back and forth through the different statements. Do not 
try to remember how you checked similar items which you have already com
pleted. Make a separate and independent judgment for each statement. 

Work at a fairly high speed through the statements. Do not worry or puzzle over 
i.ndividual iteIns - ·,there are no right or 'Nrong answers! It is yOl~r, first impres
sions' your immediate "feelingsl: about the items, that we want. On the other 
hand, please do not be careless as we want your true impressions. 
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1. It bothers me to think that a person I arrest for drunk driving 
will lose his license, and maybe even his job. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly D~sagree 

2. I try to avoid making drunk driving arrests because of the amount 
of time it takes to process the suspect. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

3. I am more likely to ar rest someone for d':"ftk driving if he has 
caused an accident. 

StrongJ,y Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

4. A major problem in making a drunk driving arrest concerns what 
to do with the suspect's vehicle. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

5. I am more likely to arrest someone for drunk driving if he has 
also committed some other viola.tion at the same time, like speed
ing or running a red light. 

Strongly Agree __ :_, _: __ : __ : __ : __ : __ Strongly Disagree 

6. Whenever I can, I will ticket a drunk driver on some other charge, 
since it gets the job done and avoids the " mess " of a drunk driving 
arrest. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

7. Our department doesn l t consider drunk drivers to be a major 
problem area. 

Strongly Agree _,_: __ : __ : __ : __ : __ : __ Strongly Disagree 

8. Most drunk drivers are alcoholics. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ StJi"ongly Disagree 

9. The penalties judges is sue for conviction of drunk driving are 
probably too har sh. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ , Strongly Disagree 
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1 (34) 

1 (35) 



10. I sometimes avoid arresting someone for drunk driving neCl,r the end 
of my duty shift, to avoid the suspect processing time .. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

11. I find it very difficult to determine if a person I suspect of drunk 
driving is legally too intoxicated to drive. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

12. I might not conduct as good an investigation of a suspected drunk 
driver when it is raining as I will when the weather is clear. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

13. I can do as much good by giving a drunk driver a good "chewing 
out" a.nd getting him home safely as I could by arresting him. 

Strongly Agree _'_: __ : __ : __ : __ : __ : __ Strongly Disagree 

14. A person has to be really "bombed" before he is guilty of drunk 
driving in this state. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

1(36) 

1 (37) 

1 (38) 

1(39) 

1(40) 

15. I might not arrest a dr iver I suspect of being dr'l,lnk if there is a sober 1 (41) 
passenger who can drive the car. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

16. I might go a little easier .on a suspected drunk driver if he is 
yOUJ::1.g. 

Strongly Agree _! __ ! __ !, __ : __ : __ : __ Strongly Di$agree 

17. My only concern is with arresting a drunk driver' it doesn't bother 
me if the prosecutor or judge decide to reduce th~ charge. 

Strongly Agree __ : __ : __ : __ ! __ : __ : __ Strongly Disagree 

18. I have found that whites are drunk drivers more often than 
members of minority groups. 

Strongly Agree • __ ! __ : __ ! __ : __ : __ Strongly Disagree 
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19. I have many Inore important duties than arresting drunk drivers. 

Strongly Agree _! __ : __ : __ ! __ ! __ ! __ Strongly Disagree 

20. Just about anybody who drinks is guilty of drunk driving at some 
time or another. 

Strongly Agree __ ! __ : __ ! __ : __ ! __ ! __ Strongly Disagree 

21. The real "problem drinkers"--or alcoholics--tend to be most 
uncooperative and insulting toward the arresting officer. 

Strongly Agree __ ! __ ! __ : __ : __ : __ ! __ Strongly Disagree 

22. No one should be permitted to drive aiter he has had any amount 
to drink. 

Strongly Agree __ : __ : __ : __ : __ ! __ : __ Strongly Disagree 

23. Chemical tests for measuring intoxication aren't very accurate. 

Strongly Agree __ : __ : __ : __ : __ : __ ! __ Strongly Disagree 

24. Chances are a drunk driver will get a reduced charge in court, 
so it doesn't do :much good to arrest them. 

Strongly Agree __ ! __ ! __ ! __ ! __ : __ ! __ Strongly Disagree 

25. I could make a greater contribution to traffic safety by concentrating 
on speeders rather than drunk drivers. 

Strongly Agree __ ! __ : __ : __ : __ : __ : __ Strongly Disagree 

26. I don't like to make a drunk driving arrest unless it is obvious the 
driver can't get himself home safely. 

Strongly Agree _'_: ___ : __ : __ : __ :_. _! __ Strongly Disagree 

27. PIn not going to arrest someone for drunk driving unles s I am com
pletely snre his Blood Alcohol Concentration is over the legal limit. 

Strongly Agree __ ! __ : __ : __ : __ : __ : __ Strongly Disagree 
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28. I am more likely to arrest someone for dnmk driving if he is 
very offensive or abusive toward me. 

Strongly Agree __ : __ : __ :_~.: __ .. _: __ : __ Strongly Disagree 

29, I am probably less likely to arrest a woman for drunk driving. 

Strongly Agree __ : __ : __ :_ : __ : __ : __ Strongly Disagree 

30. The courts are 1'11uch too tolerant of drunk drivers. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

31, I would rather be assigned to traffic patrol than to ge·:eral law 
enforcement patrol. 

Strongly Agree __ : __ : __ : __ : __ : __ !_. _ Strongly Disagree 

32. Most of us on the Force know there are certain IIbig wig" citizens 
the deparbnent doesn't expect us to arrest for dru..'1.k driving or 
m.ost other traffic violations, 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

33. If there is very little traffic on the roads, I might be more likely 
to give a drunk driving suspect a break and let him go. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

34. We would proba.bly get good support from the local public if we 
were to cra.ck down harder on drunk drivers. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagr.ee 

35. I am probably more likely to lna.ke "a drunk driving arrest if the 
suspect is som.eone I don't know than if he is a close fr iend or 
neighbor. 

Strongly Agree __ : __ : __ : __ : __ :. __ : __ Strongly Disagree 

36. Our Department is too busy trying to fight important crimes. We 
can't spend very much energy on drunk drivi:ng arrests. 

Strongly Agree : : : ! : : . Strongly Disagree ------------"-
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1(57) 
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1 (59) 

1 (60) 

1 (61) 

1 (62) 

37. Assuming I've made a "good" drunk drivl.".g arrest, my supervisor 
will back me up all the way, no matter whom I have arrested. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

38. I find it discouraging to arrest a drunk driver since he will be . 
doing the same thing again tomorrow. 

NOTE: 

Strongly Agree __ : __ ! __ ! __ : __ : __ : __ Strongly Disagree 

Please take a moment to check back over the statements to make 
sure you have pli:Lced one and only one "X'l for each of them. 
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Office Use: I 
1 65-70) blank 

I (63) 

1 (64) 



7. Suppose that an officer is investigating a driver he suspects is guilty of 
drunk driving. There may be some factors that will influence the officer's 
decision to arrest or not arrest the driver on a drunk driving charge. 
Some factors may decrease the chances that an arrest will be made. while 
others may increase the chances. On the following pages is a list of some 
factors that might pos sibly influence the officer r s decision. Please review 
this list carefully, and add to it any other factors that you think should 
be mentioned. 

8. After you have reviewed the list, please indicate what kind of influence 
. you think each factor would have. That is, place an "x" in the appropriate 

column on the right to indicate whether you think the factor would have: 

A strong influence for arrest 

A moderate influence for arrest 

A weak influence for arrest 

A _strong)nfluence against arrest 

A moderate influence against arrest 

A weak influence against arrest 

Please do this for each factor, even if you are not sure that it would have 
any influence. Please place only one "x" for each factor. 
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I 
...... 
0\ 
toN 
I 

1 

1 

1 

1 

1. 

2. 

3. 

4. 

5. 

6. 

7 . 

8. 

9. 

O. 

1. 

2. 

3. 

If the officer feels the 
driver will later "get 
off" on a reduced charge 

If the driver is a woman 

If the dr iver has con'lmitted 
some other traffic violation 

If there is someone available 
to take the driver home 

If the driver is a member 0:£ 
a minority group 

If the driver is very abusive 
toward the officer 

If the driver seems only 
"slightly" too intoxicated 
to drive 

Ii the driver is in;ured 

If the driver has caused an 
accident 

If it is raining 

If the dr iver has a good excuse, 
for example, if he has been 
celebrating the birth of a chi.l.d 

If it is near the end of the 
oHicer ' s duty shift 

H the dr iver is young 

For An"est 

1 2 3 

I 
Stroll&.. Moderate Weak 

.,-

4 
St rong 

-

5 
Md 0 erate 

-

6 
V{ k .. eP. • 

I 

1 (71) 

1 (72) 

1 (7 3) 

1(74) 

1 (7 5) 

1 ("16) 

1(77) 

1 (78) 

1 (7 9) 

1(80) 

2(5) 

2(6) 

2(7) 



1 
St rong 

Other factors you feel 
should be mentioned: 

14. 

15. 

16. 

For Arrest --------
2. 3 

Mdt W k 0 era e ea 
4 5 6 

Stronf5.. Moderate Weak 

[ 
I 

2(8) 

2(9) 

2( 1 0) 



• ',' 

9A. Please try to recall the most recent time that you made a drunk 
driving arrest. 

(Note: If you gever made a drunk driving arrest, check here and 
skip to Question 9B, page 16.) 

a. Was the driver: 

[

1. 

4. Other ---

White 2. Bla.ck 3. Latin American 
Race 

American Indian 5. 

Sex: 1. Male 2. Female ---
Age: LUnder 21 years old 2. 21 to 30 3. Over 30 

b. What titne of day was the arrest rnade? 

1. bAM to 10 AM 4. 6PMto'10PM ----- ---
2. lOAM to 2 PM 5. 1.0 PM to 2 AM ----
3. 2 PM to 6 PM 6. 2 AM to 6 AM ----

c. How much tj.-me remained in your duty shift? 

1. 
2. 
3. 

Le s s than 1 hour 
1 to 2 hours 
2 to 3 hours 

----- 4. 
5. 

3 to 4 hours 
More than 4 hour s __ _ 

d, Did you ticl,et or arrest the driver on some other charge in 
addition to drunk dr i.ving? 

e. 

1. No __ Yes, specify: 

2. Speeding __ _ 
3. Going too slowly __ _ 
4. Disobeying traffic control device __ _ 
5. Rec.kless driving __ _ 
6. Improper equipm.ent/ docul1:1.ents 
70 Other moving violation 
8. Criminal charge __ 
9. Other (specify) 

Was an accid€'nt involved in the incident? 1. Yes 2. No. 

If an accident was involved, was anyone killed (Yes __ 
or NO. __ l or i.njured non-fatally (1. Yes __ 2. No __ )? 

Was the driver injured? 1. Yes 2. No 

If no accident was involved! what factors led you to stop 
and investigate that driver? (please print) 
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2( 11) 

2( 12) 

2( 13) 

2( 14) 

2( 15) 

.2(16) 

2( 17) 

2( 18) 
2( 19) 

2(20) 



f. 

For Office Use Only 
1. V 
2. EB 
3. 

.1 4 • 
5. 

RLC 
o 
Uns . 

Were there any passengers in the driver's vehicle? Yes .1. No 

If yes: Was any passenger a licensedddJer? 2. Yes 3. No 

4. Doni t know 

g. Indicate whether each of the following was used as an indicator of the 
drh,yer ' s state of intoxication before you arrested him: 

h. 

Driver ' s general appearance 

Coordination Tests (e. g. y "walk the 
line, II IIfinger-to-nose, II etc.) 

Chemical Screening Test of driver's 
breath (e. g., I!balloon test, II etc. ) 

1. Used 2. Not used 

Please characterize the driver ' s general attitude toward you: 

Highly cooperative 
Generally cooperative 
Generally uncooperative 
Highly uncooperative 

1. 
2. 
3. 
4. 

2(21 ) 

2(22) 

2(23) 

2(24) 

2(25 

2(26) 

i. Please indi.cate the weather conditions at the tiu1.e of the arrest (check one): 

j. 

k. 

1. Rain __ 2. Snow/sleet __ 3. Fog __ 4. Overcast 
5, Clear 

How long ago did this arrest take place: 

Within the past 3 months 
4 to 6 months ago . 
6 rnonths to 1 year ago 
1 to 2 years ago 
More. them 2 years ago 

1. ---
2. ---
3.;..... __ 

4. 
5. ---

What happened to the driver as a result of this arrest? 

The case has not yet corne to court 
He was convicted of drunk driving 
He was convicted on a lesser charge only 
He ',Nas acquitted 
Don't know 
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1. 
2. 
3. 
4. 
5. 

2(27) 

2(28) 

2(29) 

9B. Please try to recall the most recent time that you investigated a driver 
you suspected was intoxicated, but decided not to arrest him for drunk 
driving. --

(Note: 1£ you haye never investigated a driver you suspected was intoxicated, 
check here __ and go to question 10, page 18. ) 

a. Was the driver: 

Race 

Sex: 

Age: 

b. 

[

1. 

4. 

White 2. Black --- 3. Latin American 

American Indian 5. Other --- ---
1. Male 2. Female 

LUnder 21 years old 2. 21 to 30 3. Over 30 

What time of day did the incident occur? 

L 6 AM to 10 AM 4. 6 PM to 10 PM --- ----
2.· 10A11 to 2 PM 5. lOPM to 2 AM 
3. 2PMto.6FM 6. 2AM to 6 AM ---

c. How much time remained in your duty shift? 

d. 

e. 

3 to 4 hours 1. 'Less than 1 hour 
2. 1 to 2 hours 

4. 
5. More than 4 hours 

3, 2 to 3 hours 

Did you ticket 0 • arrest the driver on some other charge? 

1. No __ Yes, specify: 

2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 

Speeding ----
Going too slowly ___ _ 
Disobeying traffic control device 
Reckless drb··:ng ___ _ 
Improper equipment/ documents __ _ 
Other moving violation ---
Criminal charge ___ _ 
Other (specify) ________ _ 

Was an accicent involved in the incident? 1. Yes 2. No. 

1£ an accident was involved, was anyone killed (1. Yes __ 
or 2. No __ ) or injured non-fatally (1. Yes __ 2. No __ )? 

Was the driver injured? 1. Yes ___ 2. No __ 

If no accident was involved, what factors led you to stop 
and investigage that dr iver? (please print) 
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2( 30) 

2( 31) 

2( 32) 

2( 33) 

2( 34) 

2(35) 

2(36) 

2( 37) 
2(38) 

2(39) 



f. 

g. 

For Office Use Only 
1. V 
2. EB 
3. RLC 
4. 0 
5. Unsp. 

Were there any passengers in the driver's vehicle? Yes 1. No 

If yes: Was any passenger a, licensed driver? Yes __ 2. No __ 
3. Don't know 

1£ yes: Did you request one of the passengers to drive the vehicle? 
4. Yes 5. No 

Indicate whether ea~h of the following was used as an indicator of the 
driver's state of intoxication during the investigation: 

Driver's general appearance 

Coordination Tests (e. g., "walk 
the line, II llfinger-to-nose, II etc.) 

Ghemicc:..l Screening Test of driver's 
breath (e. g., "balloon test, II etc. ) 

1. Used 2. Not Used 

h. Please characterize the di' iver' s general attitude toward you: 

Highly cooperative 
Generally cDopera tive 
Generally uncooperative 
Highly uncooperative 

l. 
2. 
3. 
4. 

. . _.'~ L.ji,&'~_~dicate the weather conditions at the time of the incident: 
: JJlifflW"'--

j. 

1. Rain ___ 2. Snow/ sleet __ 3. Fog __ 4. Overcast 
5. Clear 

How long ago did this incident take place? 

Within the past 3 months 
4 to 6 months ago 
6 months to 1 year ago 
1 to 2 years ago 
More than 2 years ago 

1. 
2. 
3. 
4. 
5. 
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2(40) 

2(41 ) 

2(42) 

2(43) 

2(44) 

2(45 ) 

2(46) 

2(47) 

, , 

10. During the past 12 months, approximately how many drivers have 
you arrested for drunk driving? ----

11. During the past 12 months, approximately how many drivers have 
you investigated on suspicion of drunk driving (include those that 
you arrested and reported i.n Question 10 above)? 

12A.Please indicate the legal penalties for first offense drunk driving in 
this state: 

Fine? Yes No __ ; if Yes, how much? -----
Jail sentence? Yes No __ , if Yes, How long? ____ _ 
Loss of license: Yes No ___ , if Yes, How J.ong? -----Other (specify) ______ , ________ _ 

'Office Use only: 
1. cc ___ 2(53) 
2. pcl 2(54) 
3. pch 2(55) 
4.ic 2(56) 

12B.Overall, what do you think of these penalties? 

1. Too light ___ 2.About right __ _ 3. Too harsh ---

2(48-49) 

2(50-52) 

2(57) 

13A. To what extent do you think your superiors consider the number of drunk 
driving arrests you ITlake when they rate your performance? (check one) 

It is the most l1nportant factor they consider 
They place a good deal vf em_phasis on it 
They place some emphasis on it 
They do not consider it at all 

1. 
2. 
3. 
4. 

13B.Do you think that your superiors expect you to ma.ke at least some 
n~inimum nun~ber of drunk driving arrests each yea.r? 1. Yes 
2. No __ _ 

If yes: How lnany drunk driving arrests do they expect you to make 
each year? ___ _ 

THANK YOU FOR YOUR COOPERA TIOi:'T 

-169-

2(58) 

2(59) 

2(60-61) 
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STUDY OF DRUNK DRIVING ARRESTS 

POLICE SUPERVISORS/ADMINISTRATORS QUESTIONNAIRE 

NOTE: Please do not place your name, badge number, or any other 
identifier on this questionnaire. It is to be kept strictly 
anonymous. 

NOTE: The term "drunk driving" is used throughout this questionnaire. 
This refers to any alcohol-related traffic offense covered by 
the laws of this state and/ or co:mrnunity. That is, please 
consider it to be equivalent to such terms as "driving while 
under the influence of liquor" (DULL, or DUI) or "driving 
while intoxicated" (DWI), or any other such terms. 
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Unit No. 

ForITl No. 2 

SITECODE 0 

a. Present duty as signITlent: 

1. Traffic Division 2. General Patrol Division ---
3. Other (specify) _______ 4. No Separate Division __ 

b. Age (check one) 1. 25 or under 

3. 31 to 35 

2. 26 to 30 

4. 36 to 40 

5. 41 to 45 6. 46 to 55 

7. 56 or over 

c. Total years of police experience: 

1. 2 years or less __ 2. 3 to 5 years __ _ 

3. 6 to 10 years 4. 11 to 15 years __ 

5. 16 or ITlore years ___ _ 

d. Highest level of eciucation cOITlpleted: (check one) 

1. Did not cOITlplete High School __ . 

2. High School graduate only __ 

3. SOITle College __ _ 

4. College graduate __ _ 

5. SOITle post-college graduate work __ 

e" Have you had any special training relating to detection, 
investigation, or processing of suspected drunk drivers? 
1. Yes 2. No __ _ 

If yes, please describe the nature of the training (please print): 
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1 (2 -4) 

1(5) 

1(6) 

1(7) 

1(8) 

1(9) 

1 (10) 

1 (11) 

2A. Have you ever heard the terITl "Blood Alcohol Concentration" 
(BAC) or "Blood Alcohol Level"? Yes No 

If yes, what does it ITlean? (please print) 

For Office Use Only 
1. cc 
2. c 
3. ic 
4. uk 

2B At what Blood Alcohol Concentration is a per son considered guilty 
of drunk driving in this state? __________ _ 

2C. Have you ever heard the terITl "IITlplied Consent 
Law"? Yes No 

If yes, what does it ITlean? (please print) 
For Office Use Only 
1. cc 
2. c 
3. ic 
4. uk 

3A. How ITlany ounces of whisky could a person of your size drink in a 
3 hour period on an eITlpty stOITlach before his blood alcohol concen
tration reaches the "legal liITlit"? (Please ITlakc" your best guess 
even if you are unsure of the answer. ) ounces 

3B. How many 12 ounce bottles of beer could a person of your size drink 
in a .3 hour period on an eITlpty stoITlach before his blood alcohol 
concentration reaches the "legal liITlit"? (Please ITlake your bes t 
gues s even if you ar-e unsure of the answer. ) bottles 

3C. How ITluch do you weigh? 
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1(12) 

1(13-14) 

1 (15) 

1(16-17) 

1(18-19) 

1(20-22) 



------- ---

4A. Do you ever drink alcoholic beverages? 1. Yes 

If no, skip to Question #5. 

4B. How often do you drink alcoholic beverages? 

1. Once a month or less 
2. Several times each month 
3. Several times each week 
4. ..Just about every day 

2. No 

4C. When you are drinking, how many drinks will you generally 
have? _____ _ 

5. What percentage of fatal automobile accidents would you say 

involve a driver who has been drinking? 

O. 50/0 3. 300/0 6. 600/0 9. 

1. 10% 4. 40% 7. 70% A. 

2. 20% 5. 50% 8. 80% 
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1 (2 3) 

1 (24) 

1 (25) 

1 (26) 

90% 

95% 

6. Ratings 

This section of the questionnaire contains a number of staternents concern
ing drunk driving and the circumstances that may pertain to a drunk driving 
arrest. Our purpose here is to determine the reaction of police officers 
to these statements by having them indicate their degree of agreement or 
disagreement with each. 

Here is how you are to complete this section of the questionnaire. If you 
feel you strongly agree or stronglY disagree_with a particular statement, 
you should place your 11:x11 on the scale in the follo"Ning manner: 

liThe New York Mets are the best team in baseball today. II 

Strongly Agree ~: __ :_: __ : __ : __ : __ Strongly Disagree 
or 

Strongly Agree __ : __ : __ : __ : __ : __ :~ Stron.gly Disagree 

'If·you feel you m.£.stly agree or ~t1y disagree with a statement, you 
should place your IIXII as follows: 

IITelevision programs this year are better than la.st yec.rls. II 

Strongly Agree __ :~: __ : __ :~. _: __ : __ Strongly Disagree 
or 

Strongly Agref;l __ : __ : __ : __ : __ :~: __ Strongly Disagree 

If you feel you slightly agree or slightly disagree with a statement you 
should place your 11:x 11 as follows: 

til have better eyesight than most people. II 

Strongly Agree __ : __ :-2S.-: __ : __ : __ : __ Strongly Disagree 
or 

Strongly Agree __ : __ : __ : __ :~: __ : __ Strongly Disagree 

If you feel you have es sentially no feelings one way or the other on a 
particular sta tement, then you should place your ":xII in the middle space, 
as follows: 

"The.re is life on other planets. II 

Strongly Agree_._: __ : __ :~: __ : __ : __ Strongly Disagree 

-. 
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IMPORTANT: (1) Place your "Xl s" in the middle of spaces, not 011 the 
boundaries: 

: : : x: :x : : -----------------
This Not this 

(2) Be sure you place an " X " for every statement-
do not omit any. 

(3) Respond to each of the statements in the order in which 
they appear on the rating form. 

(4) Never put more than one " X " on a single statement. 

Please make your judgluents on the basis of how you feel about each particular 
statement. Do not look bac' and forth through the different statements. Do not 
try to reluember how you checked similar items which you have already com
pleted. Make a separate and independent judgment for each statement. 

Work at a fairly high speed through the staten'lents. Do not worry or puzzle over 
individual items--there are no right or wrong answers! It is your first impres
si.ons, you.!. irnmediate "feelings!' about the items, that we want. On the other 
hand, please do not be careless as we want your true impressions. 
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1. It bothers most officers to think that a person they arrest for 
drunk driving will lose his license, and maybe even his job. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

1 (27) 

2. Officers generally try to avoid making drunk driving arrest.s because 1(28) 
of the amount of time it takes to process the suspect. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

3. An officer is more likely to arrest someone for drunk driving if he 
has caused an accident. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

4. Most offi.cers feel a major problem in making a drunk driving 
arrest concerns what to do with the suspect's vehicle. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

5. An officer is more likely to arrest someone for drunk driving if he 
has also co:rn.rr..:l:ted some other violation at the same tiille, like 
speeding or running a red light. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

6. Officers often will ticket.a drunk driver on son1.e other charge, since 
it gets the job done and avoids the "mess" of a drunk driving arrest. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

7. Our department doesn't consider drunk drivers to be a major 
problem area. 

Strongly Agree __ : __ : __ : __ : __ : __ :. __ Strongly Disagree 

8. Most drunk drivers are alcoholics. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

9. Many officers feel that the penalties judges issue for conviction 
of drunk driving are probably too harsh. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 
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1 (29) 

1 (30) 

1 (31) 

1(32) 

1(33) 

1 (34) 

1 (35) 



10. Many officers sometimes avoid arresting someone for drunk 
driving near the end of their duty shift, to avoid the suspect 

processing time. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

11. Most officers find it very difficult to determine if a person they 
suspect of drunI<: driving is legally too intoxicated to drive. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

1 (36) 

1(37) 

12. An officer generally won't conduct as good an investigation of a 1(38) 
suspected drunk driver when it is raining as he will when the weather 

is clear. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

13. Ma~y officers feel they can do as much good by giving a drunk 
driver a good "chewing out" and getting him horne safely as they 

could by arresting him. 

Str ongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

14. A person has to be really "bombed" before he is guilty of drunk 

driving in this state. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

15. An officer Inight not arrest a driver he suspects of being drunk 
if there is a sober passenger who can drive the car. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

16. Most officers probably go a little easier on suspected drunk drivers 

if the suspect is young. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

17. An officer's only concern is with arresting a drunk driver; it 
doesn't bother hirn. if the prosecutor or judge decide to reduce 

the charge. 

Strongly Agree __ : ___ : __ : __ : __ : __ : __ Strongly Disagree 

18. Our officers have found that whites are drunk drivers more often 
than members of minority groups. 

Str ongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 
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1 (39) 

1 (40) 

1 (41) 

1 (42) 

1 (43) 

1(44) 

-----------_____ C!_~ 

19. Police officers have many more important duties than arresting 
drunk drivers. 

Strongly Agree __ : __ : __ :_ .. _: __ : __ : __ Strongly Disagree 

20. Just about anybody who drinks is guilty of drunk driving at some 
time or another. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

2L The real "problem drinkers" - -or alcoholics - -tend to be most 
uncooperative and insulting toward the arresting officer. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

22. No one should be permitted to drive after he has had any amount to 
drink. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

23. Chemical tests for measuring intoxication aren't very accurate. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

24. Chances are a drunk driver will get a reduced charge in court, so 
most officers feel it doe.sn't do much good to arrest them. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

1(45) 

1 (46) 

1 (47) 

1(48) 

1 (4·9) 

1 (50) 

25. The police could make a greater contribution to traffic safety by con- 1(51) 
centrating on speeders rather than drunk drivers. 

Strongly Agree_,_: __ : __ : __ : __ : __ : __ Strongly Disagree 

26, Most officers don't like to make a drunk driving arrest unless it is 
obvious the driver can't get himself horne safely. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

27. An officer won't arrest someone for drunk driving unless he is com
pletely sure the suspect's Blood Alcohol Concentration is over the 
legal limit. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 
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28. An officer is more likely to arrest SOlneone for drunk driving 
if the suspect is very offensive or abusive. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

29. Most officers are less likely to arrest a woman for drunk driving. 

Strongly Agree __ ! __ : __ : __ : __ : __ : __ Strongly Disagree 

30. The courts are much too tolerant of drunk drivers. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

31. Most officers would rather be assigned to traffic patrol than to 
general law enforcement patrol. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

32. Most officers feel there are certain "big wig" citizens the depart
ment doesn'L expect them to ar rest for drunk driving or most 
othel- traffic violations. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

33. Ji there is very little traffic on the roads, an officer might be 
likely to give a drunk driving suspect a break and let him go. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

34. We would probably get good support from the local public if we 
were to crack down harder on drunk drivers. 

Strongly Agree : : : : : : Strongly Disagree --------------

35, An officer is probably n~ore likely to Inake a drunk driving ar rest 
i.f the suspect is someone he doesn ' t know than if he is a close 
friend or neighbor. 

StroI~gly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

36. Our Departr.l.'1.ent is too busy trying to fight important crimes. We 
can1t spend very much energy on drunk driving arrests. 

Strongly Agree : : : : : : Strongly Disagree --------------
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1 (54) 

1 (55) 

1(56) 

1(57) 

1 (58) 

l( 59) 

l{ 60) 

1 (61) 

1 (62) 

>~ 

37. Assuming an officer has made a "good" drunk driving arrest, I will 1(63) 
back him up all the way, no matter whom he has arreste..il.. 

~~! 

Strongly Agree __ : __ : __ : __ : __ : ___ : __ Strongly Disa,gree 

38. Most officers find it discouraging to arrest a drunk driver since 
he will be doing the same thing again tomor row. 

Strongly Agree __ : __ : __ : __ : __ : __ :_. _ Strongly Disagree 

39. I would rather not have an officer make a drunk driving arrest if it 
means his beat will. be left uncovered for several hours. 

Strongly Agree __ : __ : __ : __ : __ : .. _: __ Strongly Disagree 

40. I certainly don't expect officers under my command to arrest <:Jvery 
drunk driver they stop. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

41. Most of the officers under my command should be making more 
drunk driving arrests. 

NOTE: 

Strcmgly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

Please take a moment to check back over the statements to make 
sure you have placed one and only one "x" for each of them. 

Office Use 
1 (68 -70) blank 
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1 (65) 

1 (66) 

1 (67) 



7. Suppose that an ufficer is investigating a driver he suspects is guilty of 
drunk driving. There may be some factors that will influence the officer IS 

decision to arrest or not arrest the driver on a drunk driving charge. 
Some factors may decrease the chances that an arrest will be made, while 
others may increase the chances. On the following pages is a list of some 
factors that might possibly influence the officer l s decision. Please review 
this list carefully, and add to it any other factors that you think should 
be mentioned, 

8, After you have reviewed the list, please indicate what kind of influence 
you think each factor would have. Th~t .is, place an "X" in the appropriate 
colum.n on the right to indicate whether you think the factor would have: 

A ,strong influence for arrest 

A moderate influence for arrest 

A weak influence for arrest 

A stronlLinfluence against arrest 

A m.oderate influence against arrest 

A weak influence against arrest 

Please do this for each factor 1 even if you are not sure that it would have 
any influence. Please place only one "X" for each factor. 
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1 

1 

1 

1 

l. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

o. 
l. 

2. 

3. 

If the officer feels the 
driver. will later "get 
off" on a reduced charge 

If the dri.ver is a woman 

If the driver ha.,(:l committed 
Some other traffic violation 

If there is someone available 
to take the driver home 

If the driver is a m.ember of 
a minority grouE 

If the driver is very abusive 
toward the officer 

If the driver set.;ms only 
"slightly" too intoxicated 
to drive 

If the driver is injured 

If the driver has caused an 
accident 

If it is raining 

If the driver has a good excuse, 
for example, if he has been 
celebrating the birth of a chi!~ 

If it is near the end of the 
officer l s duty shift 

1£ the driver is young 

1 
S trong 

I 

For Arrest 

2 
Md 0 erate 

I 

Against Arrest 

3 4 5 6 
W k S ea trong Moderate Weak 

f 

~ 

1 (71) 

1 (72) 

1 (73) 

1(74) 

1(75) 

1 (76) 

1 (77) 

1 (78) 

1 (79) 

1(80) 

2(5) 

2(6) 



I 
t-' 

~ <..: 
I 

14. 

15. 

16. 

1 

s trong 
Other factors you feel 
should be mentioned: 

For Arrest 
Z 3 

Md 0 t W k S era e ea 

-

~ainst Arrest 
456 

trong Moderate Weak 

" 

2(8) 

2(9) 

2( 10) 



9A. Please try to rer.:all the lTIost recent tilTIe that you lTIade a drunk 
driving arrest. 

(Note: If you never lTIade a drunk driving arrest, check here and 
skip to Question 9B, page 16. ) 

a. Was the driver: 

Race 

Sex: 

Age: 

b. 

[

l. White 2. Black ___ 3. Latin AlTIerican __ _ 

4. AlTIerican Indian 50 Other ---
1. Male 20 FelTIale 

1. Under 21 years old __ 2. 21 to 30 

What tilTIe of day was the arrest lTIade? 

3. Over 30 

1. 6AM to 10 AM 4. 6 PM to 10 PM ---- ---2. lOAM to 2 PM ___ _ 5. 10 PM to 2 AM __ _ 
3. 2 PM to 6 PM 6. 2 AM to 6 AM ----- ----

Co How lTIuch tilTIe relTIained in your duty shift? 

1. Less than 1 hour 4. 3 to 4 hours ------ ----
20 1 to 2 hours 5. More than 4 hours ---
3. 2 to 3 hours 

do Did you ticket or arrest the driver on SOlTIe ether charge in 
addition to drunk driving? 

1. No Yes, specify: 

20 Speeding __ _ 

3 0 uOlng too slowly _ 
4. Disobeying traffic control device __ _ 
50 Reckless driving __ . __ 
6. IlTIproper equiplTIent/ doc.ulTIents ___ _ 
7. Other lTIoving violation __ _ 
8. CrilTIinal charge 
9. Other (specify) __________ _ 

2( 11) 

2( 12) 

2( 13) 

2( 14) 

2( 15) 

2( 16) 

e. Was an accident involved in the incident? 1. Yes __ 2. No. __ 2(17) 

If an accident W(!f; s in\ I ~ved, was anyone killed (1. Ye_s __ 
or 2.~) or iri\jured non-fatally (1. Yes __ 2. No __ )? 

Was the driver injured? 1. Yes 2. No 

If no accident",Yiras involved, what factors led you to stop 
and investigaW that driver? (please print) 
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2( 18) 
2( 19) 

2(20) 



f. 

g. 

h. 

j. 

k. 

For Office Use Only 
1. V 
2. EB 
3. RLC 
4. 0 
5. Unsp. 

Were there any passengers in the driverls vehicle? Yes 

1£ yes: Was any pas senger a licensed driver? 2. Yes 

40 Doni t 1<.now 

1. No 

3. No, 

Indicate whether each of the following was used as an indicator of the 
driver l s state of intoxication before::.. you arrested him: 

Driver I S general appearance 

Coordination Tests (e. g., "walk the 
line, II '!£inger-to-nose s II etc.) 

Chemical Screening Test of driver l s 
breath (e. gO) !lballoO.i:~ test, I' etc. ) 

1. Used 2. Not Used 

Please characterize the driver l s general attitude toward you: 

Highly cooperative l. 
Generally cooperative 2. 
Generally uncooperative 3. ____ _ 
Highly uncoopera.tive 4. 

2(21 ) 

2(22) 

2(23) 

2(24) 

2(25) 

2(26) 

Please indicate the weather conditions at the time of the arrest (check one): 

1. Rain 
5. Clear 

2. Snow/ sleet 3. Fog ___ 4. Overcast ----- -----

How long ago did this arrest take place: 

Within the past 3 months 
4 to 6 months ago 
6 months to 1 year ago 

l. 
2. 
3. 

1 to 2 years ago 4. 
More than 2 years ago 5. 

What happened to the driver as a result of this arrest? 

The case has not yet corne to court 
He was convicted of drunk driving 
He was convicted on a lesser charge only 
He was acquitted 
Donlt know 
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1. 
2. 
3. 
4. 
5. 

2(27) 

2(28) 

2(29) 

i 
i • 
i 
I 
I 

P 
II 
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II 
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II 
j) 

f' I, 
j'. 
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Ii 
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II 
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II 
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9B. Please try to recall the m.ost recent time that you investigated a driver 
you suspected was intoxicated, but decided not to arrest him for drunk 
driving. 

(Note: 1£ you have never investigated a driver you suspected was intoxicated, 
check here ____ and go to question 10, page 18. ) 

a. Was the driver: 

Race [1. White 2. Black 3. Latin American 

40 American Indian 5. Other 

, Male 2. Female .... Sex: 

Age: L Under 21 years old 2. 21 to 30 3. Over 30 

b. What tiu'le of day did the incident occur? 

c. 

d. 

eo 

1. 6AMto lOAM 4. 6 PM to 10 PM 
2. lOAM to 2 PM 5. 10 PM to 2 AM 
3. 2 PM to 6 PM 6. 2 AM to 6 AM 

How much time remained in your duty shift? 

1. Less than 1 hour 4. 3 to 4 hours ----
20 1 to 2 hours 5. More than 4 hours 
3. 2 to 3 hours 

Did you ticket or arrest the driver on some other charge? 

1. No ____ Yes, specify: 

2. Speeding ____ _ 
3. Going too slowly ----
4. Disobeying traffic control device ____ _ 
5. Reckless driving ___ _ 
6. Improper equipment! documents ___ _ 
70 Other moving violation ___ _ 
8, Criminal charge ___ _ 
9. Other (specify) 

Was an accident involved in the incident? 1. Yes 2. No. 

If an accident was involved, was anyone killed (1. Yes 
or 20 No ____ ) or injured non-fataily (1. Yes ___ 2. No __ )? 

Wa.s the driver injured? 1. Yes 2. No 

1£ no accident was involved, what factors led you to stop 
and investigate that driver? (please print) 
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2( 35) 
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f. 

g. 

h. 

1. 

j. 

For Office Use Only 
1. V 
2. EB 
3. RLC 
4. 0 
5. Unsp. 

Were there any passengers in the driver's vehicle? Yes 

If yes: Was any passenger a licensed driver? Yes 
3. Don't know 

2. No 

1. No 

If yes: Did you request one of the passengers to drive the vehicle? 
4. Yes 5. No 

Indicate whether each of the following was used as an indicator of the 
driver's state of intoxication during the investigation: 

Driver's general appearance 

Coordination Tests (e. g., "walk 
the line, II llfinger-to-nose, II etc. ) 

Chemical Screening Test of driver's 
breath (e. g. ,"balloon test, II etc. ) 

1. Used 2. Not Used 

Please characterize the driver's general attitude toward you:' 

Highly cooperative 
Generally cooperative 
Generally uncooperative 
Highly uncooperative 

1. 
2. 
3. 
4. 

Please indicate the weather conditions at the time of the incident: 

1. Rain ___ 2. Snow/sleet __ 3. Fog __ 4. Overcast 
5. Clear 

How long ago did this incident take place? 

Within the past 3 months 
4 to 6 months ago 
6 months to 1 year ago 
1 to 2 yea.rs ago 
More than 2 years ago 

1. 
2. 
3. 
4. 
5. 
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2(40) 

• 

2(41 ) 

2(42) 

2(43) 

2(44) 

2(45 ) 

2(46 ) 

2(47) 

10. During the past 12 months, approximately how many drivers have 
you arrested for drunk driving? 

11. During the past 12 months, approxi.mately how many drivers have 
you investigated on suspicion of drunk dr iving (include those that 
you arrested and reported in Question 10 above)? 

2(48-49} 

2(50-52) 

12A.Please indicate the legal penalties for first offense drunk driving in this 
state: 

Fine? Yes __ No __ ; if yes, how much? ----
Jail sentence? Y es ~_ No __ ; if yes, how long? 
Loss of license? Yes __ No ___ ; if yes, how long? 
Other (specify) ____________________ _ 

l2B. Overall, what do you think of these penalties? 

Office Use Only: 
1. cc ___ 2(53) 
2.pcl 2(54) 
3. pch __ 2(55) 
4, ic 2(56) 

1. Too light ___ 2. About right __ _ 3. Too harsh 

13A.To what extent do you consider the number of drunk driving 

2(57) 

arrests an officer has made when you rate his performance? (check one) 

It is the m.ost irnportant factor I consider 
I place a good deal of emphasis on it 
I place some emphasis on it 
I do not consider it at all 

1. __ _ 

2. ----
3. ----
4. ----

13B. Do you expect each of your officers to make at least some minimmTI 
number of drunk driving arrests each year? 1. Yes __ 2. No __ 

If yes: How many drunk driving arrests do you expect an officer 
to make each year? ___ _ 

THANK YOU FOR YOUR COOPERA TION] 
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STUDY OF DRUNK DRIVING ARRESTS 

PERSONAL INTERVIEW OF POLICE PERSONNEL 
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Background 

a. Age: 25 or under 
36 to 40 

26 to 30 
41 to 45 

31 to 35 
46 or over 

SITE CODE: 

b. Total years of police experience: 

2 years or less ___ 3 to 5 years __ 6 to 10 years __ 
11 to 15 years 16 or more years __ 

c. Level of education ,-ompleted: 

High School graduate: Yes No 
Years of college __ 

d. Present duty assignment: 

Traffic Division General PatrDl Division 
Other (specify) ________ No Separate Division __ 

e. Rank: Patrolrnan Supervisor __ Adm.inistra.tor 
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lAo WHAT WOULD YOU SAY IS THE GENERAL ATTITUDE MEMBERS OF 
YOUR DEPARTMENT HAVE TO\J1tARD ENFORCING THE DRINKING
DRIVING LAWS? 

Probes: Do they consider it more important than other motor 
vehicle offenses, like speeding, etc.? 

Would y.ou say that officers are somewhat reluctant to 
make a drunk-driving arrest? If so, why? 

lB. WOULD YOU SAY THAT MOST OFFICERS COULD MAKE MORE DRUNK 
DRIVING ARRESTS IF THEY WISHED TO? 

Yes No Not Sure 

ELABORATION: 

Probe: Do you think some officers tend to write tickets for 
lesser charges when they stop someone they suspect 
is a drunk driver? 
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IC. WHAT WOULD YOU SAY IS THE ATTITUDE MOST OFFICERS HAVE 
TOWARD PEOPLE THEY ARREST FOR DRUNK DRIVING? 

Probes: Is it any different from the attitude they have. 
towa:rd people they stop for speeding? 

Do they consider such people pretty much like 
average citizens? 

ID. WHAT EFFECT WOULD YOU SAY AN OFFICER'S ATTITUDE 
TOWARD DRUNK DRIVERS WOULD HAVE ON WHETHER OR NOT 
HE WOULD ARREST THEM? 

Probes: Would it make any difference if the officer feels a 
drunk dri.ver is an alcoholic who can1t help himself? 

Would you say the attitude most officers have tends 
to make them more reluctant to make a drunk driving 
arrest? 

-194-

IE. WHA T WOU LD YOU SAY MOST OFFICERS THINK OF THE 
PENALTIES FOR DRUNK DRIVING? 

Probe: Are they considered too soft or too hard? 

IF. WOULD YOU SAY THAT THE COURTS GENERALLY IMPOSE THE 
PENALTIES THAT THE LAWS CALL FOR? 

Probe: Do judges tend to soften the penalties'? 

IG. DO YOU FEEL OFFICERS TEND TO THINK ABOUT THE 
PENALTIES A PERSON WILL RECEIVE WHEN THEY ARE 
TRYING TO DECIDE WHETHER TO ARREST HIM FOR DRUNK 

DRIVING? 

Probe s: Are officers concerned about the effect a drunk 
driving conviction would have on a person1s ability 

to make a living? 

Are officers discouraged when the courts hand 
down very soft penalties? 
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lB. WHAT, IN GENERAL, WOULD YOU SAY SHOULD BE DONE TO 
ENCOURAGE OFFICERS TO MAKE MORE DRUNK DRIVING 

ARRESTS? 

II. 

Probes: Do you think officers need to be better informed of 
the seriousness of drunk driving, or do you think 
they already know that fairly well? 

Do you think officers should be trained to take a 
more "hard line" attitude toward people they 
suspect of drunk driving? 

Do you think the penalties for drunk driving ought 
to be reduced to make them more l' easonable? 

, ,--------------------------~ 

WOULD YOU SAY THAT AN OFFICER WHO DOES NOT DRINK WOULD 
BE MORE LIKELY TO MAKE A DRUNK DRIVING ARREST THAN ONE 

WHO DOES? 

Probe: Would an officer who drinks be more sympathetic 
to the drunk driver? 
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" 

2A. SOME PEOPLE SEEM TO FEEL TI-L~ T OFFICERS ARE MORE 
'RELUCTANT TO MAKE A DRUNK DRIVING ARRES'l' NEAR THE 
END OF THEIR DUTY SHIFT. WHAT DO YOU THINK OF THAT:' 

Probes: Why would this be the case? 

Have you ever noticed that you yourself are~nore 
reluctant to make an arrest toward the end. 'of your 
shift? .. 

---------------------------------------------------.~. ------------.f 

2B. WHA T DO YOU THINK MIGHT BE DONE TO OVERCOME THIS 
RELUCTANCE? 

Probes: Do you think shifts should be changed to conform 
more closely to hour:3 during which luost drinking 
driving occurs? 

Do you think pro,.~edures coul.d be simplified to 
reduce the amr.~nt of time an officer spends 
processing a drunk driving arrest? 
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3A. WOULD YOU SAY THAT MOST OFFICERS ARE DISCOURAGED 
WHEN A PROSECUTOR OR JUDGE DECIDES TO REDUCE THE 
CHARGE FROM DRUNK DRIVING TO A LESSER OFFENSE? 

Probes: Does this happen very much here.? 

What is your own attitude when this happens? 

Additional 
Probes: Do you think an officer might be glad to see the 

charge reduced if it means he won It have to appear 
in court to testify? 

Would you say that most officers feel the important 
thing is to get a convi.ction, and that the specific 
charge doesnlt much matter? 

3B. SUPPOSE PROSECUTORS OR JUDGES ALWAYS WENT FOR CON
vIcTIoNs ON THE DRUNK DRIVING CHARGE, THAT IS, THEY 
NEVER PERMITTED PLEA BARGAINING. DO YOU THINK MOST 
OFFICERS WOULD REALLY MAKE MORE DRUNK DRIVING 
ARRESTS AS A RESULT? 

Probe: Do you think you would yourself? 
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4A. DO YOU THINK 'THAT YOU PERSONALLY WOULD BE MORE LIKELY 
TO ARREST A DRUNK DRIVER WHO HAD CAUSED AN ACCIDENT 
THAN ONE WHOM YOU HAD SIMPLY STOPPED WHILE DRIVING? 

Probes: Do you think most officers feel that way? 

Would it make any difference if someone elr.oe was 
injured in the accident? 

--------=---------------------------------------------------------

4B. DOES IT BECOME MORE DIFFICULT TO MAKE A DRUNK DRIVING 
ARREST IF THE SUSPECT HIMSELF IS INJURED IN THE ACCIDENT? 

Probe: 

Additional 
Probe: 

Can it be harder to obtain a blood or breath test? 

If respondent feels suspect injury increases 
difficulty of arrest, what do you think could 
be done to overcome these problems? 
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5A. 

5B. 

SOME PEOPLE HAVE SUGGESTED THAT OFFICERS ARE 1liORE 
LIKELY TO ARREST A MAN FOR DRUNK DRIVING THAN A 
WOMAN. DO YOU THINK THLS IS GENERALLY TRUE? 

Probes: Why? 

Are there any special problems involved with 

arresting women? 

IT HAS ALSO BEEN SUGGESTED THAT OFFICERS TEND TO BE 
TOUGHER ON YOUNG DRINKING DRIVERS. WOULD YOU CARE 
TO MAKE ANY COMMENTS ON THAT? 

Probes: Do you think just the opposite is the case? 

Why Il:light officers be tougher on young people? 
Are they generally le s s l-espectful? 
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" 

5C. DO YOU THINK THAT RACIAL PREJUDICE EVER AFFECTS AN 
OFFICER"S DECISION WHETHER OR NOT TO ARREST A SUS
PECTED DRUNK DRIVER? 

Probes: Do you think some officers tend to give the benefit 
of doubt to people of their own race? 

Do you think sorne officers are reluctant to arrest 
members of minority groups because they do not 
wish to appear racially prejudiced? 

5D. WOULD YOU SAY THAT OFFICERS IN GENERAL GO A BIT 
EASIER ON "U-TFLUENTIAL CITIZENS 11 THAN ON THE AVERAGE 
GUY? 

Probe: For example, suppose an officer stopped an elected 
official; do you think he might be les s likely to make 
a drunk driving arrest? 

---------------------------------
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5E. DO YOU THINK IT MAKES ANY DIFFERENCE IF THE OFFICER 
PERSONALLY KNOWS THE DRIVER HE HAS STOPPED? 

5F. JUST IN GENERAL, HOW MUCH DOES WHO OR WHAT THE SUSPECT 
IS INFLUENCE AN OFFICER? WOULD YOU SAY THE SUSPECT'S 
AGE, SEX, RACE, IMPORTANCE, AND SO ON VERY OFTEN MAKES 
A DIFFERENCE AS TO WHETHER OR NOT HE WILL BE ARRESTED? 

Probes: Suppose the suspect see:ms only slightly too drunk 
to drive. Would these factors influence :most 
officers in that case? 

What characteristic (sex, age, etc.) would you say 
is :most i:mportant? 

5G. CAN YOU SUGGEST ANYTHING THAT SHOULD BE DONE TO 
OVERCOME ANY TENDENCY AN OFFICER MIGHT HAVE TO BE 
OVERLY LENIENT OR OVERLY STRICT TOWARD SUSPECTS OF 
CERTAIN TYPES? 

(Probe based upon previous responses regarding race, sex, 
etc. ) 
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6A. 

6B. 

IN YOUR OPINION, HOW DO OFFICERS GENERALLY FEEL ABOUT 
THE CURRENT PRESUMPTIVE LIMIT FOR DRUNK DRIVING? FOR 
EXAMPLE, SO THEY FEEL THE LIMIT IS SET TOO HIGH, SO THAT 
SOME DRIVERS MAY BE UNDER THE INF LUENCE WITHOUT BEING 

LEGALLY TOO DRUNK TO DRIVE? 

Probe: Have you ever arrested so:meone who later proved 
to be below the legal li:mit of intoxication? 

DO YOU THINK MOST OFFICERS TEND TO GIVE THE SUSPECT 
THE BENEFIT OF THE DOUBT IF HE APPEARS TO BE JUST 

OVER THE LEGAL LIMIT? 

Probes: Do you think :most officers trust their ability to 
decide whether a suspect is over the legal li:mit 

of intoxication? 

What do you yourself generally do when you have 
a suspect and you are not sure whether he is 

legally intoxicated? 
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6C. CAN YOU SUGGEST ANYTHING THAT COULD BE DONE TO 
HELP OFFICERS TO CORRECTLY DECIDE WHEN A SUSPECT 
IS INTOXICATED? 

1 

6D. IN YOUR OWN OPINION, WHAT SHOULD THE LEGAL LIMIT OF 
INTOXICATION BE? 

Comments: 
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7A. HAVE YOU PERSONALLY EVER ARRESTED SOMEONE FOR 

7B. 

7C. 

DRIVING WHEN HE HAD NOT COMMITTED ANY OTHER TRAFFIC 
VIOLATION OR BEEN INVOLVED IN AN ACCIDENT AT THE SAME TIME? 

Yes, often Yes, seldom Never Not sure 

WOULD YOU SAY THAT MOST DRUNK DRIVING ARRESTS INVOLVE 
SUSPECTS WHO HAVE COMMITTED OTHER TRAFFIC VIOLATIONS 
OR CAUSED AN ACCIDENT AT THE SAME TIME? 

Probe: Why is this so? (or not so?) 

WOULD YOU SAY MOST OFFICERS ARE MORE LIKELY TO MAKE 
A DRUNK DRIVING ARREST IF THE SUSPECT HAS ALSO COMMITTED 
SOME OTHER TRAFFIC VIOLATION? 

Probes: Is there a tendency to "throw the book" in cases 
like this? 

Would you say that some officers might not n'lake 
a drunk driving arrest in this case, and instead be 
satisfied to issue a ticket for whatever other viola
tion had been committed? 
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8A. DO YOU THINK THAT THE WEATHER CONDITIONS AFFECT AN 
OFFICER'S DECISION TO ARREST OR NOT ARREST A DRUNK 
DRIVING SUSPECT? 

Probes: Do you generally need to have a suspect get out 
of his car in order to decide if he is intoxicated? 

If yes, are officers reluctant to do this if it is 
raini.ng? 

8B. ARE THERE ANY (OTHER) DIFFERENCES IN THE WAYAN 
OFFICER INVESTIGATES A SUSPECTED DRUNK DRIVER WHEN 
THE WEATHER IS BAD AS COMPARED TO WHEN THE WEATHER 
IS GOOD? 

8C. CAN YOU THINK OF ANYTHING THAT WOULD HELP AN OFFICER 
INVESTIGATE SUSPECTED DRUNK DRIVERS IN BAD WEATHER? 

. -206-

9A. DOES YOUR DEPARTMENT HAVE ANY WRITTEN POLICY 
CONCERNING DRUNK DRIVING ENFORCEMENT? 

Yes No 

9B. WOULD YOU SAY YOUR SUPERVISOR PLACES A LOT OF 
IMPORTANCE ON DRUNK DRIVING ENFORCEMENT? 

Probe: Has he ever urged you to make more drunk 
driving arrests? 

9C. WOULD YOU SAY THAT THE DEPARTMENT PLACES ENOUGH 
EMPHASIS ON DRUNK DRIVING? 

Probe: Should it place more emphasis? 
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IDA. HOW MUCH SUPPORT WOULD YOU SAY THE GENERAL PUBLIC 
GIVES IN THIS AREA TO POLICE ENFORCEMENT OF DRUNK 
DRIVING? 

Probe: Has the department received any cOlnplaints that 
it is cracking down too hard- -or not cracking down 
hard enough--on drunk drivers? 

lOB. WOULD YOU SAY THAT PUBLIC SUPPORT OR LACK OF PUBLIC 
SUPPORT HAS HAD ANY EFFECT ON THE NUMBER OF DRUNK 
DRIVING ARRESTS THE OFFICERS ARE MAKING? 

Probe: Have drunk driving arrests increased or decreased 
in recent years? 

Has it had any effect on the number of arrests you 
have nlade? 

lOCo HOW ABOUT SUPPORT FROM THE LOCAL (OR STATE) 
GOVERNMENT? HAS THERE BEEN ENOUGH OFFICIAL BACK
ING OF DRUNK DRIVING ENFORCEMENT? 
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llA. WOULD YOU SAY THAT OFFICERS GENERALLY ARE LESS LIKELY 
TO MAKE A DRUNK DRIVING ARREST IF THE SUSPECT IS 
COOPERATIVE THAN IF HE IS ARGUMENTATIVE? 

Probe: Do you think that is probably true of you per'sonally? 

Why do you think that is the case? 

llB. SHOULD AN OFFICER GIVE THE BENEFIT OF THE DOUBT TO A 
DRUNK DRIVING SUSPECT WHO IS COOPERATIVE? 
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12A. HOW DO OFFICERS FEEL ABOUT THE PROCEDURES THEY HAVE 
TO GO THROUGH WHEN MAKING A DRUNK DRIVING ARREST? 

Probes: Are they considered very inconvenient? 

Are they too time -consuming? 

l2B. DO THESE PROCEDURES HAVE ANY EFFECT ON THE OFFICER 
WHEN HE IS TRYING TO DECIDE WHETHER HE SHOULD ARREST 
A SUSPECT? 

Probe: Do the procedures tend to make an officer reluctant 
to make a drunk driving arrest? 

12C. WHAT CHANGES MIGHT YOU SUGGEST IN THESE PROCEDURES 
TO ENCOURAGE OFFICERS TO MAKE DRUNK DRIVING ARRESTS? 

-----," 
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13A. DO YOU FEEL THAT YOU PERSONALLY HAVE BEEN GIVEN 
ADEQUATE TRAINING FOR ENFORCING DRUNK DRIVING LAWS? 

Yes No Not Sure 

l.3B. WHAT TRAINING HAVE YOU RECEIVED? 

13C. WHAT ADDITIONAL TYPES OF TRAINING DO YOU THINK WOULD 
BE HELPFUL IN THIS AREA? 
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14. WE HAVE TALKED ABOUT QUITE A NUMBER OF FACTORS THAT 
MIGHT INFLUENCE AN OFFICER WHO IS TRYING TO DECIDE 
WHETHER HE SHOU LD MAKE A DRUNK DRIVING All.REST. 

CAN YOU THINK OF ANYTHING ELSE THAT MIGHT HAVE AN 
INFLUENCE IN SUCH CASES? 
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15. SUPPOSE YOU WERE TO INVESTIGATE A SUSPECTED DRUNK 
DRIVER DURING YOUR NEXT DUTY TOUR. COULD YOU MENTION 
THE THREE MOST IMPORTANT FACTORS THAT MIGHT INFLUENCE 
YOUR DECISION TO ARREST OR NOT ARREST THE DRIVER? 
(Interviewer: Indtcate whether respondent thinks each fador would 
influence £01' or against arrest. ) 

16. 

FACTOR #1 

----------1 .. -

FAC'I('R #2 

FACTOR #3 

WOULD YOU SAY THAT THIS DEPARTMENT PRODUCES A LOW OR 
HIGH RATE OF DRUNK DRIVING ARRESTS? 

Low __ High __ Other 
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17. WHAT DO YOU THINK COU LD BE D~NE TO INCREASE THE 
NUMBER OF DRUNK DRIVING ARRESTS? 

Probe s: What do you think the U. S. Depa:rtInent of 
Transportation could or should do? 

What do you think your own depart:ment 
could do? 

What do you think judges or prosecutors 
could do? 

----------------------------------------------------------.---

18. HOW MANY DRUNK DRIVING ARRESTS HAVE YOU MADE DURING 
THE PAST 12 MONTHS? 
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STUDY OF DRUNK DRIVING ARRESTS 

JU DICLAL PERSONNE L QU ESTIONNAIRE 
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SITE CODE: 0 
1. Background 

a. Check one: Judge ___ Prosecutor ___ Other (specify) ___ _ 

b. Age (check one): 25 or under 

36 to 40 

56 or over 

26 to 30 

41 to 45 

c. Total years of courtroOlU experience: 

:u to 35 

46 to 55 

2 years or less __ 3 to 5 years 6 to 10 years __ _ 

11 to 15 years __ _ 16 or m.ore years __ 

d. Years of experience in present position (Judge/Prosecutor): 

2 years or less 3 to 5 __ _ 6 to 10 

11 to 15 __ _ 16 or m.ore 

e. Have you had any special training relating to prosecution or adjudica-
tion of cases involving alleged drunk drivers? Yes No __ _ 

if Yes, please describe the nature of the training: 
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2A. Have you ever heard the terlU "Blood Alcohol Concentration" (BAC) 
or "Blood Alcohol Level?" Yes No 

If yes, what does it lUean? (Interviewer: Record actual response) 

For Office Use Only 
1. cc 
2.c 
3. ic 

2B. At what Blood Alcohol Concentr·ation is a person considered guilty of 
drunk driving in this state? 

2C. Have you ever heard the terlU "IlUplied Cons~nt Law?" Yes No 

If yes, what does it mean? (Interviewer: Record actual response) 

For Office Use Only 
1. cc 
2.c 
3. ic 

3A. How lnany ounces of whiskey could a person of your size drink in a 

3B. 

3 hour period on an empty stolUach before his blood alcohol concentra
tion reaches the "legal limit?" (Please lUake your be st gues s even if 
you are unsure of the answer. ) --------------------
How many 12 ounce bottles of beer could a person of your size drink 
in a 3 hour period on an empty stOlnach before his blood alcohol 
concentration reaches the Illegal lilUit? II (Please make your best 
guess even if you are unsure of the answer. ) --------------------

3C. How lUuch do you weigh? 
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4A. Do you clrink alcoholic beverages? Yes 

if No, skip to Que s tiOD. # 5. 

4B. How often do you drink alcoholic beverages? 

Once a month or less 
Several times each month 
Several times each week 
Just about every day 

No 

4C. When you are drinking, how many drinks will you generally have? 

one 

5. 

two or three 
four or five 
six or more 

of £a ~al automobile accidents would you say involve a What percentage L 

d . k' ? driver who has been nn lng. 

5% _ 
1 octo '-20% _ 

• __ • ~ w _ •• 

300/0 _ 
40%_ 
500/0 _ 

60%_ 
70% __ 
800/0 _ 

90% 
95% __ _ 

INTERVIEWER: EXPLAIN RATING SCALES TO RESPONDENT. 
HAND HIM THE RESPONSE CARD. 
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RESPONSE CARD 

(To be handed to Respondent) 

STRONGLY AGREE 

MOSTLY AGREE 

SOMEWHA T AGREE 

NEITHER AGREE NOR DISAGREE 

SOMEWHAT DISAGREE 

lvlOST L Y DISAGREE 

STRONGLY DISAGREE 
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6. Ratings (INTERVIEWER: READ THE STATEMENTS VERBATIM) 

1. It bothers :m::>st officers to think that a person they arrest for drunk driving 
will lose his license, and m.aybe even his job. 

Strongly Agree __ : __ : __ , :_:~:~:~ Strongly Disagree 

2. Officers generally try to avoid nRking drunk driving arrests because of the 
amount of time it takes to process the suspect. 

Strongly Agree __ : __ : __ :~:_'_:_'_':~ Strongly Disagree 

3. An officer is more likely to arr,est someone for drunk driving if he has 
caused an accident. 

Strongly Agree __ : __ : __ : __ : __ :_:_ Strongly Disagree 

4. Most officers feel a major problem in making a drunk driving arrest 
concerns what to do with the suspectl s vehicle. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strong.ly Disagree 

5. An officer is luore likely to arrest someone for drunk driving if he has 
also committed some other violation at the, same time, like speeding 
or rUlming a red light. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

6. Officers ofteil will ticket a drunk driver on SOlne other charge, since 
it gets the job done and avoids the "mess" of a drunk driving arrest. 

Strongly Agree __ : __ : __ : __ : __ : __ :_'_ Strongly Disagree 

. 7. The police department doesnlt consider drunk drivers to be a major 
problem area. 

Strongly Agree _. _: __ :_. _: __ ': __ :_'_: __ Strongly Disagree 

8. Most drunk drivers are alcoholics. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

9. Many officers feel that the penalties judges issue for conviction of drunk 
driving are probably too harsh. 

StrongJy Agree __ : __ : __ : __ : __ .: __ : __ Strongly Disagree 
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10. Many officers sometilues avoid arresting someone for drunk driving near 
the end of their duty shift, to avoid the suspect processing time. 

Strongly Agree __ : __ : __ : __ : __ . :-.::..-:_~ Strongly Disagree 

11. Most officers find it very' difficult to determine if a person they suspect of 
drunk driving is legally too intoxicated to drive. 

Strongly .Agree '-:~: __ : __ :_:_:_'_'_': _' _' StrongI; Disagree 

12. An officer generally wonlt conduct as good an investigation of a suspected 
drunk driver when it is raini~g as he will when the weat..~er is clear. 

_ . ?tro~gly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

_0, • 

13. Many officers feel they can do as much good by giving a drunk driver a good 
"c~ewing outll and getting him home safely as they could by arresting him. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

14. A person has to be really "bombed" before he is guilty of drunk driving 
in this state. 

Strongly Agree __ : __ : __ : __ :_: __ . : __ Strongly Disagree 

15. An officer might not arrest a driver he suspects of ,being drunk if there' 
is a sober passenger who can drive the car. 

Strongly Agree _,_: __ : __ : __ : __ : __ ~ __ Strongly Disagree 

16~ Mqst officers probably go a little easier on suspected drunk driver,s if 
the suspect is young. 

Strongly Agree __ : __ :_'_: __ : __ :_: __ Strongly Disagree 

, 17. An officer's only conc~rn is with arresting a drunk driver; it doesn1t 
bother him if the prosecutor or judge decide to reduce the charge. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

. 
18. The police have found that whites are drunk drivers more often than 

rr.embers of minority groups. 

Strongly Agree __ : __ :_: __ : __ :. __ : __ , Strongly Disagree 
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19. Police officers have nlany more important duties than arresting drunk drivers. 

Strongly Agree __ : __ : __ : __ : __ :_'_: __ Strongly Disagree, 

. 20. Just about anybody who drinks is guilty of drunk driving at some time 
another. 

", 
~' 

Strongly Agree __ : __ : __ : __ :~: __ :_' '_ Strongly Disagree 

2-1. 'I"ne rea] IIproblem drinkers " -- or alcoholics -- tend to be most unco~ 
operative and insult:ing towards the arresting officer: 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

22. No one should be pennitted to 'drive after he has had any amount to drink. 

Strongly Agree __ : __ : __ : __ : __ :_ . __ Strongly Disagree 

23. Chemical tes ts for measuring intoxication aren l t very accurate. 

Strongly .. ~,gJ·ee :' :": : : : Strongly Disagree ---------------

24. Chances are a drunk driver will get a reduced charge in court, so most 
officers feel it doesn It do much good to arrest them. 

Strongly Agree _: __ : __ : __ : __ : __ : __ Strongly Disagree 

25. The police could make a greater contribution to traffic safeiy by concent:i:;;:. '>.1.g 
on speeders rather than drunk drivers. 

. . 
Strongly Agree __ : __ : __ : __ : __ : __ :~ ft:rongly Disagree 

26. Most' officer s doni t like to make a drunk driving arrest unles s it is obvious' 
the driver canlt get hi1'nsel£ hOlne safely. 

Strongly Agree __ :_._: __ : __ : __ : __ : __ Strongly Disagree 

27. An officer won't arrest someone for drunk driving unless he is completely 
sure the suspect's Blood Alcohol Concentration is over the legal limit. 

. Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

" 
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28. An'officer is more likely to arrest someone for drunk driving if the suspect 
is very offensive or abusive. 

Strongly Agree __ : __ :_'_:_:_:~:_ Strongly Disagree 

29. Most officers are less likely to arrest a woman for drunk driving. 

Strongly Agree __ : __ : __ :...:-.-: __ : __ : __ Strongly Disagree 

30. Most offi.cers think the courts are much too tolerant of d~:unk drivers. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

31. Most officers would rather be assigned to traffic patrol than to general 
law enforcement patrol. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

32. Most officers feel there are certain "big wig" citizens .the department 
doesn't expect them to arrest for drunk driving or most other traffic 
violations. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

33. If there is very little traffic on the roads, an officer might he more likely 
to give a drunk driving suspect a break and let him go. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

o 

34. The police would probably get good support from the local public if they 
were to crack down harder on drunk drivers. 

Stron~ly Agree __ : __ : __ .: __ : __ : __ : __ Strongly Disagree 

,35. An officer is probably more likely 'to make a drunk driving arrest if the 
suspect is someone he doesn't know than if he is a close friend or 
neighbor. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

36. The police are too busy trying to fight important crimes. They canlt 
§!,pend very much energy on drunk driving ar~ests. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

\ 
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37. Assuming an officer has made a "good" drunk driving arrest, I will back 
hirn up in court a11 the way ~ no matter whom he has arrested. 

Strongly Agree __ :_: __ : __ :_: __ :_ St.rongly Disagree 

38 0 ~10st officers find it discouraging to arrest a drunk driver since he will be 
doing the same thing again tom.orrow. 

Strongly Agree __ : __ : __ :_:_: __ : __ Strongly Disagree 

39. There is no excuse for a110wing a drunk driving offender to !leop a plea!l; 
we should always seek convictions on that charge. . 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

40. In many drunk driving cases, we just don't have the evidence to ensure 
that we could get a conviction on that charge. 

Strongly Agree __ :, __ : __ : __ : __ : __ : __ Strongly Disagree 

41. It is very difficult to obtain a drunk driving conviction in a jury trial. 

Strongly Agree __ : __ : __ : __ : __ :. __ : __ Strongly Disagree 

42. The police are not making enough drunk driving arrests. 

Strongly Agree __ : __ : __ :_: __ : __ : __ Strongly Disagree 

43. Without so:n:e plea bargaining we couldn't possibly handle our caseloads. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

44. I handle many cases thai.: are much more important than drunk driving 
offenses. 

Strongly Agree __ : __ : __ :_: __ : __ : __ Strongly Disagree 

INTERVIEWER: CHECK BACK OVER STA TEMENTS TO IvfAK"S SURE 
EACH HAS BEEN CHECKED. 

TAKE BACK THE RESPONSE CARD. 
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7A. What is your general irrpres sion of the level of enforcement the police 
devote to drunk driving? 

Probe: Do you think they should be making more arrests on 
that charge? 

7B. Do you think that the police feel that the courts have the proper attitude 
toward drunk driving offenders? 

Probe.3: Do you think they feel that judges and prosecutors are 
too soft on drunk drivers? 

Do they think that there is too much willingnes s to plea 
bargain with drunk driving ofienderG? 
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7C. What is your own opinion ~bout the penalties for drunk driving convictions? 

Probe: Do you think the punislunent is too severe? 

7D. What is your own attitude toward plea bargaining in drunk driving cases? 

Probe: Do you thi:nk it is justified? Why? What are some (1£ the 
reasons for it? 

--------~,---------------------------,---

7E. Can a person accused of drunk driving insist on a jury trial in this State? 
Yes No 
Sometimes (specity) _____________________ _ 

(if yes or sometimes:) 

Are juries likely to convid a drunk driver? 
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8A. Do you make it a practice to involve the arresting officer in plea bargaining 
sessions with persons arre'sted for drunk driving? 

Probes: What is the nature of this involvement? 
Do you think such involvement is (or. would be) a good idea? 

8B. In scheduling drunk driving cases, do you In.ake it a point to determine 
whether the arresting offi.cer will be available for appearance in court? 

Probe: Have officers ever con~plained that their schedule is not 
considered when the court calendar is set? 

8C. What is your policy or view towards gra.nting continuances in drunk driving 
cases? 

Probe: How often is such a continuance granted? 
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Additional probes: How. do the police generally react when a 
continuance is granted? 

Will a continuance typically require that the 
arresting officer spend additional time in court? 

9A. Approximately how many drunk driving cases have you yourself heard/ 
prosecuted during the past 12 months? 

9B. Approximately how many resulted in conviction on that charge? 

9C. Approximately how many resulted in conviction only on sorre other charge? 

10. What do you think might be the three most important factors that influence 
a police officer when he is trying to decide whether to arrest or not arrest 
a suspected drunk driver? (Interviewer: Indicate whether respondent 
thinks the factor would influence for or against arrest. ) 

Factor #1 ______________________________ ------------------__________ ___ 

Factor #2 __________________________________________ ,~-' __ _ 

Factor #3 _______________________________________________ __ 

1 L What, if anything, do you think you could do to increase the number of 
drunk driving arrests police officers make? 
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STUDY OF DRUNK DRIVING ARRESTS 

CIVIL ADMINISTRATIVE / LEGISLATIVE 

PERSONNEL QUESTIONNAIRE 
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SITE CODE: 

1. Background 

a. Check one: Administrative __ Legislative __ Other (specify) ___ _ 

b. 

State __ County __ Local __ Other (specify) ____ _ 

Age: 25 or under 
36 to 40 
56 or over 

26t030 31t035 
41 to 45 --;,u;- to 55 

c. Years of government experience (all levels): 

2 or less 3 to 5 6 to 10 11 or more 

d. Do you have any direct administrative or other responsibilities 
concerning law enforcement agencies? No 
Yes (specify) 

If yes: have you ever partic:ipated in developing policies for 
police enforcement of drunk driving? (Specify) 

e. Have you ever lobbied for, or participated in the passage of, 
laws concerning drunk driving? (Specify) 
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---~-------~-------------------------------------------::11.,..··..,~ 

2A. Have you ever heard the term "Blood Alcohol Concentrationll (BAC) 
or "Blood Alcohol Level? II Yes No 

If yes, what does it mean? (Interviewer: Record actual response) 

For Office Use Only 
1. cc 
2.c 
3. ic 

2B. At what Blood Alcohol Concentration is a person considered guilty of 
drunk driving in this state? 

2e. Have you ever heard the term "Implied Consent Law? II Yes No 

If yes, what does it mean? (Interviewer: Record actual response) 

For Office Use Only 
1. cc 
Z.e -----------------------------
3. ic 

3A. How many ounces of whiskey could a person of your size drink in a 
3 hour period on an empty stomach before his blood alcohol concentra
tion reaches the Illegal limit? II (Please make your best guess even if 
you are unsure of the answer.) 

3B. How luany 12 ounce bottles of beer could a person of your size drink 
in a 3 hour period on an empty stomach before his blood alcohol con
centration reaches the Illegal limit? II (Please make your best guess 
even if you are uns-qre of the answer. ) 

3C. How much do you weigh? 
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4A. Do you drink alcoholic beverages? Yes No 

if NO I skip to QJ~estion #5. 

4B. How often do you drink alcoholic beverages? 

Once a month or less 
Several times each month 
Several times each week 
Just about every day 

4G. When you are drinking, how many drinks will you generally have? 
one 
two or three 
four or five 
six or more 

5. What percentage of fatal automobile accidents would you say involve a 
driver who has been drinking? 

5% 
100/0 
20% 

30% 
40% 
50% 

'60% 
70% 
80% 

90% 
95% 

Interviewer: Explain rating scales to respondent. Hand him the response card. 
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RESPONSE CARD 

(To be handed to respondent) 

Strongly Agree 

Mostly Agree 

Somewhat Agree 

Neither Agree nor Disagree 

Somewhat Dis agree 

Mostly Disagree 

Strongly Disagree 
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6. Ratings (INTERVIEWER: READ STA TEMENTS VERBA TIM) 

1. It bothers rrost officers to think that a person they an-est for drunk driving 
will lose his license, a.nd maybe e'yen his job. 

Strongly Agree __ : __ : __ :_: __ : __ :_·~trongly Disagree 

2. Officers generally try to avoid rraking drunk driving arrests because of the 
amount of time it takes to process the iSuspect. 

Strongly Agree __ : __ : __ : __ : __ : ___ :_ Strongly Disagree 

3. An officer is more likely to arrest someone for dr:unlc driving if he has 
caused an accident. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

4. Most officers feel a major problem in making a drunk driving arrest 
concerns what to do with the suspectl s vehicle. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

5. An officer is more likely to arrest someone for drunk drivin~ if he has 
also committed some other violation at the sarne time, like speeding 
or running a red light. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

6. Officers often will ticket a drunk driver on some other charge, since 
it gets the job done and avoids the "mess" of a drunk driving arrest. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

7. The police department doesn't consider drunk drivers to be a major 
problem area. 

8. 

9. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

Most drunk drivers a.re alcoholics. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

Many officers feel that the penalties judges issue :01' conviction of drunk 
driving are probably too ha.::sh. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 
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10. Many officers sometimes avoid arresting someone for drunk d ' , 
the end of their duty shift, to avoid the suspect proces sing tim:~vmg near 

Strongly Agree ~ . • " S ---,--,_,_,_,_:_ trongly Disagree 

11. Most officers find i.t very difficult to deter' 'f th 
drunk driving is legally too intoxicated to :~~:. 1 a person ey suspect of 

Strongly Agree' • • . 
-'--'-'_:_=-..-: _ Strongly Disagree 

12. An officer generally wonlt conduct as go d . :, 
dr k '· . ." 0 an lnveshgahon of a sus t d un (!river Wllen lt is raining as he ill h . . ,pee e 

w_ w en the weather is clear. 

Stronaly Agree . . •. St I D' o _, __ , __ , __ ,_: __ :__ rong y lsagree 

13. Many officers feel they can do as much D'ood b " . . 
"chewing outll and Q" "'t" a h' h. ;: Y gl rmg a drunk driver a good 

,~~ C111.0 1m orne safely as they could by arresting him .• 

Strongly Agree . , . . . 
._'--'-'-'_'_:_ Strongly Disagree 

14. A person has to be really "bo:mbedt' before he is guilt" of drunk. drl'vl'n
N in this state. "(5 

Strongly Agree ' , . . 
--'-'-'--'_: __ :_ Strongly Disagree 

15. A. n office:!." :might not arrest a driver he suspects f b 
b 0 , eing drunk if there 

lS a so er passenger who can drive the car. 

Strongly Agree . , . . , 
-'-'-'_'_'_~_ Strongly Disagree 

16. Most officers probably go a little ' 
h eaSler on suspected drunk driver.s if 

17. 

18. 

t e suspect is young. 

Strongly Agree ' ,.. . . --.-,--,_, __ ._: __ Strongly Disagree 

An offic~r I s, only concern is with arresting a drunk driver; it doesn't 
bother h1m 1£ the prosecutor or judge decide to reduce the charge. 

Strongly Agree . . , , . 
-'--'--'_' __ '_:_ Strongly Disagree 

Most police officers have found that whites are drunk drivers more 
often than members of rninority groups. 

Strongly Agree . . , . . 
-.-.--,-. __ • __ !_ Strongly Disagree 
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19. Police officers have l'nany more important duties than arresting drunk drivers. 

Strongly Agree __ : __ ! __ : __ : __ : __ : __ Stro!lgly Disagree 

20. Just about anybody '.vho drinks is guilty of drunk driving at some tim.e or 
another. 

Strongly Agree __ :_,...: __ : __ : __ : __ ! __ Strongly Disagree 

21. The real "problem drinkers" -- or alcoholics -- tend to be mosl unco
operative and insulting towards the arresting officer: 

Strongly Agree __ ! __ ! __ : __ : __ : __ : __ Strongly Disagree 

22. No one f:.!houlcl be pel'lnitted to 'dl-ive after he has had ~ny amount to drink. 

Strongly Agree __ ! __ ! __ : __ : __ : __ : __ Strongly Disagree 

23. Chcnnical tests for measuring intoxication aren't very accurate. 

Strongly Agl"ee __ : __ :_'_: __ : __ ! __ : __ Strongly Disagree 

24. Chances are a drunk driver will get a reduced charge in court, so most 
officers feel it doesn't do much good to arrest them .• 

~ 

Strongly Agree __ ! __ ! __ : __ ! __ ! __ : __ Strongly Disagree 

25. The police could make a greater contribution to traffic safety by concentrating 
on speeders rather than drtUlk drivers. 

Strongly Agree __ ! __ : __ ! __ .. : __ : __ : __ Strongly Disagree 

26. Most officer s doni t like to lnake a drunk driving arrest un1es s it is obvious 
the driver canlt get himself horne safely. 

Strongly Agree __ : __ : __ : __ : __ :_: __ Strongly Disagree 

27. An officer wonlt arrest SOlneone for drunk driving unless he is completely 
sure the suspect l s Blood Alcohol Concentration is over the legal limit. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 
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28. An ·officer is nl0re likely to arrest someone for drunk driving if the suspect 
is very offensive or abusive. 

Strongly Agree __ : __ ! __ : __ ! __ :_:_ Strongly Disagree 

29. Most officers are less likely to arrest a woman for drunk driving. 

Strongly Agree __ ! __ : __ ! __ : __ : __ ! __ Strongly Disagree 

30. Most officers think the courts are much too tolerant of drunk drivers. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

31. Most officers would rather be assigned to traffic patrol than to general 
law enforcement patrol. 

Strongly Agree __ : __ : __ : __ : __ ! __ ! __ Strongly Disagree 

32. Most officers feel there a!'i'! certain "big wig" <..:itizens the deparhnent 
doesnlt expect them to arrest for drunk driving or rrlOst other traffic 
violations. 

Strongly Agree __ : __ : __ : __ = __ :. __ : __ Strongly Disagree 

33. If there is very little traffic on the roads, an officer might be more likely 
~o give a. drunk driving suspect a break and let hhn go. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

34. The police would probably get good support from the local public if we 
were to crack down harder 011. drunk drivers. 

Strongly Agree __ : __ : __ : __ =_._:_. _:_ Strongly Disagree 

35. An officer is probably m.ore likely to make a drunk driving arrest if the 
suspect is someone he doesnlt know than if he is a close friend or 
neighbor • 

Strongly Agree __ : __ : __ : __ ! __ : __ : __ Strongly Disagree 

36. The police are too busy trying to fight hnportant crimes. They canlt 
spend very much energy on drunk driving a.rrests. 

Strongly Agree __ : __ : __ : __ : __ : __ ! __ Strongly Disagree 
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37. Assuming an officer has made a "goodll drunk driving arrest, I would back 
him up all the way, no matter whomhe has arrested. 

Strongly Agr~e __ : __ : __ :_: __ :_~_ Strongly Disagree 

38. Most officers find it discouraging to arrest a drunk driver since he will be 
doing the same thing again tomorrow. 

Strongly Agree __ : __ : __ : __ : __ :_:_ Strongly Disagree 

39. The police are not making enough dru.nk driving arrests. 

Strongly Agree __ : __ : __ : __ : __ : __ : __ Strongly Disagree 

40. We need much tougher laws on drunk driving. 

Strongly Agre e __ : __ : __ : __ : __ : __ : __ Strongl y Dis agre e 

NOTE: Please take a moment to ::::heck back over the statements to make 
sure you have placed one and only one "x" for each of them. 
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7 A. W HA T IS YOUR GENERAL IMPRESSION OF THE LEVEL OF 
ENFORCEMENT THE POLICE DEVOTE TO DRUNK DRIVING? 

Probe: Do you think they should be making more arrests 
on that charge? 

7B. DO YOU THINK THAT THE POLICE FEEL THAT THE COURTS 
HAVE THE PROPER ATTITUDE TOWARD DRUNK DRIVING 
OFFENDERS? 

Probes: Do you think they feel that judges and prosecutors 
are too soft on drunk drivers? 

Do they think that there is too much willingness to 
allow drunk driving offenders to "cop a plea"? 
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7C. WHA. T IS YOUR OVl'rN OPINION ABOUT THE PENALTIES FOR 
DRUNK DRIVING CONVICTIONS? 

7D. 

Probe: Do you think the punishm.ent is too severe? 

WHAT IS YOUR OPINION ABOUT THE DEGREE OF SUPPOR T THE 
PUBLIC GIVES TO POLICE ENFORCEMENT OF DRUNK DRIVERS? 

Probe: Do you think the general public wants m.ore strict 
enforcem.ent? 
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7E. COULD YOU SUGGEST ANYTHING THAT COULD BE DONE TO 
INCREASE PUBLIC SUPPORT OF POLICE ENFORCEMENT OF 
DR UNK DRIVING? 

8. WHAT DO YOU THINK MIGHT BE THE THREE MOST IMP OR TANT 
FACTORS THAT INFLUENCE A POLICE OFFICER WHEN HE IS 
TR YING TO DECIDE WHETHER TO ARREST OR NOT ARREST A 
SUSPECTED DRUNK DRIVER? (Interviewer: Indicate whether 

respondent thinks the factor would influence for or against arrest. ) 

FACTOR # 1 ____________________ _ 

FACTOR # 2 ____________________ _ 

FACTOR # 3 ---

9. What, if anything, do you think you could do to increase the num.ber 
of drunk driving arrests the police make? 
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