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DIRECTGR'S MESSAGE

BuREAU OF ALCOHOL, TOBACCO AND FIREARMS
WasHINGTON, DC 20226

Amendments to the Gun Control Act during 1986 have allowed hunting enthusiasts greater
opportunity to obtain shotguns and rifles of their choice from licensed Federal firearms dealers
throughout the United States, thus increasing sales opportunities for those licensees. The law
requires that these longgun sales be legal under the State laws of both dealer and purchaser.
These changes have increased the dealers' need for ready access to State firearms laws to
avoid making prohibited sales and thus causing problems for themseives and for their
customers.

| am pleased to furnish you, the licensed dealer, the 18th Edition of State Laws and Published
Ordinances-Firearms, which has (on pages iv - vi) a "'"Ready Reference'' Table to provide you
with an extra measure of assistance with your business operations. When deciding whether or
not to make a sale, you should consult the full text of the State requirements, or perhaps even
centact State authorities before making a decision.

As a Federal firearms licensee, you play the critical rcle of assuring that firearms are acquired
from you only by persons who are eligible tc receive or possess them. Your acquisition and
disposition records, Forms 4473, and reports of muitiple sales or other dispositions of handguns
on Forms 3310.4, have proven valuable to law enforcement agencies at all levels of government
in tracing the movements of weapons suspected of use in crimes. | greatly appreciate the high
level of assistance you have provided wheri contacted by ATF's personnel, and hope this will
continue.

If you have any questions concerning:

® Your Federal firearms license, renewal application, or the Federal law or regulations,
please do not hesitate to contact the ATF Compliance Region or Field Office servicing
your State. Office addresses are onh page vii.

® Stoien or lost Title I {(Mational Firearms Act) weapons, or if you have knowledge of
specific, uniawful activities, contact your nearest ATF Law Enforcement District Office,
listed on page vii.

L Interpretation of a State, county, or other local law or ordinance, please contact the
State police, local authority, or the State Attorney Generail. A listing of States' Attorneys
General offices is on page viii.

Reports of muitiple sales on ATF Forms 3310.4 are to be mailed to the nearest ATF Law
Enforcement District Office.

If you are going out of business with no business successor, your firearms records are to be
shipped to our Out-of-Business Record Center address. See page vii.

Materials and ideas for future editions of this publication are most welcome, and may be
addressed to the Firearms and Explosives Operations Branch (C:F:F), P.C. Box 189, Washington,

Director

{This publication is required by Section 921(a)(19) of Title 18, United States Code, and by Section
110 of Public Law 99-308, to inform Federal firearms licensees of State and local firearms
transaction requirements by these jurisdictions.]
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RELEVANCY CRITERIA

The ATF compiler applies the following criteria in deciding which published State and local firearms laws and ordinances are either relevant
or not relevant to the effective administration of the Gun Control Act of 1968, as amended

RELEVANT - Firearms laws and ordinances published by State and local jurisdictions included in this publication are those which:
. Prohibit the sale, possession, or receipt of any type of firearm, or allow any exception to the prohibitions;

Prohibit the sale, possession, or receipt of any type of firearm to or by any particular class of persons (e.g., convicted felons, fugitives
from justice, illegal aliens, mental incompetents, unlawful drug users and addicts);

Restrict the sale, possession, or receipt of firearms, such as destructive devices (e.g., grenades and other explosive or incendiary
devices), fully automatic weapons, short-barreled rifles, short-barreled shotguns, and/or silencers;

Require waiting periods or notifications to law enforcement officials before weapons may be dslivered to purchasers;

Require a permit, license or a State/local I.D. card before a weapon may be sold or delivered to a purchaser or recipient;
Restrict the age at which it is lawful for a person to purchase or receive a firearm; and

Restrict the sale of firearms (e.g., requirement for a State or local license to sell firearms; recordkeeping requirements imposed as a
condition of lawful sale of firearms).

N~

Noos

NOT RELEVANT - Firearms laws and ordinances published by State and local jurisdictions NOT included in this publication are those

which:
1. Prohibit tr:]ei carrying of weapons such as legal handguns, long-barreled rifles or shotguns, slingshots, dirks, daggers, etc. on persons
or in vehicies;
Prohibit the discharge of weapons within city limits, parks, or on private property;
Require notification to local police departments or other designated officials AFTER the sale and delivery have been made.

L]

IN ADDITION - Those local jurisdictions having ordinances meeting the relevancy criteria described above and which have incorporat-
ed only State firearms law by reference to, by extraction from, or by recodification of, State provisions, are omitted.

CROSS REFERENCING SYSTEM

The ATF compiler has attempted to streamline this publication by eliminating the full text of local ordiriance provisions which simply adopt,
are extracted from, or are identical to, State law or other local ordinances in the same State by employing a cross referencing system in which
the ordinance citation appears on the left and the corresponding State law or other local ordinance provision is cited to the right.

When used in a cross reference, the words "adopts,'"” "'same as,' and ''extracted from" have the following meanings:

P-Xo [o].0] ¢ SR The ordinance contains language specifically incorporating cited State law.

ST 111 I - J Language in the body of the ordinance is identical to provision cited. Title of a person or agency may vary, as
might a penalty if included.

Extracted from .......oceeee. Language in the body of the ordinance contains the same requirement or definition set out in the State law,

although the State Law may contain additional language. Penalty provisions and responsible agencies, where
applicable, may vary.

UNLAWFUL ACTS

"It shall be unlawful for any licensed importer, licensed dealer, or licensed collector to sell or deliver any firearm to any person in any State
where the purchase or possession by such person of such firearms would be in violation of any State law or any published ordinance
applicable at the place of sale, delivery, or other disposition, unless the licensee knows or has reasonable cause to believe that the purchase or
possession would not be in violation of such State law or such published ordinance." [18 U.S.C. §922(b){(2).] See: U.S. v. Decker, 335 F.Supp
1168 (1970); Affirmed, 446 F.2d 164 (8th Cir,, 1971), and, Service Arms Co., Inc. v. U.S., 463 F.Supp 21 (W.D. OK, 1978).

FEDERAL AGE RESTRICTIONS

The following is provided due to lower age provisions in some State and local laws:

Fedsral law prohibits Federal firearms licensees from selling or delivering "...any firearm or ammunition toc any individual who the licensee
knows or has reasonable cause to believe is less than eighteen years of age, and if the firearm is other than a shotgun or rifle, or ammunition for
a shotgun or rifle, to any individual who the licensee knows or has reasonable causse to belisve is less than twenty-one years of age.'" [18 U.S.C.
§922(b)(1).] Where State or local law is MORE restrictive than the Federal, the State/locai law_shall apply.

[NOTE: Ammunition Interchangeable between rifles and handguns (such as .22 caliber rimfire) may be sold te an individual 18
years of age, but less than 21, if the licensee is satisfied that the ammunition is being acquired for use In a rifie.]

(i)




(a)

"READY REFERENCE" TABLE - CERTAIN ELEMENTS OF STATE LAWS (1986). < [Flease see footnotes at end and review section citations.]

STATE-
STATE STATE- STATE- STATE- STATE- LICENSEE RECORD- STATE-
(or other) PURCHASER WAITING PURCHASER LICENSE/PERMIT TO LICENSE: DEALER KEEPING LOCAL GOV'T LIMITS
NAME PERIOD BEQUIREMENTS PURCHASE; TYPE MANUFACTURER, ETC. REQUIREMENTS [PREEMPTION]
13A-11-77; 48 hrs. 13A-11-77 13A-11-77 Pistol 13A-11-77
ALABAMA Pistol 13A-11-79 purchase appl. 13A-11-78 13A-11-79 11-45-1.1
ALASKA — (11.61.200) - — _ —_
AMERICAN 46.4221, 4229 Any 46.4221, 4229
SAMOA firearm; time n/a 46.4228, 4229 Any 46.4223 46.4224, 4228 —
ARIZONA - (13-3101.5.) — — - 13-3108
ARKANSAS —_ {41-3103) — —_ 41-3163 - 3164 —_
12072: Concealable
=purchase app};
12085 - 98: Movie/TV
props = permit;
12230: Machineguns= 12073
permit; 12070 12076
12071, 072: 15 days, 12076(a) 12036: Destructive 12250 12250 (12071{a))
CALIFORNIA Concealable 12078 devices = permit 12305 12350 53071
COLORADO — (18-12-108) — — 12-26-102 —
29-33 Handguns-
None with permits; 2911
CONNECTICUT 2 weeks without 29-33 - 29-28 53-202 1), (7) —_
(11-1448)
DELAWARE — 24-904 — 24-901 24-904 —
DISTRICY OF 22-3208: 48hrs., 6-2313 6-2311(a): Any 6-2341(b) 6-2318 NOT
COLUMBIA Pistols 22-3208 firearm 22-3209,-3210 652344 APPLICABLE
FLORIDA — (790,17, .18, .23) — _ — 790.33
GEORGIA —_ (16-11-131) — 43-16-2 —-— —_
60104
GUAM —_ 60106; 60114 60106[1.D. card] Ali 60115 — —
134-3(h):10-15 days,
HAWAI Any firearm 134-3(a); 134-7 134-3(a): Any/ail 134-31 — —
IDAHO —_ 18-3302, -3308 —— —_ —_ 31-872; 50-343
24-3(g): 72 trs,,
Concealable;
ILLINOIS 24 hrs,, longguns 83-2 - 834 83-2 [L.D. card] All — 24-4; 83-3(b) (83-13.1)
35-47-2-8(c), -11: 35-47-2-8:
7 work days, Application to
INDIANA Handguns 35-47-2-9(a) transfer handgun 35-47-2-15 35-47-2-9(b) 35-47-2-13
(724.3) 724.15
IOWA — 72415 Pistol; revolver — — —
KANSAS — (21-4204) — — — —_
KENTUCKY —_ (527.040) — — — 65,870
(14:95.1) [14:95.1.C.: Felons] 40:1787
LOUISIANA —_ 40:1753 40:1787 NFA weapons 47:382, 383 40:1754, 1789 —_
MAINE — 16:15-393 Felons 15:15-393 Any —_ 16:17-455 o
442(b): 7 days, (406,445) 36H: Note ff 406;
MARYLAND Pistols/revolvers 379, 442(e) 442 Transfer appl. 443 378, 442(c),()) 442(a), 445(a)
140:1298-D;1.D. Card
MASSACHUSETTS — 140:128B,129B,131A Pistol/revolver 140:122, 1228 140:123 —
RICHIGAN — 28.92(1) 28.92 Pistol — 28.92(2) —
624.7132(4): Pistol, (624.713) 609.67(4)(b)
MINNESOTA 7 days 624.7131, .7132 624.7131 Pistol — 624.7132 471,633
{45-9-15) 45-9-3: Ragistration of
45.9-1 thru 5; 45-9-1 weapons 10 45-9-9
MISSISSIPRI — 45-9-17 days after purchase — 97-37-11 —




"READY REFERENCE" TABLE - CERTAIN ELEMENTS OF STATE LAWS (1988) ([Please see footnotes at end and review section citations.]

)

STATE-
STATE STATE- STATE- STATE- STATE- LICENSEE RECORD- STATE-
{or other) PURCHASER WAITING PURCHASER LICENSE/PERMIT TO LICENSE: DEALER KEEPING LOCAL GOV'T LIMITS
NAME PERIOD REQUIREMENTS PURCHASE; TYPE MANUFACTURER, ETC. REQUIREMENTS [PREEMPTION]
571.090.3: Concealable; not to ex- §71.080:
MISSQURL ceed 7 warking days 571.080. .080 Concealable —_ — —_
MONTANA — 45-8-308 — —_ 45-8-309 45.8-351
NEBRASKA —_ (28-1204, 1206) —_ — — —_
NEVADA —_ {202.360) — — —_ —
159:8-a
NEW HAMPSHIRE —_ 159:9 Pistol/revoiver 159:8 159:9 —
2C:58-3.f: Handgun; (2C:39-10.c.)
Residents: 30 days; 2C:58-2.d 2C:58-3 {.D. card) 2C:39-3.9.{2), (3)
NEW JERSEY Others, 45 days 2C:58-3 Handgun 2C:56-1,-2 2C:58-1.e.,-2.b. 2C:1-5.d.
NEV MEXICO — (30-7-16) — — — —
400.00.4-a Pisto! or (400.00.1) 400.00.1,.6:
NEW YORK sevolver-up to 6 mo. 400.00.3 Pistol/revolver 400.00.2 400.00.12 400.00.6
{14-415.1) 14-402,-403,-404
14-404, -409.3; Pis- 14-402,-404 ~409,1,-409.2,-408.3 14-402,-409.1
NORTH CAROLINA tols, Up to 30 days 14-409.1,-409.3 Pistol 105-80,-102.4 14-406,-409,5 (105-80(c))
{62.1-02-01 - 03) 62.1-03-03
NORTH DAKOTA — 62.1-05-01 * — — 62.1-05-01 62.1-0%-03
COMMONWEALTH 555-558 Firearm, 563, 564, 565,
OF N. MARIANAS — 556, 558 device, ammunition 560, 568, 580 566, 567, 569 (578)
2923.18:
OHtO - 2923.18 Dangerous Ordnance -— 2923.20 —
OKLAHOMA —_ {1273, 1289.10,.12) - — — 1289.24
166.430(3) Conceal- (166.270)
OREGON able: 120 hrs. 166.420(2) — 166.430 166.420 —_
6111(a) Any firearm: 6111(a) Any;
PENNSYLVANIA 48 hrs, 6111(b) Purchase application 6112, 6113 6111, 6113 6120
COMMONWEALTH/
PUERTO RICO - 425, 438 416: Any firearm 432 432,436,438 —_
11-47-35(a) Pistols/ 11-4-35 11-47-41
RHODE ISLAND revolvers - 72 hrs 11-47-35 Pistol/revolver 11-47-38 11-47-40 11.47-58
23-31-140 HB 2826, signed
SOUTH CAROLINA —_ 23-31-140 — 23-31-130,-150 23-31-360 06-1C 86
23-7-9: W/permit to 23-7-10: Pistol - 7-18A-36
camry, none; With no Purchase app!. or 8-5-13
SOUTH DAKOTA permit, 48 hrs. 23-7-10 permiit {o camy —_ 23-7-10 9-19-20
39-6-1704(c):
39-6-1704(c),(d) Certification;
TENNESSEE Handguns: To 15 days 39-6-1704(c) sidearms 39-8-1704(g) 39-6-1704(c) —
Title 28:
TEXAS - (46.05,.07) - — - Art. 1015p.
UTAH — (76-10-503,-509) —_ _ — 76-10-501(1)(b)
VERMONT _ —— — —_ 4006 —_
15.1-524
VIRGINIA —_ {18.2-308.2,.3) - 15.1-523, 525 18.2-284,295,304 15.1-29.15
VIRGIN ISLANDS 466 Any, 48 hrs. 466 452, 466: Any 461, 463 465 —
9.41.090{1) Pistals; (9.41.300(2))
Resident: 5 days; 9.41.090 Pistol 9.41.110(7)
WASHINGTON Others: to 60 days S.41.090 purchase application. 9.41.100 9.41.110(4) 9.41.290
61-7-8: Machineguns;
high powered dflas; {8-12-5}
WEST VIRGINIA — 61-7-9 ammunition for same. — 61-7-9 8-12-5a




(n

"READY REFERENCE" TABLE - CERTAIN ELEMENTS OF STATE LAWS (1988)

[Piease see footnotes at end and review section citations.]

STATE-
STATE STATE- STATE- STATE- STATE- LICENSEE RECORD- STATE-
(or other) PURCHASER WAITING PURCHASER LICENSE/PERMIT TO LICENSE: DEALER KEEPING LOCAL GOV'T LIMITS
NAME PERIOD REQUIREMENTS PURCHASE; TYPE MANUFACTURER, ETC. REQUIREMENTS [PREEMPTION]
175.35 Handguns:
WISCONSIN 48 hrs, (941.29) — — 941.25 —
WYOMING — 6.8-202,-202 — — 6-8-201,-202,-203 —
FOOTNOTES
[Any section citation seen above shouid be reviewed for ACTUAL impact.]
[A " — ' means that the requirement has not been determined to exist.]
COL.
1 "STATE'" includes the 50 States; the District of Columbia (DC); American Samoa (AS); Guam (GU); Northern Marianas (CM), a
Commonwealth; Puerto Rico (PR), a Commonwealth; Virgin Islands (VI); and, any of the possessions of the United States.
These possessions are not included in this Appendix.
2 "STATE- PURCHASER WAITING PERIOD" generally refers to the period between purchaser application for type/types of firearms
and allowable receipt or delivery. Exceptions exist among the States. However, where there is a requirement to file
application to cbtain a license or permit to purchase a firearm, a waiting period is often "built in" the processing of the
application which may not appear in this Appendix.
3 "STATE- PURCHASER REQUIREMENTS" generally means a positive action the customer must make or take; those section cites in
parenthesis [ ( ) ] indicate LISTS, only, of prohibitions/prohibited persons.
4 "STATE- LICENSE/PERMIT TO PURCHASE; TYPE'" shows section(s) of State law where required. "TYPE" means the type of
firearm(s) or a generic term (e.g., concealable).
"STATE- LICENSE: DEALER, MANUFACTURER, ETC." generally means the person must have BOTH a Federal and State license.
6 "STATE- LICEMSEE RECORDKEEPING REQUIREMENTS" is fairly clear. However, this categery may refer to relatively narrow types
of firearms or situations.
7 "STATE- LOCAL GOV'T LIMITS [PREEMPTION]" means that the State overrides its counties, cities, and/or other local jurisdictions,

in whole or in part. Entries in parenthesis [ () ] indicate that permission of some type is specifically GRANTED to.local
jurisdictions to enact local ordinances.

DRAFTING INFORMATION

The Compiler Gf "'State Laws and Published Ordinances-Firearms'' is ATF Specialist Gary Caplan of the Firearms and Explosives
Operations Branch, Compliance Operations, who is responcible for the digests and notes contained herein. OFFICIAL
INTERPRETATIOM of any State or local law must, however, be left to officiails of the relevant jurisdiction(s).

—Materials, advice and Information for future editions may be addressed to:

BUREAU OF ALCOHOL, TOBACCO AND FIREARMS
Firearms and Explosives Operations Branch (C:F:F)
Post Office Box 189
Washington, DC 20044




DISTRIBUTION CENTER

To Receive ATF Forms and Publications:
7943 Angus Court; Springfield, VA 22153

(703) 455-7801

FIREARMS OUT-OF-BUSINESS RECORDS CENTER
To Ship Qut-of-Business Firearms Records:
3361F 75th Avenue; Landover, MD 20785

ATF COMPLIANCE OPERATIONS ~ REGION/FIELD OFFICE ADDRESSES AND TELEPHONE NMUMBERS

MIDWEST REGION
IL, 1A, K8, MN, MO, NE,
ND S
230 South Dearborn St, 15th Fir.
Chicago, IL 60604
312-353-3894 Licensing
312-353-3883 F&E Coordinator

Cincinnati Field Office
IN, KY, MI, OH, WV
6519 Federal Office Building
550 Main Street
Cincinnati, OH 45202
513-684-3715 Licensing
513-684-3715 F&E Coordinator

NORTH ATLANTIC REGION
CT, ME, MA, NH, NY, RI, VT
6 World Trade Center, 6th Flr.
New York, NY 10048
212-264-1733 Licensing
212-264-3993 F&E Coordinator

Philadelphia Field Office
DE, DC, MD, NJ, PA
841 Chestnut Building, Room 380
Philadelphia, PA 19107
215-597-2238 Licensing
215-597-2220 F&E Coordinator

SOUTHEAST REGION
AL, FL, GA, MS, NC, SC, TN,
VA [PR + VI]
3835 Northeast Expressway
P.0. Box 2994 [Zip 30301]
Atlanta, GA 30370
404-986-6040 Licunsing
404-988-6030 F&E Coordinator

WESTERN REGION
AK, AZ, CA, HI, ID, MT, NV, OR, UT, WA
[AS, CM, + GU]
221 Main St, 11th FIr,
San Francisco, CA 94105
415-974-9632 Licensing
415-974-9632 F&E Coordinator

SOUTHWEST REGION
AR, CO, LA, NM, OK, TX, WY
1114 Commerce St, 7th Fir.
Dallas, TX 75242
214-767-2277 Licensing
214-767-2277 F&E Coordinator

ATF LAW ENFORCEMENT ~ DISTRICT OFFICE ADDRESSES

2121 8th Avenue, North
Room 725, 2121 Building
Birmingham, Al 35203
205-731-1205

P.O. Box 1991, Main Office
Los Angeles, CA 90012
213-894-4812

221 Main Street, Suite 1250
San Francisco, CA 94105
415-974-5589

8420 NW 52nd St, Suite 120
Miami, FL 33166
305-536-4368

101 Maristta St, NW Suite 406
Atlanta, GA 3030
404-331-6526

2115 Butterfield Road, Suite 300
Oak Brook, Il. 60521-1364
312-620-7824

510 West Broadway. Suite 807
Louisville, KY 402
502-582-5211

Hale Boggs Federal Bldg, Room 330
500 Camp Street

New Orleans, LA 70130
504-589-2048

Boston Federal Office Bidg.
10 Causeway St, Room 701
Boston, MA 02222-1081
617-565-7042

533 Federal Building
231 W. Lafayette Street
Detroit, Ml 48226
313-226-4830

658 Federal Bldg & US Courthouse
316 North Robert Street

St. Paul, MN 55101

612-290-3092

(Alphabetical by State)

811 Grand Avenue, Room 106
Kansas City, MO 64106

816-374-7188

1114 Market Street, Room 611
St. Louis, MO 63101

314-425-5560

P.O. Box 3482, Church St. Station
New York, NY 10008

212-264-4657

222 South Church Street, Room 404
Charlotte, NC 28202

704-371-6125

Plaza South One, Room 300

7251 Engie Road

Mlddleburg Heights, OH 44130

216-522-7210

U.S. Customs House, Room 504
2nd and Chestnut Streets
Philadelphia, PA 14108

215-597-7266

215 Centerview Dr., Suite 215-A
Brentwood, TN 37027

615-736-5412

1114 Commerce Street, Room 718

Dallas, TX 75242
214-767-2250

16630 Imperial Valley Drive

Suite 263

Houston, TX 77060

713-228-3511

701 W, Broad St, Room 206
Falls Church, VA 22046

703-285-2543

806 Jackson Federal Bldg

915 2nd Avenue

Seattle, WA 98174

206-442-4485

(vii)




[We have provided you with a listing of the State Attorneys bcla‘uener]al for you to reach if you have State-related questions or
problems

Attorney General of Alabama
State Administrative Building
Montgomery, Alabama 36130
205-834-5150

Attorney General of Alaska
Pouch K, State Capitol
Jureau, Alaska 99811
907-465-3600

Attorney General of American Samoa
P.O. Box 7
Pago Pago, American Saroa 96799

Attorney General of Arizona
1700 West Washington
Phoenix, Adzona 85007
602-255-4266

Attorney General of Arkansas
Justice Building

Little Rock, Aikansas 72201
501-371-2007

Attorney General of California

800 Tishman Building, 3580 Wilshire
Los Angeles, California 90010
916-324-5437

Attorney General of Colorado
1525 Sherman Street - Third Floor
Denver, Colorado 80203
303-866-3611

Attorney General of Connecticut
Capitol Annex, 30 Trinity Strest
Hartford, Connecticut 06115
203-566-2026

Attorney General of Delaware

820 North French Street, 8th Floor
Wilmington, Delaware 19801
302-571-2500

Attorney General of Florida
State Capitol
Tallahassee, Florida 32304
904-487-19863

Attorney General of Georgia
132 State Judicial Building
Atlanta, Georgia 30334
404-656-4585

Attorney General of Guam
Dept. of Law; 238 O'Hara St., 7
Agana, Guam 96910

Attorney General oi Hawaii
State Capitol

Honolulu, Hawaii 96813
808-548-4740

Attorney General of Idaho
State House

Boise, idaho 83720
208-334-2400

Attorney General of lllinois
500 South Second
Springfield, Hlinois 62701
217-782-1080

Attorney Generat of Indiana
219 State House
Indianapolis, indiana 46204
317-232-6201

Attorney General of lowa
Hoover Building - Second Floor
Des Moines, lowa 50319
515-281-5164

Attorney General of Kansas
Judicial Center - Second Floor
Topeka, Kansas 66612
913-296-2215

(viii)

Attorney General of Kentucky
State Capito!

Frankfort, Kentucky 40601
502-564- 349

Attorney Ganeral of Louisiana
2-3-4 Loyola Avenue

New Orleans, Louisiana 70112
504-342-7013

Attorney General of Maine
State House

Augusta, Maine 04330
207-289-3661

Attorney General of Maryland
One South Calvert Building
Baltimore, Maryland 21202
301-576-6300

Attorney General of Massachusetts
One Ashburton Place - 20th Floor
Boston, Massachusetts 02108
617-727-2200

Attorney General of Michigan
Law Building

Lansing, Mlchlgan 48913
§17-373-11

Attorney General of Minnesota
102 State Capitol

St. Paul, anesota 55155
612-296-619

Attorney General of Mississippi
Carroll Gartin Justice Building
P.O. Box 220

Jackson, M|s=|ssrpp1 39205
601-359-36

étgmey General of Missouri
Jefferson C»ty, Missouri 65102
314-751-3321

Attorney General of Montana
State Capitol

Helena, Montana 59601
406-444-2026

Attorney General of Nebraska
State Capitol

Lincoln, Nebraska 68509
402-471-2682

Attorney General of Nevada

Heroes Memorial Bldg, Capntol Complx
Carson City, Nevada 897

702-885-4170

Attorney General of New Hampshire
208 State House Annex

Concord, New Hampshire 03301
603-271-3655

Attorney General of New Jersey
State House Annex, Second Floor
Trenton, New Jersey 08625
609-292-8740

Attorney. General of New Mexico
Bataan Building, P.O. Box 1508
Santa Fe, New Mexico 87501
505-827-6000

Attorney General of New York
Two World Trade Center

New York, New York 10047
518-474-7330

Attorney General of North Carolina
Department of Justice

P.O. Box 629

Raleigh, North Carolina 27602
919-733-3377




Attorney General of North Dakota
State Capitol

Bismarck, North Dakota 58505
701-224-2210

Attorney General of Ohio

State Office Tower, 30 E. Broad St.
Columbus, Chio 43215
614-466-3376

Attorney General of Cklahoma
112 State Capitol

Oklahoma City, Oklahoma 73105
405-521-3921

Attorney General of Oregon
100 State Office Building
Salem, Oregon 97310
[Contact your county sheriff]

Attorney Ganeral of Psnnsylvania
Strawberry Square, 16th Floor
Harrisburg, Pennsylvania 17120
717-787-3391

Attorney General of Puerto Rico
Calle Fortaleva #50
San Juan, Puerto Rico 00801

Attorney General of Rhode island
Providence County Courthouse
Providence, Rhode Island 02903
401-277-2424

Attorney General of South Carolina
Rembert Dennis Off. Bldg; POB 11549
Columbia, South Carolina 29211
803-758-3970

Attorney General of South Dakota
State Capitol Building

Pierre, South Dakota 57501
605-773-3215

Attorney General of Tennessee
450 James Robertson Parkway
Nashvills, Tennessee 37219
615-741-6474

(ix)

Attorney General of Texas
Capitol Station, P.O. Box 12548
Austin, Texas 78711
512-475-0425

Attorney General of Utah
236 Stats Capitol

Salt Lake City, Utah 84114
801-533-7661

Attorney General of Vermont
Pavilion Office Building
Montpelier, Vermont 05602
802-828-3171

Attorney General of Virginia
101 N. 8th St, 5th Floor
Richmond, Virginia 23219
804-786-2071

Attornsy General of the Virgin Islands
Department of Law, P.O. Box 280
St. Thomas, Virgin Islands 00801

Attorney General of Washington
Temple of Justice

Olympia, Washington 98504
206-753-6200

Attorney General of West Virginia
State Capitol

Charleston, West Virginia 25305
304-348-2021

Attorney General of Wisconsin
P.O. Box 7857, State Capitol Bidg.
Madison, Wisconsin 53702
608-266-1221

Attorney General of Wyoming
123 State Capitol

Cheyenne, Wyoming 82002
307-777-7841




Titie 11. Counties and Municipal
Corporations

CHAPTER 45. ORDINANCES AND RESOLU-
TIONS

11-45-1.1, Subject matter of handguns
reserved to state legisiature.

No incorporated municipality shall have the
power to enact any ordinance, rule or regula-
tion, which shall tax, restrict, prevent or in any
way affect the possession or ownership of
handguns by the citizens of this state. The
entire subject matter of handguns is reserved
to the state legislature.

ComriLER'S NOTE

The Office of the Attorney General of
the State of Alabama advises that the
Alabama legislature has reserved to itself
the total power to regulate handguns.
Theretore, any previously enacted ordi-
nances relating to handguns would be
invalid (3/15/83).

Title 13A. Criminal Code

CHAPTER 11. OFFENSES AGAINST PuBLIC
URDER AND SAFETY

13A-11-57. Selling, etc,, pistol or bowle
knife to minor. Any person who sells, gives
or lends to any minor any pistol or bowie
knife, or other knife of like kind or description,
shall, on conviction, be fined not less than
$50.00 nor more than $500.00.

13A-11-60. Possession or sale of brass
or steel telfon-coated handgun ammuni-
tion; applicablliity of sectlion.

(a) Except as provided in subsection (b} of
this section, the possession or sale of brass
or steel teflon-coated handgun ammunition is
illegal anywhere within the state of Alabama.
The possession or sale of said ammunition or
any ammunition of like kind designed to
penetrate bullet-proof vests, shall be unlawful
and punishable as provided in subsection (c)
of this section.

(b) The provisions of this section shall not
apply to state or local law enforcement offi-
cers; nor shall it apply to the possession or
sale of teflon-coated lead or brass ammuni-
tion designed to expand upon contact.

(c) Any person who while armed with a
firearm in the commission or attempted com-
mission of any felony, has in his or her
immediate possession, teflon-coated ammu-
nition for such firearm, upon conviction of
such felony or attempted fslony, in addition
and consecutive to the punisiiment pre-
scribed for -said felony or attempted felony,
shall be punished by the imposition of an
additional term of three years in the peniten-
tiary.

{d) Any person violating the provisions of
this section shall be guilty of a Class C falony
as defined by section 13A-5-3.

13A-11-62, Definitions.

For purposes of this division [62-66}, the
following terms shall have the following
meanings, unless the context clearly indi-
cates otherwise:

(1) Firearm. Definition is same as provided
in section 13A-8-1(4),

Alabama

State Law
Code of AL

CoMpPILER'S NOTE:

Section 13A-8-1(4) detines firearm as "a
weapon from which a shot is discharged
by gunpowder."

(2) Rifie. Any weapon designed or rede-
signed, made or remade, and intended to be
fired from the shoulder an designed or reds-
signed and made or remade to use the
energy of the explosive in a fixed metallic
cartridge to fire only a single projectile
through a rifled bore for each pull of the
trigger.

(3) Shotgun. A weapon designed or rede-
signed, made or remads, and intendsd to be
fired from the shoulder and designed or
redesigned and made or remade to use the
energy of the explosive in a fixed shotgun
shell to fire through a smooth bore either a
number of ball shot or a single projectile for
each single pull of the trigger.

(4) Short-barreled rifie. A rifle having one
or more barrels less than 16 inches in length
and any weapon made from a rifle (whether
by alteration, modification, or otherwise) it
such weapon, as modified, has an overall
length of less than 26 inches.

(5) Short-barreled shotgun. A shotgun
having one or more barrels less than 18
inches in length and any weapon made from
a shotgun (whether by alteration, modifica-
tion, or otherwise) if such weapon as modified
has an overall length of less than 26 inches.

13A-11-63. Possession, sale, etc. of
short-barreled rifle or short-baireled shot-
gun; applicabliity of section.

(a) A person who possesses, obtains, re-
ceives, sells, or uses a short-barreled rifle or
a short-barreled shotgun is guilty of a Class C
felony.

(b) This section does not apply to a peace
officer who possessses, obtains, receives,
sells, or uses a short-barreled rifie or a short-
barreled shotgun in the course of or in
connection with his official duties.

13A-11-64. Alieration, etc., of manufac-
turer's number, etc., of firearm; posses-
sion, etc., of firearm after ldentification
altered.

A person who either:

{1) Changes, alters, removes, or obliterates
the name of the maker, model, manufactur-
er's number or other mark or identification of
any firearm, or

{2) Possesses, obtains, receives, sells, or
uses a firearin after the maker, model, manu-
facturer's number or other mark or identifica-
tion has been changed, altered, removed, or
obliterated is guilty of a Class C felony.

CoMrILER'S NOTE

It is the opinion of the Alahama Attor-
rney General that Act 82-430 [codifled in §§
13A-11-62 ~ 13A-11-66] ""is not appiicable
if, but only i, the dealer sells or delivers
the otherwise prohibited weapon to the
police_depariment or law enforcement
agency, involved for superviged use by its
oificers 'In the course of or In connection
with officlal dutles.'"

13A-11-70. Definitions. For the purposes
of this division, the following terms shall have
thet‘respective meanings ascribed by this
section:

(1) Pistol. Any firearm with a batrel less
than 12 inches in length.

(2) Crime of viclence. Any of the following
crimes or an attempt to commit any of them,
namely, murder, manslaughter, (except man-
slaughter arising out of the ope-ation of a
vehicle), rape, mayhem, assault with intent to
rob, assault with intent to ravish, assault with
intent to murder, robbery, burglary, kidnap-
ping and larceny.

{3} Person. Such term includes any firrn,
partnership, association or corporation.

13A-11-72. Certain persons forbidden to
possess pistol.

{a) No person who has been convicted in
this state or elsewhere of committing or
attempting to commit a crime of violence shall
own a ﬁistol or have one in his possession or
under his control.

(b) No person who is a drug addict or an
habitual drunkard shall own a pistol or have
one in his possession or under his control.

13A-11-76. Delivery to minors, habitual
drunkards, etc. No person shall deliver a
pistol to any person under the age of 18 or to
one who he has reasonable cause to believe
has been convicted of a crime of violence or
is a drug addict, an habitual drunkard or of
unsound mind.

13A-11-77. Sales regulated; application
for purchase. No seller shall deliver a pistol
to the purchaser thereof until 48 hours shall
have elapsed from the time of the application
for the purchase thereof, and, when deliv-
ered, the pistol shall be securely wrapped and
shall be unloaded. At the time of applying for
the purchase of a pistol, the purchaser shall
sign in triplicate and deliver to the seller a
statement containing his full name, address,
occupation, color, place of birth, the date and
hour of application, the caliber, make, model
and manufacturer's number of the pistol to be

urchased and a statement that he has never

een convicted in this state or elsewhere of a
crime of violence. The seller shall within six
hours after such application, sign and attach
his address and forward by registered or
certified mail one copy of such statement to
the chief of police of the municipality or the
sheritf of the county of which the seller is a
resident; the duplicate duly signed by the
saller shall within seven days be sent by him
with his address to the director of public
safety; and he shall retain the triplicate for six
years. This section shall not apply to pur-
chases by licensed retailers from manufactur-
ers, wholesalers or jobbers, or to purchases
by wholesalers or jobbers from manufactur-
ers.

13A-11-78. Dealers' licenses — Re-
quired. No retail dealer shall sell or otherwise
transfer, or expose for sale or transfer, or
have in his possession with intent to sell, or
otherwise transfer, any pistol without being
licansed as hereinafter provided.

13A-11-79. Same — issuance; condi-
tions; display; fees. The duly constituted
iicensing authorities of any city, town or

olitical subdivision of this state may grant
icenses in forms prescribed by the secretary
of state, effective for not more than one year
from date of issue, permitting the licensee to
sell pistols at retall within this state subject to
the following conditions, in addition to those
specified in section 13A-11-77, for breach of
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any of which the license shall be forfeited and
the licensee subject to punishment as provid-
ed in this division. The business shall be
carried on only in the building designated In
the license. The license or a copy thereof,
certified by the issuing authority, shali be
displayed on the premises where it can easily
be read. No pistol shall be sold in violation of
any provisions of this division, nor shall a
pistol be sold under any circumstances un-
less the purchaser is personally known to the
seller or shall present clear evidence of his
identity. A true racord in triplicate shall be
made of every pistol sold, in a book kept for
the purpose, the form of which may be
prescribed Ly the secretary of state and shall
be personally signed by the purchaser and by
the person effecting the sale, the caliber,
make, model and manufacturer's number of
the weapon, the name, address, occupation,
color and place of birth of purchaser and a
statement signed by the purchaser that he
has never been convicted in this state or
elsewhere of a crime of violence. ™ * *

13A-11-80. Loans secured by deposit,
etc., of pistol prohibited; certain transfers
prohibited. No person shall make any loan
secured by a mortgage, deposit or pledge of
a pistol contrary to this division, nor shall any
person lend or give a pistol to another or
otherwise deliver a pistol contrary to the
provisions of this division.

13A-11-81. False information in applica-
tion for licenses, purchases, etc. No per-
son shall, in purchasing or otherwise securing
delivery of a pistol or in applying for a license
to carry the same, give false information or
offer false evidence of his identity.

13A-11-83. Antique pistols. This division
shall not apply to the purchase, possession or
sale of pistols as curiosities or ornaments or
to the transportation of such pistols unlcaded
and in a bag, box or securely wrapped pack-
age, but not concealed on the person.

Alaska

State Law
AK Siats.
Title 11. Criminal Law

Title 40. Revenue and
Taxation

CHAPTER 12. LICENSES

40-12-143. Pistols, revolvers, * * *, etc.

Persons dealing in pistols, revolvers, max-
im silencers * * * whether principal stock in
trade or not shall pay * * * license tax in
cities and towns * * *. All persons dealing in
pistols, revolvers, and maxim silencers shall
be required to keep a permanent record of
the sale of every pistol, revolver, and maxim
silencer showing [the information required by
the State], which record shall always be open
for inspection by any peace officer of the
§!a*te’of Alabama or any municipality thereof.

40-12-158. Shotguns, rifles, ammunition,
etc.

Each person dealing in shotguns, rifles of
.22 calibre or over, metallic ammunition or
shotgun shells shall pay a license tax * * *in
cities * * * whether incorporated or not.

* % &

Chapter 61. Offenses Against Public Order

ARTICLE 2. WEAPONS AND EXPLO-
SIVES

Sec. 11.61.200. Misconduct involving
weapons In the first degree.

(a) A person commits the crime of miscon-
ﬁuct involving weapons in the first degree if

e

(1) knowingly possesses a firearm capable
of being concealed on his person after having
been convicted of a felony by a court of this
state, a court of the United States, or a court
of another state or territory;

{2) knowingly sells or transfers a firearm
capable of being concealed on one's person
to a person who has been convicted of a
felony by a court of this state, a court of the
United States, or a court of another state or
territory;

(3) ranufactures, possesses, transports,
sells, or transfers a prohibited weapon;

{4) knowingly sells or transfers a firearm-to
a person whose physical or mental condition
is substantially impaired as a resuit of the
introduction of an intoxicating liquor or drug
into his body;

(5) removes, covers, alters, or destroys the
manufacturer's serial number on a firearm
with intent to render the firearm untraceable;
or

(6) possesses a firearm on which the
manufacturer's serial number has been re-
moved, covered, altered, or destroyed, know-
ing that the serial number has been removed,
covered, altered, or destroyed with the intent
of rendering the firearm untraceable.

(b) ltis an affirmative defense to a prosecu-
tion under (a){1) or (2) of thie section that

(1) the person convicted of the prior of-
fense on which the action is based received a
pardon for that conviction;

(2) the underlying conviction upon which
the action is based has been set aside under
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AS 12.55,085 or as a result of post-conviction
proceedings; or

(3) a period of five years or more has
elapsed between the date of the person's
unconditiona! discharge on the prior offense
and the date of the possession, sale, or
transfer of the firearm.

(c) It is an affirmative defense to a prosecu-
tion under (a)(8) of this section that the
manufacture, possession, transportation,
sale, or transfer of the prohibited weapon was
in accordance with registration under the
National Firearms Act (26 U.S.C. sec. 5801
et. seq.)."

(d) The provisions of (a)(3) of this section
do not apply to a peace ofiicer acting within
the scope and authority of his employment.

(e) As used in this section,

(1) "prohibited weapen' means any

(A) explosive, incendiary, or noxious gas;
(i) mine or device that is designed, made, or
adapted for the pujpose of inflicting serious
physical injury or death; (ii) rocket, other than
an emergency flare, having a propellant
charge of more than four ounces; (jil) bomb;
(iv) grenade;

(B) device designed, made or adapted to
muffle the report of a firearm; * * *

(E) firearm that is capable of shocting more
than one shot automatically, without manual
reloading, by a single function of the trigget;

or

(F) rifle with a barref length of less than 16
inches, shotgun with a barrel length of less
than 18 inches, or firearm made from arifle or
shotgun which, as modified, has an overall
length of less than 26 inches;

(2) "unconditional discharge'' has the
meaning ascribed to it in AS 12.55.185.* * *

Anchorage

8.05.430 Minors — Sale of firearms to. It
is unlawful for any person tc give, barter, sell,
lease or otherwise make available to any

person under the age of 18 years any firearm,
including but not limited to pistols, rifles and
shotguns, or any ammunition therefor, without
consent of the parent or guardian of the
minor.

Anchorage Borough

18.05.060 Minors, selling firearms to;
age. It shall be unlawful without consent of
parent or guardian for any person to give,
barter, seli, lease or otherwise make available
to any person under the age of eighteen
years, any firearm, including but not limited to
pistols, rifles, and shotguns.

Fairbanks

Sec. 6.506. Failing to maintain a firearm
transaction record.

(a) Except as provided in paragraph (b) of
this section, a pawnbroker, secondhand deal-
er or other person who, in the course of his
business, buys, sells, rents, exchanges or
otherwise receives or transfers firearms com-
mits the offense of failing to maintain a
firearm transaction record if he fails to record
and make available to the city police, in a
book permanently kept for the purpose, the
following information concerning every re-
ceipt or transfer of a firearm in the course of
his business:

(1) The nams, address, date and place of
birth, height, weight and race of the person to
whom the firearm was transferred or irom
whom it was received;

{2) The number and state or other issuing
agency of the driver's license or other identifi-
cation card issued by the federal or any state
government, or by any subdivision or agency
thereof, bearing a picture of the issues, which
is used tc confirm the identity of the person to
whom the firearm was transferred or from
whom it was received.




(3) The manufacturer, type, model, caliber
or gauge, and serial number of the firearm
received or transferred;

(4) The name of the employee or other
person in the business of receiving or trans-
ferring firearms who transferred or recsived
the firearm.

(b) A person does not commit the offense
defined by paragraph (a) of this section if:

46.4201 Deflinitions.

(b) "Deface’’ means to aiter or destroy the
manufacturer's or importer's serial number or
any other distinguishing number or identifica-
tion mark.

{c) ""Explosive weapon’ means any ex-
plosive, incendiary, or poison gas bomb or
similar device designed or adapted for the
purpose of inflicting death, serious physical
injury, or substantial property damage; or any
device designed or adapted for delivering or
shooting such a weapon.

{d) "Firearm'" means any weapon that is
designed or adapted to expel a projectile by
the action of an expiosive.

(e) ''Firearm sllencer'' means any instru-
ment, attachment, or appliance that is de-
signed or adapted to muffle the noise made
by the firing of any firearm. * * *

{j} "Machine gun'' means any firearm that
is capable of firing more than 2 shots auto-
matically, without manual reloading, by a
single function of the trigger. * * *

(1) "'Rifle'" means any firearm designed or
adapted to be fired from the shoulder and to
use the energy of the explosive in a fixed
metallic cartridge to fire a projectile through a
rifled bore by a single function of the trigger.

(m) "'Short barrel'" means a barrel iength
of less than 16" for a rifle and 18" for a
shotgun, or an overall rifle or shotgun length
of less than 26",

(n) "Shotgun'" means any firearm de-
signed or adapted to be fired from the shoul-
der and to use the energy of the explosive in
a fixed shotgun shell to fire a number of shot
or a single projectile through a smooth-bore
barrel by a single function of the trigger.

{o) "'Spring gun'' means any fused, timed,
or nonmanually controlled trap or device
designed or adapted to set off an explosion
for the purpose of inflicting serious physical
injury or death. * * *

46.4202 Prohibited weapons.

(a) A person commits a crime if he know-
ingly possesses, manufactures, transports,
repairs, or sells:

(1) an explosive weapon;

(2) a machine gun; * * *

(4) a short barreled rifle or shotgun;

(5) a firearm silencer; * * *

{b) A person does not commit a crime
under this section if his conduct:

(1) was incident to the performance of
official duty by the armed forces, a govern-
mental law enforcement agency, or a penal
institution;

(2) was incident to engaging in a lawful
commercial or business transaction with an
organization listed in paragraph (b)(1); or

(1) The firearm was received for the sole
purpose of repair or customizing and such
firearm is returned to the person from whom it
was received;

{2) The person to whom he transferred or
from whom he received the firearm is an
importer, manufact* ., dealer or collector
licensed under tiie provisions of Title 18,

American Samoa

Territorial Law
American Samoa Code
Title 46. Criminal Justice
Chapter 42. Weapons

(3) was incident to using an explosive
weapon in a manner reasonably related to a
lawful industrial or commercial enterprise;

{4) was incident to displaying the weapon in
a public museum or exhibition; or

(5) was incident to dealing with the weapon
solely as a curio, ornament, or keepsake, or
to using it in a manner reasonably related to a
lawful dramatic performance; but if the weap-
onis a type described in paragraph (2)(1), (3),
(4) or (5), it must be in a nonfunctioning
condition that it cannot readily be made
operable. No machine gun may be pos-
sessed, manufactured, transported, repaired,
or sold as a curio, ornament, or ksepsake
even if it is inoperable and cannot readily be
made operable.

(c) Tha defendant has the burden of inject-
ing the issue of an exemption under subsec-
tion (b). * * *

46.4204 Defacing a firearm. (a) A person
commits the crime of defacing a firearm if he
knowingly defaces any firearm. * * *

46.4205 Possession of a defaced fire-
arm. (a) A person commits the crime of
possession of a defaced firearm if he know-
ingly possesses a firearm which does not
have the manufacturer's or importer's serial
number engraved or cast on the receiver or
{rame of the firearm. * * *

46.4206 Unlawful transfer of weapons.

{a) A person commits the crime of unlawful
transfer of weapons if he:

{1) knowingly sells, leases, loans, gives
away, or delivers a firearm or ammunition for
a firearm to any person, who, under the
provisions of 46.4207, is not lawfully entitled
to possess it;

{2} knowingly sells, leases, loans, gives
away, or deliversa* * *,rifle, shotgun* * *
to a person less than 18 years old without the
consent of the child's custodial parent or
guardian, or recklessly sells, leases, loans,
gives away, or delivers any other firearm to a
person less than 18 years old; provided, that
this does not prohibit the delivery of those
weapons to any peace officer or member of
the armed forces while performing his official
duty; or

(8) recklessly sells, leases, ioans, gives
away, or delivers a firearm or ammunition for
a flrgarm to a person who is intoxicated.

46.4207 Unlawful possession of firearms
and firearm ammunition.

{a) A person commits the crime of unlawful
possession of a firearm or firearm ammunition
if he has any firearm or firearm ammunitior; in
his possession, and

Chapter 44 of the United States Code (18
USC 921-928); or

(3) He maintains and makes available to
the city police with respect to a particular
transaction a permanent set of copies of the
records of receipt, sale or other disposition of
firearms as required by Title 18, Chapter 44 of
the United States Code.

(1) He has been convicted of a dangerous
felony or confined therefor in this territory or
elsewhere during the 5-year period immedi-
ately preceding the date of that possession;
or

(2) he is a fugitive from justice, an habitual
drunkard, a drug addict, or is currently ad-
judged mentally incompetent, * * *

46.4220 Definition of ""arms''. As used in
46.4220 through 46.4234, "arms'" includes
guns, rifles, pistols, air rifles, air pistols, gas
rifles, gas pistols, ammunition, shells, car-
tridges, gunpowder, dynamite, nitroglycerine,
blasting powder, fireworks, and all other fire-
arms and explosives and materials for the
manufacture of the same.

46.4221 lLicense — Required when.

(a) It is unlawful for any person, whether
permanently or temporarily resident within
American Samoa or whether on shore or on
board any vessel, anchored, moored, or
docked in any harbor in American Samoa, to
have in his possession any arms without first
having obtained a license thersfor from the
Treasurer.

(b) A license to possess arms shall not be
issued by the Treasurer unless the applica-
tion therefor has been approved by the Gov-
ernor or his designated representative.

46.4222 License — Required for import.

(a) It is unlawful for any person to import
arms into American Samoa without having
obtained a license therefor from the Treasur-

er.

(b) A license to import arms shall not be
issued by the Treasurer unless the applica-
tion for the license has been approved by the
Governor or his designated representative.

46.4223 License — Required for sale of
arms.

(a) It is unlawful for any person to sell or in
any other way transfer the right of possession
of any arms without having obtained from the
Treasurer a license to sell arms. Tho applica-
tion for such license shall contain such infor-
mation as may be required by the Treasurer.

(b) A license to sell arms shall not be
issued by the Treasurer unless the applica-
tion for the license has been approved by the
Governor or his designated representative.
No license shall be issued for the sale of
arms other than shotguns and .22 caliber
rifles and ammunition therefor,

46.4224 License -~ Information required.

(a) Every person who obtains a license to
possess, import, or sell arms shall, upon the
written request of the Governor or his desig-
nated representative, furnish such informa-
tion concerning such arms as may be reason-
ably. raquired.




{b) Each license issued shall specify the
number, quantity, and description of the arms
which may be possessed, imported, or sold,
or otherwise transferred under it. * * *

46.4226 License — Revocation Any li-
cense issued under authority of this title may
be altered or revoked by the Governor or his
designated representative at any time for
good cause,

46,4228 Marking arms for identification.

Each person to whorn a license to possess
arms is issued shall, upon receipt of such

13-3101. Definitions. In this chapter, un-
less the context otherwise requires:

1. "Deadly weapon' means anything de-
signed for lethal use. The term includes a
firearm.

2, "Deface" means to remove, alter or
destroy the manufacturer's serial number.

3. "Explosive'' means any dynamite, nitro-
glycerine, black powder or other similar explo-
sive material including plastic explosives but
does not mean or include ammunition or
ammunition components such as primers,
percussion caps, smokeless powder, black
powder and black powder substitutes used
for hand loading purposes.

4. "Firearm'" means any loaded or un-
loaded pistol, revolver, rifle, shotgun or other
weapon which will or is designed to or may
readily be converted to expel a projectile by
the action of an explosive, except that it does
not include a firearm in permanently inopera-
ble condition.

5. ""Prohibited possessor'' means any
person;

(a) Who has been found to constitute a
danger to himself or to others pursuant to
court order under the provisions of §36-540,
and whose court ordered treatment has not
been terminated by court order.

{(b) Who has been convicted within or
without this staie of a felony involving vio-
lence or possession and use of a deadly
weapon or dangerous instrument and whose
civil rights have not been restored.

{c} Who is at the time of possession
serving a term of imprisonment in any correc-
tional or detention facility.

6. "Prohibited weapon'" means * * *
any:
{a) Explosive, incendiary or poison gas:

(i) Bomb.

(if) Grenade.

(iti) Rocket having a propellant charge of
more than four ounces.

(iv) Mine.

(b) Device designed, made or adapted to
muffle the report of a firearm; or

{c) Firearm that is capable of shooting
more than one shot automatically, without
manual reloading, by a single function of the
trigger; or

{d) Rifie with. a barrel length of less than
sixteen inches or shotgun with a barrel length
of less than eighteen inches, or any firearm
made from a rifle or shotgun which, as
modified, has an overall length of less than
twenty-six inches; or * * *

arms, produce at the office of the Treasurer
his license to possess arms, together with the
arms specified in said license. Such arms
shall be examined and compared with the
license and, if found to correspond therewith,
shall be marked with such letters as may be
designated by the Treasurer and also marked
with a number indicating the order of the
license, and registration as specified in the
license, unless the arm has a plainly visible
and distinctive serial number stamped on it.
Such arms when duly marked shall be redeliv-

Arizona

State Law
AZ Rev. Stats. Ann.
Title 13. Criminal Code

{f) Breakable container which contains a
flammable liquid with a flash point of one
hundred fifty degrees fahrenheit or less and
has a wick or similar device capable of being
ignited; or

(g) Combination of parts or materials de-
signed and intended for 2 in making or
converting a device into an item set forth in
subdivision (a) or (f} of this paragraph.
The items as set forth in subdivisions (a), (b),
(c) and (d) of this paragraph shall not include
any such firearms or devices registered in the
national firearms registry and transfer records
of the United States treasury department or
any firearm which has been classified as a
curio or relic by the United States treasury
department.

CoMmPILER'S MNOTE:

City ordinance regulating possession of
firearms was in confiict with, and pre-
empted by § 13-3101 et seq. relating to
offenses involving weapons and explo-
sives. Op.Atty.Gen. No. 178-274.

13-3102, Misconduct involving weapons;
defenses; classification.

A. A person commits misconduct involving
weapons by knowingly: * * *

3. Manufacturing, possessing, transporting,
selling or transferring a prohibited weapon; or

4, Possessing a deadly weapon if such
person is a prohibited possessor; or

5. Selling or transferring a deadly weapon
to a prohibited possessor; or

6. Defacing a deadly weapon; or

7. Possessing a defaced deadly weapon
lfngwjng the deadly weapon was defaced;

B. Subsection A, paragraph 1 of this sec-
tion shall not apply to a person in his dwelling,
business premises or on real property owned
or lsased by that person.

C. Subsection A, paragraphs * * * 8, 7 of
this section shall not apply to:

1. A peace officer or any person sum-
moned by any peace officer to assist and
while actually assisting in the performance of
official duties; or

2. A member of the military forces of the
United States or of any state of the United
States in the performance of official duties; or

3. A person specifically licensed, autho-
rized or permitted pursuant to a statute of this
state or of the United States.

D. Subsection A, paragraphs 3 and 7 of this
section shall not apply to:

ered to the licenses, together with the li-
censs, If the provisions of this section are not
complied with, the license shall be revoked,
and the arms may be confiscated as though
no license had been issued.

46.4229 Sales to persons without li-
censes. No person shall sell or otherwise
transfer any arms to any person who does not
hold a valid and existing license to possess
the particular firearms to be sold. * * *

1. The possession, transporting, selling or
transferring by a museum as a part of its
collection or an educational institution for
educational purposes or by an authorized
employee of such museum or institution, if:

{(a) Such museurn or institution is operated
by the United States or this state or a political
subdivision of this state, or by an organization
described in § 170(C) of title 26 of the United
States Code as a recipient of a charitable
contribution; and

(b) Reasonable precautions are taken with
respect to theft or misuse of such material.

2. The regular and lawful transporting as
merchandise; or

3. Acquisition by a person by operation of
law such as by qift, devise or descent or in a
fiduciary capacity as a recipient of the proper-
ty or former property of an insolvent, incapac-
itated or deceased person.

E. Subsection A, paragraph 3 of this sec-
tion shall not apply to the merchandise of an
authorized manufacturer thereof or dealer
therein, when such material is intended to be
manufactured, possessed, transported, sold
or transferred solely for or to a dealer or a
regularly constituted or appointed state,
county or municipal police department or
police officer, or a detention facility, or the
military service of this or another state or the
United States, or a museum or educational
institution or a person specifically licensed or
Een;mitted pursuant to federal or state law.

13-3108. Firearms regulated by state;
state preemption

A. Ordinances of any political subdivision of
this state relating to the transportation, pos-
session, carrying, sale and use of firearms in
this state shall not be in coniflict with this
chapter.

B. A political subdivision of this state shall
not require the licensing or registration of
firearms or prohibit the ownership, purchase,
sale or transfer of firearms.

13-3109. Sale or gift of firearm to minor;
classification.

A. A person who sells or gives to a minor,
without written consent of the minor's parent
or legal guardian, a firearm, ammunition or toy
pistol by which dangerous and explosive
substances may be discharged, is guilty of a
class 2 misdemaanor.

B. Nothing in this section shall be con- .
strued to require reporting sales of firearms,
nor shall registration of firearms or firearms
sales be required.




Arkansas

State Law
AR Stats. Ann.
Title 41. Criminal Code

Chapter 31. Firearms, Weapons, and Related Offenses

41-3101. Definitions. As used in this Chap-
ter [§§ 41-3101 — 41-3110], unless the con-
text plainly requires otherwise:

{1) "instrument of crime’ means any-
thing manifestly designed, made, adapted, or
commonly used for criminal purposes.

(2) "Minor'' means any person under eigh-
teen (18) years of age.

41-3102. Possessing instrument of
crime.

(1) A person commits the offense of pos-
sessing an instrument of crime if he posses-
ses any instrument of crime with a purpose to
employ it criminally.

(2) Possessing an instrument of ¢rime is a
class A misdemeanor.

41-3103. Firearms — Possession by cer-
tain persons prohibited.

{1) No person who has been:

(a) convicted of a felony; or

(b) adjudicated a mental defective; or

(¢) committed involuntarily to any mentai
institution; shall possess or own any firearm.

(2) A determination by a jury or court that a
person committed a felony shall constitute a
""eonviction' for purposes of subsection (1)
even though the court suspended imposition
of sentence or placed the defendant on
probation.

(3) A determination by a jury or court that a
person committed a felony shall not consti-
tute a ""conviction'' for purposes of subsec-
tior (1) if the person is subsequently granted
a pardon explicitly restoring the ability to
possess a firoarm.

(4) A person who violates this section
commits a class D felony if he has been
convicted of a felony; otherwise, he commits
a class A misdemeanor.

CompiLER's NoTE:

it Is the opinion of the Arkansas Attor-
ney General that convicted felons who
recelve a full gubernatorial pardon before
July 6, 1977, are no longer subject to a
State ban on the possession of firearms.
To have the same effect, pardons issued
after the date must include language spe-
cifically authorizing possession of fire-
arms.

41-3104, Criminal use of prohibited
weapons.

{1} A person commits the offense of crimi-
nail use of prohibited weapons if, except as
authorized by law, he uses, possesses,
makes, repairs, sells, or otherwise deals in
any bomb, machine gun, sawed-off shotgun,
firearm specially made or specially adapted
for silent discharge, * * * or other implement
for the infliction of serious physical injury or
death which serves no common lawful pur-
pose.

(2) It is a defense to a prosecution under
this section that:

(a) the person was a law enforcement
officer, prison guard, or member of the armed
forces acting in the course and scope of his
duty at the time he used or possessed the
prohibited weapon; or

{b) the defendant used, possessed, made,
repaired, sold, or otherwise dealt in any of the

above enumerated articles under circum-
stances negating any likelihood that the
weapon could be used unlawfully. * * *

41-3105. Legitimate manufacture, repair,
and transportation of prohibited weapons.
Section 3104 [§41-3104] shall not be con-
strued to prohibit the manufacturs, repair,
transportation, or sale of the weapons enu-
merated therein to or for authorized represen-
tatives of the armed forces or to or for the
authorized representatives of any law en-
forcement agency.

41-3106. Defacing a firearm.

(1) A person commits the offense of defac-
ing a firearm when he knowingly removes,
defaces, mars, covers, alters or destroys the
manufacturer's serial number or identification
mark of a firearm. * * *

41-3107. Possession of a defaced fire-
arm.

{1} A person commits the offense of pos-
session of a defaced firearm if he knowingly
possesses a firearm with a manufacturer's
serial number, or other identification mark
required by law, which has been removed,
defaced, marred, covered, altered or de-
stroyed.

(2) It is a defense to a prosecution under
this section that the person reported such
possession to the police or other governmen-
tal agency prior to arrest or the issuance of an
arrest warrant or summons. * * *

41-3109. Furnishing a deadly weapon to
a minor.

(1) A person commits the offense of fur-
nishing a deadly weapon to a minor when he
sells, barters, leases, gives, rents or other-
wise furnishes a firearm or other deadly
weapon to a minor without the consent of a
parent, guardian, or other person responsible
for general supervision of his welfare.

(2) Furnishing a deadly weapon to a minor
is a class A misdemeanor.

41-3157. Uniform Machine Gun Act—
Definition.

""Machine Gun" applies to and includes a
weapon of any description by whatever name
known, loaded or unloaded, from which more
than five shots or bullets may be rapidly, or
automatically, or semi-automatically dis-
charged from a magazine, by a single func-
tion of the firing device, * * *

41-3162. Guns for military use may be
manufactured. Nothing contained in this act
[§§41-3157 — 41-3167] shall prohibit or inter-
fere with

1. the manufacture for, and sale of, ma-
chine guns to the military forces or the peace
officers of the United States or of any political
subdivision thereof, or the transportation re-
quired for that purpose;

2. the possession of a machine gun for
scientific purpose, or the possession of a
machine gun not usable as a weapon and
pozsessed as a curiosity, ornament, or keep-
sake;

3. the possession of a machine gun other
than one adapted to use pistol cartridges of
30 (.30 in, or 7.63 mm.) or larger caliber, for a
purpose manifestly not aggressive or offen-
sive,

41-3163. Manufacturer to keep register
of guns manufactured. Every manufacturer
shall keep a register of all machine guns
manufactured or handied by him. This register
shall show the model and serial number, date
of manufacture, sale, loan, gift, dslivery or
receipt, of every machine gun, the name,
address, and occupation of the person to
whom the machine gun was sold, loaned,
given, or delivered, or from whom it was
received; and the purpose for which it was
acquired by the person to whom the machine
gun was sold, loaned, given or delivered, or
from whom received. Upon demand every
manufacturer shall permit any marshal, sheriff
or police officer to inspect his entire stock of
machine guns, parts, and supplies therefor,
and shall produce the register, herein re-
quired, for inspection, * * ™*

41-3164. Guns now owned and In use to
be registered. Every machine gun now in
this State adapted to use pistol cartridges of
30 (.30 in. or 7.63 mm.) or larger caliber shall
be registered in the office of the (secretary of
state), on the effective date (Feb. 26, 1935) of
this act, and annually thereafter. If acquired
hereaiter it shall be registered within 24 hours
after its acquisition. Blanks for registration
shall be prepared by the (secretary of state),
and furnished upon application. To comply
with this section the application as filed must
show the model and serial number of the gun,
the name, address and occupation of the
person in possession, and from whom and
the purpose for which the gun was acquired.
The registration data shall not be subject to
inspection by the public. Any person failing to
register any gun as required by this section,
shall be presumed to possess the same for
offensive or aggressive purpose.

El Dorado
23-27(a)(1)-(6) same as 25.96(a)-(f), Little
Rock

23-27(b){1), (3) same as 25.97(z), (c),
Little Rock

23-27(1), (3), (4) same as 25.98(a), (c), (f),
Little Rock

Little Rock

25.96. Pistols, sale and transfer regulat-
ed — Definitions.

{a) The term "‘person' includes any indi-
vidual, partnership, association, or corpora-
tion.

{b) The term "'pistol'"' means any firearm
with a barrel less than twelve inches in length,
except cap and ball, flintlock, wheellock or
matchlock hand guns.

{c) The term "manufacturer or dealer"
means any person engaged in the business
of manufacturing or selling pistols at whole-
sale or retail, or of accepting or pledging
pistols as security for loans.

{(d) The terms ""gun collector'' means any
person who as a hobby but not for profit shall
collect and traffic in pistols.

(e) The term ""crime of viclence' means
murder, manslaughter (except negligent man-
slaughter arising out of traffic accidents),
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rape, mayhem, kidnapping, burglary, robbery,
assault with intent to kill, commit rape, or rob;
or assault with intent to commit any offense
punishable by imprisonment for more than
one year.

(f) The term 'fugitive from justice'
means any person who has fled or is flesing
from any law enforcement officer to avoid
prosecution or imprisonment for a crime of
violence.

25-97. Same — License required; sales
restricted.

{a) It shall be unlawful for any manufactur-
er, dealer, or gun collector, except a manu-
facturer, dealer, or collector having a valid
federal firearms license, to sell any pistol at

CONTROL OF DEADLY
WEAPONS

CHaPTER 1. CONCEALED WEAPONS
Article 1. General Provisions

12000. This chapter shall be known and
may be cited as '"The Dangerous Weapons'
Control Law."

12001. {a) As used in this chapter, the
terms ''pistol,” ''revolver,” and "firearm
capable of being concealed upon the per-
son'' shall apply to and include any device,
designed to be used as a weapon, from which
is expelled a projectile by the force of any
explosion, or other form of combustion, and
which has a barrel less than 12 inches in
length. These terms also include any device
which has a barrel 12 inches or more in
length which is designed to be interchanged
with a barrel less than 12 inches in length.

(b) As used in Sections 12021, 12072, and
12073, the terms "'pistol,"" '‘revolver,'"" and
"firearm capable of being concealed upon
the person'' include the frame or receiver of
any such weapon.

(c) For the purpose of Sections 12025 and
12031 the term "'firearm'' shall also include
any rocket, rocket propelled projectile launch-
er or similar device containing any explosive
or incendiary material whether or not such
device is designed for emergency or distress
signaling purposes.

CompILER'S NoOTE:

A black powder pistol kit containing a
frame or receiver is a ''pistol,”" ''revolver,"
or "'firearm capable of being concealed
upon the person,” as seen in Penal Code
Section 12001, thereby making the defini-
tion apply by its terms tc Sections 12072
and 12073, requiring a California license to
engage in the business of selling, comple-
tion of a Dealer's Record of Sale, and a 15-
day delay in the transfer of the kit. Op.
lll\-t)ty. Gen. {IL 76-163, formerly Op. 76/24

12001.5. Except as provided in Section
12020, nothing in this chapter shail be con-
strued as authorizing the manufacture, impor-
tation into the state, keeping for sale, offering
for sale, or giving, lending, or possession of
ang 2scz)iwed-off shotgun, as defined in Saction
12020,

6

wholesale or retalil, or to lease or to pledge or
accept any pistol as security for a loan.

{c) It shall be unlawful for any person to
zell, leasy, lend or otherwise transfer a pistol
to any person who he knows or has reason-
able cause to believe has been convicted of a
crime of violence, or who is a fugitive from
justice, or who is of unsound mind, or who is a
drug addict, or who is under the influence of
liquor at the time of the sale, or who is under
the age of twenty-one years.

25-98. Same — Possession by certain
persons prohibited; permit to display; seri-
al number; record of sales, etc.

(a) It shall be unlawful for any person who
has been convicted of a crime of violence in

California

State Law
Penal Code
Dangercus Weapons Control Law

Article 2. Unlawful Carrying and Pes-
session of Concealed Weapons

12020. (a} Any person in this state who
manufactures or causes to be manufactured,
imports into the state, keeps for sale, or
ofters or exposes for sale, or who givss,
lends, or possesses any cane gun or wallet
gun, any firearm which is nct immediately
recognizable as a firearm, any camouflaging
firearm container or attachment, any ammuni-
tion which contains or consists of any fle-
chette dart, any bullet containing or carrying
an explosive agent, * * * or any instrument
or weapon of the kind commonly known as a
* * * sawed-off shotgun, * * * or who car-
ries concealed upon his or her person any
explosive substance, other than fixed ammu-
nition, * * * is guilty of a felony, and upon
conviction shall be punishable by imprison-
ment in the county jail not exceeding one year
or in a state prison. A bullet containing or
carrying an explosive agent is not a destruc-
tive device as that term is used in Section
12301,

(b) Subsection (a) does not apply to any of
the following:

(1) The manufacture, possession, transpor-
tation or use, with blank cartridges, of sawed-
off shotguns solely as props for motion pic-
ture film or television program production
when authorized by the Department of Jus-
tice pursuant to Article 6 (commencing with
Section 12095) of this chapter and not in
violation of federal law. * * *

(4) Any antique firearm. For purposes of
this section '‘antique firearm' means any
firearm not designed or redesigned for using
rim fire or conventional center fire ignition
with fixed ammunition and manufactured in or
before 1898 (including any matchlock, fint-
lock, percussion cap, or similar type of igni-
tion system or replica thereof, whether actual-
ly manufactured before or after the year
1898) and also any firearm using fixed ammu-
nition manufactured in or before 1898, for
which ammunition is no longer manufactured
in the United States and is not readily avail-
able in the ordinary channels of commercial
trade.

(5) Tracer ammunition manufactured for
use in shotguns.

(6) Any firearm or ammunition which is a
curio or relic as defined in Section 178.11 of
Title 27 of the Code of Federal Regulations

any court of the United States, the several
states, territories, possessions or the District
of Columbia, or who Is a fugitive from justice,
to possess a pistol within this city. * * * *

{c) It shall be unlawful for any person to
sell, lease, ler.d, or otherwise transfer a pistol
to any person under twenty-one years of age
except as provided in paragraph (b) above.
* % N

(f) it shall be unlawful for any person to
purchase, receive, possess, sell, lease, or
otherwise transfer any pistol from which the
manufacturer's identification mark or serial
number has been removed.

and which is in the possession of a person
permitted to possess such items pursuant to
Chapter 44 (commencing with Section 921) of
Title 18 of the United States Code and the
regulation issued pursuant thereto. Any per-
son prohibited by Section 12021 or 12021.5
of this code or Section 8103 of the Welfare
and Institutions Code from possessing such
firearms or ammunition who obtains title to
such items by bequest or intesiate succes-
sion may retain title for not more than one
year, but actual possession of such items at
any time shall be punishable pursuant to
Section 12021 or 12021.5 of this code or
Section 8103 of the Welfare and Institutions
Code. Within such year the person shall
transfer title to such firearms or ammunition
by sale, gift, or other disposition. Any person
who violates this paragraph is in violation of
subdivision (a).

(7) Any other weapon as defined in subsec-
fion {e) of Section 5845 of Title 26 of the
United States Code and which is in the
possession of a person permitted to possess
the weapons pursuant to the federal Gun
Control Act of 1968 (Public Law 90-618), as
amended, and the regulations issued pursu-
ant thereto. Any person prohibited by Section
12021 or 12021.5 of this code or Section
8103 of the Welfare and Institutions Code
from possessing these weapons who obtains
title to these weapons by bequest or intestate
succession may retain title for not more than
one year, but actual possession of these
weapons at any time is punishable pursuant
to Secticn 12021 or 12021.5 of this code or
Section 8103 of the Welfare and Institutions
Code. Within that year the person shall trans-
fer title to the weapons by sale, gift, or other
disposition. Any person who violates this
paragraph is in violation of subdivision (a).
The exemption provided in this subdivision
does not apply to per guns, * * * *

(d) (1) As used in this section a "'sawed-
off shotgun'' means any firearm (including
any revolver) manufactured, designed, or
converted to fire shotgun ammunition having
a barrel or barrels of less than 18 inches in
length, or a rifle having a barrel or barrels of
less than 16 inches in length, or any weapon
made from a rifle or shotgun (whether by
manufacture, alteration, modification, or oth-
erwise) if such weapon as modified has an
overall length of less than 26 inches. * * *




(3) As used in this section a ""wallet gun''
means any firearm mounted or enclosed in a
case, resembling a wallet, designed to be or
capable of being carried in a pocket or purse,
if such firearm may be fired while mounted or
enclosed in such case.

(4) As used in this section a ""cane gun"'
means any firearm mounted or enclosed in a
stick, staff, rod, crutch or similar device,
designed to be or capable of being used as
an aid in walking, if such firearm may be fired
while mounted or enclosed therein. * * *

(5) As used in this section, a ''flechette
dart'' means a dart, capable of being fired
from a firearm, which measures approximate-
ly one inch in length, with tail fins which take
up_ fiye-sixteenths of an inch of the body.

{(8) As used in this section, ""camoufiaging
firearm container or attachment'' means
any container, device, or instrument de-
signed, used or capable of being used, to
enclose, conceal, or disguise a firearm, and
which is designed to allow the firing of the
firearm by external controls while enclosed in,
or disguised by, the device without removing
the firearm.

12020.5. It shall be unlawful for any person,
firm, corporation, or association, in any news-
paper, magazine, circular, form letter, or open
publication, distributed, or circulated in this
state, or on any billboard, card, label, or other
advenrtising medium, or by means of any other
advertising device, to advertise the sale of
any weapon or device whose possession is
prohibited by Section 12020.

12021. (a) Any person who has been
convicted of a felony under the laws of the
United States, of the State of California, or
any other state, government, or country, or of
an offense enumerated in Section 12001.6, or
who is addicted to the use of any narcotic
drug, who owns or has in his possession or
under his custody or control any pistol, revolv-
er, or other firearm capable of being con-
cealed upon the person is guilty of a public
offense, and shall be punishable by imprison-
ment in the state prison, or in a county jail not
exceeding one year or by a fine not exceed-
ing $1,000, or by both.

(b) Notwithstanding the provisions of subdi-
visicn (a), any person who has been convict-
ed of a felony or of an offense enumerated in
Section 12001.6, when such conviction re-
sults from certification by the juvenile court
for prosecution as an adult in an adult court
under the provisions of Section 707 of the
Welfare and Institutions Code, who owns or
has in his possession or under his custody or
control any pistol, revolver, or other firearm
capable of being concealed upon the person
is guilty of a public offense and shall be
punishable by imprisonment in the state pris-
on, or in a county jail not exceeding one vear
or by a fine not exceeding $1,000, or by both.

(c) Subdivision (a) shall not apply to a
person who has been convicted of a felony
under the laws of the United States unless:

{1) Conviction of a like offense under Cali-
fornia law can only result in imposition of
felony punishment; or

(2) The defendant was sentenced to a
federal correctional facility for more than 30
days, or received a fine of more than one
thousand dollars ($1,000), or received both
such punishments.

CompiLER'S NOTE:

In the opinion of the California Attorney
General: "' California is not constitutionally
required to recognize sister state guber-
natorial or presidential pardons for pur-

poses of section 12021. Nor is California
compeiled to recognize relief granted by
federal authorities pursuant to 18 U.S.C.
925(c). However, under 18 U.S.C.A. 5024,
states are required to recognize the ex-
pungement of a youth offender's convic-
tion pursuant to 18 U.S.C.A. 5021. Califor-
nia would recognize such an expunge-
ment for purposes of section 12021."

12021.1. (a) Notwithstanding the provisions
of subdivision (a) of Section 12021, any
person who has been previously convicted of
any of the offenses listed in subdivision (b)
and who owns or has in his possession or
under his custody or control any pistol, revolv-
er, or other firearm capable of being con-
cealed upon the person is guilty of a public
offense, and shall be punished by imprison-
ment in a county jail for at least six months
and not exceeding one year, or by imprison-
ment in the state prison. If probation is
granted, or if the imposition or execution of
sentence is suspended, it shall be a condition
of the probation or suspension that the defen-
dant serve at least six months in a county jail.

{b) As used in this section, a violent of-
fense includes any of the following:

(1) Murder or voluntary manslaughter.

{2) Mayhem.

(3) Rape.

(4) Sodomy by force, violence, duress,
menace, or threat of great bodily harm.

(5) Oral copulation by force, violence, du-
ress, menace, or threat of great bodily harm.

(6) Lewd acts on a child under the age of
14 years.

(7) Any felony punishable by death or
imprisonment in the state prison for life.

(8) Any other felony in which the defendant
inflicts great bodily injury on any person, other
than an accomplice, which has been charged
and proven, or any felony in which the defen-
dant uses a firearm which use has been
charged and proven.

{9) Attempted murder.

{10) Assault with intent to commit rape or
robbery.

(11) Assault with a deadly weapon or
instrument on a peace officer.

(12) Assault by a life prisoner on a nonin-
mate,

(13) Assault with a deadly weapon by an
inmate.

(14) Arson.

{15) Exploding a destructive device or any
explosive with intent to injure.

(16) Exploding a destructive device or any
explosive causing great bodily injury.

(17) Exploding a destructive device or any
explosive with intent to murder.

(18) Robbery.

(19) Kidnapping.

(20) Taking of a hostage by an inmate of a
state prison.

(21) Atternpt to commit a felony punishable
by death or imprisonment in the state prison
for life.

(22) Any felony in which the defendant
personally used a dangerous or deadly weap-
on

{23) Escape from a state prison by use of
force or violence.

(24) Assault with a deadly weapon or force
likely to provide great bodily injury.

{25) Any attempt to commit a crime listed in
this subdivision other than an assault.

(26) Any offense enumerated in Section
12001.6.

{c) Any person previously convicted of any
of the offenses listed in subdivision (b) which
conviction results from certification by the
juvenile court for prosecution as an adult in

adult court under the provisions of Section
707 of the Welfare and Institutions Code, who
owns or has in his possession or under his
custody or control any pistol, revolver, or
other firearm capable of being concealed
upon the person is guilty of a public offenss,
and shall be punished by imprisonment in a
county jail for at least six months and not
exceeding one year, or by impriscnment in
the state prison. If probation is granted, or if
the imposition or execution of sentence is
suspended, it shall be a condition of the
probation or suspension that the defendant
serve at least six months in a county jail.

(d) The court shall apply the minimum
sentence as specified in subdivisions (a) and
{c) except in unusual cases where the inter-
ests of justice would best be served by
granting probation or suspending the imposi-
tion or execution of sentence without the
imprisonment required by subdivisions (a) and
(c), or by granting probation or suspending
the impositior or execution of sentence with
conditions other than those set forth in subdi-
visions (a) and (c), in which case the court
shall specify on the record and shall anter on
the minutes the circumstances indicating that
the interests of justice would best be served
by such a disposition.

12022.2. Notwithstanding any other provi-
sion of law, any person who, while armed with
a firearm in the commission or attempted
commission of any felony, has in his or her
immediate possession ammunition for such
firearm designed primarily to penetrate metal
or armor, shall upon conviction of such felony
or attempted felony, in addition and consecu-
tive to the punishment prescribed for the
felony or attempted felony, be punished by an
additional term of three years.

CompiLeR's NOTE:

Section 12026.1 complements Federal
law (18 U.S.C. 926A) and regulations (27
CFR 178.38) and is set out below.

12026.1 (a) Section 12025 shall not be
construed to prohibit any citizen of the United
States over the age of 18 years who resides
or is temporarily within this state, and who is
not within the excepted classes prescribed by
Section 12021, from transporting or carrying
any pistol, revolver, or other firearm capable
of being concealed upon the person, provid-
ed that the following applies to the firearm:

(1) The firearm is within a motor vehicle
and it is locked in the vehicle's trunk or in a
locked container in the vehicie other than the
utility or glove compartment.

(2) The firearm is carried by the person
directly to or from any motor vehicle for any
lawful purpose and, while carrying the firearm,
the firearm is contained within a locked con-
tainer.

(b) The provisions of this section do not
prohibit or limit the otherwise lawful carrying
or transportation of any pistol, revolver, or
other firearm capable of being concealed
upon the person in accordance with this
chapter.

(c) As used in this section, "locked con-
tainer'' means a secure container which is
enclosed and locked by a padiock, key lock,
gognt‘:ingtion lock, or similar locking device.

Article 4. Licenses to Sell Concealed
Weapons

12070. Neo person shall engage in the
business of selling, transferring, advertising,
offering, or exposing for sale or transfer, any
pistol, revolver or other firearm capable of
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being concealed upon the person unless he
has been issued a license pursuant to Sec-
tion 12071, Any person violating this section
is guilty of a misdemeanor. As used in this
article, engaging in the business of selling or
transferring concealable firearms does not
include the infrequent sale or transfer, offer-
ing, exposing for sale, or advertising for sale
any handgun at a gun show, swap meet or
similar event.

As used in this section, "Infrequent"
means occasional and without regularity.

12071. {a) The duly constituted licensing
authorities of any city, county, or city and
county shall accept applications for, ant may
grant licenses permitting the licensee 1o sell
at retail within the city, county, or city anc
county, pistols, revolvers, and other firearms
capable of being concealed upon the person.
if a license is granted, it shall be in the form
prescribed by the Attorney General, effective
for not more than cone year from the date of
issue, and be subject to the following condi-
tions, for breach of any of which the license
shall be subject to forfeiture.

(1) The business shall be carried on only in
the building designated in the license.

{2) The license or a copy thereof, certified
by the issuing authority, shall be displayed on
the premises where it can easily be seen,

{3) No pistol or revolver shall be delivered:

{A) Within 15 days of the application for the
purchase, or, after notice by the department
pursuant to subdivision (c) of Section 12076,
within 15 days of the submission to the
department of corrected copies of the regis-
ter or within 15 days of the submission to the
department of any fee required pursuant to
isubdivision (d) of Section 12078, whichever is
ater.

(B) Unless unloaded and securely wrapped
or unipaded and in a locked container.

(C) Unless the purchaser either is personal-
ly known to the seller or shall present clear
evidence of his or her identity.

{D) Whenever tha dealer is notified by the
Department of Justice that a purchaserisin a
prohibited class described in Section 12021
or 12021.1 of this code or Section 8100 or
8103 of the Weifare and Institutions Code.

{4) No pistol or revolver, or imitation there-
of, or placard advertising the sale or other
transfer thereof, shall be displayed in any part
of the premises where it can readily be seen
from the outside.

(b) As used in this article, ''clear evidence
of his or her identity" includes, but is not
limited to, a motor vehicle operator's license,
a state identification card, an armed forces
identification card, an employment identifica-
tion card which contains the bearer's signa-
ture and photograph, or any similar documen-
tation which provides the seller reasonable
assurance of the identity of the purchaser.

12072. No person, corporation or dealer
shall sell, deliver, or otherwise transfer any
pistol, revolver, or other firearm capable of
being concealed upon the person to any
person whom he has cause to believe to be
within any of the classes prohibited by Sec-
tion 12021 or 12021.1 of this code or Section
8100 or 8103 of the Welfare and Institutions
Code from owning or possessing these fire-
arme, nor shall any dealer sell, deliver or
t-ansfer any firearm capable of being con-
cealed upon the person, to any person under
the age of 21 years. In no event shall any
such firearm be delivered to the purchaser
within 15 days of the application for the
purchase thereof, or, after notice by the
department pursuant to subdivision (c) ot
Section 12076, within 15 days of the submis-
sion to the department of corrected copies of
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the register or within 15 days of the submis-
sion to the department of any fee required
pursuant to subdivision (d) of Section 12076,
whichever is later and when delivered such
firearm shall be sither securely wrapped or in
a locked container and shall be unloaded.
Where neither party to the transaction holds a
dealer's license, no person shall sell or other-
wise transfer any such firearm to any other
person within this state who is not personally
known to the vendor. Any violation of the
provisions of this section is a misdemeanor.

CompiLER'S NOTES:

1. Federal firearms licensees are prohib-
ited from transferring handguns to per-
sons under 21 years of age.

2. Section 12072, which prohibits trans-
fer of concealed weapons to miners and
certain other persons, and this section are
applicable to the sale of a pistol with a 14
inch barrel, where interchangeable barrels
of less than 12 inches are available for
purchase from the seller. See 12001(a).

12073. Every person in the business of
selling, leasing or otherwise transferring a
pistol, revolver or other firearm, of a size
capable of being concealed upon the person,
whether such seller, lessor or transferor is a
retail dealer, pawnbroker, or otherwise, ex-
cept as provided by this chapter, shall keep a
register in which shall be entered the time of
sale, the date of salg, the name of the
salesman making the sale, the place where
sold, the make, model, manufacturer's num-
ber, caliber, or other marks of identification on
such pistol, revolver or other firearm.

This section shall not apply to wholesale
dealers in their business intercourse with
retail dealers, nor to wholesale or retail deal-
ers in the regular or ordinary transport of
unloaded firearms as merchandise to other
wholesale or retail dealers by mail, express or
other mode of shipment, to points outside of
t*he' cjty or county wherein they are situated.

12076. Register of sales; vioiations;
mailing copies; possession by unautho-
rized persons; inaccurate, illegible, or in-
complete information; fees

{a) The purchaser of any firearm capable of
being concealed upon the person shall be
required to present clear evidence of his or
her identity, as defined in Section 12071, to
the dealer, and the dealer shall require him or
her to sign his or her legal name and afiix his
or her residence address and date of birth to
the register in quadruplicate. The salesperson
shall affix his or her signature to the register
in quadruplicate as a witness to the signature
and identification of the purchaser, * * *

12078. The preceding provisions of this
article do not apply to sales of concealable
firearms made to persons properly identified
as fuil-time paid peace officers as defined in
Chapter 4.5 (commencing with Section 830)
of Title 3 of Part 2, provided that the peace
officers are authorized by their employer to
carry firearms while in the performance of
their cuties, nor to sales of concealable
firearms made to authorized representatives
of cities, cities and counties, counties, state
or federal governments for use by such
governmental agencies. Proper identification
is defined as verifiable written certification
from the head of the agency by which the
purchaser is employed, identifying the pur-
chaser as a peace officer who is authorized to
carry firearms while in the performance of his
or her duties and authorizing the purchase.
The certification shall be delivered to the

seller at the time of purchase and the pur-
chaser shall identify himself as the person
authorized in such certification. On the day
the sale is made, the dealer shall forward by
prepaid mail to the Department of Justice a
report of such sale and the type of informa-
ticlr::1 concgrning the buyer and the firearm
so . %

12079. Any person, other than a dealer
licensed uncier the provisions of Section
12071, or a manufacturer or wholesaler of
weapons, who orders by mail any pistol,
revolver, or firearm capable of bsing con-
cealed upon the person shall, at least five
days before ordering such weapon, file with
the chief of police, or other head of the police
department of the city, county, or city and
county wherein such person maintains his
residence or principal place of business, a
record in duplicate of such order. When such
person resides or has his principal place of
business where there is no municipal police
department, then such record, in duplicate,
shall be filed with the sheriff of the county
where such person resides or maintains his
principal place of business. * * *

Article 5. Obliteration of ldentification
Marks

12090. Any person who changes, alters,
removes or obliterates the name of the mak-
er, model, manufacturer's number, or other
mark of identification, including <~y distin-
guishing number or mark assigned by the
Department of Justice on any pistol, revolver,
or any other firearm, without first having
secured written permission from the depart-
ment to make such change, alteration or
removal shall be punished by imprisonment in
the state prison.

12091. Possession of any pistol or revolver
upcn which the name of the maker, model,
manufacturer's number or other mark of iden-
tification has been changed, altered, re-
moved, or obliterated, shall be presumptive
evidence that the possessor has changed,
altered, removed, or obliterated the same.

12092. The Department of Justice upon
request may assign a distinguishing number
or mark of identification to any pistol or
revolver whenever it is without a manufactur-
er's number, or other mark if identification or
whenever the manufacturer's number or oth-
er mark of identification or the distinguishing
number or mark assigned by the department
has been destroyed or obiiterated. * * *

12094. Any person with knowledge of any
change, alteration, removal, or obliteration
described herein, who buys, receives, dis-
poses of, sells, offers for sals, or has in his
possession any pistol, reveiver, or other fire-
arm which has had the name of the maker,
model, or the manufacturer's number or other
mark of identification including any distin-
guishing number or mark assigned by the
Department of Justice changed, altered, re-
moved, or obliterated is guilty of a misde-
meanor.

Article 6. Permits

12095. If it finds that it does not endanger
the public safety, the Department of Justice
may issue permits initially valid for a period of
one year, and renewable annually thereafter,
for the rnanufacture, possession, transporta-
tion or use, with blank cartridges, of sawed-
off shotguns solely as props for motion pic-
ture film or television program production
upon a showing that good cause exists for
the issuance thereof to the applicant for such
a permit. No permit shall be issued to a
person who is under 18 years of age.




12096. Applications for permits shall be
filed in writin%, signed by the applicant if an
individual, or by a membsr or officer qualified
to sign if the applicant is a firm or corporation,
and shall state the name, business in which
engaged, business address and a full descrip-
tion of the use to which the sawed-off shot-
guns are to be put. * * *

12097. (a) Every person, firm or corpora-
tion to whom a permit is issued shall keep it
on his person or at the place where the
sawed-off shotguns are kept. The permit shall
be open to inspection by any peace officer or
any other person designatad by the authority
issuing the permit.

{b) Every sawed-off shotgun possessed
pursuant to the provisions of this article shall
bear a unique identifying number. If a weapon
does not bear a unique identifying number,
the Department of Justice shall assign such a
number which shall be placed or stamped on
that weapon.

12098. Permits issued in accordance with
this article may be revoked by the issuing
authority at any time when it appears that the
need for the sawed-off shotguns has ceased
or that the holder of the permit has used the
sawed-off shotguns for purpases other than
those allowad by the permit or that the holder
of the permit has not exercised great care in
retairing custody of any weapons possessed
under the permit.

CHAPTER 2. MACHINEGUNS
Article 1. General Provisions

12200. The term '"machinegun' as used
in this chapter means any weapon which
shoots, or is designed to shoot, automatically,
more than one shot, without manual reload-
ing, by a single function of the trigger, and
includes any frame or receiver which can only
be used with that weapon. The term also
inciudes any part or combination of parts
designed and intended for use in'converting a
weapon into a machinegun. The term also
includes any weapon deemed by the federal
Bureau of Alcohol, Tobacco and Firearms as
readily convertible to a machinegun under
Chapter 53 (commencing with Section 5801)
of Title 26 of the United States Code.

12201, Nothing in this chapter shall prohibit
the sale to, purchase by, or possession of
machineguns by police departments, sherifis’
offices, city marshal's offices, or the military
or naval forces of this State or of the United
States for use in the discharge of their official
duties; nor shall anything in this chapter
prohibit the possession of machineguns by
regular, salaried, full-time members of a po-
lice department, sheriff's office, or city mar-
shal's office when on duty and such use is
within the scope of their duties.

Article 2. Unlawful Possession of Ma-
chine Guns

12220. Any person, firm or corporation,
who within this state sells, offers for sale,
possesses or knowingly transports any fire-
arms of the kind commonly known as a
machinegun, except as provided by this chap-
ter, is guilty of a public offense and upon
conviction thereof shall be punished by im-
prisonment in the state prison, or by a fine not
to exceed $10,000, or by both such fine and
imprisonment.

Articie 3. Permits

12230. The Department of Justice may
issue permits for the possession and trans-
portation or possession or transportation of
such machineguns, upon a satisfactory show-

ing that good cause exists for the issuance
thereof to the applicant for such permit but no
permit shall be issued to a person who is
under 18 years of age.

12231. Applications for permits shall be
filed in writing, signed by the applicant if an
individual, or by a member or officer gualified
to sign if the applicant is a firm or corporation,
and shall state the nams, business in which
engaged, business address and a full descrip-
tion of the.use to which the firearms are to be
put. ~ *

12232, Every person, firm or corporation to
whom a permit is issued shall keep it on his
Eerson or at the place where the firearms are

ept. The permit shall be open to inspection
by any peace officer or any other person
designated by the authority issuing the permit.

12233. Permits issued in accordance with
this chapter may be revoked by the issuing
authority at any time when it appears that the
need for the firearms has ceased or that the
holder of the permit has used the firearms for
purposes other than those ailowed by the
permit or that the holder of the permit has not
exarcised great care in retaining custody of
any weapons possessed under the permit.

Article 4. Licenses to Sell Machine
Quns

12250. (a) The Department of Justice may
grant licenses in a form to be prescribed by it
effective for not more than one vear from the
date of issuance, to permit the sale at the
place spacified in the license of machineguns
subject to all of the following conditions, upon
breach of any of which the license shall be
revoked:

1. The business shall be carried on only in
the place designated in the license.

2. The license or a certified copy thereof
must be displayed on the premises in a place
where it may easily be read.

3. No machinegun shall be delivered to any
person not authorized to receive the same
under the provisions of this chapter.

4, A complete record must be kept of sales
made under the authority of the license,
showing the name and address of the pur-
chaser, the descriptions and serial numbers
of the weapons purchased, the number and
date of issue of the purchaser's permit, if any,
and the signature of the purchaser or pur-
chasing agent. This record shall be opsn to
the inspection of any peace officer or other
person designated by the Attorney General.

(b) Applications for licenses shall be filed in
writing, signed by the applicant if an individual
or by a member or officer qualified to sign if
the applicant is a firm or corporation, and
shall state the name, business in which en-
gaged, business address and a full descrip-
tion of the use to which the firearms are to be
put. LR

12251, It shall be a public nuisance to
possess any machinegun in violation of this
chapter, and the Attorney General, any dis-
{rict attorney or any city attorney may bring an
#dJtion before the superior court to enjoin the
possession of any such machinegun. * * *

CHAPTER 2.5. DesTRuCTIVE DEVICES

12301. (a) The term ''destructive device"
as used in this chapter, shall include any of
the following weapons:

(1) Any projectile containing any explosive
or incendiary material or any other chemical
substancs, including, but not limited to, that
which is commonly known as tracer or incen-
diary ammunition, except tracer ammunition
manufactured for use in shotguns.

(2) Any bomb, grenade, explosive missiie,
or similar device or any launching device
thersfor,

{3) Any weapon of a caliber greater than
.60 caliber which fires fixed ammunition, or
any ammunition therefor, other than a shot-
gun or shotgun ammunition.

(4) Any rocket, rocket-propelied projectile,
or similar device of a diameter greater then
0.60 inch, or any launching device therefor,
and any rocket, rocket-propelled projectile, or
similar device containing any explosive or
incendiary material or any other chemical
substance, other than the propellant for such
device, except such devices as are designed
primarily for emergency or distress signaling
purposes.

(5) Any breakable container which contains
a flammable liquid with a flashpoint of 150
degrees Fahrenheit or less and has a wick or
similar device capable of being ignited, other
than a device which is commaercially manufac-
tured primarily for the purpose of illumination.

{b) The term "explosive," as used in this
chapter, shall mean any explosive defined in
gecéﬁon 12000 of the Health and Safety

ode.

12302. Nothing in this chapter shall prohibit
the sale to, purchase by, possession of, or
usa of destructive devices by:

(a) Any peace officer listed in Section 830.1
or 830.2, or any peace officer in the Depart-
ment of Justice authorized by the Attorney
General, while on duty and acting within the
scope and course of his employment.

(b) Any member of the Army, Navy, Air
Force, or Marine Corps of the United States,
or the National Guard, while on duty and
acting within the scope and course of his
employment.

Nothing in this chapter shall prohibit the
sale to, purchase by, possession by, or use
by any person who is a regularly employed
and paid officer, employee or member of a
fire department or fire protection or firefight-
ing agency of the federal government, the
State of California, a city, county, city and
county, district, or other public or municipal
corporation or political subdivision of this
state, while on duty and acting within the
scope and course of his employment, of any
equipment used by such department or agen-
cy in the course of fire suppression.

12303. Any person, firm, or corporation
who, within this state, possesses any destruc-
tive device, other than fixed ammunition of a
caliber greater than .60 caliber, except as
provided by this chapter, is guilty of a public
oftense and upon conviction thereof shall be
punished by imprisonment in the county jalil
for a term not to exceed aone year, Grin state
prison, or by a fine not to exceed $10,000 or
by both such fine and imprisonment. * * *

12303.3. Every person who possesses,
explodes, ignites, or attempts to explode or
ignite any destructive device or any explosive
with intent to injure, intimidate, or terrify any
person, or with intent to wrongfully injure or
destroy any property, is guiity of a felony, and
shall be punished by imprisonment in the
state prison for a period of three, five, or
seven years.

12303.6. Any person, firm, or corporation
who, within this state, sells, offers for sale, or
knowingly transports any destructive device,
other than fixed ammunition of a caliber
greater than .80 caliber, except as provided
by this chapter, is guilty of a felony and is
punishable by imprisonment in the state pris-
on for two, three or four years.

12304, Any person, firm or corporation
who, within this state, sells, offers for sale,
possesses or knowingly transports any fixed
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ammunition of a caliber greater than .60
caliber, except as provided in this chapter, is
guilty of a public offense and upon conviction
thereof shall be punished by imprisenment In
the county jail for a term not to exceed six
months or by a fine not to exceed one
thousand dollars ($1,000), or by both such
fine and imprisonment. * * *

12305. Permit to conduct business; ap-~
plications; fees; renewal

(a) Every dealer, manufacturer, importer,
and exporter of any destructive device, or any
motion picture or television studio using de-
structive devices in the conduct of its busi-
ness, shail obtain a permit for the conduct of
such business from the Department of Jus-
tice.

(b) Applications for permits shall be filed in
writing, signed by the applicant if an individu-
al, or by a member or officer qualified to sign
if the applicant is a firm or corporation, and
shall state the name, business in which en-
gaged, business address and a full descrip-
tion of the use to which the destructive
devices are to be put. * * *

12306. Permit for possessing or trans-
porting; applications; fees; renewal

(a) Any person, firm or corporation, other
than those included in Section 12305, shall
obtain a permit from the Department of Jus-
tice before possessing or transporting any
destructive device.

Applications for permits shall be filed in
writing, signed by the applicant if an individu-
al, or by a member or officer qualified to sign
if the applicant is a firm or corporation, and
shall state the name, business in which en-
gaged, business address and a full descrip-
tion of the use to which the destructive
devices are to be put. * * *

12307. The possession of any destructive
device in violation of this chapter shall be
deemed to be a public nuisance and the
Attorney General or district attorney of any
city, county, or city and county may bring an
action before the superior court to enjoin the
eo§s§ssion of any such destructive device.

12312. Every person who possesses any
substance, material, or any combination of
substances or materials, with the intent to
make any destructive device or any explosive
without first obtaining a valid permit to make
such destructive device or explosive, is guilty
of a felony, and is punishable by imprison-
ment in the state prison for two, three, or four
years.

CHAPTER 2.6 AMMUNITION DESIGNED PRI-
MARILY TO PENETRATE METAL OR ARMOR

12320. Any person, firm, or corporation
who, within this state knowingly possesses
any handgun ammunition designed primarily
to penetrate metal or armor is guilty or a
public offense and upon conviction thereof
shall be punished by imprisonment in the
state prison, or in the county jail for a term not
to exceed one year, or by a fine not to exceed
five thousand dollars ($5,000), or by both
such fine and imprisonment.

12321. Any person, firm, or corporation
who, within this state, manufactures, imports,
sells, offers to sell, or knowingly transports
any handgun ammunition designed primarily
to penetrate metal or armor is guilty of a
felony and upon conviction thereof shall be
punished by imprisonment in state prison, or
by a fine not to exceed five thousand dollars
($5,000), or by both such fine and imprison-
ment.

12322. Nothing in this chapter shall prohibit
the sale to, purchase by, possession of, or
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use of any ammunition by any member of the
Army, Navy, Air Force, or Marine Corps of the
United States, or the National Guard, while on
duty and acting within the scope and course
of his employment, of any police agency or
forensic laboratory or any person who is the
holder of a valid permit issued pursuant to
Section 12305 or 12306.

12323. As used in this chapter, '‘handgun
ammunition'' means ammunition principally
for use in pistols and revolvers, as defined in
Section 12001, notwithstanding that the am-
munition may also be used in some rifles.

12324. Nothing in this chapter shall prohibit
the possession, importation, sale, attempted
sale, or transport of ammunition from which
the propellant has been removed and the
primer has been permanently deactivated.

12325, Nothing in this chapter shall prohibit
the manufaclure of ammunition under con-
tracts approved by agencies of the state or
federal government.

CHAPTER 3. PisTOLS

12350. Every person engaged in the busi-
ness of selling pistols other than those de-
fined in Section 12001 of this code at retail
shall keep a register in which shall be entered
the name, age, occupation and residence (if
residing in a city then the street number of
such residence) of each and every purchaser
of such pistols, together with the number or
other mark of identification if any on pistol,
which register shall be open to the inspection
of all peace officers at all times.

CHAPTER 5. FIREARM DEVICES
Article 1. General Provisions

12500. The term "'silencer’’ as used in this
chapter shall apply to and include all devices
or attachments of any kind designed, used or
intended for use in silencing the report of a
firearm.

12501. Nothing in this chapter shail prohibit
any peace officer listed in Section 830.1, or
the military or naval forces of this state or of
the United States from possessing silencers
for official use in the discharge of their duties.

Article 2. Unlawfu! Possession of Fire-
arm Silencers

12520. Any person, firm or corporation who
within this state possesses any device of the
kind commonly known as a silencer for fire-
arms is guilty of a felony and upon conviction
thereof shall be punished by imprisonment in
the state prisor or by fine not to exceed
$10,000 or by both.

CHAPTER 8. MISCELLANEOUS
Article 1. Minors

12550. No person shall sell any firearm to
any minor who is at least 16 years of age but
not over the age of 18 years without the
written consent of a parent or legal guardian
of the minor.

Violation of this section is a misdemeanor.

12551, Every person who sells to a minor
any firearm, air gun, or gas-cperated gun,
designed to fire a bullet, pellet or metal
projectile, is quality of a misdemeanor.

12552. Every person who furnishes any
firearm, air gun, or gas-operated gun, de-
signed to fire a bullet, pellet or metal projec-
tile, to any minor, without the express or
implied permission of the parent or legal
guardian of the minor, is guilty of a misde-
meanor.

Article 2. Felons

12560. Every person who has been con-
victed of a felony under the laws of the United
States, of the State of California, or of any
other state, government, or country and who
used a firearm in the commission of such
felony, who owns or has in his possession or
under his custody or control any firearm is
punishable by imprisonment in the state pris-
on or in a county jail not exceeding one year
or by a fine not exceeding $1,000, or by both
such term of imprisonment and such fine.

WELFARE AND INSTITUTIONS
CODE
SECTIONS

CHAPTER 3. FIREARMS

8100. Possession by mental patient

No person who is a mental patient in any
hospital or institution or on leave of absence
from any hospital or institution shall own or
have in his possession or under his custody
or control any firearms whatsoever.

8101. Supplying, selling, giving, or allow-
ing possession or control of firearms or
deadly weapons; persons described in
Section 8100 or 8103; punishment; deadly
weapon defined Any person who shall
knowingly supply, sell, give, or allow posses-
sion or control of any firearm or deadly
weapon to any person described in Section
8100 or 8103 shall be punishable by impris-
onment in a state prison, or in a county jail for
a period of not exceeding one year, by a fine
of not exceeding one thousand dollars
($1,000), or by both such fine and imprison-
ment. For purposes of this section, ''deadly
weapon'' means any weapon, the posses-
sion or concealed carrying of which is prohib-
ited by Section 12020 of the Penal Code.

8103. Possession; adjudication by court
to be danger to others as a result of
mental disorder or mental lliness; mentaily
disordered sex offender; finding of not
guilty by reason of insanity; mentally in-
competent to stand trial; placed under
conservatorship as a result of mental dis-
order or chronic alcoholism; felony, pun-
ishment

{a) (1) No person who after October 1,
1955, has been adjudicated by a court of any
state to be a danger to others as a resuit of
mental disorder or mental iliness, or who has
been adjudicated to be a mentally disordered
sex offender, shall have in his or her posses-
sion, custody, or control any firearm unless
there has been issued to such person a
certificate by the court of adjudication upon
release from treatment or at a later date
stating that the person may possess a firearm
without endangering others, and such person
has not, subsequent to the issuance of such
certificate, again been adjudicated by a court
to be a danger to others as a result of a
mental disorder or mental illness.

(2) The court shall immediately notify the
Department of Justice of the court order
finding the individual to be a person described
in paragraph (1). The court shall also notify
the Department of Justice of any certificate
issued as described in paragraph (1).

(b) (1) No person who has been found,
pursuant to Section 1026 of the Penal Code
or the law of any other state or the United
States, not guilty by reason of insanity of
murder, mayhem, a violation of Section 207
or 208 of the Penal Code in which the victim
suffers intentionally inflicted great bodily inju-
ry, robbery in which the victim suffers great
bodily injury, a violation of Section 451 or 452
of the Penal Code involving a trailer coach, as
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defined in Section 655 of the Vehicle Code, or
any dwelling house, a violation of subdivision
2 or 3 of Section 261 of the Penal Code, a
violation of Section 459 of the Penal Code in
the first degree, assault with intent to commit
murder, a violation of Section 220 of the
Penal Code in which the victim suffers great
bodily injury, a violation of Section 12303.1,
12303.2, 12303.3, 12308, 12309, or 12310 of
the Penal Code, or of a felony involving
death, great bodily injury, or an act which
poses a serious threat of bodily harm to
another person, or a violation of the law of
any other state or the United States which
includes all the elements of any of the above
felonies as defined under Califarnia law, shall
have in his or her possession or under his or
her custody or control any firearm.

(2) The court shall immediately notify the
Department of Justice of the court order
finding the person to be a person described in
paragraph (1).

{c) (1) No person who has been found,
pursuant to Section 1026 of the Penal Code
or the law of any other state or the United
States, not guilty by reason of insanity of any
crime other than those described in subdivi-
sion (b) shall have in his or her possession,
custody, or control any firearm unless the
court of comrmitment has found the person to
have recovered sanity, pursuant to Section
1028.2 of the Penal Code or the law of any
other state or the United States.

(2) The court shall immediately notify the
Department of Justice of the court order
finding the person to be a person described in
paragraph (1). The court shall also notify the
Department of Justice when it finds that the
person has recovered his or her sanity.

{d) (1) No person found by a court to be
mentally incompetent to stand trial, pursuant
to Section 1370 or 1370.1 of the Penal Code
or the law of any other state or the United
States, shall have in his or her possession,
custody, or control any firearm, unless there
has been a finding with respect to such
person of restoration to competence to stand
trial by the commitling court, pursuant to
Section 1372 of the Penal Code or the law of
any other state or the United States.

(2) The court shall immediately notify the
Department of Justice of the court order
finding the person to be mentally incompetent
as described in paragraph (1), The court shall
also notify the Department of Justice whsn it
finds that the person has recovered his or her
competence.

(e) (1) No person who has been placed
under conservatorship by a court, pursuant to
Section 5350 or the law of any other state or
the United States, because the person is
gravely disabled as a result of a mental
disorder or impairment by chronic alcoholism
shall have in his or her possession, custody,
or control any firearm while under such con-
servatorship if, at the time the conservator-
ship was ordered or thereafter, the court
which imposed the conservatorship found
that possession of a firearm by the person
would present a danger to the safety of the
person or to others. Upen placing any person
under conservatorship, and prohibiting fire-
arm possession by the person the court shali
notify the person of this prohibition,

(2) The court shall immediately notify the
Department of Justice of the court order
placing the person under conservatorship
and prohibiting firearm possession by the
person as described in paragraph {1). The
notice shall include the date the conservator-
ship was imposed and the date the conserva-
torship is to be terminated. If the conservator-
ship is subsequently teriminated before. the

date listad in the notice to the Department of
Justice or the court subsequently finds that
possession of a firearm by the person would
no longer present a danger to the safety of
the person or others, the ccurt shall immedi-
ately notify the Department of Justice.

(3) All information provided to the Depart-
ment of Justice pursuant to paragraph (2)
shall be kept confidential, separate, and apart
from all other records maintained by the
department, and shall be used only to deter-
mine eligibility to purchase or possess fire-
arms. Any person who knowingly furnishes
any such information for any other purpose is
guilty of a misdemeanor. All such information
concerning any person shail be destroyed
upon receipt by the Department of Justice of
notice of the termination of conservatorship
as to that person pursuant to paragraph {(2).

(f) Every person who possesses or has
under his or her custody or control any
firearm in violation of this section is guilty of a
felony which is punishable by imprisonment in
the state prison, or in the county jail for not
more than one year, and which is subject to
(s}ut‘)jdivision (b) of Section 17 of the Penal

ode,

GOVERNMENT CODE

53071. Registration and licensing of fire-
arms; exclusive regulation by legislature. it
is the intention of the Legislature to occupy
the whole field of regulation of the registration
or licensing of commercially manufactured
firearms as encompassed by the provisions
of the Panal Code, and such provisions shall
be exclusive of all local regulations, relating
to registration or licensing of commercially
manutactured firearms, by any political subdi-
visions as defined in section 1721 of the
Labor Code.

CompILER'S NOTE

A California city does not have the
legislative authority to prohibit the pos-
session of operative handguns within the
city even if law enforcement officers are
excluded from the prohibition 65 Ops.
Atty. Gen. 457, 8-3-82,

CompiLER'S NOTES:

1. A permit to purchase is required. [An
asterisk (*) next to a name indicates an-
other listing.]

*Clovis

2. The sale or furnishing of firearms or
ammunition to underage persons is re-
stricted within the following jurisdictions.
Minimum permissible age under 18 is not-
ed. [An asterisk (*) next to a name indi-
cates another listing.]

Alhambra Long Beach
Azusa *Los Angeles
Bell Lynwood
Belmont Montclair
Beverly Hills Monterey Park
Buena Park *Oakland
*Burbank 16 Pledmont
*Chula Vista 16 Plttsburg
*Clovis Placentia
Compton Reddling
Culver San Bernardino
*Daly San Bruno

El Cajon San Carlos

El Cerrito *San Fernando
*El Monte San Marino
Foster *San Matea County
Fremont *Santa Barbara
Gardena *Santa Fe Springs
*Glendale Santa Marla
Half Moon Bay *Santa Monica
Hawthorne Selma

*Hayward Slerra Madre

Hermosa Beach Uptand

Inglewood Vista

ta Mesa West Covina
Whittler

3. The sale or furnishing ot firearms or
ammunition to underage persons Is re-
stricted without the consent of a parent ar
guardian within the following jurisdictions.
Minimum permissible age, without con-
sent, under age 18 is noted. [An asterisk
l(‘*) ?ext to a name indicates another list-
ng.

Alameds County Los Angeles County

‘Artesgla Norwalk
*Baldwlin Park Paramount
Bellfiower Pico Rivera
Carson Pleasant HIN 16
Cerritos Redwood!
Commerce Rolling Hills Estates
Contra Costa County HRosemead

{smmo: 16}
*Corona *San Bernardino County
Cudahy San Dimas
Downey *San Fernando
Duarte San Jacinto
*El Monte 16 *San Jose
Fontana *Santa Barbara
Fresno Santa Clara
Hawallan Gardens *Santa Fe Springs
*Hayward South Lake Tahoe 14
Lakewood *Stockton
La Habra Temple
La Mirada Unlon
*La Puente *Walnut
Lomita Walnut Creek

Westminlster
4. A license or permit to sell firearms is
required by the following jurisdictions.
[An asterisk (*) next to a name Indicates
another listing.]

*Baldwin Park Orange County

*Burbank Oxnard

Carplnteria Palmdale

Chowchilla *San Bernadino County
*Chula Vista San Dlego

*Clovis San Diego County
*Corona San Francisco
Cupertino *San Jose

*Daly San Luis Obispo County
*El Monte *San Marcos

El Segundo “San Mateo County
Fullerton *Santa Barbara
*Glendale Santa Barbara County
*La Puente *Santa Monica

Lompoc Seaside

Long Beach South Pasadena

*Los Angeles Stanislaus County

Los Banos *Stockton

Manteca “Walnut

Merced Yreka

Oceanside

5. Swap meet exchanges or sales pro-
hibited.

Escondido Thousand Oaks

l.os Angeles
Chap. IV, Art. 5. MiNORS

Sec 45.01. Firearms—* * * —Sale to
minors:

No person shall sell, exchange, give or loan
to any person under 1B years of age any
* * * gun, revolver, pistol or firearm of any
description, * * * or any ammunition, car-
tridge, shell or other device, whether contain-
ing any explosive substance or not, designed
and intended for use in any weapons enumear-
ated herein.

Chap. X, Art. 3. Busingss REGULATIONS
Sec. 103.12, Fees: The Clerk shall receive
all police permit fees. Applications for permits

and applications for change of location shall
not be accepted by the Clerk unless accom-
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panied by the prescribed fee. Charges for
applications for permits, applications for
change of location and the annual police
permit fee shall be made according to the
following schedule:

Annusl
Police Change of
Original Parmit Location
Type of Business Fee Feg Fea
Firearms, Concealable,
Vendor 273.00 135.00 271.00

Sec. 103.13. Records: Permittees shall
keep records on such forms and in the
manner the Board deems necessary to carry
out the purposes of this Article. Such records
shall be kept for five years.

Sec. 103.314. Sellers of firearms.

(a) Definition. ''Seller of Firearms'' shall
be any person who sells or offers for sale at
retail any pistol, revolver, rifle, shotgun or
other firearm which dstonates or fires an
explosive compound or other from of com-
bustion in any manner and discharges or is
capable of being altered so as to discharge a
projsctile.

(b) Permit required. No person shall en-
gage in, conduct, manage, or carry on the

Title 12. Professions and
Occupations

Article 26. Firearms Dealers

12-26-101. Firearms defined. As used in
this article, unless the context otherwise re-
quires:

(1)(a) ''Firearms'' means a pistol, revolver,
or other weapon of any description, loaded or
unloaded, from which any shot, bullet, or
other missile can be discharged, the length of
the barrel of which, not including any revolv-
ing, detachable, or magazine breech, does
not exceed twelve inches.

{b) "'Firearms"' does not include firearms,
as defined in paragraph (a) of this subsection
(1), for which ammunition is not sold or which
there is reasonable ground for believing are
not capable of being effectually used.

12-26-102. Retail dealers — record — in-
spection. Every individual, firm, or corpora-
tion engaged, within this state, in the retail
sale, rental, or exchange of firearms, pistols,
or revolvers shalil keep a record of each pistol
or revolver sold, rented, or exchanged at
retail. The record shall be made at the time of
the transaction in the book kept for that
purpose and shall include the name of the
person to whom the pistol or revolver is sold
or rented or with whom exchanged; his age,
occupation, residence, and, if residing in a
city, the street and number therein where he
resides; the make, caliber, and finish of said
pistol or revolver, together with its number
and serial lstter, if any; the date of the sale,
rentai, or exchange of said pistol or revoiver;
and the name of the employee or other
person making such sale, rental, or ex-
change. The record book shall be open at ail
times to the inspection of any duly authorized
police officer.
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business of selling firearms without a written
permit from the Board.

(c) Fixed location. Each permittee must
have a fixed place of business. Sales of
firearms may only be made at said fixed
location.

(d) Overlapping business. If any person
shall engage in, conduct, manage or carry on
at the same time more than one husiness
requiring police permits, such person shall
comply with all of the provisions affecting
each business.

(e) Permittee responsible for the con-
duct of business. It shall be the duty of the
permittee to see that no firearms are sold or
offered for sale in violation of the Penal Code
of the State of California or of this section.

(f) Advertising restrictions. No advertis-
ing shall be displayed which violates Section
12071 of the Penal Code for the State of
California.

(g) Rules for protection of firearms. The
Board shail adopt and enforce by rules and
regulations security requirements for the pro-
tection from theft of firearms and ammunition
sold and maintained by permittee. Such rules
may rei:zire that permittee provide burglar
alarm systems, separate storage areas for
ammunition and other measures designed to

Colorado

State Law
CO Rev. Stat.

12-26-103. Record — failure to make —
penalty. Every individual, firm, or corporaticn
who fails to keep the record provided for in
section 12-26-102 or who refuses to exhibit
such record when requested by a police
officer and any purchaser, lessee, or ex-
changer of a pistol or revolver who, in con-
nection with the making of such record, gives
false information is guilty of a misdemeanor
and, upon conviction thereof, shall be pun-
ished by a fine of not less than twenty-five
dollars nor more than one hundred dollars, or
by imprisonment in the county jail for not
more than one year, or by both such fine and
imprisonment.

12-26-104. Jurisdiction — county courts.
County courts, within their respective
counties, have jurisdiction to hear and deter-
mine all cases arising under the provisions of
this articie, and appeal from judgment shall
be to the district courts in the respective
counties in the same manner as is now
provided by law for appeals from judgments
of the county courts in the cases of misde-
meanors.

Title 18. Criminal Code

Articie 12. Offenses Relating to Fire-
arms and Weapons

18-12-101. Definitions.

(1) As used in this article, unless the
context otherwise requires: * * *

(b) "Bomb'' means any explosive or incen-
diary device or molotov cocktail as defined in
section 9-7-103, C.R.8. 1973, which is not
specifically designed for lawful and legitimate
use in the hands of its possessor.

{c¢) ""Firearm silencer'' means any instru-
ment, attachment, weapon, or appliance for
causing the firing of any gun, revolver, pistol,
or other firearm to be silent or intended to

prevent the theft of such merchandise from
the premises of permittee.

Qakland

2-2.31. Maxim silencers. It shall be unlaw-
ful for any person io have in his possession
any Maxim silencer to be used or that may be
used on any firearm or any similar apparatus
or device to be used or that may be used on
any firearm.

San Marcos

17-51. Records — Second hand weap-
ons. |f a dealer, licensed by this chapter to
sell firearms, shall have offered to him for
purchase or for acceptance in trade a used or
second hand concealable weapon, he shall
first obtain from the person offering such
weapon the following informaiion:

a) Name, address, and physical description
of such person.

b) The description and license number of
the vehicle, if any, being driven bv such
person.

¢) The caliber, manufacturer's name, de-
scription, serial number or numbers, initials or
other identifying marks of the weapon.

d} Such other information which may be
required by the Sheriff,

lessen or muffle the noise of the firing of any
such weapon. * * *

(g) '""Machine gun" means any firearm,
whatever its size and usual designation, that
shoots automatically more than one shot,
without manual reloading, by a single function
of the trigger.

(h) "'Short rifie’’ means a rifle having a
barrel less than sixteen inches long or an
overall iength of less than twenty-six inches.

(i) ""Short shotgun' means a shotgun
having a barrel or barrels less than eighteen
inches long or an overall length of less than
twenty-six inches, * * *

(2) It shall be an affirmative defense to any
provision of this article that the act was
committed by a peace officer in the lawful
discharge of his duties.

18-12-102. Possessing a dangerous or
illegal weapon — affirmative defense.

(1) As used iri this section, the term ""dan-
gerous weapon'' means a firearm silencer,
r;na.crline gun, short shotgun, or short rifle.

(3) A person who knowingly possesses a
dangerous weapon commits a class 5 felony.
Each subsequent violation of this subsection
{3) by the same person shall be a class 4
felony. * * *

(5) It shall be an affirmative defense to the
charge of possessing a dangerous weapon,
* * * that the person so accused was a
peace officer or member of the armed forces
of the United States or Colorado national
guard acting in the lawful discharge of his
duties or that said person has a valid permit
and license for possession of such weapon.

18-12-103, Possession of a defaced fire-
arm. A person commits a class 1 misdemean-
or if he knowingly and unlawfully possesses a
firearm, the manufacturer's serial number of
which, or other distinguishing number or iden-




tification mark, has been removed, defaced,
altered, or destroyed, except by normal wear
and tear.

18-12-104. Defacing a firearm. A person
commits a Class 5 felony if he knowingly
removes, defaces, covers, alters, or destroys
the manufacturer's serial number or any other
distinguishing number or identification mark
of a firearm. * * *

18-12-106. Prohibited use of weapons.

{1} A person commits a class 2 misde-
meanor if: * * *

(d) He has in his possession a firearm while
he is under the influence of intoxicating liquor
or of a controlled substance, as defined in
section 12-22-303(7), C.R.S. Possession of a
permit * * * is no defense to a violation of
this subsection (1).

18-12-107. Penalty for second offense,
Any person who has within five years previ-
ously been convicted of a violation under
sections 18-12-102 to 18-12-106 shall upon
conviction for a second or subsequent of-
fense under the same be guilty of a class 5
felony.

18-12-108, Possession of weapons by
previous offenders. Any person previously
convicted of burglary, arson, or a felony
involving the use of force or violence or the
use of a deadly weapon, or attempt or con-
spiracy to commit such offenses, under the
laws of the United States of America, the
state of Colorado, or another state, within the
ten yenr next preceding or within ten years
of his _..ease or escape from incarceration,
whichever is greater, who possesses, uses,
or carries upon his person a firearm or other
weapon mentioned in section 18-1-901 (3)(h)
or sections 18-12-101 to 18-12-108 commits
a class 5 felony. A second or subsequent
offense under this section is a class 4 felony.

18-12-109, Possession, use, or removal
of explosives or incendiary devices—
possession of components thereof —
persons exempt.

(1) As used in this section:

(a)(I) "Fixplosive or Incendiary device"
means:

{A) Dynamite and all other forms of high
explosives, including, but not limited to, water
gel, slurry, military C-4 (plastic explosives),
blasting agents to include nitro-carbon-ni-
trate, and ammonium nitrate and fuel oil
mixtures, cast primers and boosters, R.D.X,,
P.ET.N,, elsctric and nonelectric blasting
caps;, exploding cords commonly called deto-
nating cord or detcord or primacord, picric
acid explosives, T.N.T. and T.N.T. mixtures,
and nitroglycerin and nitroglycerin mixtures;

(B) Any explosive bomb, grenade, missile,
or similar device; and

{C) Any incendiary bomb or grenade, fire
bomb, or similar device, including any device,
except kerosene lamps, which consists of or
includes a breakable container including a
flammable liquid or compound and a wick
composed of any material which, when ignit-
ed , is capable if igniting such flammable
liquid or compound and can be carried or
thrown by one individual acting alone.

(I} "Explosive or incendiary device"
shall not include rifle, pistol, or shotgun am-
munition, or the components for hand loading
rifle, pistol, or shotgun ammunition.

{b}{!) "Explosive or incendiary parts"
means any substances or materials or combi-
nations thereof which have been prepared or
altered for use in the creation of an explosive
or incendiary device. Such substances or
materials may include; but shall not be limited
to, any:

{A) Timing device, clock, or watch which
has been altered in such a manner as to be
used as the arming device in an explosive;

(B) Pipe, end caps, or metal tubing which
has been prepared for a pipe bomb;

(C) Mechanical timers, mechanical triggers,
chemical time delays, electronic time delays,
or commercially made or improvised items
which, when used singly or in combination,
may be used in the construction of a timing
delay mechanism, booby trap, or activating
mechanism for any explosive or incendiary
device,

(i) ""Explosive or incendiary parts'' shall
not include rifls, pistol, or shotgun ammuni-
tion, or the components for hand loading rifte,
pistol, shotgun ammunition, or any signaling
device customarily used in operation of rail-
road equipment.

(2) Any person who knowingly possesses
or controls an explosive or incendiary device
commits a class 4 felony.

(3) Subsection (2) of this section shall not
apply to the following persons:

(a) A peace officer while acting in his
official capacity transporting or otherwise
handling explosives or incendiary devices;

{b) A member of the armed forces of the
United States or Colorado national guard
while acting in his official capacity;

(¢) An authorized employee of the Colora-
do division of mines while acting within the
scope of his employment;

{d) A person possessing a valid permit
issued the provisions of article 7 of title 9,
C.R.S. 1973, or an employee of such permit-
tee acting within the scope of his employ-
ment;

(e) A person who is exempt from the
necessity of possessing a permit under the
provisions of section 9-7-106(5), C.R.S. 1973,
or an employee of such exempt person acting
within the scope of his employment.

(4) Any person who knowingly uses or
causes to be used an explosive or incendiary
device in the commission of or attempts to
commit a felony commits a class 2 felony.

(5) Any person who removes or causes to
be removed or carries away any explosive or
incendiary aevice from the premises where
said explosive or incendiary device is kept by
the lawful user, vendor, transporter, or manu-
facturer thereof, without the consent or direc-
tion of the lawful possessor, commits a class
4 felony. A person convicted of this offense
shall be subjected to a mandatory minimum
sentence of two years.

(6) Any person who possesses any explo-
;si\lle or incendiary parts commits a class 4
elony.

CoMPILER'S NOTE:

The following jurisdictions make it un-
lawiu! to sell or otherwise furnish weap-
ons to any person who is under the
influence of alcohol, or any narcotic drug
or controiled substance, or who is in a
condidon of agitation and excitement, or
who is a minor (under 18 years of age):
Aurora, Boulder, Denver, and Sheridan.

Aurora

27-112(a) same as 38-112(a}, Denver

27-114. Possessing an tilegal weapon.

(a) As used in this section, the term "illegal
weapon'' means a * * * bomb, firearm si-
lencer, * * * machine gun, short shotgun,
short rifle * * * or any instrument or device
designed to deceive or prevent an individual
of reasonable caution and mentality, from
ascertaining upon inspection, that such in-

strument or device is, in fact, designed to be
used and capable of being used as a weapon.

(b) It shall be unlawful to knowingly pos-
sess an illagal weapon.

Boulder

5-8-19 Firearms dealers; Display of
weapons, records, inspections.

{a) No secondhand dealer, pawnbroker, or
any other person engaged in the wholesale or
retail sale, rental, or exchange of any firearms
shall display or place on exhibition any fire-
arm in any show window or other window
facing upon any street of the city.

{b) Every secondhand dealer, pawnbroker,
or other person engaged in the sale, rental, or
exchange of any firearms shall keep a record
of each such firearm purchased, sold, rented,
or exchanged at retail, which shall be open at
all times for inspaction by any peace officer.

(c) The record prescribed by subsection (b)
of this section shall be made at the time of
the transaction in a book kept for that pur-
pose, and shall include the name of the

erson to whom or from whom such weapon
is purchased, sold, or rented, or with whom
exchangad; the person's age, physical de-
scription, driver's license number, signature,
occupation, residence, and residence street
address or location; the make, caliber, and
finish of the firearm, togsther with the number
or serial letter thereof, if any; the date of the
purchase, sale, rental, or exchange of such
weapon; and the name of the employee or
other person making such purchase, sale,
rental or exchange,

Colorado Springs
21-7-203 same as 38-126, Denver

Denver, City & County

38-122. Reguiations pertaining to the
sale of certain weapons.

(a) it shall be unlawful for any person who
is a secondhand dealer or pawnbroker, or any
other person engaged in the wholesale or
retail ‘sale, rental or exchange of any of the
following weapons to display or place on
exhibition, in any show window, or other
window facing upon any street: any pistol,
revolver or other firearm, with barrel less than
twelve (12) inches in length, * * *

(b) For the purposes of subsection (c),
words and phrases used therein shall have
the following meanings respactively ascribed
to them:

(1) Antique firearm shall mean any fire-
arm, including any handgun, with a match-
lock, flintlock, percussion cap or similar type
of ignition system manufactured in or before
1898; and any replica of any such firearm if
such replica:

a. Is not designed or redssigned for using
rimfire or conventional centerfire fixed ammu-
nition; or

b. Uses rimfire or conventional centerfire
fixed ammunition which is no longer manufac-
tured in the United States and which is not
readily available in the ordinary channels of
commercial trade.

(2) Basic structural component shall
mean any or all of the foliowing single parts
(including a permanent assembly forming
such single part) of a handgun: frame, barrel,
cylinder, slide and breechblock.

(3) Handgun shall mean a firearm de-
signed to be held and fired by the use of a
single hand. The term "handgun' also in-
cludes a combination of parts in the posses-
sion or under the control of a person from
which a handgun can be assembled. The
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term does not include antique firearms, or any
firsarm which comes within the definition set
forth in Section 5485(a) of the United States
Internal Revenue Code of 1954.

(c) It shall be unlawful for any secondhand
dealer or pawnbroker or any other person
engaged in the business of the wholesale or
retail sale, rental or exchange of handguns, to
sell, rent, exchange or deliver any handgun
{except an antique firearm) knowing or having
reasonable cause to believe the basic struc-
tural components thereof are made:

(1) Of any material having a melting point
(liquidus) of less than one thousand (1,000)
degrees Fahrenheit; or

(2) Of any material having an uitimate
tensile strength of less than fifty-five thou-
sand (55,000} pounds per square inch; or

3) Of any powdered metal having a density
of less than seven and five-tenths (7.5) grams
per cubic centimeter,

38-123. ldentification and records con~
cerning sales, etc.

(a) Every person who sells, rents or ex-
changes at retail any weapon designated in
section * * * 38-122 shall require the vend-
ee, lessee or person with whom such ex-
change is made to furnish more than one type
of identification before such sale, rental or
exchange is consummated.

{b) Every person engaged in the sale,
rental or exchange at retail of any weapon
designated in section * * * 38-122 shall
keep a record of each such weapon so sold,

TITLE 29. PUBLIC SAFETY AND
STATE POLICE

29-27. "Pistol" and '"'revolver' defined.
The term "'pistol’ and the term "'revolver,'" as
used in sections 29-28 to 29-38 inclusive,
mean any firearm having a barrel less than
twelve inches in length.

29-28. Permit for selling * * * pistols or
revolvers. No person shall advertise, sell
deliver, or offer or expose for sale or delivery,
or have in his possession with intent to sell or
deliver, any pisto! or revolver at retail without
having a permit therefor * * *

29-31. Display of permit to sell. Record
of sales. No sale of any pistol or revolver
shall be made except in the room, store or
place described in the permit for the sale of
pistols and ravolvers, and such permit or a
copy thereof certified by the authority issuing
the same shall be exposed to view within the
room, store or place where pistols or revolv-
ers are sold or offered or exposed for sale,
and no sale or delivery of any pistol or
revolver shall be made unless the purchaser
or person to whom the same is to be deliv-
ered is personally known to the vendor of
such pistol or revolver or the person making
delivery thereof or unless the person making
such purchase or to whom delivery thereof is
to be made provides evidence of his identity.
The vendor of any pistol or revolver shall
keep a record ¢f each pistol or revolver sold
in a book kept for that purpose, which record
shall be in such form as is prescribed by the
commissioner of public safety and shall in-
clude the date of the sale, the caliber, make,
model and manufacturer's number of such
pisto!l or revolver and the name, address and
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rented or exchanged at retail and of the
vendee or lessee thereof, or person with
whom such exchange is made; said record
shall at all times be open to insgectiorl by the
manager of safety or a duly authorizecl agent,
or by any ﬁolice officer of the city and shall be
made at the time of each such transaction in
a book kept for that purpose, and shall
include:

(1) The name of the person to whom such
weapon Is sold or rented, or with whom it is
exchanged;

(2) The age of such person;

{3) The occupation of such person;

(4) The residence and, if residing in a city,
the street and street number of the residence
of such person;

(5) The make, caliber if any, and finish of
the weapon so sold, rented or exchanged,
and the number or serial number thereof, if
any;

(6) The date of the sale, rental or exchange
of such weapon;

(7) The name of the employes or other
person making such sale, rental or exchange
of such weapon; and

(8) A description of each of tha types of
identification furnished by the vendles, lessee
or person with whom such exchange is made,
together with any serial numbers or other
distinctive features noted in or appearing on
each such type of identification so furnished.

(c) It shall be unlawful for any person who
purchases, rents or exchanges any weapon

Connecticut
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occupation of the purchaser thereof, and
shall be signed by tha purchaser and by the
person making the sale, each in the presence
of the other, and shall be preserved by the
vendor of such pistol or revolver for at least
six years.

29-33, No sale 12 allens. Application to
purchase. Waiting period. No person, firm
or corporation shall sell at retail, deliver or
otherwise transfer any pistol or revolver to
any alien. No person, firm or corporation shall
deliver any pistol or revolver at retail except
upon wriiten application on a form prescribed
and furnished by the commissioner of public
safety, in triplicate, one copy of which shall be
mailed by first class mail on the day of receipt
of such application to the chief of the police
department of the municipality within which
the applicant resides or, where there is no
chief of police, the first selectman or warden
of such municipality, as the case may be, and
to the commissioner of public safety, and no
sale or delivery of any pistol or revolver shall
be made until the expiration of two weeks
from the date of the mailing of such copies.
Any such municipal authority or said commis-
sioner, having knowledge of the conviction of
such applicant of a felony, shall forthwith
notify the person, firm or corporation to whom
such application was made and no pistol or
revolver shall be by him or it sold or delivered
to such applicant. When any pistol or revolver
is delivered in connaction with the sale or
purchase, such pistol or revolver shall be
enclosed in a package, the paper or wrapping
of which shall be; securely fastened, and no
pistol or revolver when delivered on any sale
or purchase shall be loaded or contain thersin
any gunpowder or other explosive or any

designated in section * * * 38-122 to give a
false or fictitious name, or any other false,
fraudulent or Incorrect information to the
person from whom such weapon is pur-
chased, or rented, or with whom such weap-
on is exchanged at the time such purchase,
rental or exchange is made.

38-126. Incendiary or explosive device.

{a) For the purposes of this section, an
incendiary or explosive device shali include,
but not by way of limitation, any device
consisting in whole or in part of flammable
material or other material having the capabili-
ty of exploding, igniting or burning.

(b) it shall be unlawful for any person to
throw, place or cause to be placed any
incendiary or explosive device for the pur-
pose of causing injury to any person, or
damage to property.

(c) 1t shall be unlawful for any person to
prepare or to assist In the preparation of an
incendiary or explosive device; to possess,
handle, store, transport or sell any such
device, knowing the same is to be thrown,
placed or caused to be placed for the pur-
pose of causing injury to any person, or
damage to property.

(d) Except as otherwise permitted by law, it
shall be unlawful for any person to possess
on their person, in any motor vehicle, or in
any structure, an incendiary or explosive de-
vice.

bullet, ball or shell. Upon the delivery of any
pistol or revolver, the purchaser shall sigh in
quadruplicate a receipt for such pistol or
revolver which shall contain the name, ad-
dress and occupation of such purchaser, the
date of sale, caliber, make, mode!l and manu-
facturer's number and a general description
thereof, Two of such quadruplicate receipts
shall, within twenty-four hours thereafter, be
mailed by first class mail by the vendor of
such pistol or revolver to the commissicner of
public safety and one to the authority issting
the permit for the sale of such pistol or
revolver and the other, together with the
original application, shall be retained by such
vendor for a least six years. The waiting
period herein specified during which delivery
may not be made shail not apply to the holder
of a valid state permit to carry pistols and
revolvers, nor to any federal marshal, sheriff,
parole officer or peace officer. The provisions
of this section shall not apply to antique
pistols or revolvers, An antique pistol or
revolver, for the purposes of this section,
means any pistol or revolver which was
manufactured in or before 1898 and any
replica of such pistol or revolver provided
such replica is not designed or redesigned for
using rim fire or conventional center fire fixed
ammunition except rim fire- or conventional
centerfire fixed ammunition which is no longer
manufactured in the United States and not
readily available in the ordinary channel of
commercial trade.

29-34, False information. Sale to minors
prohibited. No person shall make any false
statement or give any false informaticn con-
nected with any purchase, sale or delivery of
any pistol or revolver, and no person shall




sell, barter, hire, lend, give or deliver to any
minor under the age of eighteen years any
pistol or revolver,

29-36, Altering or removing ildentifica-
tion mark. No person shall alter, remove or
obliterate the name of any maker or model or
any maker's number or other mark of identifi-
cation on any pistol or revolver, The posses-
slon of any pistol or revolver upon which any
identifying mark, number or name has been
altered, removed or obliterated shall be prima
facle evidence that the person owning or in
possession of such pistoi or revolver has
altered, removed or obliterated the same.

TITLE 53. CRIMES

53-202. Machine guns.

(1) "Machine gun." as used in this sec-
tion, shall apply t¢ and include a weapon of
any description, loaded or unicaded, from
which more than five shots or bullets may be
rapidly, or automatically, or semi-automatical-
ly, discharged from & magazine, by a single
function of the firing device.

"Crime of violence,! as used in this
saction, shall apply to and include any of the
following-named crimes or an attempt to
commit any of the same: Murder, manslaugh-
ter, kidnapping, sexual assault and sexual
assault with a firearm, assault in the first or
second degree, robbery, burglary, and larce-

ny.

(ZZ‘ Any person who pussesseés or uses a
machine gun in the perpetration or attempted
perpetration of a crime o! violence shall be
imprisoned not more than twenty years,

{3) Any person who possSesses or uses a
machine gun for an offensive or aggressive
purpose shall be imprispned not more than
ten years.

(4) The possession or use of a machine
gun shall be presumed to be for an offensive
or aggressive purpose:

(a) When the machine gun is on premises
not owned or rented, tor bona fide permanent
residence or business occupancy, by the
parson in whose possession the machine gun
was found; or

(b) when in the possession of, or use by, an
unnaturalized foreign-born person, or a per-
son who has been convicted of a crime of
violence in any state or federal court of
record of the United States of Amarica, its
territories or insular possessions; or

{c) when the machine gun is of the kind
described in subssction (7) hereof and has
not been registered as therein required; or

(d) when empty or loaded pisto! shells of
thirty (.30 in. or 7.63 mm.) or larger caliber
which have heen or are susceptible of use in
the machine gun are found in the immediate
vicinity thereof.

{5) The presence of a machine gun in any
room, boat or vehicle shall be presumptive
evidence of the possession or use of the
machine gun by each person occupying such
room, boat or vehicle.

{6) Each manufacturer shall keep a register
of all machine guns manufactured or handled
by him. Such register shall show the model
and serial number, date of manufacture, sale,
loan, gift, delivery or receipt, of each machine
gun, the name, address and occupation of
tha person to whom the machine gun was
sold, loaned, given or delivered, or from
whom it was received and the purpose for
which it was acquired by the person to whom
the machine gun was sold, loaned, given or
delivered. Upon demand, any manufacturer
shall permit any marshal, sheriff or police
officer to inspect his entire stock of machine
guns, and parts and supplies therefor, and

shall produce the register, herein required, for
Inspection. Any person who violates any pro-
vision of this subsection shall be fined not
more than two thousand dollars,

(7) Each machine gun in this state adapted
to use pistol or cartridges of thirty (.30 in. or
7.63mm.) or larger caliber shall be registered
in the office of the commissioner of public
safety within twenty-four hours after its acqui-
sition and, thereafter, annually, on July first,
Blanks for registration shall be prepared by
sald commissioner and furnished upon appli-
cation, To comply with this subsection, the
application as filed shall show the model and
serlal number of the gun, the nams, address
and occupation of the person in possession,
and from whom and the purpose for which
the gun was acquired. The registration data
shall’ not be subject to Inspection by the
public. Any person who fails to register any
gun as required hereby shall be presumed to
possess the same for an offensive or aggres-
sive purpose. The provisions of this subsec-
tion shall not apply to any machine gun which
has been registered under the provisions of
subsection (6) and which is stiil in the actual
possession of the manufacturer.

(8) No provision of this section shall apply
to the manufacture of machine guns for sale
or transfer to the United States government,
to any state, territory or possession of the
United States or to any political subdivision
thereof or to the District of Columbia, * * *

TITLE 53a. PENAL CODE

53a-3. Definitions. Except where different
meanings are expressly specified, the follow-
ing terms have the following meanings when
used in this title:

(1) "Person'' means a human being, and,
where appropriate, a public or private corpo-
ration, an unincorporated association, a part-
nership, a government or a governmental
instrumentality;

{2) "Possess" means 1o have physicai
possession or otherwise o exercise dominion
or control over tangible property; * * *

(15) ""Machine gun' msans a weapon of
any description, irrespective of size, by what-
sver name known, loaded or unloaded, from
which a number of shots or bulists may be
rapidly or automatically discharged from a
magazine with one continuous pull of the
trigger and includes a submachine gun;

(16) ""Rifle'’ means a weapon dssigned or
redesigned, made or remade, and intended to
be fired from the shouider and designed or
redesigned and made or remade to use the
energy of the explosive in a fixed metallic
cartridge to fire only a single projectile
through a rifled bore for each single puli of
the trigger;

(17) "Shotgun means a weapon de-
signed or redesigned, made or remade, and
intended to be fired from the shoulder and
designed or redesigned and made or remade
to use the energy of the explosive in a fixed
shotgun shell to fire through a smeoth bore
either a number of ball shot or a single
projectile for each single pull of the trigger;

(18) "Pistol'"" or ''revolver'" means any
firearm having a barrel less than twelve
Inches;

(19) "'Firearm'' means any sawed-off shot-
gun, machine gun, rifle, shotgun, pistol, re-
volver or other weapon, whether loaded or
unloaded from which a shot may be dis-
charged. * * *

53a-211. Possession of a sawed-off
shotgun or silencer: Class D felony

{a) A person is guilty of possession of a
sawed-off shotgun or a silencer when he

owns, controls or possessas any sawed-off
shotgun that has a barrel of less than eigh-
teen inches or an overall length of less than
twenty-six inches or when he owns, ¢ontrols
or possesses any silencer designed to muffle
the noise of a firearm during discharge.

(b) The provisions of this section shall not
apply to persons, firms, corporations or muse-
ums licensed or otherwise permitted by feder-
al or state law to possess, control or own
sawed-off shotguns or silencers.

{c) Possession of a sawed-off shotgun or a
silencer is a class D felony.

East Hartford

13-34, Dispiay of firearms for sale. No
person shall display or place on exhibition in
any show window or other window facing
upon any street, any pistol, revolver or other
firearm, with a barrel of less than twelve (12)
inches in length.

East Haven

D. No person, persons, firm, or corporation
shall sell or expose for sale any blank pistol
or any other pistol in the Town of East Haven.

New Haven

COrdinance to Regulate the Sale at Re-
tail of Pistols and Revolvers

(1) No person shall advertise, sell, offer or
expose for sale, or have in his possession
with Intent to sell, any pistol or revolver at
retail unless such person shall have obtained:

(a) a federal license as a dealer in firearms
or ammunition from the Bureau of Alcohol,
Tobacce and Firearms;

{b) a state permit for the sale at retall of
ﬂistols and revolvers within the City of New

aven; and

(c) a state permit to engage in or conduct
business as a seller within the State of
Connecticut for the place of business in
which such a sale of any pistol or revolver at
retail shall occur from the State Tax Commis-
sioner,

{(2) No sale of any pistol or revoliver at retail
by any person qualified to conduct such a
sale under subsection (1) shall be conducted
in a private dwelling, no part of which is open
to the genseral public. * * *

(4) For the purposes of this section

{a) the term "'sale of any pistol or revalv-
er at retall'" means any transfer of title,
exchange or barter, in any manner or by any
means whatsoever, of any pistol or revoiver
for a consideration for any purpose other than
resale in the regular course of business;

(b) the term ''pistol or revolver'' means
any firearm having a barrel less than twelve
inches in length,

18-12, Firearms and ammunition; sales
to children. No person shall sell to any child
under the age of sixteen (16) years, without
the written consent of the parent or guardian
of such child, any cartridge or fixed ammuni-
tion of which any fulminate is a component
part, or any gun, pistol, or other mechanical
contrivance arranged for the explosion of
such cartridge, or of any fulminate.

Seymour

13-7. (Guns and firearms) — Sale to chil-
dren prohiblted. it shall be unlawful and is
hereby prohibited for any person or persons,
firm, corporation or association to sell or offer
for sale to any person under the age of
sixteen (16) years * * * any gun or rifle or
pistol which fires or which is designed or
intencad to fire a bullet, shell or peliet by
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means of gunpowder, or other chemical pro-
pellant which such devices are generally
known as firearms, within the limits of the
Town of Seymour.

TITLE 11. CRIMES AND
CRIMINAL
PROCEDURE

222. General definitions. When used in
this Criminal Code: * * *

(5) "Deadly weapon'' includes any weap-
on, fr'om which a shot may be discharged

{9) "'Firearm" includes any weapon from
which a shot, projectile or other object may
be discharged by force of combustion, explo-
sive, gas and/or mechanical means, whether
operable or inoperable. It does not include a
BB gun. * * *

1444, Possessing n destructive weapon;
class D felony. A person is guilty of possess-
ing a destructive weapon when he sells,
transfers, buys, receives or has possession of
a bomb, bombsheli, firearm silencer, sawed-
off shotgun, machine gun or any other firearm
or weapon which is adaptable for use as a
machine gun.

Possessing a destructive weapon is a class
D felony. This section does not apply to
members of the military forces ar to members
of a police force in this State duly authorized
to carry a weapon of the type deseribed; nor
shall the provisions contained heremn apply to
persons possessing machine guns for scien-
tific or experimental research and develop-
ment purposes, which machine guns have
been duly registered under the provisions of
the National Firearms Act of 1968.

The term "shotgun'* as used in this sec-
tion means a weapon designed or rede-
signed, made or remade, and intended to be
fired from the shoulder and designed or
redesigned and made or remade to use the
energy of the explosive in a fixed shot gun
shell to fire through a smooth bore sither a
number of projectiles (ball shot) or a single
projectile for each puli of the trigger.

The term ""sawed-off shotgun"' as used in
this section means a shotgun having 1 i
more barrels less than 18 inches in length cr
any weapon made from a shotgun (whether
by’ alteration, modification, or otherwise) if
such weapon as modified has an overall
length of less than 26 inches.

1445. Unlawfully deaiing with a danger-
ous weapon; class B misdemeanor. A per-
son is guilty of unlawfully dealing with a
dangsrous weapon:* * *

(2) He sells, gives or otherwise transfers to
a child under 18 years of age a firearm * * *

Unlawfully dealing with a dangerous weap-
on is a class B misdemeanor.

1448. Purchase and possession of dead-
ly weapons by certain persons prohibited;
class E felony. Any person, having been
convicted in this State or elsewhere of a
falony or a crime of violence involving bodily
injury to another, whether or not armed with,
or having in his possession any weapon
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Windsor

Section 2, Regulation of dangerous
weapons where minors under age 18 are
involved. No person shall within the Town of
Windsor se!l give, lend or otherwise transfer
or make available to any person under the

Delaware
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during the commission of such felony or
crime of violence, or any person who has
ever been committed for a mental disorder to
any hospital, mental institution or sanatorium
(unless he possesses a certificate of a medi-
cal doctor or psychiatrist licensed in this State
that he is no longer suffering from a mental
disorder which interferes with or handicaps
him in the handling of a firearm), or any
person who has been convicted for the un-
lawful use, possession or sale of a narcotic,
dangerous drug or central nervous system
depressant or stimulant drug as those terms
were defined prior to the efiective date of the
Uniform Controlled Substance Act in January
1973, or of a narcotic drug or controlled
substance as defined in Chapter 47 of Title
16, who purchases, owns, possesses or con-
trols any deadly weapon is guilty of a class E
felony.

1450. Receiving a stolen firearm; class E
felony. A person is guilty of receiving a stolen
firearm if he intentionally reseives, retains or
disposes of a firearm of another person with
intent to deprive the owner of it or to appropri-
ate it, knowing that it has been acquired
under circumstances amounting to theft, or
believing that it has been so acquired. Re-
ceiving a stolen firearm is a class E felony.
Knowledge that a firearm has been acquired
under circumstances amounting to theft may
be presumed in the case of a person who
acquires it for a consideration which he
knows is substantially below its reasonable
value.

1451. Theft of a firearm: class E felony.
A person is guilty of theft of a firearm when he
takes, exercises control over or obtains a
firearm of another person intending to deprive
him of it or appropriate it. Theft of a firearm is
a class E felony.

TITLE 24. PROFESSIONS AND
OCCUPATIONS

901. Necessity for license; exceptions.
No person shall sell or expose to sale any
pistol or revolver, or revolver of pistol cartridg-
es, * * * without first having obtained a
license therefor, which license shall be known
as ''speclal license to sell deadly weap-
ons.'" This section shall not apply to toy
pistols * * *

902. Application and fee for license;
duration. Whoever desires to engage in the
business of selling any of the articles referred
to in the first paragraph of §901 of this title
shall apply to the Department of Administra-
tive Services to obtain a license to conduct
such business. The license shall entitle the
holder thereof to conduct such business until
the 1st day of June next succeeding its date.

903, Sale to minors or intoxicated per-
sons. No person shall sell to a minor or any
intoxicated person any of the articles referred
te in the first paragraph of §901 of this title.

age of eighteen (18) years any firearm, airgun
or other dangerous weapon * * * except
where the retationship of parent and child,
guardian and ward, or adult firearm instructor
and pupil exists between such person and the
person under eighteen (18) years of age.

904. Record; data to be recorded. Any
person desiring to engage in the business
described in this chapter shall keep and
maintain in his place of business at all times a
record. In such record he shall enter the date
of sale, the name and address of the person
purchasing any deadly wsapon, the number
and kind of deadly weapon so purchased, the
color of the person so purchasing the same,
the apparent age of the purchaser, and the
names and addresses of at least 2 residents
of the State who shall positively identify the
purchaser before the sale can be made. No
clerk, employee or other person associated
with the seller shall act as one of the identify-
ing freeholders. The record shall at all times
be open for inspection by any judge, justice of
the peace, police officer, constable or other
peace officer of this State. This section shall
not apply to pistol or revolver cartridges.

CoMPILER'S NOTE:

1t was not rational for Delaware to limit
sales of firearms to persons who knew 2
Delawzre freehelders and could produce
them as witnesses, and that provision of
this section requiring such freeholder
identification was unconstitutional. Heth-
erton v. Sears, Roebuck & Co., 652 F.2d
1152 (3rd Cir. 1981).

Dover

20-34. Sales to intoxicated persons and
minors prohibited. it shall be unlawful for
any parson to purchase from, or sell, loan or
furnish any weapon mentioned in section
2029(a) (revolver or pistol of any description,
a shotgun or rifle) * * * to any person under
the influence of any alcoholic beverage or
any narcotic drug, stimulant or depressant, to
any person in a condition of agitation and
excitability or to a minor under the age of
eighteen (18) years.

Eismere
Ordinance 108

Section 3. It shall be unlawful for anyone
within the limits of the Town of Elsmere or
within the limits of the public lands vested in
said Town to sell, distribute, dispense or give
away any fire arms or ammunition of any
character whatsosever.

Wikmington

35-28.1. Retailers of firearms.

No person shall receive a license as a
retailer of firearms unless he complies with
the provisions of section 39-2, and the regula-
tions issued pursuant thereto.

35-53 Licenses. * * * The following rates
shall be annual fees except as otherwise
specifically provided; * * * Retailers — Fire-
arms — $125.




38-1. Ammunltion dealers — Definitions,
For the purposes of section 39-2 the following
words and phrases shall have the meanings
respectively ascribed to them by this section:

Ammunition: Any material used in dis-
charging any type of firearm or any projectile
discharged by such firearm.

Minor: Any person under the age of eigh-
teen {18) years.

39-2. Same — Restrictions on storage
and display; sales to minors; identification
and registration of purchasers.

(a) Any person engaged in the business of
selling ammunition shall be required to com-
ply with the following:

(1) During business hours, no ammunition
may be displayed on any open counter or in
any other place readily accessible to the
public.

(2) During nonbusiness hours, ammunition
shall not be displayed in windows.

(3) A storage space, steel vault or steel
safe approved by the police and fire depart-
ments of a sufficient size to hold all the
ammunition held for sale in any plece in which
ammunition is sold shall be previded.

{4) No person shall sell, give or deliver any
ammunition to minors; provided, that this
section shall not apply to ammunition sup-
plied by a parent or guardian to his child for
lawful purposes.

(5) No person shall sell any ammunition
which can be used in pistols, revolvers or
other hand guns unless the purchaser pro-
duces satisfactory written identification and
registers his name and address.

{6) Before promulgating any regulations
dssigned to carry out the intent and purpose
of this section, the department of licenses
and inspections shall consult with the police
department.

(b) Any person who violates the provisions
of this section shall, upon summary convic-
tion, be subject to a minimum fine of one
hundred dollars ($100.00) and a maximum
fine of five hundred dollars {$500.00) or to
imprisonment not exceeding ninety (90) days,
or both, for each offense.

39-2.1. Prohibition of importation, manu-
facture, sale, distribution, possession and
ugse of armor-piercing or other bullets
coated with nonstick finish.

(a) Definitlons. For purposes of this sec-
tion the following definitions shall apply:

(1) The term "bullet' means a round or
elongated missile designed to be fired from a
firearm.

(2) The term "bulletproof vest'' means
any commercially available, soft, lightweight
body armor, usually consisting of several
layers of a polyaramid fiber tradenamed
"Kevlar,"

(3) The term "armor-plercing builet'
means any bullet which is coated with a
nonstick fluoropolymer finish (such as the
registered trademark finishes, Teflon, Halon,
Halar, Flvon, Soreflon or Algofion).

(b) Offenses. It shall be unlawiful for any
person, firm, association, partnership, or cor-
poration to bring into the City of Wilmington or
to manufacture, sell, distribute, possess or
use armor-piercing bullets or any other bullets

similarly coated with a nonstick fluoropolymer
finish. 1t shall further be unlawful for any
person, firm, association, partnership, or cor-
poration which is in the business of manufac-
turing firearms to possess the component
parts of any armor-piercing bullet,

(e) Penalties. Any person who violates the
provisions of this section shall upon convic-
tion be subject to a minimum fine of one
hundred dollars ($100.00) and a maximum
fine of five hundred dollars ($500.00), or to
imprisonment not exceeding ninety (90) days,
or both, for each offense.

39-19.1. Manufacture, delivery, sale or
?ogsesslon of certain weapons prohip-
ted.

(a) It shall be unlawful for any person to
manufacture, make, deliver, transport, trade,
give, sell or possess a smoothbore shot
revolver, short-barreled rifle, zip gun, convert-
ed tear gas gun, taser gun or converted
starter pistol.

(b) Definitions.

(1) The term "smooth-bore shot revolv-
er'’ as used in this section means a revolver
with a smooth-bore having been reamed out
so that it can be used to fire shot-shell.

(2) The term ""short-barreled rifle'' means
a rifle having one or mors barrels less than
sixteen inches in length and any weapon
made from a rifle (whether by alteration,
modification or otherwise) if such weapon, as
modified, has an overall length of less than
twenty-six (26) inches.

(3) The term ''zip gun'' means any weap-
on or instrument not originally designed to be
a firearm which has been made or aitered to
discharge a projectile with sufficient force to
cause death or physical injury.

(4) The term "converted tear gas gun'
as used in this section means a tear gas gun
which has been altered to fire a projectile with
sufficient force to cause death or physical
injury.

(5) The term "converted starter pistol"’
as used in this section means a starter pistol
which has been altered to fire a projectile with
sufficient force to cause death or physical
injury.

(6) The term "'taser gun," as used in this
section; means any battery or electrically
operated stun gun or high voitage weapon
that projects a dart or barb or combination of
darts or barbs attached to the weapon by
lengths of wire, which is designed to transmit
an electrical current upon discharge and im-
pact.

(c) Any law enforcement officer while per-
forming his lawful duties within the city shall
be exempted from the effect of this section.

(d) A conviction of viclation of this section
shall be punishable by a fine of not less than
five hundred dollars ($500.00) and not more
than two thousand five hundred dollars
($2,500.00) or by both such fine and impris-
onment not exceeding six (6) months. The
minimum sentance of a five hundred dollar
($500.00) fine shall not be subject to suspen-
sion or reduction for any reason.

39-21. Sale, etc., of firearms to minors. It
shall be unlawful for any person to sell, give
away, aspose of or otherwise directly or

indirectly furnish, within the city, to any minor
under the age of eighteen (18) years, any
gun, pistol, revoiver or other firearm whatso-
ever.

39-35.1. Firearms dealers — Definitions.
For the purposes of section 39-35.2, the
following words and phrases shall have the
meanings respectively ascribed to them by
this section:

Dealer. Any individual, firm, association,
gartnership or corporation engaged in the

usiness of selling firearms, purchasing fire-
arms for resale or conducting a gunsmith or
firearms repair business. Whenevar used in
any cause prescribing and imposing & penal-
ty, the term dealer, as applied to any partner-
ship or association, shall mean the partners
or members thereof, and as applied to any
corporation, shall include the officer: thereof,

Firearms. Any rifle, revolver, pistol or shot-
gun capable of propelling a projectile by
means of an explosive material or charge.

39-35.2. Storage and display of firearms;
pertiits.

{a) During the hours they are not regularly
open for business, dealers shall store all
firearms in accordance with the following
requirements:

(1) No firearms shall be displayed in win-
dows.

(2) All firearms must be placed in an
approved safe, vault or properly secured
storeroom. Any dealer may comply with the
requirements of this section by providing an
approved steel safe wherein any firearms
may be stored and locked during nonbusi-
ness hours,

(b) Before promulgating any regulations
designad to carry out the intent and purpose
of this section, the department of licenses
and inspections shall consult with the police
department.

(c) No dealer shall receive a permit to store
firearms unless he:

(1) Complies with the provisions of this
section and regulations issued pursuant
thereto.
| (2) Pays on annual fee of twenty-five dol-
ars.

(d)(1) Any dealer who violates the provi-
sions of this section shall be advised in
writing by the department of licenses and
inspections of the nature of the violation, and
shall be required to comply with the provi-
sions of this section within the period indicat-
ed in such notice; provided, that in no case
shall the time permitted for such compliance
exceed sixty days.

(2) Each day that any dealer fails to comply
with the requirements of this section or to
make the changes indicated in any notice of
violation, after the period allowed for such
compliance has expired, shall constitute a
separate violation of this section,

(e) Any person who violates the provisions
of this section shall, upon summary convic-
tion, be subject to a minimum fine of one
hundred dollars and a maximum fine of five
hundred dollars or to imprisonment not ex-
?eeding ninety days, or both, for such of-
ense.
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TITLE 6. HEALTH AND SAFETY
CHAPTER 23. FIREARMS CONTROL
Subchapter I. General Provisions.

6-2301. Findings and purpose. The Coun-
cil of the District of Columbia finds that in
order to promote the health, safety and wel-
fare of the people of the District of Columbia it
is necessary to:

(1) Require the registration of all firearms
ihat are owned by private citizens;

(2) Limit the types of weapons persons may
lawfully possess;

(8) Assure that only qualified persons are
allowed to possess firearms;

(4) Regulate deadly weapons dealers; and

(5) Make it more difficult for firearms, de-
structive devices, and ammunition to move in
itl)licit commerce within the District of Colum-

ia.

6-2302. Definitions. As used in this chap-
ter the term:

(1) "Acts of Congress' means:

(A) Chapter 32 of Title 22;

(B) Omnibus Crime Control and Safe
Streets Act of 1968, as amended (Title VI,
Unlawful Possession or Receipt of Firearms
(82 Stat. 236; 18 U.S.C. Appendix]; and

(C) An Act to Amend Title 18, United States
Code, To Provide for Better Control of the
Interstate Traffic in Firearms Act of 1968 (82
Stat. 1213; 18 U.S.C. §921 et seq.).

(2) "'Ammunition’ means cartridge cases,
shells, projectiles (including shot), primers,
bullets (including restricted pistol bullets), pro-
pellant powder, or other devices or materials
designed, redesigned, or intended for use in a
firearm or destructive device.

(3) "Antique firearm'’ means:

(A) Any firearm (including any firearm with
a matchlock, flintlock, percussion cap, or
similar type of ignition system) manufactured
in or before 1898; and

(B) Any replica of any firearm described in
subparagraph (A) if such replica:

(i) Is not designed or redesigned for using
rim-fire or conventional center-fire fixed am-
munition; or

(i) Uses rim-fire or conventional ammuni-
tion which is no longer manufactured in the
United States and which is not readily avail-
able in the ordinary channeis of commercial
trade.

(4) ""Chief"" means the Chief of Police of
the Metropolitan Police Department of the
District of Columbia or his designated agent.

(5) "'Crime of violence' means a crime of
violence as defined in §22-3201, committed in
any jurisdiction, but does not include larceny
or atiempted larceny.

(6) ''Dealei’'s license'* means a license to
buy or sell, repair, trade, or otherwise deal in
firearms, destructive devices, or ammunition
as provided for in subchapter IV of this
chapter.

(7) ''Destructive device'' means:

(A) An explosive, incendiary, or poison gas
bomb, grenade, rocket, missile, mine, or simi-
lar device;

(B) Any device by whatever name known
which will, or is designed or redesigned, or
may be readily converted or restored to sxpe!
a projectile by the action of an explosive or
other propellant through a smooth bore bar-
rel, except a shotgun;
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{C) Any device containing tear gas or a
chemically similar lacrimator or sternutator by
whatever name known;

(D) Any device designed or redesigned,
made or remade, or readily converted or
restored, and intended to stun or disable a
person by means of electric shock;

(E) Any combination of parts designed or
intended for use in converting any device into
any destructive device; or from which a de-
structive device may be readily assembled:
Provided, that the term shall not include:

(i) Any pneumatic, spring, or B-B gun which
expels a single projectile not exceeding .18
inch in diameter;

(it} Any device which is neither designed
nor redesigned for use as a weapon;

(lif) Any device originally a weapon which
has been redesigned for use as a signaling,
line throwing, or safety device; or,

{(iv) Any device which the Chief finds is not
likely to be used as a weapon.

(8) "District"’ means District of Columbia.

(9) ""Firearm" means any weapon which
will, or is designed or redesigned, made or
remade, readily converted or rastored, and
intended to, expel a projectile or projectiles
by the action of an explosive; the frame or
receiver of any such davice; or any firearm
muffler or silencer: Provided, that such term
shall not include:

(A) Antique firearms; and/or

(B) Destructive devices;

(C) Any device used exclusively for line
throwing, signaling, or safety, and required or
recommended by the Coast Guard or Inter-
state Commerce Commission; or

(D) Any device used exclusively for firing
explosive rivets, stud cartridges, or similar
industrial ammunition and incapable for use
as a weapon.

(10) '"Machine gun'' means any firearm
which shoots, is designed to shoot, or can be
readily converted or restored to shoot:

{A) Automatically, more than 1 shot by a
single function of the trigger;

(B) Semiautomatically, more than 12 shots
without manual reloading.

(11) ""Organization' means any partner-
ship, company, corporation, or other business
entity, or any group or association of 2 or
more persons united for a common purpose.

{12) ""Pistol'" means any firearm originally
designed to be fired by use of a single hand.

(13) ""Registration certificate’’ means a
certificate validly issued pursuant to this
chapter evincing the registration of a firearm
pursuant to this chapter.

(13a) '"'Restricted pistol bullet" means
any bullet designed for use in a pistol which,
when fired from a pisto! with a barrel of 5
inches or less in length, is capable of pene-
trating commercially available body armor
with a penetration resistance equal to or
greater than that of 18 layers of kevlar.

(14) "'Rifle" means a grooved bore firearm
using a fixed metallic cartridge with a single
projectile and designed or redesigned, made
or remade, and intended to be fired from the
shoulder.

(15) "'Sawed-off shotgun' means a shot-
gun having a barrel of less than 20 inches in
length; or a firearm made from a shotgun if
such firearm as modified has an overall
length of less then 26 inches or any barrel-of
less than 20 inches in length.

(16) "Shotgun' means a smooth bore
firearm using a fixed shotgun shell with either
a number of ball shot or a single projectile,
and designed or redesigned, made or re-
made, and intended to be fired from the
shoulder.

{17) ''Short barreled rifle’ means a rifle
having any barrel less than 16 inches in
fength, or a firearm made from a rifle if such
firearm as modifind has an overall length of
less than 26 inchigs or any barrel of less than
16 inches.

(18) ""Weapons offense'' means any vio-
lation in any jurisdiction of any law which
involves the sale, purchase, transfer in any
manner, receipt, acquisition, possession, hav-
ing under control, use, repair, manufacture,
carrying, or transportation of any firearm,
ammunition, or destructive device.

Subchapter ll. Firearms and Destructive
Devices.

6-2311. Registration requirements.

{a) Except as otherwise provided in this
chapter, no person or organization shall with-
in the District receive, possess, have under
his control, transfer, offer for sale, sell, give,
or deliver any destructive device, and no
person or organization shall, within the Dis-
trict possess or have under his or its control
any firearm, unless such person or organiza-
tion is the holder of a valid registration
certificate for such firearm. In the case of an
organization, a registration certificate shall be
issued:

(1) Only to an organization which has in its
employ 1 or more commissioned special
police officers or other employees licensed to
carry firearms, and which arms such employ-
ees with firearms during such employees’
duty hours; and }

(2) Only to such organization in its own
name and in the name of its president or the
chief executive.

{b) Subsection (a) of this section shall not
apply to:

(1) Any law enforcement officer or agent of
the District or the United States, or any law
enforcement officer or agent of the govern-
ment of any state or subdivision thereof, or
any member of the armed forces of the
United States, the National Guard or orga-
nized reserves, when such officer, agent, or
member is authorized to possess such a
firearm or device while on duty in the perfor-
mance of official authorized functions;

(2) Any person holding a dealer's license:
Provided, that the firearm or destructive de-
vice is:

(A} Acquired by such person in the normal
conduct of business;

(B) Kept at the place described in the
dealer's license; and

(C) Not kept for such person's private use
or protection, or for the protection of his
business;

(3) With respect to firearms, any nonresi-
dent of the District participating in any lawful
recreational firearm-related activity in the Dis-
trict, or on his way to or from such activity in
another jurisdiction: Provided, that such per-
son, whenever in possession of a firearm,
shall upon demand of any member of the
Metropolitan Police Department, or other
bona fide law enforcement officer, exhibit
proof that he is on his way to or from such




activity, and that his possession or control of
such firearm is lawful in the jurisdiction in
which he resides: Provided further, that
such weapon shall be unloaded, securely
wrapped, and carried in open view.

6-2312. Registration of certain firearms
prohibited. No registration certificate shall
be issued for any of the following types of
firearms:

(1) Sawed-off shotgun;

(2) Machine gun;

(3) Short-barreled rifte;

(4) Pistol not validly registered to the cur-
rent registrant in the District prior to Septem-
ber 24, 1976: Provided, that the provisions of
this paragraph shall not apply to any organi-
zation which has in its employ 1 or more
commissionea special police officers or other
employees licensed to carry firearms, and
which arms such employees with firearms
during such employess' duty hours.

6-2313. Qualifications for registration;
information required for registration.

(@) No registration certificate shall be is-
sued to any person {and in the case of a
person between the ages of 18 and 21, to the
person and his signatory parent or guardian)
or organization unless the Chief determines
that such person (or the president or chief
executive in the case of an organization):

(1) Is 21 years of age or older: Provided,
that the Chief may issue to an applicant
between the ages of 18 and 21 years old, and
who Is otherwise gualified, a registration cer-
tificate if the application is accompanied by a
notarized statement of the applicant's parent
or guardian:

(A) That the applicant has the permission
of his parent or guardian to own and use the
firearm to be registered; and

(B) The parent or guardian assumes civil
liability for ali damages resulting from the
actions of such applicant in the use of the
firearm 10 be registered: Provided further,
that such registration certificate shall expire
on such psrson's 21st birthday;

(2) Has not been convicted of a crime of
violence, weapons offense, or of a violation of
this chapter;

(3) Is not under indictment for a crime of
violence or a weapons offense;

(4) Has not been convicted within 5 years
prior to the application of any:

(A) Violation in any jurisdiction of any law
restricting the use, possession, or sale of any
narcotic or dangerous drug; or

(B) A violation of §22-507, regarding
threats to do bodily harm, or §22-504, regard-
ing assaults and threats, or any similar provi-
sion of the law of any other jurisdiction so as
to indicate a likelihood to make unlawful use
of a firearm;

(5) Within the 5-year period immediately
preceding the application, has not been ac-
quitted of any criminal charge by reason of
insanity or has not been adjudicated a chronic
alcoholic by any court: Provided, that this
paragraph shall not apply if such person shall
present to the Chief, with the application, a
medical certification indicating that the appli-
cant has recovered from such insanity or
alcoholic condition and is capable of safe and
responsible possession of a firearm;

(6) Within the 5 years immediately preced-
ing the application, has not been voluntarily or
involuntarily commiited to any mental hospital
or institution: Provided, that this paragraph
shall not apply, if such person shall present to
the Chief, with the application, a medical
certification that the applicant has recovered
from whatever malady prompted such com-
mitment;

(7} Does not appear to suffer from a
physical defect which would tend to indicate
that the appiicant would not be able to
p%:lssess and use a firearm safely and respon-
sibly;

(8) Has not been adjudicated negligent in a
firearm mishap causing death or serious injury
to another human being;

(9) Is not otherwise ineligible to possess a
pistol under §22-3203;

(10} Has not failed to demonstrate satisfac-
torily a knowledge of the laws of the District
of Columbia pertaining to firearms and the
safe and responsible use of the sarne in
accordance with tests and standards pre-
scribed by the Chief: Provided, that once this
determination is made with respect to a given
applicant for a particular type of firearm, it
need not be made again for the same appli-
cant with respect to a subsequent application
for the same type of firearms: Provided,
further, that this paragraph shall not apply
with respect to any firearm reregistered pur-
suant to §6-2316; and

(11) Has vision better than or equal to that
required to obtain a valid driver's license
under the laws of the District of Columbia:
Provided, that current licensure by the Dis-
trict of Columbia, of the applicant to drive,
shall be prima facie evidence that such appli-
cant's vision is sufficient and: Provided fur-
ther, that this determination shall not be
made with respect to persons applying to
reregister any firearm pursuant to §6-2316.

(b) Every person applying for a registration
certificate shall provide on a form prescribed
by the Chief:

(1) The full name or any other name by
which the applicant is known;

(2) The present address and each home
address where the applicant has residei
during the 5-year period immediately preced-
ing the application:

(3) The present business or occupation and
any business or occupation in which the
applicant has engaged during the 5-year
period immediately preceding the application
and the addresses of such businesses or
places of employment;

(4) The date and place of birth of the
applicant;

(8) The sex of the applicant;

(6) Whether (and if so, the reasons) the
District, the United States or the government
of any state or subdivision of any state has
denied or revoked the applicant's license,
registration certificate, or permit pertaining to
any firearm;

(7) A description of the applicant's role in
any mishap involving a firearm, including the
date, place, time, circumstances, and the
names of the persons injured or killed;

(8) The intended use of the firearm;

(9) The caliber, make, model, manufactur-
er's identification number, serial number, and
any other identifying marks on the firearm;

(10) The name and address of the person
or organization from whom the firearm was
obtained, and in the case of a dealer, his
dealer's license number;

(11) Where the firearm will generally be

kept;

{12) Whether the applicant has applied for
other registration certificates issued and out-
standing;

(13) Such other information as the Chief
determines is necessary to carry out the
provisions of this chapter.

{c) Every organization applying for a regis-
tration certificate shall:

(1) With respect to the president or chief
executive of such organization, comply with

the requirements of subsection (b) of this
section; and

(2) Provide such other information as the
Chief determines is necessary {o carry out the
provisions of this chapter.

6-2314. Fingerprints and photographs of
applicants; application in person required.

{a) The Chief may require any person
applying for a registration certificate to be
fingerprinted if, in his judgment, this is neces-
sary to conduct an efficient and adequate
investigation into the matters described in §6-
2313 and to effectuate the purpose of this
chapter: Provided, that any person who has
been fingerprinted by the Chief within 5 years
prior to submitting the application need not, in
the Chief's discretion, be fingerprinted again if
he offers other satisfactory proof of identity.

(b) Each applicant, other than an organiza-
tion, shall submit with the application 2 full-
face photographs of himself, 174 by 1% inches
in size which shall have been taken within the
30-day period immediately preceding the fil-
ing of the application.

(c) Every applicant (or in the case of an
organization, the president or chief executive,
or a person authorized in writing by him), shall
appear in person at a time and place pre-
scribed by the Chief, and may be required to
bring with him the firearm for which a registra-
tion certificate is sought, which shall be un-
loaded and securely wrapped, and carried in
open view.

; §-2315. Application signed under oath;
ees.

(a) Each applicant (the prasident or chief
executive in the case of an organization) shall
sign an oath or affirmation attesting to the
trggh of all the information required by §6-

3.

(b) Each application required by this sub-
chapter shall be accompanied by a nonre-
fundable fee to be established by the Mayor:
Provided, that such fee shall, in the judgment
of the Mayor, reimburse the District for the
cost of services provided under this subchap-
t

er.

6-2316. Time for filing registration appii-
cations.

(a) An application for a registration certifi-
cate shall be filed (and a registration certifi-
cate issued) prior to taking possession of a
firearm from a licensed dealer or from any
person or organization holding a registration
certificate therefor. In all other cases, an
application for registration shall be filed im-
mediately after a firearm is brought into the
District. It shall be deemed compliance with
the preceding sentence if such person per-
sonally communicates with the Metropolitan
Police Department (as determined by the
Chisf to be sufficient) and provides such
information as may be demanded: Provided,
that such person files an application for a
registration certificate within 48 hours after
such communication.

(b) Any firearm validly registered under
prior regulations must be registered pursuant
to this chapter in accordance with procedures
to be promulgated by the Chief. An applica-
tion to register such firearm shall be filed
pursuant to this chapter within 60 days of
September 24, 1976.

6-2317. Issuance of registration certifi-
cate; time period; corrections.

(a) Upon receipt of a properly executed
application for registration certificate, the
Chief, upon determining through inquiry, in-
vestigation, or otherwise, that the applicant is
entitled and qualified under the provisions of
this chapter, thereto, shall iss12 a registration
certificate. Each registration certificate shall
be in duplicate and bear a unique certificate
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number and such other information as the
Chief determines is necessary to identify the
applicant and the firearm registered. The
duplicate of the registration certificate shall
be delivered to the applicant and the Chief
shall retain the original.

(b) The Chief shall approve or deny an
application for a registration certificate within
a 60-day period beginning on the date the
Chief receives the application, unless good
cause is shown, including nonreceipt of infor-
mation from sources outside the District gov-
ernment: Provided, that in the case of an
application to register a firearm validly regis-
tered under prior regulations, the Chief shall
have 365 days after the receipt of such
application to approve or deny such applica-
tion. The Chief may hold in abeyance an
application where there is a revocation pro-
ceeding pending against sucti i rson or orga-
nization.

(c) Upon receipt of a registration certificate,
each applicant shall examine same to ensure
that the information thereon is correct. If the
registration certificate is incorrect in any re-
spect, the person or organization named
thereon shall return it to the Chief with a
signed statement showing the nature of the
error. The Chief shall correct the error, if it
occurred through administrative error. In the
event the error resulted from information
contained in the application, the applicant
shall be required to file an amended applica-
tion setting forth the correct information, and
a statement explaining the error in the original
application. Each amended application shall
be accompanied by a fee equal to that
required for the original application.

(d) In the event the Chief learns of an error
in a registration certificate other than as
provided in subsection (c) of this section, he
may require the holder to return the registra-
tion certificate for ‘correction. If the error
resulted from information contained in the
application, the person or organization named
therein shall be required to file an amended
application as provided in subsection (c) of
this section.

(e) Each registration certificate issued by
the Chief shall be accompanied by a state-
ment setting forth the registrant's duties un-
der this chapter.

6-2318. Duties of registrants. Each per-
son and organization holding a registration
certificate, in addition to any other require-
ments imposed by this chapter, or the acts of
Congress, shall:

(1) Notify the Chief in writing of:

(A) The loss, theft, or destruction of the
registration certificate or of a registered fire-
arm (including the circumstances, if known)
immediately upon discovery of such loss,
theft, or destruction;

(B) A change in any of the information
appearing on the registration certificate or
requred by §6-2313;

{C) The sale, transfer or other disposition of
the firearm not less than 48 hours prior to
delivery, pursuant to such sale, transfer or
other disposition, including:

{i) Identification of the registrant, the fire-
arm and the serial number of the registration
certificate;

(i) The name, residence, and business
address and date of birth of the person to
whom the firearm has been sold or trans-
ferred; and

(iii) Whether the firearm was sold or how it
was otherwise transferred or disposed of.

{2) Return to the Chief, the registration
certificate for any firearm which is lost, stolen,
destroyed, or otherwise transferred or dis-
posed of, at the time he notifies the Chief of
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such loss, theft, destruction, sale, transfer, or
other disposition.

(3) Have in his possession, whenever in
possession of a firearm, the registration certif-
icate of such firearm, and exhibit the same
upon the demand of a membs: of the Metro-
politan Police Department, or other law en-
forcement officer.

6-2319. Revocation of registration cer-
tificate. A registration certificate shall be
revoked if:

(1) Any of the criteria in §6-2313 are not
currently met;

(2) The registered firearm has become an
unregisterable firearm under the terms of §6-
2312, or a destructive device;

(3) The informulion furnished to the Chief
on the application for a registration certificate
proves to be intentionally false; or

(4) There is a violation or omission of the
duties, obligations or requirements imposed
by §6-2318.

6-2329. Procedure for denial and revo-
cation of registration certificate. [Contact
the police department.]

** * (c) Within 7 days of a decision
unfavorable to the applicant or registrant
bﬁclclzming final, the applicant or registrant
shall:

(1) Peaceably surrender to the Chief the
firearm for which the registration certificate
was revoked in the manner provided in §6-
2375; or

(2) Lawfully remove such firearm from the
District for so long as he has an interest in
such firearm; or

(3) Otherwise lawfully dispose of his inter-
est in such firearm.

6-2321. Information prohibited from use
as evidence in criminal proceedings. No
information obtained from a person under this
subchapter or retained by a person in order to
comply with any section of this subchapter,
shall be used as evidence against such
person in any criminal proceeding with re-
spect to a violation of this chapter, oceurring
prior to or concurrently with the filing of the
information required by this subchapter: Pro-
vided, that this section shall not apply to any
violation of §22-2511, or §6-2374.

Subchapter lil. Estates Containing Fire-
arms.

6-2331. Rights and responsibilities of
executors and administrators.

(a) The executor or administrator of an
estate containing a firearm shall notify the
Chief of the death of the decedent within 30
days of his appointment or qualification,
whichever is earlier.

(b) Until the lawful distribution of such
firearm to an heir or legatee or the lawful sale,
transfer, or disposition of the firearm by the
estate, the executor or administrator of such
estate shall be charged with the duties and
obligations which would have been imposed
by this chapter upon the decedent, if the
decedent were still alive: Provided, that such
executor or administrator shall not be liable to
the criminal penalties of §6-2376.

Subchapter V. Licensing of Firearms
Businesses.

6-2341. Manufacture of firearms, de-
structive devices or ammunition prohib-
ited; requirement for clealer's license.

(a) No person or organization shall manu-
facture any firearm, destructive device or
parts thereof, or ammunition, within the Dis-
trict: Provided, that persons holding registra-
tion certificates may engage in hand loading,
reloading, or custom loading ammunition for

his registered firearms: Provided further,
that such person may not hand load, reload,
or custom load ammunition for others.

(b) No person or organization shall engage
in the business of selling, purchasing, or
repairing any firearm, destructive device,
parts therefor, or ammunition, without first
obtaining a dealer’s license, and no licensee
shall engage in the business of selling, pur-
chasing, or repairing firearms which are unre-
gisterable under §6-2312, destructive de-
vices, or parts therefor, except pursuant to a
valid work or purchase order, for those per-
sons specified in §6-2311(b)(1).

6-2342. Qualifications for deaier's li-
cense; application; fee.

(a) Any person eligible to register a firearm
under this chapter and who, if a registrant,
has not previously failed to perform any of the
duties imposed by this chapter; and, any
person eligible under the acts of Congress to
engage in such business, may obtain a deal-
er's license, or a renewal thereof, which shail
be valid for a period of not more than 1 year
from the date of issuance. The license re-
quired by this chapter, shall be in addition to
any other license or licensing procedure re-
quired by law.

(b) Each application for a dealer's license
and each application for renewal thereof shall
be made on a form prescribed by the Chief,
shall be sworn to or affirmed by the applicant,
and shall contain:

(1) The information required by §6-2313 (a);

(2) The address where the applicant con-
ducts or intends to conduct his business;

{3) Whether the applicant, prior to Septem-
ber 24, 1976, held a license to deal in deadly
weapons in the District; and

(4) Such other information as the Chief may
require, including fingerprints and photo-
graphs of the applicant, to carry out the
purposes of this chapter,

{c) Each application for a dealer's license,
or renewal shall be accompanied by a fee
established by the Mayor: Provided, that
such fee shall in the judgment of the Mayor,
reimburse the District for the cost of services
provided under this subchapter.

6-2343. Issuance of dealer's license;
time period; corrections.

{a) Upon receipt of a properly executed
application for a dealer's license, or renewal
thereof, the Chief, upon determining through
further inquiry, investigation, or otherwise,
that the applicant is entitted and qualified
under the provisions of this chapter thersto,
shall issue a dealer's license. Each dealer's
license shall be in duplicate and bear a
unique dealer's license number, and such
other information as the Chief determines is
necessary to identify the applicant and prem-
ises. The duplicate of the dealer's license
shall be delivered to the applicant and the
Chief shall retain the original.

(b) The Chief shall approve or deny an
application for a registration certificate within
a 60-day period beginning on the date the
Chief receives the application, unless good
cause is shown, including nonreceipt of infor-
mation from sources outside the District gov-
ernment. The Chief may hold in abeyance an
application where there is any firearms revo-
cation proceeding pending against such per-
son.

{c) Upon recsipt of a dealer's license, each
applicant shall examine the same to ensure
that the information thereon is correct. If the
dealer's license is incorrect in any respect,
the person named thereon shall return the
same to the Chief with a signed statement
showing the nature of the error. The Chief
shall correct the error, if it occurred through




administrative error. In the event the error
resulted from information contained in the
application, the applicant shall be required to
file an amended application explaining the
error in the original application. Each amend-
ed application shall be accompanied by a fee
equal to that required for the original applica-
tion,

{d) In the event the Chief learns of an error
in a dealer's license, other than as provided
in subsection (c) of this section, he may
require the holder o return the dealer's
license for correction. lf the error resulted
from information contained in the application,
the person named therein shall be required to
file an amended application as provided in
subsection (c) of this section,

(e} Each dealer's license issued by the
Chief shall be accompanied by a statement
setting forth a dealer's duties under this
chapter.

6-2344. Duties of licensed dealers; re-
cords required.

(a) Each person holding a dealer’s license,
in addition to any other requirements imposed
by this chapter, the acts of Congress, and
other law, shall:

(1) Display the dealer's license in a con-
spicuous place on the premises;

(2) Notify the Chief in writing:

(A) Of the loss, theft, or destruction of the
dealer's license (including the circumstances,
if known) immediately upon the discovery of
such loss, theft, or destruction;

(B) Of a change in any of the information
appearing on the dealer's licenss or required
by §6-2342 immediately upon the cccurrence
of any such change;

(3) Keep at the premises identified in the
dealer's license a true and current record in
book form of:

{A) The name, address, home phone, and
date of birth of each employee handiing
firearms, ammunition, or destructive devices;

(B) Each firearm or destructive device re-
cheived into inventory or for repair including
the:

(i) Serial number, caliber, make, model,
manufacturer's number (if any), dealer's iden-
tification number (it any), registration certifi-
cate number (if any) of the firearm, and similar
descriptive information for destructive de-
vices;

(if) Name, address, and dealer's license
number (if any) of the person or organization
from whom the firearm or destructive device
was purchased or otherwise received;

(iif} Consideration given for the firearm or
destructive device, if any:

(iv) Date and time received by the licensee
and in the case of repair, returned to the
person holding the registration certificate; and

(v) Nature of the repairs made;

{C) Each firearm or destructive device sold
or transferred including the:

(i) Serial number, caliber, make, model,
manutacturer's number or dealer's identifica-
tion number, and registration certificate num-
ber (if any) of the firearm or similar informa-
tion for destructive devices;

(ii} Name, address, registration certificate
number or license number (if any) of the
person or organization to whom transferred;

(i) The consideration for transfer; and,

(iv) Time and date of delivery of the firearm
or destructive device to the transferee;

(D) Ammunition received into inventory in-
cluding the:

(i) Brand and number of rounds of each
caliber or gauge;

(ii) Name, address, and dealer's license or
registration number (if any) of the person or
organization from whom received;

(ili) Consideration given for the ammuni-
tion; and

{iv) Date and time of the receipt of the
ammunition;

. (E) Ammunition sold or transferred includ-
ing:

{}} Brand and number of rounds of each
caliber or gauge;

(ii) Name, address and dealer's license
number (if any) of the person or organization
to whom sold or transferred;

(iii) If the purchaser or transferge is not a
licensee, the registration certificate number of
the firearm for which the ammunition was
sold or transferred;

(iv) The consideration for the sale and
transfer; and

(v) The date and time of sale or transfer.

{b) The records required by subsection (a)
of this section shall upon demand he exhib-
ited during normal business hours to-any
member of the Matropolitan Police Depart-
ment.

(c) Each person holding a dealer”s license
shall, when required by the Chief in writing,
submit on a form and for the periods of time
specified, any record information required to
be maintained by subsection (a) of this sec-
tion, and any other information reasonably
obtainable therefrom.

6-2345. Revocation of dealer's license.
A dealer's license shall be revoked if:

(1) Any of the criteria in §6-2344 is not
currently met; or

(2) The information furnished to the Chief
on the application for a dealer's license
proves to be intenuonally false; or

{3) There is a violation or omission of the
duties, obligations, or requirements imposed
by §6-2344.

6-2346. Procedura for denial and reve-
cation of dealer's license. [Contact the
police department.]

* * * {c} Within 45 days of a decision
becoming effective, which is unfavorable to a
licensee or to an applicant for a dealer's
license, the licensee or applicant shall:

(1) it he is eligible to register firearms
pursuant to this chapter, register such fire-
arms in his inventory as are capable of
registration pursuant to this chapter;

(2) Peaceably surrender to the Chief any
firearms in his inventory which he does not
register, and all destructive devices in his
inventory in the mat ner provided for in §6-

(3) Lawfully remove f7um the District any
firearm in his inventory which he does not
register and all deciructive devices and am-
munition in his inventory for so long as he has
an interest in them; or

(4) Otherwise lawfully dispose of any fire-
arms in his inventory which he does not
register and all destructive devices and am-
munition in his inventory.

6-2347. Display of firearms or ammuni-
tion by dealers; security; employees of
dealers.

(a) No licensed dealer shall display any
firearm or ammunition in windows visible from
a street or sidewalk. All firearms, destructive
devices, and ammunition shall be kept at all
times in a securely Jocked place affixed to the
premises except when being shown to a
customer, being repaired, or otherwise being
worked on.

{b) No licensee shall knowingly employ any
person in his establishment if such person

would not be seligible to register a firearm
under this chapter.

6-2348, Identification number on firearm
required before sale. No licensee shall sell
or offer for sale any firearm which does not
have imbedded into the metal portion of such
firearm a unique manufacturer's identification
number or serial numnber, unless the licensee
shall have imbedded into the metal portion of
such firearm a unique dealer's identification
number.

6-2349. Certain information obtained
from or retained by dealers not to be used
as evidence in criminal proceedings. No
information obtained from or retained by a
licensed dealer to comply with this subchap-
ter shall be used as evidence against such
licensed dealer in any criminal proceeding
with respect to a violation of this chapter
oceurring prior to or concurrently with the
filing of such information: Provided, that this
section shall not apply to any violation of §22-
2511, or of §6-2374.

Subchapter V. Sale and Transfer of
Firgarms, Destructive Devices, and Am-
munition.

6-2351. Sales and transfers prohibited.
No person or organization shall sell, transfer
or otherwise dispose of any firearm, destruc-
tive device or ammunition in the District
except as provided in §6-2320 (c), 6-2352, or
6-2375.

6-2352. Permissible sales and transfers.

(a) Any person or organization eligible to
register a firearm may sell or otherwise trans-
fer ammunition or any firearm, except those
which are unregisterable under §6-2312, to a
licensed dealer.

(b) Any licensed dealer may sell or ather-
wise transfer:

(1) Ammunition, excluding restricted pistol
bullets, and any firearm or destructive device
which is lawfully a part of such licensese's
inventory, to any nonresident person or busi-
ness licensed under the acts of Congress and
the jurisdiction where such person resides or
conducts such business;

(2) Ammunition, including sestricted pistol
bullets, and any firearm or destructive device
which is lawfully a part of such licensee's
inventory to:

(A) Any other licensed dealer;

(B) Any law enforcement officer or agent of
the District or the United States of America
when such officer or agent is on duty, and
acting within the scope of his duties when
acquiring such firearm, ammunition, or de-
structive device, if the officer or agent has in
his possession a statement from the head of
his agency stating that the item is to be used
in such officer's or agent's official duties.

{c) Any licensed dealer may sell or other-
wise transfer a firearm except those which
are unregisterable under §6-2312, to any
person or organization possessing a registra-
tion certificate for such firearm: Provided,
that if the Chief denies a registration certifi-
cate, he shall so advise the licensee who
shall thereupon:

{1) Withhold delivery until such time as a
registration certificate is issued, or, at the
option of the purchaser;

(2) Declare the contract null and void, in
which case consideration paid to the licensee
shall be returned to the purchaser: Provided
further, that this subsection shall not apply to
persons covered by subsection (b) of this
section.

(d) Except as provided in subsections (b)
and (e) of this section, no licensed dealer
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shall sell or otherwise transfer ammunition
unless: . .
(1) The sale or transfer is made in person;

an

{2) The purchaser exhibits, at the time of
sale or other transfer, a valid registration
certificate, or in the case of a nonresident,
proof that the weapon is lawfully possesced
in the jurisdiction where such person resides;

(3) The ammunition to bn sold or trans-
ferred is of the same caliber or gauge as the
firearm described in the registration certifi-
cate, or other proof in the case of nonresi-
dent; and

(4) The purchaser signs a receipt for the
ammunition which (in acddition to the other
records required under this chapter) shall be
maintained by the licensed dealer for a period
of 1 year from the date of sale.

(e) Any licensed dealer may sell ammuni-
tion to any person holding an ammunition
collector's certificate on September 24, 1876:
Provided, that the collector's certificate shall
be exhibited to the licensed dealer whenever
the collector purchases ammunition for his
collection: Provided further, that the collector
shall sign a receipt for the ammunition, which
shall be treated in the same manner as that
required under paragraph {4) of subsection
{d) of this section.

Subchapter VI. Possession of Ammuni-
tion.

6-2361. Persons permitted to possess
ammunition. No person shall possess am-
munition in the District of Columbia unless:

(1) He is a licensed dealer pursuant to
subchapter IV;

(2) He is an officer, agent, or employee of
the District of Columbia or the United States
of America, on duty and acting within the
scope of his duties when possessing such
ammunition;

{3) He is the holder of the valid registration
certificate for a firearm of the same gauge or
caliber as the ammunition he possesses;
except, that no such person shall possess
restricted pistol bullets; or

(4) He holds an ammunition collector's
certificate on September 24, 1976.

Subchapter VII. Miscellaneous Provi-
sions.

6-2371. Security mortgages, deposits, or
pawns with firearms, destructive devices,
or ammunition prohibited; loan or rental of
firearms, destructive devices, or ammuni-
tion prohibited.

(a) No firearm, destructive device, or am-
munition shall be security for, or be taken or
received by way of any mortgage, deposit,
pledge, or pawn.

(b) No person may loan, borrow, give, or
rent to or from another person, any firearm,
destructive device, or ammunition.

6-2372. Firearms required to be un-
loaded and disassembled or locked. Ex-
cept for law enforcement personnel de-
scribed in §6-2311 (b) (1), each registrant
shall keep any firearm in his possession
unloaded and disassembled or bound by a
trigger lock or similar device unless such
firearm is kept at his place of business, or
while being used for lawful recreational pur-
poses within the District of Columbia.

6-2373. Firing ranges. Any person operat-
ing a firing range in the District, shall in
addition to any other requirement imposed by
law, register with the Chief, on a form pre-
scribed by him, which shall include the busi-
ness name of the range, the location, the
names and home addresses of the owners
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and principal officers, the types of weapons
fired there, the number and types of weapons
normally stored there, the days and hours of
operation, and such other information as the
Chief shall require.

6-2374. False information; forgery or
alteration.

(a) it shall be unlawful for any person
purchasing any firearm or ammunition, or
applying for any registration certificate or
dealer's license under this chapter, or in
giving any information pursuant to the require-
ments of this chapter, to knowingly give false
information or offer false evidence of identity.

{b) It shall be unlawful for anyone to forge
or alter any application, registration certifi-
cate, or dealer's license submitted, retained
or issued under this chapter.

6-2375. Voluntary surrender of firearms,
destructive devices, or ammunition; immu-
nity from prosecution; determination of
evidentiary value of firearm.

(a) If a person or organization within the
District voluntarily and peaceably delivers and
abandons to the Chief any firearm, destruc-
tive device or ammunition at any time, such
delivery shall preciude the arrest and prose-
cution of such person on a charge of violating
any provision of this chapter with respect to
the firearm, destructive device, or ammunition
voluntarily delivered. Delivery under this sec-
tion may be made at any police district,
station, or central headquarters, or by sum-
moning a police officer to the person's rasi-
dence or place of business. Every firearm and
destructive device to be delivered and aban-
doned to the Chief under this section shall be
unloaded and securely wrapped in a package,
and, in the case of delivery to a police facility,
the package shall be carried in open view. No
person who delivers and abandons a firearm,
destructive device, or ammunition under this
section, shall be required to furnish identifica-
tion, photographs, or fingerprints. No amount
of money shall be paid for any firearm,
destructive device, or ammunition delivered
and abandoned under this section.

(b} Whenever any firearm, destructive de-
vice, or any ammunition is surrendered under
this section or pursuant to §6-2320(c)(1), the
Chief shall inquire of the United States Attor-
ney and the Corporation Counsel for the
District whether such firearm is needed as
evidence: Provided, that if the same is not
needed as evidence, it shall be destroyed.

6-2376. Penalties. Any person who vio-
lates any provision of this chapter shall upon
conviction be fined not more than $1,000 or
ge imprisoned for not more than 1 year, or

oth.

6-2378. Construction of chapter. Nothing
in this chapter shall be construed, or applied
to necessarily require, or excuse noncompli-
ance with any provision of any federal law.
This chapter and the penalties prescribed in
§6-2376, for violations of this chapter, shall
not supersede but shall supplement all stat-
utes of the District and the United States in
wgich similar conduct is prohibited or regulat-
ed.

TITLE 22. CRIMINAL OFFENSES

CHAPTER 32. WEAPONS

22-3201. Definitions.

(a) '"Pistol,’' as used in this chapter,
means any firearm with a barrel less than 12
inches in length.

{b) "Sawed-off shotgun,” as used in this
chapter, means any shotgun with a barrel less
than 20 inches in length.

(c) ""Machine gun,” as used in this chap-
ter, means any firearm which shoots automat-

ically or semiautomatically more than 12
shots without reloading.

(d) '"Person,”” as used in this chapter,
includes individual, firm, association, or cor-
poration.

(e) ""Sell' and '"purchase" and the vari-
ous derivatives of such words, as used in this
chapter, shall be construed to include letting
on hire, giving, lending, borrowing, and other-
wise transferring.

(f) ""Crime of violence," as used in this
chapter, means any of the following crimes,
or an attempt to commit any of the same,
namely: Murder, manslaughter, rape, may-
hem, maliciously disfiguring another, abduc-
tion, kidnapping, burglary, robbery, house-
breaking, any assault with intent to kill, com-
mit rape, or robbery, assault with a dangerous
weapon, or assault v¢*h intent to commit any
offense punishable by imprisonment in the
penitentiary.

22-3202. Additional penalty for commit-
ting crime when armed.

(a) Any person who commits a crime of
violence in the District of Columbia when
armed with or having readily available any
pistol or other firearm (or imitation thereof) or
other dangerous or deadly weapon (including
qﬂsawed-g)ff shotgun, shotgun, machinegun,
rifle * * *)

(1) May, if he is convicted for the 1st time of
having so committed a crime of violence in
the District of Columbia, be sentenced, in
addition to the penalty provided for such
crime, to a period of imprisonment which may
be up to life imprisonment and shall, if con-
victed of such offenses while armed with any
pistol or firesarm, be imprisoned for a manda-
toré/-minimum term of not less than 5 years;
an

(2) Shall, if he is convicted more than once
of having so committed a crime of violence in
the District of Columbia, be sentenced, in
addition to the penalty provided for such
crime, to a minimum period of imprisonment
of not less than 5§ years and a maximum
period of imprisonment which may not be less
than 3 times the minimum sentence imposed
and which may be up to life imprisonment and
shall, if convicted of such second offense
while armed with any pistol or firearm, be
imprisoned for a mandatory-minimum term of
not less than 10 years,

{b) Where the maximurm sentence imposed
under this section is life imprisonment, the
minimum sentence imposed under subsec-
tion (a) of this section may not exceed 15
years imprisonment.

(¢} Any person sentenced pursuant to
paragraph (1) or (2) of subsection (a) above
for a conviction of a crime of violence while
armed with any pistol or firearm, shall serve a
mandatory-minimum term of 5 years, if sen-
tenced pursuant to paragraph (1) of subsec-
tion (a) of this section, or 10 years, if sen-
tenced pursuant to paragraph (2) of subsec-
tion (a) of this section, and such person shall
not be released on parole, granted probation,
or granted suspension of sentence, prior to
serving such mandatory-mirimum sentence.

(d) Except as provided in subsection (c) of
this section, any person sentenced under
subsection (a)(2) of this section may be
released on parole in accordance with Chap-
ter 2 of Title 24, at any time after having
served the minimum sentence imposed under
that subsection.

(e) (1) Chapter 402 of Title 18 of the United
States Code (Federal Youth Corrections Act)
shall not apply with respect to any person
sentenced under paragraph (2) of subsection
(a) of this section.




(2) The execution or imposition of any term
of imprisonment imposed under paragraph (2)
of subsaction {a) of this section may not be
suspended and probation may not be
granted.

{f) Nothing contained in this section shall
be construed as reducing any sentence oth-
erwise imposed or authorized o be imposed.

(g) No conviction with respect to which a
person has been pardoned on the ground of
innocence shall be taken into account in
applying this section.

22-3203. Unlawful possession of a pis-
tol. No person shall own or keep a pistol, or
have a pisto! in his possession or under his
control within the District of Columbia, if —

{1) He is a drug addict;

{2) He has been convicted in the District of
Columbia or elsewhere of a felony;

(3) He has been convicted of violating
section 22-2701, section 22-2722, or sections
22-3302 to 22-3306; or

(4) He is not licensed under section 22-
3210 to sell weapons, and he has been
ggq\éicted of violating sections 22-3201 to 22-

No person shall keep a pistol for, or inten-
tionally make a pistol available to, such a
person, knowing that he has been so convict-
ed or that he is a drug addict.

22-3204. Carrying concealed weapons.
No person shall within the District of Colum-
bia carry either openly or concealed on or
about his person, except in his dwelling
house or place of business or on other land
possessed by him, a pistol, without a license
therefor issued as hereinafter provided, or
any deadly or dangerous weapon capable of
being so concealed. Whoever violates this
section shall be punished as provided in § 22-
3215, unless the violation occurs after he has
been convicted in the District of Columbia of
a violation of this section or of a felony, either
in the District of Columbia or in another
jurisdiction, in which case he shall be sen-
tenced to imprisonment for not more than 10
years,

22-3205. Exceptions to § 22-3204. The
provisions of § 22-3204 shall not apply to
marshals, sheriffs, prison or jail wardens, or
their deputies, policemen or other duly ap-
pointed law-enforcement officers, or to mem-
bers of the Army, Navy, Air Force, or Marine
Corps of the United States or of the National
Guard or Organized Reserves when on duty,
or to the regularly enrolled members of any
organization duly authorized to purctase or
receive such weapons from the United
States, provided such members are at or are
going to or from their places of assembly or
target practice, or to officers or employees of
the United States duly authorized to carry a
concealed pistol, or to any person engaged in
the business of manufacturing, repairing, or
dealing in firearms, or the agent or represen-
tative of any such person having in his
possession, using, or carrying a pistol in the
usual or ordinary course of such business or
to any person while carrying a pistol unicaded
and in a secure wrapper from the place of
purchase to his home or place of business or
to a place of repair or back to his home or
place of business or in moving goods from
one place of abode or business to another.

22-3206. Issue of licenses fo carry pis-
tol. The Chief of Police of the District of
Columbia may, upon the application of any
person having a bona fide residence or place
of business within the District of Columbia or
of any person having a bona fide residence or
place of business within the United States
and a license to carry a pistol concealed upon
his person issued by the lawful authorities of

any State or subdivision of the United States,
issue a license to such person to carry a
pistol within the District of Columbia for not
more than 1 year from date of issue, if it
appears that the applicant has good reason
to fear injury to his person or property or has
any other proper reason for carrying a pistol
and that he is a suitable person to be so
licensed, The license shall be in duplicate, in
form 9 e prescribed by the Mayor of the
District of Columbia and shall bear the name,
address, description, photograph, and signa-
ture of the licensee and the reason given for
desiring a license. The ariginal thereof shall
be delivered to the licensee, and the dupli-
cate shall be retained by the Chief of Police of
the District of Columbia and preserved in his
office for 6 years.

22-3207. Selling pistol to minors and
others. No person shall within the District of
Columbia sell any pistol to a person who he
has reasonable cause to believe is not of
sound mind, or is forbidden by section 22-
3203 to possess a pistol, or, except when the
relation of parent and child or guardian and
ward exists, is under the age of twenty-one
years,

22-3208. Transfers of firearms, regulat-
ed. No seller shall within the District of
Columbia deliver a pistol to the purchaser
thereof until forty-eight hours shall have
elapsed from the time of the application for
the purchase thereof, except in the case of
sales to marshals, sheriffs, prison or jail
wardens or their deputies, policemen, or oth-
er duly appointed law-enforcement officers,
and, when delivered, said pistol shall be
securely wrapped and shall be unloaded. At
the time of applying for the purchase of a
pistol the purchaser shall sign in duplicate
and deliver to the seller a statement [contact
local authorities for required contents]* * *
No machine gun, sawed-off shotgun, or
blackjack shall be sold to any person other
than the persons designated in section 22-
3214 as entitled to possess the same, and
then only after permission to make such sale
has been obtained from the chief of police of
the District of Columbia. This section shall not
apply to sales at wholesale to licensed deal-
ers.

22-3209. Dealers of weapons to be li-
censed. No retail dealer shall within the
District of Colursaia sell or expose for sale or
have in his possession with intent to sell any
pistol, machine gun, sawed-off shotgun,
* * * without being licensed as provided in
section 22-3210. No wholesale dealer shall,
within the District of Columbia, sell, or have in
his possession with intent to sell to any
person other than a licensed dealer, any
pistol, machine gun, sawed-off shotgun * * *

22-3210. Licenses of weapons dealers;
records; by whom granted; conditions.
The Mayor of the District of Columbia may, in
his discretion, grant licenses and may pre-
scribe the form thereof, effective for not more
than 1 year from date of issue, permitting the
licensee to sell pistols, machine guns, sawad-
off shotguns * * * at retail within the District
of Columbia subject to the following condi-
tions in addition to those specified in § 22-
3209, for breach of any of which the license
shall be subject to forfeiture and the licensee
subject to punishment as provided in this
chapter:

(1) The business shall be carried on only in
the building dssignated in the license;

(2) The license or a copy thereof, certified
by the issuing authority, shall be displayed on
the premises where it can be easily read;

(3) No pistol shall be sold:

(A) If the seller has reasonable catise to
believe that the purchaser is not of sound
mind or is forbidden by § 22-3203 to possess
a pistol or is under the age of 21 years; and

(B) Unless the purchaser is personally
known to the seller or shall present clear
evidence of identity. No machine gun, sawed-
off shotgun * * * shall be sold to any person
other than the persons designated in § 22-
3214 as entitled to possess the same, and
then only after permission to make such sale
has been obtained from the Chief of Police of
the District of Columbia.

(4) A true record shall be made in a book
kept for the purpose, the form of which may
be prescribed by the Mayor, of all pistols,
machine guns, and sawed-off shotguns in the
possession of the licensee, which said record
shall contain the date of purchase, the cali-
ber, make, model, and manufacturer's num-
ber of the weapon, to which shall be added,
when sold, the date of sale;

(5) A true record in duplicate shall be made
of every pistol, machine gun, sawed-off shot-
gun * * * sold, said record to be made in a
bcok kept for the purpose, the form of which
may be prescribed by the Mayor of the
District of Columbia and shall be personally
signed by the purchaser and by the person
seftecting the sale, each in the presencaz of the
other and shail contain the date of sale, the
name, address, occupation, color, and place
of birth of the purchaser, and, so far as
applicable, the caliber, make, model, and
manufacturer's number of the weapon, and a
statement by the purchaser that he is not
forbidden by § 22-3203 to possess a pistol.
One copy of said record shall, within 7 days,
be forwarded by mait ic the Chief of Police of
the District of Columbia and the other copy
retained by the seller for 6 years;

(6) No pistol or imitation or placard adver-
tising the sale thereof shall be displayed in
any part of said premises where it can readily
be seen from the outside. No license to sell at
retail shall be granted to anyone except as
provided in this section.

22-3211. False information in purchase
of weapons prohibited. No person shall, in
purchasing a pistol or in applying for a license
to carry the same, or in purchasing a machine
gun, sawed-off shotgun * * * within the Dis-
trict of Columbia, give false information or
offer false evidence of his idsntity.

22-3212. Alteration of identifying marks
of weapons prohibited. No person shall
within the District of Columbia change, alter,
remove, or obliterate the name of the maker,
model, manufacturer's number, or other mark
or identification on any pistel, machine gun, or
sawed-off shotgun. Possession of any pistol,
machine gun, or sawed-off shotgun upon
which any such mark shall have been
changed, altered, removed, or obliterated
shall be prima facie evidence that the pos-
sessor has changed, aitered, removed, or
obliterated the same within the District of
Columbia: Provided, however, that nothing
contained in this section shall apply to any
officer or agent of any of the departments of
the United States or of the District of Colum-
bia engaged in experimental work.

22-3213. Exceptions, Except as provided
in § 22-3202 and § 22-3214 (b), this chapter
shall not apply to toy or antique pistols
unsuitable ior use as firearms,

22-3214. Possession of certain danger-
ous weapons prohibited — Exceptions. (a)
No person shall within the District of Colum-
bia possess any machine gun, sawed-off
shotgun, * * * nor any instrument, attach-
ment, o appliance for causing the firing of
any firearm to be silent or intended to lessen
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or muffle the noise of the firing of any
firearms: Provided, however, that machine
guns, or sawed-off shotguns, * * * may be
possessed by the members of the Army,
Navy, Air Force or Marine Corps of the United
States, the National Guard, or Organized
Reserves when on duty, the United States
Postal Service or its employees when on
duty, marshals, sheriffs, prison or jail war-
dens, or their deputies, policemen, or other
duly-appointed law-enforcement officers, offi-
cers or employess of the United States duly
authorized to carry such weapons, banking
institutions, public carriers who are engaged
in the business of transporting mail, money
securities, or other valuables, wholesale deal-
ers and retail dealers licensed under section
22-3210.

22-3215a. Manufacture, transfer, use,
possession or transportation of molotov
cocktails, or other explosives for unlawfui
purposes, prohibited - definitions — pen-
alties.

{a) No person shall within the District of
Columbia manufacture, transfer, use, pos-
sess, or transport a molotov cocktail. As used
in this subsection, the term ""molotov cock-
tail'"' means

(1) A breakable container containing flam-
mable liquid and having a wick or a similar
device capable of being ignited, or

{2) Any other device designed to explode
or produce uncontained combustion upon
impact; but such term does not include a
device lawfully and commercially manufac-
tured primarily for the purpose of illumination,
construction work, or other lawful purpose.

(b) No person shall manufacture, transfer,
use, possess, or transport any device, instru-
ment, or object designed to explode or pro-
duce uncontained combustion, with the intent
that the same may be used uniawfully against
any person or property * * *

22-3216. Severabllity. If any part of this
chapter is for any reason deciared void, such
invalidity shall not affect the validity of the
remaining portions of this chapter.

22-3217. Dangerous articles; definition;
taking and destruction * * *

(a) As used in this section, the term "'dan-
gerous article'’ means:

(1) Any weapon such as a pistol, machine
gun, sawed-off shotgun, * * *; or

790.601 Definitions. The following words
and phrases, when used in this chapter, shall,
for the purposes of this chapter, have the
meanings respectively ascribed to them in
this chapter, except where the context other-
wise requires.

(1) "Antique firearm' means any firearm
manufactured in or before 1918 (including
any matchlock, flintlock, percussioa cap, or
similar early type of ignition system) or replica
thereof, whether actually manufactured be-
fore or after wne year 1918, and also any
firearm using fixed ammunition manufactured
in or before 1918, for which ammunition is no
longer manutfactured in the United States and
is not readily available in the ordinary chan-
nels of commercial trade. * * *
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(2) Any instrument, attachment, or appli-
ance for causing the firing of any firearms to
be silent or intended to lessen or muffle the
noise of the firing of any firearms.

(b) A dangerous article unlawfully owned,
possaessed, or carried is hereby declared to
be a nuisance.

(c) When a police officer, ii: the course of a
lawful arrest or lawful search, discovers a
dangerous article which he reasonably be-
lieves is a nuisance under subsection (b) of
this section he shall take it into his posses-
sion and surrender it to the Property Clerk of
the Mgtrgpf)litan Police Department.

(5) The property Clerk shall make no dispo-
sition of a dangerous article under this sec-
tion, whether in accordance with his own
decision or in accordance with the judgment
of the Superior Court of the District of Colum-
bia, until the United States Attorney for the
District of Columbia certifies to him that such
dangerous article will not be needed as
evidence.

(e) A person claiming a dangerous article
shall be entitled to its possession only if:

(1) He shows on satisfactory evidence that
he is the owner of the dangerous article or is
the accredited representative of the owner,
and that the ownership is lawful; and

{2) He shows on satisfactory evidence that
at the time the dangerous article was taken
into possession by a police officer it was not
unlawfully owned and was not unlawfully
possessed or carried by the claimant or with
his knowledge or consent; and

(3) The receipt of possession by him will
not cause the article to be a nuisance. A
representative is accredited if he has a power
of attorney from the owner.

(f) If a person claiming a dangerous article
is entitled to its possession as determined
under subsections (d) and (e) of this section,
possession of such dangerous article shall be
given to such peison. If no person so claiming
is entitled to its possession as determined
under subsections (d) and (e) of this section,
or if there be no claimant, such dangerous
article shall be destroyed.

CompILER's NOTE:

The following provisions are provided in
cooperation with the Capitol Police to

Florida
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(4) ""Destructive device' means any ex-
plosive, incendiary, or poison gas bomb, gre-
nade, mine, rocket, missile, or similar device;
and includes any type of weapon which will,
or is designed to or may readily be converted
to, expel a projectile by the action of any
explosive and has a barrel with a bore of one
half inch or more in diameter and ammunition
for such destructive devices, but not including
shotgun shells or any other ammunition de-
signed for use in a firearm other than a
destructive device. ''Destructive device'
shall not include:

(a) A device which is not designed, rede-
signed, used, or intended for use as a weap-
on;

(b) Any device, although originally designed
as a weapon, which is redesigned so that it

alert those who may visit the Nation's
Capitol that possession of firearms on
Capitol grounds or in bulldings is a felony
offense.

Title 40, United States Code

CHAPTER 2 — CAPITOL BUILDING AND
GROUNDS

§193f. United States Capital Grounds;
firearms, dangerous weapons, explosives,
or incendiary devices; violent entry and
disorderly conduct in the Capitol Grounds
and Buildings * * *

(a) it shall be unlawful for any person or
group of persons —

(1) Except as authorized by regulations
which shall be promulgated by the Capitol
Police Board:

(A) to carry on or have readily accessible to
the person of any individual upon the United
States Capitol Grounds or within any of the
Capitol Buildings any firearm, dangerous
weapon, explosive, or incendiary device; or

{B) to discharge any firearm or explosive, to
use any dangerous weapon, or to ignite any
incendiary device, upon the United States
Capitol Grounds or within any of the Capitol
Buildings; or

(C) to transport by any means upon the
United States Capitol Grounds or within any
of the Capitol Buildings any explosive or
incendiary device; or

(2) Knowingly, with force and violence, to
enter or to remain upon the floor of either
House of the Congress.* * * *

§193h. United States Capitel Grounds,
Eresgcution and punishment of offenses

{a) Any violation of section 193f(a) of this
title, and any attempt to commit any such
violation, shall be a felony punishable by a
fine not exceeding $5,000, or imprisonment
not exceeding five years, or both, * * *

(c) Violations * * * shall be prosecuted by
the United States attorney or his assistants in
the name of the United States. * * * Prose-
cution for any violation of section 193f(a) of
this title or for conduct which constitutes a
felony under the general laws of the United
States or the laws of the District of Columbia
shall be in the United States District Court for
the District of Columbia.

may be used solely as a signaling, line-
throwing, safety, or similar device;

(c) Any shotgun other than a short-tarreled
shotgun; or

(d) Any nonautomatic rifle: (other than a
shori-barreled rifle) generally recognized or
particularly suitable for use for the hunting of
big game.

(5) "Explosive'' means any chemical com-
pound or mixture that has the property of
yielding readily to combustion or oxidation
upon application of heat, flame, or shock,
including but not limited to dynamite, nitro-
glycerin, trinitrotoluene, or ammonium nitrate
when combined with other ingredients to form
an explosive mixture, blasting caps and deto-
nators; but not including:




(a) Shotgun shell, cartridges or ammunition
for firearms;

(b) Fireworks as defined in §791.01;

(c) Smokeless propellent powder or small
arms ammunition primers, if possessed, pur-
chased, sold, transported, or used in compli-
ance with §552.241;

(d) Black powder in quantities not to ex-
ceed that authorized by chapter 552, or by
any rules or regulations promulgated thereun-
der by the Department of Insurance, when
used for or intended to be used for, the
manufacture of target and sporting ammuni-
tion or for use in muzzieloading flint or per-
cussion weapons.

The exclusions contained in paragraphs
(a)-(d) shall not apply to the term "'explo-
sive'' as used in the definition of ''firearm"
in subsection {6).

(6) "'Firearm'' means any weapon (includ-
ing a starter gun) which will, or is designed to
or may readily be converted to, expel a
projectile by the action of an explosive, the
frame or receiver of any such weapon; any
firearm muffler or firearm silencer; any de-
structive device; or any machine gun. The
term "'firearm’’ shall not include an antique
firearm unless the antique firearm is used in
the commission of a riot, the inciting or
encouraging of a riot, or the commission of a
murder, armed robbery, aggravated assault,
aggravated battery, burglary, aircraft piracy,
kidnapping, or sexual battery,

(7) "Indictment” means an indictment or
an information in any court under which a
crime punishzable by imprisonment for a term
exceeding one year may be prosecuted.

(8) "Law enforcement officer'" means:

(a) All officers or employees of the United
States or the State of Florida, or any agency,
commission, department, board, division, mu-
nicipality, or subdivision thereof, who have
authority to make airests;

(b) Officers or employees of the United
States or the State of Florida, or any agency,
commission, department, board, division, mu-
nicipality, or subdivision thereof, duly autho-
rized to carry a concealed weapon;

(c) Members of the armed forces of the
United States, the organized reserves, stats
militia, or Florida National Guard, when on
duty, when preparing themselves for or going
to or from military duty, or under orders;

{d) An employee of the state prisons or
cerrectional systems who has been so desig-
nated by the Department of Offender Reha-
bilitatiori or by a superintendent of an institu-
tion;

(e) All peace officers;

(f) All state attorneys and United States
attorneys, and their respective assistants and
investigators.

(9) ""Machine gun'' means any firearm, as
defined herein, which shoots, or is designed
to shoot, automatically or semi-automaticaily,
more than one (1) shot, without manually
reloading, by a single function of the trigger.

(10) ""Short barreled shotgun' means a
shotgun having one (1) ar more barrels less
than eighteen (18) inches in length and any
weapon made from a shotgun (whether by
alteration, modification, or otherwise) if such
waapon as madified has an overall length of
less than twenty-six (26) inches.

(11) ""Short barreled rifle'’ means a rifle
having one (1) or more barrels less than
sixteen (16} inches in length and any weapon
made from a rifle (whether by alteration,
modification, or otherwise) if such weapon as
modified has an overall length of less than
twenty-six (26) inches. * * *

(14) "Electric weapon or device' means
any desvice which, through the application or

use of electrical current, is designed, rede-
signed, used, or intended to be used for
offensive or defensive purposes, the destruc-
tion of life, or the infliction of injury.

(15) “'Readily accessible for immediate
use'' means that a firearm or other weapon is
carried on the person or within such close
proximity and in such a manner that it can be
retrieved and used as easily and quickly as if
carried on the person.

{16) "'Securely encased" means in a
glove compartment, whether or not locked;
snapped in a holster; in a gun case, whether
or not locked; in a zippered gun case; or in a
closed box or container which requires a lid or
cover to be opened for access, * * * *

[THE FOLLOWING WENT INVO EFFECT ON
OCTOBER 9, 1987]

790.053 Open carrying of weapons. —
Except as otherwise provided by law, it shall
be unlawful for any person to openly carry on
or about his person any firearmi or electric
weapon or device; provided, however, that a
person may openly carry a stun gun or non-
lethal electric weapon ‘or device designed
solely for defensive purposes, which weapon
does not fire a dart or projectile. Any person
violating this section shall be guilty of a
misdemeanor of the second degree, punish-
able as provided in s. 775.082, s. 775.083, or
s. 775.084.

* * % * *

790.161. Making, possessing, throwing,
placing or discharging any destructive de-
vice or attempt so to do, felony; penalties.
A person who makes, possesses, throws,
places, discharges, or attempts to discharge
any destructive device, with intent to do
bodily harm to any person or with intent to do
damage to property:

(1) Shall be guilty of a felony of the second
degree, punishable as provided in s. 775.082
or s. 775,084, * * *

(4) if the act results in the death of another
person, shall be guilty of a capital felony,
punishable by death. in the event the death
penalty in a capital felony is held to be
unconstitutional by the Florida Supreme Court
or the United States Supreme Court, the court
having jurisdiction over a person previously
sentenced to death for a capital felony shall
cause such person to be brought before the
court, and the court shall sentence such
person to life imprisonment and such person
shall be required to serve a term of imprison-
ment of not less than 25 calendar years
before becoming eligible for paroie.

790.17 Furnishing weapons to minors
under eighteen years of age, etc. Whoever
sells, hires, barters, lends or gives any minor
under eighteen years of age any pistol, * * *
electric weapon or device or other arm or
weapon, * * * without permission of the
parent of such minor or the person having
charge of such minor, or sells, hires, barters,
lends or gives to any person of unsound mind
an electric weapon or device or any danger-
ous weapon * * * is guilty of a misdemeanor
of the first degree, punishable as provided in
§775.082, §775.083, or §775.084.

790.18 Selling arms to minors by deal-
ers. It is untawiul for any dealer in arms to sell
to minors any pistol, springfield rifle or other
repeating rifle, or electric weapon or device
* * * and every person violating this section
shall be guilty of a misdemeanor of the first
degree, punishable as provided in §775.082
or §775.083.

790.221 Possession of shori-barreled ri-
fle, short-barreled shotgun or machine
gun; penalty.

(1) it is unlawful for any person to own or to
have in his care, custody, possession or
control any short-barreled rifle, short-barreled
shotgun, or machine gun which is, or may
readily be made, operable, but this section
shall not apply to antique firearms.

(2) Any person convicted of violating this
section is guilty of a felony and upon convic-
tion thereof shall be punished by imprison-
ment in the state penitentiary nof to exceed
five (5) years.

(3) Firearms in violation hereof which are
lawfully owned and possessed under provi-
sions of federal law are excepted.

CowmpiLER's NoTe

Florida residents legally possessing
short-barreled shotguns, short-barreled ri-
tles or machine guns under Federa! iaw
may transfer such weapons pursuant to
26 U.S.C. Section 5812 to another Florida
resident; they would not come within the
proscription of Section 790.221, Florida
Statutes.

790.23 Felons; possession of firearms
or electric weapons or devices unlawful;
exception; penalty.

(1) It is unlawful for any person who has
been convicted of a felony in the courts of
this state or of a crime against the United
States which is designated as a felony or
convicted of an offense in any other state,
territory, or country punishable oy imprison-
ment for a term exceeding 1 vear to own or to
have in his care, custody, possession, or
control any firearm or electric weapon or
device or to carry a concealed weapon,
including all tear gas guns and chemical
weapons or devices.

(2) This section shall not apply to a person
convicted of a felony whose civil rights have
been restored.

(3) Any person convicted of violating this
section is quilty of a felony of the second
degree, punishable as provided in §§775.082,
775.083 and 775.084.

790.27 Alteration or removal of firearm
serial humber or possession, sale, or de-
livery of firearm with serial number aitered
or removed prohibited; penalties,

(@) It is unlawful for any person to

knowingly alter or remove the manufacturer's
or importer's serial number from a firearm
wfith intent to disguise the true identity there-
of,
(b) Any person violating paragraph (a) is
guilty of a felony of the third degree, punish-
able as provided in §775.082, §775.083, or
§775.084,

(2}(a) It is unlawful for any person to
knowingly sell, deliver, or possess any firearm
on which the manufacturer's or importer's
serial number has been unlawfully altered or
removed.

(b) Any person violating paragraph (a) is
guilty of a nisdemeanor of the first degree,
punishable as provided in §775.082,
§775.083, or §775.084.

(3) This section shall not apply to antique
firearms.

790.31. Armor-piercing or exploding am-
munition prohibited.

{1) As used in this section, the term:

(a) ""Armor-piercing bullet" means any
bullet which has a steel inner core or core of
equivalent hardness and a truncated cone
and which is designed for use in a handgun
as an armor-piercing .or metal-piercing builet.
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(b) ""Exploding bullet'"' means any buliet
that can be fired from any firearm, if such
bullet is designed or altered so as to detonate
or forcibly break up through the use of an
explosive or deflagrant contained wholly or
partially within or attached to such bullet. The
term does not include any bullet designed to
expand or break up through the mechanical
forces of impact alone or any signalling de-
vice or pest control device not designed to
impact on any target.

(c) ""Handgun' means a firearm capable
of being carried and used by one hand, such
as a pistol or revolver.

{2){a) Any person who manufactures, sells,
ofters for sale, or delivers any armor-piercing
buliet or exploding bullet is guilty of a felony in
the third degree, punishable as provided in s.
775.082, s, 775.083, or s. 775.084.

(b) Any person who possesses an armor-
piercing bullet or exploding bullet with knowl-
edge of its armor-piercing or exploding capa-
bilittes loaded in a handgun is guilty of a
felony of the third degree, punishable as
provided in s. 775.082, s. 775.083, or s.
775.084.

(c) Any person who possesses with intent
to use an armor-piercing bullet or exploding
bullet to assist in the commission of a criminal
act is guilty of a felony of the second degree,
punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(3) This section does not apply to:

(a) The possession of any item described in
subsection (1) by any law enforcement officer
or law enforcement agency.

(b) The manufacture of items described in
subsection (1) exclusively for sale or delivery
to law enforcement agencies.

(c) The sale or delivery of items described
in subsection (1) to law enforcement agen-
cies.

* * * * *

[THE FOLLOWING WAS APPROVED BY THE
GOVERNOR ON May 12, 1987]

780.33{1) Preemption.— Except as ex-
pressly provided by general law, the Legisla-
ture hereby declares that it is occupying the
whole field of regulation of firearms and
ammunition, including the purchase, sale,
transfer, taxation, manufacture, ownership,
possession, and transportation thereof, to the
exclusion of all existing and future county,
city, town, or municipal ordinances or regula-
tions relating thereto. Any such existing ordi-
nances are hereby declared null and void.
This section shall not affect zoning ordi-
nances which encompass firearms business-
es along with other businesses, Zoning ordi-
nances which are designed for the purpose of
restricting or prohibiting the sale, purchase,
transfer, or manufacture of firearms or ammu-
nition as a method of regulating firearms or
ammunition are in conflict with this section
and are prohibited.

790.33(2) Limited exception. —

(1) Any county may have the option to
adopt a cooling off period ordinance requiring
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a cooling off period of up to, but not to
exceed, 48 hours between the purchase and
delivery of a handgun. For purposes of this
section ''purchase’' means payment on de-
posit, payment in full, or notification of intent
to purchase. Adoption of a cooling off period
ordinance, by any county, shall require an
extraordinary vote of the county commission
on votes on cooling off period ordinances.
This exception is limited solely to individual
counties and is limited to the provisions and
restrictions contained in this section.

(2) Ordinances authorized by this section
shall apply to all sales of handguns to individ-
uals by a retail establishment except those
sales to individuals exempted in this section.
For purposes of this saction, ''retall estab-
lishment'" means gun shop, sporting goods
store, pawn shop, hardware store, depart-
ment store, discount store, bait or tackle
shop, or any other store or shop that offers
handguns for walk-in retail sale but does not
include gun coilectors shows or exhibits, or
gun shows.

3 Ordinances authorized by this section
shall not require any reporting or notification
to any source outside the retail establishment
but records of handgun sales must be avail-
able for inspection, during normal business
hours, by any law enforcement agency as
defined in s. 934.02.

{4) The following shall be exempt from any
cooling off period:

(a) Individuals who are licensed to carry
concealed firearms under the provisions of s.
790.05 or who are licensed to carry con-
cealed firearms under any other provision of
state law and show a valid license;

(b) Individuals who already lawfully own
another firearm and who show a salr.s receipt
for another firearm; who are known to own
another firearm through a prior purchase from
the retail establishment; or who have another
firearm for trade-in;

(c) A law enforcement or correctional offi-
cer as defined in s. 943.10;

{(d) A law enforcement agency as defined in
s. 934.02;

(e) Sales or fransactions between dealers
or between distributors or between dealers
and distributors who have current federal
firearms licenses; or

(f) Any individual who has been threatened
or whose family has been threatened with
death or bodily injury, provided the individual
may lawfully possess a firearm and provided
such threat has been duly reported to local
law enforcement.

790.33(3) Policy and intent.—— It is the
intent of this act to provide uniform firearms
laws in the state; and to declare all ordi-
nances and regulations null and void which
have been enacted by any jurisdiction other
than state and federal, which regulate fire-
arms, ammunition or components thereof;
and to prohibit the enactment of any future
ordinances or regulations relating to firearms,
ammunition, or components thereof unless
specifically authorized by this act or general

law; and to require local jurisdictions to en-
force state firearms laws,

* * * * *

ComrILER's NOTES:

1. The following jurisdictions prohibit
the sale, possession, or receipt of any
type of firearm to or by any of a particular
class of persons (e.d., convicted felons,
fugitives from justice, illegal aliens, mental
incompetents, unlawful drug users and
addicts) [An asterisk (*) next to a name
indicates another listing]

Miami*
North Palm Beach®
Palm Beach County*

Hallandale*
Jacksonvlile*
Lake Worth*

2. The following jurisdictions restrict the
sale, possession, or receipt of firearms,
such as destructive devices [lL.e., (a) gre-
nades (or other expiosive or incendiary
devices), or (b) fully automatic weapons,
or (c) short-barreled rifles, or (d) short-
barreled shotguns, or (e) silencers, or (f)
other (specified)] [An asterisk (*) nextto a
name indicates another listing]

Jacksonville*(b),(c),(d)
Miami*("KTW" projectiles)

3. The toliowing jurisdictions require
waiting periods or notifications to law
enforcement officlals before weapons
may be delivered to purchasers [An aster-
isk (*) next to a name indicates another
listing]

Pinellas County* ("Satur-
day Night Speclais'")

Hallandale*(24 hrs.) Palm Beach County*

Lake Worth*(7~-14 days) (7-14 days)

AMiaml*(ID card=24 hrs; 72 Pinellas County* (72 hrs.)
w/o)

4. A permit to purchase must be cb-
tained before a firearm may be sold or
delivered to a purchaser or recipient in the
following jurisdictions [An asterisk (*)
next to a name indicates another listing]

Lake Worth*

8. The following jurisdictions restrict the
age at which it is lawful for a person to
purchase or receive a firearm [An asterisk
}*) ]next to a name indicates another list-
ng

Lake Worth*
Miami*

6. The following jurisdictions restrict the
sale of firearms [i.e., (a) requirements for
a State or local license to sell firearms, or
(b) recordkeeping requirements imposed
as a condition of lawful sale of firearms, or
{c) other (specified)] [An asterisk (*) next .
to a name indicates another listing]

Palm Beach County*

North Palm Beach*
Palm Beach County*

Casselberry (a),(b} Miami* (tirearms registra-
Hallandale* (a),(b) tion)
Lake Worth* (a),(b) North Palm Beach*® (b)




TitLe 16. CriMeEs AND OFFENSES
CHAPTER 7. DAMAGE TO AND INTRUSION UPON PROPERTY

16-7-63. Criminal possession of expio-
sives.

{a) A person commits the offense of crimi-
nal possession of explosives when he pos-
sesses, manufactures, or transports any ex-
plosive compound and either intends to use
the explosive to commit a felony or knows
that another intends to use the explosive to
commit a felony.

{b) A person convicted of the offense of
criminal possession of explosives shall be
punished by imprisonment for not less than
one nor more than ten years.

16-7-64. Criminal possession of an in-
cendiary.

(a) A person commits the offense of crimi-
nal possession of an incendiary when he
possesses, manufactures, sells, offers for
sale, gives away, or transports a fire bomb or
Molotov cocktail.

{b) As used in this Code section, the terms
""fire bomb'' and '"Molotov cocktall'' mean
any device, by whatever name called, made
of a breakable container containing a flamma-
ble liquid or compound with a flash point of
150 degrees Fahrenheit or less which has a
wick or any similar material which, when
ignited, is capable of igniting the flammable
liquid or compound when the device is thrown
or dropped. These terms do not include a
device which is manufactured or produced for
the primary purpose of illumination or for
marking detours, obstructions, defective pav-
ing, or other hazards on streets, roads, high-
ways, and bridges. * * *

(d) A person convicted of the offense of
criminal possession of an incendiary shall be
punished by imprisonment for not less than
one nor more than three years or by a fine not
exceeding $1,000.00, or by both.

CHAPTER 11. OFFENSES AGAINST FusLic ORDER AND
SAFETY.

16-11-101, Furnishing weapons to per-
sons under 21 years of age. A person is
guilty of a misdemeanor when he knowingly
sells to or furnishes to a person under the age
of 21 years a pistol, metal knuckles, or knife
designed for the purpose of offense and
defense.

16-11-106. Possession of firearm * * *
during commission of or attempt to com-
mit certain crimes.

(a) For the purposes of this Code section,
the term "firearm" shall include stun guns
and tasers. A stun gun or taser is any device
that is powered by electrical charging units
such as batteries and emits an electrical
charge in excess of 20,000 volts or is other-
wise capable of incapacitating a person by an
electrical charge.

(b) Any person who shall have on his
person a firearm * * * during the commis-
sion of, or the attempt to commit; * * *

(4) Any crime involving the possession,
manufacture, delivery, distribution, dispens-
ing, administering, selling, or possession with
intent to distribute any controlled substance
as provided in Code Section 16-13-30; or

(5) Any crime involving the trafficking of
cocaine, marijuana, or illegal drugs as provid-
ed in Code Section 16-13-31,

Georgia

State Law
Code of 1981, Ann.

and which crime is a felony, commits a
felony and, upon conviction thereof, shall be
punished by confinement for a period of five
years, such sentence to run consecutively to
any other sentence which the person has
received,

{c) Upon the second or subsequent convic-
tion of a person under this Code section, the
person shall be purisied by confinement for
a period of then years. Notwithstanding any
other law to the centrary, the sentence of any
person which is imposed for violating this
Code section a second or subsequent time
shall not be suspended by the court and
p;obationary sentence imposed in lieu there-
o

(d) The punishment prescribed for the
violation of subsections (b) and {c) of this
Code section shall not be reducible to misde-
meanor punishment as is provided by Code
Section 17-10-5.

(e) Any crime committed in violation of
subsections (b) and (c) of this Code section
shall be considered a separate offense.

PART 2. POSSESSION OF DANGEROUS WEAPONS,
ETC.

6-11-120. Short title. This part shall be
known and may be cited as the "Georgia
Firearms and Weapons Act."

6-11-121. Definitions. As used in this part,
the term:

(1) '"Dangerous weapon" means any
weapon commonly known as a ''rocket
launcher,'" '"bazocka," or '"recoilless rifle'
which fires explosive or nonexplosive rockets
dssigned to injure or kill personne! or destroy
heavy armor, or similar weapon used for such
purpose. The term shall alsc mean a weapon
commonly known as a ""mortar'' which fires
high explosive from a metallic cylinder and
which is commonly used by the armed forces
as an antipersonne! weapon or similar weap-
on used for such purpose. The term shall also
mean a weapon commonly known as a
"hand grenade' or other similar weapon
which is designed to explode and injure
personnel or similar weapon used for such
purpose.

(2) ""Machine gun'' means any weapon
which shoots or is designed to shoot, auto-
matically, more than six shots, without manu-
al reloading, by a single function of the
trigger.

(3) ""Person’’ means any individual, part-
nership, company, association, or corpora-
tion,

(4) ""Sawed-off rifle'' means a weapon
designed or redesigned, made or remade,
and intended to be fired the shoulder; and
designed or redesigned, made or remade, to
use the energy of the explosive in a fixed
metallic cariridge to fire only a single projec-
tile through a rifle bore for each single pull of
the trigger; and which has a barrel or barrels
of less than 16 inches in length or has an
overall length of less than 26 inches.

(5) ""Sawed-off shotgun' means a shot-
gun or any weapon made from a shotgun
whether by alteration, modification, or other-
wise having one or more barrels less than 18
inches in length or if such weapon as modi-
_fiedh has an overall length of less than 26
inches.

(6) “*Shotgun'* means a weapon designed
or redesigned, made or remade, and intended
to be fired from the shoulder; and designed or
redesigned, and made or remade, to use the
energy of the explosive in a fixed shotgun
shell to fire through a smooth bore sither a
number of ball shot or a single projectile for
each single pull of the trigger.

(7) "Silencer' means any device for si-
lencing or diminishing the report of any porta-
ble weapon such as a rifle, carbine, pistol,
revolver, machine gun, shotgun, fowling
piece, or other device from which a shot,
bullet, or projectile may be discharged by an
explosive.

CompPILER'S NOTE:

Gun firing under six bullets by single
functionn of trigger not a machine gun
under section. — Since a machine gun that
fires less than six bullets by a single
function of the trigger is not, under Geor-
gia law, a machirie gun, federal registra-
tion of such a weapon has no significance
ﬂnge; Georgia law. 1974 Op. Att'y Gen. No.

74-91,

16-11-122. Possession of sawed-off
shotgun, machine gun, silencer, etc., gen-
erally. No person shall have in his posses-
sion any sawed-off shotgun, sawed-off rifle,
machine gun, dangerous weapon, or silencer
?;iept as provided in Code Section 16-11-

16-11-123. Unlawful possession of fire-
arms or weapons., A person commits the
offense of unlawful possession of firearms or
weapons when he knowingly has in his pos-
session any sawed-off shotgun, sawed-off
rifle, machine gun, dangerous weapon, or
silencer, and, upon conviction thereof, he
shall be punished by imprisanment for not
less than one nor more than five years.

16-11-124. Exemptions from application
of part. This part shail not apply to:

(1) A peace officer of any duly authorized
police agency of this state or of any political
subdivision thereof, or a law enforcement
officer of any department or agency of the
United States who is regularly employed and
paid by the United States, this state, or any
such political subdivision, or an employee of
the Department of Gorrections of this state
who is authorized in writing by the commis-
sioner of corrections to transfer or possess
such firearms while in the official perfor-
mance of his duties:

{23 A member of the National Guard or of
the armed forces of the United States to wit:
the army, navy, marine corps, air force, or
coast guard who, while serving therein, pos-
sesses such firearm in the line of duty;

{3) Any sawed-otf shotgun, sawed-off rifle,
machine gun, dangerous weapon, or silencer
which has been modified or changed to the
extent that it is inoperative. Examples of the
requisite modification include weapons with
their barrel or barrels filled with iead, hand
grenades filled with sand, or other nonexplo-
sive materials; and

(4) Possession of a sawed-off shotgun,
sawed-off rifle, machine gun, dangerous
weapon, or silencer by a person who is
authorized to possess the same because he
has registered the sawed-off shotgun, sawed-
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off rifle, machine gun, dangerous weapon, or
silencer in accordance with the dictates of the
National Firearms Act, 68A Stat. 725 (26
U.S.C. Sections 5841-5862).

16-11-125. Burden of proof as to exemp-
tions, etc. In any complaint, accusation, or
indictment and in any action or proceeding
brought for the enforcement of this part it
shall not be necessary to negative any excep-
tion, excuss, proviso, or exemption contained
in this part, and the burden of proof of any
such exception, excuse, proviso, or exemp-
tion shall be upon the defendant.

16-11-131. Possession of firearms by
convicted felons prohibited; exceptions.

(a) As used in this Code section, the term:

(1) "Feilony" means any offense punish-
able by imprisonment for a term of one year
or more and includes conviction by a court-
martial under the Uniform Code of Military
Justice for an offense which would constitute
a felony under the laws of the United States.

(2) ""Firearm" includes any handgun, rifle,
shotgun, or other weapon which will or can be
converted to expel a projectile by the action
of an explosive or electrical charge.

(b) Any person who has besn convicted of
a felony by a court of this state or any other
state; by a court of the United States includ-
ing its territories, possessions, and domin-
ions; or by a court of any foreign nation and
who receives, possesses, or transports any
firearm commits a felony and, upon convic-
tion thereof, shall be imprisoned for not less
than one nor more than five years.

(c) This Code section shall not apply to arny
person who has been pardoned for the felony
the Presidsnt of the United States, the State
Board of Pardons and Paroles, or the person
or agency empowered to grant pardons under
the constitutions, or laws of the several states
or of a foreign nation and, by the terms of the
pardon, has expressly been authorized to
receive, possess, or transport a firearm.

(d) A person who has been convicted of a
felony; but who has been granted relief from
the disabilities imposed by the laws of the
United States with respect to the acquisition,
receipt, transfer, shipment, or possession of
firearms by the secretary of the United States
Despartment of the Treasury pursuant to 18
U.S.C. 925 shall, upon preserting to the
Board of Public Safety proof that the relief
has been granted and it being established
from proof submitted by the applicant to the
satisfaction of the Board of Public Safety that
the circumstances regarding the conviction
and the applicant's record and reputation are
such that the acquisition, receipt, transfer,
shipment, or possession of firearms by the
person would not present a threat to the
safety of the citizens of Georgia and that the
granting of the relief sought would not be
contrary to the public interast, be %ramed
relief from the disabilities imposed by this
Code section. A person who has been con-
victed under federal or state law of a felony
pertaining to antitrust violations, unfair trade
practices, or restraint of trade shall, upon
presenting to the Board of Public Safety
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proof, and it being established from said
proof, submitted by the apgiicant to the satis-
faction of the Board of Public Safety that the
circumstances regarding the conviction and
the applicant's record and reputation are
such that the acquisition, receipt, transfer,
shipment, or possession of firearms by the
person would not present a threat to the
safety of the citizens of Georgia and that the
granting of the relief sought would not be
contrary to the public interest, be granted
reilef from the disabilities imposed by this
Code section. A record that the ralief has
been granted by the board shall be entered
upon the criminal history of the person main-
tained by the Georgia Crime Information Cen-
ter and the board shall maintain a list of the
names of such persons which shall be open
for public inspection.

CowmpPiLER's NOTE:
Restoration, pursuant to pardon, etc.

An order of restoration of civll rights
granted by the State Board of Pardons
and Paroles which expressly autherizes
an individual to recelve, possess, or trans-
port a firearm, satisties the requirements
of subsection (¢) mandating the granting
of a pardon. 1986 Op. Att'y Gen. No. 86-4.

TiTLE 43. PROFESSIONS AND BUSINESS
CHAPTER 16, FIREARMS DEALERS

43-16-1. ""Department" defined. As used
in this chapter, the term ''department"
means the Department of Public Safaty.

43-16-2. License requirement; applicabil-
ity of chapter to casual sales. Any person,
firm, retail dealer, wholesale dealer, pawnbro-
ker, or corporation who shall sell, dispose of,
or offer for sale or cause or permit to be sold,
disposed of, or offered for sale any pistol,
revolver, or short-barreled firearm of less than
15 inches in length, whether the same shall
be his own property or whether he shall sell
the same as an agent or employee of anoth-
er, shall obtain from the department a license
permitting the sale of such pistols, revolvers,
and firearms. Nothing in this chapter shall
apply to or prohibit the casual sales of the
articles referred to in this Code section be-
tween individuals or bona fide gun collectors.

43-16-3. Affidavit of applicant for li-
cense. Any person, firm, retail dealer, whole-
sale dealer, pawnbroker, or corporation who
makes application for a license under this
chapter must accompany such application
with an affidavit of the applicant sworn to
before an officer authorized by law to admin-
ister oaths, stating that the applicant is a
citizen of the United States, has reached the
a?e of 21 years, and has not been convicted
of a felony.

43-16-4, Surety bond. There shall be filed
with the application for a license under this
chapter a bond for the sum of $1,000.00,
payable to the State of Georgia and condi-
tioned upon the faithful performance of all
provisions of this chapter, signed by the

applicant as principal, and with a surety
company or two Individuals as securities.
Such bond must be approved by the depart-
ment. * * *

43-16-7. Display of licenise. Every recipi-
ent of a license to sell any firearms listed in
Code Section 43-16-2 shall keep sucti license
conspicuously displayed on his business
premises,

CompiLER's NoTES:

1. The tfoilowing jurisdictions prohibit
the sale, possession, or receipt of any
type of firearm to or by any of a particular
class of persons (e.g., convicted felons,
fugitives from justice, lilegal aliens, mental
Incompetents, unlawful drug users and
addicts) [An asterisk (*) next to a name
indicates another listing.]

Atlanta*
Liberty County*

Savannah*

2. The following jurisdictions restrict the
sale, possession, or receipt of firearms,
such as destructive devices [l.e., (a) gre-
nades (or other explosive or Incendiary
devices), or (b) fully automatic weapons,
or (c) short-barreled rifles, or {(d) short-
barreled shotguns, or (e) silencers, or (f)
other (speciiled)] [An asterisk (*) next to a
name Indicates another fisting]

Decatur® (.22 cal; less than 3" barrel; less than $39)

3. The following jurisdictions require
waiting pericds or notifications to law
enforcement officials hefore weapons
may be dellvered to purchasers [An aster-
isk (*) next to a name indicates another
listing]

Liberty County*® (48 hrs)) Savannah*® (72 hrs.)

4. A permit to purchase must be ob-
tained before a firearm may be sold or
delivered to a purchaser or reciplent in the
folluwing Jurisdictions [An asterisk (*)
next to a name indicates another listing]

Atlanta* Savannah*® (State permit

to carry)

5. The following jurisdictions restrict the
age at which it is lawful for a person to
purchase or receive a firearm [An asterisk
{*) ]next to a name Indicates another list-
ng

Atianta*®
Liberty County* (21)

6. The following jurisdictions restrict the
sale of firearms [i.e., (a) requirements for
a State or local license to sell firearms, or
(b) recordkeeping requirements imposed
as a condition of lawtul sale of firearms, or
(c) other (specified)] [An asterisk (*) next
to a name indicates another listing]

Savannah® (21)

Atlanta® (a),(b)
Decatur* (b)
Liberty County* (b)

Macon (b)
Savannah* (b)
Warner Roblns (b)




60100. Definitions.

As used in this Chapter;

(a) "Firearm' means any weapon, the
operating force of which is an explesive. This
definition includes pistols, revolvers, rifles,
shotguns, machine guns, automatic rifles,
noxious gas projectors, mortars, bombs, can-
non and submachine guns. The specific men-
tion of certain weapons does not excluds
from the definition other weapons operated
by sxplosives.

{b) “Pistol" or "revolver’ means any
firearm of any shape whatever and designed
to be fired with one hand with a barrel less
than twelve inches in length and capable of
discharging loaded ammunition or any nox-
jous gas.

(c) "Rifle” means a firearm dssigned,
made, redesigned or remade and intended to
be fired from the shoulder and to fire only a
single projectile through a rifled bore for each
single pull of the trigger, and shall include any
such firearm which may be readily restored to
fire loaded ammunition, and any antique rifle
or long gun, regardless of the type of charge
or projectile used, which is capable of being
used as a weapon,

(d) "Shotgun' means any firearm de-
signed, made, redesigned or remade and
intended to be fired from the shoulder and to
fire through a smooth barrel either a number
of projectiles (ball shot) or a single projectile,
and shall include any such firearm which may
be readily restored to fire any of the above,
and shall also include any firearm of any age
designed and capable of firing the above-
mentioned projectiles.

(e) The terms "director'” and "'depart-
ment" mean the Director of Public Safety
andl the Department of Public Safety, respec-
tively.

{f) ''"Body armor'' means a commercially
available, soft, lig “tweight material with pene-
tration resistance e\ial to or greater than that
of eighteen (18) layers of KEVLAR.

(g) '"'Restricted bullet'" means a bullet
that, as determined by the Director, when
fired from a pisto! or revolver with a tarretl five
inches or less in length, is capable of pene-
trating body armor.

60101. Chapter not applicable.

This Chapter shall not apply to:

{a) Law enforcement officers when using
firearms authorized by the Dirsctor in their
official duty.

(b) Persons in the Armed Forces of the
United States engaged in official duty.

{c) Devices which are not designed or
redesigned for use as a weapaon. Any device,
although originally designed as a firearm,
which has been redesigned, or was designed
initially for use as a signalling, pyrotechnic,
line-throwing, safety, industrial or similar de-
vice, surplus ordnance sold, lcaned or given
by the Secretary of the Army pursuant to the
provisions of §§4684(2), 4685 or 4686 of Title
10 of the United States Code is not covered
by this Chapter.

60102. Ownership, etc., of certain fire-
arms prohibited. The manufacture, posses-
sion, sale, barter, trade, gift, transfer or acqui-
sition of any machine guns, sub-machine
guns, automatic rifles or any other firearm not
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a rifle having a barrel length of sixteen (16)
inches or greater or not & shotgun having a
barrel length of eighteen (18) inches or great-
or or a revolver or pistol having a barrel length
of more than twelve (12) inches is prohibited.
Mufflers, silencers or devices for deadening
the sound of discharged firearms are also
prohibited. Any person violating this Section
shall be guilly of a felony which shali be
punishable for a term of imprisonment of not
less than three (3) years and a fine of riot less
than One Thousand Dollars ($1,000). Imposi-
tion of sentence shall not be suspended and
the offender shall not be sligible for parole
nor work release until the term of imprison-
ment prescribed herein has been completed
nor may probation be imposed in lisu of this
portion of the offender's sentence. Provided,
however, that in the case of an offender not
previously convicted of a felony, the court
may sentence the offender to not more than
two (2) years imprisonment and the provi-
sions of this Section prohibiting probation,
suspension, parole or work release shall not
be applicable to such offender.

60103. Ownership, etc., permitted. Any
person who qualifies under this Chapter may
lawfully own, possess, use or carry any rifle,
shotgun, pistol or revolver not prohibited by
§60102 subject to the conditions and penal-
ties provided in this Chapter.

60104, Dealer: register. Dealer, etc,,
must register. Any person who is in the
business of sslling, buying, renting or trading
any firearm shall register with the Department
of Revenue and Taxation under the termg
and conditions set forth in this Chapter and
the rules and regulations adopted hereunder
before engaging in any of the above activities.
The term ''in the business of'' shall mean
any person, natural or legal, who engages in
the above activities for profit or who so
engages on behalf of others, but shall not
include private sales, loans, gifts or fransfers
of lawfully possessed firearms which have
been registered and possessed under the
provisions of §560103 and 60110 of this
Chapter.

60105. Shooting galiery. Any person who
is in the business of operating a shooting
gallery shall register with the Department of
Revenue and Taxation under the terms and
conditions set forth in this Chapter and the
rules and regulations adopted hereunder be-
fore engaging in the business of a shooting
gallery.

60106. ldentification card: required. No
person shall own, possess, use, carny or
acquire any firearm which is lawiful under
§60103 uniess he shall have first obtained
from the Department an Identification card
evidencing his right to such ownership, pos-
session, use or carrying, concealed or other-
wise, as stated upon the face of the card;
except that any person may use and posses a
firearm at any shooting galiery licensed pur-
suant to §60105, et sey., without first obtain-
ing a permit as otherwise required by this
Section. Said card shall be in the possession
of the holder and on his person whenever he
is using or has in his possession a firearm.

60107. Same: contents. ldentification
cards shall have on their face ali the follow-
ing:

(1) The name, address, sex, height and
waight of the holder, his birthdats, Social
Security number, if any, or Guam L.D. number,
if any, and the expiration date ot the card
which shall be three (3) ysars after the
holder's next birthday.

(2) A photograph of the holder taken imme-
diately prior to issuance.

{3) An indication of the type of firearm
which may be owned, used, carried, pos-
sessed or acquired by the holder, and wheth-
er or not the holder may carry the firearm
concealed,

{4) A number, unique to the holder, which
shall also be assigned to all registration
records concerning firearms possessed by
the holder.

60108. Same: restrictions.

(2) No identification card shali issue untess
the Department is satisfied that the applicant
may lawfully possess, use, carry, concealed
or otherwise, own or acquire the type of
firearm stated in the application and upon the
face of the identification card.

{b) No person shall be issued an identifica-
tion card:

(1) Who has been convicted by any court of
the United States, a state, territory, posses-
sion, -trust territory or political subdivision
thereof of any felony; or

(2) Who is an alien, except temporary
permits may be issued to aliens for use only
at target ranges operated by persons pos-
sessing permits therefor and who are citizens,
or only for use at authorized sporting events
and except for official representatives of for-
sign governments in their official capacities;
or

(3) Who is presently charged by information
or indictment with any crime stated in (b)(1)
above; or

{4) Who has been adjudicated incompe-
tent, has been committed to any mental
institution; or

(5) Who is under the age of eightesn {18)
years; or

(6) Who has been convicted of any viola-
tion of tha Uniform Controlled Dangerous
Substancas Act or any misdemeanor where
personal injury or use of firearms was an
element or factor of the offense unless the
Director has determined that the offense was
committed more than ten (10) years previous-
ly and that the applicant would not endanger
the public safety by recelving an identification
card; or

(7) Who, in the determination of the Direc-
tor appears to suffer from a physical or
mental disease or defect which would ad-
versely affect the safe use of the firearm
applied for, unless the person obtains a
certificate from a licensed physician stating
that the physicai or mental disease or defect
would not adversely affact his safe operation
of the firearm or the public safety.

(¢) An applicant for an identification card
shall apply therefor on a form supplied by the
Department and shall supply such information
as may be necessery to afford the Depart-
ment reasonable opportunity to ascertain the
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facts required to appear upon the card and
facts relevant to the applicant's eligibility for a
card, and facts necessary to determine
whether the applicant may carry a concealed
weapon if such permission is sought.

{d) If the application is not denied, the
identification card shall issue within thirty (30)
days, except where application has been
made to carry a concealed weapon, in which
case the card shall issue within sixty (60)
days. * * *

60110. Fegistration. Any person purchas-
ing, receiving by qgift, devise or otherwise,
acquiring or otherwise coming into permanent
possession of a firearm, the possession of
which is permitted by this Chapter, shall
register the same with the Department within
three (3) working days after acquiring said
firearm on forms specified by the Department.
Such facts and information shall be given so
as to enable the Department to record for
identification purposes the firearm so regis-
tered. it shall be unlawful for any person to
own or possess any firearm which has not
been registered. No firearm may be regis-
tered by the Department unless the person
presenting ths firearm also displays a current
identification card evidencing his eligibility to
own, possess, use or carry the firearm pres-
ented for registration. All firearms to be regis-
tered shall be presented to the Depariment
for inspection as to the facts required for
registration. Any firearm registration issued
under this Chapter shall expre on the third
anniversary of its issuance and the Director
shall promulgate rules and regulations re-
garding renewal of registration of firearms
renewal of identification cards, and shall os-
tablish reasonable fees to cover the cost
incurred for such renewals.

60111. Transfer of firearm: private. Upon
the transfer of any firearm from one person
not a dealer, manufacturer, wholesaler or
repairer to another not a dealer, manufactur-
er, whelesaler or repairer, other than on loan,
a new registration must be obtained by the
new owner or one permanently pessessing
the firearm indicating the prior owner or
possessor, and his identification card num-
ber, as well as all information pertinent to the
new owner or Possessor.

60112, Same: pawnbroker. Upon transfer
to a pawnbroker, and upon retransfer from
the pawnbroker to either the owner or to
another person, a new registration must be
obtained. * * *

60114. Identification card: possession.

(a) No person may use or possess .a
firearm, regardless of ownership of the fire-
arm, without possession of an identification
card evidencing his eligibility to possess, use
or carry such firearms.

(b) No person shall tranfer, loan, give, sell
either as a part of a business or individually,
or permit the use of any firearm unless the
person receiving the firearm has an identifica-
tion card evidencing his eligibility to receive,
possess, use and carry the type of firearm
which he is to receive, borrow, use, buy or
possess or carry.

(c) No person shall use, display, or carry
with the intent to use or display, an identifica-
tion card which has expired, which has been
suspended or revoked, or for which a dupli-
cate has been issued, or which has been
defaced or altered. No person shall use any
of the abcve for the purpose of obtaining any
firearm,

(d) No jverson shall wilfully alter, remove or
obliterate the name of the make, modsl,
manufacturer's number or other mark of iden-
tity of any firearm or ammunition. Possession
of a firearnt or ammunition upon which any
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mark of identity has been altered, removed or
obliterated shall be presumptive evidence
that the possessor has altered, removed or
obliterated the same.

(e) If any person, in complying with any of
the requirements of this Chapter, knowingly
gives false information or knowingly offers
false evidence of any of the facts required by
the Department or by this Chapter, he shall
be guilty of unsworn falsification and pun-
ished therefor as provided by §52.30 of the
Criminal and Correctional Code. Additionally,
upon conviction, such person shall not be
eligible for an identification card for a period
of ten (10) years, and any existing identifica-
tion card issued to such person shall be
revoked, and any firearms possessed pursu-
ant to such identification card forfeited.

60115, Dealer: registration. Dealers, etc,,
must register. Any person who is a dealer,
manufacturer, wholesaler or retailer of fire-
arms or ammunition within the territory of
Guam who must register pursuant to §60104
shall do so by supplying the Department with
information required by it relative to the name
of the business, name or names of the
owners, w.ether the business is a corpora-
tion, sole proprietorship, partnership or any
other form, relative to the types of firearms
sold, manufactured, bought or repaired by
such business, to the security of the storage
areas of the business wherein the firearms
are stored and any other information deemed
necessary by the Department. Upon receipt
of the necessary information, the Department
shall issue a registration card, which shall be
prominently displayed at the place of busi-
ness of the person or firm so registered and
copies to be displayed at each location where
firearms are sold.

60116. Conduct of dealer's business.
Any person or firm licensed pursuant to
§60104 shall, in the conduct of his business:

(1) Display no firearms or ammunition in
any place where they can be seen from
outside the premises.

(2) Keep all firearms and ammunition in a
securely locked place at all times except
when they are actually being shown to a
customer or when actually being repaired or
worked on.

(3) Permit only persons who are holders of
identification cards making them eligible to
purchase, possess and use of firearms sold
by the registrant or repaired by the repair
facility to have access to the firearms or
ammunition except that nothing in this Sec-
tion shall be construed to require a customer
to show an identification card prior to his
engaging in a transaction for which an identifi-
cation card is required by the Chapter.

(4) Sell only to persons who have a valid
identification card making them eligible to
purchase, own, possess, use and carry the
firearm or ammunition which is the subject of
the transaction.

(5) Keep a continuing and up-to-date inven-
tory of all firearms and ammunition in his
possession and report the loss, theft, damage
or destruction of the same to the Department
immediately upon the discovery of the event.

60117. Repair. No person, other than the
owner or possessor of a firearm, may accept
any firearm for repair without having first been
shown a valid identification card showing the
person delivering the firearm to such person
accepting it for repair to be eligible to possess
the firearm in question. No firearm shall be
returned to any person after repair or other
work done on it without the repairer having
seen the identification card of the one to
whom the firearm is to be given.

60118, Private sale or transfer. Any per-
son engaging in a private sale, loan or other
transfer of a firearm shall be shown by the
person receiving the firearm an identification
card evidencing the receiver's right to own,

o0ssess, use and carry such firearm. It shall

e unlawful for a person to transact a private
sale, loan, gift or transfer without having seen
the valid identification card of the person
receiving the firearm.

60119. Shocting gallery: registration.
Any person who operates a shooting gallery
within the Territory who must register pursu-
ant §60105 shall do so by supplying the
Department with information required by it
relative to the name of the business, name or
names of the owners, whether the business is
a corporation, sole proprietorship, partnership
or any other form, relative to the types of
firearms used and stored at the shooting
gallery and the security of the galleiy and
storage areas. Upon receipt of the necessary
information, the Department shall issue a
registration card, which shall be prominently
displayed at the place of business. A sepa-
rate registration card shall be required for
each place where the business is conducted.

60120. Rules and regulations. The Direc-
tor may adopt, pursuant to the Administrative
Adjudication Act, rules and regulations to
implement this Chapter. Nevertheless, the
absence of such rules and regulations shall
not affect the implementation of this Chapter.

[60121.1 Prohibitions and penaities: re-
stricted bullet]

[(a)] Any person who imports, manufac-
tures or sells a restricted buliet on Guam,
except as specifically authorized by the Direc-
tor for purposes of public safety, shall be
guilty of a felony of the third degree and if the
person holds a business license or is regis-
tered under the provisions of this Chapter,
such business license and such registration
shall be subject to revocation.

[(b}1 Any person who possesses or carries
a restricted bullet not in accordance with the
regulations promulgated by the Director shall
be guilty of a felony of the third degree.

60123. Revalidation of previous weapon
registration. All registrations of weapons
issued under any prior law are hereby de-
clared revalidated as of the date of enact-
ment of this Act and shall be valid until the
next birthday of the holder, at which time an
identification card must be obtained and the
firearms registered according to the provi-
sions of this Chapter. This Section does not
apply to firearms owned, possessed, used or
carried in a manner declared illegal by any
previous Act.

60124. Registration of prohibited fire-
arms. Any firearm which cannot be legally
owned, possessed, used or carried pursuant
to this Act but which was legally possessed,
owned, used or carried prior to the effective
date of this Act may not be registered hereaf-
ter. However, the owner or possessor may
retain said weapons until the tims specified in
§60123, at which time he must dispose of the
firearm. If he cannot do so without loss to
himself, the Department is authorized to pur-
chase the firearm from the legal owner based
upon the fair market value at the time of last
eligibility to possess or own as stated in
§60123, and keep or dispose of the firearm as
the Director determines.

60126. Registry. The Department shall
maintain a confidential registry, open only to
law enforcement officials, of all firearms reg-
istered for the life of the weapon on Guam
and for tvr years thereafter. However, once a
firearm !+s been transferred and the registra-
tion carr.elled in the name of the transferor,




then the records of the transferor may be
destroyed.

60127. New residents. Any United States
citizen who is in legal possession of a firearm
or ammunition thereof pursuant to the laws of
any state, territory, possession or Trust Terri-
tory of the United States shall have a period
of thirty (30) days after arriving on Guam as a
new resident in which to apply for an identifi-
cation card and during that period may contin-
ue to use the firearm and, for that purposs,
the gun is legally in his possession until an

Title

PART |. GENERAL REGULATIONS

134-1 Definitions. As used in this chapter:

""Firearm'' means any weapon, the operat-
ing force of which is an explosive. This
definition includes pistols, revolvers, rifles,
shotguns, machine guns, automatic rifles,
noxious gas projectors, mortars, bombs, can-
non, and submachine guns. The specific
mention of certain weapons does not exclude
from the definition other weapons operated
by explosives.

"'Pistol' or '"revolver’' means any firearm
of any shape whatsoever with a barrel less
than sixteen inches in length and capable of
discharging loaded ammunition or any nox-
ious gas.

"'Electric gun'' means any portable device
which is electric ally operated project a missile
or electromotive force. It does not mean to
include any electric livestock prod used in
animal husbandry.

"Chief of police” means the chief of
police of the counties of Hawaii, Maui, Kauai,
and the City and County of Honolulu.

""Fugitive from justice'' means any per-
son who has fled from any state, territory, the
District of Columbia, or possession of the
United States to avoid prosecution for a
felony, or to avoid giving testimony in any
criminal proceeding.

""Crime of violence' means any offense,
as defined in Title 37, involves injury or threat
of injury to the person of another.

134-2 Registration, mandatory.

(a) Every person arriving in the State who
brings with him or by any other manner
causes to be brought into the State firearms
of any description, whether usable or unus-
able, serviceable, modern or antique, or am-
munition of any type and description, shall
within forty-eight hours after arrival of the
person or of the firearm, whichever arrives
later, register the same with the chief of
police of the county of such person's place of
business, or if there be no place of business,
such person's residence, or if there be nei-
ther place of business nor residence, such
person's place of sojourn provided that no
alien shall be allowed to bring any firearm into
the State.

(b) Every person who acquires a pistol or
revolver pursuant to section 134-3 shall, with-
in five days of acquisition, register it in the
manner prescribed by this section.

Registration shall not be required for:

{1) any device designed to fire loose black
powder.

identification card is issued or denied him.
Thereafter, all provisions of this Chapter ap-
ply in full to such person and he must
purchase, possess or use firearms only in
compliance therewith. The Section does not
apply iv any firearm which may not be legally
possessed or used, carried or purchased
under this Chapter. With respect to such
firearms the provisions of §60123 shall apply
except that under this Section the new resi-
dent has thirty (30) days in which to comply.
Further, this Section does not apply to per-
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sons transiting Guam. Such transiting per-
sons shall not have in their possession any
firearm on Guam without first obtaining per-
mission therefor from the Director.

60128. Minors. Any person who is ineligi-
ble to possess an identification card solely by
reason of his age may use a firearm, if said
minor is over the age of ten (10) years, only in
the presence and under the direct control of
an adult possessing a valid identification card
evidencing his eligibility to use this type of
firearm being used by the minor.

10. Public Safety and internal Security
Chapter 134. Firearms, Ammunition and Dangerous Weapons

{2) a device not designed to fire or made
incapable of discharging a shot by means of
an explosive and incapable of being readily
restored to a firing condition; or

(3) all unserviceable firearms and destruc-
tive devices registered with the Bureau of
Alcohol, Tobacco, and Firearms of the U.S.
Department of the Treasury pursuant to Title
27, Code of Federal Regulations.

The registration shall be on such forms
designated by the attorney general, which
shall be uniform throughout the State, and
shall include the names of the manufacturer
and importer, model, type of action, caliber or
gauge, the serial number, and the source
from which receipt was obtained, including
the name and address of the prior registrant.

No fee shall be charged for the registration.

{c) Any person who fails to comply with
subsection (b} of this section shall be guilty of
a misdemeanor. Failure to comply with any
other subsection of this section shall be &
petty misdemeanor.

134-3 Permits to acquire; penaity.

{a) No person shall acquire the ownership
of a firearm of any description, whether us-
able or unusable, serviceable or unservice-
able, modern or antique, registered under
prior law or by a prior owner or unregistered,
either by purchase, gift, inheritance, bequest,
or in any other manner, whether procured in
the State or imported by mail, express,
freight, or otherwise, until the person has first
procured from the chief of police of the
county of the person's place of business, or if
there be no place of business, the person's
residence, or if there be neither place of
tusiness nor residence, the person's place of
sojourn, a permit to acquire as prescribed in
this section: provided that when ftitle to any
firearm is acquired by inheritance or bequest,
the foregoing permit shall be obtained before
taking possession of the firearm.

(b) The permit application form shall in-
clude the applicant's name, address, sex,
height, weight, date of birth, place of birth,
information regarding the applicant's mental
health history, and social security number,
and shall require the fingerprinting and photo-
graphing of the applicant by the police depart-
ment of the county of registration, provided
that where fingerprints and photograph are
already on file with the department, the fin-
gerprinting and photographing may be
waived.

{c) Applicants for a permit shall sign a
waiver at time of application, upon forms to

be specified by the attorney general, allowing
the chief of police of the county issuing
permits access to any records which have a
bearing on the mental healith of the applicant.
The forms prescribed by the attorney general
under this section shall be uniform throughout
the State.

(d) No person shall keep in his possession
any firearm which is owned by another,
whether or not the owner has consented ta
its possession, without a permit from the chief
of police of the appropriate county, except as
provided in section 134-5.

(e) Any lawfully acquired rifle or shotgun
may be loaned to an adult for use within the
State for a period not to exceed fifteen days
without obtaining a permit, provided that
where the rifle or shotgun is to be used
outside of the State, the loan may be for a
period not to exceed seventy-five days.

(f) No firearm shall knowingly be loaned to
any person who is prohibited under section
134-7 from ownership or possession of a
firearm.

(g) Each chief of police may issue permits,
within the chief's jurisdiction, to acquire fire-
arms to citizens of the United States of the
age of eighteen years or more, and to duly
accredited official representatives of foreign
nations. Each chief of police may also issue
permits to aliens of the age of cighteen years
or more for use of rifles and shotguns for a
period not exceeding sixty days, after the
alien has first procured a hunting license
under section 191-1 to 191-6, or may issue
permits {o acquire firearms to aliens who are
duly commissioned law enforcement officers
in the State. However, any law enforcement
officer wha is the owner of a firearm and who
is an alie;: shall transfer ownership of the
firearm within forty-eight hours after termina-
tion of employment from a law enforcement
agency.

(h) Applications for the permits shall be
signed by the applicant upon forms to be
specified by the attorney general &ricl shall be
signed by the issuing authority. One copy of
the permit shall be retained by the issuing
authority as a permanent official record. Ex-
cept for sales to dealers lcensed under
section 134-31, or dealers licensed by the
United States Department of the Treasury, or
to law enforcement officers, or where a li-
cense is granted under section 134-9, or
where any firearm is registered pursuant to
section 134-2(a), a permit shall kie issued to a
first time firearm purchaser no earlier than ten
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calendar days after the date of application;
provided that a permit shall be issued, or an
application denied, no later than fifteen days
from the date of the application. Persons who
have praviously obtained permits subject to
the ten-day waiting period required by this
subsection may be issued permits in lass than
ten days upon subsequent applications within
one year. Permits issued to acquire any pistol
or revolver shali be void unless used within
ten days after the date of issue. Permits to
acquire a pistol or revolver require a separate
application and permit for each transaction.
Permits issued to acquire any rifle or shotgun
shall entitle the permittee to make subse-
quent purchases of rifles or shotguns for a
period of one year from the date of issue,
subject to the disqualifications under section
134-7. In all cases where possession of a
pistol or revolver is acquired from another
person in the State the permit shall be signed
in ink by the holder thereof and shall be
delivered to and taken up by the person who
is transferring title to the firearm, who shall
make entry thereon setting forth in the space
provided the name of the person to whom the
firearm was transferred, and the make, style,
caliber, and numbar as applicable. The per-
son shall then sign it in ink and cause it to be
delivered or sent by registered mail to the
issuing authority within forty-sight hours. In
case receipt of the firearm is had by mail,
express, freight, or otherwise, from sources
without the State, the person to whom the
permit has been issued shall make the pre-
scribed entries thereon, sign it in ink, and
cause it to be delivered, or sent by registered
mail to the issuing authority with forty-eight
hours after taking possession of the firearm.
No person shall seli, give, loan or deliver into
the possession of another any firearm except
in accordance with this section.

(1) No fee shall be charged for permits
under this section.

() Any person who violates this section
shall be guilty of a misdemeanor.

124-4 Transter of rifles and shotguns.
No transfer of any rifle or shotgun having a
barrel length of eighteen inches or over,
whether useabie or unusable, serviceable or
unserviceable, modern or antique, registered
under prior law or by a prior owner or unregis-
tered, shall be made in any event to any
person under the age of eighteen years, and
no person under the age of eighteen years
shall possess any such rifle or shotgun,
except as provided by section 134.5.

it shail be unlawful for any person to own or
possess such rifle, unless he is a citizen of
the United States, or an alien who has
procured a hunting license under sections
191-1 to 19-6 and a firearms permit under
section 134-3.

Any person who vinlates this section shall
be fined not more than $500 or imprisoned
not more than one year, or both.

134-5 Possession by licensed hunters
and minors; issuance of permits.

{a) Any person of the age of sixteen years
or over, or any person under the age of
sixteen ysars while accompanied by an adult,
may carry and use any lawfully acquired rifle
or shotgun and suitable ammunition while
actually engaged in hunting or target shoot-
ing, or while going to and from the place of
hunting or targat shooting, if the person has
procured a huniiig license under section 191-
1 to 191-6 and provided minors shall also
obtain a permit [* * *limited to the sole
purpose of carrying and using any rifle or
shotgun as provided herein} and provided
further that a hunting license shall not be
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;equi:ed for persons engaged in target shoot-
ing. * * *

(c) Any lawfully acquired firearm may be
loaned to another, even though the other
person is a minor, upon a target range or
simitar facility for a period not longer than to
allow the other person to then and there use
it for target shooting, without a permit. * * *

134-7 Ownership or possession prohib-
ited, when; penality.

{a) No person who is fugitive from justice
shall own or have in his possession or under
?is control any firearm or ammunition there-
or.

(b) No person who is under indictment or
who has waived indictment for, or has been
convicted in this State or elsewhere of having
committed a felony, or any crime of violence,
or of the illegal sale of any drug, shall own or
have in his possession or under his control
any firearm or ammunition therefor.

(c) No person who:

(1) Is or has been under treatment for
addiction to any dangerous, harmful or detri-
mental drug, intoxicating compound as de-
fined in section 712-1240, or intoxicating
liquor;

{2) Has been committed pursuant to sec-
tion 333-27, 333-35, or 333-35.5;

(3) Has been admitted to and detained at a
psychiatric facility pursuant to chapter 334,
part IV or V;

{4) Has been acquitted of a crime on the
grounds of mental disease, disorder, or de-
fect pursuant to section 704-411; or

(5) Is or has been under treatment for
significant behavioral, emotional or mental
disorders as defined by the most current
diagriostic manual of the American Psychiat-
ric Association or for treatment for organic
brain syndromes; shall own, possess, or con-
trol any firearm or ammunition therefor, un-
less the person has been medically docu-
mented to have been cured of the addiction,
mental disease, disorder, or defect.

{d) No person who, as a minor:

(1) Is a fugitive from justice;

(2) Has been adjudicated by the family
court to have committed a felony or any crime
of violence; or

(3) Héds been determined not to have been
responsible for a criminal act or committed to
any institution on account of a mental dis-
eass, disorder or defect; shall own, possess,
or control any firearm or ammunition therefor,
unless such person has been medically docu-
mented to have been cured of any such
mental disease, disorder of defect.

For the purposes of enforcing this subsec-
tion, and notwithstanding section 571-84 or
any other law to the contrary, any agency
within the State shall make its records relat-
ing to family court adjudications available to
faw enforcement officials.

(e) Any person disqualified from ownership,
possession or coritrol of firearms and ammu-
nition by this chapter shall dispose of all
firearms and ammunition in compliance with
this chapter.

(f) Any person violating subsection 134-
7(a) or (b) shall be guilty of a class C felony,
provided that any felon violating subsection
134-7(b) shall be guilty of a class B felony.
Any person violating subsections 134-7(c),
(d), or (e) shall be guilty of a misdemeanor.

134-8 Ownership, etc., of machine guns,
automatic rifles, sllencers, etc., prehibited;
penalty. The manufacture, possession, sale,
barter, trade, gift, transfer or acquisition of
any machine guns, submachine guns, auto-
mobile rifles, or rifles with barrel lengths less
than sixteen inches, or shotguns with barrel
lengths less than eighteen inches, cannon,

mufflers, silencers, or devices for deadening
or muffling the sound of discharged firearms,
or any hand grenade, dynamite, or other
explosives, blasting caps, bombs, or bomb-
shell, or any type of ammunition, or any
projectiie component thereof, which is coated
with teflon or any other similar coating or
which is designed primarily to enhance its
capability to penetrate metal or pierce protec-
tive armor, and any type of ammunition, or
any projectile component thereof, designed
or intended to explode or segment upon
impact with its targst, is prohibited. Any per-
son violating this section shall be guilty of a
class C felony and shall be imprisoned for a
term of five years, without probation.* * *

134-9 * * * [contact the county chief of
police concerning the carrying of concealable
firearms concealed or unconcealed].

134-10 Alteration of identification marks
prohibited; penalty. No person shall wilfully
alter, remove, or obliterate the name of the
make, model, manufacturer's number, or oth-
er mark of identity of any firearm or ammuni-
tion. Possession of a firearm or ammunition
uiaon which any mark of identity has been
altered, removed, or obliterated shall be pre-
sumptive evidence that the possessor has
altered, removed, or obliterated the same,
Any person who violates this section shall be
guilty of a misdemeanor.

134-11 Exemptions.

(a) Sections 134-6 to 134-8 shall not apply:

(1) To members of police departments,
sheriffs, and law enforcement officers;

(2) To members of the armed forces of the
State and of the United States and mail
carriars while in the performance of their
respective duties if those duties require them
to be armed;

{3) To regularly enrolled members of any
organization duly authorized to purchase or
receive the weapons from the United States
or from the State, provided the members are
either at, or going to or from, their places of
assembly or target practice;

(4) To persons employed by the State, or
subdivisions thereof, or the United States
while in the performance of their respective
duties or while going to and from their respec-
tive places of duty if those duties require them
to be armed;

(5) To aliens employed by the State, or
subdivisions therecf, or the United States
while in the performance of their respective
duties or while going to and from their respec-
tive places of duty if those duties require them
to be armed;

{6) To police officers on official assignment
in Hawaii from any state which by compact
permits police officers from Hawaii while on
official assignment in that state to carry
firearms without registration. The governor of
the State or the governor's duly authorized
representative may enter into compacts with
other states to carry out this section.

(b) Sections 134-2 and 134-3 shall not
apply to such firearms or ammunition as are a
part of the official equipment of any federal
agency.

{c) Sections 134-6, 134-8, and 134-9 shall
not apply to the possession, transportation, or
use, with blank cartridges, of any firearm or
explosive solely as props for motion picture
film or television program production when
authorized by the chief of police of the
appropriate county pursuant to section 134-
{18] and not in violation of federal law.

134-16 Restriction of materials for man-
ufacture of pistols or revolvers. It shall be
uniawful for any person, including a licensed
manufacturer, licensed importer or licensed
dealer, to possess, sell or deliver any pistol or




revolver which is not duly registered pursuant
to section 134-2 prior to July 1, 1975, if the
frame or receiver thereof is a die casting of
zinc alloy or any other material which has a
melting temperature of less than 800 degrees
Fahrenheit.

Any person who violates this section shall
be guilty of a misdemeanor.

This section shall not apply to any pistol or
revolver duly registered prior to July 1, 1975,
pursuant to section 134-2, or to any antique
pistol or revolver,

The term antique pistol or revolver means
any pistol manufactured in or before 1898
and any replica of such pistols or revclvers if
such replica is not designed or redesigned for
using rimfire or conventional centerfire fixed
ammunition which is no longer manufactured
in the United States and which is not readily
avalilable in the ordinary channels of commer-
cial trade.

134-17 Restriction on possession, sale,
gift or delivery of eiectric guns. It shall be
unlawful for any person, including a licensed
manufacturer, licensed importer or licensed
dealer, o possess, offer for sale, hold for
sale, sell, give, loan or dsliver to another any
electric gun.

Any person violating this section shall be
guilty of a misdemeanor.

134-[18] Permits.

(a) Upon a finding that public safety is not
endangered, the chief of police of the appro-
priate county may issue permits, initially valid
for a period of one year and renewable
annually thereafter, for the possession, trans-
portation, or use, with blank cartridges, of
firearms or explosives solely as props for
motion picture films or television program
production upon a showing that good cause
exists for the issuance of a permit to the
applicant and upon sufficient proof of a feder-
al firearms license and a state film permit
required under section 201-3. No permit shall
be issued to a person who is under twenty
years of age or who is disqualified under
section 134-7.

(b) Applications for permits shall be in
writing, signed by the individual applicant or
by a member or officer qualified to sign if the
applicant is a firm or corporation, and shall
state the name, business in which engaged,
business address, and a full description of the
use to which the firearms or explosives are to
be put, including the names of the persons
who will actually use the props. The applica-
tion shall also require the fingerprinting and
photographing of the applicant. Applications
and permits shall be uniform throughout the
State on forms prescribed by the attorney
general.

18-3300. CriMES {FIREARMS, ETC.)

18-3302, * * * Sale to minors. If any
person shall carry concealed upon or about
his person any * * * pistol, revolver, gun or
any other deadly or dangerous weapon * * *
or shall, directly or indirectly, sell or deliver,
loan or barter to any minor under the age of
sixteen years any such weapon without the
consent of the parent or guardian of such
r'nin;\oz, he shall, upon conviction, be punished

(c) The attorney general shall establish
rules pursuant to chapter 91 concerning se-
curity requirements for storing and transport-
ing firearms or explosives for which permits
are issued. Permits shall be issued only upon
a showing of the applicant's abllity to meet
these security requirements.

(d) A fee of $50 should be charged for
each permit issued under this section.

(e) Every applicant to whom a permit is
issued shall keep it on the applicant's person
or at the place where the firgarms or explg-
sives are stored. The permit, firearms and
explosives, shall be available for inspection
by any law enforcement officer or any other
person designated by the respective chief of
police.

(f) Every firearm or explosive for which a
permit is issued shall bear a unique identifying
number. If the firearm or explosive does not
bear a unique identifying number, the chief of
police of the appropriate county shall assign a
number that shall be stamped or placed
thereon.

(g) The chief of police of the respective
county shall revoke permits issued under this
section any time it appears that the holder of
the permit has used the firearms or explo-
sivas for purposes other than those allowed
by the permit or that the holder of the psrmit
has not exercised great care in retaining
custody of any firearm or explosive pos-
sessed under the permit.

PART Il. FIREARMS, DEALERS' LICENSES

134-31 License to sell and manufacture
firearms; fee. Any person desiring to engage
in the business to sell and manufacture
firearms for sale in the State either at whole-
sale or retail, shall annually file an application
for a license therefor with the director of
finance of each county of the State. The
annual fee for the issuance of such license
shall be $10.00 and shall be payable to said
director of finance. A license issued hereun-
der shall expire on Juns 30 next following the
date of issuance of the license unless sooner
terminated. Application for reriewal of license
shall be filed on or before June 30 of each
year.

134-32 Lieense to seil and manufacture
firearms; conditions. Every license issued
pursuant to this part shall be issued and shall
be regarded as having been accepted by the
licensee subject to the following conditions:

(1) That the licensee shall at all times
comply with all provisions of law relative to
the sale of firearms.

(2) That the license may during any time of
national emergency or crisis, as defined in
section 134-34, be canceled or suspended.

ldaho
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18-3308. Selling explosives, ammunition
or firearms to minors. No person, firm,
association or corporation shall sell or give to
any minor under the age of sixteen years any
powder, commonly called gunpowder, of any
description, or any dynamite or other explo-
sive, or any shells or fixed ammunition of any
kind, except shails loaded for use in shotguns
and for use in rifles of twenty-two caliber or
smaller, or any firearms of any description,
without the written consent of the parents or

(3) That all firearms in the possession and
control of any licensee may at any time of
national emergency or crisis, as defined in
section 134-4, be seized and held in posses-
sion or purchased by or on the order of the
governor until such time as the national
emergency or crisis has passed, or until such
time as the licensee and the government of
the United States or the government of the
State may agree upon some other disposition
of the same.

134-33 Puriishment for violations of sec-
tion 134-32. Any person who manufactures
or sells any firearms within the State without
having a valid license so to do, or who being a
holder of the same, shall be fined not less
than $100 or more than $1,000 or imprisoned
not less than three months nor more than one
year.

134-34 National emergency, when. A na-
tional emergency or crisis shall be deemed to
have arisen when the governor, the com-
manding general of the United States Army,
Pacific, and the commandant of the 14th
Naval District and Hawaiian Sea Frontier
have, in the exercise of their discretion, so
determined.

* * & *

FEDERAL REGULATIONS

27 CFR 178.114: IMPORTATION BY
MEMBERS OF THE U.S. ARMED FORCES

In compliance with the ALCOHOL, TOBAC-
CO & FIREARMS Rul. 74-13, a person in the
military service must abide by the following
procedure in order to import a firearm ac-
quired in a foreign country:

1. Ship the firearm(s) directly to the Bureau
of Customs.

2. Upon his arrival in the state, he must
come to the Honolulu Police Department with
his shipping order and secure a ""PERMIT TO
ACQUIRE.”

3. After securing the Permit to Acquire from
the Honolulu Police Dapartment, he takes the
permit to the Alcohol, Tobacco and Firearms
office where they will issue him form 6 (ATF
Permit Form).

4. With both these forms he then goes to
the Bureau of Customs and gains release of
his firearm(s).

5. After obtaining the firearm(s), he returns
to the Honolulu Police Department with the
forms and the weapon(s) as required in sec-
tion 134-2 HRS. * * * * *

CowmpiLER'S NOTE:

Convicted felon, pardoned or not, may
not lawfully own, pessess, or have control
of firearms. Att. Gen. Op. 81~12.

guardian of such minor first had and obtained,
Any person. firm, association or corporation
violating any of the provisions of this section
sh;all bs deemed guilty of a misdemean-
or LI

31-800. CounTies (PowERs).

31-872. Regulation of firearms - Con-
trol by state. — No board of county commis-
sioners of any county may In any manner
regulate the lawful ownership, possession or
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transportation of firearms when carried or
transported for purposes not prohibited by the
laws of the state of Idaho.

50-300. MuniciPaL. CORPORATIONS
(PoweRs).

50-343. Regulation of firearms - Con-
trol by state. — No city may in any manner
lllinois

State Law
IL. Ann. Stat.

regulate the lawful ownership, possession or
transportation of firearms when carried or
transported for purposes not prohibited by
law of the state of Idaho.

Chapter 38. Criminal Law and Procedure

ARTICLE 24. DEADLY WEAPONS

24-1, Unlawful use of weapons.

(a) A person commits the offense of unlaw-
ful use of weapons when he knowingly: * * *

(2) Carries or possesses with intent to use
the same unlawfully against another,a * * *
stun gun or taser or any other dangerous or
deadly weapon or instrument of like charac-
ter; or

{(3) Carries on or about his person or in any
vehicle, a tear gas gun projector or bomb or
any object containing noxious liquid gas or
substance, other than an object containing a
nonlethal noxious liquid gas or substance
designed solely for personal defense carried
by a person 18 years of age or older; or

(4) Carries or possesses in any vehicle or
concealed on or about his person except
when on his land or in his own abode or fixed
place of business any pistol, revolver, stun
gun or taser or other firearm; or

(5) Sets a spring gun; or

(6) Possesses any device or attachment of
any kind designed, used or intended for use in
silencing the report of any firearm; or

(7) Sells, manufactures, purchases, pos-
sesses or carries a machine gun, which shall
be defined for the purposes of this subsection
as any weapon, which shoots, is designed to
shoot, or can be readily restored to shoot,
automatically more than one shot without
manually reloading by a single function of the
trigger, including the frame or receiver of any
such weapon, or sells, manufactures, pur-
chases, possesses, or cairies any combina-
tion of parts designed or intended for use in
converting any weapon into a machine gun,
or any combination of parts from which a
machine gun can be assembled if such parts
are in the possession or under the control of
a person, or any rifle having cne or more
barrels less than 16 inches in length or a
shotgun having one or more barrels less than
18 inches in length or any weapon made from
a rifle or shotgun, whether by alteration,
modification, or otherwise, if such a weapon
as modified has an overall length of less than
26 inches or any bomb, bomb-shell, grenade,
bottle or other container containing an explo-
sive substance of over one-quarter ounce for
like purposes, such as, but not limited to,
black powder bombs and Molotov cocktails or
artillery projectiles; or

(8) Carries or possesses any firearm, stun
gun or taser or other deadly weapon in any
place which is licensed to sell intoxicating
beverages, or at any public gathering held
pursuant to a license issued by any govern-
mental body or any public gathering at which
an admission is charged, excluding a place
where a showing, demonstration or lecture
involving the exhibition of unloaded firearms
is conducted; or

(9) Carries or possesses in a vehicle or on
or about his person any pistol, revolver, stun
gun or taser or firearm, when he is hooded,

34

robed or masked in such manner as to
conceal his identity; or

(10) Carries or possesses on or about his
person, upon any public street, alley, or other
public I..nds within the corporate limits of a
city, vimge or incorporated town, except
when an invitee thereon or therein, for the
purpose of the display of such weapon or the
lawful commerce in weapons, or except when
on his land or in his own abode or fixed place
of business, any pistol, revolver, stun gun or
taser or other firearm.

A "stun gun or taser', as used in this
paragraph (a) means (i) any device which is
powered by electrical charging units, such as
batteries, and which fires one or several
barbs attached to a length of wire and which,
upon hitting a human, can send out a current
capable of disrupting person's nervous sys-
tem in such a manner as to render him
incapable of normal functioning or (ii) any
device which is powered by electrical charg-
ing units, such as batteries, and which, upon
contact with a human or clothing worn by a
human, can send out a current capable of
disrupting the person's nervous system in
such a manner as to render him incapable of
normal functioning.

(11) Sells, manufactures or purchases any
explosive bullet. For purposes of this para-
graph {(a) "explosive bullet'' means the
projectile portion of an ammunition cartridge
which contains or carries an explosive charge
which will explode upon contact with the flesh
of a human or an animal. "'Cartridge'' means
a tubular metal case having projectile affixed
at the front thereof and a cap or primer at the
rear end thereof, with the propellant con-
tained such tube between the projectile and
the cap.

(12) Carries or possesses on or about his
person any * * * pistol or revolver or other
firearm, bomb, grenade, bottle or other con-
tainer containing an explosive substance of
over one quarter ouncs, or cartridge while in
the building or on the grounds of any elemen-
tary or secondary school, community college,
college or university. This paragraph (12)
shall not apply to law enforcement officers or
security officer of such school, college or
university, nor to students carrying or pos-
sessing firearms for use in training courses,
parades, hunting, target shooting on school
ranges, or otherwise with the consent of
school authorities and which firearms are
transported unloaded and enclosed in a suit-
able case, box or transportation package.

(b) Sentence. A person convicted of a
violation of Subsection 24-1(a)(1) through (5)
Subsection 24-1(a)(8), Subsection (a)(10) or
of 24-1(a)(11), commits a Class A misde-
meanor; a person convicted of a violation of
Subsection 24-1(a)(6) or 24-1(a)(7) commits a
Class 3 felony. A person convicted of a
violation of Subsection 24-1(a)(9) or 24-
1(a){12) commits a Class 4 felony. A person

convicted of a second or subsequent viola-
tion of Subsection 24-1(a)(4) commits a Class
4 felony.

(c) Violations on school property. (1) A
person who violates Subsection 24-1(a)(6) or
24-1(a)(7) in any school or on the real proper-
ty comprising any school commits a Class 2
felony. (2) A person who violates Subsection
24-1(a)(9) in any school or on the real proper-
ty comprising any school commits a Class 3
felony. School is defined as any public or
private elementary or secondary school com-
munity college, college or university.

(d) The presence in an automobile other
than a public omnibus of any weapon, instru-
ment or substance referred to in Subsection
(a)(7) is prima facie evidence that it is in the
possession of, and is being carried by, all
persons occupying such automobile at the
time such weapon, instrument or substance is
found, except under the following circum-
stances: (i} if such weapon, instrument or
instrumentality is found upon the person of
one of the occupants therein; or (i) if such
weapon, instrument or substance is found in
an automobile operated for hire by a duly
licensed driver in the due, lawful and proper
pursuit of his trade, then such presumption
shall not apply to the driver.

ComprILER'S NOTES:

1. All persons in lllinois, including law
enforcement officers, are prohibited from
possessing ''sound suppressors’’ or ''si-
lencers," since such devices are designed
for use in silencing the report of a firearm
[§24-1(a)(6)]. IL State advisory 9-28-82.

2. No member of the general public is
authorized to purchase or possess a
weapon described in subsection 24-1(a)(7)
* * * *The fact that a weapon is current-
ly incapable of discharging * * * rounds
automatically solely because of the capac-
ity of its magazine does not authorize its
purchase or possession by an lllinois resi-
dent [§24-1(a)(7)]. IL State advisory 9-3-82.

24-1.1 Unlawful use of firearms by fel-
ons.

(a) It is unlawful for a person to knowingly
possess on or about his person or on his land
or in his own abode or fixed place of business
any weapon prohibited under Section 24-1 of
this Act or any firearm or any firearm ammuni-
tion if the person has been convicted of a
felony under the laws of this State or any
other jurisdiction. This Section shall not apply
if the person has been granted relief by the
Director of the Department of State Police
pursuant to Section [83-10].

(b) Sentence. Violation of this Section by a
person not confined in a penal institution shall
be a Class 3 felony. Any person who violates
this Section while confined in a penal institu-
tion as defined in Section 2-14 of this Code is
guilty of a Class 1 felony, if he possesses any




weapon prohibited under Section 24-1 of this
Code regardless of the intent with which he
possesses it, and a Class X felony if he
possesses any firearm, firearm ammunition or
explosive,

24-2. Exemptions.

{a) Subsections 24-1(a)(3), 24-1{a)(4) and
24-1(a)(10) do not appiy to or aifect any of
the following:

(1) Peace officers or any person sum-
moned by any such officers to assist in
making arrests or preserving the peace while
he is actually engaged in assisting such
officer.

(2) Warden, superintendents and keepers
of prisons, penitentiaries, jails, and other
institutions for the detention of persons ac-
cused or convicted of an offense, while in the
performance of their official duty, or while
commuting between their homes and place of
employment.

(8) Members of the Armed Services or
Reserve Forces of the United States or the
llinois National Guard or the Reserve Offi-
cers Training Corps, while in the performance
of their official duty.

(4) Special agents employed by a railroad
or a public utility to perform police functions
or guards of armored car companies while
actually engaged in the performance of the
duties of their employment or commuting
between their homes and places of employ-
ment; watchmen while actually engaged in
the performance of the duties of their employ-
ment;

(5) Persons licensed as private security
contractors, private detectives, private alarm
coniractors or employed by an agency certi-
fied by the Department of Registration and
Education if their duties inciude the carrying
of a weapon under the provisions of [Chapter
111, §2651 et seq.] while actually engaged in
the performance of the duties of their employ-
ment or commuting between their homes and
places of employment, provided that such
commuting is accomplished within one hour
from departure from home or place of em-
ployment, as the case may be. Persons
exempted under this subsection shall be
required to have completed a course of study
in firearms handling and training approved
and supervised by the Department of Regis-
tration and Education as prescribed by [Chap-
ter 111, §2678] prior to becoming eligible for
this exemption.

The Department of Registration and Edu-
cation shall provide suitable documentation
demonstrating the successful completion of
the prescribed firearris training. Such docu-
mentation shall be carried at all times when
such persons are in possession of a con-
cealed weapon.

(6) Any person regularly employed in a
commercial or industrial operation for the
protection of persons employed and private
property related to such commercial or indus-
trial operation while actually engaged in the
performance of their duty or traveling be-
tween sites or properties belonging to the
employer of such security guards, and who,
as such security guards are members of a
security force of 5 persons or more registered
with the Department of Registration and Edu-
cation, provided, that such security guard has
successfully completed a course of study,
approved by and supervised by the Depart-
ment of Registration and Education, consist-
ing of not less than 40 hours of training which
shall include theory of law enforcement, liabil-
ity for acts and the handling of weapons. The
Department of Registration and Education
shall provide suitable documentation to dem-
onstrate the successfui complstion of stich

course. Such documentation shall be carried
by the security guard at all times when heisin
possession of a concealed weapon.

(7) Agents and investigators of the lllinois
Legislative Investigating Commission autho-
rized by the Commission to carry the weap-
ons specified in Subsections 24-1(a)(3) and
24-1(a)(4), while on duty in the course of any
investigation for the Commission.

(8) Persons employed by a financial institu-
tion for the protection of other employees and
property related to such financial institution,
while actually engaged in the performance of
their duties, commuting between their homes
and places of employment, or traveling be-
tween sites or properties owned or operated
by such financial institution, provided that any
person so employed has successfully com-
pleted a course of study, approved by and
supervised by the Department of Registration
and Education, consisting of not less than 40
hours of training which includes theory of law
enforcement, liability for acts, and the han-
dling of weapons. The Department of Regis-
tration and Education shall provide suitable
documentation to demonstrate the successful
completion of such course, and such docu-
mentation shall be carried by the person so
trained at all times when such person is in
possession of a concealable weapon. For
purposes of this subsection, "'financial insti-
fution'' means a bank, savings and [oan
asscciation, credit union or company provid-
ing armored car services.

{9) Any person employed by an armored
car company to drive an armored car while
actually engaged in the performance of his
duties.

(10) Persons who have been classified as
peace officers pursuant to [Chapter 127 1/2,
§501, et seq.).

(11) Investigators of the Office of the
State's Attorneys Appellate Prosecutor au-
thorized by the board of governors of the
Office of the State's Attorneys Appellate
Prosecutor to carry weapons pursuant to
[Chapter 14, §207.06].

(12) Manufacture, transportation, or sale of
weapons to persons authorized under (1)
through (10) of this Subsection to possess
those weapons.

(b) Subsection 24-1(a)(4) and 24-1(a)(10)
do not apply to or affect any of the
following:

(1) Members of any club or organization
organized for the purpose of practicing shoot-
ing at targets upon established target ranges,
whether public or private, patrons of such
ranges while such members or patrons are
using their firearms on those target ranges.

(2) Duly authorized military or civil organiza-
tions while parading, with the special permis-
sion of the Governor.

(3) Licensed hunters, trappers or fishermen
while engaged in hunting, trapping or fishing.

(4) Transportation of weapons broken
down in a non-functioning state or not imme-
diately accessible.

{c) Subsection 24-1(a)(7) does not apply
to or affect any of the foliowing:

(1) Peace officers while in performance of
their official duties.

(2) Wardens, superintendents and keepers
of prisons, penitentiaries, jails and other insti-
tutions for the detention of persons accused
or convicted of an offense.

(3} Members of the Armed Services or
Reserve Forces of the United States or the
llinois National Guard, while in the perfor-
mance of their official duty.

(4) Manufacture, transportation, or sale of
machine guns to persons authorized under
(1) through (3) of this Subsection to possess

machine guns, if the machine guns ars bro-
ken down in a non-functioning state or not
immediately accessible.

(5) Persons licensed under federal law to
manufacture any weapon from which eight or
more shots or builets can be discharged by a
single function of the firing device, or ammu-
niticn for such weapons, and actually en-
gaged in the business of manufacturing such
weapons or ammunition, but only with respect
to activities which are within the lawful scope
of such business, such as the manufacture,
transportation, or testing of such weapons or
ammunition. This exemption does not autho-
rize the general private possession of any
weapon from which eight or more shots or
bullets can bhe discharged by a single function
of the firing device but only such possession
and activities which are within the lawful
scope of a licensed manufacturing business
described in this paragraph.

During transportation, such weapons shall
be broken down in a non-functioning state or
not immediately accessible.

(6) The manufacture, transport, testing,
delivery, transfer or sale, and all lawful com-
mercial or experimental activities necessary
thereto, of rifles, shotguns, and weapons
made from rifles or shotguns, or ammunition
for such rifles, shotguns or weapons, where
engaged in by a person operating as a
contractor or subcontractor pursuant to a
contract or subcontract for the development
and supply of such rifles, shotguns, weapons
or ammunition to the United Sates govern-
ment or any branch of the Armed Forces of
the United States, when such activities are
necessary and incident to fulfilling the terms
of such contract.

The exemption granted under this subsec-
tion shall also apply to any authorized agent
of any such contractor or subcontractor who
is operating within the scope of his employ-
ment, where such activities involving such
weapon, weapons or ammunition are neces-
sary and incident to fulfilling the terms of such
contract.

During transportation, any such weapon
shall be broken down in a non-functioning
state, or not immediately accessible.

* * % *

(e) Subsection 24-1(a)(8) does not apply
to any owner, manager or authorized employ-
ee of any place specified in that Subsection
nor to any law enforcement officer.

(f) Subsection 24-1(a)(4) and subsection
24-1(a)(10) do not apply to members of any
club or organization organized for the pur-
pose of practicing shooting at targets upon
established target ranges, whether public or
private, while using their firearms on those
target ranges.

(g) Subsection 24-1{a){11) and 24-
3.1(a)(7) do not apply to:

(1) Members of the Armed Services or
Reserve Forces of the United States or the
lllinois National Guard, while in the perfor-
mance of their official duty.

(2) Bonafide collectors of antique or sur-
plus military ordinance.

(3) Laboratories having a department of
forensic ballistics, or specializing in the devel-
opment of ammunition or explosive ordi-
nance;

(4) Commerce, preparation, assembly, or
possession of explosive bullets by manufac-
turers of ammunition licensed by the federal
government, in connection with the supply of
those organizations and persons exempted
by subsection (1) of subparagraph (g) of this
Section, or like organizaticns and persons
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outside the State, or the transportation of
explosive bullets to any organization or per-
son exempted in this Section by a common
carrier or by a vehicle owned or leased by an
exempted manufacturer.

(h) An information or indictment based
upon a violation of any Subsection of this
Article need not negative any exemptions
contained in this Articie. The defendant shall
have the burden of proving such an exemp-
tion.

() Nothing in this Article shall prohibit,
apply to, or affect the transportation, carrying,
or possession, of any pistol or revolver, stun
gun, taser, or other firearm consigned to a
Common Carrier operating under license of
the State of lllinois or the Federal Govern-
ment, where such transportation, carrying, or
possession is incident to the lawful transpor-
tation in which such Common Carrier is en-
gaged; and riothing in this Article shall prohib-
it, apply to, or affect the transportation, carry-
ing, or possession of any pistol, revolver, stun
gun, taser, or other firearm, not the subject of
and regulated by subsection 24-1(a)(7) or
subsection 24-2(c) of this Article, which is
unloaded and enclosed in a case, firearm
carrying box, shipping box, or other container,
by the possessor of a valid Firearm Owners
Identification Card.

24-2.1 Unlawful use of metal piercing
bullets.

(a) A person commits the offense of unlaw-
ful use of metal piercing bullets when he
knowingly manufactures, sells, purchases,
possesses, or carries any metal piercing bul-
let,

For the purposes of this Section, '"metal
piercing bullet"" means polytetrafluoroethy-
lene-coated bullets; jacketed bullets with oth-
er than lead or lead alloy cores; and ammuni-
tion of which the bullet itself is wholly com-
Fosded of a metal or metal alloy other than
ead.

The definition contained herein shall not be
construed to include shotgun shells.

(b) Exemptions. This Section does not
apply to or affect any of the following:

{1) Peace officers.

{2) Wardens, superintendents and keepers
of prisons, penitentiaries, jails and other insti-
tutions for the detention of perscns accused
or convicted of an offense.

{3) Members of the Armed forces or Re-
serve Forces of the United States or the
lllinois National Guard while in the perfor-
mance of their official duties.

(4) Federal officials required to carry fire-
arms, while engaged in the performance of
their official duties.

(5) United States Marshals, while engaged
in the performance of their official duties.

{6) Persons licensed under federai law to
manufacture, import, or sell firearms and
firearm ammunition, and actually engaged in
any such business, but only with respect to
activities which are within the lawful scope of
such business, such as. the manufacture,
transportation, or testing of such bullets or
ammunition.

This exemption does not authorize the
general private possession of any metal or
armor piercing builet, but only such posses-
sion and activities which are within the lawful
scope of a licensed business described in this
paragraph.

{7) Laboratories having a department of
forensic ballistics or specializing in the devel-
opment of ammunition or explosive ordnance.

(8) Manufacture, transportation or sale of
metal or armor piercing bullets to persons
specifically authorized under paragraphs (1)
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through (7) of this subsection to possess
such bullets.

{c) An information or indictment based
upon a violation of this Section need not
negate any exemption herein contained. The
defendant shall have the burden of proving
such an exemption.

(d) Sentence. A person convicted of un-
lawful use of metal piercing bullets shall be
guilty of a Class 3 felony.

24-2.2 Manufacture, sale or transfer of
bullets represented to be metal piercing
bullets.

(a) Except as provided in subsection (b) of
this Section, it is unlawful for any person to
knowingly manufacturer, sell, offer to sell, or
transfer any bullet which is represented to be
metal or armor piercing; to be polytetrafluoro
ethylene coated; to be jacketed and have a
core other than lead or lead alloy; or to be
wholly composed of a metal or metal alloy
other than lead.

(b) Exemptions. This Section does not
apply to or affect any person authorized
under Section 24-2.1 to manufacture, sell,
purchase, possess, or carry any metal pierc-
ing bullet with respect to activities which are
within the lawful scope of the exemption
therein granted.

(c) An information or indictment based
upon a violation of this Section need not
negate any exemption herein contained. The
defendant shall have the burden of proving
such an exemption and that the activities
forming the basis of any criminal charge
brought pursuant to this Section were within
the lawfui scope of such exemption.

(d) Sentence. Manufacture, sale, or trans-
fer of bullets represented to be metal piercing
bullets is a Class 4 felony.

24-3. Unlawful sale of firearms.

A person cormmits the offense of unlawful
sale of firearms when he knowingly:

(a) Selis or gives any firearm of a size
which may be concealed upon the person to
any person under 18 years of age; or

(b) Sells or given any firearm to a person
under 21 years of age who has been convict-
ed of a misdemeanor other than a traffic
offense or adjudged delinquent; or

(c) Sells or gives any firearm to any narcot-
ic addict; or

(d) Sells or gives any firearm to any person
who has been convicted of a felony under the
laws of this or any other jurisdiction; or

(e} Sells or gives any firearm to any person
who has been a patient in a mental hospital
within the past 5 years; or

(f) Sells or gives any firearms to any person
who is mentally retarded; or

(g) Delivers any firearm of a size which may
be concealed upon the person, incidental to a
sale, without withholding delivery of such
firearm for at least 72 hours after application
for its purchase has been made, or delivers
any rifle, shotgun or other long gun, incidental
to a sale, without withholding delivery of such
rifle, shotgun or other long gun for at least 24
hours after application for its purchase has
been made. However, this paragraph shall
not apply to: .

(1) the sale of a firearm to a law enforce-
ment officer or a person who desires to
purchase a firearm for use in promoting the
public interest incident to his employment as
a bank guard, armed truck guard, or other
similar employment; or

{2) a mail order sale of a firearm to a
nonresident of illinois under which the firearm
is mailed to a point outside the boundaries of
llinois; or

(3) the sale of a firearm to a nonresident of
lliinois while at a firearm showing or display

recognized by the lllinois Department of State
Police; or

(4) the sale of a firearm to a dealer licensed
under the Federal [Gun Control] Act of the
United States; or

(h) While holding any license under the
Federal ""Gun Control Act of 1968' |, as
amended, as a dealer, importer, manufacturer
or pawnbroker; manufactures, sells or deliv-
ers to any unlicensed person a handgun
having a barrel, slide, frame or receiver which
is a die casting of zinc alloy or any other
nonhomogeneous retal which will melt or
deform at a temperature of less than 800
degrees Fahrenheit. For purposes of this
paragraph,

(1) "firearm" is defined [in § 83-1.1];

(2) "handgun' is defined as a firearm
designed to be held and fired by the use of a
single hand, and includes a combination of
parts from which a firearm can be assembled.

(i} Sells or gives a firearm of any size to any
person under 18 years of age who does not
possess a valid Firearm Owner's Identifica-
tion Card.

() Paragraph (h) of this Section shall not
include firearms sold within 6 months after
enactment of this amendatory Act of 1973,
nor shall any firearm legally owned or pos-
sessed by any citizen or purchased by any
citizen within 6 months after the enactment of
this amendatory Act of 1973 be subject to
confiscation or seizure under the provisions
of this amendatory Act of 1973. Nothing in
this amendatory Act of 1973 shall be con-
strued to prohibit the gift or trade of any
firearm if that firearm was legally held or
acquired within 6 months after the enactment
of this amendatory Act of 1973.

(k) Sentence.

Any person convicted of unlawful sale of
firearms in violation of paragraphs (b) through
(h) commits a Class A misdemeanor.

Any person convicted of unlawful sale of
firearms in violation of paragraphs (a) or (i)
commits a Class 4 felony.

24-3.1 Unlawful possession of firearms
and firearm ammunition,

{a) A person commits the offense of unfaw-
ful possession of firearms or firearm ammuni-
tion when:

(1) He is under 18 years of age and has in
his possession any firearm of a size which
may be concealed upon the person.

(2} He is under 21 years of age, has been
convicted of a misdemeanor other than a
traffic offense or adjudged delinquent and
has any firearms or firearm ammunition in his
possession; or

{3) He has been convicted of a felony
under the laws of this State or any other
jurisdiction, and has any firearm or firearm
ammunition in his possession; or

(4) He is a narcotic addict and has any
firearms or firearm ammunition in his posses-
sion; or

{(5) He has been a patient in a mental
hospital within the past 5 years and has any
firearms or firearm ammunition in his posses-
sion; or

{6) He is mentally retarded and has any
firearms or firearm ammunition in his posses-
sion.

(7) He has in his possession any explosive
bullet.

For purposes of this paragraph ''explosive
buliet” means the projectile portion of an
ammunition cartridge which contains or car-
ries an explosive charge which will explode
upon contact with the flesh of a human or an
animal. "'Cartridge' means a tubular metal
case having a projectile affixed at the front
thereof and a cap or primer at the rear end




thereof, with the propellant contained in such
tube between the projectile and the cap.

(b) Sentence. Unlawful possession of fire-
arms and firearm ammunition is a Class A
misdemeanor,

24-3.2 Unlawful discharge of metal
piercing bullets.

(a) A person commits the offense of unlaw-
ful discharge of metal piercing builets when
he knowingly or recklessly uses a metal
piercing bullet in violation of this Section. For
purposes of this Section, ""metal piercing
builet'' means polytetrafiuoroethylene-coat-
ed bullets; jacketed bullets with other than
lead or lead alioy cores; and ammunition of
which the bullet itself is wholly composed of a
metal or metal alloy other than lead. The
definition contained herein shall not be con-
strued to include shotgun shells.

(b) A person commits a Class X felony
when he or she knowing that a firearm as
defined in Section [83-1.1] is loaded with a
meatal piercing bullet, intentionally or reckless-
ly discharges such firearm and such builets
strikes any other person.

(c) Any person who possesses, concealed
on or about his person, a metal piercing bullet
and a firearm suitable for the discharge there-
of is guilty of a Class 2 felony.

(d) This Section does not apply to or affect
any of the following:

(1) Peace officers;

{2) Wardens, superintendents and keepers
of prisons, penitentiaries, jails and other insti-
tutions for the detention of persons accused
or convicted of an offense;

(3) Members of the Armed Services or
Reserve Forces of the United States or the
lllinois National Guard while in the perfor-
mance of their official duties;

{4) Federal officials required to carry fire-
arms while engaged in the performance of
their official duties;

(5) United States Marshals, while engaged
in the performance of their official duties.

24-3.3. Uniawful sale or delivery of fire-
arms on the premises of any school. Any
person 18 years of age or older who sells,
gives or delivers any firearm to any person
under 18 years of age in any school or on the
real property comprising any school commits
a Class 3 felony. Schoo! is defined, for the
purposes of this Section, as any public or
private elementary or secondary school, com-
munity college, college or university. This
does not apply to peace officers or to stu-
dents carrying or possessing firearms for use
in school training courses, parades, target
shooting on school ranges, or otherwise with
the consent of school authorities and which
firearms are transported unloaded and en-
closed in a suitable case, box or transporta-
tion package.

24-4, Register of sales by dealer.

(a) Any seller of firearms of a size which
may be concealed upon the person, other
than a manufacturer selling to a bona fide
wholesaler or retailer or a wholesaler selling
to a bona fide retailer, shall keep a register of
all firearms sold or given away.

(b) Such register shall contain the date of
the sale or gitt, the name, address, age and
occupation of the person to whom the weap-
on is sold or given, the price of the weapon,
the kind, description and number of the weap-
on, and the purpose for which it is purchased
and obtained.

(c) Such seller on demand of a peace
officer shall produce for inspection the regis-
ter and aliow such peace officer to inspect
such register and all stock on hand.

{d} Sentence.

Violation of this Section is a Class B
misdemeanor.

CoMmpILER'S NOTE

1977 Opinion of the Attorney General:
Auctioneer must follow statutory restric-
tions on sale and delivery of firearms and
keep)register of firearms sold. (No. S-
1291.

24-5, Defacing identification marks of
firearms.

{a) Any person who shall change, alter,
remove or obliterate the name of the maker,
model, manufacturer's number or other mark
of identification of any firearm commits a
misderneanor.

(b) Possession of any firearm upon which
any such mark shall have been changed,
altered, removed or obliterated shall be prima
facie evidence that the possessor has
changed, altered, removed cr obliterated the
same.

ARTICLE 83. FIREARMS AND AMMUNI-
TION

83-1. l.egislative declaration. [t is hereby
declared as a matter of legislative determina-
tion that in order to promote and protect the
health, safety and welfare of the public, it is
necessary and in the public interest to pro-
vide a system of identifying persons who are
not qualified to acquire or possess firearms
and firearm ammunition within the State of
{liinois by the establishment of a system of
Firearm Owner's Identification Cards, thereby
establishing a practical and workable system
by which law enforcement authorities will be
afforded an opportunity to icientify those per-
sons who are prohibited by Section 24-3.1 of
the "'Criminal Code of 1961"', as amended,
from acquiring or pocsessing firearms and
firearm ammunition.

83-1.1 Definitions. For purposes of ihis
Act: ""Firearm'' means any device, by what-
ever name known, which is designed to expel
a projectile or projectiles by the action of an
explosion, expansion of gas or escape of gas;
excluding, however,

(1) any pneumatic gun, spring gun, or B-B
gun which expels a single globular projectile
not exceeding .18 inch in diameter.

(2) any device used exclusively for signal-
ling or safety and required or recommended
by the United States Coast Guard or the
Interstate Commerce Commission; or

(3) any device used exclusively for the firing
of stud cartridges, explosive rivets or similar
industrial ammunition;

(4) an antique firearm (other than a ma-
chine-gun) which, although designed as a
weapon, the Department of State Police finds
by reason of the date of its manufacture,
value, design, and other characteristics is
primarily a collector's item and is not likely to
be used as a weapon.

"Firearm Ammunition'' means any self-
contained cartridge or shotgun shell, by what-
ever name known, which is designed to be
used or adaptable to use in a firearm; exclud-
ing, howaver:

(1) any ammunition exclusively designed
for use with a device used exclusively for
signalling or safety and required or recom-
mended by the United States Coast Guard or
the Interstate Commerce Commission; or

(2) any ammunition designed exclusively
for use with a stud or rivet driver or other
similar industrial ammunition.

83-2. Requisites for acquisition or pos-
session — Exempted perscns or entities.

{a) No person may acquire or possess any
firearm or any firearm ammunition within this
State without having in his possession a
Firearm Owner's ldentification Card previous-
ly issued in his name by the Department of
State Police under the provisions of this Act.

(b) The provisions of this Section regarding
the possession of firearms and firearrn am-
munition do not apply to:

(1) United States' Marshals, while engaged
in the operation of their official duties;

{2) Members of the Armed Forces of the
United States or the National guard, while
engaged in the operation of their official
duties;

(8) Federal officials required to carry fire-
arms, while engaged in the operation of their
official duties;

{4) Members of bona fide veterans organi-
zations which receive firearms directly from
the armed force of the United States, while
using such firearms for ceremonial purposes
with blank ammunition;

(5) Nonresident hunters during hunting sea-
son, with valid nonresident hunting licenses
and while in an area where hunting is permit-
ted; however, at all other times and in all
other places such persons must have their
firearms unloaded and enclosed in a case;

(6) Nonresidents while on a firing or shoot-
ing range recognized by the Department of
State Police however, such persons must at
all other times and in all other places have
their firearms unloaded and enclosed in a
case;

(7) Nonresidents, while at a firearm show-
ing or display recognized by the Department
of State Police however, at all other times
and in all other places such persons must
have their firearms unloaded and enclosed in
a case;

(8) Nonrassidents, whose firearms are un-
loaded ¢r © enclosed in a case; and

(9) Nonresidents, who are currently li-
censed or registered to possess a firearm in
their resident state; and

{10) Unemancipated minors while in the
custody and immediate control of their parent
or legal guardian or other person in loco
parentis to such minor if such parent or legal
guardian or other person in loco parentis to
such minor has a currently valid Firearm
Owner's ldentification Card.

{11) Color guards of bona fide veterans
organizations or members of bona fide Ameri-
can Legion bands while using firearms for
ceremonial purposes with blank ammunition.

(c) The provisions of this Section regarding
the acquisition and possession of firearms
and firearm ammunition do not apply to law
enforcement officials of this or any other
jurisdiction, while engaged in the operation of
their official duties.

83-3. Requisites for transfer.

(a) Except as provided in [83-3a] no person
within this State may knowingly transfer, or
cause to be transferred, any firearm or any
firearm ammunition to any person within this
State unless the transferee with whom he
deals displays a currently valid Firearm Own-
er's identification Card which has previously
been issued in his name by the Depariment of
State Police under the provisions of this Act.

(b) Any person within this State who trans-
fers or causes to be transferred any firearm
shall keep a record of such transfer for a
period of 1 years from the date of transfer.
Such record shall contain the date of the
transfer, the description, serial number or
other information identifying the firearm if no
serial number is available; and, if the transfer
was completed within this State, the transfer-
ee's Firearm Owner's Identification Card
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number. On demand of a peace officer such
transferor shall produce for inspection such
record of transfer.

(c) The provisions of this Section regarding
the transfer of firearm ammunition shall not
apply to those persons specified in [83-2(b)).

83-3a. Any resident of lllinois who has
obtained a firearm owner's identification card
pursuant to this Act and who is not otheiwise
prohibited from obtaining, possessing or us-
ing a firearm may purchase or obtain a rifle or
shotgun or ammunition for a rifle or shotgun
in lowa, Missouri, Indiana, Wisconsin or Ken-
tucky. * * * [Contact State authorities about
relevancy of the 5 State limitation] * * *

83-4. Application for Firearm Owner's
Identification Card.

(a) Each applicant for a Firearm Owner's
Identification Card shall:

{1) Make application on blank forms pre-
pared and furnished -at convenient locations
throughout the State by the Department of
State Police; and

(2) Submit evidence under penalty of perju-
ry to the Department of State Police that:

(i) He is 21 years of age or over, orif he is
under 21 years of age that he has the written
consent of his parent or legal guardian to
possess . and acquire firearms and firearm
ammunition and that he has never been
convicted of a misdemeanor other than a
traffic offense or adjudged delinquent, provid-
ed, however, that such parent or legal guard-
ian is not an individual prohibited from having
a Firearm Owner's Identification Card and
files an affidavit with the Department as
prascribed by the Department stating that he
ics; ngt an individual prohibited from having a

ard;

(il) He has not been convicted of a felony
under the laws of this or any other jurisdiction;

(ifi) He is not addicted to narcotics;

(iv) He has not been a patient in a mental
institution within the past 5 years; and

(v) He is not mentally retarded.

(b) Each application form shall include the
following statement printed in bold type:
"Warning: False statements of the appli-
cant shall result in prosecution for perjury
in accordance with Section 32-2 of the
Criminal Code of 1961.".

{c) Upon such written consent, pursuant to
[83-4(a)(2)())], the parent or legal guardian
giving the consent shall be liable for any
damages resulting from the applicant's use ot
firearms or firearm ammunition.

83-5. Approval or denial of application.
The Department of State Police shall either
approve or deny all applications within 30
days from the date they are received, and
every applicant found qualified pursuant to
[83-8] by the Department shall be entitled to a
Firearm Owner's ldentification Card upon the
payment of a * * *fee* * *

83-6. Contents of identification card. A
Firearm Owner's Identification Card, issued
by the Department of State Police at such
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places as the Director of the Department
shall specify, shall contain the applicant's
name, residence, date of birth, sex, physical
description, recent photograph and such oth-
er personal identifying information as may be
required by the Director. Each Firearm Own-
er's Identification Card mugt nave printed on
it the following: "CAUTIGN — This card
does not permit bearer to UNLAWFULLY
carty or use firearms."

83-7. Duration of identification card. [Un-
less revoked or seized as provided (in § 83-8;
omitted by the ATF compiler)], a Firearm
Owner's Identification Card issued under the
provisions of this Act shall be valid for the
person to whom it is issued * * *[unless the
Department finds the person to whom the
card was issued is or was at the time of
issuance one of the classes of prohibited
persons listed under § 83-4(a)(2), or has
intentionally made a false statement in the
application.}

83-12. Death of owner — Transfer. The
provisions of this Act shall not apply to the
passing or transfer of any firearm or firearm
ammunition upon the death of the owner
thereof to his heir or legatee or to the passing
or transfer of any firearm or firearm ammuni-
tion incident to any legal proceeding or action
until 60 days after such passing or transfer.

83-13. Acquisition or possession prohib-
ited by law. Nothing in this Act shall make
lawful the acquisition or possession of fire-
arms or firearmm ammunition which is other-
wise prohibited by law.

83-13.1. Municipal ordinance Imposing
greater restrictions or limitations. The pro-
visions of any ordinance enacted by any
municipality which requires registration or im-
poses greater restrictions or limitations on the
acquisition, possession and transfer of fire-
arms than are imposed by this Act, are not
invalidated or affected by this Act.

ComprILER'S NOTES:

1. The following jurisdictions prohibit
the sale, possession, or receipt of any
type of firearm to or by any of a particular
class of persons (e.g., convicted felons,
fugitives from justice, illegal aliens, mental
incompetents, unlawful drug users and
addicts) [An asterisk (*) next to a name
Indicates another listing]

Chicago*(Also, Insufficient Franklin Park*

vision; no L Firearm Glen Eflyn*

Owner's ldentitlcation Hightand Park*

Card [Contact city for  Niles*

detalls]) Peorla*
Chicago Rldge* Streamwood*

2. The following jurisdictions restrict the
sale, possession, or receipt of firearms,
such as destructive devices [i.e., (a) gre-
nades (or other explosive or incendiary
devices), or (b) fully automatic weapons,
or (c) short-barreled rifles, or (d) short~
barreled shotguns, or {&} sllencers, or (f)

other (specitied)] [An asterisk (") nexttoa
name indicates another listing]

Chicago* (h),(c),(d),(e)=No Evanston* (No sale, ex-
registration certificate change, rental or other
Issued; (f) Hand- transfer In weapons,
guns=Same, unless firearms, handguns or
registered prior to ammunition allowed)
to city enactment of Morton Grove® No
law. Exceptions (contact  deallng in handguns
Chlcago Police Depart- allowed; (a),{b),(d)=
ment). Sales/transfers Possesslon prohiblted;
can be through licensed Handguns=Same, with
dealers, only. exceptions (contact

East St. Louls* (a),{b),{c), clty)

{d)=Possession foibld-  Niles* (b)

den; Handguns=Same, Peorla*{Concealable fire-
with exceptions arms to be registerad)
{contact city)

3. The following jurisdictions require
waiting periods or notifications to law
enforcement officigzls before weapons
may be delivered to surchasers [An aster-
isk (*) next to a name indicates another
listing]

{2) Re-registration; e.g.,
by an helr, 365 days)

Chicago*(Application ap-
proval/denial for:
{1) Reglstration: 120
days;

4. A permit to purchase must be ob-
talned before a firearm may be soid or
delivered to a purchaser or recipient in the
foliowing jurisdictions [An asterisk (*)
next to a name indicates another listing]

Chicago* Skokle*
Chicago Rldge* Streamwood*
Cicero* Worth*
Jollet*

5, The following jurisdictions restrict the
age at which it is lawful for a person to
purchase or receive a firearm [An asterisk
%*) ]next to a name indicates another list-
ng

Chicago* Lombard
Chicago Ridge* Niles*
Cicero* Peorla*
Frankiin Park* Skokie*

Glen Ellyn* Streamwood*
Jollet®

6. The following jurisdictions restrict the
sale of firearms [i.e,, (a) requirement for a
State or local license to sell firearms, or
(b) recordkeeping requirements impesed
as a condition of lawful sale of firearms, or
(c) cther (specified)] [An asterisk (*) next
to a name indicates another listing]

Morton Grove® No hand-
gun sales allowed

Niles* (b)

Peoria* (a),(b)

Rockford (a)(b)

Streamwood* (a)

Worth® (b)

Chicago*(a),(b)
Chicago Ridge*(z)
Cicero*(a)
Evanston* No firearms
sales allowed
Frankits ¢ .ark*(a),(b)
Highland Park®{a)
Jollet*(a),(b)




CHAPTER 1. DEFINITIONS

35-47-1-1. Applicability of definitions in
chapter.— The definitions in this chapter
apply throughout this article.

35-47-1-2. Alcohol abuser. - "Alcohoi
abuser'' means an individual who has had
two (2) or more alcohol related offenses, any
one (1) of which resulted in conviction by a
court or treatment in an alcohol abuse facility
within three (3) years prior to the date of the
application.

35-47-1-3. Deaier. — "'Dealer’ means any
person who holds himself out as a buyer and
seller of handguns on a regular and continu-
ing basis.

35-47-1-4. Drug abuser.—~''Drug abus-
er'’ means an individual who has had two (2)
or more violations of IC 35-48-1, IC 35-48-2,
IC 35-48-3 or IC 35-48-4, any one (1) of which
resulted in conviction by a court or treatment
in a drug abuse facility within five (5) years
prior to the date of application.

35-47-1-5. Firearm.—'"'Firearm'' means
any weapon that is capable of or designed to
or that may readily be converted to expel a
projectile by means of an explosion.

35-47-1-6. Handgun, —'"Handgun"'
means any firearm:

{1) designed or adapted so as to be aimed
and fired from one hand, regardless of barrel
length; or

(2) any firearm with:

{A) a barrel less than six’een (186) inches in
length; or

(B) an overall length of less than twenty-six
{(26) inches. )

35-47-1-7. Proper person.—''Proper
person'' means a person who does nhot:

(1) have a conviction for resisting law
enforcement under |C 35-44-3-3;

(2) have a conviction for a crime for which
he could have been sentenced for more than
one (1) year;

(38} have a record of being an alcoho! or
drug abuser as defined in this chapter;

(4) have documented evidence which
would give rise to a reasonable belief that he
has a propensity for violent or emotionally
unstable conduct;

(5) make a false statement of material fact
on his application;

(6) have a conviction for any crime involv-
ing an inability to safely handle a handgun; or

(7) have a conviction for violation of the
provisions of this article within five (5) years
of his application.

35-47-1-8. Proper reason.—''Proper
reason'' means for the defense of oneself or
the state of Indiana.

35-47-1-9. Retail. — "Retail'"" means the
sale of handguns singly or in small quantities
to one who intends to be the ultimate user
thereof.

35-47-1-10. Sawed-off shotgun.—
"'Sawed-off shotgun'' means:

(1) a shotgun having one (1) or more
barrels less than eighteen (18) inches in
length; and

{2) any weapon made from a shotgun
(whether by alteration, modification or other-
wise) if the weapon as modified has an

Indiana
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overall length of less than twenty-six (26)
inches.

35-47-1-11. Shotgun.~'"'Shotgun"’
means a weapon designed or redesigned,
made or remade, and intended to be fired
from the shoulder and designed or rede-
signed and made or remade to use the
energy of the explosive in a fixed shotgun
shell te fire through a smooth bore either a
number of ball shot or a single projectile for
each single pull of the trigger.

35-47-1-12, Superintendent. — ''Superin-
tendent" refers to the superintendent of the
Indiana State Police Department.

35-47-1-13. Wholesale. — ""Wholezale"
means the sale of handguns singly or in bulk
lots to one lawifully licensed to deal in hand-
guns, or the sale of a handgun to a govern-
mental law enforcement agency for issue to
its employees.

CHAPTER 2. HANDGUNS

35-47-2-6. Time for review of applica-
tion.~ Every initial application for any li-
cense under this chapter shall be granted or
rejected within sixty {(60) days after the appli-
cation is filed. If the application for renewal of
an existing license is filed within thirty (30)
days of its expiration, the existing license is
automatically extended until the application
for renewal is passed upon.

35-47-2-7. Prohibited sales or trans-
fers.— No person, except an individual
acting within a parent-child or guardian-ward
relationship shall seli, give, or in any other
manner transfer the ownership of a handgun
to any person under the age of gightaen (18),
it is unlawful for a person to sell, give, or in
any manner transfer tha ownership or pos-
session of a handgun to one who he has
reasonable cause to believe:

(1) has been convicted of a felony,;

(2) is a drug abuser,

(3) is an alcoho! abuser, or

(4) is of unsound mind.

35-47-2-8. Persons to whom sale reguia-
tions apply ~— Waiting period — Violations.

(a) The regulation of the sale of handguns
imposed by this chapter shall apply equally to
an occasional sale, trade, or transfer between
individual persons and to retail transactions
between dealers and individual persons.

(b) Except as otherwise provided, this sec-
tion and sections 9 through 12 [35-47-2-9
through 35-47-2-12] of this chapter do not
apply to sales at wholesale.

(¢) No transferor shall deliver a handgun to
a transferee until at least seven (7) working
days shall have elapsed from the time of the
application for the transfer and, when deliv-
ered, the handgun shall be securely wrapped
and unloaded.

{d) The seven (7) day waiting period shall
not apply to law enforcement officers. Any
law enforcement officer who takes advantage
of this exception to purchase a handgun for
someone other than himself commits & Class
B misdemeanor.

(e} The seven (7) day waiting period shall
be waived for any person to whom a qualified
or unlimited handgun-carrying license has

been issued, upon exhibition of the license to
the transferor. The transferor shall note on
the application-to-purchase form the serial
number of the license, the expiration date, the
issuing authority, and the notation ''waiting
period walved', together with the date on
which the handgun or handguns are released
to the applicant.

{f) Any person using or seeking to use a
false, counterfeit, spurious, or altered hand-
gun-carrying license to obtain a handgun
contrary to the provisions of this chapter
commits a Class B misdemeanor.

35-47-2-9. Application form for sale or
transfer of handgun — Fingerprints. —

(a) At the time of applying for the transfer
of a handgun, the transferee shall complete
and sign an application in triplicate in the
presence of the transferor containing the
following information: Date and hour of the
transfer, name, full address, occupation, sex,
color of eyes, color of halr, race, complexion,
age, place of birth, date of birth, nationality,
height, weight, build, scars and marks, and
the make, madel, caliber designation, and
manufacturer's serial number of the handgun
or handguns transferred.

{b) The application, in triplicate, shall be
deposited with the transferor who shall, within
eight (8) hours of the time of execution of the
application, sign and attach his address and
forward by first class mail or deliver in person
one (1) copy of the application to the chief of
police of the municipality or the sheriff of the
county of which the purchaser is a resident;
one (1) copy duly signed by the transferor
shall at the same time be forwarded by him
with his address to the superintendent; and
he, the transferor, shall retain orie (1) copy for
six (6) years. In addition, the superintendent
may require that the application include a full
or partial set of lagible and classifiable finger-
prints of the transferee, taken by the transfer-
or or by a agent of the transferor. Repeated
instances of the transferor intentionally for-
warding illegible fingerprints shall, in the case
of a dealer, constitute ground for the suspen-
§Eo*n or revocation of the dealer's license.

35-47-2-11. Intent of chapter. —

(a) 1t is the intent of this chapter that:

(1) all sale forms shall be completed by the
transferor; and

(2) delivery of the handgun or handguns
not take place until the seven (7) working day
waiting period has elapsed or has been
waived as indicated in section 8 [35-47-2-8]
of this chapter.

(b) Any notice from the chief of police or
sheriff or from the superintendent indicating
that the information on the transferee's appli-
cation is untrue or incomplete or that the
transferee has been convicted of a violation
of this chapter or any felony shall be grounds
for nondelivery of a handgun, and in such
case, delivery shall not occur without written
approval of the superintendent.

35-47-2-12. Unlawful delivery of hand-
gun — Delivery of a handgun by the transfer-
or or his agent to the transferee:
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(1) prior to the expiration of the seven (7)
working day waiting period, except when the
waiting period has been waived; or

(2) without the superintendent's written
approval after receiving notice of grounds for
nondelivery; is unlawful and constitutes
grounds for the immediate suspension of the
retall dealer's license.

Preemption

35-47-2-13. Record of lawful transfer —
Forms as a proof of ownership— No
additional record of any firearms shall be
made or maintained by any local or state
official or agency. All forms utilized in execut-
ing lawful firearm transfers, with the sole
exception of those remaining with the trans-
feror, shall be forwarded within six (6) months
to the transferee indicated on the forms. The
forms shall be retained by the transferee as
proof of ownership of a firearm listed thereon.

35-47-2-14. License requirements for re-
tail dealer.— A retail dealer who:

(1) sells;

(2) trades;

(3) transfers;

(4) exposes for sale, trade or transfer; or

{5) possesses with intent to sell, trade or
transfer; any handgun without being licensed
under sections 15 and 16 of this chapter and
without displaying his license at all times
commits a Class B misdemeanor.

35-47.2-15. Issuance of retail handgun
dealer's license — Investigation and fin-
gerprinting, —

(a) A person desiring a retail handgun
dealer's license shall apply to the sheriff of
the county in which he resides, or if he is a
resident of another state and has a regular
place of business in Indiana, then to the
sheriff of the county in which he has a regular
place of business. The applicant shall state
his name, full address, occupation, sex, race,
age, place of birth, date of birth, nationality,
height, weight, build, color of eyes, color of
hair, complexion, scars and marks, and any
criminal record (minor traffic offenses ex-
cepted). The officer to whom the application
is made shall verify the application and
search his records concerning the applicant's
character and reputation.

{b) The officer to whom the application is
made shall send to the superintendent:

(1) the verified application;

(:) the results of the officer's investigation,
an

(3) the officer's recommendation for ap-
proval or disapproval of the application; in as
many copies as the superintendent shali
designate, and one (1) set of legible and
classifiable fingerprints of the applicant. The
superintendent may make whatever further
investigation he deems necessary. Whenever
disapproval is recommended by the officer to
whom the the application was made, he shall
provide the superintendent and the applicant
with his complete reasons for the disapproval
in writing. If the officer to whom the applica-
tion is made recommends approval, he shall
instruct the appiicant in the proper methaod of
taking legible and classifiable fingerprints. If it
appears to the superintendent that the appli-
cant is of good character and reputation and
a proper person to be licensed, he shall issue
to the applicant a retail handgun dealer's
license * * * In the event that the application
is disapproved by the superintendent, the fee
shall be returned to the applicant along with
the complete reasons, in writing, for the
disapproval.

(c) No retail dealer's license shall be issued
to any person who has been convicted of a
felony in Indiana or any other state or country.
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(d) A retail dealer's license shall permit the
licensee to sell handguns at retail within this
state subject to the conditions specified in
this chapter. The license may be suspended
or revoked in accordance with applicable law,
and the licensee may be subject to punish-
ment as provided in this chapter.

35-47-2-16. License-designated busi-
ness site — Display of license ~— Restric-
tions on sale of handgun.—

(a) A retail dealer's business shall be
carried on only in the site designated in the
license. A separate license shall be required
for each separate retail outlet. In the event a
licensed dealer moves his place of business,
he shall promptly notify the superintendent,
who shall at once issue an amended license
certificate valid for the balance of the license
period. This subsection does not apply to
sales at wholesale,

(b) The license, certified by the issuing
authority, shall be displayed on the business
premises in a prominent place where it can
be seen easily by prospective customers.

(c) No handgun shall be sold:

(1) in violation of any provisions of this
chapter, or

(2) under any circumstances unless the
purchaser is personally known to the seller or
presents clear evidence of his identity.

(d) A retail dealer may display handguns for
sale at gun shows but shall transfer handguns
only in accordance with this chapter and
federal law.

35-47-2-17. False information — Confis-
cation and disposai of handgun.— No
person, in purchasing or otherwise securing
delivery of a handgun or in applying for a
license to carry a handgun, shall give false
ipfgrrpation or offer false evidence of identity.

35-47-2-18. Aiteration, removal or oblit-
eration of identifying marks prohibited —
Possession of such handguns prohib-
ited.— No person shall:

{1) changs, alter, remnove, or obliterate the
name of the maker, model, manufacturer's
serial number or other mark of identification
on any handgun; or

{2) possess any handgun on which the
name of the maker, model, manufacturer's
serial number, or other mark of identification
has been changed, altered, removed, or oblit-
erated; except as provided by applicable
United States statute.

35-47-2-19. Firearms exempted.— This
chapter does not apply to any firearm not
designed to use fixed cartridges or fixed
ammunition, or any firearm made before Jan-
uary 1, 1899.

35-47-2-20. Effect of full or conditional
pardon. —

(@) A full pardon from the governor of
Indiana for:

(1) A felony other than a felony that is
included in IC 35-42; or

(2) A violation of this chapter;
removes any disability under this chapter
imposed because of that offense, if fifteen
(15) years have elapsed between the time of
the offense and the application for a license
under this chapter.

(b) A conditional pardon described in 1C 11-
9-2-4 for:

{1) A felony; or

{2) A violation of this chapter;
removes a disability under this chapter if the
superintendent determines after an
investigation that circumstances have
changed since the pardoned conviction was
entered to such an extent that the pardoned

person is likely to handle handguns in
compliance with the iaw.

35-47-2-21. Forelgn licenses. —

{a) Retail dealers’ licenses issued by other
states or foreign countries will not be recog-
nizled in Indiana except for sales at whole-
sale,

(b) Licenses to carry handguns, issued by
other states or foreign countries, will be
recognized according to the terms thereof but
only while the holders are not residents of
Indiana.

35-47-2-22, Use of false or altered hand-
gun license unilawful.— It iz unlawful for
any person to use, or to attempt tc use, a
false, counterfeit, spurious, or altered hand-
gun-carrying license to obtain a handgun
gogtr?ry to the provisions of this chapter.

35-47-2-24, Burden of proof—when
prosecutions dismissed. —

(a) In an information or indictment brought
for the enforcement of any provision of this
chapter, it is not necessary to negate any
exemption spacified under this chapter, or to
allege the absence of a license required
under this chapter. The burden of proof is on
the defendant to prove that he is exempt
under section 2 [385-47-2-2] of this chapter, or
that he has a license as required under this
chapter.

(b) Whenever a person who has been
arrested or charged with a violation of section
1 [85-47-2-1] of this chapter presents a valid
license to the prosecuting attorney or estab-
lishes that he is exempt under section 2 of
this chapter, any prosecution for a violation of
section 1 of this chapter shall be dismissed
immediately, and all records of an arrest or
proceedings following arrest shall be de-
stroyed immediately.

CHAPTER 3. DisPOoSAL OF CONFISCATED
WEAPONS.

35-47-3-1, Disposal of confiscated
weapons. — All firearms confiscated pursu-
ant to statute shall, upon conviction of the
person for the offense for which the confisca-
tion was made, be disposed of in accordance
with this chapter.

35-47-3-2. Firearms not required to be
registered — Return of firearms to rightful
owner—* * *

(a) This section applies only to firearms
which are not required to be registered in the
National Firearms Registration and Transfer
Record.

(b) Firearms shall be returned to the rightful
owner at once following final disposition of
the cause, if such return has not already
occurred under the terms of IC 35-33-5. If the
rightful ownership is not known, the law
enforcement agency holding the firearm shall
make a reasonable attempt to ascertain the
rightful ownership and cause the return of the
firearm. However, nothing in this chapter shall
be construed as requiring the returning of
such firearms to rightful owners who have
t’)egn' convicted for the misuse of firearms.

35-47-3-3. Firearms required to be regis-
tered — Return of firearms to rightful
owner—* * *

{a) This section applies to firearms that are
required to be registered in the National
Firearms Registration and Transfer Record.

(b) Such firearm shall be returned to the
rightful owner at once following final disposi-
tion of the cause, if such return has not
already occurred under the terms of IC 35-33-
5, and if such owner remains lawfully entitled
to possess such firearms according to appli-




cable United States and Indiana statutes. If
rightful ownership is not known, the law
enforcement agency holding the firearm shall
make a reasonable and diligent effort to
ascertain the rightiul ownership and cause
the return of the firearm being held, providing
the owner remains lawfully entitied to pos-
sess such firearms, * * *

35-47-3-4. Unlawful knowing or interi-
tional disposal of firearms.— A person
who knowingly or intentionally:

(1) Delivers a confiscated firearm to a
person convicted of a felony:

(A) Involving use of a firearm; and

(B) Which is the basis of the confiscation;

(2) Delivers a confiscated firearm to anoth-
er with knowledge that there is a rightful
owner to whom the firearm must be returned;
or

(3) Fails to deliver a confiscated firearm to
the sheriff's department or a city or town
police force under this chapter, or the state
under IC 14-2-9-2, for disposition after a
determination that the rightful owner of the
firearm cannot be ascertained or is no longer
entitled to possess the confiscated firearms;
commits a Class D felony.

CHAPTER 4. MISCELLANEOUS PROVISIONS.

35-47-4-1. Sale or delivery of deadly
weapon to intoxicated persor unlawful, —

A person who sells, barters, gives, or deliv-
ers any deadly weapon to any person at the
time in a state of intoxication, knowing him to
be in a state of intoxication, or to ary person
who is in the habit of becoming intoxicated,
and knowing him to be a person who is in the
habit of becoming intoxicated, commiits a
Class B misdemeancr.

35-47-4-2. Making loan secured by mort-
gage, deposit or pledge of handgun un-
lawful. — A person who makes a loan secur-
ed by a:

(1) mortgage;

{2) deposit; or

{3) pledge;

of a handgun commits a Class B misde-
meanor.

CHAPTER 5. PROHIBITED WEAPONS AND
OTHER INSTRUMENTS OF VIOLENCE.

35-47-5-1. Sale or possession of explo-
sive or inflammable substances. — A per-
son who:

(1) selis;

{2) manufactures;

(3) purchases; or

{4) possesses;

a bomb, bombshell, grenade, bottle, or
other container containing an explosive or
inflammable substance, with knowledge that
the item is to be used for an unlawful pur-
pose, commits a Class G felony. * * *

35-47-5-4. Dealing in sawed-off shot-
guns prohibited — Exception. —

(a) A person who:

(1) Manufactures;

(2) Causes to be manufactured;

(3) Imports into Indiana;

(4) Keeps for sale;

{5) Offers or exposes for sale; or

(6) Gives, lends or possesses;
any sawed-off shotgun commits dealing in a
sawed-off shotgun, a Class D felony.

(b) The presence of a weapon referrad to
in subsection (a) in a motor vehicle, as

defined under IC 9-1-1-2 except for school
buses and a vehicle operated in the transpor-
tation of passengers by a common carrier, as
defined in IC 8-2-7-2, creates an inference
that such weapon is in the possession of the
persons occupying the motor vehicle, Howev-
er, the inference does not apply to all the
persons occupying the motor vehicle if the
weapon is found upon, or under the control
of, one (1) of the occupants, In addition, the
interence does not apply to a duly licensed
driver of a motor vehicle for hire who finds the
weapon in his motor vehicle in the proper
pursuit of his trade.

(c) This section doss not apply to a law
enforcement officer who is acting in the
course of the officer's official duties or to a
person who manufactures or imports for sale
or sells a sawed-off shotgun to a law enforce-
ment agency.

35-47-5-5. Firearms exempted.— This
chapter does not apply to any firearm not
designed to use fixed cariridges or fixed
ammunition, or any firearm made before Jan-
vary 1, 1899,

35-47-5-8. Ownerghip or possession of
machine gun or bomb prohibited. — A
person who owns or possesses:

(1) a machine gun; or

(2) a bomb loaded with either explosives or
dangerous gases;

commits a Class C felony.

35-47-5-9. Operation of loaded machine
gun or hurling of bomb prohibited. — A
person who:

(1) operates a loaded machine gun; or

(2) hurls or drops a bomb joaded with either
explosives or dangerous gases;

commits a Class B felony,

35-47-5-10. Exemptions from bomb and
machine gun prohibition. — The provisions
of sections 8 or 9 of this chapter shall not be
construed to apply to any of the following:

(1) Members of the military or naval forces
of the United States, Nationa! Guard of Indi-
ana, or Indiana State Guard, when on duty or
practicing.

(2) Machine guns or bombs kept for display
as relics and which are rendered harmless
and not usable.

(3) Any of the law enforcement officers of
this state or the United States while acting in
the furtherance of their duties,

(4) Persons lawfully engaged in the display,
testing or use of fireworks.

(5) Agencies of state government.

(6) Parsons permitted by law to engage in
the business of manufaciuring, assembling,
conducting research on, or testing machine
guns, bombs, airplanes, tanks, armored vehi-
cles, or ordnance equipment or supplies while
acting within the scope of such business.

{7) Persons possessing, or having applied
to possess, machine guns under appiicable
United States statutes. Such machine guns
must be transferred as provided in this article.

35-47-5-11. Use of armor-piercing hand-
gun ammunition prohlbited — Excep-
tion, —

(a) As used in this section, 'armor-pierc-
ing handgun ammunition” means a car-
tridge that:

(1) Can be fired in a handgun; and

{(2) Will, upon firing, expel a projectile that
has a metal core and an outer coating of
plastic.

{b) A person who knowingly or intentionally:

(1) Manufactures;

{2) Possesses;

(3) Transfers possession of; or

(4) Offers to transfer possession of;
armor-piercing handgun ammunition commits
a Class C felony.

(¢) This section does not apply to nylon
coated ammunition, plastic shot capsules, or
ammunition designed to be used in rifles or
shotguns,

{d) This section does not apply to a law
enforcement officer who is acting in the
course of the officer's official duties or to a
person who manufactures or imports for sale
or sells armor-piercing handgun amrunition
to a law enforcement agency.

CHAPTER 8 ELECTRONIC STUN WEAPONS,
TASERS, AND STUN GuNS

35-47-8-1. ""Electronic stun weapon'' de-
fined. ~— As used in this chapter, ""electronic
stun weapon'' means any mechanism that is:

(1) Designed to emit an electronic, magnet-
ic, or other type of charge that exceeds the
equivalency of a five (5) milliamp sixty (60)
hertz shock; and

(2) Used for the purpose of temporarily
incapacitating a person.

35-47-8-2. "'Stun gun" defined.— As
used in this chapter, "stun gun'' means any
mechanism that is:

(1) Designed to emit an electronic, magnet-
ic, or other type of charge that equals or does
not exceed the equivalency of a five (5)
milliamp sixty (60) hertz shock; and

(?) Used for the purpose of temporarily
incapacitating a person.

35-47-8-3, “"Taser" defined. As used in
this chapter, "'taser" means any mechanism
that is:

(1) Designed to emit an electronic, magnet-
ic, or other type of charge or shock through
the use of a projectile; and

{2) Used for the purpose of temporarily
incapacitating a person.

35-47-8-4. Applicability of IC 35-47-2, —
IC 35-47-2 applies to an electronic stun
weapon or laser.

35-47-8-5. Purchase, possession, sale or
use of stun gun.—

(a) A person eighteen (18) years of age or
over may purchase or possess a stun gun.

(b) A person who sells or furnishes a stun
gun to a person who is less than eighteen
(18) years of age commits a class B misde-
meanor.

{c) A person who uses a stun gun in the
commission of a crime commits a class A
misdemeanor.

{d) A person who uses a stun gun on a law
enforcement officer while the officer is per-
formine the officer's duties commits a class D
felony.

Indianapolis

Sec. 20-190. Unlawful disposition of
dangerous weapons. No person shall sell,
give, barter, exchange, lend or otherwise
dispose of, or place in the possession of any
known or suspected habitual user of narcot-
ics or any known or suspected criminal or a
person with criminal purpose, any type of
machine gun, sawed-off shotgun, pistol or
revolver, or ammunition therefor, * * * [The]
provisions of this section shall not apply to
any military forces, peace officers or other
persons so excepted by law for the posses-
sion, use or disposal of any such things.
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724.1 Offensive weapons. An offensive
weapon is any device or instrumentality of the
following types;

1. A machine gun. A machine gun is a
firearm which shoots or is designed to shoot
more than one shot, without manual reload-
ing, by a single function of the trigger.

2. A short-barreled rifle or short-barreled
shotgun. A short-barreled rifle or short-bar-
reled shotgun is a rifle with a barrel or barrels
less than sixtsen inches in length or a shot-
gun with a barrel or barrels less than sighteen
inches in length, as measured from the {ace
of the closed bolt or standing breech to the
muzzle, or any rifle or shotgun with an overall
length less than twenty-six inches.

3. Any weapon other than a shotgun or
muzzle loading rifle, cannon, pistol, revolver
or musket, which fires or can be mads to fire
a projectile by the explosion of a propellant
charge, which has a barrel or tube with the
bore of more than six-tenths of an inch in
diameter, or the ammunition or projectile
therefor, but not including antique weapons
kept for display or lawful shooting.

4. A bomb, grenade, or mine, whether
explosive, incendiary, or poison gas; any
rocket having a propellant charge of more
than four ounces; any missile having an
explosive charge of more than one-quarter
ounce; or any device similar to any of these.

5. Any part or combination of parts either
designed or intended to be used to convert
any device into an offensive weapon as
described in subsections 1 to 4 of this sec-
tion, or to assemble into such an offensive
weapon, except magazines or other parts,
ammunition, or ammunition components used
in common with lawful sporting firearms or
parts including but not limited to barrels
suitable for refitting to sporting firearms,

6. Any bullet or projectile containing any
explosive mixture or chemical compound ca-
pable of exploding or detonating prior to or
upon impact.

7. Any mechanical device specifically con-
structed and designed so that when attached
to a firearm silences, muffles or suppresses
the sound when fired.

8. An offensive weapon or part or combina-
tion of parts therefor shall not include the
following:

a. An antique firearm. An antique firearm is
any firearm (including any firearm with a
matchlock, flintlock, percussion cap, or simi-
lar type of ignition system) manufactured in or
before 1898 or any firearm which is a replica
of such a firearm if such replica is not
designed or redesigned for using convention-
al rimfire or centerfire ammunition or which
uzes only rimfire or centerfire fixed ammuni-
tion which is o longer manufactured in the
United States and which is not readily avail-
able in the ordinary channels of commercial
trade.

b. A collector's item. A collector's item is
any firearm other than a machine gun that by
reason of its date of manufacture, value,
design, and other characteristics is not likely
to be used as a weapon. The commissioner
of public safety shall designate by rule fire-
arms which he or she determines to be
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collector's items and shall revise or upda’e
the list of firearms at least annually,

¢. Any device which is not designed or
redesigned for use as a weapon; any device
which s designed solely for use as a signal-
ling, pyrotechnic, line-throwing, safety or simi-
lar device; or any firearm which is unservice-
able by reason of being unable to discharge a
shot by means of an explosive and is incapa-
ble of being readily restored to a firing condi-
tion.

724.2 Authority to possess oifensive
weapons. Any of the following is authorized
to possess an offensive weapon wheri his or
her duties or lawful activities require or permit
such possession:

1. Any peace officer.

2. Any member of the armed forces of tie
United States or of the national guard.

3. Any person in the service of the United
States.

4, A correctional officer, serving in an
institution \'nder the authority of the lowa
department of corrections.

5. Any person who under the laws of this
state and the United States, is lawfully en-
gaged in the business of supplying those
authorized to possess such devices,

6. Any person, firm or corporation who
under the laws of this state and the United
States is lawfully engaged in the improve-
ment, invention or manufacture of firearms.

7. Any museum or similar place which
possesses, solely as relics, offensive weap-
ons which are rendered permanently unfit for
use,

724.3 Unauthorized possession of of-
fensive weapons. Any person, other than a
person authorized herein, who knowingly pos-
sesses an offensive weapon commits a class
D felony, * * *

724.15 Annual permit to acquire pistols
or revolvers

1. Any person who acquires ownership of
any pistol or revolver shall first obtain- an
annual permit. An annual permit shall not be
issued to any person unless:

| g. The person is twenty-one years of age or
older.

b. The person has never been convicted of
a felony.

¢. The person is not addicted to the use of
alcohol or a controlled substance.

d. The person has no history of repeated
acts of violence.

e, The person has never been convicted of
a crime defined in chapter 708, except ''as-
sault as defined in section 708.1 and "har-
rassment" as defined in section 708.7.

f. The person has never been adjudged
mentally defective.

2, Any person who acquires ownership of a
pistol or revolver shall not be required to
obtain an annual permit if:

a. The person transferring the pistol or
revolver and the person acquiring the pistol or
revolver are licensed firearms dealers under
federal law;

b. The pistol or revolver acquired is an
antique firearm, a collector's item, a device
which is not designed or redesigned for use
as a weapon, a device which is designed
solely for use as a signaling, pyrotechnic, line-

throwing, safety, or similar devics, or a firearm
which is unserviceable by reason of being
unable to discharge a shot by means of an
explosive and is incapable of being readily
restored to a firing condition; or

c. The person acquiring the pistol or revolv-
er Is authorized to do so on behalf of a law
enforcement agency.

3. The annual permit to acquire pistols or
revolvers shall authorize the permit holder to
acquire one or more pistols or revolvers
during the period that the permit remains
valid. If the issuing officer determines that the
applicant has become disqualified under the
provisions of subsection 1, he or she may
Immediately invalidate the permit.

724,16 Annual permit to acquire re-
quired. Any person who acquires ownership
of a pisto! or revolver without a valid annual
permit to acquire pistols or revolvers or any
person who transfers ownership of a pistol or
revolver to a person who does not have in his
or her possession a valid annual permit to
acquire pistols or revolvers is guilty of a
simple misdemeanor.

724.17 Application for annual permit to
acquire. The application for an annual permit
to acquire pistols or revolvers may be made
to the sheriff of the county of the applicant's
residence and shall be on a form prescribed
and published by the commissioner of public
safety. The application shall state the full
name of the applicant, the social security
number of the applicant, the residence of the
applicant, and the age of the applicant. * * *

724,19 issuance of annual permit to
acquire. The annual permit to acquire pistois
or revolvers shall be issued to the applicant
immediately upon completion of the applica-
tion unless the applicant is disqualified under
the provisions of section 724.15 and shall be
on a form prescribed and published by the
commissioner of public safety. The permit
shall contain the name of the permittee, the
social security number of the permitiee, the
residence of the permittee, and the effective
date of the permit.

724.20 Validity of annual permit to ac-
quire pistols or revoivers. The permit shall
be valid throughout the state and shall be
valid three days after the date of application
and shall be invalid one year after the date of
application.

724.21 Giving false information when
acquiring weapon. A person who gives a
false name or presents false identification, or
otherwise gives false information to one from
whom tha person seeks to acquire a pistol or
revolver, commits an aggravated misdemean-
or.

724.22 Sale to minors.

1. Except as provided in subsection 3, a
person who seils, loans, gives, or makes
available a rifie or shotgun or ammunition for
a rifle or shotgun to a minor commits a simple
misdemeanor.

2. Except as provided in subsections 4 and
5, a person who sells, loans, gives, or makes
available a pistol or revolver or ammunition
for a pistol or revolver to a person below the
age of twenty-one commits a simple misde-
meanor.




3. A parent, guardian, spouse who is eigh-
teen years of age or older, or another with the
express consent of the minor's parent or
guardian or spouse who Is eighteen years of
age or older may allow a minor to possess a
rifle or shotgun or the ammunition therefor
which may be lawfully used.

4. A person sighteen, nineteen, or twenty
years of age may possess a firearm and the
ammunition therefor while on military duty or
while a peace officer, security guard or cor-
ractional officer, when such duty requires the
possession of such a weapon or while the
person receives instruction in the proper use
thereof from an instructor who is twenty-one
years of age or older.

5. A parent or guardian or spouse who is
twenty-one years of age or older, of a person
fourteen years of age but less than twenty-
one may allow the person to possess a pistol
ar revolver or the ammunition therefor for any
lawful purpose while under the direct supervi-
ston of the parent or guardian or spouse who
is twenty-one years of age or older, or while
the person receives instruction in the proper
use thereof from an insiructor twenty-one
years of age or older, with the consent of
such parent, guardian or spouse.

6. For the purposes of this section, caliber
.22 rimtire ammunition shall be deemed to be
rifle ammunition. * * *

724.25 Felony and antique firearm de-
fined.

1. As used in sections 724.8, subsection 2,
and 724.26, the word "'felony'' means any
offense punishable in the jurisdiction where it

CHAPTER 21. CRIMES AND PUNISH-
MENT

Article 21-42, Crimes Against the Public
Safety

21-4201, Unlawful use of weapons.
Secrion 1.
(1) Uniawful use of weapons is knowingly:

% % % %

{f) possessing any device or attachment of
any kind designed, used or intended for use in
silencing the report of any firearm;

{g) selling, manufacturing, purchasing, pos-
sessing or carrying a shotgun with a barrel
less than 18 inches in length or any other
firearm designed to discharge or capable of
discharging automatically more than once by
a single function of the trigger;

(h) possessing, manufacturing, causing to
be manufactured, selling, offering for sale,
lending, purchasing or giving away any car-
tridge which can be fired by a handgun and
which has a plastic-coated bullet that has a
core of less than 60% lead by weight,

(2) Subsections (1) * * * (g) shall not
apply to or affect any of the following:

(a} Law enforcement officers, or any per-
son summoned by any such officers to assist
in making arrests or preserving the peace
while actually engaged in assisting such offi-
cer;

(b) wardens, superintendents, directors,
security personnel and keepers of prisons,

occurred by impriscnment for a term exceed-
ing one year.

2. As used in this chapter an antique
firearm means any firearm (including any
firearm with a matchlock, flinttock, percussion
cap, or similar type of ignition system) manu-
tfactured in or before 1898, An antique firearm
also means a replica of a firearm so de-
scribed if the replica is not designed or
redesigned for using rimfire or conventional
centerfire fixed ammunition or if the replica
uses rimfire or conventional centerfire fixed
ammunition which is no longer manufactured
in the United States and which is not readily
available in the ordinary channels of commer-
cial trade.

724.26 Receipt, transportation and pos-
session of firearms and destructive de-
vices by felons. Any person who is convict-
ed of a felony in any state or federal court and
who subsequently possesses, receives, or
transports or causes to be {ransported a
firearm or offensive weapon is guilty of an
aggravated misdemsanor.

724.27 Exception to seciions * * *
724.15, subsection 1, and 724.26. The provi-
sions of * * * 724,15, subsection 1, para-
graphs "'b" and "e'", and 724.26 shall not
apply to a person who is pardoned or has had
his or her civil rights restored by the President
of the United States or the chief executive of
a state and who is expressly authorized by
the President of the United States or such
chief executive to receive, transport, or pos-
sess firearms or destructive devices.

Kansas

State Law
KS Stat. Ann.

penitentiaries, jails and other institutions for
the detention of persons accused or convict-
ed of crime, while acting within the scope of
their authority;

(c) members of the armed services or
reserve forces of the United States or the
Kansas national guard while in the perfor-
mance of their official duty; or

(d) manufacture of, transportation to, or
sale of weapons tc a person authorized under
(a) through (c) of this subsection to possess
such weapons. * * *

(4) Subsection (1) * * * {f) and (g) shall
not apply to any person who sells, pur-
chases, possesses or carries a firearm, de-
vice or attachment which has been rendered
unserviceable by steel weld in the chamber
and marriage weld of the barrel to the receiv-
er and which has been registered in the
national firearms registration and transfer re-
cord in compliance with 26 U.S.C, 5841, et
geq. in the name of such person and, if such
person transfers such firearm, device or at-
tachment to another person, has been so
registered in the transferee’'s name by the
transteror.

(5) Subsection (1)(h) shall not apply to a
governmental laboratory or solid plastic
bullets.,

(6) It shall be a defense that the defendant
is within an exemption. * * *

21-4202. Aggravated weapons viola-
tions. An aggravaled weapons violation is a
violation of any of the provisions of K.S.A, 21-
4201 by a person who within five (5) years

Bettendorf
OnbiNaNCE No. 19.836

18-16(c} A ''dangerous weapon'' is any
instrument or device designed primarily for
use in inflicting death or injury upon a human
being or animal, and which is capable of
inflicting death upon a human being when
used in the manner for which it was designed.
Additionally, any instrument or device of any
sort whatsoever which is actually used in
such a manner as to Indicate that the defen-
dant intends to inflict death or serious injury
upon the other, and which, when so used, is
capable of inflicting death upon a human
being, is a dangerous weapon. Dangerous
weapons include but are not limited to, any
pistol, revolver, or other firearm * * *

19-16(d). No person shall sell, give, or
otherwise supply dangerous weapons as de-
fined above to any person knowing or having
reasonable cause to believe that person to be
under eightesn years of age, and no person
under 18 years of age shall individually or
jointly possess or control a dangerous weap-
on. Nothing contained herein shall be
deemed to prevent possession of dangerous
weapons by a person under eighteen years of
age while in-the home with the consent of
that person's parent or guardian, nor shalf it
be a violation of this section to possess a
dangerous weapon in conjunction with martial
arts training * * *

Davenport

9.42.010-,030_same as 19-16(c),(d),
Bettendorf

preceding such violation has been convicted
of a felony under the laws of Kansas or any
other jurisdiction or has been released from
imprisonment for a felony.

Aggravated weapons violation is a class E
felony.

21-4203. Unlawful disposal of firearms.
. (|1) Unlawtul disposal of firearms is know-
ingly:
{a) Selling, giving or otherwise transfering
any firearm with a barrel less than twelve (12)
inches long to any person under eighteen
(18} years of age; or

{b) Selling, giving or otherwise transfering
any firearms to any habitual drunkard or
narcotic addict; or

(c) Selling, giving or otherwise transferring
any firearm with a barrel less than twelve (12)
inches long to any person who has been
convicted of a felony under the laws of this or
any other jurisdiction if such sale, gift or
transfer is made to such convicted person
within five (5) years after his release from the
penitentiary or within five (5) years after his
conviction if the defendant has not been
imprisoned in the penitentiary.

(2) Unlawful disposal of firearms is a class
A misdemeanor,

21-4204, Unlawful possession of a fire-
arm,

(1) Unlawful possession of a firearm is:

(a) Possession of any firearm by an habitu-
al drunkard or narcotics addict; or

(b) Possession of a firearm with a barrel
less than twelve (12) inches long by a person
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who, within five (5) years preceding such
violation has been convicted of a felony
under the faws of Kansas or any other juris-
diction or has been released from imprison-
ment for a felony.

(2) Violation of subsection (1)(a) of this
section is a class B misdemeanor; violation of
subsection (1)(b) is a class D felony.

21-4205. Defacing Identification marks
of a firearm.

(1) Defacing identification marks of firearm
is the intentional changing, altering, removing
or obliterating the name of the maker, model,
manufacturer's number or other mark of iden-
tification of any firearm.

(2) Possession of any firearm upon which
any such mark shall have been Intentionally
changed, altered, removed or obliterated
shall be prima facie evidence that the pos-
sessor has changed, aitered, or obliterated
the same.

(3) Defacing identification marks of a fire-
arm is a class B misdemeanor.

ComrILER'S NOTES:

1. The following jurisdictions prohibit
the sale, possession, or receint of any
type of firearm to or by any of a particular
ciass of persons (e.g., convicted felons,
fugitives from justice, illegal allens, mental

Chapter 65. General Provisions ~- Cities

65.870 Local firearm control ordinances
prohibited. No city, county or urban-county
government may occupy any part of the field
of regulation of the transfer, ownership, pos-
session, carrying or transportation of fire-
arms, ammunition, or components of firearms
or combination thereof.

Chapter 527. Offenses Relating to Fire-
arms and Weapons

527.010 Definitions. The following defini-
tions apply in this chapter unless the context
otherwise requires:

(1) ""Deface’ means to remove, deface,
cover, alter or destroy the manufacturer's
serial number or any other distinguishing
number or identification mark.

(2) "Firearm" means any weapon which
will expel a projectile by the action of an
explosive.

(3) "Handgun'' means any pistol or revolv-
er originally designed to be fired by the use of
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incompetents, unlawful drug users and
addicts) [An asterisk (*) next to a name
indicates another listing]

Junction City*® Lawrence*

Kansas City*

2. The following jurisdictions restrict the
sale, possession, or receipt of flrearms,
such as destructive devices [i.e., (a) gre-
nades (or other explosive or incendiary
devices), or (b) fully automatic weapons,
or {c) short-barreled rifles, or (d) short-
barreled shotguns, or (e) silencers, or (f)
other (specified)] [An asterisk (*) nextto a
name indicates another listing]

Kansas City*(d),(e),
certain plastic-coated
bullets,

Wichita (c),(d),(e}

3. The following Jurisdictions require
waiting periods or notifications to law
enforcement officials before weapons
may be delivered to purchasers [An aster-
isk (*) next to a name indicates another
listing]

Junction Clty* (48 hrs.)

Kansas City* (Certaln
short-barreled firearms:
3-15 days)

Lawrence® (72 hra.)

Kentucky

State Law
KY Revised Stat. Ann.

a single hand, or any other firearm originally
designed to be fired by the use of a single

hand.

527.030. Defacing a firearm.—

(1) A person is guilty of defacing a firearm
when he intentionally defaces a firearm.

{2) Defacing a firearm is a Class A misde-
meanor.

527.040. Possession of handgun by con-
victed felon — Exceptions. —

(1) A person is guilty of possession of a
handgun by a convicted felon when he pos-
sesses manufactures, or transports a hand-
gun when he has been convicted of a felony,
as defined by the laws of the jurisdiction in
which he was convicted, in any state or
federal court and has not:

(a) Been granted a full pardon by the
governor or by the president of the United
States; or

(b) Been granted relief by the United States
secretary of the treasury pursuant to the
ngeral Gun Control Act of 1968, as amend-
ed.

4, A permit to purchase must be ob-
tained before a firearm may be sold or
delivered to a purchaser or recipient in the
following jurisdictions [An asterisk (*)
next to a name Indicates another listing]

Junction City*
(Firearms w/barrels
under 10 in. must be
registered)

Kansas City*(Permit to
purchase required for
firearms w/barrels
under nine in, or able
to accept same)

5. The followlng jurisdictions restrict the
age at which it is lawful for a person to
purchase or receive a firearm [An asterlsk
(*) next to a name indicates another list-

Ing]

Junction City* Lawrence®

6. The following jurisdictions restrict the
sale of firearms [l.e., (a) requirement for a
State or local license to seill firearms, or
(b) recordkeeping requirements imposed
as a condition of lawful sale of firearms, or
(c) other (specified)] [An asterisk (*) next
to a name Indicates another listing]

Junction City* (b)
Kansas City* (b)

Lawrence* (b)

(2) Possession of a handgun by a convict-
ed felon is a Class D felony.

(3) The provisions of this section shall
apply _iof_:wly to persons convicted after January

527.050. Possession of defaced fire-
arm, —

(1) A person is guilty of possession of a
defaced firearm when he knowingly posses-
ses a defaced firearm unless he makes a
report to the police or other appropriate
government agency of such possessicn prior
to arrest or authorization of a warrant by a
court.

(2) Possession of a defaced firearm is a
Class A misdemeanor.

§27.060. Forfeiture.— Upon the convic-
tion of any person for the violation of any law
of this commonwealth in which a deadly
weapon was used, displayed or unlawfully
possessed by such person the court shall
order the weapon forfeited to the state and
sold, destroyed or other-wise disposed of in
accordance with KRS 500.090.




TITLE 14. CRIMINAL LAW
Chapter 1. Criminal Code

91. Unlawful sales to minors. Unlawful
sales to minors is the selling, or otherwise
delivering for value by anyone over the age of
seventeen of any * * * firearm or other
instrumentality customarily used as a danger-
ous weapon, to any person under the age of
eighteen. Lack of knowledge of the minor's
age shall not be a defense.

95.1 Possession of firearm or carrying
concealed weagon by a person convicted
of certain felonies

A, It is unlawful for any person who has
been convicted of first or second degree
murder, manslaughter, aggravated battery,
aggravated or simple rape, aggravated kid-
napping, aggravated arson, aggravated or
simple burglary, armed or simple robbery,
burglary of a pharmacy, burglary of an inhabit-
ed dwelling, or any violation of the Uniform
Controlled Dangerous Substances Law which
is a felony or any crime defined as an attempt
to commit one of the above enumerated
offenses under the laws of this state, or who
has been convicted under the laws of any
other state or of the United States or of any
foreign government or country of a crime
which if committed in this state; would be one
of the above enumerated crimes, to possess
a firearm or carry a concealed weapon.

B. Whoever is found guilty of violating the
provisions of this Section shall be imprisoned
at hard labor for not less than three nor more
than ten yeasi without the benefit of proba-
tion, parole, or suspension of sentence and
be fined not less than one thousand dollars
nor -more than five thousand dollars.

C. Except as otherwise specifically provid-
ed, this Section shall not apply to the follow-
ing cases:

(1) The provisions of this Section prohibit-
ing the possession of firearms and carrying
concealed weapons by persons who have
been convicted of certain felonies shall not
apply to any person who has been convicted
of any felony for a period of ten ysars from
the date of completion of sentence, proba-
tion, parole, or suspension of sentence.

(2) Upon completion of sentence, proba-
tion, parole, or susrension of sentence the
convicted felon shal! have the right to apply to
the sheriff of the parish in which he resides,
or in the case of Orleans Parish the superin-
tendent of police, for a permit to possess
firearms, The felon shall be entitled to pos-
sess the firearm upon the issuing of the
permit.

(3) The sheriff or superintendent of police,
as the case may be, shall immediately notify
the Department of Public Safety, in writing, of
the issuance of each permit granted under
this Section.

95.2. Additional penaities for posses-
sion of a firearm or explosive device in the
commission of certain crimes.

A. Notwithstanding any other provisions of
law to the contrary, any person who uses a
firearm or exnlosive device at the time he
commits or attempts to commit the crime of
second degree murder, manslaughter, aggra-
vated battery, simple kidnapping, aggravated

l.ouisiana
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escape, aggravated burglary, aggravated ar-
son, attempted aggravated rape, attempted
first degree murder, or attempted aggravated
kidnapping shall upon conviction serve a term
of two years imprisonment for the first convic-
tion and upon conviction for each second and
subsequent offense listed in this Section, he
shall serve a term of five years imprisonment.

B. The penalty provided herein shall be in
addition to any other penalty imposed under
the Frovisions of this Title and such person
shall serve the additional term of imprison-
ment in the same manner as provided in the
offense for which he was convicted and
without benefit of parole, probation, suspen-
sion of sentence or credit for good time and
any adjudication of guilt or imposition of
sentence shall not be suspended.

C. The prison terms provided under the
provisions of this Section shall run consecu-
tively to any other penalty imposed upon
conviction of any of the crimes listed in this
Section.

TITLE 4¢. PUBLIC HEALTH AND
SAFETY

Chapter 9. Weapons
PART I: MACHINE GUNS

1751. Definitions. For purposes of this
Part, '"'machine gun'’ includes all firearms of
any calibre, commonly known as machine
rifles, machine guns, and sub-machine guns,
capable of automatically discharging more
than eight cartridges successively without
reloading, in which the ammunition is fed to
the gun from or by means of clips, disks,
belts, or some other separable mechanical
device. ""Manufacturer' includes all persons
manufacturing machine guns; '‘Merchants"
includes all persons dealing with machine
guns as merchandise.

1752, Handling of machine guns uniaw-
ful; exceptions. No person shall sell, keep or
offer for sale, loan or give away, purchase,
possess, carry, or transport any machine gun
within this state, except that:

(1) All duly appointed peace officers may
purchase, possess, carry, and transport ma-
chine guns.

(2) This Part does not apply to the Army,
Navy, or Marine Corps of the United States,
the National Guard, and organizations autho-
rized by law to purchase or receive machine
guns from the United States or from this
state. The members of such Corps, National
Guard, and organizations may possess, carry,
ard transport machine guns while on duty.

(3) Persons possessing war relics may
purchase and possess machine guns which
are relics of any war in which the United
States was involved, may exhibit and carry
the machine guns in the parades of any
military organization, and may sell, loan, or
give the machine guns te other persons
possessing war relics.

(4) Guards or messengers employed by
common carriers, banks, and trust compa-
nies, and pay-roll guards or messengers may
possess and carry machine guns while actu-
ally employed in and about the shipment,
transportation, or delivery, or in the guarding
of any money, treasure, bullion, bonds, or
other thing of value. Their employers may

purchase or receive machine guns and keap
them in their possassion when the guns are
not being used by their guards or messen-
gers.

(5) Manufacturers and merchants may sell,
keep or offer for sale, loan or give away,
purchase, possess, and transport machine
guns in the same manner as other merchan-
dise except as otherwise provided in this Part.
Common carriers may possess and transport
gnloaded machine guns as other merchan-

ise.

1753. Transfer of possessions permiited
in certain cases; method. No manufacturer
or merchant shall permit any machine gun to
pass from his possession to the possession
of any person other than:

(1) A manufacturer or merchant.

(2) A common carrier for shipment to a
manufacturer or merchant.

{(3) A duly authorized agent of the govern-
ment of the United States or of this state,
acting in his official capacity.

{4) A person authorized to purchase a
machine gun under the provisions of para-
graphs (1) and (4) of R.S. 40:1752.

Manufacturers or merchants shall not deliv-
er a machine gun to any of the persons
authorized to purchase it under the provisions
of paragraphs (1) and (4) of R.S. 40:1752
unless the person presents a written permit to
purchase and possess a machine gun, signed
by the sheriff of the parish in which the
manufacturer or merchant has his place of
business or delivers the machine gun. The
manufacturer or merchant shall retain the
writtan permit and keep it on file in his place
of business. Each sheriff shall keep a record
of all permits issued by him.

1754. Registers to be kept; inspection
thereof.

Every manufacturer or merchant shall keep
a register of all machine guns manufactured
or handled by him. This register shall show:

(1) The date of the sale, Ioan, gift, delivery,
or receipt of any machine gun;

(2) The name, address, and occupation of
the person to whom the machine gun was
sold, loaned, given, or delivered, or from
whom it was received; and

(3) The purpose for which the person, to
whom the machine gun was sold, loaned,
given, or delivered, purchased or obtained it.

Upon demand, every manufacturer or mer-
chant shall permit any sheriff or deputy sheriff
or any police officer to inspect his entire stock
of machine guns, and parts and supplies
therefor, and shall produce the register re-
quired in this Section and all written permits
to purchase or possess a machine gun, which
he has retained and filed in his place of
business.

1755, Penalty.

A. Any manufacturer who:

(1) Passes possession of or delivers a
machine gun to any person in violation of R.S.
40:1753; or

(2) Fails to keep an accurate register, as
required in R.S. 40:1754; or

(3) Fails to produce or account for a
sheriff's permit for each machine gun sold by
him for which a permit is necessary under the
provisions of R.S. 40:1753, shall be impris-
oned at hard Iabor for not less than one year
nor more than five years.
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B. Any person who violates R.S. 40:1752
shall be imprisoned at hard labor for not less
than one year nor more than ten years.

C. Whoever, having been convicted of
murder, armed or simple robbery, aggravated
or simple burglary, or aggravated battery, or
an attempt to commit any one of those
crimes, thereafter violates any of the provi-
sions of this Part shall be imprisoned at hard
labor for not less than three years nor more
than ten years.

PanT Il; REGISTRATION

1781. Definitions. For the purpose of this
Part, the following terms have the meanings
ascribed to them in this Section:

(1) '"Dealer' means any person not a
manufacturer or importer engaged in this
state in the business of selling any firearm.
The term includes wholesalers, pawnbrokers,
and other persons dealing in used firearms,

(2) "Department'' means the Department
of Public Safety.

(3) "Firearm' means a shotgun having a
barrel of less than eighteen inches in length;
a rifle having a barrel of less than sixteen
inches in length; any weapon made from
either a rifle or a shotgun if said weapon has
been modified to have an overall length of
less than twenty-six inches; any other firearm,
pistol, revolver or shotgun from which the
serial number or mark of identification has
been obliterated, from which a shot is dis-
charged by an explosive, if that weapon is
capable of being concealed on the person; or
a machine gun or gas grenade; and includes
a muffler or silencer for any firearm, whether
or not the firearm is included within this
definition. Pistols and revolvers and those
rifles and shotguns which have not previously
been defined in this Paragraph as firearms
from which serial number or marks or identifi-
cation have not been obliterated are specifi-
cally exempt from this definition.

(4) "Importer'' means any person who
imports or brings into the state any firearm.

{5) "Machine gun' means any weapon,
including a submachine gun, which shoots or
is designed to shoot automatically more than
one shot without manual reloading, by a
single function of the trigger.

(6) ''"Manufacturer’’ means any person
who is engaged in this state in the manufac-
ture, assembling, alteration, or repair of any
firearm.

(7) "Muffler’” or "silencer” includes any
device for silencing or diminishing the report
of any portable weapon such as a rifle,
carbine, pistol, revolver, machine gun, sub-
machine gun, shotgun, fowling piece, or other
device from which a shot, bullet, or projectile
may be discharged by an explosive and is not
limited to mufflers and silencers for firearms
as defined in this Section.

{8) "Transter" includes the sale, assign-
ment, pledge, lease, loan, gift or other dispo-
sition of any firearm,

1782. Exemptions from Part. This Part
does not apply to the following persons and
things:

{1) Sheriffs or equivalent municipal officers
in municipalities of over ten thousand, when
they are acting in their official capacity.

{2) The arms, accoutrements, and equip-
ment of the military and naval forces of the
United States or of other officers of the
United States authorized by law to possess
weapons of any kind.

(3) The arms, accoutrements, and equip-
ment of the militia.
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(4) Any firearm which is unserviceable and
which is transferred as a curiosity or orna-
ment.

1783. Registration with department of
public safety. Every person possessing any
firearm shall register with the department the
number or other mark identifying the firearm,
together with his name, addrsss, and place of
business or employment, the place where the
firearm is usually kept, and, if the person is
other than a natural person, the name and
home address of the executive officer thereof
having control of the firearm and the name
and home address of the person having
actual possession thereof.

1784. Application to possess or transfer.
No person shall continue to possess or shall
transfer any firearm without the prior approval
of the department. Interested persons shall
file written application in duplicate on applica-
tion forms issued in blank for those purposes
by the department. In the case of transfers of
any firearm, applications shall be filed by both
the proposed vendor and the proposed vend-
ee.

The applications shall set forth, in the
original and duplicate, the manufacturer's
number or other mark identifying the firearm.
Both the original and duplicate shall be for-
warded to the department. If approved, the
9ri9ir1a| shall be returned to the applicant.

1785. Possession or dealing in unregis-
tered or illegally transferred weapons. No
person shall receive, possess, carry, conceal,
buy, sell, or transport any tirearm which has
not been registered or transferred in accor-
dance with this Part.

1787. importation, manufacture, or deal-
ing in without registration. Upon first en-
gaging in business, every importer, manufac-
turer, and dealer in firearms shall register with
the department his name or style, principal
place of business and other places of busi-
ness in this state. No person required to
register under the provisions of this Section
shall import, manufacture, or deal in any
firearm without having registered as required
by this Section.

1788. identification with number or oth-
er mark; obliteration or alteration or num-
ber or mark.

A. Each manufacturer, importer, and dealer
in any firearm shall identify it with a number or
other identification mark approved by the
department and shall mark or stamp or other-
wise place the number or mark thereon in a
manner approved by the department.

B. No one shall obliterate, remove, change,
or alter this number or mark. Whenever, in a
trial for a violation of this Section, the defen-
dant is shown to have or to have had posses-
sion of any firearm upon which the number or
mark was obliterated, removed, changed, or
altered, that possession is sufficient evidence
to authorize conviction unless the defendant
explains it to the satisfaction of the court.

1789. Records of importers, manufac-
turers, or dealers. Importers, manufacturers,
and dealers shall keep such books and re-
cords and render such returns in relation to
the transactions in firearms specified in this
Part as the department reguirss.

1790. Rules and regulationy; importation
of firearms. The departmery may prescribe
such rules and regulations as are necessary
for carrying out the provisions of this Part,

Under regulations prescribed by the depart-
ment, any firearm may be imported or brought
into this state or possessed or transferred
rvr\;ﬁnl the purpose thereof is shown to be
awful,

PART |V: ARMOR-PIERCING BULLETS

1810, Definitions As used in this Part,
""armor-piercing bullet' shall mean any bul-
let, except a shotgun shell or ammunition
primarily designed for use in rifles, that:

(1) Has a steel inner core or core of
equivalent density and hardness, truncated
cone, and is designed for use in a pistol or
revolver as a body armor or metal piercing
bullet; or

(2) Has been primarily manufactured or
designed, by virtue of its shape, cross-sec-
tional density, or any coating applied thersto,
to breach or penetrate body armor when fired
from a handgun.

1811. Prohibitions

A. No person shall import, manufacture,
sell, purchase, possess, or transfer armor-
piercing bullets,

B. Whoever violates the provisions of this
Section shall be fined not more than one
thousand dollars or imprisoned with or with-
guihhard labor for not more than onre year, or

oth.

1812. Exemptions The provisions of this
Part shall not apply to:

(1) Law enforcement officers and employ-
ees acting in the lawful performance of their
duties.

{2) Law enforcement or other authorized
agencies conducting a firearms training
course, operating a forensic ballistics labora-
tory, or specializing in the development of
ammunition or explosive ordinance.

(3) Department of Corrections officials and
employees authorized to carry firearms while
engaged in the performance of their official
duties.

(4) Members of the armed services or
reserve forces of the United States or Louisi-
ana National Guard while engaged in the
performance of their official duties.

(5) Federal officials authorized to carry
firearms while engaged in the performance of
their official duties.

{6) The lawful manufacture, importation,
sale, purchase, possession, or transfer of
armor-piercing bullets exclusively to or for
persons authorized by law to possess such
bullets.

{7) A bonafide collector licensed by the
Department of Public Safety.

TITLE 47. REVENUE AND
TAXATION

OcCCUPATIONAL LicENSE TAX

382. Wholesale dealers in pistols, rifles,
or cartridges Every wholesale dealer in pis-
tols, pistol cartridges, blank pistols, blank
cartridges, and all rifles except .22 and .25
calibers, and rifle cartridges, except .22 and
.25 calibers, shall pay an annual license on
the said business * * *

No dealer shall be deemed a wholesale
dealer unless he sells to dealers for resale.

383. Retail dealers In pistols, rifles or
cartridges

A, Every retail dealer in pistols or pistol
cariridges, blank pistols or blank pistol car-
tridges, or any rifles, except rifles of .22 and
.25 calibers, or any rifle cartridges, except
rifle cartridges of .22 and .25 calibers, shall
pay an annual license tax on the said busi-
ness, * * *

B. No person shall sell, at wholesale or
retail, pistols or pistol cartridges, blank pistols
or blank pistol cartridges, or any rifles, except
rifles of .22 and .25 calibers or any rifle
cartridges, except rifle cartridges of .22 and
.25 calibers, without first obtaining the license
required in this Section or in R.S. 47:382, or




without first obtaining the license which may
be imposed by any municipal or parochial
authority for the sale of pistols or pistol
cartridges, blank pistols or blank pistol car-
tridges, rifles or rifle cartridges.

Whoever violates the provisions of this
Subsection shall be fined not less than fifty
dollars nor more than two hundred dolfars, or
itr)nplzisoned for not more than sixty days, or

oth.

Jefferson Parish

20-147. Sale prohibited to felons.

(a) All dealers in firearms, prior to delivering
any firearm, will ascertain from the sheriff's
office that the purchaser is not a convicted
felon and is not charged as a felon.

(b) Dealers in firearms will contact the
sheriff's office to determine if a buyer is a
convicted felon or if felony charges are pend-
ing. Dealers will indicate on their record the
name of the deputy who conducted the elec-
tronic investigation.

(c) 1t shall be unlawfu! for any person in the
parish to sell, offer for sale, assign, pledge,
lease, loan, give, transfer, purchase or re-
ceive any firearm, pisto! or revolver to or from
a known felon.

(d) The provisions of this section shall not
apply to the shexiff, his deputies, or any duly,
legally, constituted officer of the law or law
enforcement officer while acting in their offi-
cial capacity, nor shall sams apply to the
arms, accoutrements and equipment of the
military and naval fornes of the United States,
or of any other cfficers of the United States
authorized by law to possess firearms of any
kind; nor shall same apply to the arms,
accoutrements and equipment of the militia,
any firearm which is unserviceable and which
is transferred as a curiosity or ornament, nor
shall same apply to a licensed authorized
dealer in firearms.

New Crleans
MuntcipAL CRiMINAL CODE

42-55. Sale, purchase, possession, use
of specified instrumentalities prohibited. It
§h§m*be unlawful for anyone knowingly to

(3) Use any device or attachment of any
kind, designed, used or intended for use in
silencing the noise of any firearm, rifle or
shotgun.

42-58. Attempted acquisition of firearms
by a person convicted of crime of vio-
lence; interposed parties. It shall be unlaw-

TITLE 12. CONSERVATION
CHAPTER 701. GENERAL PROVISIONS

7001. Definitions. As used in this chapter
and chapters 703 to 721, unless the context
otherwise indicates, the following terrs shall
have the following meanings.

1. Alien. "Alien" means a person who is
not a citizen of the United States. * * *

SA. Domicile, ''Domicile' means the place
where a person has his true, fixed and
permanent home.

8. Firearm. "'Firearm” includes any instru-
ment used in the propulsion of pellets, shot,

ful for any of the following persons to attempt
to acquire any firearm, shotgun, rifle, or any
muffler or silencer for any such weapon, or
any ammunition for any such weapon:

(1) Any person convicted of a crime of
violence in any court of the State of Louisi-
ana, or any other state, territory, or United
States District Court.

{2) Any person who acts for another person
convicted of a crime of violence, as an
interposed party, with knowledge that the
person for whom the acquisition is being
made has been convicted of a crime of
violence or with knowledge that the ultimate
possessor of such weapon will be person
convicted of a crime of violence.

For purposes of this section, an "acquisi-
tion" is defined as a purchase, gift, loan,
exchange or other disposition or transfer of
any weapon included in this section.

42-59. lilegal possession or ownership
of firearms or other dangerous instru-
ments by certain persons. It shall be unlaw-
ful for any of the following persons to own,
have in his possession or in any vehicle under
his control, any shotgun, rifle, firearm, muffler,
silencer or any ammunition for any such
weapon, or any other instrument customarily
used or intended for use as a dangerous
weapaon:

(1) Any person convicted of a ciime of
violence in any court of the State of Louisiana
or any other state, territory or in the District of
Columbia, or in any District Court of the
United States;

(2) Any person under indictment for or
charged by information with any crime of
violence;

(3) Any person who is a fugitive from
justice;

(4) Any person who is an unlawful user of
or addicted to narcotics, barbiturates or am-
phetamines.

42-61. Unlawful sale, transfer to persons
under eighteen. It is unlawful to sell or
transfer any shotgun, rifle, air pistol, air rifle or
firearm to persons under eighteen (18) years
of age.

42-64. Procedure for sale or transfer of
firearms; record of transfers. No person or
dealer shall sell or transfer any firearm until
the Federal Firearms Transaction Record
shall have been executed in triplicate by the
prospective purchaser or transferee, and the
applicant's fingerprints applied to one copy of
application. * * *

42-68, Unlawful to sell, transfer firearms
to certain persons. It shall be unlawful for

Maine
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shells, or bullets by action of gunpowder,
compressed air or gas exploded or released
within it.

A. "Autolvading firearm" means a fire-
arm that reloads itself after each shot and
r%quires that the trigger be pulled for each
shot.

B. ""Automatic firearm'' means a firearm
that will continue to fire as long as the trigger
is held back. * * *

32. Resident. ''Resident" means a citizen
of the United States who has been domiciled
in this State continuously during the 3 months
next prior to the date on which he applies for

any person or dealer to sell or transfer a
firearm to any person whom he knows or has
reasonable cause to believe:

(1) Has been convicted of a crime of
violence;

(2) Is a fugitive from justice;

{(3) Is an unlawfui user of or addicted to
narcotics, barbiturates or amphetamines;

(4) The person is visibly under the influence
of alcohol or drugs;

(5) The person is under eighteen (18) years
of age.

42-69. Sale, transfer of firearms; exemp-
tions.

The provisions of Sections 42-63 through
42-68 shall not be construed to include any
antigue or unserviceable firearm sold or
transferred and/or held as a curio or museum
piece.

For the purposes of Sections 42-63
through 42-68, a dealer shall be exempt from
application thereof, only when purchasing
firearms for resale, and not as an isolated
transaction.

A purchase by a pawnbroker skall include
an acquisition growing out of a pledge or
pawn and shall not be exempt from the
regulatory provisions of this Article.

Westwego

15:160, Sale or distribution of guns, per-
mits required.

(a) It shall be unlawful for any person, firm
or corporation to sell, offer for sale, assign,
pledge, lease, loan, give away, transfer or
purchase any pistol, revolver or tifle of what-
ever nature or kind, withcut first having ob-
tained from the Sheriff of the Parish of
}Jefferson, permit department, a permit there-
or.

(b) Any person, firm or corporation interest-
ed in the sale, assignment, pledge, lease,
loan, gift, transfer or purchase of any pistol,
revolver or rifle, as aforesaid, shall file written
application in duplicate on application forms
issued in blank for these purposes by the
permit department of the Sheriff of the Parish
of Jefferson. Applications shall be filed by
both the proposed vendor and the proposed
vendee. The applications shall set forth in the
original and duplicate, the manufacturer's
number or other mark identifying the firearm.
Both the original and duplicate shall be for-
warded to the permit department of the
Sheriff of the Parish of Jefferson, and if
approved, the original shall be returned to the
applicant.

any license or permit under chapter 707, or
an alien who has been so domiciled for one
year. No person shall be considered a resi-
dent if he has not:

A. If registered to vote, registered in Maine;

B. If licensed to drive a motor vehicle,
made application for a Maine motor vehicle
operator's license;

C. If owning a motor vehicle or vehicles
located within the State, registered each such
vehicle in Maine; and
. !3 pomplied with the state income tax laws.
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CHAPTER 709. HUNTING AND TRAPPING

7406, Prohibited acts * * *

17. Use or possession of prohibited
implements or alds. A person is guilty,
except as provided in subsection 20, para-
graph B, of use or possession of a prohibited
implement or aid If he:

A. Uses for hunting or possesses any
automatic firearms;

B. Uses for huntlng or possesses any auto-
loading firearms having a magazine capacity
of more than 5 cartridges. All auto-loading
firearms having a magazine capacity in ex-
cess of 5 cartridges shall have the magazine
permanently altered to contain not more than
5 cartridges before it may be used in this
State;

C. Sell, offers for sale, uses or possesses
any firearm fitted or contrived with any device
for deadening the sound of explosion;
| D. Uses cartridges containing tracer bul-
ets;

E. Uses cartridges containing explosive
buliets;

20. Excepticns.

B. The following are exceptions concerning
subsection 17.

(1) Paragraphs A, B, C, D, E and F do not
apply to military organizations authorized by
law to bear arms or to the National Guard in
the performance of its duty.

{2) Paragraphs B, D and E do not apply to
firearms using the .22 caliber rim fire cartridge
or to any autoloading pisto! having a barrel
less than 8 inches in length. * * *

TITLE 15. COURT
PROCEDURE — CRIMINAL

CHAPTER 15. POSSESSION OF FIREARMS BY
FELONS

393. Possession of firearms prohibited
for certain persons.

1. Possession prohibited. No person who
has been convicted of any crime, under the
laws of the United States, the State of Maine
or any other state, which is punishable by one
ysar or more imprisonment or any other crime
which was committed with the use of a
dangerous weapon or of a firearm against a
person, except for a violation of Title 12,
chapter 318, subchapter lll, shall own, have in
his possession or under his control any fire-
arm, unless such a person has obtained a
permit under this section. For the purposes of
this subsection, a person shall be deemed to
have been convicted upon the acceptance of
a plea of guilty or nolo contendere or a verdict
or finding of guilty by a court of competent
jurisdiction.

2. Application after 5 years. Any person
subject to the provisions of subsection 1 may,
after the expiration of 5 years from the date
that the person is finally discharged from any
and all sentences imposed as a resuilt of the
conviction, apply to the Commissioner of
Public Safety for a permit to carry a firearm.
Such a person shall not be issued a license to
carry a concealed firearm or other weapon
pursuant to Title 25, Chapter 253-A.

3. Contents. The application shall be on a
form prepared by the Commissioner of Public
Safety. The application shall include the fol-
lowing: The applicant's full name; all aliases;
date and place of birth; place of legal resi-
dence; occupation; make, model and serial
number of the firearm sought to be pos-
sessed; date, place and nature of conviction;
sentence imposed; place of incarceration;
name and address of probation or parole
officer; date of discharge or release from
prison or jail or termination of probation; the
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reason for the request; and any other infor-
mation deemed by the commissioner to be of
assistance. The application shall be accom-
panied by certified or attested copies of the
indictment, information or comﬁlaint, judg-
ment and commitment and discharge which
are the subject of the conviction.

4. Notification, objection and hearing.
Upon raceipt of an application, the Commis-
sioner of Public Safety shall determine if it is
in proper form. If the application is proper, he
shall within 30 days notify in writing the
sentencing judge, the Attorney General, the
district attorney for the county where the
applicant resides, the district attorney for the
county where the conviction occurred, the law
enforcement agency which investigated the
crime, the chisf of police and sheriff in the
municipality and county where the crime oc-
curred and the chief of police and sheriff in
the municipality where the applicant resides
as of the filing of the application. The com-
missioner may direct any appropriate investi-
gation to be carried out. If, within 30 days of
the sending of notice, any person so notified
objects in writing to the issuance of a permit,
none shall be issued. The commissioner may
deny an application if no objection is filed.

5. Appeal. Any person to whom a permit
has been denied may appeai to the Superior
Court of Kennebec County. The decision of
the commissioner may not be overturned
unless the court shal! find that the applicant's
request is reasonable and that the denial of
the commissioner was arbitrary, capricious or
discriminatory.

6. Filing fee. The commissioner may es-
tablish a reasonable filing fee not to exceed
$25 to defray costs of processing applica-
tions.

7. Definitions. For the purposes of this
section, the term ''dangerous weapon'
shall have the same meaning as in Title 17-A,
section 2, subsection 9 and the term ''fire-
arm'' shall have the same meaning as in Title
17-A, section 2, subsection 12-A.

8. Penalty. A violation of subsection 1 is a
Class C ciime.

CHAPTER 17. MISCELLANEOUS PROVISIONS

455. Record of sales of firearms. No
dealer shall sell, let or loan any firearm to any
person without first recording in a book kept
for the purpose the name or make, calibre
and number, if any, of said firearm, and the
name and address of the purchaser or recipi-
ent of said firearm. Said record shall be made
before said firearm is delivered, and shall be
open to the inspection of any sheriff, deputy
sheriff, police officer, constable, game war-
den or prosecuting attorney. Any dealer who
fails to keep that record or refuses to show it
to any officer listed in this section commits a
civii violation * * * Whoever gives a false or
fictitious name to the dealer commits a civil
violation * * *

TITLE 17-A. MAINE CRIMINAL
CODE

CHAPTER 1. PRELIMINARY

2. Definitions. As used in this code, unless
a different meaning is plainly required, the
following words and variants thereof have the
following meanings. * * *

9. Dangerous weapon.

A. ""Use of a dangerous weapon'' means
the use of a firearm or other weapon, device,
instrument, material or substance, whether
animate or inanimate, which, in the manner it
is used or threatened to be used is capable of
producing death or serious bodily injury.

B. "Armed with a dangerous weapon"
means in actual possession, regardless of
whether the possession is visible or con-
cealed, of:

{13 A firearm;

(2) Any device designed as a weapon and
capable of producing death or serious bodily
injury; or

(3} Any other device, instrument, material
or substance, whether animate or inanimate,
which, in the manner it is intended to be used
by the actor, is capable of producing or
threatening death or serious bodily injury. For
purposes of this definition, the intent may be
conditional.

C. When used in any other context, 'dan-
gerous weapon' means a firearm or any
device designed as a weapon and capable of
producing death or serious bodily injury.

D. For purposes of this subsection, a thing
presented in a covered or open manner as a
dangerous weapon shall be presumedtobe a
dangerous weapon.

12-A. '"'Firearm'' means any weapon,
whether loaded or unloaded, which is de-
signed to expel a projectile by the action of an
explosive and includes any such weapon
commonly referred to as a pistol, revolver,
rifle, gun, machine gun or shotgun. Any weap-
on which can be made into a firearm by the
insertion of a firing pin, or other similar thing,
or by repair, is a firearm.

CHAPTER 23. OFFENSES AGAINST THE FAamILY

554, Endangering the welfare of a child.
1. A person is guilty of endangering the
welfare of a child if * * * he knowingly sells,
furnishes, gives away or offers to sell, furnish
or give away to such a child (under the age of
1 6* y*ears), * * * firearms or ammunition;

CHAPTER 29. FORGERY AND RELATED OF-
FENSES

705. Criminal simulation 1. A person is
guilty of criminal simulaton if: * * *

D. With intent to defraud and to prevent
identification:

(1) He alters, removes or obscures the
manufacturer's serial number or any other
distinguishing identification riumber, mark or
symbol upon any * * * firearm or other
object; or

{2) He possesses any such object or any
such item after that number has been altered,
removed or obscured. * * *

CHAPTER 43. WEAPONS

1051. Possession of machine gun

1. A person is guilty of possession of a
machine gun if, without authority to do so, he
knowingly possesses a machine gun.

2. As used in this chapter, '"'machine gun'
means a weapon of any description, by what-
ever name known, loaded or unloaded, which
is capable of discharging a number of projec-
tiles in rapid succession by one manual or
mechanical action on the trigger or firing
mechanism.

3. Possession of a machine gun is a Class
D crime.

1052. Right to possess, carry or trans-
port machine gun. Any law enforcement
officer of the State of Maine, any law enforce-
ment officer of another state or a territory of
the United States, members of the Armed
Forces, Maine National Guard and Maine
State Guard may possess a machine gun if
the possession or carrying of such weapon is
in the discharge of his official duties and has
been authorized by his appointing authority.




Machine guns manufactured, acquired,
transferred or possessed in accordance with
the National Firearms Act, as amended, shall
be exempt from this chapter.

1056. Possession of metal-piercing am-
munition.

1. A person is guilty of possession of metal-
piercing ammunition if, without authority to do
so, he knowingly, possesses metal-plercing
ammunition,

2. As used in this chapter, ""metal-piercing
ammunition' means any type of ammunition
commonly known as KTW ammunition.

3. Possession of metal-piercing ammunition
is a Class D crime.

4. This section shall not apply to msembers
of the United States Armed Forces, the
United States Reserve Forces or the National
Guard, or to law enforcement officers or
agencies or forensic laboratories, in the
course of duty or employment.

H.B. No. 1131 — AN ACT CONCERNING
HANDGUNS:

PROHIBITION OF MANUFACTURE AND SALE;

PROHIBITION OF STRICT LiaBiLiTY For Dam-
AGES CAusED BY CERTAIN CRIMINAL USE
oF FIREARMS.

SIGNED BY THE GOVERNOR ON May 23,
1988

PREAMBLE

WHEREAS, Certain handguns generally in-
clude several of the following characteristics:
easily concealable, ballistically inaccurate,
relatively light in weight, of low quality and
manufacture, unreliable as to safety, and of
low caliber; and

WHEREAS, Certain handguns have no le-
gitimate socially useful purpose and are not
suitable for law enforcement, self-protection,
or sporting activities; and

WHEREAS, Only the prohibition of the
manufacture and sale of these handguns will
remove these handguns from the streets of
this State; now, therefore,

SECTION 1. BE IT ENACTED BY THE
GENERAL ASSEMBLY OF MARYLAND,
That the Laws of Maryland read as follows:

Article 27 — Crimes and Punishments
Enitor's Note:

Sections 36F and 443(h) are amended;
Sectlons 36-1 and 36J are added by
this Act. Both the new and amended
sections are included in this edition of
State Laws and Published Ordiriances-
Firearms.

SECTION 2. AND BE IT FURTHER EN-
ACTED, That if any provision of this Act or
the application thereof to any person or
circumstance is held invalid for any reason in
a court of competent jurisdiction, the invalidity
does not affact other provisions or any other
application of this Act which can be given

CoMPILER'S NoTES:

1. The following jurisdictions prohibit
the sale, possession, or receipt of any
type of firearm to or by any of a particular
class of persons (e.g., convicted felons,
fugitives from justice, illegal aliens, mental
incompetents, unlawful drug users and
addicts) [An asterisk (*) next to a name
indicates another listing]

Blddeford* Portiand*

Cape Elizabeth* South Portland*
Falmouth* Westbrook*
Lewicton*

2. The following Jurisdictions require
waiting periocds or notifications to law
enforcement officials before weapons
may be delivered to purchasers [An aster-
isk (*) next to a name indicates another
listing]

Maryland

State Law
Ann. Code of MD

Article 27. Crimes and Punishments

effect without the invalid provision or applica-
tion, and for this purpose the provisions of
this Act are declared severable.

SECTION 3. AND BE IT FURTHER EN-
ACTED, That compliance with the prohibition
of this Act against the manufacture for distri-
bution or sale, sale, or offer for sale of
hgggguns is not required until January 1,

SECTION 4. AND BE IT FURTHER EN-
ACTED, That this Act shall take effect July 1,
1888.

* %* * *

36F. [Definitions.]

(a) As used in this subheading, the follow-
ing words have the meaning indicated,

(b) ""Handgun'' means any pistol, revolver,
or other firearm capable of being concealed
on the person, including a short-barreled
shotgun and a short-barreled rifle, as these
terms are defined below, except it doss not
include a shotgun, rifle, or antique firearm as
those terms are defined below,

(c) "Antlque firearm' means:

(1) Any firearm (including any firearm with a
matchlock, flintlock, percussion cap, or simi-
lar type of ignition system) manutactured in or
before 1898; and

(2) Any replica of any firearm described in
paragraph (1) of this subsection if such repli-
ca:

(i} Is not designed or redesigned for using
rimfire or conventional centerfire fixed ammu-
nition, or

(i) Uses rimfire or conventional centerfire
fixed ammunition which is no longer manufac-
tured in the United States and which is not
readily available in the ordinary channels of
commercial irade.

(d) "Rifle" means a weapon designed or
redesigned, made or remads, and intended to
be fired from the shoulder and designed or
redesigned and made or remade to use the
energy of the explosive in a fixed metallic
cartridge to fire only a single projectile

Blddeford®(72 hrs.}
Cape Ellzabeth*(7 days)
Falmouth*(72 hrs.)
Lewiston*(72 hrs.)

Portland®(72 hrs.)
South Portland*(7 days)
Westbrook*(7 days)

3. The following jurisdictions restrict the
age at which it is lawful for a person to
purchase or receive a firearm [An asterisk
I(’) ]next to a name indicates another list-
ng

Bangar South Portland*
Presque lsle

4. The tollowing Jurisdictions restrict the
gale of firearms [i.e., (a) requirement for a
State or local license to sell firearms, or
(b) recordkeeping requirements imposed
as a condition of lawful sale of firearms, or
(c) other (specified)] [An asterisk (*) next
to a name indicates another listing]

Biddetord*{a),(b) Lewiston*(b)
Cape Elizabeth*{b) South Portland*(b)
Falmouth*(b) Westbrook*(b)

through a rifled bore for sach single pull of
the trigger.

(e) 'Short-barreled shotgun'' means a
shotgun having one or more barrels less than
eighteen inches in length and any weapon
made from a shotgun (whether by alteration,
modification, or otherwise) if such weapon as
modified has an overall length of less than
twenty-six inches.

(f) ""Short-barreled rifie" means a rifle
having one or more barrels less than sixteen
inches in length and any weapon made from
a rifle (whether by alteration, maodification, or
otherwise) if such weapon, as modified, has
an overall length of less than twenty-six
inches.

(g) "Shotgun"’ means a weapon designed
or redesigned, made or remade, and intended
to be fired from the shoulder and designed or
redesigned and made or remade to use the
energy of the explosive in a fixed shotgun
shell to fire through a smooth bore either a
number of ball shot or a single projectile for
each single pull of the trigger.

(h) ""Handgun roster'' means the roster of
permitted handguns compiled by the Board
under section 36-1 of this Arlicle.

(i) ""Law enforcement personnel'
means:

(1) Any full-time member of a police force
or other agency of the United States, a State,
a county, a municipality or other political
subdivision who is responsible for the preven-
tion and detection of crime and the enforce-
ment of the laws of the United States, a
State, or of a county or municipality or other
political subdivision of a State; and

(2) Any part-time member of a police force
of a county or municipality who is certified by
the county or municipality as being trained
and qualified in the use of handguns.

{J) "Superintendent'' means the Superin-
tendent of the Maryland State Police, or the
Superintendent's designee.
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(k) "'Vehicle'" means any motor vehicle as
defined in Title 11 of the Transportation
Article, trains, aircraft, and vessels.

(1) "Board' means the Handgun Roster
Board. * * *

36H. State preemption of weapens and
ammunition regulations.

(a) Handguns, rifles, shotguns, and am-
munition. — Except as provided in subsec-
tions (b), (¢), and (d) of this section, the State
of Maryland hereby preempts the rights of
any county, municipal corporation, or special
taxing district whether by law, ordinance, or
regulation to regulate the purchase, sale,
taxation, transfer, manufacture, repair, owner-
ship, possession, and transportation of the
following:

(1) Handgun, defined in Art. 27,§ 36F(D);

(2) Rifle, as defined in Art. 27,§ 36F(d);

(és) Shotgun, as defined in Art. 27,§ 36F(g);
an

(4) Ammunition and components for the
above enumerated items.

(b) Exceptions. — Any county, municipal
corporation, or spacial taxing district may
regulate the purchase, sale, transfer, owner-
ship, possession, and transportation of the
weapons and ammunition listed in subsection
(a) of this section:

(1) With respect to minors;

(2) With respect to these activities on or
within 100 yards of parks, churches, schools,
public buildings, and other places of public
assembly; however, the teaching of firearms
safety training or other educational or sport-
ing use may not be prohibited; and

{3) With respect to law enforcement per-
sonnel of the subdivision.

(c) Authority to amend local laws or
reguiations. — To the extent that local laws
or regulations do not create an inconsistency
with the provisions of this section or expand
existing regulatory control, any county, munic-
ipal corporation, or special taxing district may
exercise its existing authority to amend any
local laws or regulations that exist before
January 1, 1985,

(d) Discharge of handguns, rifles, and
shotguns. — In accordance with law, any
county, municipal corporation, or special tax-
ing district may continue to regulate the
discharge of handguns, rifles, and shotguns,
but may not prohibit the discharge of firearms
at established ranges.

36-1. [Prohibited activities; injunction to
enjoin certain activities; rules and regula-
tions.]

(a) Except for the manufacture of prototype
models required for design, development,
testing, and approval by the Board, a person
may not manufacture for distribution or sale
any handgun that is not included on the
handgun roster in the State.

(b) A person may not sell or offer for sale in
the State a handgun manufactured after Jan-
uary 1, 1985 that is not on the handgun
roster.

(c) A person may not manufacture, sell, or
offer for sale any handgun on which the
manufacturer's identification mark or number
is obliterated, removed, changed, or other-
wise altered.

(d) The Superintendent may seek a perma-
nent or temporary injunction from a circuit
court to enjoin the willful and continuous
manufacture, sale, or offer for sale, in viola-
tion of this section, of a handgun not included
on the handgun roster.

(e) Subject to the provisions of the Admin-
istrative Procedure Act, the Secretary of Pub-
lic Safety and Correctional Services shall
adopt rules and regulations necessary to
carry out the provisions of this Act.
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(f) Nothing in this section shall be con-
strued to interfere with a person’s ability to
manufacture, sell, or offer to sell rifles or
other weapons not defined as handguns in
section 36F(b) of this article.

(g) [Penalties.]

(1) Any person who manufactures a hand-
gun for distribution or sale in violation of this
section shall be guilty of a misdemeanor and
shall be fined not more than $10,000 for sach
violation.

(2) Any person or entity who sells or offers
to sell a handgun in vioiatior: of this section
shall be guilty of a misdemeanor and shall be
fined not more than $2,500 for each violation.

(3) For purposes of this subsection, each
handgun manufactured, sold, or offered for
sale in violation of this subsection shall be a
separate violation.

(h) [Liability for damages.]

(1) A person or entity may not be held
strictly liable for damages of any kind result-
ing from injuries to another person sustained
as a result of the criminal use of any firearm
by a third person, unless the person or entity
conspired with the third person to commit, or
willfully aided, abetted, or caused the com-
mission of the criminal act in which the
firearm was used.

(2) This section may not be construed to
otherwise negate, limit, or modify the doctrine
of negligence or strict liability relating to
abnormally dangerous products or activities
and defective products.

36J. [Handgun Roster Board; personnel
and activities.]

(a) [Membership and meetings of the
Board.]

(1) There is a Handgun Roster Board in the
Department of Public Safety and Correctional
Services.

(2) The Board shall consist of 9 members,
appointed by the Governor with the advice
and consent of the Senate, each of whom
shall serve for a term of 4 years.

(3) The members of the Board shall be:

(i) The Superintendent;

(i) A representative of the Association of
Chiefs of Police;

(iif) A representative of the Maryland
State's Attorneys' Association;

(iv) A representative of a handgun manu-
facturer, preferably a manufacturer from the
State;

(v) A representative of the Maryland chap-
ter of the National Rifle Association;

(vi) A representative of the Marylanders
Against Handgun Abuse; and

(vii) Three (3) citizen members.

(4) The Superintendent shall serve as
Chairman of the Board.

(5) The Board shall meet at the request of
the Chairman of the Board or by request of a
majority of the members.

(b) [Handgun roster entry criteria and
deteimination; compilation, and distribu-
tion.

(1) There is a handgun roster that the
Board shall compile and publish in the MARy-
LAND ReaisTER by July 1, 1989, and thereafter
maintain, of permitted handguns that are
useful for legitimate spori.ig, self-protection,
or law enforcement purposes.

(2) The Board shall consider the following
characteristics of a handgun in determining
whether any handgun should be placed on
the handgun roster:

(i) Concealability;

(ii) Ballistic accuracy,

(iify Weight;

{iv) Quality of materials;

(v) Quality of manufacture;

(vi) Reliability as to safety;

{vil) Caliber;

(viil) Detectability by the standard security
equipment commonly used at airports or
courthouses and approved by the Federal
Aviation Adminisiration for use at airports in
the United States; and

(ix) Utility for legitimate sporting activities,
self-protection, or law enforcement.

(4) The Board shall semiannually:

(1) Publish the handgun roster in the MARY-
LAND REeGISTER; and

(i) Send a copy of the handgun roster to all
pistol and revolver dealers that are licensed
under section 443 of this article.

(c) [Placing a handgun on the handgun
rosier; court action.]

(1) The Board may place a handgun on the
handgun roster upon the Board's own initia-
tive.

(2) On the successful petition of any per-
son, subject to the provisions of subsections
(e) and (f) of this section, the Board shall
place a handgun on the handgun roster
unless a court, after all appeals are ex-
hausted, has made a finding that the decision
of the Board shall be affirmed.

(d) [Petitioning for placement on hand-
gun roster; requirements.]

(1) A person who petitions for placement of
a handgun on the handgun roster shall bear
the burden of proof that the handgun should
be placed on the roster.

(2) A petition to place a handgun on the
handgun roster shall be submitted in writing
and shall be in the form and manner pre-
scribed by the Board.

(e) [Period for Board to approve or deny
petition.]

{1) Upon receipt of a petition to place a
handgun on the handgun roster, the Board
shall, within 45 days of receipt of the petition:

(i) Deny the petition in writing, stating the
reasons for denial; or

(i) Approve the petition and publish a
description of the handgun in the MARYLAND
REGISTER, including notice that any objection
to its inclusion in the handgun roster must be
filed with the Board within 30 days.

{2) If the Board fails to deny or approve a
petition within the time required under para-
graph (1) of this subsection, the petition shall
be considered denied.

()(1) [Notification of denial by Board;
request for hearing and burden of proof to
be met by petitioner; hearing and decision
by Board; handgun testing by Board.]

(i) i the Board denies a petition to place a
handgun on the handgun roster, the Board
shall notify the petitioner by certified mail,
return receipt requested.

(if) The petitioner may request a hearing
within 15 days from the date that the Board's
denial letter is received

(2) The Board shall, within a reasonable
time not to exceed 80 days after receiving a
request for a hearing, both hold a hearing on
the petition and issue a written final decision
on the petition.

(3) The Board shall provide notice of the
hearing in accordance with the Administrative
Procedure Act.

(4) At a hearing held under this subsection,
the petitioner shall have the burden of proving
to the Board, that the handgun at issue is
useful for legitimate sporting, law enforce-
ment, or self-protection purposes, and there-
fore should be placed on the roster.

(5) Any aggrieved party of record may
appeal within 30 days a final decision of the
Board in accordance with the Administrative
Procedure Act.




(6) Nothing in this section shall be con-
strued as requiring the Board to test any
handgun or have any handgun tested at the
Board's expense.

EXPLOSIVES

139A. Molotov cocktail.

(a) it is unlawful for any person to manufac-
ture, assemble, use or possess in this State,
any device commonly known as a firebomb or
a Molotov cocktail. Such a device is defined
as any container which is filled with an
incendiary mixture or flammable material or
liquid, and is designed and intended to be
used as a destructive device and whose
ignition is caused by flame, friction, concus-
sion, detonation or other method which will
produce destructive effects primarily through
combustion rather than explosion. This provi-
sion does not extend to those containers that
contain and that are primarily designed and
approved for the transportation or storage of
a particular mixture, material or liquid.

(b} Violation of this section is a misde-
meanor and is punishable upon conviction by
imprisonment in the penitentiary for not to
exceed 5 years, or by fine not to exceed
$2,500 or both.

139B. Destructive explosive devices.

(a) Devices made illegal.— A person
may not manufacture, assemble, possess,
transport, or place in this State any destruc-
tive explosive device with the intent to terror-
ize, frighten, intimidate, threaten, or harass.

(b) Definition.— The term, ""destructive
explosive device' shall include any explo-
sive, as defined by Article 38A, § 26A of the
Code, incendiary or poisonous gas incorpo-
rated into a bomb, grenade, rocket having a
propellant charge, missile having an explo-
sive or incendiary charge, mine, or other
similar device.

{(c) Penalty. — A person who violates this
section is guilty of a felony and, upon convic-
tion, is subject to imprisonment for 20 years
or a fine of $10,000 or both.

MACHINE GuUNs

372. Definitions. '"Machine gun'' as used
in this subtitle, means a weapon, of any
description, by whatever name known, loaded
or untoaded, from which more than one shot
or bullet may be automatically discharged
from a magazine, by a single function of the
firing device.

"Crime of violence' applies to and In
cludes any of the foilcwing crimes or an
attempt to commit any of the same, namaly,
murder of any degree, manslaughter, kidnap-
ping, rape in any degree, mayhem, assatlt
with intent to do great bodily harm, assault
with intent to murder, assauit with intent to
rape, robbery, burglary, housebreaking,
breaking and entering and theft.

"Person' applies to and includes firm,
partnership, association or corporation. * * *

375. What constitutes aggressive pur-
pose, Possession or use of a machire gun
shall be presumed to be for offensive or
aggressive purpose:

(a) When the machine gun is on premises
not owned or rented, for bona fide permanent
residence or business occupancy, by the
person in whose possession the machine gun
may be found; or

{b) When in the possession of, or used by,
an unnaturalized foreign-born person, or a
person who has been convicted of a crime of
violence in any court of record, state or
federal, of the United States of America, its
territories or insular possessions; or

{c) When the machine gun is of the kind
described in §379 and has not been regis-
tered as in said section required; or

(d) When empty or loaded shells which
have been used or are susceptible of being
used in the machine gun are found in the
immediate vicinity thereof.

376. Presence prima facie evidence of
use. The presence of a machine gun in any
room, boat, or vehicle shall be evidence of
the possession or use of the machine gun by
each person occupying the room, boat, or
vehicle where the weapon is found.

377. Exceptions. Nothing containcd in this
subtitle shall prohibit or interfere with:

(1) The manufacture for, and sale of, ma-
chine guns to the military forces or the peace
officers of the United States, the several
states or of any political subdivision thereof,
of the transportation required for that pur-
pose;

(2) The possession of a machine gun for
scientific purpose; or the possession of a
machine gun not usable as a weapon and
possessed as a curiosity, ornament, or kesp-
sake;

(3) The possession of a machine gun for a
purpose manifestly not aggressive or offen-
sive,

378. Manufacturer's register; inspection
of stock. Every manufacturer shall keep a
register of all machine guns manufactured or
handled by him. This register shall show the
method and serial number, date of manufac-
ture, sale, loan, gift, delivery or receipt, of
every machine gun, the name, address, and
occupation of the person to whom the ma-
chine gun was sold, loaned, given or deliv-
ered, or from whom it was acquired by the

erson to whom the machine gun was sold,
oaned, given or delivered, or from whom
received. Upon demand every manufacturer
shall permit any marshal, sheriff or police
officer to inspect his entire stock of machine
guns, parts, and supplies therefor, and shall

roduce the register, herein required, for
inspection. A violation of any provision of this
section shall be punishable by a fine of not
more than one hundred dollars.

379. Registration of machine guns. Ex-
cept in the calendar year it was purchased,
every maching gun in this State shall be
registered with the Superintendent of the
Maryland State Police annually during the
month of May. Also, every machine gun shall
be registered within 24 hours after its acquisi-
tion. Blanks for registration shall be prepared
by the Superintendent of the State Police and
furnished upon application. To comply with
this section the application as filed must show
the model and serial number of the gun, the
name, address and occupation of the person
in possession, and from whom and the pur-
pose for which the gun was acquired. The
registration data shall not be subject to in-
spection by the public, Any person failing to
register any gun as required by this section
shall be presumed to possess the same for
offensive or aggressive purpose. * * *

382. Uniformity of interpretation. This
subtitle shall be so interpreted and construed
as to effectuate its general purpose 10 make
uniform the law of those states which enact it.

383. Short title. This subtitle may be cited
as the Uniform Machine Gun Act.

MinoRs, SELLING DeapLy WEaPons To

406. Sale, etc., of deadly weapon or
ammunition therefor to minor; exceptions.
It shall be unlawful for any person, be he
ficensed dealer or not, to sell, barter or give
away any firearms whatsoever, or other dead-

ly weapons or any ammunition therefor, to
any minor under the age of eighteen years,
except with the express permission of a
parent or guardian of such minor. Any person
violating this section shall on conviction
thereof pay a fine of not less than fifty nor
more than two hundred dollars, together with
the costs of prosecution; and upon failure to
pay said fine and costs shall be committed to
jail and confined therein until such fine and
costs are paid, or for the period of sixty days,
whichever shall first occur, provided, howev-
er, that the provisions of this section shall not
apply to a member of any organized militia in
Maryland, when said member is engaged in
supervised training, marksmanship activities
or any other performance of his official duty,
and provided further that none of the restric-
tions or limitations contained herein shall
apply to any adult or qualified supervisor or
instructor of a recognized organization en-
gaged in the instruction of marksmanship.

ComplLeR's NoTe

State law preempts local restrictions on
possession or sale of handgun ammuni-
t1ion.)67 Op. Att'y Gen. (December 10,

982).

PisToLS

441, Definitions.

(a) As used in this subtitle —

{b) The term "person'' includes an individ-
ual, partnership, association or corporation.

(c) The term "'pistol or revolver'' means
any firearm with barrel less than twelve
inches in length, including signal, starter, and
blank pistols.

(d) The term ''dealer" means any person
engaged in the business of selling firearms at
wholesale or retail, or any person engaged in
the business of repairing such firearms.

(e) The term "crime of violence' means
abduction; arson; burglary, including com-
monlaw and all statutory and storehouse
forms of burglary offenses; escape; house-
breaking; kidnapping; manslaughter, except-
ing involuntary manslaughter; mayhem; mur-
der; rape; robbery; robbery with a deadly
weapon; sexual offense in the first degres;
and sodomy; or an attempt to commit any of
the aforesaid offenses; or assault with intent
to commit any other offense punishable by
imprisonment for more than one year.

(f) The term ''fugitive from justice"
means any person who has fled from a sheriff
or uther peace officer within this State, or
who has fled from any state, territory or the
District of Columbia, or possession of the
United States, to avoid prosecution for a
crime of violence or te avoid giving testirnony
in any criminal proceeding.

() The term "'antique pistol or revolver'
means:

(1) Any pistol or revolver (including any
pistol or revolver with a matchlock, flintlock,
percussion cap or similar type of ignition
system) manufactured in or before 1898; and

(2) Any replica of any pistol or revolver
described in paragraph (1) if the replica:

(i) Is not designed or redesigned for using
rimfire or conventional centerfire fixed ammu-
nition; or

(it) Uses rimfire or conventional centerfire
fixed ammunition which is no longer manufac-
tured in the United States and which is not
readily available in the ordinary channels of
commercial trade.

442, Sale or transfer of pistois and
revoivers.

(a) Right to regulate salea preempted by
State. All restrictions imposed by the laws,
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ordinances or regulations of all subordinate
jurisdictions within the State of Maryland on
sales of pistols or revolvers are superseded
by this section, and the State of Maryland
hereby preempts the rights of such jurisdic-
tions to regulate the sale of pistols and
revolvers.

(b) Application to purchase or transfer.
No dealer shall sell or transfer any pistol or
revolver until after seven days shall have
elapsed from the time an application to pur-
chase or transfer shall have been executed
by the prospective purchaser or transferee, in
triplicate, and forwarded by the prospective
seller or transferor to the Superintendent of
the Maryland State Police.

(c) Same — Disposition of copies. The
dealer shall promptly after receiving an appli-
cation to purchase or transfer, completed in
accordance with subsection (e) below, for-
ward one copy of the same, by certified mail,
to the Superintendent of the Maryland State
Police. The copy forwarded to the said Super-
intendent shail contain the name, address,
and signature of the prospective seller or
transferor. The prospective seller or transfer-
or shall retain one copy of the application for
a period of not less than three years. The
prospective purchaser or transferee shall be
entitled to the remaining copy of the applica-
tion.

{d) Same — Statement of penalties for
supplying false information required. The
application to purchase or transfer shall bear
the following legend: ""Any false informa-
tion supplied or statement made in this
application is a crime which may be pun-
ished by imprisonment for a period of not
more than two years, or a fine of not more
than $1,000, or both.”

(e) Same — information required. The
application to purchase or transfer shall con-
tain the following information:

(1} Applicant's name, address, occupation,
place and date of birth, height, weight, race,
aye and hair color and signature. In the event
the applicant is a corporation, the application
shall be completed and executed by a corpe-
rate officer who is a resident of the jurisdiction
in which the application is made.

h(2) A statement by the applicant that he or
she:

(i) Has never been convicted of a crime of
violence, in this State or elsewhere, or of any
of the provisions of this subtitle.

(i) Is not a fugitive from justice.

(iif) Is not an habitual drunkard.

{iv) Is not an addict or an habitual user of
narcotics, barbiturates or amphetamines.

(v) Has never spent more than thirty con-
secutive days in any medical institution for
treatment of a mental disorder or disorders,
unless there is attached to the application a
physician's certificate, issued within thirty
days prior to the date of application, certifying
that the applicant is capable of possessing a
pistol or revolver without undue danger to
himself or herself, or to others.

{vi) Is at least 21 years of age as required
by federal law.

(vil) Has or has not submitied a prior
application and, if so, when and where.

{(3) The date and hour the application was
delivered in completed form to the prospec-
tive seller or transferor by the prospective
purchaser or transferee. * * *

(g) Sale prohibited to disapproved appii-
cant; exceptions.— No dealer shall sell or
transfer a pistol or revolver to an applicant
whose application has been timely disap-
proved, unless such disapproval has been
subsequently withdrawn by the Superinten-
dent of the Maryland State Police and/or his
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duly authorized agent or agents or overrulea
by the action of the courts * * *

(i) Notification of completed transac-
tion; permanent record of sales and trans-
fers. Any dealer who sells or transfers a
pistol or revolver in compliance with this
subtitle shall forward a copy of the written
notification of such completed transaction,
within seven days from the date of delivery of
the said pistol or revolver, to the Superinten-
dent of the Maryland State Police, whose duty
it shall be to maintain a permanent record of
all such completed sales and transfers of
pistols and revolvers in the State. The notifi-
cation shall contain an identifying description
of the pistol or revolver sold or transferred
including its caliber, make, model, manufac-
turer's serial number, if any, and any other
special or peculiar characteristics or marking
by which the said pistol or revolver may be
identified.

{i} Construction of section. Nothing in
this section shall be construed to affect sales
and/or transfers for bona fide resale in the
ordinary course of business of a person duly
licensed under §443 of this subtitle, or sales,
transfer, and/or the use of pistols or revolvers
by any person authorized or required to sell,
transfer, and/or use such pistols or revolvers
as part of his or her duties as a member of
any official police force or other law enforce-
ment agency, the armed forces or other law
enforcement agency, the armed forces of the
United States, including all official reserve
organizations, or the Maryland National
Guard.

(k) Penalties.— Any person who know-
ingly gives any false information or makes
any material misstatement in an application
required by this section, or who fails to
promptly forward such application to the Su-
perintendent of the Maryland State Police or
his duly authorized agent or agents, or who
sells or transfers a pistol or revolver to a
person other than the one by whom applica-
tion was made, or who otherwise sells, trans-
fers, purchases, or receives transfer of a
pistol or revolvar in violation of this section,
shall upon conviction thereof be subject to
the penalties hereinafter provided in §448 of
this subtitle.

443. Pistol and revolver dealer's license.

(a) Required.— No person shall engage
in the business of selling pistols or revolvers
uniess he lawfully possesses and conspicu-
ously displays at his place of business, in
addition to any other license required by law,
a pistol and revolver dealer's license issued
by the Superintendent of the Maryland State
Police or his duly authorized agent or agents.
Such license shall identify the licensee and
the location of his place of business. One
such license shall be required for each place
of Iclj)usiness where pistols or revolvers are
so . * X *

{c) Application for license — Statement
of penalties for giving false information
required. — Every annual application for a
pistol and revolver dealer's license shall bear
the following legend: '"Any false informa-
tion supplied or statement made in this
application is a crime which may be pun-
ished by imprisonment for a period of not
more than two years, or a fine of not more
than $1,000, or both.'"

(d) Same — Information required. —
The application for a pistol and revolver
dealer's license shall contain the following
information:

(1) Applicant's name, address, place and
date of birth, height, weight, race, eye and
hair color and signature. In the event the
applicant is a corporation, the application

shall be completed and executed by a corpo-
rate officer who is a resident of the jurisdiction
in which the application is made,

(2) A clear and recognizable photograph of
the applicant, except where such photograph
has been submitted with a prior year's appli-
cation.

(3) A set of the applicant's fingerprints,
except where such fingerprints have been
submitted with a prior year's application.

h(4) A statement by the applicant that he or
she:

(i) Is a citizen of the United States.

(li) Is at least 21 years of age as required
by federal law.

(ili) Has never been convicted of a crime of
violence, in this State or elsewhere, or of any
of the provisions of this subtitie.

(iv) Is not a fugitive from justice.

(v) Is not an habitual drunkard.

(vi) Is not an addict or an habitual user of
narcotics, barbiturates or amphetamines.

(vil) Has never spent more than thirty
consecutive days in any medical institution for
treatment of a mental disorder or disorders,
unless there is attached to the application a
physician's certificate, issued within thirty
days prior to the date of application, certifying
that the applicant is capable of possessing a
pistol or revolver without undue danger to
himself or herseif, or to others. * * *

(h) Revocation of license. — The Super-
intendent of the Maryland State Police or his
duly authorized agent or agents shall revoke
an issued pistol and revolver dealer's license,
by written notification forwarded to the licens-
ee, under any of the following circumstances:

(1) When it is discovered false information
or statements have been supplizd or made in
an application required by this section.

(2) If the licensee is convicted of a crime of
violence, in this State or elsewhere, or of any
of the provisicns of this subtitle, or is a
fugitive from justice, or is an habitual drunk-
ard, or is addicted to or an habitual user of
narcotics, barbiturates or amphetamines, or
has spent more than thirty consecutive days
in any medical institution for treatment of a
mental disorder or disorders, unless the li-
censee produces a physician's certificate,
issued subsequent to the last period of insti-
tutionalization, certifying that the licensee is
capable of possessing a pisto! or revolver
without undue danger to himself or herself, or
to others.

(3) If the licensee has wilifully manufac-
tured, offered to sell, or sold a handgun not
on the handgun roster in violation of section
36-1 of this article.

(i) Sales by person whose license has
been revoked prohibited; exceptions. —
No person shall engage in the business of
seliing pistols or revolvers whose pistol and
revolver dealer's license has been revoked,
unless such rewdcation has been subse-
quently withdrawn by the Superintendent of
the Maryland State Police and/or his duly
authorized agent or agents or overruled by
the action of the courts pursuant to subsec-
tion {j) below.

{j) Hearing on revocation of license;
judicial review.— Any prospective dealer
aggrieved by the action of the State Police
may request a hearing within thirty (30) days
from the date when written notice was forwar-
ded to such aggrieved person by writing to
the Superintendent of State Police, who shall
grant the hearing within fifteen days of said
request. Said hearing and subsequent pro-
ceedings of judicial review, if any, thereupon
following shall be conducted in accordance
with the provisions of the Administrative Pro-
cedure Act. A suspension or revocation shall




"JOE tgke effect while an appeal is pending.

444, Obliteratir.y, etc., identification
mark or number. It shall be unlawful for
anyone to obliterate, remove, change or alter
the manufacturer's identification mark or
number on any firearms. Whenever on trial for
a violation of this section the defendant is
shown to have or have had possession of any
such firearms, such fact shall be presumptive
evidence that the defendant obliterated, re-
moved, changed or altered the manufactur-
er's identification mark or -number.

445, Restrictions on sale, transfer and
possession of pistols and revolvers.

(a) Right to regulate transfer and pos-
session of pistols and revolvers preempt-
ed by State. All restrictions imposed by the
laws, ordinances or regulations of ail subordi-
nate jurisdictions within the State of Maryland
on possession or transfers by private parties
of pistons and revolvers ‘are superseded by
this section and the State of Maryland hereby
preempis the right of such jurisdictions to
regulate the possession and transfer of pis-
tols and revolvers,

(b) Sale or transfer to criminal, fugitive,
etc. A dealer or person may not sell or
transfer a pistol or revolver to a person whom
he knows or has reasonable cause to believe
has baen convicted of a crime of violence, or
of any of the provisions of this subtitle, or is a
fugitive from Justice, or is an habitual drunk-
ard, or is addicted to or an habitual user of
narcotics, barbiturates or amphetamines, or is
of unsound mind, or to any person visibly
under the influence of alcohol or drugs, or to
any person under 21 years of age as required
by federal law.

(c) Possession by criminal, fugitive, ete.
It shall be unlawful for any person who has
been convicted of a crime of violence, or of
any of the provisions of this subtitle or who is
a fugitive from justice or a habitual drunkard,
or addicted to or an habitual user of narcotics,
barbiturates or amphetamines, to possess a
pistol or revolver.

446, Sale, transfer, etc., of stolen pistol.
1t shall be unlawful for any person to possess,
sell, transfer or otherwise dispose of any
stolen pistol or revolver, knowing or having
reasonable cause to believe same to have
been stolen.

447, Antique or unserviceable firearm
excepted. The provisions of this subtitle shall
not be construed to inciude any antique or
unserviceable firearms sold or transferred
and/or held as curios or museum pieces.

447A. Marine signal pistols, etc. This
subtitle does not apply to any signal pistol or
other visual distress signal approved by the
United States Coast Guard for use as a
marine safety device.

448. Penalties. Any person violating any of
the provisions of this subtitle unless other-
wise stated herein shall upon conviction be
fined not more than one thousand dollars
($1,000) or imprisoned for not more than
three years, or both. Any prospective pur-
chaser making a false material statement on
an application to purchase or transfer re-
quired by §442 or any dealer making a false
material statement on an application for a
pistol and revolver dealer's license required
by §443 shall upon conviction thereof be
fined not more than one thousand dollars
($1,000) or imprisoned for not more than two
(2) years, or both.

RIFLES AND SHOTGUNS

481C. Short-barreled rifles and short-
barreled shotguns.

(a) Definitions. —

(1) In this section, the following words have
the meanings indicated:

(2) "Rifle’” * * * [is defined in § 36F(d)]

(3) '"Short-barreled shotgun'™ * * * [is
defined in § 36F(e))

(4) "'Short-barreled rifle' * * * [is de-
fined in § 36F(f)]

{6) '""Shotgun'' * * * [is defined in §
36F(g)]

(6) The terms short-barreled shotgun and
short-barreled rifle do not include:

(i) Antique firearms as defined in §36F(c) of
this article;

{if) Any device which is neither designed
nor redesigned for use as a weapon, which is
redesigned for use as a signaling, pyrctech-
nic, line throwing, safety, or similar device; or

(iif) Any firearm which is incapable of dis-
charging a shot by means of an explosive and
incapable of being readily restored to a firing
condition.

(b) Possession of short-barreled rifle or
short-barreled shotgun prohibited. — Ex-
cept as provided in subsection (c), a person
may not possess a short-barreled rifle or
short-barreled shotgun.

(c) Exceptions; registration.— The pro-
visions of subsection (b) of this section do not
apply to the following individuals, while on
official business:;

(i) Law enforcement personnel of the Unit-
ed States or of this State, or of any political
subdivision of this State;

(ii) A member of the armed forces of the
United States or the national guard while on
duty or travelling to or from duty;

(iif) Law enforcement personnel of another
state or of a political subdivision of another
state, while temporarily in this State;

(v) A jailer, prison guard, warden, or guard
or keaper of any penal, correctional, or deten-
tion institution in this State; and

(v) A sheriff, and a temporary or full-time
deputy sheriff.

(2) A person may posses a short-barreled
shotgun or short-barreled rifle which has
been registered with the United States gov-
ernment in accordance with United States
statutes. In any prosecution under this sec-
tion, the defendant has the burden of proving
the lawful registration of the short-barreled
shotgun or short-barreled rifle.

{d) Penalty.— Any person violating the
provisions of this section is guilty of a misde-
meanor and upon conviction is subject to a
fine not exceeding $5,000 or imprisonment
not exceeding five years, or both.

Annapelis

11.44.030 Firearms and ammunition —
Register of purchasers. Each person en-
gaged in the business of selling or exchang-
ing any firearms, except shotguns and air and
cat rifles, or ammunition, shall keep a register
of the name and address of the person
purchasing any firearms, cartridges or other
ammunition, noting the make, caliber and
date of purchase. The register shall be open
to the inspection of the police at all times.

11.44.040 Firearms and ammunition —
Registration of sellers. Each person en-
gaged in the business of selling or exchang-
ing any kind of firearms or ammunition shall
register his name and place of business with
the city clerk.

11.44.050 Firearms and ammunition —
Minors under eighteen years.

A. A person, whether a licensed dealer or
not, may not sell, barter or give away any
firearms, other deadly weapons or any ammu-
nition to any minor under the age of eighteen

years, except with the express written permis-
sion of a parent or guardian of the minor.

B. This section does not apply to a member
of any organized militia in the state, when the
member is engaged in supervised training,
marksmanship activities or any other perfor-
mance of the member's official duty. The
restrictions or limitations contained in this
section also do not apply to any adult or
qualified supervisor or instructor of a recog-
nized organization engaged in the instruction
of marksmanship.

Baltimore County

18-9, Firearms — Purchase, sale, etc, in
connection with minors.

(a) It shall be unlawful for any person under
the age of twenty-one (21) years o purchase,
trade or acquire in any other manner, or to
use or possess, or to attempt to use or
possess, any gun, pistol, rifle, shotgun or any
other type of firearm, without having first [filed
a statement endorsed by his/her parents or
guardians with the police department attest-
ing to their knowledge of any of the forego-
ing.] Such endorsement executed by the
parents or guardians also shall provide clearly
and with no exceptions or qualifications that
any negligence of such person under twenty-
one (21) years of age in the use or posses-
sion of any firearm shall be imputed 1o the
parents or guardians, and that, the parents or
guardians shall be jointly and severally liable
with such person under twenty-one (21) years
of age for any civil damages caused by such
riegligence. All statements as required and
provided for under this section shall be
signed and sworn to before a person autho-
rized to administer oaths. Nothing in this
section shall be construed as requiring the
registration or listing of firearms by serial
number, or otherwise except as firearms.

{b) It shall be unlawful for any person to
sell, give or in any manner transfer to any
person under the age of twenty-one (21)
years, any firearm unless the statements
* * * have been filed with the police depart-
ment, as required herein.

(c) The provisions of this section shall not
be construed to include any antique or un-
serviceable firearms sold or transferrag or
held as curios or museum pieces.

Cumberiand

198-11. Firearms — Pistols, revolvers,
etc — Permit required for sale

(a) No person shall sell, give or lend to any
person within the city a revolver, pistol or
other small firearm, unless such person has a
permit from the chief of police authorizing the
possession of such revolver, pistol or other
small firearm.

{b) This section shall apply to all persons
within the city, whether such persons are
engaged in the business of buying and selling
revolvers, pistols or other small firearms or
not.

For charter provisions as to authorlty to prevent and
regulate the use and sale of firearms, see Char., §73.

19-12, Same — Same — Permit required
for possession.

Upon application by any person to the chief
of police for a permit to possess a revolver,
pistol or other small firearm, it shall be within
the discretion of the chief of police to refuse
to grant such permit if the chief of police
believes that an improper use is to be made
of such revolver, pistol or other small firearm,
and in no event shall the chief of police be
compelled to issue such permit until two days
after the filing of such application.
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No person shall have possession of a
revolver, pistol or other small firearm without
such permit.

Prince George's County

14-141, Transfer of weapon to minor
prohibited; exceptions.

CoMpILER'S NOTE:

The District Attorney for Middlesex
County has furnished a summary of some
of the firearms laws of this State. Extracts
are included as a supplement immediately
following the Annotated Laws of Massa-
chusetts.

CHAPTER 140, LICENSES

121. Definitions; application for license
or identification card; exceptions. In sec-
tions one hundred and twenty-two to one
hundred and thirty-one F, inclusive, "fire-
arm" shall mean a pistol, revolver or other
weapon of any description loaded or un-
loaded, from which a shot or bullet can be
discharged and of which the length of barrel
is less than sixteen inches or eighteen inches
in the case of a shotgun, and the term
"length of barre!"" shall mean that portion of
a firearm, rifle, shotgun or machine gun
through which a shot or bullet is driven,
guided or stabilized, and shall include the
chamber, A "'Sawed-off shotgun' shall
mean any weapon made irom a shotgun,
whether by alteration, modification or other-
wise, if such weapon as modified has one or
more barrels less than eighteen inches in
length or as modified has an overall length of
less then twenty-six inches. An '‘imitation
firearm' shall mean any weapon which is
designed, manufactured or altered in such a
way as to render it incapable of discharging a
shot or bullet. A '"machine gun'' is a weapon
of any description, by whatever name known,
loaded or unioaded, from which a number of
shots or bullets may be rapidly or automati-
cally discharged by one continuous activation
of the trigger, and includes a submachine
gun. The term '‘ammunition' shall mean
cartridges or cartridge cases, primers (ignit-
er), bullets or propellent powder designed for
use in any firearm, rifle or shotgun. The term
""ammunition'’ shall also mean tear gas
cartridges, chemical mace, or any device or
instrument which contains or emits a liquid,
gas, powder, or any other substance de-
signed to incapacitate. The words ''pur-
chase' and ''sale'" include exchange; the
word ""purchaser" shall include exchanger;
and the verbs "'sell” and "purchase' , in
their different forms and tenses, shall include
the verb exchange in its appropriate form and
tense, and the term ""gqunsmith" as used in
this chapter shall mean and include any
person who engages in the business of re-
pairing, altering, cleaning, polishing, engrav-
ing, blueing or performing any mechanical
operation on any firearm, rifle, shotgun or
machine gun. The word '"conviction'’ shall
mean a finding or verdict of guilt, or a plea of
guilty whether or not final sentence is im-
posed. 'Licensing Authority" shall mean
the chief of police or the board or officer
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(a) No persoa shali give, sell, rent, lend or
otherwise transfer any gun or weapon * * *
designed to use explosive ammunition or any
projectile therefor, within the County to a
minor under the age of seventeen (17) years,
except where the relationship of parent and
child, guardian and ward or adult instructor

MASSACHUSETTS

State Law
Ann. Laws of MA

having control of the police in a city or town,
or persons authorized by them.

Where the local licensing authority has the
power to issue licenses or cards under this
chapter, but not such authority exists, any
resident or applicant may apply for such
license of firearm identification card directly
to the commissioner of the department of
public safety and the commissioner shall for
this purpose be the licensing authority.

Sections one hundred and twenty-two to
one hundred and twenty-nine D, inclusive,
and sections one hundred and thirty-one A,
one hundred and thirty-one B and one hun-
dred and thirty E shall not apply to

(A) any firearm, riflo. or shotgun including
any firearm, rifle or shotgun with matchiock,
flintlock, percussion cap, or similar type of
ignition system manufactured in or before
eighteen hundred and ninety-eight;

{B) any replica, or any firearm, rifle, or
shotgun described in clause (A) if such repli-
ca

(1) is not designed or redesigned for using
rimfire or conventional centerfire fixed ammu-
nition, or

(ii) uses rimfire or conventional centerfire
fixed ammunition which is no longer manufac-
tured in the United States and which is not
readily available in the ordinary channels of
commercial trade; and

(C) manufacturers or wholesalers of fire-
arms, rifles, shotguns or machine guns.

121A. Certificate of identification of fire-
arm as prima facie evidence, etc. A certifi-
cate by a ballistics expert of the firearms
identification section of the department of
public safety of the result of an examination
made by him of an item furnished him by any
police officer, signed and sworn by such
expert, shall be prima facie evidence of his
findings as to whether or not the items
furnished is a firearm, as defined by section
one hundred and twenty-one, provided that in
order to qualify as an expert under this
section he shall have previously qualified as
an expert in a court proceeding.

122. Licenses * * * The chief of police or
the board or officer having control of the
police in a city or town, or persons authorized
by them, may, after an investigation, grant a
license to any person except an alien, a minor
or-a person who has been convicted of a
felony or of the unlawful use, possession or
sale of narcotic or harmful drugs, to seli, rent
or lease firearms, rifles, shotguns or machine
guns, or to be in business as a gunsmith.
Every license shall specify the strest and
number, if any, of the building where the
business is to be carried on, and the license
shall not protect a licensee who carries on his
business in any other place. The licensing
authority to whom such application is made
* * * [contact your locai authority for details]

122B. License to sell ammunition.

and pupii exists between such person and the
minor.

(b) This Section shall not apply to any
pistols or revolvers regulated by Sections 441
to 448, Arlicle 27, Annotated Code of Mary-
land. 1957.

No person shall sell ammunition in the
commonwealth unless duly licensed. The
chief of police or the board or officer having
control of the police in a city or town, or
persons authorized by them, may grant a
license to any person, except an alien, a
minor or a person who has been convicted of
a felony in any state or federal jurisdiction, or
of the unlawful use, possession or sale of
narcotic or harmful drugs, to sell ammunition,
* * *[contact your local authority for details]

Any lawfully incorporated sporting or shoot-
ing club shall, upon application, be licensed to
sell or supply ammunition for regulated shoot-
ing on their premises, as for skeet, target or
trap shooting, provided, however, that such
club license shall, in behalf of said club, be
issued to and exercised by an officer or duly
authorized member of the club who himself
possesses a firearm identification card or a
license to carry a firearm and who would not
be disqualified to receive a license to sell
ammunition in his own right. The licensing
authority may revoke or suspend a license to
sell ammunition for violation of any provision
of this chapter.

The commissioner of public safety may
establish such rules and regulations as he
may deem necessary to carry out the provi-
sions of this section. * * *

Whoever not being licensed, as hereinbe-
fore provided, sells ammunition within the
commonwealth shall be punished by a fine of
not less than five hundred nor more than one
thousand dollars or by imprisonment for not
less than six months nor more than two
years.

123. Conditions of licenses granted un-
der Sec. 122, A license granted under sec-
tion one hundred and twenty-two * * * shall
be subject to the following conditions:

First, That the provisions in regard to the
nature of the license and the building in which
the business may be carried on under it shall
be strictly adhered to.

Second, That every licensee shall, before
delivery of a firearm, rifle or shotgun, make
* * * entry in & sales reccrd book to be
furnished by the commissioner of public safe-
ty * * * specifying the complete description
of the firearm, rifle or shotgun; * * * whether
sold, rented or leased, the date of each sale,
rental or lease, the ficense to carry firearms
number or permit or purchase number and
the identification card number in the case of a
firearm or the identification card number or
the license to carry firearms number in the
case of a rifle or shotgun; the sex, residence
and occupation of the purchaser; renter or
lessee; and shall before delivery * * * re-
quire the purchaser, renter or lessee person-
ally to write in said sales record book his full
name * * *

Third, That the license or a copy thereof,
certified by the official issuing the same, shall




be displayed on the premises in a position
where it can easily be read.

Fourth, That no firearm, rifle or shotgun, or
machirie gun shall be displayed in any outer
window of said premises or in any other place
where it can readily be seen from the outside.,

Fifth, That the licensee shall, once a week,
send a copy of the record of sales, rentals
and leases made by him for the preceding
seven days to the commissioner of public
safety.

Sixth, That every firearm, rifle or shotgun
shall be unloaded when delivered.

Seventh, That no delivery of a firearm shall
be made to any person not having a license
to carry firearms * * * nor shall any delivery
of a rifle or shotgun or ammunitiofi be made
to any minor nor to any person not having a
license to carry firearms * * * or a firearm
identification card * * * provided, however,
that delivery of a firearm by a licensee to a
person possessing a valid permit to purchase
said firearm * * * and valid firearm identifica-
tion card * * * may be made by the licensee
to the purchaser's residence or place of
business.

Eighth, That no firearms shall be sold,
rented or released to a minor or a person who
has not a permit then in force to purchase,
rent or lease the same * * * and a firearm
identification card, * * * or unless such per-
son has a license to carry firearms * * * nor
shall any rifle or shotgun be sold, rented or
leased to a person who has not a valid
firearm identification card, * * * or has a
license to carry firearms * * * and that no
machine gun shall be sold, rented or leased
to any person who has not license to possess
the same * * *

Ninth, That upon the sale, rental or lease
of a firearm, subject to a permit to purchase
* * *the licensee * * * shall endorse upon
it the date and place of said sale, rental or
lease, and shall transmit the same to the
commissioner of public safety; and that upon
the sale, renta! or lease of a machine gun
shall endorse upon the license to possess the
same the date and place of said sale, rental
or lease, and shall within seven days transmit
a notice thereof to said commissioner. In
case of asale * * * the licensee * * * shall
write in the sales record book the number of
the license to carry firearms * * * or the
number of the firearm identification card
* * * whichever is applicable under the pro-
visions of condition Eighth of this section.

Tenth, That this license shall be subject to
forfeiture as provided in section one hundred
and twenty-five for breach of any of its
conditions * * *

Eleventh, That the second, fifth, eighth
and ninth conditions shall not apply to a
gunsmith with regard to repair or remodeling
or servicing of firearms, rifles or shotguns
unless said gunsmith has manufactured a
firearm, rifle or shotgun for the purchaser, but
said gunsmith shall keep records of the work
done by him together with the names and
addresses of his customers. * * *

Twelfth, That any licensee shall keep re-
cords of each sale, rental or lease of a rifle or
shotgun, specifying the description of said
rifle or shotgun, together with the name and
address of the purchaser, renter or lessee,
and the date of such transaction. * * *

Code of M: husetts Regulatl — Sale of ammu-
nition, and tha sale, rental or lease, and the possession and
carrying of firsarms, shotguns, rifles and machine guns: 520
CMR 7.01 et seq.

125. Suspension or revocation of Ii-
censes. The officials authorized to issue a
license under section one hundred and twen-
ty-two, after due notice to the licensee and

reasonable opportunity for him to be heard,
may declare his license forieited, or may
suspend his license for such period of time as
they may deem proper, upon satisfactory
proof that he has violated or permitted a
violation of any condition thereof or has
violated any provision of this chapter, or has
been convicted or a felony. The pendency of
proceedings before a court shall not suspend
or interfere with the power to declare a
forfeiture, If the license is declared forfelted,
the licensee shall be disqualified to receive a
license for one year after the expiration of the
term of the license so forfeited. The commis-
sioner or public safety shall be notified in
writing of any forfeiture under this section.

126. Signs, etc., evidence that firearms
are kept for sale. If there is exposed from,
maintained in or permitted to remain on any
vehicle or premises any placard, sign or
advertisement purporting or designed to an-
nounce that firearms, rifles, shotguns or ma-
chine guns are kept in or upon such vehicle or
premises or thai an occuaant of any vehicle
or premises is a gunsmith, it shall be prima
facie evidence that firearms, rifles, shotguns
or machine guns are kept in or upon such
vehicle or premises for sale or that the
occupant is engaged in business as a gun-
smith,

127. Transfer of licensees. The officials
authorized to issue a license under section
one hundred and twenty-two may transfer
licenses from one location to another within
the city or town in which the licenses are in
force, but such transfer shall be granted only
to the original licensee and upon the same
teyms and conditions upon which the license
was originally granted. The commissioner of
public safety shall be notified in writing of any
transfers made under this section.

128. Penalty for violation of license or
selling, etc., without license Any licensee
* * *and any employee or agent of such
licensee, who violates any provision of * * *
the second, fourth, sixth, seventh, eighth or
ninth condition of said license, and (except as
provided in section one hundred and twenty-
eight A) any person who, without being ii-
censed * * * sells, rents or leases a firearm,
rifle, shotgun or machine gun, or is engaged
in business as a gunsmith, shall for the first
offense be punished by fine * * * and for
any subsequent offense by imprisonmant in
the state prison * * * Evidence that a person
sold or attempted to sell a machine gun
without being licensed * * * shall, in a prose-
cution under this section, constitute prima
facie evidence that such person is engaged in
the business of selling machine guns.

128A. Sales, etc., by certain unlicensed
residents who sell, etc.,, not more than
four firearms, etc., within calendar year,
ete.

The provisions of section one hundred and
wenty-eight shall not apply to any resident of
the commonwealth who, without being -
censed as provided in section one hundred
and twenty-two, sells or transfers firearms,
rifles or shotguns to a person licensed under
segtion one hundred and twenty-two, or to a
federally licensed firearms dealer, or to a
federal, state or local bistorical society, muse-
um or institutional collection open to the
public. The provisions of section one hundred
and twenty-eight shall not apply to any resi-
dent of the commonwealth who, without be-
ing licensed as provided in section one hun-
dred and twenty-two, sells to other than a
federally licensed firearms dealer or organiza-
tion named above not more than four fire-
arms, including rifles and shotguns in any one
calendar year; provided, however , that the

seller has a firearm identification card of a
license to carry firearms, is an exampt person
under the conditions of clauses(n), (o), (r) and
(s) of the fourth paragraph of section one
hundred and twenty-nine C, or is permitted to
transfer ownership under the conditions of
section one hundred and twenty-nine D and
the purchaser has, in the case of sale or
transfer of a firearm, a permit to purchase
issued under the provisions of section one
hundred and thirty-one A and a firearm identi-
fication card issued under section one hun-
dred and twenty-nine B, or has such permit to
purchase and is an exempt person under the
provisions of section one hundred and twen-
ty-nine C, or has been issued a license to
carry firearms under the provisions of section
one hundred and thirty, or in the case of sale
or transfer of a rifle or shotgun, the purchaser
has a firearm identification card or a license
to carry firsarms or is an exempt person as
hereinbefore stated; and provided, further,
that such resident reports within seven days,
in writing to the commissioner of public safety
on forms furnished by said commissioner, the
names and addresses of the seller and the
purchaser of any such firearm, rifle or shot-
gun, together with a complete description of
the firearm, rifle or shotgun, including the
calibre, make and serial number and the
purchaser's license to carry firearms number,
permit to purchase number and identifying
number of such documentation as is used to
establish exempt person status in the case of
a firearm or the purchaser's license to carry
number of firearm identification card number
or said document identify number, in the case
of a rifle or shotgun.

128B. Reports by residents and noinresi-
dents purchasing or obtaining firearms,
etc, Any resident of the commonwealth who
purchases or obtains a firearm, rifle or shot-
gun or machine gun from any source within or
without the commonwealth, other than from a
licensee under section one hundred and
twenty-two or a person authorized to sell
firearms under section one hundred and
twenty-eight A, and any nonresident of the
commonwealth who purchases or obtains a
firearm, rifle, shotgun or machine gun from
any source within or without the common-
wealth, other than such a licensee or person,
and receives such firearm, rifle, shotgun or
machine gun, within the commonwealth shall
within seven days after receiving such fire-
arm, rifle, shotgun or machine gun, repon, in
writing, to the commissioner of public safety
the name and address of the seller or donor
and the buyer or donee, together with a
complete description of the firearm, rifle,
shotgun or machine gun, including the cali-
ber, make and serial number. Whoever vio-
lates any provision of this section shall for the
first offense be punished. * * *

129. Penalty for giving false name, infor-
mation, etc. Whoever in purchasing, renting
or hiring a firearm, rifle, shotgun or machine
gun, or in making application for any form of
license or permit issued in connection there-
with, or in requesting that work be done by a
gunsmith, gives a false or fictitious name or
address or knowingly offers or gives false
information concerning the date or place of
hirth, his citizenship status, occupation, or
grig\igal record, shall * * * be punished.

129B. Firearm identification card; dis-
qualification of applicants; time for denial,
efc, of application; suspension or revoca-
tion; form; renewal; reports, etc., on appli-
cant. Any person residing or having a place
of business within the jurisdiction of the
licensing authority; (or any person residing in
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an area of exclusive federal jurisdiction locat-
ed within a city or town) may submit to the
licensing authority application for a firearm
identification card, which such person shall
be entitled to, unless the applicant

(a) has within the last five years been
convicted of a felony in any state or federal
jurisdiction, or within that period has been
released from confinement where such per-
son was serving a sentence .for a felony
conviction, or

(b) has been confined to any hospital or
institution for mental iliness (except where the
applicant shall submit with the application an
affidavit of a registered physician * * * that
in his opinion the applicant is not disabled by
such illness in a manner which should pre-
vent his possessing a firearm, rifle or shot-
gun), or

(c) has within the last five years been
convicted of a violation of any state or federal
narcotic or harmful drug law, or within that
period has been released from confinement
for such a conviction; or is or has been under
treatment for or confinement for drug addic-
tion or habitual drunkenness (except when he
is deemed to be cured of such condition by a
registered physician, he may make applica-
tion for said card after the expiration of five
years from the date of such confinement or
treatment and upon presentation of an affida-
vit issued by sald physician * * * that in his
opinion the applicant is deemed cured), or

(d) is at the time of the application under
the age of fifteen, or

(e) is at the time of the application fifteen
years of age or over but under the age of
eightgen (except where the applicant submits
with his apprication a certificate of his parent
or guardian granting the applicant permission
to apply for a card), or

{f) is an alien.

Said card shall * * * contain an identifica-
tion number, the name and address of the
holder, his place and date of birth, his height,
weight, and hair and eye color, and his
signature and shall be captioned ''Firearm
ldentification Card'. * * *

Said card shall be valid until revoked or
suspended. * * * The card holder shall noti-
fy, in writing, both the issuing authority and
the commissioner of public safety of any
change in his address * * * within ten days
of its occurrence. * * *

129C. Firearm identification card; re-
strictions on possession, transfer, etc., of
firearms, etc.; reports; persons and uses
exempted from provisions of sections;
purchases by certain exempt persons.

No person, other than a licensed dealer or
one who has been issued a license to carry a
pistol or revolver or an exempt person as
hereinafter described, shall own or possess
any firearm, rifle, shotgun or ammunition un-
less he has been issued a firearm identifica-
tion card * * *

No person shall sell, give away, loan or
otherwise transfer a rifie or shotgun or ammu-
nition other than

(a) by operation of law, or

(b) to an exempt person hereinafter de-
scribed, or

(c) to a licensed dealer, or

(d) to a person who displays his firearm
identification card, or license to carry a pistol
or revolver,

A selier shall * * * report all such transfers
to the commissioner of public safety * * *
and in the case of loss, theft or recovery of
any firearm, rifle, shotgun or machine gun, a
similar report shall be made forthwith to both
the commissioner and the licensing authority
in the city or town where the owner resides.
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The provisions of this section shall not
apply to the foliowing exempted persons and
uses:

(a) Any device used exclusively for signal-
ling or distress use and required or recom-
mended by the United States Coast Guard or
the Interstate Commerce Commission, or for
the firing of stud cartridges, explosive rivets or
similar industrial ammunition;

{b) Federally licensed firearms manufactur-
ers or wholesale dealers, or persons em-
ployed by them or by licensed dealers, or on
their behalf, when possession of firearms,
rifles or shotguns is necessary for manufac-
ture, display, storage, transport, installation,
inspection or testing;

(c) To a person voluntarily surrendering a
firearm, rifle or shotgun and ammunition
therefor to a licensing authority, the commis-
sioner or his designee if prior written notice
has been given by said person to the licens-
ing authority or the commissioner, stating the
place and approximate time of said surrender;

(d) The regular and ordinary transport of
firearms, rifles or shotguns as merchandise
by any common carrier;

(e) Possession by retail customers for the
purpose of firing at duly licensed target con-
cessions at amusement parks, piers and
similar locations, provided that the firearms,
rifles or shotguns to be so used are firmly
chained or affixed to the counter and that the
proprietor is in possession of a firearm identi-
fication card or license to carry firearms;

(f) Possession of rifles and shotguns and
ammunition therefor by nonresident hunters
with valid nonresident hunting licenses during
hunting seasons;

(g) Possession of rifles and shotguns and
ammunition therefor by nonresidents while on
a firing or shooting range;

(h) Possession of rifles and shotguns and
ammunition therefor by nonresidents travel-
ing in or through the commonwealth, provid-
ing that any rifles or shotguns are unloaded
and enclosed in a case;

() Possession of rifles and shotguns by
nonresidents while at a firearm showing or
display organized by a regularly existing gun
collectors’ club association;

(i} Any new resident moving into the com-
monwealth, or any resident of the common-
wealth upon being released from active ser-
vice with any of the armed services of the
United States with respect to any firearm, rifle
or shotgun and ammunition therefor then in
his possession, for sixty days after such
release or after the time he moves into the
commonweaith;

(k) Any person under the age of fifteen with
respect to the use of a rifle or shotgun by
such person in hunting or target shooting,
grovided that such use is otherwise permitted

v law and is under the immediate supervi-
sion of a person holding a firearm identifica-
tion card or a license to carry firearms, or a
duly commissioned officer, noncommissioned
officer or enlisted member of the United
States Army, Navy, Marine Corps, Air Force
or Coast Guard, or the National Guard or
military service of the commonwealth or re-
serve components thereof, while in the per-
formance of this duty;

() The possession or utilization of any rifle
or shotgun during the course of any televi-
sion, movie, stage or other similar theatrical
production, of by a professional photographer
or writer for examination purposes in the
pursuit of his profession, providing such pos-
session or utilization is under the immediate
supervision of a holder of a firearm identifica-
tion card or a license to carry firearms;

(m) The temporary holding, handling or
firing of a firearm for examination, trial or
instruction in the presence of a holder of a
license to carry firesarms, or the temporary
holding, handling or firing of a rifle or shotgun
for examination, trial or instruction in the
presence of a holder of a firearm identifica-
tion card, or where such holding, handling or
firing is for a lawful purpose;

(n) The transfer of a firearm, rifle or shot-
gun upon the death of an owner to his heir or
legatee shall be subject to the provisions of
this section, provided that said heir or legatee
shall within one hundred and eignty days of
such transfer, obtain a firearm identification
card or a license to carry firearms if not
otherwise an exempt person who is qualified
to receive such or apply to the licensing
authority for such further limited period as
may be necessary for the disposition of such
firearm, rifle or shotgun;

(o) Persons in the military or other service
of any state or of the United States, and
police officers and other peace officers of any
jurisdiction, in the performance of their official
d#ty or when duly authorized to possess
them;

(p) Carrying or possession by nonresidents
of so-called black powder rifles, shotguns and
ammunition therefor * * * and the carrying
or possession of conventional rifles, shot-
guns, and ammunition therefor by nonresi-
dents who meet the requirements for such
carrying ¢ possession in the state in which
they reside.

(q) Any nonresident from a contiguous
state, provided he is sighteen years of age or
over when acquiring a rifle or shotgun, or
ammunition, provided it is removed from the
commonwealth within fourteen days of such
acquisition, and provided that he is in compli-
ance with his own state law and has the
proper firearms license if required, and pro-
vided, further, that in the case of a rifle or
shotgun the seller notifies the chief of police
where the purchaser resides of the transfer,
description and serial number of the rifle or
shotgun and the name, address and license
number of the purchaser and seller;

(r) Possession by a veteran's organization
chartered by the Congress of the United
States or included in clause (12) of section
five of chapter forty and possession by the
members of any such organizations when on
official parade duty or ceremonial occasions;

(s) Possession by federal, state and local
historical societies, museums and institutional
collections open to the public, provided such
firearms, rifles or shotguns are unloaded,
properly housed and secured from unautho-
rized handling.

Any person, exempted by clauses (o), (p)
and (q) purchasing a rifle or shotgun or
ammunition thereof shall submit to the seller
such full and clear proof of identification,
including shield number, serial number, mili-
tary or governmental order or authorization,
military or other official identification, other
state firearms license, or proof of nonresi-
dence, as may be applicable.

Nothing in this section shall permit the sale
of rifles or shotguns or ammunition thersfor to
a minor under the age of eighteen in violation
of section one hundred and thirty nor may any
firearm be sold to a minor nor to any person
who is not licensed to carry firearms under
section one hundred and thirty-one unless he
presents a valid firearm identification card
and a permit to purchase issued under sec-
tion one hundred and thirty-one A, or pre-
sents such permit to purchase and is a
properly documented exempt person as here-
inbefore described.




The possession of a firearms identification
card issued under section one hundred and
twenty-nine B shall not entitle any person to
carry a firearm In violation of section ten of
chapter two hundred and sixty nine.

1290. Surrender of firearms, etc., upon
revocation, suspension or denial of appli-
cation for license or firearm identification
card; rights of owners, etc,; disposition;
regulations, etc.

Upon revocation, suspension or denial of
an application for a firearm identification card
ﬁursuant to the conditions of section one

undred and twenty-nine B, or of any firearms
license if said firearms identification card is
not then in force, the person whose applica-
tion was so revoked, suspended or denied
shall without delay dsliver or surrender, to the
licensing authority where he resides, all fire-
arms, rifles and shotguns and ammunition
which he then possesses unless an appeal is
pending. Such person, or his legal represen-
tative, shall have the right, at any time up to
one year after said delivery or suirender, to
transfer such firearms, rifles and shotguns
and ammunition to any licensed dealer or any
other person legally permitted to purchase or
take possession of such firearms, rifles and
shotguns and ammunition and upon notifica-
tion in writing by the purchaser or transferee
and the former owner, the licensing authority
shall within ten days deliver such firearms,
rifles and shotguns and ammunition to the
transferee or purchaser and due care shall be
observed by the licensing authority in the
receipt and holding of any such firearm, rifle
or shotgun and ammunition.

130. Penalty for selling, etc., firearms,
etc., to a minor or allen, Whoever sells or
furnishes a fireartm or machine gun or ammu-
nition therefor t¢ any alien or to a minor or
whoever sells or furnishes a rifle or shotgun
or ammuniticn therefor to an alien who does
not hold a permit card issued to him under
section one hundred and thirty-one H, or a
license to carry firearms issued under section
one hundred and thirty-one F, or to a minor
eighteen years of age or older, except to such
minor who being eighteen years of age or
older dispiays either a license to carry fire-
arms or a firearms identification card, and a
sporting or hunting license issued to him In
the case of ammuniuon, or displays such
license to carry, or firearm identification card
together with said sporting or hunting license,
and the written consent of his parent or
guardian that a rifle or shotgun be sold to him
or furnished to him in the case of a rifle or
shotgun, or to a minor under eighteen years
of age, shall have his license to sell firearms,
machine guns or ammunition revoked. and
shall not be entitled to apply for such a
license for ten years from the date of revoca-
tion and shall be punished by a fine of not
less than five hundred nor more than one
thousand dollars. Nothing in this section or
section one hundred and thirty-one E shall be
construed to prohibit a parent or guardian
from aliowing his child or ward, who has not
attained age fifteen, the supervised use of a
rifle or shotgun or ammunition thersfor, ac-
cording to the provisions of secticn one
hundred and twenty-nine C nor from furnish-
ing his child or ward, who has attained age
fifteen, with a rifle or shotgun or ammunition
therefor, provided said child or ward, being
fifteen years of age or older, has a valid
firearm identification card, issued to him, nor
shall it be construed as prohibiting an instruc-
tor from furnishing rifles or shotguns or am-
munition therefor to pupils, provided sald
instructor has the consent of the parent or
guardian of the minor. * * *

131A. Permits to purchase, rent, or
lease firearm; penaity. A licensing authority
e ugon the application of a person quali-
fied to be granted a license thereunder by
such authority, may grant to such a person,
other than a minor, a permit to purchase, rent
or lease a firearm * * ' and may revoke
such permit at will, * = *

131B. Penalty for loan of money on
pistol, etc. Whoever loans money secured by
mortgage, deposit or pledge of a firearm, riflg,
or §h9tgun or machine gun shall be punished

131E. Purchase by licensed resident;
purchase for use of another, etc., prohib-
ited; penalty. Any resident of the common-
weaalth except a minor may purchase fire-
arms, rifles and shotguns from any dealer
* * * or from such person as shall be quali-
fied under section one hundred and twenty-
eight A, or ammunition therefor from a licens-
ee* * * upon presentation of a valid license
to carry firearms * * * or a permit to pur-
chase * * * together with a firearm identifi-
cation card * * * or said permit to purchase
togother with proof of exempt status * * * in
the case of a firearm, or in the case of a rifle
or shotgun, said license to carry or said
firearm identification card or sald prosf of
exempt status, except that no rifie, shotgun or
ammunition thersfor shall be sold to any
minor under eighteen years of age nor to any
minor eighteen years of age or older unless
such minor displays a license to carry fire-
arms or a firearm identification card issued to
him, a hunting or sporting ficense issued to
him and the written consent of his parent or
guardian to purchase a particular rifle or
shotgun, except, however, that said written
consent shalf not be required for purchase of
ammunition only. Any person who uses said
license to carry firearms or firearm identifica-
tion card for the purpose of purchasing a
firearm, rifle or shatgun for the unlawiul use of
another, or for resale to or giving to an
unlicensed person, shall be punished * * *

131F}.. Temporary license to carry fire-
arms during certain television, movie, or
stage productions. Notwithstanding the pro-
visions of subsection (a) of section ten of
chapter two hundred and sixty-nine of the
General Laws or any other law to the con-
trary, the carrying or possessicn of a firearm
and blank ammunition therefor, during the
course of any television, movie, stage or
other similar theatrical production, by a per-
son within such production, shall be autho-
rized; provided, however, that such carrying
or possession of such firearm shall be under
the immediate supervision of a parson li-
censed to carry firearms.

131G, Certain rionresidents authorized
to carry firearms in or through the com-
monweaith. Any person who is not a resident
of the commonwealth may carry a pistol or
revolver in or through the commonwealith for
the purpose of taking in a pistol or revolver
competition or attending any meeting or exhi-
bition of any organized group of firearm
collectors or for the purpose of hunting;
provided , that such person is a resident of
the United States and has a permit or license
to carry firearms issued under the laws of any
state, district or territory thereof which has
licensing requirements which prohibit the is-
suance of permits or licenses to persons who
have been convicted of a felony or who have
been convicted of the unlawful use, posses-
sion or sale of narcotic or harmful drugs;
provided. further , that in the case of a
person traveling in or through the common-
wealth for the purpose of hunting, he has on
his person a hunting or sporting license

issued by the commonwealth or by the state
of his destination. Police officers and other
peace officers of any state, territory or juris-
diction within the United States duly autho-
rized tq possess firearms by the laws thereof
shall, for the purnoses of this section, be
deemed to have a permit or license to carry
firearms as described in this section,

131H. Permit to possess, etc., firearms
by aliens

No alien shall own or have in his posses-
sion or under his control firearm * * * or a
rifle or shotgun except as provided. The
commissioner of public safety may, after an
Investigation, issue a permit to an alien to
own or have in his possession or under his
control a rifle or shotgun; subject to such
terms and conditions as said commissioner
may deem proper, * * *

131l. Penalty for possession of altered,
etc,, ficense to carry a firearm, or altered,
etc,, firearm identification card. Whoever
falsely makes, alters, forges or countarfeiis or
procures or assists another to falsely make,
alter, forge or counterfeit a license to carry a
firearm or a firearm identification card, or
whoever forges or without authority uses the
signature, facsimile of the signaturs, or vali-
dating signature stamp of the licensing au-
thority or its designee, or whoever possesses,
utters, publishes as true or in anyway makes
use of a falsely made, altered, forged or
counterfeited license to carry a firearm or a
firearm identification card, shall be punished
by imprisonment in a state prison for not more
than five years or in a Jail or house of
correction for nct more than two years, or by
a fine of not less than five hundred dollars, or
both such fine and imprisonrnent.

CHAPTER 148. FIRE PREVENTION

35. Possession of bombs and explo-
sives; penalty. No person shall have in his
possession or under his control any bomb or
other high explosives, as defined by the rules
and regulations made under section nine,
contrary to the provisions of this chapter or of
any rule or reguiation made thereunder. Who-
ever violates this section shall be punished by
a fine of not more than one thousand dollars,
or by imprisonment for not more than two and
one half years, or both, and any bomb or
explosive found in his possession or under his
control on such violation shall be forfeited to
the commonwealth. Any officer qualified to
serve criminal process may arrest without a
warrant any person violating this section.

CHAPTER 266. CRIMES AGAINST PROPERTY

102A. Possessicn of infernal machine;
notice of selzure. Whoever. other than a
police or other law enforcement officer acting
in the discharge of his official duties, has in
his possession or under control an infernal
machine or a similar instrument, contrivance
or device shall be punished by imprisonment
in the state prison for not more than ten years
or in jail for not more than two and one half
years, or by a fine of not more than one
thousand dollars, or by both such fine and
imprisonment, and the said machine, instru-
ment, contrivance or device shall be forfeited
to the commonwealth, The term ''infernal
machine,"" as used in this section, shall
include any device for endangering life or
doing 