
This microfiche was produced from documents received for 
inclusion in the NCJRS data base. Since NCJRS cannot exercise 

control over the physical condition of the documents subrnitted, 
the individual frame quality will vary. The resolution chart on 

this frame may be used to evaluate the document quality. 

1.0 

1.1 

~: 111112.8 11111_
2.5 

i; 11111
3.2 

0" 
~ li~~? 
Il.l 
E ,~l~ 
"" u LoIL.l.LoI. 

111111.8 

111111.25 111111.4 111111.6 

MICROCOPY RESOLUTION TEST CHART 
NATIONAL BUREAU OF STANDARDS-\963-A 

,; 

Microfilming procedures used to create this fiche comply with 

the standards set forth in 41CFR 101·11.504 

Points of view or oPInions stated in this document are 
those of the author! s) and do not represent the offic'ial 
position or policies ,of the U.S. Department of Justice. 

U.S. DEPARTMENT OF JUSTICE 
LAW ENFORCEMENT ASSISTANCE ADMINISTRATION 
NATIONAL CRIMINAL JUSTICE REFERENCE SERVICE 
WASHINGTON, D.C. 20531 

D ate f i I m e d~ 9/18/75 
___________ ... rlilliil,'x .. ' _____________ ¥:' 

812 OLIVE. SUl'Y.E 10:~:2 

,SAINT LOUIS. MIssounr 03101 

314 ,12).,:2323 JtEGION 5 

" 

~ ,PROJECT REVIEH AND EVALUATION REPORT 
~-T •• 1. ........ _ • ...--

Subgrant Period: Phase 1-10/5/72 to ! 
I 

6/30/7 '3 ! 

Phase II- 5/1/73 to' 
7/30/7 Lf 

Project Director: Harry L.e.Weier, 
~Tudge 

G.rant Award: ,Funding_ Phase I PheBe II 
;Federal $55, 000 $116-~-270 
Hard MatchN/A' 38,760 

Authorizing Official: Robert G. l)O\,;d ~ 
Chief Judge 

In.-Kind . '18,391 N/A 
10:r'AL $73,391 $155,030 

Date Of Report: Apri1'25, 1974 

.p:r~pared By: Robert S. Rosenthal, Evaluation Analyst 

.A$~j.sted, By: Kenneth X.Parks Jr., (Student Intern, Administr.ation of Justice Program, 
University of Hissouri - St. Louis) 

?ROJECT OBJECTIVES 

1he ppj ectives inc.1udedin the grant application Here: 

:1) to :research all cases on appeal beginning Nay 15, 1972 

2) to ,sc,reen all cases on appeals for form content and compliance \d th rule 

and ~ractice requirement. 

1'n addi,tion, the evaluation compo:iwnt sought to meaE!\lre the follmving maj or 

benefits of the project: 

3) more rapid disposition of cases 

A) reduction of court backlog 

5) improved quality of the opinions ' 

I. 

". 

" 

Obje.:tive -1 has been substnntinlly modifcc1 since the project \VClS implemented. 

__ I 
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SUHI1J\RY OF FINDINGS At.ffi CONCLUSIONS 

The establishment of the Research Department in 1972 was in response 

to an expected 100% increase in the caseload of the St. Louis Appellate 

Court for 1972 over that for 1971, primarily due to the expansion of the 

jurisdiction of the Court to include all criminal cases and a larger 

percentage of the civil cases. " 

The Research Department began operation in October of 1972. It was 

originally envisioned that the Department \vould W'rite a pre-hearing report 

on all cases, and a suggested opinion on some cases. These goals were sub= 

sequently revised to require research by the Department on only the easier 

cases, and the writing of suggested opinions an most of the cases researched. 

The Research Department now researches and W'rites opinions for 50 to 60 percent 

of the cases submitted on appeal. 

The objectives and potential benefits of the Research Department examined 

in this evaluation include: 

1. Increased Court productivity 

The Court increased the number of cases submitted (heard by the judges) 

in 1973, as compared to 1972, by 55 %, the number of ppinions \\Tritten by 48%. 

The Court has thus substantially increased its productivity. 

2. Hore rapid disposition !Jf cases 

The average time bet\veen the submission of a case and the handing 

doml of the written opinion has been decreased from 114 days in 1971 to 98 
.l 

days in 1972, and to 81 days :i.n 1973, largely becaus~>of the Research 

Department's activity. The overall case processing time from the filing of 

the notice of appeal to the handing down of the opinion has risen slightly, 

due to pre-hearing delays which are outside the control of the Research 

Department. 
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3. ~educed Court bncklos. 

A significant backlog of cases existed when the Research Department 

was instituted. Since that time the backlog has increased. However, the 

evalu.ation revealed that the backlog would have been substantially higher 

without the services of the Research Department. 

4. Ma:!,ntanance of Quality of Opinions " 

Quality was difficult to measure. The Judges felt quality had improved. 

The reason given \'7as that the time they saved on researching simple cases 

(because they W'ere assisted by research reports) could be spent on more 

thorough analyses of the difficult cases. In addition, the judges felt that 

they W'ere better prepared to hear oral arguments, and there was no reaction 

to the contrary from the local Bar Association. 

,5. Assistance for tqe Chief Judge and the Clerk of the Court - -- ---'--

A docket attorney w~s hired under the grant to provide assistance to 

the Chief Judge and the Clerk. Both the Chief Judge and the Clerk are of the 

opinion that they are more effective in their respective roles as a result 

of this help: 

(S., Help Reduce Stranger-to-Stranger Crime in the City .£f g. Louis 

There are several ways that this 'project conceivably helps cut crime, 

however because of the small number of Impact crimes handled by the court of 

Appeals: it-is doubtful that the project has 'any significant effect on the over-

all crime rates in the city. 
I,. 

~" 

In conclusion, the Research Depart~ep.t has been a great benefit to 

the Court. It has allowed the Court to handle a larg~r volume of cases in 

a tim,ely fashion with~)Ut adversly affecting the qual:i.ty of the opinions. 

It has benefited the criminal justice system by allOWing criminal appeals 

to be decided much more'rapidly thlln would, othe·J."~'lisc be tl{e case" lIm,.'(:vCt", :!.t 

has not been possible to dcmostrate that the project helps reduce crime in 

the street. This should not necessarily be held agninst the project. 62 
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.. 
Th~ appeals process is an important elemen~ of the criminal justice system. 

Improvements in the Appellate Court have beneficial effects on the entire 

system. The Appellate Court is in a remote corner of this system and the 

tracing back of benefits is extremely difficult. This evaluation indicates 

that the Research Department has proved itself beneficial to the Appellate 

Court. It is one of the feH' truly inovative programs' to be implemented in 

the Court System in recent years. 
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Recorrunendations 

1. A prehearing report should be 'prepared EE. all 22nd Circuit 

criminal appeals. 

The Research Department is meeting its objectives of in-

creasing court productivity, helping to control backlog, and 

eliminating delays between submission and the handing dmm 

of the opinion. It is not objectionable that these benefits 

have applied to civil as well as criminal appeals. However, 

since the project is a component of the St. Louis High Impact 

Anti-Crime Program, its services should be m~de available to 

all felony appeals, except post-conviction remedies, arising 

from cases originally tried in the city of St. Louis. The 

number of such,appeals not currently being researched is 

relatively small, so it is anticipated that such a change 

can be j.mplemented with only minor changes in the current mode 

of operation. Prehearing reports for these cases will assist the 

judges'in preparing for the oral arguments, and should reduce 

the time between the submission of a case .and the writing of 

the opinion. 

2. The number ~ judges should be increased. 

Despite the Court of Appeal's improved productivity and efficiency, 

including much higher productivity per judge, the upward trend 
". 

in number of appeals filed is causing the court backlog to continue 

to grm.,. At present the delay fr,?~ docketing an appeal until 

submission (hearing by the judges) is a full eleven months. The 

delay may ~oon be as much as a year: Under Missouri law the Court 

of Appeals is required to write opinions on all cases it hears. 

Until this lbw :is' chi1np,ccl to pC.rmLt 'decisions '~ithollt opini.ons 

for some of the cases, the only ,,,ay to reduce the backlog appears 
64 
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to be to increase the number of judges. The Court itself 

has recognized the need for additional judges. This 

evaluation supports the eourt's efforts in this regard. 

" 
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.. EVALUATION FOR THE RESEARCH DEPARTMENT PROJECT 
S-HP14-72 

The St. Louis Appellate Court Research Department began operation in 

October, 1972. The program was designed to help the Court handle· its workload 

more efficiently. The Research Department is staffed by a research director, 

docket attorney, four research attorneys and a secretary. ' The research director 

has administrative control and supervision over the project and personally 

researches all ~07rit applications. The docket attorney screens all papers and 

appeals filed to check compliance with rule and practive requirements, monitors 

the timely progression of each case file, and checks all cases for the juris-

dictional requirements. In addition, the docket attorney has assumed the 

role of administrative assistant to the Chief Judge. The research attorneys 

prepare pre-hearing reports and reconmended opiniods on selected appellate 

cases prior to the actual submission of the case for consideration by the Court. 

The objectives and potential benefits of the Research Department examined 

by the evaluation study were: 

1. To allow the Court to handle and dispose of a larger volume of cases, 

2. To allow for a more rapid disposition of appellate court cases, 

3. To reduce court back log~ 

4. To help maintain the high quality of appellate court opinions, 

5. To provide assistance to the court and the clerk of the court in 

managing the docket; 
1" 

'6. To help reduce stranger-to-stranger crime in the~City of St.Louis. 

Court records have. been examined and pertinent data have been extracted 

for all cases in which opinions were handed down ih the years 1971, 1972, and 

1973; Based on this data, trends in the number of cases filed, the number of 

Cn$0S hoard, the number of opi.nions written, the time for proc('ssinC cases, 

and the backlog of cases have been examined. 
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I. PROFILE OF THE APPELLATE COURT 

The St. Louis Appellate Court is one of three District Courts of Appeals. 

The others are Kansas City and Springfield. 
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Included in the St. Louis District is the St. Louis City Circuit Court, 

(22nd Judicial Circuit). Prior to January 1, 1972, the jurisdiction of the 

three intermediate appellate courts was limited to Civil cases where the amount 

in controversy was under $30,000 and criminal misdemeanors. For all other cases the 

Supreme Court had original jurisdiction. 

On August ll, 1970, Constitutional Amendment 7 ~vas ,passed which revised 

Article V, Section 3 of the Missouri Constitution. The result of this Amend-

ment was to give the intermediate appellate courts original jurisdiction over 

all cases that the Const,itution did not give exclusive jurisdiction to the 

Supreme Court. The Appellate Courts nmV' have original jurisdiction over all 

cases except those involving interpretation of the ~onstruction of the United 

States or Hissouri Constitution, treaties of the United States, revenue 

issues, title to government office, and criminal cases where the death penalty 

or life imprisonment is mandatory. Since there is no death penalty or crimes 

that have a mandatory life imprisonment sentence, the appellate courts hear 

all ctiminal cases. funendment 7 to the constitution became effective January 1, 

1972 . 

It was anticipated in the project grant application that due to the 
,,'UI," 

~'-A<-I'-I~~ enlarged jurisdiction of the Court, and the increased detection, apprehension 

IlIAAt 

~""C ~"t1::l:'~~.1'JU;.\"~'OlJIJ..i~'~ 

" ~'. 

COURTS OF APPEALS DISTRICTS 

6'7 

and prosecution of criminals under the Impact program that between 1972 and 

1973 the normal case load of the court ~vould be increased 100 percent. 

Figure 1 shows this prediction to be extremely accurate. The graph 

. 
plots the number of notices of appeal filed per month for'r7hich opinions ~V'ere 

later written. Since all Judges but the Chief Judge have little to do with 

cases that do not require opinions, notices of appeal for wh~cl1 opinions 

were written have been interpreted as being the best measure of the Court's 

actual work load. (1) 

(1)- The diit~ the finure 1 for 1971 and 1972 ~vere the actual number of 
notice'S of :1PPc:11 thOlt' are in thls dcfiIH'd cntC'r,ory. Since Illont notiC('El of 
appenl filc\d in 1973 had not yet hnd an op1.nion vrittcn at the time of the 
collection of the datil, these statj,stics h:1cl to be estiinntC'C1. J),wed on lilt! 

1972 report of the Juciici:11 Confe1,"cnce of HJssourt'fi SUllll11nry of Appcllnto 
Court SLatisLics, it \'Jas [ound th:lt [or the past 10 years the perc(~nt o[ 
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Comparing the 154 notices of appeal filed in 1971 with the 308 filed 

in 197?, we observe a 100% increase; and compar:i.ng the 1973 figures with those 

of 1972,a D D percent increase is noted., An increase in the notices of appeal 

does not affect the court until the cases are ready to be submitted for the 

court's consj.deration. Host cases are not submitted prior to 300 days after 

the notice of appeal is filed. Thus, the court did not experience the brunt 
., 

of the increased case load unttl the last quarter of 1972, whtch coincided 

with the establishment of the ,research department. Of all cases submitted in 

1973, over 35% were criminal cases, compared with less than 5% in 1971 and 

1972. There is reason to believe that the percentage of criminal cases 

filed will be even larger in 1974, since in the City of St. Louis of all the 

notices of appeal filed in 1973 over ~ were criminal. 

In the evaluation'of the Research Department it is necessary to 

review the time sequence bet'veen significant events that occur in the 

appellate process. Under the rules of Hissouri procedure, a person who is 

not satisfied With the outcome of the trial court proceding must file a 

notice of appeal within ten days of the ~inal judgement (against him). The 

appellant has 90 days from the notice of appeal to have the transcript filed. 

If the transcript is n~t filed within the 90 days, the appellant must seek 

an extension from the trial court. It is not until the transcript is filed, 

or 180 days have el~psed from the notice of appeal, that the appellate 

court obtains jurisdiction over the cnse. Shortly after the transcript is 

filed~ the case is set on the docket for submission •. 
... 

The appellant is entitled to sixty days from the date of filing of the 

transcript to file 11is brief. The respondant is entitled to an additional thirty 

days from the time the appellant has filed his brief to file the reply 

Appe':lls ~or which nn opinion \"(lS' written averaged 42.5 percent. This ulso 
held true for notices of appeal filed in January and February of 1973. 
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. brief. 

Cases are submitted only during the first week of the month, and 

A and September: Cases may be generally no cases n.re submitted in July, ug~st , 

submitted on briefs or may be argued orally. The Court is di~ided into t,vo 

divisions of four judges each. Generally, a panel of three judges from a 

division will sit on the hearing of an appeal. Following the hearing, one 

. judge \vi11 be "-ass -lgned to write an opinion. Once he has finished v7riting 

I' , 1 t the opinion to the other seven the opinion, the "Hd.ting judge c~rcu a "es 

judges on the court for their suggestions and approval. If a majority of the 

_judges agree, the opinion is then ready to be handed down, possibly in a 

for.m modified " "-from that in •. Th-lch it was circulated. One or more judges may 

h ' h ld ire a longer time write a dissenting or concurring opinion, \\T ~c v70u requ 

b th-ls happens infrequently. All 9pinions are betwe·en hearing and opinion, ut _ ... 

thus there may be as much as a week's delay handed dmvn on Tuesday afternoon; 

between the time an opinion is in final form and the time it is made a matter 

of 'public record. 

a t -lme sequence display which presents the average time Figure 2 is ..L11L 

cases in Appellate Court by month and year. Th. e time it takes to process 

events was compiled retrospectively for al~ cases which betw'een significant 

down in the month indicated. Each of the important time had opinions handed 

ti S of this evaluation. t W'll be eva' 'uated in subsequent sec. on sequence even s l ~ 

Figure 3 displays tIle sanle findings, but the; criminal' cases only. 

Again these findings will be reviewed in depth. in subsequent sections. 

The average time bet'veen the significant events sho,m on Figures 2 

and 3 were ca cu a c 1 1 ted and included in Table I'~l belmv. In addition, the average 

time' between the notice of appea an e. 1 d th d<~te of submission of the cnse, and 

be·t\vccn the notice at appea nne le (a 1 1 tl I te the 0!1i.nion ,,'as bautiod om"n, .:trc 

110t tr(~nsferrc.d to the App~llate Court from included for cases ,. _ 
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·$e SUp'rcme Court. This was done to give some indication of the delay factor 

caused in ~ransferring cases between the courts. There were many cases already 

filed in the Supreme Court that were transferred to the St. Louis Appellate 

Court vlhen the jurisdiction of the Appellate Court was enlarged. 

All 
Appeals 

Criminal 
Appeals 

Appeals 
Not 
Trans
ferred 
from the 
Supreme 
Court 

-

. 

delays. 

Year 

1971 

1972 

1973 

1973 

1971 

1972 

197'3 

Table I-I 

AVEFACE TUlE TO PROCESS CASES (in days) 
-, _. 

Notice of franscript- Appellant Trans c rip t-=- Submission Notice of 
Appea1-· Appellate Brief- Submission -Opinion Appeal 

Transcript Brief Respondant -Opinion 
Brief 

132.9 53.8 36.7 167.2 114.4 382.1 

131. 9 60.4 35.1 156.1 97.5 380.6 

119.8 96.2 42.6 200.8 80.7 397.3 

119.5 103.4 48.0 209.2 I 61.9 381.8 

132,7 53.9 36.8 147.0 123.3 382.0 

135.5 55.0 36.8 150.7 97.8 , 376.6 

134.2 82.6 40.9 185.7 74.6 397.7 

Table I-I will be analyzed in depth in the section dealing ,,,i th court 

In addition t.o the court IS function of writing appellate opinions, the 

court also writes brief opinions on cases dismissed prior to submission and con-

siders all m:its and writes opinions on a selected number of these. The number of 
". 

opinions wr~Ltten on ,,,rits are included in Table 1-2. 

Table 1-2 

HRITS ACTIVITY 
----..f--

Yenr Nwnber Submitted Nwnber of Opinions Written 

1971 7 11 

1972 12 
72 

13 

1973 16 "11 

I 
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Since the Hrit and Dismissal activ~ty consumes a relatively small 

percentage of court time in relation to writing opinions, these will nQ.t be 

considered in this evaluation. 
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II. RESEARCH DEPARTNENT 

The Research Department began operation in October, 1972. The 

structure and mode of operation was modeled from a similar ~rogram being 

used in Michigan. The staff of the department consisted of three research 

attorneys and a research director. It was anticipated that when the department 

became fully operational in the 'beginning of 1973, they would ~vrite a pre-

hearing report on all cases and a suggested opinion on some cases. 

In preparation of a, pre-hearing report or suggested opinions, the 

research attorney is expected to read and research the transcript and briefs 

prepared by the litigants. The report contains a statement of the facts, the 

issue, the determinative authorities, and a recommended disposition of the 

case. The suggested opinion is a full opinion written as if the research 

material is to be given tp the judge thirty days prior to the date of submission. 

During June of 1973 the emphasis of the department changed. Instead 

of trying to do a research report on all cases, they began doing a research 

report only on those cases involving felVer, uncomplicated issues·. Host of these 

reports lVere to be accompanied by sample. opinions. It became the job of the 

research director to screen all briefs to determine which cases will be 

researched. In some instances the briefs are filed too late to provide 

adequate time for research. 

There were several reasons for this change of procedure. First, the 

Court realized that the staff of four research attorneys and research dir,ector 

.was not adequate to prepare high quality reports on the volume of cases 
... 

being submitted monthly. Michigan was able to handle such a large volume of 

cases because they had a larger, more profeSSional staff (career research 

,attorneys). The approach of researching the simpler cases ~vas modeled after 

that uscd in California. 

The second reason ,vas that the court discovered that they benefited 

most from research reports and opinions on the simpler cases. It was found 
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that a good research report accompanied by a suggested opinion required a 

minimum of additional research time on the part of the Judge. It is estimated 

that in these case's the Court saved at least 2/3 of the time it ,.,ould have taken 

without the research material. It was thus concluded that if resources were 

not available to handle reports on all cases, the most efficient usc of the 

department ,.,ould be to limit research to the least complicated cases. 

A third reason this approach was used was that many uncomplicated cases 

could be reBearched in the time required to research a single difficult one. 

Thus the Research Department could turn out a larger volume of cases. 

Table 3 below gives the number of cases submitted per quarter that 

had either a pre-hearing report or a pre-hearing opinion included. Table 4 

and 5 provide similar information for Criminal Cases and Tw'enty-Second Circuit 

Criminal Appellate cases. 

Table II-I 

Total Cases with Prehearing Reports 

,-

Percentage of Percentage 
Cases Submited of Cases 

", 

that had Number of Submit ted that 
Time Periodin Number of Prehearing Sur.sested had Suggested 
Quarters Prehearing Reports Reports Opinions Opinions 

11th Quarter 1972 49 75.4% 16 24.6% 

1st Quarter 1973 60 74.1% 28 46.7% 

2nd Quarter 1973 59 76.6% I, 25 32 .57~ 
", 

3rd Quarter 1973 -- -- -- --
lith Quarter 1973 62 56.4'%' 54 l,9.l% 

1-, 

* By qllnrter the c:U)c was submitted 
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. ' Table II-2 

Criminal Cases with'Prehearing Reports 

----------------------------------~PTIl~rrtnr,u-Df 

Time period 
in Quar.ters 

II Quarter 1972 

1st Quarter 1973 

2nd Quarter 1973 

3rd Quarter 1973 

4th Quarter 1973 

Time Period 
in Quarters 

l.th Quarter 1972 

1st Quarter 1973 

2nd Quarter 1973 

3rd Quarter 1973 

4th Quarter 1973 

Number of 
Criminal 
Prehearing 
Reports 

5 

26 

23 

22 

Criminal Cases 
Submitted that 
had a Prehearing 
Report 

62.5% 

81.3% 

69.7% 

57.9% 

Table II-3 
. 

22nd Circuit Ciminal Cases 
Reports 

Percentage of 
Number 22nd 22nd Circuit: 
Circuit Criminal Cases 
Criminal ,.,ith a pre.hear-
Reports ing Repol:'t 

4 66.7% 

13 68.l,% 

16 66.n 

12 70.6% 
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Number of Cd,minnl cas (i\S Sub-
Suggested mitted thnt had 
Criminal a Suggested 
Opinions Opinion 

2 

18 

22 

18 

25% 

56.3% 

66.7% 

47.4% 

with Prehearing 

Number of Percentage of 22nd 
22nd Circuit Circuit Criminal sub 
Suggested mitted that had 
Criminal Suggested 
Opinions Opinions 

3 50.0% 

9 47.l,% 

III 58.3% 

10 58.8% 



· , 
Several things are apparent from these tables. First the change 

from researching all cases in the first and second quarters of 1973, to 

researching only the simpler cases in the fourth quarter of 1973 is clearly 

seen. Secondly, they demonstrate that the research department gives no pre

ference to criminal cases in general, although a slight prefrcnce is shown to 

cr:l.minal cases from the Twenty-Second Judicial Circuit in the fourth quarter 

of 1973. This may be due in part to a large number of instances in \vhich 

the prosecutor or circuit attorneys file their reply briefs too late to 

allow' a report to be completed. In any cases, the fact that pre-hearing reports 

and suggested opinions are not preparetl on all criminal cases may not neces-

sar.i1y be bad. In a subsequent section of this evaluation, the average 

time between submission and the handing down of the opinion is compared for 

those cases that have pre-hearing reports and those cases that do not; at 

tha~ point the relative merits of doing some, as ~pposed to all, of the 

criminal cases is given further consideration. 

The manner in which the Court utilizes the research reports varies 

,.,ith the individual judge. All judges, hqwever, use the pre-hearing report: 

to prepare for hearing oral arguments. The pre-hearing reports provide an 

unbiased statement of the facts and issues, which o~ten are not readily 

apparent from the briefs alone. Since all cases cited are researched, any 

inconsistancies in the citations are brought to the judges! attention. 

The pre-hearing 1:eport also 1:aises questions about the case ,vh:i.ch can be cleared 

up by a fmv inquiries during the oral argument. When the judges are w'e1l 
'. 

prepared for the oral arguments, the hearings often prove more va1uabl~ in 

. terms of conveying new information about th~ case. This is important 

in the light of criticism that oral arguments in many cas(~s are a \olaste of: 

time and should not be used. In the absence of a pre-hen ring report, judges 

mllst cl('<\n as IIIllch infol."mution as possible [rom readin!:;, the briefs. A 

Cl.'i.t:lc.:ism might be rnl-f;C'c1 regarding prC'p_:ratiClp of: tl\f~ ptc.-hC'arinp. rc'portn 

onl.y for tho simpler casC's, since it is for these cases that the jUdr.l~S 

HO 

l • 

", 

'II' 

require the least amount of time to pr.epare adequately for the hearings; 

hO\olever, when the number of these cases is taken into consideration, the 

pre-hearing reports result in considerabie time savings. 

After the subndssion of a case, the pre-hearing report is used by 

the judge as a basic source document for his research. If the judge determines 

that the pre-hearing report does not adequately cover the issues raised, he 

\-7il1 do additional research; if it does, he double checks the cited sources 

before using the report in writing his opinion. Some judges prefer longer 

more detailed pre-hearing reports than others. 2 

The judges also differ on the use of suggested opinions. Clearly, no 

judge ":rubber stamps" a suggested opinion by signing h1's name. Some judges 

will adopt sections or phrases from the suggested opinion, \·,hile others 

refrain from using it at all. Since the pre-hearing reports and suggested 

·opini.ons are written well before a judge is assigned to the case, there is no 

way to tailor the research ""ork to fit the style of the assigned judge. 

There are several factors in addition to the availability of the 

Research Department that have served to benefit the Court during the period 

in 'olhich the Department has been in operation. Thus, any improvement in 

court operations cannot be attributed solely to the Research Department. 

In May, 1973, the number of judges \olas increased from severi to eight. 

Additionally, lmol clerks were retained as personal assistants to each judge on 

the court at al!proximately the same time that the research department 

began ,operations (October, 1972). Each judge also has. the part-time services 

of a law student intern . 

2 This difference in style arises from a phi10sphicnl difference about 
the function of nn opjnion. Some judges f0c1 that in \vriting opi.nions 
the litigants have a right to expect the court to respond to all issues 
that were raised. Others feel that only those isslles thnt arc C.:lse 
di:;po::U.fvu should lll' ilddrL'~Wl\d. TIll' l"l'asoning b"ldt1~1 the laLLl'c ap'
proach js tlHlC by dcallnr. \.,ith all issues' there is a risk of: setting 
<1n unfortllnnte preccclC'nt. 

Hl 

,. 



The law intern and the 1m., clerk provide services different from those 

of the Research Department. The Research Department completes its work on an 

individual case prior to the submission of the case, while the law clerk and 

intern begin their work after the case is submitted. The law clerks and interns 

are under the personal supervision of the judge for whom they work. For the 

most part, the clerks are utilized to research specific issues of concern to 

the judges, while the Research Department analyzes entire cases. 

It is extremely difficult to measure separately the benefits provid~d 

by the Research Department, the la~T clerk, the law intern, and the additional 

judge~ Interviews with the judges indicate that they feel that Research 

Department has been a major factor in helping them increase t~eir productivity, 

along with the law clerks; interns, and working additiorial hours. The judges 

themselves found it difficult to allocate credit for improvement in court 

operations betHeen the Re,search Department) the lmiT clerks, and the interns. 

They then went on to say that without the Research Department the present 

level of operation 'vould be impossible. 

This evaluation has not attempted to assign quantative values to the 

various court improvement factors, however some insight may be gained from the 

statistics in the subsequent sections. 

The judges as a group' are extremely satisfied with the operation of 

the Research Department and the present composition of the staff. Hhen judges 

were asked how the department operations might be improved, they had several 

sugge~tions. One suggestion was to raise the pay of t~e research attorneys 

to attract attorneys interested in making research a career. Presently the 

job is seen by the research attorneys and the court as a stepping stone for 

the attorneys to other legal work. It is expected tJlat attorneys presently 

on staff will not wo~k for more thun two years in tIle Department; there hus 

al:r-eady been a 100 percent turn over in the research stnff since the start of 

op{'l'ntions. TIll' nVl~l'ngi.! timc required to tn11.ll.a rcse,lrch' atLOI:n('y J~1 C1i>Ollt 
, ' 

six w0eks. Only one rcsenrcll attorn0Y hns heen nsked to leave because of 
82 
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unsatisfactory work. 

Other judges prefer having younger, energetic law students on their 

research staff. They suggest that the increased efficiency ,expected from a 

career staff member would not be worth t'he additional cost .. Furthermore, they 

see benefits for the legal profession, particularly the appelate practice, 

by providing a training experience for recent law school graduates. 

Some judges suggested that more emphasis should be placed on pre-

hearing reports, while others thought more should be placed on suggested 

opinions, results expected because of the variety among the judges in their 

style of writing opinions and in their use of the pre-hearing research reports. 

83 

,~ 



" 

" 

III. Increase in the Volume of the Courts Workload 

As is app~rent from Figure 1, the volume of work the Court is 

expected to do has increased substantially. BetHeen 1971 and 1973 the volume 

of notices of appeal filed whj.ch required an opinion to be wr:i.tten incr.eased 

over 125 percent. This increase was due primarily to the enlargement of the 

Court's jurisdiction that occurred in January of 1972. In looking at Figure 1, 

it should be remcmbel:ed that there is a substantial time lag bet1Veen the date 

when the notice of appeal is filed and the date when the case is submitted, and it 

is not until the case is submitted that it actually becomes part of the Court's 

,vorkload. Thus, the number of notices of. appeal filed in any week may be vie'ved 

as an accurate indication of the court IS 'vorkload bet"leen 300 and 400 days 

in the future. 

The'increase Has forseen 'veIl in advance, and one of the objectives 

of the Research Department \07as to help the court cope 'vi th it. T~l~Fe are tHO 

measures of the actual ,york the Court is do.ing~' The first is the number of 

cases submitted to the Court for its consideration. The second is the number 

of opinions the Court has written. 

Figure 5 shows both the monthly f'luctuation in cases submitted and 

the f'uxuation of opinions \vritten from 1971-1973. It should be pointed out 

that the cases submitted in a given month probably are not included in the 

opinions written for that month. 

There is an ob~ious seaBonal varia~ion in the curves for cases sub-

mitted and for opinions written. This is due to the fact that the Appellate 

Court does generally not take any cases under submission during the summer 

months. These months are 'used towTite opinions on the ~acklog of cases that 

have no opinions written as yet. 

,Figure 5 clearly detnon~trates that the volume of cases SUblllitLcci, 

and of opiniOtu: \oJritt('n, have i.ncH':1fH'd clr(lmntic.111y during tho past throe 

years. The llUlnher of cnscs subm:ltted increased by 115% 'bet,oleen 1971 and 1972; 
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Elnd another 55 % between 1972 and 1973. In thr.ee years the number of cases 

sub~itted per year has increased 125%. This has been caused by an increase 

in cases submitte~ per month and the fact that the Court took cases under 

submission in June of 1972 and 1973 but not in 1971. It should also be 

noted that the cases submitted for the last three months of 1973 averaged 

36 cases per month. This is considerably more cases than were submitted in 

any preceeding month. The court anticipates this volume of cases submitted to 

continue from this point on. The number of opinions 'tolritten per year has in-

creased in no lees a dramatic fashion. Bet,veen 1971 and 1972 the number of 

opinions Hritten per year increased by 48%, and bet'tolecn 1972 and 1973 it 

increased 48%. Overall, between 1971 and 1973 the number of opinions written 

per year increased 105%. 

Another sj,gnificant figure is the number of opinions written per judge 

per, year. For the three years under study this number ,vas; 1971-19, 1972-25, 

and 1973-35. There is reason to believe that the number will be even. higher 

in 1971f. It should also be pointed out that this figure does not contain 

several writs, and, concurring and dissenting opinions that were written. 

In 1973 for instance there ,,7ere 20 writ opinions, 8 concuring opinions and 

12 dissent opinions. This would add an additional 5.5 opinions per year judge. 

It is clear from this data that the court has met its objective of increasing 

its productivity. 

, . 
", IV. The Processing Jime ~ Cases in the Appellate Court 

Another obj ective ,of the research depart,ment was to cut delay in the time 

to process appellate cases. It was expected that the Research D~partment would 

be particularly effective in reducing the time from submission rif a case to 

the date when an opinion is handed down. 

Figures 2 and 3 graphically d;sp1a'\' th'" average i ~ J ~ t me to process cases in 

the appellate court. Each e1emen~ of this graph is analyzed individually in 

this and subsequent sections of the evaluation. This section examines the effect 

of the Research Departmen~ on the average time between submission of the case 

and the handing dOlm of the opinion. The ti A 11 sec on on ppe ate Court backlog 

considers the time bet'veen tl1e f-11;ng of th ' ~ ~ e transcr1pt and the submission of 

the case. And finally, the sect;on on C t t ' ~ our ranscr~ption backlog examines 

the time bet'veen notice of appeal and the filing of the transcription. 

Figure 6 displays the a-..:erage time betw'een the submission of the case and 

the handing do,'m of the opinion, indicated by the month the opinion was 

handed dOlvn, In other' words, if ten opinions were handed do'tom in June, 1972,' 

the sum of the lengths of time b t h ' e ,,'een ear~ng and opinion was calculated, then 

divided by ten, and plotted on the graph at the point for June, 1972. Average 

time span between submission and opinion was recorded for all opinions handed 

down 'for 1971,1972, and 1973, and separately for criminal opinions handed dmm 

beginning in 1973. It should be pointed out that there is a large range of 

variation in this time sequence. This is because the Judges are as~igned to 

writ'e opinions for up to six cases a month. Since they no~a11y work on only 

one or two of the cases at a time, the opinions for some cases arc handed 

dmvl1 quickly, ,.,.,hi1e for others the delay is much greater. 

Figure 6 shows that the average time between submission and opinion has 

dc,(',rC'Hllcd fot the' p;lnt thrN! YC':'lrs" ] 971 ] 11 • • ' ., J, n. " ' f d n y S; j 11 ~ 9 7 2, 97. 5 cl:t y t;, ;1 n d 

in 1973. 80.7 days to prepare a finished opinion; This i s an average dccre'ose 

of seventeen dnys per anum. 
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· , . Excluding the months of August and September, the time between submission 

and opinion was lower in 1973 then it was in 1971 or 1972. The peaks in August 
". 

and September arise be~ause cases are not submitted in the summer months and 

any opinions written in August are at least 60 days old, and those written in 

September would be at least 90 days old. The large increase in opinions handed 

dmvn during these months helps explain why the graph for these months is higher 

in 1973 than it was in 1971 or 1972. 

The time between submission and opinion for criminal cases in 1973 averaged 

62 days. This was 19 days less than the figure for all cases. Also, month for 

month, it took less time to write opinions for criminal cases. The reason for 

this is that the judges give priority to writing opinions for criminal cases, 

especially when the defendant is confined. The priority system used by most of 

the judges to decide which opinions to v70rk on first are: 1) cases submitted in 

previous months for which opinions have not been written, 2) criminal cases or 

cases involving issues of significant human or social interest, and 3) the re-

mainder of the cases submitted. 

',~ether or not a case has a pre-hearing report or a research opinion is not 

a factor in determining the order in which the opinions are to be written; Thus, 

although a research report and opinion may save the judges t'ivo-thirds of the time 

normally required to write the opinion, it does not mean that such cases will 

8hmv the shortest times bet'iveen submission and opinion. This is shm-m graphically 

on Figure 7. Comparing those cases with a pre-hearing report, those with a 

pre-hearing opinion, and those without either., for all cases for which opinions 

'vere written in 1973, 'ive see that cases without any pre-hearing material may 

be decided a lit tIe sooner than the othel;s. For criminal cases, it seems the t 

those with a pre-hearing report or opinion are decided slightly faster. In either 

case, hO\'lever, it does not seem to make mllch di[f~renc(~. 

a question raised to wheth~r the Department should research ~ll criminal cascs. 

As indicated earlier, this was not done. ~he ques~ion comes down to whetllcr or not 
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a pre-hearing report or suggested opinion on criminal cases will materially 

speed up their processing time. The processing time for opinions would probably 

be affected in t'V10 ways if the system for d~tcrmining \vhich cases have pre-

hearing research was switched from simpler c~ses only, as is the practice at present, 

to criminal cases plus the simpler cases which time allowed. 

First, since criminal cases are given priority over civil cases in the order 

in. which opinions are written and since the use of pre-hearings rE!search saves 

time in 'Vlriting opinions, than the time it takes to hand dO\m criminal opinions 

will be reduced. The graph for criminal cases presented in Figure 6 shO\vs Criminal 

Cases are already decided faster than other cases. 

The other possibility assumes that \vriting research material on only 

the simpler cases is the most efficient mechanism of handling the entire appellate 

court case load. By experimentation, the court ha~ come to this conclusion. If 

this is accepted as true, then giving criminal cases priority in preparing 

prehearing reports and opinions will S10H dO\vn the entire caseload. If this 

happens, criminal cases \vill be delayed because of the increased time required 

to finish the previous month's backlog. The court must finish its backlog be-

fore new criminal cases can be started. 

Since it is not certain that writing reports for all criminal cases will 

have a positive effect, and may even have a negative effect, the evaluators 

do not suggest switching to this system. The present syste,m has achieved a 

substantial drop in the time bet\veen submission and opin:i.on for all cases for 

which opinions 'vere written in 1973. This occurred despite a large increase 

in the number of cases submitted. In addition, the time from submission to 

opinion is already significantly 10\ver for crimin?l cases than for other cases. 

The evaluators sur,gest as lm alternative that a pre-hearing report be 

prc'pared for all iEe10ny appeals cases, other than post conv;i,ction remedies, 

arising in the 22nd Judicial Circuit. Since thi~ is an Imp~ct project, Impact 

cl:Jmcs should be or spocial concern. Thjs includes having the juclgt's be as 

knO\vleclgcnble [IS possible nt the ornl nrr,umant.s nnd having the cases disposed 
91 . 
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,I 

of as quickly as possible. Few felony appeals from the 22nd Circuit are not 

now having pre-hearing reports written, so this policy would not significantly 

change the present mode of pperation. 

'. 
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, . 
" ·v. Appelln te Cour t Backlog 

Another objective of the Research Department was to decrease the Appellate 

Court backlog. Court ba~klog is defined to be·those cases for which a notice of 

appeal has been filed and whi.ch have not yet had an opinion \orritten. 

Figure 8 shows the increase in backlog from 1971 through 1973. The graph 

was compiled by subtracting the Court's output (opinions Hritten, shmm earlier 

in Figure 5) from its input (notices of appeal filed requiring Hritten opinions, 

shmm in Figure 1) for every month for 1971 through 1973. The difference bet\veen 

these two figures for each month Has added to the sum of the differences for the 

preceeding months to give a cumulative measure of the backlog. Because 1973 cases 

are not yet completed, the 1973 data on notices of appeal was estimated. 3 

Figure 8 assumes, for analysis purposes, that the backlog started at zero in 

January 1971. The graph is completely accurate for increases in backlog beoveen 

January 1971 and De&ember 1973. 

Figure 8 clearly shaHs that the court is fighting a losing battle in trying 

to keep up ,-lith its backlog. In the three years shoHn the backlog increased by 
A.,\, 

213 cases. The court has clearly not met its objective to decrease its backlog. 

This does not necessarily mean that the project failed in this regard. 

The rate of increase in the backlog has slm·red; in 1971 the backlog increased 

by 23 cases, in 1972 it increased by 127 cases, and in 1973 it increased by 86 

cases •. The rate of increase between 1972 and 1973 decreased by 41 cases. 

Another Hay to look at the backlog problem is to estimate the backlog which 

would h~.~ occurred if the court had maintained in 1973 th~ levels of output 

of 1971 and 1972. To do this the total number of opinions wdtten in 1971 and 

1972 was computed and divided by 24 to get a monthly average (about 13 cases per 

3 Sec' explanation of estimation procedure in section 1. 
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month). This rate 'vas used to recalculate the output curve for 1973, as shmm ". 
by upper curve of Fig~re 8, This shows that ,the project can be considered at 

least partially successful in terms of reduced backlog in that the backlog did 

not increase any more than j.t did. Without the Research Department, the back-

log on December 31, 1973, would have been about 342 cases as opposed to 213. 

The submission backlog was also measured. This is defined as the number 

of submitted cases which have not, had an opiniOn ,vritten. This is shOlm gra-

phically in Figure 9. It is clear that the submission backlog has remained 

relatively constant over the past three years. The Court has made an eff~t to 

keep these figures lmv. The reason is that excessive delays bet,.,een the oral 

arguments and the written opinions makes it difficult for the judges to re-

member all the important elements of the case. A similar problem will occur 

if the judges have too many cases under submission at one time. The judges 

prefer to work y,7hi1e the case is fresh in their minds. 

As a result, the backlog is developing mostly in the prehearing stage 

of the appellate process. Figure 10 shows the average time between the filing 

of the transcript and the submission of the case, based on the month the 

opinion was handed dm,"ll. The filing of the transcript is the point at 'vhich 

the Appellate Court obtains juri~diction over the case, and the case is not 

docketed until that time. 

It is clear from Figure 10 that the time between filing of the tran-

script and submission of the case for all cases, and for criminal cases, has. 

increased steadily throughout 1973. The average for each year 'vas: 

For Total Cases Days from Transcript to Submission 
1971 167 
1972 156 
1973 201 

For C:lminal C3ses 
·19'73 209 

9S 



~.o 

5~ 

t;c 
\0 
C\ 

"if) l1' ,-

~ 
1/t 

~. yj 

U 20 
-...-' 

25 
<.D 
0 2c, 

,J (5 r 
c.> 10 
C 

fLl t" 

I . , .--.- --:----. ~'-~-.-.-., -.-~'1-- ~'7" 

I 
I 

. _. ____ . __ .' S _ ~,. _% ~I\\? s \ qi'\ 

. ____ 0_ ... _._ . 

! 

I 
I 

.' I 
-····---"r . --'-

i , 
, 
, 

; 
, ~- -r- t ---

! 

-.----t.- ,---_ .. --. --- -,-_.-
I 

. , 
I , 

• • • I' 

8~c\d L00r' ;. . -. " ..... -_' .l. _____ . -._ ---
.. , I , 

- - j 

, - . I 

I 

! .. _ .... - -r---...... - -.-~. 

I 
.- ~ .. ,-.------ -----... , -'1 

I " ~ 

i .... -.- ·-·t------ ---.- - -.;------- -_.-.... 

/ 

V. 

5 0 N ~IJ F ~ ~ ~ J j A 5 D N bl j F 

\ ~ l L 
~\"~J .,)P--S ONt) 

0\ l2::> 



T!(\(('- BSTWE~N '. ~iLI'N6 .OF
q 

'T'RhNSC'RI'PT'; -'q SLt~01)Ss\ON .-:

0\ \ 
I.-~ 

C.T.i Fi I: : ::'\L 

7...7! ' " 
2.(. ; 

2;."1 .-.. _- .. -... _- -_.. ... -. 

~?t 
,,:,:,.j 
v-~~ 

:2:,:,1 

2/~ 

I ~/·· --
I·/C 

(Y 

70 

50 

1c 

C~ASE:' 
I . 

, : 

I ' 
I I ... 

• • f ••• 

• •. I ~ 

i ' . 
[ , . 

: ' 

I ' . 
t ; .... 
j 

I 
I :, ' 

I 
.J _ ... 

i , 
I . 
\ . 
, 

! "" 

1 . I' , \ .--- .-:. . . . ._, r~-:' '" 
i . . i ; , . 

; . : 
! ' 
: I , 

! .- .. ~.-.-

! 
I 

i . 

I , .. ' 
'1-(: I , 

I 

, 
I • 
I 

~AL.L· 

)<- - - X C. I<./tl\ I NP, L.. 

. 
l . 

! , ------.-!-... --... --.--.~ - -- .... _-.... _-_._,... .... - .. . 
. , . I 

I 
. i 

) 

: . 
I 
I 

I 

..• _-t ,-._ .... _._ - ... ~ ............. -.~ ____ .~. __ •.. ~ .. 

., ! 

. I 

," 

, " 
. I 

.. , 

· , 

• I 

· , 
. ! 

I .. .--, 

I ' 

IO~1 __________________ -+_' __________ ~------~~--~'-·----~----~~n~THD~CN 
J F N\ A M .J .J A S D t-l ~l.) F- IA A 1"\ ..) .J A :; 0 N l) .) r- /'1\ A (V\ J J A ~ 0. 1--1 DH,I1NbfD DO\IJN 

[L11L \<113 
15s,1 ~CDG8 

·~C}:t~ 



, 
, . 

This large increase in processing time is due to the backlog. Althou~l 

the court has increased its work product significantly, it has not been able 

to keep up with the increasing casoload. The situation seems to be deteriorating. 

Court personnel now say that cases for which transcripts were f~led in March, 

1974, are not docketed for hearing until February, 1975. Or, in other words, 

by 1975 the prehearing delay will be more than 330 days. 

Figure 11 shm.;rs that although the time between submission and handing 

down of the opinion has decreased, the overall time bet~oleen notice of appeal 

and the opinion has increased. As the prehearing delay increases sharply, so 

will the time from notice of appeal to handing dm.;rn the opinion. 

Although the Research Department may continue to cut processing time, 

the backlog will continue io rise. In order to keep up with their case load, 

the court will need help outside of the Research Department. The judges have 

increased their vlOrkload significantly over. the past few years. There is, 

however, a limit to the nUITber of opinions a judge can write without affecting 

the quality of the opiniom:. 

One way to alleviate this problem w?uld be to drop the requirement 

that the judges write full opinions on all cases submitted. This could be 

accomplished by allowing d(~cisions without opinions for cases not involving 

novel issues of law, or by using short memo opinions on these non-novel 

cases. At the moment, Missouri Law requires full opinions on all Appellate 
\ 
I 

cases. Thus a chang€ in the court procedure in this regard would have to be 

pre?eded by change in the law. " 

Another alternative is to add more judges to the COUl:t to handle the 

increased case load. A bill is currently before the Missouri legi.slature that 

would add t~.;ro judges to the court. If there is no change in the Inw reuard inp, 

the cases for ~.;rhich an opi,nion must be' ,.;rTi tten, then th:!s incre(1sc nppC'nrs 

promising as a way to c!ontrol the backlor;. The~e i8 some question, hm,lcver, 

whether t,,,o addi tional j uuucs ,nIl l1C onough. 
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VI. Court Transcription BackloB 

The Third major area of Court delay involves the time from the 

date when the notice of appeal is filed and the date when the transcript 

is filed. According to Hissouri Rules ,of Court transcripts are to 

be filed vlithin ninety days of the notice of appeal. The trial court, 

which has control over transcripts, can grant extensions for filing of 

up to an additional ninety days. The appellate Court can do little to 

speed this process since they do not obtain control over the case until 

either the transcript is filed or 180 days have elapsed since the notice 

of appeal. 

Figure 12 shmvs the average time bet~veen notice of appeal and 
b 

filing of transcript by the month in which the opinion was later filed. 

The average delays between ,notice of appeal and filing of the transcript for 

the years of interest, are as follo,"'s: 

Year Opinion Handed Dmm 
For All Cases 

1971 

1972 

1973 

For Ciminal Cases 

'1973 

Time Bet'lveen Notice of Ap_peal 
and Transcript Filed 

133 

132 

120 

119.5 

Figure 12 and th~ above dnta indicate that the'time for filing the 

transcript has decreased slightly. 

In June of 1972, Region 5 of the Hissouri Law Enforcement Assistnnce 

Council approved the Court 'Transcription Backlog proj ect '(S-HP30-72). This 

project's objective was to drastically reduce the time between the notices 

o[ app<.'al ;\l1d tlll,: filing of the tl::11u;cript for criminul Cases in the 2~nd 

Judicial Circuit (St. LOllts City felony c:1scs). Thts was to be RccompliRh~d 

by automatin~ the Court reporting process. It wns envisioned thut at the 

100 
'1 



. " '--

RLL 

TirlE. E~1~iE.N' NOTIC.E. Of A,?0~\1L f rlLIN6 OF' 

TRANSCB\\)l-

· I 

.. 

/
6-, 
, W 

/ 7' 
" 

Z-6 

, 
i 

. I 
I 

1 •. 
I . 
I 

I 
. I : . I 

I ' .... I . " 

,0 " ALL. 
· .. ~ x- - -;< 'c..~ l ~A\ NA L .. 

. I 

I • .,. I. : · , : .. ! . I ; • I j 
- ~ ___ -~4 ______ -. -. ____ •. _.,-_._ .. ~ _. _. ,. _. ~ _,_ ... _ .... _. __ ~. __ • 

· . I 

,.. 1. . .. !" I , , ........ . .. 
\ I" •• ' •• 

I· . '.. ! .. 

I· .... ; . 
. .' i 

I ..... . 
iT' • I , 

I , . 
L_._ .. __ . 

i 
I . 
I . 

I .• 

I . : " 
I .' ~ . I . , 

, . 

. , .. 
j • 

I j ., 

I .. 
f , 

, .... 
• 'I' .. ~-"---' _.- "I:-:~ . 

t- , • . 

! .. 

... , 

. . i 
. t·' 

I 

• I 
· I • 

f 

· I 
; 
i 
f 

· . . 

I 
· .• • I' f •• 

I . 
· , . ! 
• . I . , . 

• " • t , 
· , . ,. t'···· 

I 
., • I •• 

I -------.. .... ------, ... , 
" . I 

~·~'·k~~ .,' 
/ .. /:; .\ . I 

I I x."x~..x 
I \ I 

--...-: - : -.-- - -~'--:-1 
• .• • I • _ ! 

· , 
· I 
• 1 

, "j 
~ ... { 

• • t 

· . i 
" • r 

f 

I · .. ~ 

- 1 
· . 1 

.... -, .... ---- - t - W' - -- • -- ---- ,,---- -----' 

".)"-....: \ I' '.. 1. • • t x.. ., . x.: - .. . . . ; 
, " 
I • 

, ! 
.. -_ .... _._._.-.-._-- - ._- -- .. -

\ . 

10 L.....-_________ ~1~1-----· _. _. · ___ --+ __________ ~M~Qrm-i OPINICN 
D 1.J. r ~ A jII\ ) j A 5 0 rJ D I.) \=- rv\ A. ty\ J j A :) 0 N D HM-;t:ED f)O\'JN ..> F- l'<\ At-/\..I.J A ~ O},j 

\ 911 

1~.9 

... 

. \q72 \ q7~ 

)3L9 Ilg.8 

I \~.5 

- - ---.-------.------ --------



" still fresh in his mind. 
I same time the Court reporter y]as mechanically recordinB the proceedings .. 

, . " . If the use of the automated transcription equipment was limited 
on paper they would also be automatically recorded on magnetic tape. The 

to use by the criminal divisions of the 22nd Circuit Court these cases 
magnetiC! tape would then be fed 1.nto a computer and a complete transcript 

may 'veIl experience' time savings even though the situation in the Appellate 
would be printed within a day. The time required to produce a transcript 

Court does not change. The reason being that these cases would move ahead 
could be reduced in this manner from an average of 120-130 days to less 

of all those cases that are waiting 120 days for the transcript to be filed 
than seven days. 

before they can be placed on the submission docket. Thus, while the prehearing 
This project has since been cancelled, since it was discovered that 

delay is still lengthy they will have saved the time from notice of appeal 
the technology was not yet available. 

to the filing of the transcript. 
The question still remains, however, that if this service is 

If the automated transcripts are limited to 22nd Circuit Criminal 
available sometim:e in the near futur:e, by hmy much would it shorten the 

cases or if the Court is able to overcome its backlog problem then the Court 
processing time of cases in the Appellate Court? The answer is conditional 

Transcription Backlog Project would be able to reach its objective of cut-
on several factors. If this service is provided to all appellate cases, and 

ting case "processing time. The question is moot, however, until the technology 
if the present case load and number of judges on the Court remains constant, 

is improved, enabling this service to be provided at a reasonable cost. 
then the answer would unfortunately be that .no shortening 1\1ould result .. 

Since the prehearing backlog is increasing, and the judges feel 

they have reached their maximum on the cases they can take under submission in 

a year, any time saved in filing the transcript would simply be added to 

the time bet10leen the filing of the transcript and submission on the cases. 

The result would be no net change in the processing time. 

If, however, more judges are added to the Court, and as a result 

the Court overcomes its backlog problem, then most of the time saved in 

filing the transcript would be net time saved in processing the case. This 

would require attorneys to prepar~ their briefs within a shorter period of 
" , " 

time after the notice of appeal 1vas made. However, some of the time saved 

may thus be lost by attorneys seeking extentions on filing times. 

Having the transcript" shortly after the trial would also be bene-

f,icial to the at torney in preparing his case for appoal. It would be 

('xtrc'ml"\ly hl'J pful to n lm,'),l:r. tlccjdi ng on ~vhich grounds he :i S f,oi nr, to 

file his appeal. Curreqtly this is done without the aid of transcript. 

It would also enable him to finish 'vriting his brief ,vh:l.Ie the case yTnS 
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VII. Docket Attorney nnd Rcscnrch Director 

In addition to the research services provided by the research attorneys, 

other services are pro~ided by the docket at~orney and Ule research director. 

The docket attorney serves basically as an aid to the Chief Judge and 

the Clerk of the Court. His function is to review all motions, notices of 

appeal, briefs, and transcripts, to check for compliance with form and con-

te)1t requirements. lIe then makes a recommendation to the Chief Judge who 

makes the final decision. rluch of 'this work is of a routine nature. Before the 

employment of the Docket Attorney'" the Chief Judge did this work himself . .. 
Hith the increasing caseload this function has become a full time job. Because 

the docket attorney now performs these functions, more of the judges' time can 

be devoted to cases, and the Chief Judge gains valuable time for his other 

responsibilities. 

The docket attorney also has charge of overseeing the flo\>,T of all cases 

through the court. He deals with appellant attorneys regarding procedural ques-

tions for their cases. Prior to his employment, these questions were directed 

to the Clerk of the Court who, not being a 1 ai\>yer , was unable to be of assis-

tance in many cases. Unanswered questions 'vere fon.,arded to the Chief Judge. 

Because the docket attorney no,., provides these services the Clerk, Chief Judge, 

and practicing attorneys all save time and effort. The volume of documents 

reviewed by the Docket Attorney 'vas examined for a sample period from October 

19,1973 to December 18,1973. The results 'were: 

Numb-er of 
Doc~!ments 

Jur:f.sdiction 

41 

Transcripts 

43 
Briefs 

87 

}iotions 

157 

Hiscellaneous 

44 

The docket attorney also serves as an administrative assistant to the 

Chief Judge, by compiling of statistics, processin~ grant applications, and 

representing the court on various occasions. 

It is difficult to quantify and mC'aslIre the work of the docket attorney. 
, . 

H'Is \vorklo:l(\ v:lrics lvi.th Lho c'::lsclond, \,'Id.ch is incrc'::lsinp,. Since most of illS 

services m .. c provided to the Chief JlIdBe, and the Clerk of the Court, they were 

10·t 

," 

. • asked to evaluate the benefits of these services. Both the Chief Judge and 

Clerk of the Court indicate that because of the large increases in the work-

load, the role of the docket attorney is indispensible. TIley report being 

extremely satisfied with the quality of ,.;rork thus far. The Chief Judge also 

stated that because of the assistance prov:f.ded he has been able to perform 

his duties as Chief Judge and Court administrator, and in addition, 'vrite 25 

op;i..nions in 1973. The average number of opinions 'vritten annually by the 

preceding Chief Judg~ was eight. 

The research director is in charge of administration of the research 

department. He is the one v7ho makes the decision as to ,.,hich cases will have 

a research report and a suggested opinion. In addition he researches all writs. 

1n 1973 there were 119 "lrits filed. Host of these writs are dismissed summarily 

as being without merit. The law does not require an opinion on all.writs, and 

in 1973 there were only 21 full opinions written on writs. The research director 

summarizes each writ and suggests Hhether or not it should be considered merit-

orious. For some of the writs that are considered meritorious he Hill research 

the law. The members of the Court feel that this is .. valuable service and are well 

satisfied with the work being done. 

VIII. Quality of Opinions 

It is important that the increased workload of the judges does not have an 

adverse effect on the quality of the opinions handed dm.m, in order to give the 

litigants full and fair consideration, and because appellate decisions have 

precedential value. 

The quality of a judge's work is a difficult thing to measure, and cannot 

b~ easily quantified. The Appeals Court Judges feel that the quality of the 

opinions handed dmm has remained constant despite the increased Horkload. 

They think that the Research Department lIas had a positive effect on quality. 

The judges estimate that cases on Hhich they are ,assisted by the Research 

Department the opinion is ,completed in 011f'-t1lini Lhe tiwq I)l,"e'viouf~ly required. 
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,I • The time saved allows theirl to give more consideration to the more difficult 

cases. Since the civil jurisdiction dollar limitation has recently been removed, 

the Court is hearing u'larger number of more' difficult cases. At the same 

time, most of the judges feel that if their workload is increased much more 

than they will reach the point where quality will have to be sacrificed. 

The Court has not had any adverse feedback from the local Bar Association 

about the quality of their opinions. Some members of the Bar and State legis-

lative committees have expressed reservations about the use of the Research 

Department. This fear is that the Judges on the Court are delegating their 

research and the writing of their opinions to recent law school graduates. This 

does not appear to be happening in the Court at the present' time. There is a 

very real danger that some time in the future, however, the use of suggested 

research opinions may be abused by one or more judges ?n the Court. The only 

way that this can be controlled is by internal policing by the Court itself, 

and a monitoring of the quality of the opinions by the local Bar. Since a 

judge must sign his name to an opinion, and accept it as his own, it is not 

likely that he will hand dOlvn an opinion with which he is unsatisfied. 

IX. Impact on Stranger-to-Stranger Crime in the City of Lt. Louis 

The purpose of projects funded under the Imp,act Program is to help cut 

stranger-to-stranger crime and bu·rglary in the City of St. Louis by five per-

cent in two years and by twenty percent in five years from the beginning of the 

Impact program. There are five major crime types that are considered Impact 

offenses: homicide, rape,r'obbety, aggravated assault and. burglary. 

Table IX-l breaks down the appeals relating to the 22nd Circuit Court's 

criminal cases, heard in 1973, by type of crim~~ 
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TABLE IX-l 
22nd Circuit Criminal Cases 

Dandled by the St. Louis 
Court of Appeals by 

Quarter Case was Submitted 

Aggravated, Im- Non-

1st Quarter 1973 
Homicide 

5 
Rape 

2 
Robbery 

8 
Assault Burglary Pact Impact 

4 0 19 2 
Total 

21 

2nd Quarter 1 4 5 3 1 14 8 22 

3rd Quarter 

11th Quarter 4 1 3 3 4 15 19 

TOTALS 10 7 15 10 7 48 14 62, 

The Criminal Cases in the 22nd Judicial Circuit can be further sub-

divided into normal appeals and post-convi.c~ion remedy appeals. A norma,l appeal' 

is an appeal from an adverse decision at the lm'ler court. In a post-conviction 

remedy the time for filing normal appeals has past, but the defendant claims 

his constitutional rights have been viola~ed or the issue of incompatent repre-

sentation by legal counsel is raised. 

The normal appeals are more significant in connection with cutting 

crime. If a case is on appeal, then guilt or ~'noc~nce has not yet been decided. 

" 
The defendant on a normal appeal may be free on an appeals bond. A defendant's 

guilt is not decided until an appeal is decided. A person who is confined will 

want the decesion as quickly as p.ossible; 1'1'hile someone put on bond mny wish 

to delay. In post-conviction remedy cases the defendant is confined in n penal 

institution and has already lost his case at the trial court level, and possi-bly 

has also lost at the Appellate Court level once before. Hany members of the Bar 

feel that a large percentage of post-conviction remedy appeals arc spurious 

i.ll llnturc. 
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Tables IX-·2 and IX-3 below break dmvl1 the 22nd Circuit Court's Criminal 

Appeals into post-conviction remedies and normal appeals. 

TABLE IX-2 

Post-Conviction Remedies Arising From the 22nd Judicial 

Circuit Submitted in the St. Louis Appellate Court 

1st Quarter 1973 

2nd Quarter. 

3rd Quarter 

4th Quarter 

Homicide 
3 

1 

-4,_ 

8 

Rape Robbery 
2 3 

1 

1 1 

3 5 

Aggravated 
Assault Burglary 

2 

1 

2 

5. 

TABLE IX-3 

Impact 
10 

3 

8 

21 

Normal Criminal Aypeals Arisin~~m the 22nd Judicial 
Circuit Submitted in the St. Louis Appellate Court 

Aggravated 

Non
'Impact 

Non-

Total 
10 

3 

8 

21 

Homicide 
2 

Rape Robbery 
5 

Assault Burglary 
2 

Impact 
9 

Impact Total 
1st Quarter 1973 2 11 

2nd Quarter 4 1 11 8 19 

3rd Quarter 

4th Quarter 2 1 4 7 II 

2 " 

'. 4 5 11 .5 41 

There are several ways in "Thich the appeals process impacts on the. criminal 

justice system. The court and the prosecution mny be convinced Of a defendant!s guilt,. 

but if it is determined that his rights were violated during the trial court's 

proceedings, the case must be reversed. In such' .instances the. defendant is '1n-

titled to a new trial. If the time between the first rind second trial is long 

important facts about the case, or \vill loso interest in tes,tifying. Thus, the 

sooner a second trial can be held the better will be the case [or the prosecut:lon, 
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... ., .... , and the higher wi.ll b(~ the convicti.on rate in subsequent trials. 

A second way the appellate process can affect crime in the streets ~s by 

cutti.ng delay time bct'\veen arrest and final ·ajudicaf:ion. The theory is that 

the quicker criminals are brought to justice, the greater will be the deter-

rent value of the criminal justice system. If the criminals find a weak link 

in the system which tlley can use to postpone any punishment for several years, 

th.en they are least likely to lie deterred. Unfortunately, the time between notice 

of appeal and the handing dmm of the Appellate Court's opinion is already in 

excess of a year. Consequently, a radical reduction in the average delay between 

.submission and opinion, even by thirty to sixty days, would add hardly any deter-

rent effect whatsoE~ver. 

The final argument that the Appellate Court can cut down crime in the 

street is defendants who are being treated fairly by the system, are less likely 

to be embittered. It is felt that the less embittered a defendant is against 

the system, the less likely he is to commit a crime. Thus, it is argued that 

the Appellate Court should attempt to give the criminal appellants the quickest 

appeal possible consistent \'lith a fair hearingand aquality opinion. T\'7enty days 

saved, for instance, may be a small percentage of criminal appellate processing 

time, but it is still a long twenty days to the person awaiting the court's 

decision about his case. Most of those whose ~ases are being appealed from the 

22nd Circuit are in the state penitentiary, very few are out on appeals bonds. 

The criminals with whom the court is dealing are such a small part of 

the entire criminal population that almost 110 matter what. the court does there 

is not much chance it \vill affect the city's crime rates or the criminal justice 

system except by setting precedents. The number .of criminal cases frolll 22nd 

Circui.t that ar(;!~bc;ing appealed, hm,rever, is rising. In another year or tHO it 

may· reach a mor'e significant number. 
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~ .. ' e f'. The fact that the Research Department"will have little direct effect on 

crime rates does not mean that it should not be refunded. Without the Research "\' 

Department the judges feel that operations at the present level would be 

impossible. Also considering the long backlog of both civil and criminal cases, 

without the Research Department the situation would be much worse. Delays of 

up to several years could be experienced, and the Appellate Court could 

truly become the weak link in the Criminal Justice System. 

There is little doubt that this project is providing a useful and needed 

service in the A.ppellate Court. Both criminal and civil litigants are benefiting 

\ and the project has met its objectives. Criminal appeals are decided much faster 

, then they probably othenlise would be. These are the positive factors relating 

to this project. These must be weighed against the fact that there is little 

evidence at this point that the project helps cut crime. 
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