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TEXTS OF PROVISIONS FOR MERIT PLANS 
HI OF JUDICIAL SELECTION 

Merit judicial selection, the plan advocated by the American Judicature Society and 
included in the Model Judicial Artlcle of the American Bar Association, embodies three 
major elements: 

(1) l'fomination of slates of judicial candidates by non-partisan lay-professional 
nominating commissions; 

(2) Appointment of judges by the chief executive of the state or local government 
involved from the panel submitted by the nominating commission; and 

(3) Review of appointments by voters in succeeding elections in which judges run 
unopposed on the sole question of whether their records merit retention in office. 

This report is a compilation of the constitutional and statutory provisions instituting 
elements of this plan for the selection of some members of the judiciary in 14 states, and 
includes the selection provisions of the Model Article. Two appendices follow the compilation. 
The first is a chart of the variations in the composition and functions of the judicial nominating 
commission bodies, and the second lists the names of the courts and the approximate number 
of judges in each court to whom the merit provisions presently apply. 

The 14 states which employ elements of merit selection are Alabama, Alaska, California, 
Colorado

1 
Florida, Idaho, illinois, Iowa, Kansas, Missouri, Nebraska, Oklahoma, Utah and 

Vermont. The nominating commission feature is employed in the plans of all these states with two 
exceptions. In California, a judicial qualifications commission confirms gubernatorial appointments 
but does not make nominations for the appellate courts; in illinois judicial candidates for the 

lIn addition, in Pennsylvania, a judicial nominating commission will become effective, 
if approved in a referendum, in late May of 1969. 

Judicial nominating commissions have been instituted by voluntary actions of the gover
nors of Puerto Rico and Oklahoma and by the Mayor of New York City. In Puerto 'Rico a 10-
member committee interviews, evaluates, investigates and recommends candidates for appoint
ment by the governor to judicial posts in the superior and district courts (see Judicature, Vol. 49, 
No. 10, 1965). In New York City a 15-member commission proposes candidates for appointment 
by the Criminal and Family courts and to interim vacancies on the Civil Court (See: "The 
Changing Politics of Judicial Selection: A Merit Plan for New York, " by Russell D. Niles. The 
Record of The Association of the Bar of the City of New York, Vol. 22, No.4, April, 1967). 
This year a judicial nominating commission voluntarily instituted by Oklahoma's governor will 
be in operation. It will recommend candidates for all courts in which vacancies are filled by 
the governor. (See The Journal of the Oklahoma Bar Association, April 20, 1966 [p.814], 
December 31, 1966 [p.2541] and February 4, 1967 [p.279]). 
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appellate and trial courts are nominated by party convention or primaries. 

In Hlinois the initial selection of appellate and trial court judges is by partisan election, and 
Alaska district court judges and Illinois magistrates are appointed by the presiding judges of the 
trial court of the district or circuit and tenure is at the pleasure of the appointing judges. In all 
other instances where merit provisions are employed, initial selection is by appointment of the 

chief executive of the government involved. 

A . 

The third element.--non-competitive election--is used ·in courts of 11 of the 13 states. The 
exceptions are the Oklahoma Juvenile Court, the Denver County Court in Colorado (it applies to all 
other courts of record) and in Utah, the juvenile courts where the initi.al selection procedures are 
repeated at the end of each term and the Supreme Court and District Court Where the non-competi
tive election is used only if no one chooses to run against the incumbent judge at the expiration of 
his term. In Vermont, superior and district judges run for non-competitive re-election before 

I' " 

the General Assembly rather than in;a public election. 

The constitutional and statutory provisions in this compilation make some elements of the 
merit plan applicable to approximately 875 judges of state courts and these include 72 in 10 states 
at the highest appellate court level--or 23 per cent of the total, 66 intermediate appellate court 
judges in 3 states, or 25 per cent of the total number of. state judges at that level, 591 trial court 
judges--18 per cent of the total, and 146 judges of state courts of limited jurisdiction. All three 
basic elements of merit selection apply to approximately 391 judges, that is: 53 judges of the 
highest appellate courts in 7 states--16. 6 per cent of the total; 9 judges in the intermediate appel
late courts of Missouri--3 per cent of the total, 226 trial judges in 6 courts--6. 8 per cent of the 
totals and 103 judges of courts of limited jurisdiction. In addition, the plans as adopted in Califor
nia and Missouri permit extension of their respective provisions to all general trial courts by local 
option. .• 
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CONSTITUTIONAL AND STATUTORY PROVISIONS 
PROVIDING FOR MERIT JUDICIAL SELECTION 

Alabama Constitution, Amendments 83 and no (1950) 

LXXXIII. 
VACANCIES IN OFFICE OF JUDGE OF CffiCUIT COURT HOLDING AT 

BffiMINGHAM 

. All vacancies in the office of judge of the circuit court holding at Birmingham 
whlCh shall occur subsequent to January 15, 1951 shall be Hlled in the manner and 
for the time as herein provided. 

, ~e Jefferson county judicial commission is hereby created for the purpose of 
nommatmg to .the, governor persons for appointment to such a vacancy. The members 
of such commlSSlOn shall be (a) two persons who are members of the Alabama state 
bar" and (b) two p,ers~ns who are not members of the Alabama state bar, and (c) 
one Judge of the ClrCUlt court holding at Birmingham. 

~l m~mbers of such commission must reside in the territorial jurisdiction 
of the CircUlt court holding at Birmingham. 

The two members of such commission who are required to be members of the 
~abama state ba~ ,shall be elected by the members of such bar who are regularly 
~lC~ns~d ,and qualified to practice law in this state and who reside in the territorial 
JurisdlCtlOn of the circuit court holding at Birmingham. The executive committee 
of the, Birmingham bar association or its successor body in such capacity, is authorized 
and directed to make rules, not inconsistent with this amendment, for the election of 
such members of such commission as are required to be members of the Alabama 
state bar. Such executive committee shall certify in writing to the probate judge of 
Jefferson county the names of the persons elected as members of such commission 
by such members of such bar. 

The senator and representatives in the Alabama legislat~re from Jefferson 
county shall. elect two members of such commission who are required not to be mem
be~s, of the Alabama state bar. Such senator and representatives shall certify in 
wntmg to such probate judge the names of the persons elected by them as such members. 

The judges of the circuit court holding at Birmingham shall elect the member of 
such c?mn~ission who is required to be a judge of such circuit court. The judges of 
~uch ClrcUlt court shall certify in writing to such probate judge the name of the circuit 
Judge elected by such circuit judges as such member. 

The terms of office of all members of such commission shall be six years except 
that the terms of office of the two members of the state bar first elected shall b~ for 
one and two yea~s re,spectively, and of the two members first elected by the senator 
and rel?resentatlves m the Alabama legislature from Jefferson county shall be for three 
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ALABAMA (Continued) 

and four years respectively, and the term of the circuit judge elected by the circuit 
judges shall be for five years; the length of such terms of office of the members of 
such commission being indicated by the respective electing bodies. The terms of 
the initial members of such commission shall begin on January 16, 1951. A vacancy 
in the office of a member of such commission shall be filled for the unexpired term 
in the same manner as such member was originally chosen. 

The probate judge of Jefferson county shall record all such certificates of 
election and shall safely and permanently keep the original certificates. Forthwith 
upon his receipt and recordation of every such certificate, he shall send to the 
governor a certified copy of every such certificate. 

No member of such commission shall be eligible to succeed himself as such 
member or for nomination to the governor for appointment as judge of such circuit 
court during the term of office for which such member shall have been selected. 

The members of such commission shall not receive any salary or other com
pensation for their services as such members. No member of such commission 
other than the member required to be a judge of the circuit court shall hold any public 
office, and no member of such commission shall hold any official position in any 
political party. 

If, subsequent to January 15, 1951, a vacancy occurs in the office of judge of 
the circuit court holding at Birmingham, such commission shall nominate to the 
governor three persons having the qualifications for such office. Such nomination 
shall be made only by the concurrence of a majority of the members of such commis
sion. The governor shall appoint to the office in which the vacancy exists one of the 
three persons so nominated for such office. The appointee shall hold such office un
til the next general election for any state officer held at least six months after the 
vacancy occurs and until his successor is elected and qualified; the successor shall 
hold office for the unexpired term and until his successor is elected and qualified. 

This amendment shall be self-executing. 

CX. 

FILLING VACANCY IN OFFICE OF JUDGE OF JEFFERSON COUNTY CmCUIT 
COURT. 

Any vacancy occuring in the office of judge of the tenth judicial circuit comprised 
of Jefferson county only, which is required to be filled by appointment on nominations 
made by a judicial commission, shall be made within ninety days from the date of the 
submission of such nominations. In. the event the governor fails to fill the vacancy 
from such nominations within such period, the appointment shall be made by the 
chief justice of the supreme court of Alabama. 
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ALASKA 
Alaska Constitution, ArUcle 4, Sections 5 to 9 (1956); Sections 8, 10, 23, 25, 

26 and 32 of Chapter 50 SLA 1959; SLA Supp. Sections 22.15.170 and 15.35.100(1966). 

Section 5. Nomination and Appointment. The governor shall fill any vacancy in 
an office of supreme court justice or superior court judge by appointing one of two or 
more persons nQ.Lnlt1ated by the judicial council. 

Section 6. Approval or Reiection. Each supreme court justice and superior 
court judge shall, in the manner provided by law, be subject to approval or rejection 
on a nonpartisan ballot at the first general election held more than three years after 
his appointment. Thereafter, each supreme court justice shall be subject to approval 
or rejection in a like manner every tenth year, and each superior court judge, every 
sixth year. 

Section 7. Vacancy. The office of any supreme court justice or superior 
court judge becomes vacant ninety days after the election at which he is rejected by 
a majority of those voting on the question, or for which he fails to file his declaration 
of candidacy to succeed himself. 

Section 8. Judicial Council. The judicial council shall consist of seven mem
bers. Three attorney members shall be appointed for six-year terms by the govern
ing body of the organized state bar. Three non-attorney members shall be appointed 
for six-year terms by the governor subject to confirmation by a majority of the mem
bers of the legislature in joint session. Vacancies shall be filled for the unexpired 
term in like manner. Appointments shall be made with due consideration to area 
representation and without regard to political affiliation. The chief justice of the 
supreme court shall be ex officio the seventh member and chairman of the judicial 
council. No member of the judicial council, except the chief justice, may hold any 
other office or position of profit under the United States or the State. The judicial 
council shall act by concurrence of four or more members and according to rules 
which it adopts. 

Section 9. Additional Duties. The judicial council shall conduct studies for 
improvement of the administration of justice, and make reports and recommenda
tions to the supreme court and to the legislature at intervals of not more than two 
years. The judicial council shall perform other duties assigned by law. 

Sec. 8. Vacancies. 

(1) Initial Vacancies. The Governor shall initially fill the offices of supreme 
court justices, including the office of chief justice, within forty-five days afte~ re
ceiving nominations from the Judicial Council, by appointing one of two or more 
persons nominated by the Council for each position. 

(2) Vacancies. The Governor shall fill any vacancy in the offices of supreme 
court justices, including the office of chief justice, within forty-five days after re
ceiving nominations from the Judicial Council, by appointing one of two or more 
persons nominated by the Council for each vacant position. 
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ALASKA (Continued) 

The office of a supreme court justice, including the office of chief justice, 
becomes vacant ninety days after the election at which he is rejected by a majority 
of those voting on the question, or for which he failed to file his declaration of 
candidacy to succeed himself, and his successor may be appointed during this 
period, such appointment to become effective upon the vacancy occurring. A vacancy 
in said offices may also occur by reason of the death, retirement, resignation, for
feiture, or removal from office of a.ny justice. In the event of any vacancy other 
than an initial vacancy, or immediately upon certification of rejection following an 
election, or immediately upon failure of a justice to file declaration of candidacy, 
the Judicial Council shall meet within thirty days after any of the said events occur 
and submit to the Governor the names of two or more persons nominated to fill 
each such vacancy. 

Sec. 10. Approval or Rejection. 

(1) Each supreme court justice shall be subject to approval or rejection on a 
separate non-partisan statewide ballot at the first general election held more than 
three years after his appointment, and if approved by a majority of the electors 
voting on his candidacy, he shall be retained in office. He shall thereafter be sub
ject to approval or rejection in a like manner every tenth year. If a maj ority of 
those voting on his candidacy reject his candidacy, he shall not for a period of four 
years thereafter be appointed to fill any vacancy in the supreme or superior courts 
of the State. 

(2) Each justice seeking to succeed himself to office shall file with the Sec
retary of State a declaration of such candidacy not less than ninety days before the 
date fixed for the general election at which approval or rejection is requisite. The 
Secretary of State shall promptly certify such candidacy to the election officials of 
the State, who shall prepare, and have available at the polls, a separate statewide 
ballot upon which there shall be stated the proposition: "Shall ..•.....•... 
be retained as justice of the supreme court for ten years ?", with proper provision 
for the marking of such propositions as "yes" and "no". The ballots shall be counted, 
returned, canvassed and certified in the manner provided by law for elective offices. 

Sec. 23. Vacancies. 

(1) Initial Vacancies. The Governor shall initially fill the offices of superior 
court judges within forty-five days after receiving nominations from the Judicial 
Council by appointing one of two or more persons nominated by the Council for 
each position. 

(2) Vacancies. The Governor shall fill any vacancy in the offices of superior 
court judges within forty-five days after receiving nominations from the Judicial 
Council by appointing one of two or more persons nominated by the Council for 
each vacant position. 

, I 
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ALASKA (Continued) 

The office of a superior court judge becomes vacant ninety days after the 
election at which he is rejected by a majority of those voting on the question, or 
for which he failed to file his declaration of candidacy to succeed himself, and 
his 8uccessor may be appointed during this period, such appointment to become 
effective upon the vacancy occurring. A vacancy in said offices may also occur 
by reason of the death, retirement, resignation, forfeiture, or removal from 
office of any judge. In the event of any vacancy other than an initial vacancy, or 
immediately upon certification of rejection following an election, or immediately 
upon failure of a judge to file declaration of candidacy, the Judicial Council shall 
meet within the thirty days after any of the said events occur and submit to the 
Governor the names of two or more persons nominated to fill each such vacancy. 

Sec. 25. Number of Judges. 

(1) The superior court shall consist of eight judges two of whom shall be 
judges in the first judicial district, one of whom shall be judge in the second 
judicial district, three of whom shall be judges in the third judicial district, and 
two of whom shall be judges in the fourth judicial district. At the time of sub
mitting the names of any nominees to the Governor to fill any vacancy on the 
superior court bench, the Judicial Council shall also designate the district in 
which the appointee is to first reside and serve. 

(2) A presiding judge shall be deSignated for each district by the chief 
justice of the supreme court. The presiding judge shall in addition to his regular 
duties: (a) assign the cases pending to the judges made available within the district, 
(b) supervise the judges and their court personnel in the carrying out of their 
official duties within the district, and (c) expedite and keep current the business 
of the court within the district. 

(3) The chief justice may assign a judge and his court personnel for tem
porary duty from time to time not to exceed ninety days annually anywhere in 
Alaska except to permit completion of hearings in progress, providing however, 
a judge may be so temporarily assigned for longer and additional periods with 
his consent. 

Sec. 26. Approval or Rej ection • 

(1) Each superior court judge shall be subject to approval or rejection on a 
separate non-partisan ballot at the first general election held more than three 
years after his appointment, and if approved by a majority of the electors voting 
on his candidacy he shall be retained in office. He shall thereafter be subject 
to approval or rejection in a like manner every sixth year. If a majority of 
those voting on his candidacy reject his candidacy, he shall not for a period of 
four years thereafter be appointed to fill any vacancy in the supreme or sup
erior courts of the State. 
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ALASKA (Continued) 

(2) Each judge seeking to succeed himself to office shall file with the Sec
retary of State a declaration of such candidacy not less than ninety days before 
the date fixed for the general election at which approval or rejection is requisite. 
The judge shall seek approval in the judicial district to which he was originally 
appointed, except in case of assignments and transfers with the judge's consent, 
in which case he shall seek approval in the district where he has served the major 
portion of his term, or where he last stood for election. The Secretary of State 
shall promptly certify such candidacy to the election officials of the State, who 
shall prepare, and have available at the polls, a separate judicial distriot-wide 
ballot upon which there shall be stated the proposition: "Shall •••.••.•••• 
be retained as judge of the superior court for six years?", with proper provi
sion for the marking of such proposition as "yes" or "no". The ballots shall be 
counted, returned, canvassed and certified in the manner provided by law for 
elective officers. 

Sec. 32. Declaration of Intent and Method of Transition. It is the intent of 
the Legislature by the passage of this Act to provide for the organization of the 
State courts in an orderly manner so that the same will be completed on or before 
January 3, 1962 and so that during the intervening period advantage may be taken 
of the district and appellate structure referred to in Public Law 508, 85th Congress. 
To effect this intention the State courts shall be organized in the following manner~ 

(1) The Judicial Council shall, in cooperation with and through the facili-
ties of the Legislative Council, institute studies and make reports and recom-
mendations with regard to the facilities needed for the establishment of the supreme and 
superior courts ofthe state. Such studies and reports shall include but not limited to nec
essary court-room facilities and the location thereof; the number and nature of court attaches 
and personnel and the estimated salary requirements of each position; recom-
mended rules governing practice and procedure in civil and criminal cases; an 
estimated annual budget of the costs of operating the proposed supreme and 
superior court system and an estimate of the capital outlay required for phy-
sical facilities such as courtrooms, furnishings and libraries; and such addi-
tional information with regard to the administration of justice through the 
supreme and superior court system as may be required to fully inform the 
Legislature upon the subject. 

(2) Upon the completion of the studies and reports provided in subdivision 
(1) hereof, copies shall be forthwith transmitted to the Governor and to the Legis
lature. Thereafter the Judicial Council shall meet and submit to the Governor 
the names of the persons nominated as the first justices of the supreme court, 
but in no event earlier than 30 days after submission of said reports arld studies 
to the Legislature, and if the Legislature is not in ~ession the'n not earlier than 
30 days after the Legislature convenes. 

.. 
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ALASKA (Continued) 

(3) Upon the appointment of the first supreme court justices, the supreme 
court shall, as soon as may be practical, consider the reports and studies of the 
Judicial Council and thereafter make and promulgate such rules governing the 
administration of courts and the practice and procedure in civil and criminal 
cases as the court may deem appropriate. When the court has adopted such 
rules governing causes and procedure of the supreme and superior courts, the 
chief justice shall so advise the Judicial Council and within thirty (30) days 
thereafter the Judiclal Council shall meet Jnd submit to the Governor the 
names of the persons nominated for some or all of the superior court judges. 
The Judicial Council may submit the names of all persons nominated as superior' 
court judges for all districts at this time or may submit the names of persons 
nominated in less than all of the judicial districts or less than all judges pro
vided for in a district in such manner as will provide a gradual series of 
appointments consistent with the availability of physical facilities and court 
personnel. 

(4) Notwithstanding the provisions of subseotions (1), (2) and (3) of this 
section, in the event that either: a court of competent jurisdiction, by final 
judgment, declares that the District Court of the District of Alaska lacks juris
diction to determine causes arisi.ng under the laws of the State, notwithstanding 
the provisions of Public Law 508, 85th Congress; or the President of the United 
States, by executive order, terminates the jurisdiction of the District Court of 
the District of Alaska; the Judicial Council shall forthwith meet and submit to 
the Governor the names of the persons nominated as justices or judges of all of 
the supreme and one or more or all superior courts of the State and in any event 
shall submit all of said names prior to January 3, 1962. In the event that a court 
of competent jurisdiction, by final judgment, declares that the United States 
Court of Appeals for the Ninth Circuit lacks jurisdiction to hear appeals from the 
District Court of the Dl.strict of Alaska, the Judicial Council shall forthwith meet 
and submit to the Governor the names of the persons nominated as justices of 
the supreme court and appeals from the District Court of the District of Alaska 
may be made to the State Supreme Court. If, upon the 
events set forth in this subsection, the members of the first Judicial Council 
have not been appointed, the Governor shall forthwith fill the initial vacancies. 

Sec. 22.15.170. Selection of district judges and magistrates. The presiding 
judge of the superior court in each judicial district shall appoint the district judges 
and magistrates for the district court for his judicial district. Vacancies shall be 
filled in the same manner as appointments. (13 12 ch.184 SLA 1959; am 13 2 ch.138 
SLA 1966) 

Sec. 15.35.100. Approval or rejection of district judge. (a) Each district 
judge shall be subject to approval or rejection at the first general election held 
more than one year after his appointment. If approved, he shall thereafter be 
subject to approval or rejection in a like manner every fourth year. 
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ALASKA (Continued) 

(b) The district judge shall seek approval in the judicial district in which 
he was originally appointed, or in the district where he has served the major 
portion of his term. The district judge shall designate on his declaration of 
candidacy the judicial district in which he was appointed, or the district where 
he has served the major portion of his term. (13 1 ch 138 SLA 1966) 

CALIFORNIA 
California Constitution, Article 6, Section 26 (1934) 

Selection of Judges 

Sec. 26. Within 30 days before the sixteenth day of August next preceding 
the expiration of his term, any justice of the Supreme Court, justice of a district 
court of appeal, or judge of a superior court in any county the electors of which 
have adopted provisions of this section as applicable to the judge or judges of 
the superior court of such county in the manner hereinafter provided, may file 
with the officer charged with the duty of certifying nominations for publication 
in the official ballot a declaration of candidacy for election to succeed himself. 
If he does not file such declaration the Governor must nominate a suitable per
son for the office before the sb. .. ieenth day of September, by filing such nomina
tion with the officer charged with said duty of certifying nominations. 

In either event, the name of such candidate shall be placed upon the ballot 
for the ensuing general election in November in substantially the following form: 

For. . . . . . . . 0 0 IJ III • • • • • • . . . . . . . . . . . 
(title of office) 

Yes 
Shall. . . . . . . . . . III III III • • • • • • • • • 

(name) 
No 

be elected to the office for the term expiring January. . . . . . .? ___ -1 

(year) 

No name shall be placed upon the ballot as a candidate for any of said judi
cial offices except that of a person so declaring or so nominated. If a majority 
of the electors voting upon such candidacy vote "yes", such a person shall be 
elected to said office, If a majority of those voting thereon vote "no", he shall 
not be elected, and may not thereafter be appointed to fill any vacancy in that 
court, but may be nominated and elected thereto as hereinabove provided. 

Whenever a vacancy shall occur in any judicial ofiice above named, by 
reason of the failure of a candidate to he elected or otherwise, the Governor 
shall appoint a suitable person to fill the vacancy. An incumbent of any such 
judicial office serving a term by appointment of the Governor shall hold office 
tUltil the first Monday after the first day of January following the general election 
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next after his appointment~ or until the qualification of any nominee who may have 
been elected to said office prior to that time. 

No such nomination or appointment by the Governor shall be effective unless 
there be filed with the Secretary of State a written confirmation of such nomination 
or appointment signed by a majority of the three officials herein designated as the 
Commission on Judicial Appointments. The commission shall consist of (1) the 
Chief Justice of the Supreme Court, or, if such office be vacant, the acting Chief 
Justice; (2) the presiding justice of the district court of appeal of the district in 
which a justice of a district court of appeal or a judge of a superior court is to 
serve, or, if there be two such presiding justices, the one who has served the 
longer as such; or, in the case of the nomination or appointment of a justice of 
the Supreme Court, the presiding justice who has served longest as such upon 
any of the district courts of appeal; and (3) the Attorney General. If two or more 
presiding justices above designated shall have served terms of equal length, they 
shall choose the one who is to be a member of the commission by lot, whenever 
occasion for action arises. The Legislature shall provide by general law for the 
retirement, with reasonable retirement allowance, of such justices and judges 
for age or disability. . 

In addition to the methods of removal by 'the Legislature provided by Sec
tions 17 and 18 of Article IV and by Section 10 of this article, the provisions of 
Article XXIII relative to the recall of elective public officers shall be applicable 
to justices and judges elected and appointed pursuant to the provisions of this 
section so far as the same relate to removal from office. 

The provisions of this section shall not apply to the judge or judges of the 
superior court of any county until a majority of the electors of such COUl'ty voting 
on the question of the adoption of such provisions, in a manner to be provided for 
by the Legislature, shall vote in favor thereof. 

If the Legislature diminishes the number of judges of the superior court in 
any county or city and county,the offices which first become vacant, to the num
ber of judges diminished, shall be deemed to be abolished. [New section adopted 
November 6, 1934] 

COLORADO 
County Court of Denver. City and County of Denver, Home Rule Charter, 
Section A 13.8 to A 13.8-3 
All Courts of Record. Colorado Constitution, Article 6, Section 20, 24, 
25 and 26 (1966) 

County Court Judges 

A 13.8 Number of judges - qualifications - salaries - terms - method of 
appointment. The County Court of the City and County of Denver shall be 
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presided over by such number of County Judges as shall be fixed by ordinance. Each 
of the County Judges shall be a qualified elector of the City and County of Denver and 
shall be licensed as an attorney-at-law in the State of Colorado and shall have had a 
minimum of five years' experience as a duly-licensed practicing attorney. The 
salaries of the County Judges shall be as fixed by law. From and after the second 
Tuesday (it being the twelfth day) of January, 1965, such judges shall be appointed 
by the Mayor of the City and County of Denver for four year terms in the manner 
hereinafter set forth. 

A 13.8-1 Such judges as are serving terms as Judges of the Municipal Court 
of Denver immediately prior to the second Tuesday (it being the twelfth day) of 
January, 1965, shall automatically on that date assume the title of Countr Judges 
and serve in that capacity as judges of the County Court of the City a1ll1'~ounty 
of Denver until their terms of office for which they are then ser'ving shall expire. 
Upon the expiration of the term which they are servmg, they may be reappointed 
for full four year terms as County Judges. 

A 13.8-2 From and after the second Tuesday (it being the twelfth day) of 
-January, 1965, all appointments to the position of County Judge shall be made as 
hereinafter provided. 

A 13.8-3 There is hereby created a Denver County Court Judicial Commis
sion, established for the purpose of presenting nominations to the Mayor of persons 
for appointment to vacancies occurring on the Bench of the County Court of the 
City and County of Denver. The Denver County Court Judicial Commission shall 
be composed of seven voting members and ex offici.o, in a nonvoting advisory ca
pacity, the Presiding Judge of the County Court of the City and County of Denver. 
The seven voting members of the Commission must all be qualified electors of 
the City and County of Denver, and shall serve for the terms hereinafter provided 
and are to consist of the following: 

A 13.8-3 (1) The President of the Denver Bar Association; provided, however, 
that if he is not a qualified elector of the City and County of Denver, then first Vice 
President of the Denver Bar Association, or alternatively, the second Vice Presi
dent of said association, in order that this member of the Commission shall be a 
qualified elector as aforesaid" The Denver County Bar Association Commission 
member shall serve on the Commission for a 1-year term, concurrent with his 
holding said Bar Association office. 

A 13.8-3 (2) Two qUalified electors of the City and County of Denver who are 
duly-licensed attorneys engaged in the practice of law. These two lawyer-members 
of the Commission shall be appointed by the Mayor for 4-year terms: provided, how
ever, that one such member shall originally be appointed for a 2-year term, so that 
one such member may be appointed every 2 years. Such appointments shall be 
made in a manner that such lawyer-members of the Commission do not belong to 
the same political party. 

, 
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A 13.8-3 (3) Four qualified electors of the City and County of Denver, of high 
civic esteem and repute, and who are not attorneys at law. The four non-lawyers 
shall be originally appointed for 2-year terms so that two of such members may be 
appointed every two years. Such appointments shall be made in 2. manner that no 
more than two of the four non-lawyer members of the Commission shall belong to 
the same political party, 

A 13.8-3 (4) Any vacancy which occurs in the Commission shall be filled 
for the unexpired term. 

A 13.8-3 (5) Members of such Commission shall not receive any salary or 
compensation for their services as members. No member shall hold any official 
position in any political organization. The members shall annually elect a chair
man from their own number. 

A 13.8-3 (6) The functions and duties of the Commission shall be as follows: 

A 13.8-3 (6) (a) Whenever a vacancy occurs on the bench of the County Court 
of the City and County of Denver, the Commission shall present nominations to the 
Mayor of three or more persons having qualifications for such office. Each nomina
tion shall be made only by the concurrence of a majority of all the members of the 
Commission. The Mayor shall appoint to the office in which the vacancy exists, for 
a term of four years, one of the persons ,so nominated by the Commission. 

A 13.8-3 (6) (b) In addition, the Commission may recommend to the Mayor 
the suspension or removal from office of any judge of the County Court of the City 
and County of Denver for any reasons which the Commission deems in the best 
interest of the administration of justice. Upon receipt of such recommendations, 
the Mayor may suspend with or without compensation or may remove from office, 
provided, however, no judge shall be suspended without compensation or removed 
from office except in cases of incompetency, legal disability or other good and 
sufficient legal causes. 

A 13.8-3 (7) The nominations and appointments to vacancies on the County 
Court of the City and County of Denver shall be based solely upon merit, legal 
experience, ability and integrity. 

Section 20. Vacancies. (1) A vacancy in any judicial off tee in any court of 
record shall be filled by appointment of the governor, from a list of three nominees 
for the supreme court and any intermediate appellate court, and from a list of two 
or three nominees for all other cou:-:ts of record, such list to be certified to him 
by the supreme court nominating commission for a vacancy in the supreme court 
or a vacancy in any intermediate appellate court and by the judicial district nom
inating commission for a vacancy in any other court in that district. In case of 
more than one vacancy in any such court, the list shall contain not less than t\vo 
more nominees than there are vacancies tc be filled. The list shall be submitted 
by the nominating commission not later than thirty days after the death, retirement, 
tender of resignation, removal under Section 23, failure of an incumbent to filr:: a 
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declaration under Section 25, or certification of a negative majority vote on the 
question of retention in office under Section 25 hereof, It the governor shall fail 
to make the appointment (or all of the appointments in case of multiple vacancies) 
from such list within fifteen days from the day it is submitted to him, the appoint
ment (or the remaining appointments in case of multiple vacancies) shall be made 
by the chief justice of the supreme court from the same list within the next fifteen 
days. A justice or judge appointed under the provisions of this section shall hold 
office for a provisional term of two years and then until the second Tuesday in 
January following the next general election. A nominee shall be under the age of 
seventy-two years at the time his name is submitted to the governor. 

(2) All justices and judges of courts of record holding office on the effec
tive date of this constitutional amendment shall continue in office for the remainder 
of the respective terms for which they were elected or appointed. Retention in 
office thereafter shall be by election as prescribed in Section 25. 

Section 24. Judicial nominating commissions. (1) There shall be one judicial 
nominating commission for the supreme court and any intermediate appellate court 
to be called the supreme court nominating commission and one judicial nominating 
commission for each judicial district in the state. 

(2) The supreme court nominating commission shall consist of the chief 
justice or acting chief justice of the supreme court, ex officio, who shall act as 
chairman and shall have no vote, one citizen admitted to practice law before the 
courts of this state and one other citizen not admitted to practice law in the 
courts of this state residing in each congressional district in the state, and one 
additional citizen not admitted to practice law in the courts of this state. No more 
than one-half of the commission members plus one, exclusive of the chief justice, 
shall be members of the same political party. Three voting members 'Shall serve 
until December 31, 1967, three until December 31, 1969, and three until Decem
ber 31, 1971. Thereafter each voting member appointed shall serve until the 31st 
of December of the 6th year following the date of his appointment. 

(3) Each judicial district nominating commission shall consist of a justice 
of the supreme court designated by the chief justice, to serve at the will of the 
chief justice, who shall act as chairman, ex officio, and shall have no vote, and 
seven citizens residing in that judicial. district, no more than four of whom shall 
be members of the same political·party and there shall be at least one voting 
member from each county in the district, In all judicial districts having a pop
ulation of more than 35,000 inhabitants as determined by the last preceding census 
taken under the authority of the United States, the voting memberB shall consist 
of three persons admitted to practice law in the courts. of this state and four per
sons not admitted to practice law in the courts of this state. In judicial districts 
having.a population of 35,000 inhabitants or less as determined ahove, at least 
four voting members shall be persons not admitted to practl.ce law in the courts 
of this state; and it shall be determined by majority vote of the governor, the 
attorney general and the chief justice, how many, if any, of the remaining three 
members shall be persons admitted to practice law in !~he courts of this state, 

.................................. ~ ........ ~f.n .. ___ .~ .• _______ ~ __ 
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Two voting members shall serve until December 31, 1967, two until December 
31, 1969, and three until December 31, 1971. Thereafter voting member 
appointed shall serve until the 31st of December of the 6th year following the 
date of his appointment. 

(4) Members of each judicial nominating commission selected by reason 
of their being citizens admitted to practice law in the courts of this state shall 
be appointed by majority action of the governor, the attorney general and the 
chief justice. All other members shall be appointed by the governor. No 
voting member of a judicial nominating commission shall hold any elective and 
salaried United States or state public office or any elective political party 
office, and he shall not be eligible for reappointment to succeed himself on a 
commission. No voting member of the supreme court nominating commission 
shall be eligible for appointment as a justice of the supreme court or any inter
mediate appellate court so long as he is a member of that commission and for 
a period of three years th'sreafter; and no voting member of a judicial district 
nominating commission shall be eligible for appointment to judicial office in 
that district while a member of that commission and for a period of one year 
thereafter. 

Section 25. Election of justices and judges. A justice of the supreme 
court or a judge of any other court of record, who shall desire to retain his 
judicial office for another term after the expiration of his then term of office 
shall file with the secretary of state, not more than six months nor less than 
three months prior to the general election n~xt prior to the expiration of his 
then term of office, a declaration of his intent to run for another term. Fail
ure to file such a declaration within the time specified shall create a vacancy 
in that office at the end of his then term of office. Upon the filing of such a 
declaration, a question shall be placed on the appropriate ballot at such gen
eral election, as follows: 

"Shall JU~jtice (Judge) of the Supreme (or other) Court 
be retained in office? YES/ ~NO~," If a majority of those voting on 
the question vote "Yes", the justice or judge is thereupon elected to a succeed
ing full term. If a majority of those voting on the question vote "No", this will 
cause a vacancy to exist in that office at the end of his then present term in 
office. 

In the case of a justice of the supreme court or any intermediate appellate 
court, the electors of the state at large; in the case of a judge of a district court, 
the electors of that judicial district; and in the case of a judge of the county court 
or other court of record, the electors of that county; shall vote on the questi.on 
of retention in office of the justice or judge. 

Sec.tion 26. Denver County Judges. The provisions of Sections 16,20,23,24 
and 25 hereof shall not be applicable to judges of the county court of the City and 
County of Denver. The number, manner of selection, qualificati.ons, term of 
office, tenure, and removal of such judges shall be as provided in the charter 
and ordinances of the City and County of Denver . 
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Metropolitan Court of Dade County (Miami), Home Rule Charter, Sections 
6.03, 6.04 and 6.06 (1963). 

Section 6. 03 Nomination and Appointment 

A. The Board of County Commissioners shall fill any vacancy in an office 
of Metropolitan Court Judge by appointing one of three nominees for each vacancy 
presented to it by the Metropolitan Court Nominating Council. 

B. If within sixty days from the date a vacancy occurs the Metropolitan 
Court Nominating Council fails to submit to the Board of County Commissioners 
three nominees for any such vacancy, then the Board of County Commissioners 
shall fill such vacancy by appointment in any manner not otherwise inconsistent 
with the provisions of this article. 

C. ,If the Board of County Commissioners shall fail to make an appoint
ment within sixty days from the date the list of nominees is present to it, the 
appointment shall be made by the Chairman of the Metropolitan Court Nominating 
Council from the same list of nominees. 

Section 6. 04 Approval or Rej ection 

A. Declaration of Candidacy 

1. Any Metropolitan Court Judge who desires to continue in office after 
the expiration of his term, and as a condition precedent thereto, shall file with the 
Clerk of the Board of County Commissioners a written Declaration of Candidacy 
for election to succeed himself not less than 60 days nor more than 90 days pre
ceding the date of the first State Primary Election at which his name is to be sub
mitted to the electors. 

B. Term of Office 

1. Each Metropolitan Court Judge shall, in the manner provided by 
law, be subject to approval or rejection on a non-partisan ballot at the first State 
Primary Election held more than one year after his appointment. 

2. Thereafter, each Metropolitan Court Judge shall be subject to appro
val or rejection in a like manner every sixth year, provided, however, that upon 
the initial election held after the effective date of this article the seven candidates 
receiving the highest number of affirmative votes shall each be elected for a six 
year term and the remaining six candidates shall each be elected for a four yea.r 
term. Should a tie result, the outcome shall be determined by lot. 

: 
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C. Form of Ballot 

At each election for Judge, the ballot should be as follows: 
"Shall Judge (name of judge) of the Metropolitan Court be retained in office?" 

YES NO -----
Section 6.06 Metropolitan Court Nominating Council 

A. Duty 

There shall be a MetTopolitan Court Nominating Council, the primary duty 
of which shall be to prepare a list of three (3) nominees for each vacancy occurring 
on the Metropolitan Co urt Bench for submission to the Board of County Commissioners. 

B. Members, Number, Type and Selection 

1. The Metropolitan Court Nominating Council shall senre without compen
sation except for reimbursement for necessary expenses incurred in official duties . , 
and shall consist of nine (9) as follows: 

(a) The Presiding Circuit Judge of the Eleventh Judicial Circuit in 
and for Dade County shall act as Chairman. In the event the Presiding Circuit 
Judge shall fail to accept the appointment, or having assumed office shall for any 
reason cease to continue to act or there be no Presiding Circuit Court Judge, the 
Board of County Commissioners shall appoint any Judge of the Eleventh Judicial 
Circuit in and for Dade County, Florida, to act as Chairman: 

(b) Three active members of The Florida Bar in good standing, 
residing in Dade County shall be elected by the active members of The Florida Bar, 
in good standing, residing in Dade County, under such procedure as established by 
the Board of County Commissioners; 

(0) Five shall be residents of Dade County, not admitted to practice 
law, who shall be appointed by the Board of County Commissioners. 

The members of the Metropolitan Court Nominating Council shall be appointed 
or elected within 45 days of the effective date of this Article and the initial terms of 
office for members of the Metropolitan Court Nominating Council, other than the 
Chairman shall be as follows: 

2 Lay Members 
2 Lay Members 
1 Lay Member 

6 Year Term 
5 Year Term 
4 Year Term 

1 Lawyer Member 
1 Lawyer Member 
1 Lawyer Member 

6 Year, Term 
5 Year Term 
4 Year Term 

Thereafter, each member shall be appointed or elected, consistent with other pro
visions of this article, for a 6 year term. 
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D. Vacancies shall be filled for the unexpired term in like manner as pro
vided for initial selection of members of Metropolitan Court Nominating Council. 

E. Regulation of Members 

No member of the Metropolitan Court Nominating Council, except the Chairman, 
shall hold any other public office for profit or office in a political party or organization 
and shall not be eligible for appointment to the Metropolitan Court Bench while a member 
of the Metropolitan Court Nominating Council and for a period of five years thereafter. 

F. Additional Duties 

1. The Metropolitan Court Nominating Council is empowered to initiate 
removal proceedings against any Metropolitan Court Judge for nonfeasance, malfeasance 
or misfeasance in office. 

2. The Metropolitan Court Nominating Council shall conduct studies for improve
ment of the administration of justice and make reports and recommendations to the Board 
of County Commissioners at intervals of not more than two years. 

3. The Metropolitan Court Nominating Council shall perform such other duties 
as may be assigned by law. 

IDAHO 

General Laws of Idaho, Annotated, Vol. 2, 1967 Cummulative Supplement. 

Chapter 21- Judicial Council 

. 1-2101. Judicial council-Creation-Membership-Appointments_ Vacancies. There 
IS hereby created a judicial council which shall consist of seven (7) members. Three 
(3) attorneys members, one (1) of whom shall be a district judge, shall be appointed by 
the board of commissioners of the Idaho state bar with the consent of the senate. Three 
(3) non-attorney members shall be appointed by the governor with the consent of the 
senate. If ~ny of the above appointments be made during a recess of the senate, they 
shall be subject to consent of the senate at its next session. The term of office for an 
appointed member of the judicial council shall be six (6) years, except that of the mem
bers first appointed, one (1) attorney member and one (1) non-attorney member shall 
each serve for two (2) years, and one (1) attorney member and one (1) non-attorney 
member shall each serve for four (4) years, and one (1) attorney member and one (1) non
attorney member shall each serve for six (6) years; thereafter, appointments shall be 
made for six (6) year terms. Vacancies shall be filled for the unexpired term in like 
manner. Appointments shall be made with due consideration for area representation 
and not more than three (3) of the appointed members shall be from one (1) political party. 
The chief justice of the Supreme Court shall be the seventh member and chairman of the 
judicial coUn?il. No ~~mber of the judicial council, except a judge or justlce, may hold 
any other offlCe or posltIon of profit under the United States or the state. The judicial 
council shall act by concurrence of four (4) or more members and according to rules which 
it adopts. [1967, ch. 67, §1, p. 153.] 

j' 
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1-2102. Duties of council. -The judicial council shall: 

(1) Conduct studies for the improvement of the administration of justice; 

(2) Make reports to the Supreme Court and legislature at intervals of not more 
than two (2) years; 

(3) Submit to the governor the names of not less than two (2) nor more than four 
(4) qualified persons for each vacancy in the office of justice of the Supreme Court or 
district judge, one (1) of whom shall be appointed by the governor; 

(4) Recommend the removal, discipline and retirement of judicial officers; and, 

(5) Such other duties as may be assigned by law. [1967', ch. 67, ~2, p. 153.] 

1-2103. Removal, disciplining, or retirement of judges or justices-Procedure.
A justice of the Supreme Court or judge of any district court, in accordance with the 
procedure prescribed in this section, may be disciplined or removed for willful mis
conduct in office or willful and persistent failure to perform his duties or habitual 
intemperance, or he may be retired for disability seriously interfering with the per
formance of his duties, which is, or is likely to become of a permanent character. The 
judicial council may, after such investigation as the council deemed necessary, order a 
hearing to be held before it concerning the removal, discipline or retirement of a justice 
or a judge, or the council may in its discretion request the Supreme Court to appoint 
three (3) special masters, who shall be justices or judges, to hear and take evidence in 
any such matters, and to report their findings to the council. If, after hearing, or after 
considering the record and the findings and report of the masters, the council finds good 
cause therefore [therefor], it shall recommend to the Supreme Court the removal, 
discipline or retirement, as the case may be, of the justice or judge. 

The Supreme Court shall review the record of the proceedings on the law and facts 
and in its discretion may permit the introduction of additional evidence and shall order 
removal, discipline or retirement, as it finds just and proper, or wholly reject the 
recommendation. Upon an order for retirement, the justice or judge shall thereby be 
retired with the same rights and privileges as if he retired pursuant to other provisions 
of law. Upon an order for removal, the justice or judge shall thereby be removed from 
office, and his salary shall cease from the date of such order. 

All papers filed with and the proceedings before the judicial council or masters 
appointed by the Supreme Court, pursuant to this section, shall be confidential, and the 
filing of papers with and the giving of testimony before the commission or the masters 
shall be privileged; but no other publication of such papers or proceedings shall be 
privileged in any action for defamation except that (a) the record filed by the council in 
the Supreme Court continues privileged and upon such filing loses its confidential 
character and (b) a writing which was privileged prior to its filing with the council or 



- 20 -

IDAHO (Continued) 

masters does not lose such privilege by such filing. The judicial council shall by rule 
provide for procedures under this section. A justice or judge who is a member of the 
council or Supreme Court shall not participate in any proceedings involving his own 
removal, discipline or retirement. 

This section is alternative to, and cumulative with, the removal of justices and 
judges by impeachment, and the original supervisory control of members of-the judicial 
system by the Supreme Court. [1967, ch. 67, § 3, p. 153.] 

1-2104. Honoraria and expenses of members. - Each member of the judicial 
council, except a judge or justice, shall receive an honorarium of twenty-five dollars 
($25.00) per day for each day spent in actual attendance in meetings of the judicial .. 
council. Members of the council shall be reimbursed for actual expenses necessarily 
incurred in attending meetings and in the performance of official duties. [1967, ch. 67, 
134, p. 153.] 

ILLINOIS 
Illinois Constitution, Article 5, Sections 10 and 11 (1962). 

SELECTION AND TENURE 

Section 10. Election or Selection 

All of the judges provided for herein shall be nominated by party convention or 
primary and elected at general elections by the electors in the respective judicial 
districts! judicial circuits, counties, or units. Provided, however, the General 
Assembly may provide by law for the selection and tenure of all judges provided herein 
as distingutshed from nomination and election by the electors, but no law establishing a 
method of selecting judges and providing their tenure shall be adopted or amended except 
by a vote of two-thirds of the members elected to each House, nor shall any method of 
selecting judges and providing their tenure become law until the question of the method 
of selection be first submitted to the electors at the next general election. If a majority 
of those voting upon the question shall favor the method of selection or tenure as submitted 
it shall then become law. 

The office of any judge shall be deemed vacant upon his death, reSignation, rejection, 
removal or retirement. Whenever a vacancy occurs in the office of judge, the vacancy 
shall be filled for the unexpired portion of the term by the voters at an election as above 
provided in this Section, or in such other manner as the General Assembly may provide 
by law as set out in this Section and approved by the electors. Whenever an additional 
judge is authorized by law, the office shall be filled in the same manner as in the case of 
a vacancy. 

Section 11. Retention in Office 

Not less than six months prior to the general election next preceding the expiration 
of his term in office, any judge previously elected may file in the office of the Secretary 
of State a declaration of candidacy to succeed himself, and the Secretary of State, not 
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less than 61 days prior to the election, shall certify such candidacy to the proper 
election officials. At the election the name of each judge who has filed such a 
declaration shall be submitted to the voters, on a special judicial ballot without party 
deSignation, on the sole question whether he shall be retained in office for another 
term. The elections shall be conducted in the appropriate judicial districts, circuits, 
counties and units. The affirmative votes of a majority of the voters voting on the 
question shall elect him to the office for another term commencing the first Monday in 
December following the election. Any judge who does not file a declaration within the 
time herein specified, or, having filed, fails of reelection, shall.vacate his office at 
the expiration of his term, whether or not his successor, who shall be selected for a 
full term pursuant to Section 10 of this Article, shall yet have qualified. 

Any law reducing the number of judges of the Appellate Court in any district or 
the number of circuit or associate judges in any circuit shall be without prejudice to 
the right of judges in office at the time of its enactment to seek retention in office as 
hereinabove provided. 

IOWA 
Iowa Constitution, Article V., Sections 15 to 18 (1962). 

Section 15. Vacancies 

Vacancies in the Supreme Court and District Court shall be filled by appointment 
by the Governor from lists of nominees submitted by the appropriate judicial nominating 
commission. Three nominees shall be submitted for each Supreme Court vacancy, and 
two nominees shall be submitted for each District Court vacancy. If the Governor fails 
for thirty days to make the appointment, it shall be made from such nominees by the 
Chief Justice of the Supreme Court. Added special election June 4, 1962. 

Section 16. Judicial Nominating Commission 

There shall be a state Judicial Nominating Commission. Such commission 
shall make nominations to fill vacancies in the Supreme Court. Until July 4, 1973, 
and thereafter unless otherwise provided by law, the State Judicial Nominating 
Commission shall be composed and selected as follows: There shall be not less 
than three nor more than eight appointive members, as provided by law, and an equal 
number of elective members on such Commission, all of whom shall be electors of 
the state. The appointive members shall be appointed by the Governor subject to 
confirmation by the Senate. The elective members shall be elected by the resident 
members of the bar of the ste.te. The judge of the Supreme Court who is senior in 
length of service on said Court, other than the Chief Justice, shall be a member of 
such Commission and shall be its chairman. 

• 
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There shall be a District Judicial Nominating Commission in each judicial 
district of the state. Such commissions shall make nominations to fill vacancies 
in the District Court within their respective districts. Until July 4, 1973, and 
thereafter unless otherwise provided by law, District Judicial Nominating Commis
sions shall be composed and selected as follows: There shall be not less than three 
nor more than six appointive members, as provided by law, and an equal number of 
elective members on each such commission, all of whom shall be electors of the 
district. The appointive members shall be appointed by the Governor" The elective 
members shall be elected by the resident members of the bar of the district. The 
district judge of such district who is senior in length of service shall also be a member 
of such commission and shall be its chairman. 

Due consideration shall be given to area representation in the appointment and 
election of Judicial Nominating Commission members. Appointive and elective 
members of Judicial Nominating Commissions shall serve for six year terms, shall 
be ineligible for a second six year term on the same commission, shall hold no office 
of profit of the United States or of the state during their terms, shall be chosen without 
reference to political affiliation, and shall have such other qualifications as may be 
prescribed by law. As near as may be, the terms of ond-third of such members shall 
e}",})ire every two years. Added special election June 4, 1962. 

Section 17. Tenure 

M~mbers of all courts shall have such tenure in office as may be fixed by law, 
but terms of Supreme Court Judges shall be not less than eight years and terms of 
District Court judges shall be not less than six years. Judges shall serve for one 
year after appointment and until the first day of January following the next judicial 
election after the expiration of such year. They shall at such judicial election stand 
for retention in office on a separate ballot which shall submit the question of whether 
such judge shall be retained in office for the tenure prescribed for such office and 
when such tenure is a term of years, on their request, they shall, at the judicial 
election next before the end of each term, stand again for retention on such ballot. 

Present Supreme Court and District Court Judges, at the expiration of their 
respective terms, may be retained in office in like manner for the tenure prescribed 
for such office. The General Assiembly shall prescribe the time for holding judicial 
elections. Added special election June 4, 1962. 

- 23 -

IOWA (Continued) 

46.1 Appointment of state judicial nominating commissioners. 

The governor shall appoint, subject to confirmation by the senate, one elector 
of each congressional district to the state judicial nominating commission for a 
term commencing July 1, 1963. He shall appoint three such commissioners to 
serve until June 30, 1965, two to serve until June 30, 1967, and two to serve until 
June 30, 1969. Within thirty days after the convening of the general assembly 
immediately preceding expiration of each of those terms and every six years there
after, the governor shall so appoint state judicial nominating commissioners for 
six-year terms commencing July 1, following Acts 1963 (60 G. A.) ch. 80, ~ 1, as 
amended Acts 1965 (61 G. A. ) eh. 68, § 24. 

46.2 Election of state judicial nominating commissioners. 

In June, 1963, the resident members of the bar of each congressional district 
shall elect one elector of such district to the state judicial nominating commission 
for a term commencing July 1, 1963. Such elective commissioners shall serve until 
June 30, 1969, from the three congressional districts where the first appointive 
commissioners serve until June 30, 1965; until June 30, 1967, from the two congres
sional districts where the first appointive commissioners serve until June 3 0, 1969; 
and until June 30, 1965, from the two congressional districts where the fir~t appoint
ive commissioners serve until June 30, 1967. In January, immediately preceding 
expiration of each of those elective terms and every six years thereafter, such 
members of the bar of the respective congressional districts shall so elect state 
judicial nominating commissioners for six year terms commencing July 1 following. 
Act 1963 (60 G. A. ) ch. 80, § 2. 

46.3 Appointment of district judicial nominating commissioners. 

In June, 1963, the governor shall appoint five electors of each judicial dis
trict to the district judicial nominating commission for terms commencing July 1, 
1963. He shall appoint two such commissioners to serve until June 30, 1965, two 
to sefve until June 30, 1967, and one to serve until June 30, 1967, and one to serve 
until June 30, 1969. Upon the expiration of each of those terms and every six years 
thereafter the governor shall so appoint district judicial nominating commissioners , s 
for six year terms. Acts 1963 (60 G. A.) ch. 80, s 3. 

46.4 Election of district judicial nominating commissioners. 

In June, 1963, the resident members of the bar of each judicial district shall 
elect five electors of the district to the district judicial nominating commis-
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sion for terms commencing July 1, 1963. One of such commissioners shall serve 
until June 30, 1965, two until June 30, 1967, and two until June 30, 1969, as deter
mined by lot by such commissioners. In January next before expiration of each of 
those terms and every six years thereafter, such members of the bar of the respect
ive judicial districts shall so elect district judicial nominating commissioners for 
six-year terms commencing July 1 following. Acts 1963 (60 G. A.) ch. 80, § 4. 

46.5 Vacancies. 

When a vacancy occurs in the office of appointive judicial nominating commis
sioner, the chairman of the particular commission shall promptly notify the 
Governor in writing of such fact. Vacancies in the office of appointive judici~ 
nominating commissioner shall be filled by appointment by the governor. The 
term of state judicial nominating commissioners so appointed shall commence 
upon their appointment pending confirmation by the senate at the then session of 
the general assembly or at its next session if it is not then in session. Tbe teriil 
of district judicial nominating commissioners so appointed shall commence upon 
their appointment. 

Except where the term has less than ninety days remaining, vacancies in the 
office of elective member of the state judicial nominating commission shall be filled 
by a special election within the congressional district where the vacancy occurs, 
such election to be conducted as provided in sections 46. 9 and 46. 10. 

Vacancies in the office of elective judicial nominating commissioner of dis
trict judicial nominating commissions shall be filled by majority vote on the auth
orized number of elective members of the particular commission, at a meeting of 
such members called in the manner provided in section 46.13. The term of judicial 
nominating commissioners so chosen shall commence upon their selection. 

If a vacancy occurs in the office of chairman of a judicial nominating com
mission, or in the absence of the chairman, the members of the particular com
mission shall elect a temporary chairman from their own number. Acts 1965 
(61 G. A. ) ch. 92, § 1. 

46. 6 Equal seniority. 

If the judges of longest service (other than the chief justice) of the supreme 
court or of the district court in a district are of equal service, the eldest of such 
judges shall be chairman of the particular judicial nominating commission. Acts 
1963 (60 G. A.) ch. 80, § 6. 

46.7 Eligibility to vote. 

To be eligtble to vote in elections of judicial nominating commissioners, a 
member of the bar must have registered in writing with the clerk of the district 
court of the county of his residence at the last bar registration preceding such 
election. A judge who has been admitted to the bar of the state of Iowa shall be 
considered a member of the bar. Acts 1963 (60 G. A.) ch. 80, i 7. 

j: 
j' 

\ 
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46.8 Bar registration. 

A book known as the bar register shall be maintained in each county in the 
office of the clerk of the district court. Where there are two county seats in a 
county, the bar register shall be maintained at the more populous county seat. In 
the first week of May of each odd-numbered year, the clerk of the supreme court 
shall by mail direct each clerk of the district court maintaining a bar register to 
publish and post the notice hereafter prescribed, but failure of such a clerk of the 
district court to give the notice shall not invalidate an election of judicial nomina
ting commissioners thereafter held. In May of each odd-numbered year, each 
such clerk of the district court shall post in his office and publish once in an of
ficial newspaper in his county a notice substantially as follows: 

NOTICE TO THE BAR 
_______ County, Iowa 

Each member of the bar of the State of Iowa residing in this county is noti
fied to register in writing his name, address, and year of admission to the Iowa 
bar, in the office of the undersigned in May, 19_, to be eligible to vote in elec
tions of judicial nominating commissioners. 

(Name of Clerk) 
Clerk of District Court 

On June 1 of each odd-numbered year, each such clerk of the district court 
shall certify to the clerk of the supreme court the names, addresses, and years 
of admission of the members of the bar who registered during the preceding month. 
The clerk of the supreme court shall promptly ascertain from his record of ad
missions whether the individuals so certified are members of the bar of the state 
of Iowa and shall delete from the certified list any who are not. Acts 1963 
(60 G. A.) ch. 80, S 8, as amended Acts 1965 (61 G. A.) ch. 92, §§ 2-4. 

46.9 Conduct of elections. 

When an election of judicial nominating commissioners is to be held, the clerk 
of the supreme court shall cause ballots to be mailed in accordance with the Gurrent 
certified list of resident members of the bar to such members of the proper dis
tricts, substantially as follows: 

Iowa State (or Iowa Judicial District) 
Judicial Nominating Commission 

BALLOT 
To be cast by the resident members of the bar of the ..:..-___ Congressional 

(or Judicial) District of Iowa. 
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Vote for (state number) for Iowa State (or Iowa ____ Judicial District) 
judicial nominating commissioner(s) for term commencing ________ 0 

Cl John Doe 
p Richard Roe 

o o 
To be counted, this ballot must be completed and mailed or delivered to 

Clerk of the Supreme Court of Iowa, Des Moines, Iowa, not later than January 
31, 19_(or the appropriate date under section five in case of an election to fill 
a vacancy). 

DESTROY BALLOT IF NOT USED 

The elector receiving the most votes shall be elected. When more than one 
commissioner is to be elected, the electors receiving the most votes shall be elec
ted, in the same number as the offices to be filled. 

The ballot must be completed and mailed or delivered to the clerk of the 
supreme court prior to expiration of the period within which the election must be 
held. 

The ballots shall be counted under the direction of the clerk of the supreme 
court. Acts 1963 (60 G. A.) ch. 80, § 9, as amended Acts 1965 (61 G. A.) eh. 92, 
EI 5. 

46.10 Nomination of elective nominating commissioners. 

In order to have his name printed on the ballot for state or district judicial 
nominating commissioner, an elector must file in the office of the clerk of the 
supreme court at least thirty days prior to expiration of the period within which 
the election must be held a nominating petition signed by at least fifty resident 
members of the bar of the congressional district in case of a candidate for state 
judicial nominating commissioner, or at least ten resident members of the bar 
of the judicial district in case of a candidate for district judicial nominating com
missioner. No member of the bar may sign more nominating petitions for state 
or district judicial nominating commissioner than there are such commissioners 
to be elected. 

Ballots for state and district judicial nominating commissioners shall con
tain blank lines equal to the number of such commissioners to be elected, where 
names may be written in. Acts 1963 (60 G. A.) ch. 80, § 10. 

. : 
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46.11 Certiftcation of commissioners. 

The governor and the clerk of the supreme court respectively shall promptly 
certify the names and addresses of appointive and elective judicial nom~ating , , 
commissioners to the secretary of state and the chairmen of the respechve nomma
ting commissions. Acts 1963 (60 G. A.) ch. 80, § 11. 

4:6.12 Notification of vacancy and resignation. 

When a vacancy occurs or will occur within sixty days in tbe supreme court 
or district court, the secretary of state shall forthwith so notify the chaiman, of 
the proper judicial nomi.nating commission. The chairman shall call a meetm~ 
of the commission within ten days after such notice; if he fails to do so, the chIef 
justice shall call suc~ meeting. 

When a judge of the supreme court or district court.re,signs, he shall submit 
a copy of his resignation to the secretary of state at the time he subm.its ~is re
signation to the governor; and when a judge of the supreme court or ,dlstr~c.t court 
dies, the clerk of district court of the county of his residence shall m wrltmg 
forthwith notify the secretary of state of such fact. Acts 1963 (60 G. A.) ch. 80, 
§ 12, as amended Acts 1965 (61 G. A.) ch. 92, § 6. 

46.13 Notice of meetings. 

The chairman of each judicial nominating commission shall give the members 
of the commission at least five days' written notice by mail of the time and place 
of every meeting, except as to members who execute written waivers of notice 
at or before the meeting or unless the commission at its riext previous meedng 
designated the time and place of the meeting. Acts 1.963 (60 G. A.) ch. 80, ~ 13. 

46.14 Nomination. 

Each judicial nominating commission shall carefully consider the individuals 
available for judge, and within sixty days after receiving notice of a vacancy shall 
certify to the governor and the chief justice the proper number of nominees, in 
alphabetical order. Such nominees shall be chosen by the affirmatlVe vote of a 
majority of the full statutory number of commissioners upon the basis of their 
qualifications and without regard to political affiliation. Nominees shall be mem
bers of the bar of Iowa, shall be residents of the sta:te or district of the court to 
which they are nominated, and shall be of such age that they will be able to serve 
an initial and one regular term of office to which they are nominated before reach
ing the age of seventy-two years. No person shall be eligible for nomination by a 
commission as judge during the term for which he was elected or appointed to that 
commission. Absence of a commissioner or vacancy upon the commission shall 
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not invalidate a nomination. The chairman of the commission shall promptly 
certify the names of the nominees, in alphabetical order, to the governor and 
the chief justice. Acts 1963 (60 G. A.) ch. 80, § 14~ as amended Acts 1965 
(61 G. A.) ch. 92, § 7. 

46.15 Effective date as to appointments. 

After June 30, 1963, all appointments to the supreme court and district 
court shall be made from the nominees of the r·espective judicial nominating 
commi.ssions. Acts 1963 (60 G. A.) ch. 80, ~ 15. 

46.16 Terms of judges. 

Subject to the provisions of section. 26 and to removal for cr:luse: 

1-3. Stricken. Acts 1965 (61 G. A.) ch. 92, § 8. , 
4. The initial term of office of jlldges of the supreme c6urt and district 

court shall be for one year after appointment and until January 1 following the 
next judicial election after expiration of such year; and 

5. The regular term of office 0;[ judges of the supreme court retained at 
a judicial election shall be eight years/, and of judges of the district court so 
retained shall be six years, from the expiration of their i..uitial or previous 
regular term as the case may be. Acts 1963 (60 G. A.) (;h. 80, § 16; as amend
ed Acts 1965 (61 G. A.) ch. 92, § 8. 

46.17 Time of judicial election. 

Judicial elections shall be held at the time of the g;eneral election. Acts 
1963 (60 G.A.) ch. 80, § 17. 

46. 18 Eligibility of Voters. 

Electors entitled to vote at the general election sh~all be entitled to vote at .., 
the judicial election. All voting procedur(fos provided by chapter 53, for absent 

..... voting by armed forces in general electiol'ls shall be appllicable to judicial elec-
tions. Acts 1963 (60 G. A.) ch. 80, § 18./ 

) 

46. 19 Poll books. 
, ,I 

~ ! 

The poll book~ used for the general electio:n shall also constitute the poll 
books for the judicial election. Acts 1963 (60 G. A. ~ ch~ 80, § 19. 

46.20 Declaration of candidacy. 

At least ninety days prior to the judicial election preceding expiration of his 
initial or regular term of office, a judge of the supreme court or district court 
may file a declara.tion of candidacy with the secretary of state, whereupon such 
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judge shall stand for retention or rejection at that election. If a judge fails to 
file such declaration, his office shall be vacant at the end of his term. Acts 
1963 (60 G. A.) ch. 80, § 20. 

46.21 Conduct of election. 

At least fifty-five days prior to each judicial election, the secretary of 
state shall certify to the county auditor of each county a list of the judges of the 
supreme court and district court to be voted on in such county at that election. 
The auditor shall place the names upon the ballot in the order in which they 
appear in the certificate, unless only one county is voting thereon. The secre
tary of state shall rotate the names in the certificate by county, or the auditor 
shall rotate them upon the ballot by precinct if only one county is voting thereon. 
The names of all judges to be voted on shall be placed upon one ballot, which 
shall be in substantially the following form~ 

STATE OF IOWA 

JUDICIAL BALLOT 
(Date) 

VOTE ON ALL NAMES BY PLACING AN X IN THE APPROPRIATE BOX 
AFTER EACH NAME. 

SUPREME COURT 

Shall the following judges of the Supreme Co urt be retained in office? 

JOHN DOE 
RICHARD ROE 

YES LI 
YES 0 

DISTRICT COURT 

NoD 
NoD 

Shall the following judge of the District Court be retained in office? 

JOHN SMITH :¥ESO NO 0 

46.22 Vot~ 

Voting at judicial elections shall be by separate paper ballot or by voting 
machine in the space provided for public measures. If paper ballots are used 
the election judges shall offer a ballot to each voter. Separate ballot boxes for 
the general election ballots and the judicial election ballots shall not be required. 
The general election ballot and the judicial election ballot may be voted in the 
same voting booth. Acts 1963 (60 G. A. ch. 80, § 22. 
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46.23 General election and absent voter laws. 

So far as applicable general election and absent voter laws shall apply to 
judicial elections. An application for an absent voter ballot for a general elec
tion shall also constitute an application for an absent voter ballot for a judicial 
election to be held at the same time, and the ballots shall be mailed or delivered 
to the voter together. The sealed envelope transmitted by the absent voter to 
auditor containing the absent voter general election ballot may also contain the 
judicial election ballot. Acts 1963 (60 G. A.) ch. 80, ~ 23. 

46.24 Results of election. 

A judge of the supreme court or district court must receive more affirma
tive than negative votes to be retained in office. When the poll is closed, the 
election judges shall publicly canvass the vote forthwith. The board of super
visors shall canvass the returns at its meeting on Monday after the election, and 
shall promptly certify the number of affirmative and negative votes on each judge 
to the secretary of state. 

The state board of canvassers shall, at the time of canvassing the vote cast 
at a general election, open and canvass all of the returns for the judicial election. 
Each judge of the supreme court or district court who has received more affirma
tive than negative votes shall receive from the state board of canvassers an appro
priate certificate so stating. Acts 1963 (60 G. A.) ch. 80, § 24. 

KANSAS 
Kansas Constitution, Article 3, Section 2 (1958); K. S. A. 20 - 119 to 20 - 136 
(1959) . 

Section 2. Supreme court and district courts. 

(a) Supreme Court. The supreme court shall consist of seven justices who 
shall be selected as provided by this section .. All cases shall be heard by the whole 
court with not fewer than four justices sitting, and the concurrence of four justices 
shall be necessary to a decision. The term of office of the justices shall be six 
years, except as hereinafter provided. The justice who is senior in continuous 
term of service shall be chief justice, and in case two or more have continuously 
served during the same period the senior in age of these shall be chief justice. 

'" (b) District Courts. The state shall be dIvided into judicial districts as pro-
vided by law. Each judicial district shall have :at least one district judge. The 
term of office of each judge of the district court shall be four years. District 
courts shall be held at such times and places as may be provided by law. The 
district judges shall be elected by the electors of the respective judicial districts. 

e 
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Whenever a vacancy shall occur in the office of district judge, it shall be filled 
by appointment by the governor until the next general election that shall occur 
more than thirty days after such vacancy. 

(c) Residence requrirements. All judicial officers provided for by 
article 3 of the constitution shall reside in their respective townships, coun
ties or districts at the time of their nomination, selection or election and 
during their respective terms of office. 

(d) Filling of vacancies in, and appointment to, supreme court. 

(1) Any vacancy occurring in the office of any justice of the supreme 
court, and any position to be open in the supreme court as the result of retire
ment, or failure of the incumbent to file his declaration of candidacy to succeed 
himself as hereinafter required, or failure of a justice to be elected to succeed 
himself, shall be filled by appointment by the governor of one of three persons 
possessing the qualifications of office, who shall be nominated and whose names 
shall be submitted to the governor by the supreme court nominating commission 
established as hereinafter provided. 

(2) In the event of the failure of the governor to make appointment 
within sixty days from the time the names of the nominees are submitted to 
him, the chief justice of the supreme court shall make the appointment from 
such nominees. 

(e) Tenure of supreme court justices; declaration of candidacy; form of 
ballot; rejection and retention. Each justice of the supreme court appointed 
pursuant to the provisions of subsection (d) (1) of this section shall hold office 
for an initial term ending on the second Monday in January following the next 
general election after the expiration of twelve months in office. Any justice 
holding office at the time the provisions of this section become applicable to 
to his office, shall, unless removed for cause, remain in office for the term 
or unexpired term to which he was elected or .appointed. Not less than sixty 
days prior to the holding of the general election next preceding the expiration of 
his term of office, any justice of the supreme court may file in the office of the 
secretary of state a declaration of candidacy for election to succeed himself. If 
a declaration is not so filed the position held by such justice shall be open from 
the expiration of his term of office. If such declaration is filed his name shall 
be submitted at the next election to the electors of the state on a separate judi
cial ballot, without party designation, reading substantially as follows: 

Shall 
(Here insert name of justice.) 

(Here insert the title of the court.) 

be retained in office? 
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If a majority of those voting on the question vote against retaining him in office, 
the position or office which he holds shall be open upon the expiration of his term 
of office; otherwise he shall, unless removed for cause, remain in office for the 
regular term of six years, from the second Monday in January following such 
election. At the expiration of each term, he shall, unless by law he is compelled 
to retire, be eligible for retention in office by election in the manner prescribed 
in this section. 

(f) Supreme court nominating commission. (1) A nonpartisan nominating 
commission whose duty it shall be to nominate and submit to the governor names 
of persons for appointment to fill vacancies in the office of any justice of the 
supreme court is hereby established, and shall be known as the" supreme court 
nominating commission." Said commission shall be organized as hereinafter 
provided. 

(2) The supreme court nominating commission shall be composed as 
follows: One member, who shall be chairman, chosen from among their number 
by the members of the bar who are residents of and licensed in Kansas; one mem
ber from each congressional district chosen from among their number by the re
sident members of the bar in the district; and one member, who is not a lawyer 
from each congressional district, appointed by the governor from among the resi
dents of the district. 

(3) The terms of office, the procedure· for selection and certification of the 
members of the commissions and provision fOi' their compensation or expenses 
shall be as provided ,by the legislature. 

(4) No member of the supreme court nominating commission shall, while 
he is a member, hold any other public office by appointment or any official posi
tion in a political party or for six months thereafter be eligible for nomination 
for the office of justice of the supreme court. The commission may act only by 
the concurrence of a majority of its members. 

(g) Implementing legislation. The legislature shall, at the next regular 
session after the election at which this amendment is adopted by the electors of the 
state, enact such laws as may be appropriate to make all the provisions of this 
section effective in operation. 

(h) Qualifications of justices and judges. Justices of the supreme court and 
judges of the district courts shall be at least thirty years of age and shall be duly 
authorized by the suprelll3 court of Kansas to practice law in the courts of this 
state, and shall possess such other qualifications as may be prescribed by law. 

(i) Prohibition of political activity by justices of the supreme court. No 
justice of the supreme court who is appointed or retained under the procedure 
of paragraphs (1) and (2) of subsection (d) and subsections (e) and (f) of this section 
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shall directly or indirectly make any contribution to or hold any office in a politi
cal party or organization or take part in any political campaign. 

(j) Effective dates. Except for subsection (g) of this section, this amend
ment shall become effective July 1, 1959. Subsection (g) of this section shall 
become effective immediately upon the adoption of this amendment by the electors 
of the state. 

20-119. Nominating commission to implement 1958 constitutional amendment. 
(Art. 3, Ii! 2); selection of chairman-member. The member who is to be chairman 
of the supreme court nominating commission shall be selected in the following man
ner: Any member or group of members of the bar resident of and licensed to prac
tice law in Kansas, may, on or before April 1, 1959, file in writing by mail or 
otherwise, in the office of the clerk of the supreme court, a nomination in writing 
accompanied by the written consent of the nominee, of a qualified individual for 
such office. Mter the nominations have been made the clerk of the supreme court 
shall, on or before the first day of May, 1959, send by ordinary first class United 
States mail to each of the members of the bar who are residents of and licensed to 
practice law in Kansas, a list of all the names and places of residence of the 
qualified nominees together with a ballot, in such form as may be prescribed by 
the said clerk, for voting upon said nominees. 

Each member of the bar receiving such ballot may cast one (1) vote thereon 
for one (1) of the nominees named and shall return the ballot by mail in time to be 
received by the clerk by May 15, 1959. All ballots received at the office of the 
clerk by said date shall be counted and the nominee receiving the greatest number 
of votes cast shall be the chairman member of said commission: Provided, how
ever, That if there are more than two (2) nominees and no one (1) of them re
ceives a majority of the votes cast, the names of the two (2) receiving the greatest 
number of votes shall be resubmitted for vote by ballot in like manner as is herein 
prescribed for the first ballot, said second ballot to be mailed on or before June 
15, 1959, and voted and returned so as to be received at the office of the clerk 
by July 1, 1959. [L. 1959, ch. 158, § 1; March 24.] 

20-120. Same; selection of member from each congressional district. The 
members of the supreme court nominating commission to be chosen from among 
the members of the bar of each congressional district shall be selected in the 
following manner: Any member or group of members of the bar resident of the 
congreSSional district and licensed to practice law in Kansas may, on or before 
April 1, 1959, file in writing by mail or otherwise in the office of the clerk of the 
supreme court, a nomination accompanied by the written consent of the nominee, 
of a qualified individual who resides in the same congressional district, as mem
ber of the commission from that district. After the nominations have been made 
the said clerk shall, on or before the first day of May, 1959, send by ordinary 



- 34-

KANSAS (Continued) 

first class United States mail to each of the members of the bar who are residents 
of the congressional district and licensed to practice law in Kansas, a list of all 
the names and places of residence of the qualified nominees for that district, to
gether with a ballot in such form as the clerk may prescribe, for voting upon said 
nominees. 

Each member of the bar receiving such ballot may cast one (1) vote thereon 
for one (1) of the district nominees named and shall return the ballot by mail in 
time to be received at the office of the clerk by May 15, 1959. All ballots re
ceived at the office of the clerk by said date shall be counted by congressional 
districts and the nominee in each district receiving the greatest number of votes 
cast in the district shall be a member of the commission from that district: Pro
vided, however, That if in any district there are more than two (2) nominees and 
no one (1) of them receives a majority of the votes cast in the district, the names 
of the two (2) receiving the greatest number of votes shall be resubmitted in the 
district for vote by ballot in like manner as is herein prescribed for the first 
ballot, said second ballot to be mailed on or before June 15, 1959, and returned 
in time so as to be received at the office of the clerk by July 1, 1959. [L. 1959, 
ch. 158, § 2; March 24.] 

20-121. Same; tie votes resolved by lot. In any election held for selection 
of the chairman or other members of the commission to be selected by the mem
bers of the bar, in case no nominee receives a majority of the votes cast on the 
first ballot and two (2) or more are tied for either the first highest or the second 
highest number of votes cast so as to leave unsettled the determination of the 
question of which two (2) have received the highest number votes, or if on either 
the first or second ballot two (2) nominees are tied so that one (1) additional vote 
cast for either would give him a majority, the canvassers shall resolve the tie 
by lot in such manner as they shall adopt and the winner of the lot shall be deemed 
to have the plurality or majority as the case may be. [L. 1959, ch. 158, § 3; 
March 24.] 

20-122. Same; names and addresses of attorneys; certificate evidencing 
qualifications and voting; separate envelopes; preservation of ballots and certifi
~ The clerk of the supreme court may use the roster of attorneys in his 
office licensed to practice law in Kansas, and the edition of the Martindale
Hubbellegal directory, current at the time of mailing the ballots, for ascer
taining the qualifications of those nominated for membership on the commission. 
The clerk Shall, supply with each ballot distributed by him a certificate to be 
signed and returned by the member of the bar voting such ballot, evidencing the 
qualifications of such member of the bar to vote~ and certifying that the voted 
ballot returned by him was voted by the certifying voter. 

' ..... 
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To the end that the vote cast may be secret a separate envelope shall be pro
vided for the ballot, in which the voted ballot only shall be placed, and the envelope 
containing the voted ballot shall be returned in an envelope, also to be supplied 
by the clerk, together with the signed certificate. No ballot not accompanied by the 
signed certificate of the voter shall be counted. When the voted ballots are re
ceived by the clerk they shall be separated from the certificates by the canvassers, 
and after the ballots are counted and the results certified both the ballots and the 
certificates shall be preserved by the clerk for a period of six (6) months and he 
shall permit no one to inspect them except on order of the supreme court. At the 
end of such six (6) months period the clerk shall, unless otherwise ordered by 
the supreme court, destroy them. [L. 1959, ch. 158, § 158; March 24.] 

20-123. Same; record of election and appointment to commission; notifica
tion; meetings; rules and regulations. When the chairman and other members of 
the commission chosen by the members of the bar have been elected, and after 
the names of the non-lawyer members appointed by the governor have been certi
fied to the clerk of the supreme court as in this act provided, the said clerk shall 
make a record thereof in his office and shall notify the members of the commission 
of their election and appointment. The commission shall meet from time to time 
as may be necessary to discharge the responsibilities of the commission, such 
meetings to be held at such place in the state house in Topeka, Kansas, as the 
clerk of the supreme court may arrange, and upon the call of the chairman, or in 
the event of his failure to call a meeting when a meeting be necessary, upon the 
call of any four (4) members of the commission. The commission shall act only 
at a meeting, and may act only by the concurrence of a majority of its members. 
The commission shall have power to adopt such reasonable and proper rules and 
regulations for the conduct of its proceedings and the discharge of its duties as 
are consistent with this act and the constitution of the state of Kansas. [L. 1959, 
ch. 158, I! 5; March.24.] 

20-124. Same; appointment of non-lawyer members; vacancies. The 
governor shall appoint the first non-lawyer members of the commission, one (1) 
from each congressional district, and certify the names of such appointees to the 
clerk of the supreme court on or before May 15, 1959. Thereafter, as terms of 
office of non-lawyer members are about to expire, their successors shall be 
appointed by the governor and the names of such appointees certified by the gover
nor to the said clerk before their terms of office begin. Any vacancy occurring 
among the non-lawyer members of the commission shall be filled by appointment 
by the governor within ten (10) days after he has notice of such vacancy~ for the 
unexpired term of the member whose place is being filled, and the name of such 
appointee shall be certified to the clerk. All appointments by the governor shall 
be without regard to the political affiliations of the appointees. [L. 1959, ch.158, 
§ 6, March 24.] 
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20-125. Same; terms of office. The term of office of the chairman of the 
commission shall be for as many years as there are, at the time of his election, 
congressional districts in the state. The terms of office of the first members of 
the commission selected by the members of the bar from the congressional dis
tricts, and the terms of office of the non-lawyer members appointed by the 
governor, shall be as follows: First district members for one (1) year, second 
district members for two (2) years, third district members for three (3) years, 
fourth district members for four (4) years, fifth district members for five (5) 
years, and sixth district members for six (6) years. The terms of office of the 
first members of the commission shall begin on July 1, 1959. Except for those 
appointed to fill vacancies all terms of office for members of the commission 
subsequently elected or appointed shall be for as many years as there are, at 
the time of their election or appointment, congressional districts in the state. 
[L. 1959, ch. 158, § 7; March 24.] 

20-126. Same; selection of subsequent members of commission by bar 
members; duties of supreme court clerk. The selection of subsequent members 
of the commission by the members of the bar shall be in like manner as is pre
scribed in sections 20-119 and 20-120 of the General Statutes Supplement of 1961 
for the selection of the first members, and nominations shall be nude and ballots 
mailed and returned within the times of the years when such elections are held 
as correspond to the times mentioned in said sections 20-119 and 20-120. The 
clerk of the supreme court, between March 1 and March 15 of any year in which 
a member of the commission is to be elected by members of the bar, shall send 
by ordinary first class mail to all members of the bar eligible to vote for the 
member to be elected a notice that such election is to be held and advising how 
nominations for such office may be made. [L. 1959, ch. 158, § 8; L. 1963, ch. 
204, S 1; June 30.] 

20-127. Same; change in status affecting membership; vacancies. If the 
chairman or any other members of the commission elected by the members of the 
bar shall cease to be a member of the bar entitled to engage in the general practice 
of law in Kansas, or if the chairman shall change his place of residence from the 
state or if any other member of the commission, whether elected or appointed, 
shall change his place of residence to a congressional district other than that from 
which he was elected or appointed, the chairman or such other member as to whom 
such change of condition exists, shall no longer be a member of the commission 
and a vacancy shall exist as to his membership. [L. 1959, ch. 158, § 9; March 24.] 

20-128. Same; appointment by chief justice to fill vacancy of lawyer member, 
when; certification. Any vacancy occurring from any cause in the office of chairman 
of the commission or among the lawyer members from the congressional districts 
shall be filled by appointment by the chief justioe of the supreme court of Kansas, 
such appointee to hold office until the first day of July following the expiration -of 
four (4) months after such appointment is made. During the four (4) months immedi-

'. 
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ately preceding the termination of such appointive term an election shall be held 
in the manner by this act provided for other elections, for the unexpired term, if 
any, of the member whose vacancy is being filled. Appointments to fill such va
cancies shall be certified to the clerk of the supreme court. [L. 1959, ch. 158, 
El 10; March 24. ] 

20-129. Same; congressional redistricting; effect, staggered terms. In the 
event of redistricting which changes the number of congressional districts in the 
state, the members of the commission as constituted at the time of redistricting 
shall continue to be members of the commission until the first day of July follow
ing the expiration of four (4) months after such redistricting becomes effective, 
on which date the terms of all members of the commission except that of chairman 
shall expire. During the four (4) months immediately preceding such termination 
of office, new commissioners shall be elected and appointed from the newly con
stituted congressional districts in the same manner which is provided in this act 
for election and appointment of the first commissioners. The terms of elected 
and appointed members first chosen from such newly constituted districts shall 
be staggered on the basis of the number of such districts and their successors 
shall be elected and appointed in such manner and for such terms as in this act 
provided. [L. 1959, ch. 158, ~1l;March24.] 

20-130. S.amej canvassers of elections; duties. The canvassers at any 
election held pursuant to this act shall consist of the clerk of the supreme court 
and two (2) or more persons who are members of the bar residing in Kansas, 
either practicing lawyers, justices or judges, designated to act as such by the 
chief justice. The canvassers shall open and canvass the ballots and shall tabu
late and sign the results as a record in the office of the clerk. [L. 1959, ch. 158, 
El 12; March 24.] 

20-131. Same; additional term for members. Any member of the commis
sion shall be eligible for re-election or re-appointment if otherwise qualified, 
but for not more than one (1) term in addition to that for which he was originally 
elected or appointed. [L. 1959, ch. 158, § 13; March 24.] 

20-132. Same; vacancies in supreme court; notification of chairman; nomina
tions by commission. When a vacancy occurs in the supreme court the clerk of 
such court shall promptly notify the chairman of the commission of such vacancy. 
When it is known that a vacancy will occur at a definite future date, but the vacancy 
has not yet occurred, the clerk shall notify the chairman of the commission thereof, 
and the commission may, within sixty (60) days prior to the occurrence of such 
vacancy, make its nominations and submit to the governor the names of three (3) 
persons nominated for such forthcoming vacancy. To the end that the administra
tion of justice may be facilitated and that no vacancy on the supreme court may be 
permitted to exist unduly, the commission shall make its nominations for each 
vacancy and certify them to the governor as promptly as pOSSible, and in any event 
not later than sixty (60) days from the time such vacancy occurs. [L. 1959, ch. 158, 
§ 14; March 24. ] 



- 38 -

KANSAS (Continued) 

20-133. Same; intent of act; powers and duties of commission. It is the 
intent of this act that the members of the commission shall consist only of those 
persons whose purpose it will be to recommend for appointment on the supreme 
court only lawyers or judges of recognized integrity, character, ability and judi
cial temperament, and whose conduct will conform to the letter and the spirit of 
the constitutional amendment implemented by this act. The commission shall 
take cognizance of the fact that the best qualified nominees may be those whom 
it would be most difficult to persuade to serve. Accordingly the commission 
shall not limit its consideration to persons who have 'been suggested by others 
or to persons who have indicated their willingness to serve. The commission 
may, if it sees fit to do so, tender nominations to one (1) or more qualified per
sons, prior to and subject to the formal action of the commission in making its 
nominations, in order to ascertain whether such person will agree to serve if 
nominated. Under no circumstances may the commission describe potential 
nominees as applicants or otherwise suggest that they are seeking to b~ nomin
ated. [L. 1959, ch. 158, § 15; March 24.] 

20-134. Same; withdrawal of nominations and substitution of names, when. 
After the commission has nominated and submitted to the governor the names of 
three (3) persons for appointment to fill a vacancy on the suprem~ court, any name 
or names may be withdrawn for cause deemed by the commission to be of a sub
stantial nature affecting the nominee's qualifications to hold office, and another 
name or names may be substituted therefor at any time before the appointment is 
made to fill such vacancy. If any nominee dies or requests in writing that his 
name be withdrawn the commission shall nominate another person to replace him. 
Whenever there are existing at the same time two (2) or more vacancies and the 
commission has nominated and submitted to the governor lists of three (3) persons 
for each of such vacancies, the commission may, in its sole discretion and before 
an appointment is made, withdraw the lists of nominations, change the names of 
such persons nominated from one (1) list to another and resubmit them as so 
chrulged, and may substitute a new name for any of those previously nominated. 
Action of a commission in withdrawing nominations may be taken at the same 
meeting at which the nominations were made, or at any later meeting. [L. 1959, 
ch. 158, § 16; March 24.] 

20-135. Same; appointments by chief justice, when. In the event of the 
failure of the governor to make the appointment within sixty days from the time 
names of the nominees are submitted to him, the chief justice of the supreme 
court shall make the appointment from such nominees. Any change in names 
made pursuant to section 16 [20-134] shall constitute a resubmission. [L. 1959, 
ch. 158, § 17; March 24.] 

20-136. Same; compensation of clerk; supplies and equipment; clerical 
assistance. The clerk of the supreme court shall receive a compensation for his 
services rendered pursuant to this act the sum of five hundred dollars ($500) per 
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year in addition to his other compensation. He is hereby authorized to procure 
such supplies and eqUipment and to employ and fix the compensation of such 
clerical and other assistance as may be necessary to carry out the provisions 
of this act. Any person so employed shall be within the unclassified service 
of the Kansas civil service act. [L. 1959, ch. 158, § 18; March 24.] 

MISSOURI 
Missouri Constitution, Article 5, Section 29 (1940). Revised Ordinances 
of Kansas City, Missouri, Article N, Sections 35.600 to 35.890. 

NONPARTISAN SELECTION OF JUDGES 

Sec. 29 (a). Courts subject to plan - appointments to fill vacancies. When
ever a vacancy shall occur in the office of judge of any of the following courts of 
this state, to wit: The supreme court, the courts of appeals, the circuit and pro
bate courts within the city of St. Louis and Jackson county, and the St. Louis 
courts of criminal correetion, the governor shall fill such vacancies by appoint
ing one of three persons possessing the qualifications for such office, who shall 
be nominated and whose names shall be submitted to the governor by a nonpartisan 
judicial commission established and organized as hereinafter provided. 

Sec. 29 (b). Adoption of plan in other circuits. At any general election the 
qualified voters of any judicial circuit outside of the city of St. Louis and Jackson 
county, may by a majority of those voting on the question elect to have the ju?ges 
of the courts of record therein appointed by the governor in the manner provlded 
for the appointment of judges to the courts designated in section 29 (a). The 
general assembly may provide the manner in which the question shall be sub
mitted to the voters. 

Sec. 29 (c). (1) Tenure of judges - declarations of candidacy - forms of 
judicial ballot - rejection and retention. Each judge appointed pursuant to the 
provisions of sections 29 (a) - (g) shall hold office for a term ending December 
31st following the next general election after the expiration of twelve months in 
the office. Any judge holding office, or elected thereto, at the time of the elec
tion by which the provisions of sections 29 (a) - (g) become applicable to this 
office, shall, unless removed for cause, remain in office for the term to which 
he would have been entitled had the provisions of sections 29 (a) - (g) not become 
applicable to his office. Not less than sixty days prior to the holding of the gen
eral election next preceding the expiration of his term of office, any judge whose 
office is subject to the provisions of sections 29 (a) - (g) may file in the office 
of the secretary of state a declaration of candidacy for election to succeed him
self. If a declaration is not so filed by any judge, the vacancy resulting from the 
expiration of his term of office shall be filled by appointment as herein provided. 
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If such a declaration is filed, his name shall be submitted at said next general 
election to the voters eligible to vote within the geographic jurisdictional limit 
of his court, or circuit if his office is that of circuit judge, on a separate judi
cial ballot, without party designation, reading: 

"Shall Judge . o 0 •• 0 0 ••• ,0 0 •••• 0 0 0 • 0 0 • !ill 

(Here the name of the judge shall be inserted) 
of the 0 • • • 0 0 • • • 0 0 • • • 0 0 • • • • 0 0 0 

(Here the title of the court shall be inserted) 
Court be retained in office? Yes No." 

(Scratch one) 

If a majority of those voti.ng on the question vote against retaining him in office, 
upon the expiration of his term of office, a vacancy shall exist which shall be 
filled by appointment as provided in section 29 (a); otherwise, said judge shall 
unless removed for cause, remain in office for the number of years after Decem
ber 31st following such election as is provided for the full term of such office, 
and at the expiration of each such term shall be eligible for retention in office 
by election in the manner here prescribed. 

Sec. 29 (c). (2). Certification of names upon declarations - law appli
cable to elections. Whenever a declaration of candidacy for election to succeed 
himself is filed by any judge under the provisions of this section, the secretary 
of state shall not less than thirty days before the election certify the name of 
said judge and the official title of his office to the clerks of the county courts, and 
to the boards of election commissioners in counties or cities having such boards, 
or to such other officials as may hereafter be provided by law, of all counties 
and cities wherein the question of retention of such judge in office is to be sub
mitted to the voters, and, until legislation shall be expressly provided otherwise 
therefor, the judicial ballots required by this section shall be prepared, printed, 
published and distributed, and the election upon the question of retention of such 
judge in office shall be conducted and the votes counted, canvassed, returned, 
certified and proclaimed by such public officials in such manner as is now pro
vided by the statutory law governing voting upon measures proposed by the 
initiative. 

Sec. 29 (d). Nonpartisan judicial comm.issions - number, qualification, 
selection and terms of members - majority rule - reimbursement of expenses -
rules of supreme court. Nonpartisan judicial commissions whose duty it shall be 
to nominate and submit to the governor names of persons for appointment as pro
vided by sections 29 (a) - (g) are hereby established and shall be organized en the 
following basis: For vacancies in the office of judge of the supreme court or of 
any court of appeals, there shall be one such commission,to 'be known as "The 
Appellate Judicial Commission"; for vacancies in the office of judge of any other 
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court of record subject to the provisions of section 29 (a) - (g), there shall be 
one such commission, to be known as "The. • . . . Circuit Judicial Commis
sion, " for each judicial circuit which shall be subject to the provisions of each 
judicial circuit which shall be subject to the provisions of section 29 (a) - (g)j 
the appellate judicial commission shall consist of seven members, one of whom 
shall be the chief justice of the supreme court, who shall act as chairman, and 
the remaining six members shall be chosen in the following manner: The mem
bers of the bar of this state residing in each court of appeals district shall elect 
one of their number to serve as a member of said commission, and the governor 

. shall appoint one citizen, not a member of the bar, from among the residents of 
each court of appeals district shall elect one of their number to serve as a mem
ber of said commission, and the governor shall appoint one citizen, not a mem
ber of the bar, from among the residents of each court of appeals district, to 
serve as a member of said commission; each circuit judicial commission shall 
consist of five members, one of whom shall be the presiding judge of the court 
of appeals of the district within which the judicial circuit of such commission 
or the major portion of the population of said circuit is situated, who shall act 
as chairman, and the remaining four members shall be chosen in the following 
manner: The members of the bar of this state residing in the judicial circuit 
of such commission shall elect two of their number to serve as members of said 
commission, and the governor shall appoint two citizens, not members of the bar, 
from among the residents of said judicial circuit, to serve as members of said 
commission; the terms of office of the members of such commission shall be 
fixed by the supreme court and may be changed from time to time, but not so as 
to shorten or lengthen the term of any member then in office, No member of any 
such commission other than the chairman shall hold any public office, and no 
member shall hold any official position in a political party. Every such com
mission may act only by the concurrence of a majority of its members. The 
members of such commissions shall receive no salary or other compensation for 
their services as such, but they shall receive their necessary traveling and other 
expenses incurred while actually engaged in the discharge of their official duties. 
All such commissions shall be administered, and all elections provided for under 
this section shall be held and regulated, under such rules as the supreme court 
shall promulgate. 

Sec. 29 (e). Payment of expenses. All expenses incuJ;'red in administering 
sections 29 (a) - (g), when approved by the supreme court, shall be paid out of 
the state treasury. The supreme court shall certify such expense to the state 
auditor, who shall draw his warrant therefor payable out of funds not otherwise 
appropriated. 

Sec. 29 (f). Prohibition of political activity by judges. No judge of any court 
of record in this state, appointed to or retained in office in the manner prescribed 
in sections 29 (a) .. (g), shall directly or indirectly make any contribution to or hold 
any office in a politieal party or organization, or take part in any politieal campaign. 
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Sec. 29 (g). Self-enforcibility. All of the provisions of sections 29 (a) _ (g) 
shall be self-enforcing except those as to which action by the general assembly may 
be required. 

Article IV. Municipal Judicial Nominating Commission. 

Sec. 35.600. Definitions. The term "commission" as used in this Article 
shall mean the Municipal Judicial Nominating Commission, provided for in Section 
395.8 of the City Charter. 

Sec. 35.-610. Members and Terms of Office. The Commission shall consist 
of the presiding Judge of the Circuit Cout, of Jackson County, Missouri, two non
lawyer members residing within the City limits, who are appointed by the Mayor; 
and two lawyer members residing within the City limits, elected by members of 
the Missouri Bar residing within the City limits. Such appointments by the Mayor 
and elections by the members of the Bar sqall be iII a manner that not more than 
one non-lawyer and one lawyer shall belong to the same political party. The pre
siding ~Tudge of the Circuit Court of Jackson County, Missouri, shall be chairman 
of the commission. 

l' 
The terms of office of the memb'ers of the commission shall be as follows: 

One (1) non-lawyer c?mmissioner sha~.1 be appointed for a term of one (1) year; 
one (1) lawyer 1commlssioner shall be ielected for a term of two (2) years; one (1) 
non-lawyer commissioner shall be apPlointed for a term of three (3) years; one (1) 
lawyer commissioner shall be elected:for a term of four (4) years. After the 
election or appointment as the case miLy be, of the members of the initial com
mission, then said offir,s on said cOtllmission shall be filled by election or appoint
ment, as the case may oe, for a tel'm of four (4) years. Terms for all members 
of the commission shall begin on January 1 of the year appointed, and end on 
December 31 of the year when the term expires. Terms of office of the first 
elective and appo~,ntive members of the commission shall have been duly chosen, ' 
and shall respectIvely expire on December 31 of the said year for the members 
appointed or elected for 1, 2, 3, and 4 year initial terms, regardless of when 
they were first appointed or elected. 

The lawyer member elected to the initial commission who receives the 
highest number of votes shall be elected to the term of 4 years; the lawyer mem
ber of another political party elected to the initial commission who receiVes the 
second highest number of votes shall be elected to the term of 2 years. 

The City Clerk shall notify the Mayor in writing of the expiration date of 
the term of office of an appointed member of the commission at least 30 days 
before the expiration date of seid term of office. 
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The City Clerk shall also cause to be published in the newspaper authorized 
to publish city notices, the expiration date of the term of office of an elected lawyer 
member of the commission, at least 60 days before the expiration date of said 
term of office. 

Sec. 35.620. Vacancies. When a vacancy occurs during the term of office 
of any elective or appointive member of the commission, such vacancy shall be 
filled by election or appointment, as the case may be, for the unexpired term. 

Sec. 35.630. Election of lawyer members. A regular election shall be 
held on the first Monday in December in any year at the end of which the term of 
an elected lawyer member of the commission will expire, for the purpose of 
electing a member for the next succeeding term. 

Sec. 35.640. Special Elections. 

(A~ A special election shall be held to elect the first lawyer members of the 
commission in the following manner: 

(1) Beginning on the eleventh day after the passage of the ordinance creating 
this Article and this section, the City Clerk will receive nominating petitions for 
lawyer candidates for the commission; the closing date for receipt of su.ch nomin
ating petitions shall be the close of the business day of the City Clerk's office on 
the 25th day following the passage of the ordinance creating this said Article IV 
and this section. If the closing date falls on a Saturday or Sunday, the business 
day following shall be the closing date. 

Within the first five days following the said closing date for receiving nom
inating petitions, the City Clerk shall mail ballots and signature cards, as defined 
in this article, to all members of the Bar in good standing residing within the City 
limits of Kansas City, Missouri. Members of the Bar entitled to vo~e shall return 
ballot to the City Clerk within 10 days after receipt thereof. 

On the fifteenth day following the said closing date for filing of said nomina
ting petitions, a special election shall be held in the office of the City Clerk. If 
the said fifteenth day falls on a Saturday or Sunday, the following business day 
shall be the special election day. 

(B.) A special election to fill the unexpired term of office of an elective 
,member of the commission may be held at any time upon being called by the 
Chairman of the Commission; provided that (a) no special election to fill a vacancy 
for an unexpired term shall be called for a date which is sixty days or less before 
the end of such unexpired term; and (b) the call of such election shall be J.mde not 
less than sixty days before the date fixed for an election; and (c) special elections 
to fill a vacancy may be called for the same date as the date for a regular election 
and combined with a regular election. An election shall be deemed called when a 
letter of request therefor is filed w,ith the City Clerk by the Chairman of the Com-
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mission. Mter receipt of such letter, the Clerk shall proceed with such special 
election. 

Sec. 35.650. Place of Election. All elections for elective members of the 
Commission shall be held in the office of the City Clerk. 

Sec. 35.660. Elections - Duties of City Clerk - Ballots - Signature Cards. 
The City Clerk shall prepare, print and distribute the ballots and signature cards o 

The ballots shall be numbered consecutively and each ballot shall be accom.panied 
by a signature card beari!l1g the same number. The ballots shall designate each 
office and term to be filled and shall contain the names and residence addresses, 
the political party to which such nominees belong, of all qualified lawyer candi
dates who have been nominated for such office and term as hereinafter provided 
and who have not before the pri.nting of the ballots given written notice to the 
City Clerk of their withdraw81 as nominees, and also one blank line for each such 
office and term on which the voter may write the name of any qualified la.wyer 
candidate for whom he desires to vote. A box or square shall be printed alongside 
each name and al~o alongside each such blank line, for the use of the voter in indi
cating his choice. The signature cards shall contain a printed certification to the 
effect that the voter is a member of the Missouri Bar in good standing and that he 
resides within the City limits of Kansas City, Missouri, and blanks for the voter's 
signature and residence address. 

Sec. 35.670. Form of Ballot.! The Ballot for the Election of Lawyer Members 
to be Elected by Vote shall be substantially in the following fo:cm: 

No. ____ _ 

For the election of the 

BALLOT 

(Republican or Democrat or 
any other party) 

lawyer member of the 

Municipal Judicial Nominating Commission of Kansas City, Missouri, for term 

beginning _________ and ending December 31, _______ __ 

Vote for One Candidate Only 

/ / (Place name here) 
(Place address here) 

(Place address here) 
LI (Place name here) 

LI (Blank space here) 
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Place this Ballot in "Ballot Envelope" and seal. Place Ballot Envelope 
and signature card in larger envelope and address same to City Clerk of Kansas 
City, Missouri, City Hall, Kansas City, Missouri. (Municipal Judicial Nomina
ting Commission Election), - and mail or deliver thereto. Any ballot reaching 
said office after 3:00 P.M. o'clock Central Standard time the 
day of , 19 will not be counted. 

Sec. 35.680. List of Members of Bar. The City Clerk shall, as far as 
possible, maintain a complete list of all members of the Missouri Bar, together 
with their residence address, residing within the City limits of Kansas City, 
Missouri. 

Sec. 35.690. Nominations - Petitions. Nominations (the effect of which 
shall be to entitle the nominees to have their names printed on the ballot), may 
be made by petition or petitions mailed or delivered to and received by the City 
Clerk, in whose office the election is to be held, not later than thirty days before 
the election; provided, however, this Section 35.690 shall not apply to run-off 
elections nor to the special election to elect the initial lawyer members. Petitions 
must be signed by not less than twenty members of the Missouri Bar residing within 
the City limits of Kansas City, Missouri. Said members of the Bar may sign peti
tions for both a Democrat and a Republican candidate, or any other political party, 
but for not more than one nominee in each political party. The form of nominating 
petition to be used shall be substantially as follows: 

NOMINATING PETITION 
For the Municipal Judicial Nominating Commission of Kansas City, Missouri. 

We, the underSigned, all being members of the Bar of the State of 
Missouri in good standing and residing within the City Limits of Kansas 
City, Missouri, do hereby nominate (name of person) 
for the position of the Republican or Democrat (use one party or the 
other, or any other party, whichever applies) lawyer member of the 
Municipal Judicial Nominating Commission of Kansas City, Missouri. 

1. __________________ ~ ____________________ ___ 
2. ________________________________________ ___ 
3. ________________________________________ _ 

etc. (to line 20 or more). 

Sec. 35.700. Ballots to Members of Bar. Not less than twenty nor more than 
thirty days before the election, the City Clerk shall mail or deliver one ballot for each 
vacancy with the signature card bearing the same number as the ballot, to each member 
of the Missouri Bar in good standing who resides within the City limits of Kansas City, 

Missouri. 
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section 35.710. Signature Cards. - The signature card shall 
be substantially as follows: 

NO. 

Signature Card - For Election of Lawyer Member to 

the Municipal Judicial Nominating Commission of 

Kansas City, Missouri. 

I hereby certify that I am a member of the 

Missouri Bar in good standing, and I further certi

fy that I reside within the City limits of Kansas 

City, Missouri. 

'(print or type name' as it appears 
on Bar registration). 

~Residence Address 

Signature 

NOTE; Do not place this card in ballot envelope. 

s~ction 35.720. Ballots - Marking - Mailing or Depositing 
with CJ.ty Clerk. - The ballots shall be mailed to or deposited 
with the city Clerk, City Hall, Kansas City, Missouri. Each 
ballot must be accompanied by a signature card Signed by the 
voter; otherwise it shall not be counted. All ballots must be 
received by the City Clerk before 3:00 P.M. o'clock, Central 
Standard Time, on the day of ele~tion; ballots received after 
that hour shall not be cotmted. Ballots shall be marked by the 
voter by placing an "X" or check mark in the box or square along
side the name of the lawyer candidate for whom he desires to vote. 

Section 35.730. Canvass of Ballots - Certification of 
Results - Disposition of Ballots. - The canvassers at an election 
shall consist of the City Clerk, and two or more persons appointed 
by the presiding Judge of the Mtmicipal Court, who shall be mem
bers of the Bar residing in Kansas City, Missouri, or Judges of 
the Municipal Court, at least one of whom shall belong to the 
Republican party, and at least one of whom shall belong to the 
Democrat party. Those persons so designated shall proceed to 
act as canvassers. The canvassers shall proceed to open and can
vass the ballots and shall tabulate and sign the results. Each 
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nominee in any election may have one watcher to observe the 
canvass and tabulation of the ballots cast. Within ten days 
after the election, the City Clerk shall certify the results 
as so tabulated to the Mayor and Chairman of the Municip~l 
Judicial Nominating Commission. Upon completion of the canvass 
the City Clerk shall place all ballots in one package .and all ' 
signature cards in another and shall retain them in his office 
for a period of six months and shall permit no one to inspect 
them except upon an order of the Chairman of the Municipal 
Judicial Nominating Commission; at the end of such six months' 
period, the City Clerk shall, unless otherwise ordered by the 
said Chairman, destroy them. The City Clerk and other canvassers 
shall not disclose how any voter cast his ballot except upon an 
order of the Chairman of the Municipal Judicial Nominating Commis
sion, or in the course of giving evidence lawfully required. 

Section 35.740. Counting of 'Ballots - Run-Off Election -
Special Election. - No ballot shall be counted unless cast bv a 
member of' the Bar residing within the Clty limits, and no ballot 
shall be counted which is cast for a person who does not possess 
the qualifications specified by law. If at any election, a law~ 
yer candidate receives a majority of all of the valid votes cast 
for the particular office and term, he shall be deemed elected, 
and the Mayor shall direct the City Clerk to issue a commission 
to the lawyer so elected. 

If any lawyer candidate fails to receive such a majority, 
no lawyer member shall be elected, there shall then be a run-off 
election, except that if before the time for holding such run-off 
election, all, or all but one of the lawyer candidates entitle~ 
to have their names printed on the ballots at such rtm-off elec
tion shall have died, become disqualified, or given written 
notice of their withdrawal to the City Clerk, there shall be no 
run-off, but there shall be a special election for the office 
and term in question. 

Section 35.750. Run-Off Election - Names on Ballots. -
The lawyer candidates entitled to have their names printed on 
the ballots at a run-off election shall be: (1) if the election 
which made the run-off necessary resulted in one lawyer candidate 
standing in first place and another in second place in the number 
of votes received, said two lawyer candidates, and no~hers shall 
be entitled to have their names printed on the ballots at the run
off elections; (2) if said election resulted in a tie for first 
place between two or m9re lawyer candidates, said two or more 
la,\,lyer candidates J and no others, shall be so entitled' (3) if 
said election resulted in one lawyer candidate standing in first 
place and a tie between two or more lawyer candidates for second 
place, said first place lawyer candidate and said two or more 
second place lawyer candidates, and no others, shall be so entitled, 
The only nClmes printed on the ballots at a run-off election shall 
be those of such lawyer candidates entltled to have their names so 
printed as have not before the printing of the ballots given \'lrit
ten notice to the clerk of their withdrm\lal as nominees. No blank 
line for the \'lriting in of a name shall an) ear on such ballot. 
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section 35.760. Run-Off Election - Time for Holding ..... 
A run-off election when required by this Article, shall, without 
any call thereof, be held on the day which is five ·weeks from 
the date of the election which made such run-off necessary 
unless such day be a legal holiday, in which case it shall'be 
held on the next day which is not a Sunday or legal holiday. 

Section 35.770. RIm-Off Election - Result. - The lawyer 
candidate receiving the greatest number of' votes in the run-off 
election shall be declared elected. In event of a tie vote in 
such run-off election, a further run-off election shall be held 
under the provisions of.Section 35.750 of this Article. 

Section 35.780. lio Lawyer Candidate Elected - 8uecial 
Election. - If no lawy~r candIdate shall be elected ab any elec
tion or run-off election in circumstances \'/here no run-off or 
further rtm-off, elect:lon is required by this Article (as J J for 
example, if the lawyer candidate receiving a majority of all the 
valid votes cast shall have died before the election is complete) 
there shall be a special election for the office and term in ques~ 
tion. 

Section 35.790. Costs of Election. - Costs of elections 
conducted under the provisions of the Article shall be budgeted 
and paid as part of the budget of the City Clerk. 

Section 35.800. Meeting - Majority Concurrence. - The Muni
cipal Judicial Nominating Commission shall act only at a meeting 
and may act only by the concurrence of a majority of its membe.rs. 

Section 35.810. Meetings - Call - Notice - Place. 

(a) Meetings of the Commission may be called by the chair
man or a majority of the members by written or telegraphic notice 
to the other members specifying the time and place of meeting. 
Such notice shall be mailed or sent at least five days before the 
time specified, except that a meeting may be held on shorter 
notice if the notice specifies that the meeting will be an emer
gency meeting. The place of the.meeting shall be the office of 
the Chairman, or any other place within the City limits designated 
by the Commission. Notice of meeting may be waived by any member 
or members either before or after the meeting takes place, and 
attendance at a meeting by an;y member shall constitute a waiver 
of notice by such member unless he shall, at or promptly after the 
beginning of such meeting, object to the holding of the meetlng 
on the ground of lack of or insufficiency of notice. 

(b) Meetings of the Commission may be held without notice 
at any time or place whenever the meeting is one as to which notice 
is waived by all members ol" whenever the Commission at a previous 
meeting shall have designated the time and place for such-meeting, 

\ ' 

; I 
1 i , 
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Section 35.820. Chairman. - The chairman shall preside at 
any meeting at which he is present; in his absence the Commission 
shall choose a member to act as temporary chairman. 

Section 35.830. Secretary. - The Commission shall choose 
one of its members as secretary. It shall be the duty of the 
secretary to prepare and keep the minutes of all meeting~, In 
the secretary's absence, the Commission shall choose a member to 
be acting secretary. 

Section 35.840. Minutes. - The minutes shall record the 
names of the members present, any objections to the holding of 
the meeting on the ground of lack of or insufficiency of notice, 
any and all action taken by the Commission, and any other matters 
that the Commission may deem appropriate. 

Section 35.850. Vacancies. - When it is known that a judi
cial vacancy will occur on the Municipal Court at a definite 
future date, within sixty days, but the vacancy has not yet 
occurred, the Commission may make its nominations and submit to 
the City Council the names of the persons nominated before the 
occurrence of the vacancy. 

It is the purpose of this section to facilitate the adminis
tration of justice by preventing delay in filling Municipal Court 
vacand.es so that all divisions of the court may have all judges 
ready to dispose of their judicial business as nearly as may be 
possible. 

Section 35.860. Nominees and Nominations. - The Commission 
should at all times take cognizance of' the fact that the best 
qualified nominees may be those whom it would be most difficult 
to persuade to serve accordingly, the Commission should not li~it 
its consideration to persons who have been suggested by others or 
to persons who have indicated their willingness to serve, It 
shall be in order for the Commission, if it sees fit to do so, to 
tender nomination to one or more qualified persons, prior to, and 
subject to, the formal action by the Commission in making its 
nominations, in order to ascertain \'lhether such a person will 
agree to serve if nominated. 

Section 35.870. publicity. - The Commission may, in its 
discretion, publicize some, aIr, or none of the names of the 
possible nominees who have been suggested to it or whom it has 
wlder consideration. In exercising this discretion, the Commis
sion should take account, of the fact that there may be lawyers 
who merely desire the publicity, that there ·may be la\'lyers \'lhom 
publicity would deter from agreeing in advance to serve, and that, 
on the other hand, the Commission needs all pertinent information 
about the possible nominees \'lhom it is seriously considering. In 
no circumstances should the Commission describe possible nominees 
as "applicants" or by any other term suggesting that they are seek-
ing to be nominated, 
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Section 35.880. Action on Nominations. - The action of the 
Commission in making nominations wIth respect to any vacancy, 
shall be taken only at a meeting and only by ,the execution of a 
certificate of nomination (which may be in the form of a communi
cation to the Cj.ty Council), setting forth the nominations thereby 
made, signed on behalf of the Commission by the chairman and 
secretary. The Commission or its chairman shall forthwith cause 
the original of such certificate to be transmitted to the City 
Council. 

Section 35.890, Withdrawal of Nominations - Vacancies. -
After the Commission has nominated and submitted to the City 
Council the names of three persons for appointment to fill a 
Municipal Court vacancy in accordance with this Court Plan, any 
name or names may be withdrawn for cause deemed by such Commis
sion to be of a substantial nature affecting the nominee's 
qualifications and showing he is not a fit and proper person 
to hold the office, and another name or names may be substituted 
therefor a,t any time before the City Council acts by making an 
appointment to fill such vacancy, Nothing herein contained shall 
be deemed to impose (or to recognize) any obligation "lhatsoever 
upon the Commission to reconsider or withdraw any nomination, 
\'lhether or not the City Council shall have requested reconsidera
tion thereof or shall have purported to reject, such nominations. 
If any nominee dies or ~equests in \'lriting that his name be 
withdrawn, the Commission shall J as soon as practicable, nominate 
another person to replace him. Whenever there are existing at 
the same time two or more judicial vacancies in the IvIunicipal 
Court J and the Commission has nominated a,nd submitted to the Oi ty 
Council separate lists of three persons for each of such vacancies 
the Commission, in its sole discretion may, if it desires to do ' 
so, before the City Council acts by making an appointment, with
draw the said lists of nominations, change the names of any of 
such persons nominated from one list to another and re-submit 
them as so changed, and may substitute a new name for any of those 
previously nominated when a name has been withdrawn for cause. 

The action of the Commission in withdrawing a nomination or 
nominations and submitting a new nomination or nominations, shall 
be taken only at a meeting and only by the execution of a cert:Lfi
cate of withdrawa1 of nomination and a certificate of substituted 
nomjnation (both of which may be in the form of a communication 
to the City Council), signed on behalf of the Commission by the 
chairman and secretary of the Commission. If any nomination or 
nominations being withdrawn have already been transmitted to the 
CitY,Council, the Commission or its chairman shall forthwith notify 
the City Council by letter or telegram, of the Commission's action 
and cause the original of such certificate of withdrawal to be 
transmitted to the City Council. Meetings of the CommissiQn to 
consider the withdrawal of nominations may be called by the chair
man or a majority of the members of the Commission. Action of . 
the Comm,ission in \'lithdl'awing ,nominationn may be taken at· the 
same meeting at "/hich the lnO.IJl~~!~,itions \'lere made, or at any 
later meeting, and such a~,t.i(ffl.ll}ay be proposed by any member 
of the Commission. '" :;.' ~: . 
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Nebraska Constitution, Article 5, Sections 4, 5, 7, 10, 15, 20 and 21 (1962). 

Sec. 4. Supreme Court Justices: selection: term: residence. The 
Chief Justice and the Judges of the Supreme Court shall be selected 
as provided in this Article V. They shall reside at the place where 
the court is located but no Justice or Judge of the Supreme Court 
shall be deemed thereby to have lost his residence at the place from 
which he was selected. (Amended, 1890, 1896, 1908, 1920, 1962.) 

Sec. 5. Suprema Court judicial districts. The Legislature shall 
divide the state along county lines into six compact districts of 
approximately equal population, which shall be numbered from one 
,to six, consecutive numbers to be given adjacent districts and shall 
be the Supreme Court judicial districts. Such districts shall not be 
'changed, except upon the concurrence of two-thirds of the members 
of the Legislature, nor shall any such change vacate the office of any 
judge. (Amended, 1890, 1896, 1908, 1920, 1962.) . 

Sec. 7. Chief Jusilce: Associate Jusiices: qualifications. No per
son shall be eligible to the office of Chief Justice or Judge of the 
Supreme Court unless he shall be at least thirty years of age, and a 
citizen of the United States, and shall have resided in this state at 
least three years next preceding his selection; nor, in the case of a 
Judge of the Supreme Court selected from a Supreme Court judicial 
district, unless he shall be a resident and elector of the district from 
which selected. (Amended, 1920, 1962.) 

Sec. 10. District court judicial districis. The state shall be divided 
into district court judicial districts. Until otherwise provided by 
law, the boundaries of the judicial districts and the number of judges 
of the district courts shall remain as now fixed. The judges of the 
district courts shall be selected from the respective districts as pro
vided in this Article V. (Amended. 1920. 1962.) 

Sec. 15. County judges: number: terms: selection: salaries. In 
the year 1964 and every' four years thereafter, there shall be 
selected, in such manner as the Legislature shall provide, in and 
fo~ each county, one or more judges as the Legislature may pro
vide, who shall be judge of the county court of such county, whose 
term of office shall be four years and whose salary shall be fixed 
by the I,.egislature; Provided, that two or more counties may form 
a county court judicial district when approved by a majority of the 
electors of each county in the district; and provided further, when 
two or more counties form a county court judicial district, one 
county judge shall be selected for a term of four years from the 
district at the same time other county judges are selected, whose 
salary shall be fixed by the Legislature. (Amended, 1920, 1960, 
1962.) 

Sec. 20. Officers in this Article: tenure: residence: duties: com-
pensation. All officers provided for in this Article shall hold their 
offices until their successors shall be qualified and'they shall re
spectively reside in the district, county or precinct, from which they 
shall be selected. All officers, when not otherwise provided for in 
this Article, shall perform such duties and receive such compensation 
as may be prescribed by law. (Amended, 1920, 1962.) 

Sec. 21. Merit plan for selection of judges: terms of office: fill· 
ing of vacancies: procedure. (1) In the case of any vacancy in the 
Supreme Court or in any district court or in such other court or 
courts made subject to this provision by law, such vacancy shall be 
filled by the Governor from a list of at least two nominees presented 
to him by the appropriate judicial nominating commission. If the 
Governor shall fail to make an appointment from the list within 
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sixty days from the date it is presented to him, the appointment 
shall be made by the Chief Justice or tile acting Chief Justice of the 
Supreme Court from the same list. 

(2) In all other cases, any vacancy shall be filled as provided by 
law. 

(3) At the next general election following the expiration of 
three years from the date of appointment of any judge under the 
provisions of subsection (1) of this section and every six years there~ 
after as long as such judge retains office, each Justice or Judge of 
the .supreme Court or district court or such other court or courts as 
the Legislature shall provide shall have his right to remain in office 
subject to approval or rejection by the electorate in such manner as 
the Legislature shall provide; Provided, that every judge holding 
or elected to an office described in subsection (1) of this section on 
the effective date of this amendment whether by election or appoint
ment, upon qualification shall be deemed to have bee:n sEdected and 
to have once received the approval of the electorate as herein pro
vided, and shall be required to submit his right to continue in office 
to the approval or rejection of the electorate at the general election 
next preceding the expiration of the term of office for which such 
judge was elected or appointed, and every six years thereafter. In 
the case of the Chief Justice of the Supreme Court, the electorate of 
the entire state shall vete on the question of approval or rejection. 
In the case of any Judge of the Supreme Court other than the 
Chief Justice, and any judge of the district court 0; any other court 
made subject to subsection (1) of this section, the electorate of the 
district from which such judge was selected shall vote on the ques
tion of such approval or rejection. 

(4) There shall be a judicial nominating commission for the Chief 
Justice of the Supreme Court and one for each judicial district of 
the Supreme Court and of the district court and one for each area 
or district served by any other court made subject to subsection 
(1) of thi~ section by law. Each judicial nominating commission 
shall consIst of seven members, one of whom shall be a Judge of 
the Supreme Court who shall be designated by the Governor and 
~hall act as chairma~. The members of the bar of the state residing 
m the area from. whIch the nominees are to be selected shall desig
nate three of theIr number to serve as members of said commission, 
and the Governor shall appoint three citizens not admitted to 
practice law before the courts of the state, from ;mong the residents 
of the same geographical area to serve as members of said commis
sion. ?~e terms of office for members of each judicial nominating 
commISSI?n shall be staggered and shall be fixed by the Legislature. 
The nommees of any such commission cannot include a membe~' of 
such commission or any person who has served as a member of such 
cOlm:niss~on within a period of two years immediately preceding his 
nommatIOn or for such additional period as the Legislature shall 
provide. (Amended, 1920, 1962.) 

Revised Statutes of Nebraska, 24-808 to 24-818. 

(a) JUDICIAL NOMINATING COMMISSION 

.24.801.. Ju.dicial no~in.ating commissions: subject to act. All judi
cwl nomll1atmg commlSSlOns under Article V of the Constitution of 
Nebraska shall be subject to the provisions of sections 24-801 to 
24-812. 
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24-802. Judicial nominating commission; residence requirements. Except 
for the member of the Supreme Court, who is required to be a member of a judi
cial nominating commission, each member of such commission shall be a resi
dent of the judicial district or area of the state in which candidates for the judi
cial office to be nominated by said commission are required to reside. 

24-803. Judicial nominating commission; members; term; appointments by 
Governor; elections by lawyers. The term of each member of each nominating 
commission and the manner of his selection shall be as follows: 

(1) Within thirty days after May 6, 1963, the Governor shall appoint for 
each of the various judicial nominating commissions a member of the Supreme 
COurt to serve from the date of his appointment until January 1, 1968; 

(2) Within thirty days after May 6, 1963, the Governor shall appoint for 
each of the various judicial nominating commissions three citizen members, one 
to serve from the date of his appointment until January 1, 1964, one to January 
1, 1966, and one to January 1, 1968,; and 

(3) Within thirty days after May 6, 1963, the lawyers residing in each 
Supreme Court and district or separate juvenile court judicial district shall com
mence to nominate and select in the manner prescribed in section 24-806, for each 
of the various nominating commissions three lawyer members, one to ser\re from 
the date of his appointment to January 1, 1964, one to January 1, 1966, and one to 
January 1, 1968. 

As the term of a member of a nominating commission initially appointed 
or selected expires, the term of office of each successor member shall be for 
a period of six years. The Governor shall appoint all successor members of 
clach nominating commission who are Judges of the Supreme Court and citizen 
members. The lawyers residing in the judicial district or area served by a 
judicial nominating commission shall select all successor members of such 
commission in the manner prescribed in section 24-806. No member of any 
nominating commission, including the Supreme Court member of any such 
commission, shall serve more than a total of. twelve consecutive years as a 
member of said commission, and if such member has served for more than 
six years as a member of such commission he shall not be eligible for reelec
tion or reappointment. 

24-804. Judicial nominating commissions; Judges of Supreme Cdlrt; 
members. Judges of the Supreme Court shall serve on as many judicial nomina
ting commissions as may be necessary. Each Judge of the Supreme Court shall 
be a member of at least three nominating commissions. The Judge of the Supreme 
Conrt who serves as a member of a Supreme Court judicial nominating commission 
relating to a Supreme Court judicial district shall be a nonresident of that district. 
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The Judge of the Supreme Court serving on a nominating commission for Chief 
Justice of the Supreme Court shall be a Judge of the Supreme Court other thrui' 
the Chief Justice. 

24-805. Judicial nominating commissions; members serve on no more 
~han one commission; exception. Except for the Supreme Court members of judi
cial nominating commissions, no individual lawyer or citizen member of any 
judicial nominating commission shall serve on more than one judicial nominating 
commission at the same time. 

24-806. Judicial nominating commissions; lawyer members; qualifications; 
!lominations; election. Lawyer members of any judicial nominating 6\ommission 
must be members of the bar of the State of Nebraska residing in the judicial 
district or area of the state served by said judicial nominating commission. Nomin
ations of lawyer members shall be made in writing, filed in the office of the Clerk 
of the Supreme Court within thirty days after May 6, 1963, and thereafter on or 
before October 1 of each odd-numbered year. Each nomination of said lawyer shall 
be accompanied by a written consent of the nominee to serve as a member of said 
judicial nominating commission, if elected. At least two qualified lawyers must 
be nominated for each position and if insufficient nominations are IIRde to provide 
two candidates, the Judicial Council of the State of Nebraska, within ten days after 
the last day for filing nominations, shall nominate additional candidates for said 
position so that there shall be two qualified candidates for each position. The 
Clerk of the Supreme Court shall then mail a ballot, with the names of each nominee, 
to all members of the bar of Nebraska res,iding in such district ()r area, designating 
a date at least ten days and not more than fourteen days after the date of such mail
ing by the Clerk of the Supreme Court when said ballots will be opened and counted. 
Said ballots shall be counted by a board consisting of the Clerk of the Supreme Court 
the Secretary of State, and the Attorney General or by alternates designated by any , 
of them to serve in his place. The Clerk of the Supreme Court shall insure that 
said election is so conducted as to maintain the secrecy of said ballot and the 
validity of the results. In any election where more than one lawyer member of a 
nominating commission is to be elected the nominees shall be submitted without 
designation of the term. Each voter shall be instructed to vote for as many nominees 
as there are vacancies to fe filled. The candidate receiving the highest vote shall 
be considered as having been elected for the longest term. 

24-807. Judicial nominating commission; lawyer members; certificate of 
election. Upon the election of any lawyer member of any judicial nominating com
mission, the Clerk of the Supreme Court shall promptly certify his election to the 
Governor and the Secretary of State. 

24-808. Judicial nominating commissions; vacancies;'filled, how. Each year? 
on or before September 1, the Clerk of the Supreme Court shall determine what, if 
any, vacancies exist on any judicial nominating commission and shall report the status 

__ , _____ .... J 
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of each jud icial nominating commission to the Governor. Vacancies relating to 
any members of such commissions appointed by the Governor shall be filled 
pr~)mptly by appointment by the Governor for the unexpired term. Vacancies 
of lawyer members of said judicial nominating commission shall be filled promptly 
by a special election for the unexpired term, conducted by the Clerk of the Supreme 
c'ourt in the mrulTIer applicable to regular election of lawyer members of said 

commissions. 

24-809. Judicial nominating commissions; chairman, manner of voting. 
The Judge of the Supreme Court on each judicial nominating commission shall be 
the chairman of said commission and shall preside at all of its meetings. He 
shall be entitled to vote. In selecting judicial nominees, said commission shall 
vote in executive session by secret ballot. The candidate receiving the next 
highest number of votes shall be deemed to have been elected for next to the 
longest term and, if a third member is to be elected, the candidate receiving 
the third highest vote shall be deemed elected to the shortest term. In case of 
ties the determination shall be made by lot by the counting board. 

24-810. Judicial vacancy; judicial nominating commission; meeting; notice; 
hearing; investigations. In the event of a judicial vacancy, the Clerk of the Supreme 
Court shall contact the chairman of the judicial nominating commission relating 
to such vacancy, and shall ascertain from him or her a time and place for the 
first meeting of such judicial nominating commission, at which time a publio 
hearing will be held. He shall thereupon notify each commission member in 
writing of the time and place of said meeting and shall also cause appropriate 
notice to be published by various news media of the time and place of the public 
hearing of said judicial nominating commission, and of the interest of said com
mission in receiving information relating to qualified candidates for said judicial 
vacancy. Any member of the public shall be entitled to attend the public h,ea~ing 
to express, either orally or in writing, his concerning candidates for the Judl-
cial vacancy. After the public hearing the nominating commission shall hold 
such additional private or confidential meetings as it determines to be necessary. 
Additional information may be submitted in writing to the judicial nominating 
commission, at any time prior to its selection of qualified candiates to fill s,aid 
vacancy. The judicial nominating commission shall make such independent 111-

~!estigation and inquiry as it c:onsiders necessary or expedient to determin~ the 
qualifications of cmdidates for the judicial vacmcy and shall take such actlOn as 
it deems necessary or expedi.ent to encourage qualified candidates to accept judi
cial office or nomination for said judicial office. 

24-811. Judicial nominating commissions; unlawful to attempt to influenc,~ 
violations; penalty. It shall be unlawful md a breach of ethics for any judge, 
public officeholder, lawyer or any other person or organization to attempt to 
influence any judicial nominating commission in any manner and on any basis 
except by presenting facts and opinions relevmt to the judicial qualifica~ions of 
the proposed nominees, at the times and in the manner set forth in sectlOns 
24-801 to 24-812. Violation of this section shall be considered as contempt of 
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the Supreme Co urt of the State of Nebraska and shall be punishable as for contempt 
or by appropriate discipline with respect to any member of the bar involved in any 
such' unlawful or unethical conduct. 

24-812, Judicial nominating commissions; members; communications; 
confidential. All communications between members of judicial nominating com
missions and between any member of said commission and any prospective can
didate for judicial office and all other communications with members of the 
commission except those at the public hearing, shall be confidential and pri
veleged from use in any legal action, except one charging misconduct in office 
of a member of a judicial nominating commissi.on or one involving contempt 
of court, or misconduct of an attorney, based on said communication. 

(b) CONTINUANCE IN OFFICE 

24-813. Judicial officeholders; subject tci:~_act. All judicial officeholders 
who are subject to the terms and provisions of Artiele V, section 21, of the 
Constitution of Nebraska, as provided by the Co,lstitution of Nebraska or by 
law, shall be subject to the terms and provision;" of sections 24-813 to 24-818, 

24-814. Judicial officeholder; continuance in office; request in writing 
to be retained. Any judicial officeholder, subject to the terms of sections 24-813 
to 24-818, who desires to continue in office fo!' an additional term, shall indicate 
his desire in this respect in writing filed with the Secretary of State, on or before 
,August 1 immediately preceding the expiration of his term in office, and shall 
request in writing that the Secretary of State submit to the electorate of the 
appropriate district or area, the question of his right to be retained in office 
for an additional term. 

24-815. Judicial officeholder; request to be retained; Secretary of State; 
.~-::ub.mit to electorate; form of ballot. Upon receipt of such information and request 
~~within the time provided in section 24-814, the Secretary of State shall cause the 
question of said judicial officeholder's right to continue in office for an additional 
term to be submitted to the appropriate electorate at the next gene:ral eleetion, 
on th.e nonpolitical ballog. Said question shall be submitted in substance as 
follows: 

"Shall Judge __________ ~. be retained in office?1l 

L.J Yes LJ No 
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24-816. Judicial officeholder; request to be retained; elect~on; conducted, 
how, Said election shall be conducted in the manner and form provided for elec
tions generally with respect to the nonpolitical ballot and the results of said 
election shall be certified in like manner. 

24-817. Judic'ial officeholder; request to be retained; election; deter
mination by vote of electorate. If the majority of the electors voting with regard 
to said question at said election vote in the affirmative, said judge shall be re
tained in office for an additional term. If the majority of the voters voting on said 
question at said election vote in the negative, a vacancy in said office shall occur 
at the end of the term of office of said judge, 

24-818. Judicial officeholder; request to be retained; failure to file; 
vacancy. Unless the judicial officeholder, who is subject to sections 24-813 
to 24-818, files with the Secretary of State within the time and in the manner 
provided in section 24-814 an indication of his desire to continue in office for 
an additional term, a vacancy in said office shall occur at the end of the term 
of office of said judge. / 

/" 

R.EVISED STATUTES OF NEBRASKA, 48-152 to 48-155 (1967) 

48-1,52. Recognizing that (1) industrial relations between , 
employers and employees within the State of Nebraska are affected 
with a vital public interest, (2) that an impartial and efficient ad
ministration of the Nebraska Workmen's Compensation Act is 
essential to the prosperity and well-beil;lg of the state, and (3) 
that suitable laws should be enacted for the establishing and for 
the preservation of such an administration of the said act, there 
is hereby created, pursuant to the provisions of Article V, sec
tion 1, of the Constitution of the State of Nebraska, a court, 
consisting of four judges, to be selected or retained in office 
in accordance with the provisions of Article V, section 21, 
of the Constitution of the State of Nebraska and to be known 
as the Nebraska Workmen's Compensfttion Court, which 
court shall have authority to administer and enforce all of 
the provisions of the Nebraska Workmen's Compensation Act, 
and any admendments thereof except such as are committed 
to the courts of appellate jurisdiction. 
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48-153. The Nebraska Workmen's Compensation Court 
shall consist of four judges. Judges holding such office on 
the effective date of this act shall continue in office until 
expiration of their respective terms of office and thereafter 
for an additional term which shall expire on January 1 
immediately following the next general election. Their 
right to continue in office for additional terms shall be 
determined in the manner provided in sections 24-813 to 
24-818, and the terms of office thereafter shall be for six 
years beginning on January 1 immediately following such 
election. In case of a va-cancy occurring in the court, the 
same shall be filled in accordance with the provisions of 
Article V, section 21 of the Constitution of the State of 
Nebraska and the right of any judge so appointed to continue 
in office shall be determined in the manner provided in 
sections 24-813 to 24-818. All such judges shall hold office 
until their successors are appointed and qualified, or until 
death, voluntary resignation or removal for cause. No judge 
of the Nebraska Workmen's Compensation Court ehall, during 
his tenure in office as judge, hold any other office or position 
of profit, pursue any other business or avocation inconsistent 
or which interferes with his duties as such judge,or serY'e 
on or under any committee of any political party. A judge 
of such court shall possess the same qualifications as are 
required of a district judge. 

48-154. Any judge of the Nebraska Workmen's Compensation 
Court may be removed in the same manner and for the same 
causes as a judge of the district court may be removed. 

See. 4. The members of the judicial nominating commission 
for the Nebraska Workmen's Compensation Court shall be 
selected on a statewide basis. 

OKLAHOMA 
Oklahoma Constitution, Article VII - B (1967) 

SECTION 1. (0.) The provisions ot this Article "hall govern the lIelec
tlon and tenure ot 1111 Justices ot the Supreme Court Ilnd Judges ot the 
Court oC Criminal Appeals or the State oC Oklahoma, to which the provi
sions hereol may be extended Il.8 hereinafter provided, other provisions 
ot the Constitution or statutes ot the State ot Oklahoma to the contrary 
notwithstanding, and the provisions ot Article VII as proposed by House 
Joint Resolution No. 508 ot the li'lrst Session ot the Thirty-first Oklahoma 
Legislature to the contrary notwithstanding, 

(b) As used In this Sectlon, "JUdicial Ottlce" means the oerlces ot 
Justice of the Supreme Court and Judges ot the Court ot Criminal Appeals 
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nnd "Judicial OfClcer" means a Justice or Judge or eRch such court, me

rE'tirl'd or supornumerary Justices or Judges. 
du(lIng enera\ I'lecUon nC'xt beCore hla term expire/!, any 

SBCTION 2. At the ~ etentlon In orrlce hy tiling wllh tho Secretary 
Judicial orrlcl'r mny soe I ~ (60) dnY/l beroro the date oC such electlon, 
oC State, not le;B th~~d:C~ ~o succeed himself. Thereupon, at Buch elec
a
i 
deClt~rntlonhRoll ~:n submitted to the qunlltled electors of the State, on a 

t on, "ere s thl tion' 
separate ballot, without party designation, s Ques . 

"ShaH (Here Insert name of Jtlstlce or JUd~e)d °IC Orflce1 
{Here insert the title or the court) be reta ne n 

DYES 
o NO 

b jorlty of those voUng thereon, H 
Tthhe dQuelSltI:n I:h~lyle:'? ~7:1~~~lc~t o~lt~cer shaH be retnlned In oWcn {lor 

e ec S 0 f he decision 113 "no" or If no d('c a-
tholnex\ell~U~~!:cl; 1~6~lie~'l.\~le:~frt~e ~hall be '"Il.cant UPo~ expiration oC 
rat on 0 can d' d the Corm or Judicial Orticer shall not be 
tho term then being serve , an Retention In office may be 
eligible for al1tlolntment to sUI~~e~~ ~t'~\~e~t~ to number, except for retlre
Bought {or successive term

d 
sbw thO Legislature for a maximum retirement 

ment as may be provide Y e 
age. 

SECTION 3. 
ment t\ Judicial 

(a) There is estab\!sl\cd as n. part of the Judicial ~cpart 
Nominating Commission oC thlrteen (13) mem era, 0 

consist of: t db' the Governor, one (1) from 
(1) six (6) members to be appoln 1 \ il1e statutes of. Okla,homa and 

each congreSSiOnal district esta~llShe; tl is AriJcle none of whom shall be 
exLsting at the date oC the adopt on 0 1 k1aho~:" 
a~tmltted to practlco law ill th9 st~::more~h cong;~sslonal district E'stah-

(2) six «(}) mombers, one (1) xigtln at the date ot the an option 
Hshed by the Statutes ot Oklah.oma nnrl tr; of gthe Oklahoma Dar Assocla
or this Article w~o are, h~w~\~rb;n~l~ )~t11Cr activo members of their dls
tlon alHt who ha\ e been e etc de b the Doard of Governors of the Oklahoma 
trlct tlUder pfocoduf(>S adop e Y 
Dar 1,ssoclatlon, untll changed by statute\ al~d not have been admitted to 

(:1,) ono (1) member at largo w~~a~;~a or an; other State, but wJl0 
the practice of law In the St:to t~~lal~oma 'to bo selected by not less than 
shall be a resident of the Sta e \0 Ung Com'u;.lsslon. In the event eight (8) 
eLght (8) membl'rs of the Nom no. t agree upon tho member at large within 
members of the CommLsslon canno • i t! n ot the commission or within 
thlrty(30) days of the Initial ~rg~~oZ~e~ber (l,t large position, the Gov
thirty (30) days oC a vacanci :nt of tho member at largo. 
ernor shall make the appoin m f It embers to serve as Chalrman fO\' 

The commiSSion shall elect one 0 S m 
a term of one (1) year. Isslon who are appointed by the 

The six (6) lay memhers of, th~nCI~~~Y (00) days from t111~ dat.e that 
Governor shalt be appointed Vi I~h (2) members ahall be appointed for a 
tl\ls Article becomes effective. wo b s for a term of four (4) years, and 
term oC two (2) years, two (2) ~e~6r ra The Oklnhoma Bar Associa
two (2) members for n term of S x yen. cretary ot State itp mem bers 
tlon shan hold Its eleCtlO~ and ~:rt!~~e~~I~~e dSa~o of this Article, two' (2) of 
within ninety (90) days rom e 2) ear!! two (2) for a. term of 
whom shall be elected Cor 0. term ott two ~r sl~ (6) years Thereafter all 
four (~) years, I\nd two (2) t~r t e~hether elected or 'appolnted, shall 
of the members of the Comm ae OD, t that the member at lurge IIhall 
serve for a term of /llx (6) years, excep 
serve for a term ot two ( 2) years. lilY com mise loner, other 

(b) vacanc~~r ~I~~~e~~~:l~ ~~ef1i~:; b~f :{ioini~=!;~: !~~~~:S~~~l~~ 
~~~nt~~e r~~~Dder ot his dtertciov:::::sc~e: t~a ~~iahoma Bar .Aasoclation 
shall be Ulle(1 by the Doar 0 

for the remainder ot his term. e member at large poaltlon. the said 
(c) In the event oC vacancy In th nner aB the origInal selection. 

vacancy Bhall be fLUed In the same mad by the Governor, not more than 

«1) or those cOlmml~~I~~~;S o~:~~lItiCal party. 
threo (3) shall be ong 

7 
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(e) The concurrence of the majority of Commissioners In oftlce at the 
time shall be sufflclen t to decide any question, unless otherwise provided 
herein. The Commission shall have jur.lsdlctlon to determine whether the 
qualifications of nominees to hold Judicial Office have been met and to 
determine the existence of vacancies on the Commission. 

(r) No Commissioner. while a member of the Commission, shall hold 
any other public office by election or appointment or any official position 
In a political party and he shall not be eligible. while a member of the 
Commission and for five (5) years thereafter, for nomination as a Judicial 
Officer. 

(g) Commissioners shall serve without compensation but the Legisla
ture shall proylde funds to reimburse them tor their necessary travel and 
lodging expenses while performing their duties as such Commissioners. 

(h) No Commissioner shall be permitted to succeed himself. 
(I) As used herein, the words "Oklahoma Bar Association" shall Include 

any fluccessor thereof and any future form of the organized Dar of this 
State. 

SECTION 4. When a vacancy In any Judicial Office, however arising, 
occurs or Is certain to occur, the Judicial Nominating Commission shall 
choose and submit to the Governor and the Chief Justice of the Supreme 
Court three (3) nominees, each of whom has previously notified the 
COI11111lsslon In writing that he will serve as a Judicial Oftlcer It appOinted. 
'fhe Governor shall appoint one (I) of the nominees to fill the Yat'ancy, 
bu t If he falls to cIo so within sixty (60) days the Chief Justice of the 
Rupreme Court shall appoint one (1) ot the nominees, the appointment 
to be certified by the Secr.ctary ot State. 

SECTION 5. Each Judicial Officer elected before or after the adoption 
of this Article shall, unless removed tor cause, serve out the term for 
which he Is elected and those Judicial Oftlcers serving at the c1ate of the 
adopt Ion ot this Article, whose JUdicial Office comes under the proylslon 
of this Article on the c1ate of the expiration ot said term. shall be deemed 
to have been appointed as provided herein and eligible to file a declaration 
ot canclldacy to succeed t1l1.'mselves as provided In this Article. It retained 
In office. the term of each such Jullicial Officer shall be six {6} years 
commencing the second Monday In January following such election. 

The term and election ot each Judicial Officer appointed to fill a vat'nncy 
attcr the adoption of this Article shall be as tollows: It such appointed 
orticor has served or will havo served twelve (12) months on or before the 
noxt genoral election followIng appoIntment, 'such offIcer may rile tor 
olectlon tor tho r{\mulnder of the term tor which such officer was ap
IJolnted, or tor a s[x (6) year term, whichever Is applicable. within the 
tlmo and In the lIlannor eloctod Jud[cl!ll Officers tile their candidacy under 
this Artlclo. If Bueh appo[ntet.! officer has not served or will not have 
servod twolve (12) months on or boforo the next general election follow
Ing appo[ntmont, such otrlc€'r shull continue In office until the second gen
oral election follow[ng apIJo[nlment and may tile for Ileleetion for the 
remalndor ot the term or for a s[x (6) yoar term, wh[chover Is applicable. 
U8 heroin provided. . 

SECTION 6. No Judicial OrrIcer appOinted or retained In omce under 
the provl8lons hereot shnll make, directly or Indirectly, any contribution 
to or hold orflce In 0. polltlcal pn.rty or organization. 

SECTION 7. This proposed amendment to the Constitution or the 
State ot Oklahoma as set forth herein shall be effective upon n.doptlon 
and shall becomo operative only and in the event tho amendment ot Arti
cle VII of the Constitution proposod by House Joint ResolUtion No. !'i08, 
oC the First Sesslo~ ot the Thirty-first Oklahoma Legislature. repealing the 
previously existing Article VII ot the Oklahoma Constitution and adopting 
In \leu thereot a new Article VII of the Constitution is approved by the 
people. 

II 

.' 
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Oklahoma stat. Annotated, Chapter 20, Sections 791 and 792 (1965). 

ARTICLE U. APPOINTMENT OF JUDGES AND EMPLOYEES 

§ 791. Appointment of judge-Term and salary 
In each county having a Juvenlle Court created and established pur

suant to 20 0.S.1961, § 771, there shall be appointed by the Governor 
from an approved list of three lawyers r.ubmltted by a committee of five 
lawyers and two laymen. selected by the President of t.he County Bar 
Association of the county wherein a judge Is to be appointed, and which 
said list shall be composed of residents of said county, a judge of said 
court of such county. The committee shall be appointed by the President 
of the County Bar Association promptly upon the written request ot at 
least a majority of the county commissioners. Such judge shall serve· 
for a term of six years and until his successor is appointed and confirmed 
and shall receive a salary, payable by the Board or County Commissioners, 
from the General Fund or the county. which shall be the same as Is now 
or shall be paid to the County Judge of fiuch county from the General 
Fund of such county. payable monthly. As amended Laws 1965, c. 135, 
1I 1 

§ 792. Appointment of successor-Vaca.ncies-Judges pro 
tern 

Within the first twenty (20) days of the last ninety (90) days 
of the regular term for which the juvenile judge is appointed. 
the President of the County Bar Association shall appoint his 
nominating committee which committee shall proceed to desig
nate a list of candidates and submit the same to the Governor for 
his appointment of a successor and ,Vhich nomination and ap
pointment shall in all particul~rs be made as ~rovided for i~ the 
original instance for the appomtment of the Judge of the Juve
nile court, prior to thirty (30) days before the end of the term of 
the judge then serving. The judge may be nominated and ap
pointed to succeed himself. The nominees shall be selected and 
the judge shall be appointed without regards for political per
suasion, influence or affiliation. The judge so appointed shall 
not hold office in any political party or be a candidate for elec
tive office during his tenure in office. 

In the event of a vacancy during the term of any judge, the 
President of the County Bar Association shall, without unneces
sary delay, and in any event within ten (10) days, appoint his 
nominating committee which committee shall proceed to desig
nate a list of candidates and submit the same within twenty (20) 
days thereafter to the Governor for his appointment to be made 
from such list within ten (10) days from the date sueh list is 
submitted to the Governor, and which such nomination and ap
pointment shall in all other particulars be made and subject to 
the same requirements as provided for in the original instance. 
The judge so selected shall be appointed for a full term of six (6) 
rears, and may be nominated and appointed to succeed himself. 

In the absence of the judge of the juvenile court from the coun
ty or his inability to serve for any other reason, the county judge 
of the county or his judge pro tern shall act as judge pro tern. of 
the juvenile court of the county. 

During any vacancy the judge pro tern shall be the judge of 
the juvenile court until a regular judge is appointed and quali
fied. La-wI'! 1949. D. 196. § 11: Laws 1951, p. 52, § 1. 
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Utah Code Annotated, 20-1-7.1 to 20-1-7.9 (1967) 

20.1.7,1. State judicial offices - Vacancies-Merit plan - Manner of 
nomination and appointment,-Excl'pt IlS ()th(,l'wi~;e provided in this act, 
justices of the Suprmllc Court Ilnd judgl's of til!' district courts shaH be 
selected and It VIlL'tHWY in allY Bueh uffiec bo filll'd, by appointment by the 
governo'l' of OlIO of thJ'(!e perSOllS llomillutrd ill tIll' llHUlllcr provided in this 
act by tiro IlPPl'OPl'illt(' jll<licdlll Jlolllillutillg (~Olllll1issioll for thl' office to be 
filll'd, bllt IH'I'SOIlS 1;0 Ilppoilltl'd shnll bl' snbjt'l,t to ('I('dioll by the voters 
lit til(' lilllP llwl in till' lIlUIIIlI'1' pI'ovitl('d ill liris lid, 

20-1.7.2. Judicial nominating commissions created-Buprcme Oourt 
nominating commission-District court nominating commis8ions-Duties.
.Tlldicinl llomillntitl~ (,Ollllllissimis t1r(' crC'llt(,cl aR follows: (n) n Hllpreme 
Comt nominating' commiRRion, whosc dilly Ahull be the nomination of 
jllsticrs of the Rnprl'mr Conrt nl1(1 (ll) a <1il\trirt romt llomitlllting commif!' 
Rioll for rl\('h j\l(li('inl diRtl'iet, WhOR(, dilly Rhnll be t.he n()mination of 
,it\(l~('s of tile diR(ril't.court ill ('neh RIWh jlldieinl diRt.rirt, 

20.1-7,3. Membership of judicial nominating commissions-Qualifica. 
tionll-Appointmellt-ApPointing a.uthorities-Va.cancies-Terms of office, 
-en) Ench jnrlicinl 1lominating rOlllll1i:-;:-;inll :-;111111 1111\'1' seven mcmbrrs: 
'I'he {'hid justice of till' Snprrmr Comt, onr ('ollnniHHiollrr ehOlH'n by Ow 
:;\'nl\t(', Olle commissiollt'r chOSt'll b~> lh\' hOllH!' of r('prr,~rlltnlivrl-l! two rom
missionrnl rhosr11 by the goYerllor IHHI two ('Oll1miHl-lionrrs eho,~rn hy the 
Flail Stnte TInr Assoriatinn, OOlllmissioll!'I'S 1'111111 hI' ('itizrllfl of the' Unitrd 
Statl's and rrsiden1s of Utnh, COlllllli:;sioll('rs IIPPOilltN1 to the district ro'nrt 
nominating- commisl-liolll-l :;hn11 bt' rl'l-licll'IIts of IIII' judirilll di:;trid. to be 
:;('rvt'd by thl' commis:;ioll to whirll tlrl'r I1l'r Ilppoiutrd, The eommis:;ionrrs 
initially chosen by the srllate shall hI' of tll(' snmt' politirl11 pnrty as the 
gOVl"rnor nnd the commissiolll'rS initially r}rwH'1I h,\' !lIC hOlll\(! of rrpresrnta
tivl's shnll be of a dift('rent rolilirlll llHI'ly thall Ih(' govprnor, 'l'h('trafter, 
as the terms of th(l commil'lsioll<'l's ('xpil'(" Ih(' St'lIIltc and the house of r('p. 
rl"l'lrlltntivl"s shall rhoost' nr\\' rommissiourr:-; who Htr [of] It diffrr('nt. politi. 
cal party than th(' illcumlH'l1ls prcviouHly chosrn by such rrRprctivc 
branchNl of t.he }('g-iRlatur(l, '1'h(' two ('onullissionrl'l\ aIlPoilltrd by the gov
('rnor to each ,indicial 110millatilll! rommiRsion slHtll be of diffrr('nt polit.ical 
pnrtirs nnd non(' of thr rOllllnissiollrl'S Hppoilltrd by the governor Rhn.ll 
be membrrs of the Utah Rtl1.t(' Rill'. '1'hr two commisHioners ehoH('n by the 
Utah Stnte Rnr Assoriatioll shall b(' of differ(,llt politieal pnrti('s, 

If any appointing authority fnils to exerciRe its power to appoint the 
commissioners anthoriz('d by this act, the commiRRioners who have hcen 
appointed, including the chief justic(', Rhall havc the authority to act as 
n commission under all proviRions of this act. 

(b) The terms of office of thr commissioner:; first appoint('d shall 
('xpire on March 1, In71, and their SHccr:;sors shall he appointed for terms 
of four y('ars (Inch. An com1l1issionrrs shllll s("\,ve until their :;ucceSSOril 
have been duly appointed and qnalifi(ld, Commissioners may not succeed. 
thems('lvt's in office. Vacanci('s in thc office of the commission!.'!' shall be 
filled by the body who chose the commissioner whose office is vacated, 
1£ it vaeancy occurs in the office of it commissioner chosen by the senate or 
by the house of rrprescntatives and the legislature is not in session at 
t.he time or fails to act to fill such vncancy, the president of the senate and 
the speaker of th(' house of rrpresentntives shall act for their respective 
branches of the legislature in filling such vacancy. The person who is 
appointed to fill a vacancy in the office of commissioner other than a 
vacancy caused by expiration of the term shall be of the same political party 
and shall serve for the unexpired term of his predecessor in office, 
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of 'udicial nominating commissioD,-

20.1.7,4. Chairman and secret~ ~ shall be the chairman alld, the 
The chief ju~tiee of t~le SU,P:~~~e t~~rseeretary of each judieinl nom mat
cler\{ of the Supreme Court sl~ . ' able for any rrason to convene it 

" 1f tIle chil,f JustlCe IS un " tnt as inN conllnJSSlOll, , 'ded 1'11 section 20-I-7,u or 0 c 
'" " • , 'lOll as provl' h ' 

J'udiciul 1l0mlllut1llg COll1m's~, l' .t', of the ~upreme Court W 0 IS 
, , ' ,I 0\l11111};SIOn, t Ie JUS lee , 

ehUlrmnn of nIl) sue, I C I ' f 0 tice shall act for hnll, 
entitled to succcl'd hlln as c III' JUS • . . N 'tl er 

, ecretar and commulsloners.-, e" ~ 
nO.1-7,5. Expenses of chalrman, s f tl~ commissioners of a JUdl?lal 
.t., I' 'rpt'lrv llOr any 0 'f tl\eir serVICes tho chaIrman, t 10 s('~ " t , Y e.ompellsatlon or . 

nominating co~n~lissiOb\ sha!il rs~~:l\V~e a~lItitled to be paid by the st~t~};~: 
on snch commlsHlOll , u ell , cur red in Wle performa.nce 0 
their actual alld necessary expenses 111 

duties. N t' 
. ' conun1.sSions convene- 0 lC~ 

20-1.7.6. When judicial no~:~tmf.re~tings to investigate prospectlve 
Oertification to governor of DomIn - or chief justice-Term of o~ce of 
candidates-Appointment by governor l' is about to occm in the office ,of 
a ointee.-(a) 1£ a vacancy oceurs, ode of any district eomt, thol' (,:l~ef 
/fustiee of the Supreme Court ~r ~lJu ;onvene thc appropriate Juchcllll 
, t: e "}lall aH soon as prac lca e, b fill d Not latrr thun 4(j cl!tys 
JUS IC " ", I ffi to ceo . 
nominating commiSSIOn for tie 0 c,e, n shall certify to the gnv('rII0[ a 
after such notification, ~uch commls~IO ions required by law to fill sUl,h 
list of three person~ hll,vtng the ql~thfi~~t possess tht' ability, te1l1pe~l\me~t: 

ffi ,ho are willing to serve an w f h office as dl'ternllned ~ 
o ('e, \\ 'h'c11 fits them or snc " nd expel'len('e WI, , trmnrng, a b of the commlSslon. 
at least a majority of the ~CI~ ers et from time to timc and make or 

Any nominating cOm1l11SSI~n ~ay me ,t've eandidatrs as the C01,1I-

"tl"C to be made suell investigatIOn °bf prosfP;oJ' u
1 
'lieinl Hominating COlIlllllS-

c .. ,', , bl No mem er 0.. , , l' , t rill 
mission may deem ndVlsa ,e, .rfi d by suell COllllllission uurlllg 1,1S ~ 
sion shall be llam('~ o~ 11 hst c~r I ~~er he vacates such office or lus tam 
of office and witlun SIX mont s it 

expires, , a oint one of the three ~er~o?s 
(b) 'I'he governor shall forth.wlth PPffi If the approprinte JudICIal 

amed on the lilit of nomineeR ~o fill sueh t~f ce~uch a list to the governor 
n( minating commission hilS fluled to ce,r ; ~rovid('d ill ~!UbSl'Ctillll (a) of 
~~fore Ule ('xlliratioll of the 45-d1lY ,rer~~ )('rson who has the qn~li~cl\' 
tl '" "entinll tire governor may nppOUl.t Yt al 111\\l\Ib\'r of Hu(,h ('Olnml}lH)\}l\, 

\I" " '" , ,<1 by lv.w ('xcP)) 
t 'lOllH for HUCl! office l'l'qUlr( , , , t. 11" of the t 111'('(' Pl'I'SOllS 

fails to IlpPOlll d ,. • t tll 
(e) III the ('vent t.he gov~l'nor 'ft ' l1e hal! roceived the 11s., 0 

, 'tt' thirty ullyt; Ii t!f 
namcd on the hst WI· lUl C 1 11 forthwith appoint one of the 

1 id justice of the Snpremc onrt R In 
('. I til' t to fill Buuh officl', 
I)Cl'sons nallH'd on . 1('. lR , l' t} office by the voters 

't bt'ing retall1c( 111 . Ie , 
(d) Subj<'et to the allpnll1 ee pp()'lnted pursuant to thIS 

. . '20 1 7 7 the p<'fROII n , 
as prOVided 111 scctlOll • - . , ired trrm of his predeccsRor 111 office. or 
s('ction shall serve for the \ll1exp vided by law in caRp. the appomt
shall serve for the full term of offi('t' pro . t' tiee or judge whORe term has 
ment is to fill (\. V!H'Il.lH'Y in the, nflkdl' t: ~h·}l ~t~hlii'\hmrl1t of a nr.w judi<',inl 

, dol' \'0 to fill n vnenney 1'1 rute )~ I' expIre " 
. officI'. 
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20-1-7,7, Election following a.ppointment to judicial office-Declaration 
of ca.ndidacy by appointee-Declaration of candidacy by members of bar
Oertification of ca.ndidates to county clerks-Election procedure-Deter
mination of winners-Single ballot provisions,-(a) AllY ,iufltil'r of the 
Suprcme Court or judge of allY diHtrict (·ourt. who is IIPP(linted by the 
governor to such Oml'!' aftt'r this aC't tllk!'s ('I1'('(·t Hhall hold th!' office until 
the rl{'ction Rnd qllalifil'lItioJl of a SIICI'C'ssor to till thl' val'fiIlCY, which 
('l{'ction shall takC' pla('C' at thC' nC'xt. fllll'('('C'(lillg gC'llrral 1'11'('1 ion, and the 
p{'rRon so elt'C'tC'ti shllll hold the offil'C' of thC' f!'01aillti!'r of th!' IIIl!'xpirC'<l 
tcrm, 1£ the appointl'!' so dC'sirC's to rl'llIill slwh offil,t, hr shnll flIr a drC'lllra
tion of eandidllC'Y with and pay a filing fC'e of $10 to thr sC'C'rrlllry of state 
during th{' month of ~JunC' prior to Rllch grnC'rnl C'1C'1~lion, 

(b) ]f II. dt'l'lal'lltion of eandidacy is flO filcd by any slll'h justice or 
jl1dg{', any qllulifil'(l nH'lllbC'r of the bnr ll!'siring to becoml' a ('Ilndidate 
for sllch offiC'1' 1lI1I;'" Also file II. dl'clnrntioll of ('nndi~laey wit h' and pay 
a filing fC'l' pf $10 to t hC' RC'crl'tnry of statC' prior to fi :00 p.m. 011 the 
s{'cond .B'ridIlY of July prior to sHC'h gC'nC'ral C'lection, whil'h d!'('lllration 
shall spC'!'ify thl' jllRtie{' or judgl' against whom thC' dt'clarnnt is It ('nndidate 
and Rha]] state del'larant's age, It'gnl rCRidrnl'c and the pC'riod of his rrsi
denee in the state of l~tah, or in the case of candidates for distrid. ,illdgt', 
the period of his residC'nee in the judicinl district in which he srt'ks C'IC'etion. 

(c) Promptly aftl'r the sl'cond li'ridny in Augllflt prior to sHeh genl'ral 
election, thl' !H'l'retar~' of slnl!' shall ('rrtify tJ1C nanlrR of the jll!;tic!'s of the 
SuPtl'01e COUl't so d!'l'larillg thC'ir rall(li<ia('y nnd membrrs of the bnr who 
arc C'!lndidntr!; for RuC'h office to thr eounly clerk of each county of the 
statr, shall cprtify the names of the district judgrs flO declnring their 
candidaC'y to thr eOllnty clerk of {'ach county in the judiC'ial district in 
which the judg(' so declaring llOlds office and shall certify the names of 
each member of the bar flO declaring his cnndidacy for the office of difltrict 
judge to thc county clerk of each county in the judicial district in which 
he is a candidate. The county clerks to whom such certificates are sent 
by the secretary of state shall provide separate ballots without any politi
cal party or any partiflan designation entitled "Judicial Election Ballot," 
If a member nf' the bar has filed a declaration of candidacy for the office 
of any surh justice or judge, the ballot shall contain with respect to such 
justice 01' judge (1) the names clf the candidates for such office with the 

incumbent judge named first and designated "J'uuge (insert name) incum
bent" and the other candidates for. such office in alphabetical order of 
surnames, Witil the given name of such other candidates to the left of the 
surname, and (2) a blocked-off space opposite each name where the voter 
shall place "X" to represent his or her choice of the candidate for such 
otlice. If a j lIstice or judge and more than 011e nH'mber of the bar file a 
declaratioll of caudidacy for the same office, a primary election as well as 
a gelleral ell'ction shull be held. If a primary election is held the ballots 
shall be entitled "Judicial Nomiuation Ballot" aud shall contaiu only the 
names of the candidates for the office fOl' which Il. primary election is 
rl'lluired. 'rhe two candidates who reeei\'e the gl'l'atest uumb!'r of \'otes at 
the primary electioll shall be qualified for tht, gt'nt'rlll t'lection. 

(d) ]f no member of the bllr hns filt'd a declaration of candidacy for 
sllch office then at the ge!lt'ral t'lt'ction thl' ballots shall cOlltain as to each 
justice of the Sllpremc Court 01' judgc of a district court to be voted on 
in suid eOllnty the following qUt'stion: Hhall (JIIlme of justice or judge) 
be rt'tainl'd ill the office of (uume of office, such liS ".Justice of the Supreme 
Cuurt of ('tall" or "Judge of the Dh;tril't l'oul't of tht., 'l'hird Judicial 
District") 1 Yl'S ( ):t\o ( ), 
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(c) 111 l'USt'S where OIlC or morl' III('IIIUI'I'S uf thl' uur ha\'e filt'u a ueclara· 
tion of candililwy ugailliit a justicc 01' judge whu hus tilt'd u dl'elaration of 
cUlluiuacy, then (1) jf all such cundidutt,s dic, resign 01' Ul'ClJlIlC disquulifieu 
prior to the gt'llcI'ul l'lectioll, a \'UCUlll'Y shull OI'l'UI' ill ~uch office and such 
vacuncy shall be filll'd in the lllallnt'r pl'oYidl'ti in sel'tion :.!O-1-7.ti, (2) if 
one or more l'ulldidates die, l'l'sigll 01' hl'comc dislluulifit·u prior to tile 
generul l'lection It'a \'illg only olle ('llIlditlate r!'lIIuilling, such cundidate 
shall be issLll'd a cel·tifit'utc of election to s('I'\'e ulltil the next general 
electi.on at which tillle such cantlitlalt' shall, if he Ut'sirl's to retain such 
office, file anu rUIl fOl' the ulI('xpil'ed \1'1'111 of sueh office ill the manner 
proviued in this sectioll, (3) if one 01' lIIOl'e t'alltlidates die, resign or 
become disquulified Jlrior to the gt'IIl'l'ul t'1t'lltion It'uying two or more 
candidates remaillillg, the remaining cUlldidult's shull run for election in 

. the manner prllvitlcu ill this sectioll. In allY ('USt', the lllllllC or names of 
the cundidutes who so die, resign, or b!'llOlllC dis(l'lHlif1I'd shull be removed 
from the ballots if practicable, 

(f) Any person entitleu to vote lit a )lrilllury det,tion or a general 
election in u county ill which a justicl' 01' jlldgt' is to be Yott,tl upon shall 
be giveJ), a juuicial nOlllinating ballot at till' SUIIII' tiUIll alll~ 1Illl1l1ll'r as he 
is given a primary election ballot and shull be giv('n u judicial electiou 
ballot at the samc lillie allu mannel' us he is givt.'ll It g'l'III'1'ul election 
ballot and l:ihall be requirtlll to returll to thc l,h'ctioll jUdgl'S U1Hl dt'posit 
in the ballot box such ballots, except as ot!Il'rwist, providt·d in this section, 
Judicial nominating and election bullots shull bc lll'ell/U'ed, huudletl unO. 
eoullted and the result;; certified alld ellllVUiiSl'd Ilt till; tillle lind in tile 
munner provided by law for general election ballots uud the l'lections 
provided for in this section shull be governed by the laws I'l'ltlting to 
primary ulld general clections al:i the case IIIUY Ul', exct'pt as ot hCl'\vise 
pruviucd in this act, 

(g) 1£ Ihe quC'stioll Oil til!' ballot ali to tho JURt.ice or judgc iH answC'rl'd 
"yes" 011 a ma,iority of tho ,indicilll r)rrtioll ballot.s east, or if an incumbent 
jnstiee or jndge rrcrivrs t 11(' grrllt.rr nl1mbrr of votes nt a grnel'al election 
when a ml'mber of the bar rllliS Il~aillst. him, such justice or .iudge Rhall be 
elrcted (1) for tl1l' rrlllaindrr of thl' tprlll of office to which he waR ap
pointrd by the govrrnor, or (2) for the t.rl'01 of office provided by law 
if he is running to !;Ilceerd himR('lf in offi!'C' aftrl' thl' expiration of his 
term, If 1\ mC'lIIhrr 'If the bAr who TilliS ngnillflt any HlIch justice or judge 
receives the grt'ntcr nllmbl'r of votes at titr g('llernl election, such cnndidat·e 
shall be elected for the same term that the justice or judge against whom 
he ran would have been elrcted had such justice or judge been elected, In 
cases where a member of the bar docs not run ngainst a justice or judge 
and the question on the ballot as t.o snell justice or judge is not answered 
"yes" 011 a majority of the ballots ('list, snch justice or judge shall not 
be elected, a vacnncy shall oecnr in Sl\rh office ns of the :first Monday in 
Jnnuary following such general electioll nnd such vncaney shall be fillcd in 
the mnnllrr provided in Rt.'ction 20-1-7,6, AllY justice or jndge not elected 
shall not be eligible for appointml'ut to t he office for which he was defeated 
until after the expiration of t.he tl'l'm of office for which he was defeated. 

(h) Notwithstanding anything cOlltnined in this section, if H, B, 
258 introduced in the 37th Legislature or nny other act becomes law and 
provides for a single ballot for elections, then the provisions of such single 
ballot act shall prevail ov('\' the provisions of I his act requiring separate 
judicial ballots, 
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20-1-7.0. Justices, judges and judicial candidates, political activities 
prohibited.-Each justicc of the Supreme Court, judgc of a district court or 
candidate for either of such offices is prohibited (a) from using in his 
efforts to retain or obtain such office any political party designation, 
reference or description, (b) from making any contributions to any politi
cal party or organization engaged in any political activity, and (c) fl~om 
holding any office in any political party or organization engaged in any 
political activity. 

20-1-7.9. Separability clause.-If any prOVlSlons of this act, or the 
application of any provisions to any persons or circumstances, is held 
invalid, the remainder of this act shall ~ot be affected thereby. 

utah Code Annotated, 55 - 10 - 67 to 55 - 10 - 70 

55-10-67. Judges of juvenile court-Number-Practice of la.w pro. 
bibited.-Ulltil otherwise provided by law, there shall be one judge for each 
juvenile court uistl'ict cxcept that district 2 shall have two jUdges. 

No judge of a juvenile court shall practice law during the term of his 
office, and no judge shall have a partner who practices law. All juvenile 
court judges shall serve in full-time positions. 

55-10-68. Sessions of juvenile court-Assignment of judges to other 
districts.-In each county regular juvenile court sessions shall be held at a 
place designated by the judge or judges of the juvenile court district with 
the approval of the board. 

Oourt sessions shall be held in each county at such times as the pre
siding judge of the juvenile court shall direct, except that a judge of the 
district may hold court in any county within the district at any time, if reo 
quired by the urgency of a case. The presiding judge of the juvenile court 
may assign a judge to another district for a temporary period when re. 
quired in the interest of proper and efficient administration of juvenile 
justice in the state. 

55-10·69. Juvenile court commission - Members - Organization - Ex. 
penses of members and secreta.ry.-There is created a commission to be 
known as the juvenile court commission, which shall consist of the chief 
justice of the Supreme Oourt or a justice of that court designated by the 
chief justice, the chairman of the public welfare commission or a member 
of that commission designated by the chairman, the president of the Utah 
state bar or a member of the state bar commission designated by the presi. 
dent, the state superintendent of public instruction, and the state director 
of public health. The Supreme Oourt member of the juvenile court commis. 
sion shall serve as its chairman and the clerk of the Supreme Court shall act 
as the secretary of the commission and shall maintain its files and records. 
'rhe mfJmbers of thE' commission and the secretary shall be entitled to be 
paid by the state their actual and necessary expenses in attending meetings 
and performing the duties of their office. 

55-10-70. Judges of juvenile court-Appointments-Terms-Vacancies 
-Temporary judg'es and emergency appointees.-(i) When a vacancy oc
curs ill the. office of any judge of a juvenile coqr\' or 1.1pOn the expiration of 
the term of any judge of [~ juvenile court, the governor shall appoint a judge 
from a list of at least two candiuates nominated by the juvenile court com
mission. Bach candidate shall be a member of the Utah state bar in g'ood 
standillg, shall be chosen without rcgard to political affiliation, and on the 
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basis of ability, judicial temperamcnt, and special aptitudc for juvenile couri. 
work, takiug into consideration his interest, understanding, and experience: 
with respect to problems of family and child welfare, and with respect to the 
control of juvenile delinquency. 'rhe concurrence of at least three members 
of the commission shall be required to make nominations under this sec
tion. 

(2) Judges shall be appointed for a term of six years and until their 
successors are appointed and have qualified. If vacancies occur before the 
expiration of the term of any judge, appointments to fill such vacancies 
shall be made for a six-year term. Juvenile court judges legally in office 
on the effective date of this act shall continue in office until the term for 
which they were appointed has expired and shall be eligible for reappoint
ment as provided in subsection (1) hereof. 

(3) The governor may appoint a judge on a temporary basis upon sub
mission of at least two names by the commission, when a judge is tempo· 
rarily disabled or for any other reason unable temporarily to perform the 
duties of his office. 

(4) If the case load rises significantly in any district due ~o a sudde~ 
influx of population or for other reasons, the governor may appomt an addI
tional judge upon nominations made by the commission as provided in 
'subsection (1) of this section. But the increase in the number of judges 
shall not become permanent unless it is approved by the legislature at its 
next session. ' , 

(5) The salaries of temporary judges and of emergency appointees 
;shall be the same as the salaries of regularly appointed judges. 

VERMONT 
Vermont Statutes ~,nnotated, Title 4, Chapter 14, Section 571-574 and 576 (1966). 

§ 571. Judicial selection board created; composition, selection 
A judicial selection board is created for the selection of superior 

and district judges. 
The board shall consist of eleven members who shall be selected as 

follows: 

(a) The governor shall appoint two members who are not at
torneys at law. 

(b) The senate shall elect three of its members, at least one of 
whom shall be a member of the party which is in the minority in the 
senate on the date of election, and only one of whom may be an 
attorney at law. 

(c) The house shall elect three of its members, at least one of 
whom shall be a member of the party which is in the minority in 
the house on the date of election, and only one of whom may be an 
attorney at law. 
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(d) Attorneys at law admitted to practice before the supreme 
court of Vermont, and residing in the state, shall elect three of 
their number as members of the board. The supreme court shall 
regulate the manne,: of their nomination and election. 

(e) The members of the bOhl'd shall bE' elected or appointed for 
terms of two years, and shall be electerl or appointed between 
January 1 and February 1 of each odd year heginning in 1967, ex
cept when elected or appointea to fHI a vacancy. 

(f) The members shall elect their OWl) cllairman.-1966, No. 64 
(8p. 8ess.), § 1, eff. Jan. 1, 19H7. c. 

§ 572. -Duties 
(a) P~'ior to submission of the names of at least three persons 

to the governor or general assembly as set forth in subsection (b) 
of this section, the board shall submit to the supreme court for 
approval 01' disapproval the names of at least six attorneys at law 
who may be candidates for the vacancy and the supreme court shall 
apprrJYC or disapprove of eaeh pel'f;on submitterl, and the dit>approval 

of any proposed candidate shall be kept confidential by the court and 
the board. From this list of approved candidates the judicial selec
tion board must select at least three candidates qualified to be 
appointed or elected to the office. If the supreme court disapproves 
of any prospective candidate, its action shall be final, and the dis
approved proposed 'candidate shall not be one of th" . h1'ee or more 
persons submitted to the governor or to the general assembly as 
provided in subsection (b) of this section to fill that vacancy. 
Nothing herein shall prohibit the submission of the disapproved 
proposed candidate to the supreme court for approval or disapproval 
for a subsequent vacancy. 

(b) Whenever a vacancy occurs in the office of superior or district 
judge or when an incumbent does not declare that he will be a 
candidate to succeed himself, the judicial selection board shall sub
mit to the governor or the general assembly the names of at least 
three persons qualified to be appointed or electe(l '0 the office. There 
shall be included in the qualifications for appointment or election 
that the person shall be an attorney at law who has been engaged 
in the practice of law or a judge in the state of Vermont for a 
period of at least five years immediately preceding his appointment 
or election, and particular consideration shall be given to the nature 
and extent of his trial practice.-.1966, No. 64 (Sp. 8ess.), § 2, 
eff. Jan. 1, 1967. 

§ 573. Judges; appointment, election from panel 
Vilhenever the gO\'Cl"nol' appoints a district or superior judge, or 

the general assemhlr elects a superior judge, they shall do so from 
the list of names of I(ualified persons submitted to them by the 
judicial selection board. The governor shall appoint a district judge 
to serve as chief (1i:-;tl'ict judge.-1966, No. 64 (8p. 8ess.), § 3, 
eff. Jan. 1, 1967. 
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§ 574. District judges; continuance in office 
(a) When the office of chief district judge becomes vacant for 

any reason after appointment, that office shall forthwith. devolve 
upon the district judge next in order of appointment. 

(b) A district judge may file in the office of the secretary of 
state, not less than 90 days before the expiration of the tcrm for 
which he was appointed, a declaration that he will be 11 ean<1hlate 
to succeed himself. When a judge fIles s\.lch a declaration his 
name shall be submitted to the gellHral assembly on the same date 
that justices of the supreme court are elected. The general assembly 
shall vote upon a separate ballot on the question "8hall District 
Judge be retained in Office? 
Yes -- No -~". If a majority of those voting on the question 
vote against retaining him in office, upon the expiration of his 
term of office a vacancy shall exist which shall be filled as provided 
in section 432(a.) of this title. 

If the majority vote is to retain him in office, the judge shall, un
less removed for cause, remain in office for another term and at its 
end shall be eligible for retention in office in the' manner herein 
prescribed. 

(c) Whenever a judge files a declaration under subsection (b), 
the secretary of state shall notify the president of the senate and 
the speaker of the house forthwith after they take office.-1966, 
No. 64 (8p. 8ess.), § 5, eff. Jan. 1, 1967. 

§ 576. Expenses of board; payment 
The finance director shall pay from the appropriation to the 

supreme court all expenses of the judicial se1ection board when 
claims therefor are submitted on proper vouchers approved by the 
chief justice of the supreme court.-1966, No. 64 (Sp. 8ess.), 
§ 7, eff. Jan. 1, 1967. 

Excerpted From 

THE MODEL ARTICLE FOR STATE CONSTITUTIONS 

§5. SELECTION OF JUSTICES, JUDGES 
AND MAGISTRATES 

111. Nomination and Appointment. A vacan· . 
cy in a judicial office in the State, other than 
that of magistrate, shall be filled by-the governor 
from a list of three nominees presented to him by 
the Judicial Nominating Commission. If the gov
ernor should fail to make an appointment from 
the list within sixty days from the day it is pre
sented to him, the appointment shall be made by 
the Chief Justice or the Acting Chief Justice from 
the same list. Magistrates shall be appointed by 
the Chief Justice for a term of three years. 

Committeo comment: The method of selecting judicial 
officers of all but the lowest courts here proposed follow s 
essentially the American Bar Association plan rec0!l1-
mended In 1937. The provision directing the Chl~f 
Justice to appoint where the governor falls to act IS 
designed to prevent a stalemate between the govern
or and the nominating commission Which has occurred 
in states using this system. . . 

The Importance of removing the process of judiCial 
nomination from the political arena is probably the 
most essent.lal element In any scheme for adequate 
judicial reform. 

Because the exigencies of the calendar will vary so 
much. the Committee thought that great. freedom .w~s 
necessary In the appointment of magistrates. ThiS 
meanl( a necessity for rapid appointment and compara
tively short tenure. The power of appointment was, 
therefore, placed in the Chief Justice. It was also felt, 
however. that the tenure had to be lon~ enough to 
attract competent lawyers to accept appointment. 

I 

.1 
I 
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;[2. Eligibility. To hr rligiblr for nomination 
as a jll~ti('e of thr Supn~mr Court, judge of the 
Court of Appcals, judgr of the District Court, or 
Lo be appointed as a Magistratc, a person must 
he domiciled within the State, a citizt'n of thr 
United States, and Iicensrd to practice law in the 
courts of the State. 
Committee comment: The requirements of citizenship 
and membership in the bar are those which are usually 
demanded in the states. The Committee is of the view 
that no other qualifications should be specified. The 
selection procedure will provide all other necessary 
safeguards, at the same time allowing the nominating 
commission the broadest opportunity to secure nomi-
nees of the highest calibre. -

~6. TENURE OF JUSTICES AND JUDGES. 
nl. Term of Office. At thr next general elec
tion following the expiration of three yrars from 
tht' date of appointment. and every ten years' 
LlH'reaftC'f, so long m; he retains his office, every 
justice and judge shall be subject to approval or 
rt'j('ction by the elcctorate. In the case of a just!ce' 
of the Suprcme COllrt, the electorate of the entire 
State ;;hall yote on the question of approval or 
rejection. r n the case of judges of the Court of 
Apprals and the District CQurt, the electorate of 
tlH' di"tricts or di"triet in which the division of 
the Court of Appeals or District Court to which 
he was appointed is located shall vote on the ques-
tion of approval or rejection_ ' 

Committee comment: Tllis provision also follows the 
American Bar Association plan. The periods between 
appointment and election and between election and 
re-election have no ideal duration. They must be long 
enough to permit the character of the judge's work to 
become known, long enough so that competent persons 
will not reject appointment for fear of hasty rejection 
by the electorate. But it must be short enough to remove 
reasonably promptly judges who are not performing their 
functions adequately. 

~8. THE CHIEF JUSTICE. 
nl. SC'I(~ction and Tenure. The Chief Justice 
of the State shall be srleeted by the Judicial Nom
inating Commission from the members of the 
Supreme Court and he shall retain that office for 
a period (jf fivt years, subject to reappointment 
in the same manner, except that a member of the 
('ourt may resign the office of Chief Justice with
out rcsigning from the ('ourt. During a vacancy 
in the office of Chief Ju~tice, all powers and duties 
of that office shall drvolve upon the member of 
the Supreme Court who is senior in length of srrv
ice on that ('olirt. 

Committee comment: Many alternatives presented them
selves on the question of the proper agency for appoint
ing the Chief Justice. The Committee sought an agency 
outside the Court itself to avoid contributing to politics 
and factions within the Court. To avoid political inter
vention, the power was not vested in the governor. The 
nominating commission was thought to be the most 
knowledgeable and non-political alternative. Tenure of 
office was ellso thought necessary to the effective func
tioning of the judicial administration of the courts of the 
State. The evils of constant rotation of the office of 
Chief Justice have been only too cogently demonstrated 
by experience. 

§lO. JUDICIAL NOMINATING 
COMMISSIONS. 
There shall be a Judicial Nominating Commission 
for the Supreme Court and one for each division 
of the Court of Appeals and the District Court. 
Each Judicial Nominating Commission shall COI1-

sist of seven members, one of whom shHll he the 
Chid Justice of thr State, who shall act as chair
man. The members of the har of the State residing 
in the geographic area for which the court or 
division sits shall elr('t three of their number to 
serve as mrmbers of said commission, and the 
governor shall appoint: three citizens, not admitted 
to practice law before the courts of the State, 
from the residents of the geographic area for 
which the court or division sits. The terms of 
office and compensation for mrmbers of a Judicial 
Nominating Commi"sion shall be fixed hy the 
legislature, provided that not more than one-third 
of a commission shall be elected in any three-year 
period. No member of a Judicial Nominating Com
mission shall hold any other public office or office 
in a politic-al party or organization and he shall not 
be eligible for appointment to a State judicial 
office so long as he is a member of a Judicial 
Nominating Commission and for a period of five 
years thereafter. 

Committee comment: The proposed Judicial Nominating 
Commission also follows the American Bar Association 
plan, which recommended that the list of nominees be 
made by an independent agency. The make-up of the 
Comrni"5ion could be a combination of a number of 
variables. The Committee feels, however, that no group 
should have fixed representation and that all appropri
ate interests in the State can be represenied through 
appointments as provided in this section. Provision is 
made for the participation of non-lawyers in the selection 
process. The disqualifications are self-ey.planatory. 

1 

\ 

t! 
\ 
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PENNSYLVANIA 
Proposals for revision of the Constitution of Pennsylvania, adopted by the Con

stitutional Convention of 1967 - 1968 (approved by the voters April, 1968, which will 
become effective by early 1969). 

ARTICLE VII - The Judiciary 

Section 13. Election of Justices, Judges and Justices of the Peace. - Vacancies. 

(b) A vacancy in the office of justice, judge or justice of the peace shall be filled 
by appointment by the Governor. If the vacancy occurs during the session of the Senate, 
the appointment shall be with the advice and consent of two-thirds of the members elected 
to the Senate, except in the case of justices of the peace which shall be by a majority. 
If the vacancy occurs during sine die adjournment of the Senate such appointment shall not 
require the advice and consent of the Senate. The person so appointed shall serve for an 
initial term ending on the first Monday of January following the next municipal election 
more than ten months after the vacancy occurs. 

(c) The provisions of section thirteen (b) 'shall not apply either in the case of a vac- .\ 
ancy to be filled by retention election as provided in section fifteen (b). In case of a vac
ancy created by failure 9,f a justice or judge to file a declaration for retention election as 
provided in section fifteen (b). In case of a vacancy occurring at the expiration of an 
appointive term under section thirteen (b), the vacancy shall be filled by election as 

\ 

provided in section thirteen (a). 

(d) At the primary election in 1969, the electors of the Commonwealth may elect to 
have the justices and judges of the Supreme, Superior, Commonwealth and all other state
wide courts appointed by the Governor from a list of persons qualified for the offices sub
mitted to him by the Judicial Qualifications Commission. If..a majority vote of those vot
ing on the question is in favor of this method of appointment, then whenever any vacancy 
occurs thereafter for any reason in such court, the Governor shall fill the vacancy by 
appointment in the manner prescribed in this subsection. Such appointment shall not 
require the consent of the Senate. 

(e) Each justice or judge appointed by the Governor under section thirteen (d) 
shall hold office for an initial term ending the first Monday of January following the next 
municipal election more than twenty-four months following the appointment. 

Section 14. Judicial Qualificatiolls Commission. 

(a) Should the method of judicial selection be adopted as provided in section thirteen 
(d), there shall be a Judicial Qualifications Commission, composed of four non-lawyer 
electors appointed by the Governor and three non-judge members of the bar of the Supreme 
Court appointed by the Supreme Court. No more than four members shall serve for terms 
of seven years, with one member being selected each year. The commission shall con
sider all names submitted to it and recommend to the Governor not fewer than ten nor more 
than twenty of those qualified for each vacancy to be filled. 

(b) During his term, no member shall hold a public office or public appointment for 
which he receives compensation, nor shall he hold office in a political party or political 
orga.nization. 

(c) A vacancy on the commission shall be filled by the appointing authority for the 
balance of the term. 
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APPENDIX I 

STRUCTURE AND FUNCTIONS OF 
JUDICIAL NOMINATING COMMISSIONS 

Statutes providing for the nomination of slates of judicial candidates by some form 
of nominating commission have been adopted in all but two of the 13 states using provisions 
of the merit plan. 1 The chart that follows summarizes the membership of the commis
sions, the methods of selecting commissioners, their term of office, qualifications and 
restrictions, and provisions for remuneration or reimbursement for expenses as provided. 
Measurement of the extent to which provisions outlined in the chart maximize the potential 
contribution judicial nominating commissions can make, may be aided by examining them 
in light of the criteria discussed in "The Judicial Nominating Commission," by Glenn R. 
Winters (Sui Juris, January, 1966) and in "The Changing Rllitics of Judicial Selection: 
A Merit Plan for New York," by Russell D. Niles, cited earlier, and reviewed here. 

\. Non partisanship (Commission's avoid the tendency of governors to base their 
appointments on political considerations while the administration of justice should be 
non -political). 

2. Utilization of the judgment of the legal profession in the selection process (only 
lawyers and fudges are able to pass intelligently on how well a potential nominee would 
handle the technical aspects of judging). 

3. ' Utilization of the layman's judgment in the selection process (lay members of 
a commission can make sure important non-legal qualifications are not neglected). 

4. Active search for judicial talent (at best the confirmative system operates only 
negatively to reject the bad, in contrast to an affirmative opportunity of finding good 
judicial talent for appointments the nominating system provides). 

5. Confidential deliberations (good lawyers would not consent to be considered if 
their rejection and the reason for it were publicized). 

6. Obliging of the governor not to go outside of the panel of nominations in making 
appointments (with this restriction the governor still has a fair chance of placing the 

lIn California although no nomination or appointment by the governor to trial or 
appellate court is effectuated unless confirmed by a majority of the 3-member Commis
sion on Judicial Appointments, the commission (consisting of the chief justice of the 
Supreme Court, the presiding judge of the rlistr:ict court of appeals and the attorney 
general) has no power to nominate candidates. In lllinois, nomination is by party 
convention or primary. 

. , 

- 73 -

man he really wants if he is qualified, and at the same time the perfect excuse 
to the importunate office seeker). 

In t.lJ.e second article, nine criteria essential to an ideal selection process and 
fulfilled by a nominating commission are listed: 

1. Know what abilities and qualities are essential to a good judge. 

2. Have the means of finding the facts about candidates. 

3. Exercise comparative judgment - not merely determine whether or not 
candidates meet an acceptable standard, but decide who among many acceptable 
candidates are the best qualified. 

4. Have the ability and the opportunity to encourage the ablest lawyers to become 
candidates. 

5. Be independent of the appointing authority. 

6. Be free of the reward system of politics. 

7. Be free of domination by the organized bar, but able to make the best use of 
the organized bar in the selection process. 

8. Have no continuing relationship with a judge after he is on the bench. 

9. Recognize the importance of having a judiciary that is representative of the 
various elements in the society that it serVes. 
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NJ I Remuner-
Selection of Term of Qualifications ation or 

State, Court Commission Commission Comm. and Restrictions Expense 
Serves! Name of Commission Members Membership Members Service on Members Function Allowance 
ALABAMA 5 1 Judge of the Elected by 
Circuit Court of Birmingham Birmingham Circuii judges of the All commission mem-
Jefferson County JUdicial Court circuit court bers must reside in 
Commission 2 members of the Elected by I territorial jurisdic- I 

Alabama state bar members of tion of court. 
the state bar No commission mem- Nominate 3 can-
who reside in ber (other than the didates for each 
the territorial 6 years circuit court judge) judicial vacancy None 
jurisdiction of may not shall be a public office on the circuit 
the court succeed holder nor be eligible court of 

2 persons not mem- Elected by self for nomination to the Birmingham. 
bers of the Alabama senator and governor for appoint-
state bar representa- I ment as a circuit 

tives in Ala- judge. No commission-
bama legisla- er shall hold any OffiCi~ 
ture from position in any political 
Jefferson Co. party. 

ALASKA 7 Chief justice, By virtue of 

I I 
(1) Nominate 2 

Supreme and Superior chairman, ex office or more candi-
Courts officio member dates for each 
Judicial Council 3 lawyers Appointed by AppOintments shall be judicial vacancy 

governing made with due con- on the supreme 
body of the side ration to area I d . 

I 
an superIOr 

organized bar 6 years representation and courts; (2) con-
3 non-lawyers Appointed by without regard to duct stUdies to 

the governor; political affiliation. improve the ad- None 
confirmed by No member (except ministration of 
the legisla- the chief justice) may j usti ce and make 
ture in joint hold any other office reports and rec-
session or position of profit ommendations to 

under the United the supreme court 
States or state gov- and the legisla-
ernment. ture at least 

every two years; 
(3) other duties 
as assigned by 
law. 

, . I 
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State, Court Commission No. of 
Serves, Name of Commission Members 
COLORADO 9 
Supreme and any Intermedi-
ate Appellate Courts 
Supreme Court Nominating 
Commission 

Other Courts of Record 
except the County Court of 
the City and County of 
Denver. 
Judicial District Nominating 
Commissions 

8 
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I Selection of Term of 

Commission Comm. 
_ . .:::.M::..::e:.;:m:.;:b:=..e::.;r::..;s::..:h::..::iCL.p __ -+-_..:cM.::ce::..;m=b..::oe.=r~_I-' Service 

Chief justice, By virtue of 
man, ex officio office 
1 lawyer from each Appointed by 
congressional majority action 
district of the governor, 

attorney gener
al, and chief 
justice 

1 non-lawyer from Appointed by 
each congressional governor. 
district 

1 Justice of the Appointed by 
Supreme Court chief justice 
In districts where 
population is over 
35,000: Appointed by 
3 lawyers majority action 

of the governor, 
attorney gener-
al, and chief 
justice 

4 non-lawyers Appointed by 

Where population is the governor 

less than 35,00: 
4 non-lawyers Appointed by 

the governor 
3 lawyers or non- Appointed by 
lawyers depending majority action 
upon majority vote of governor, at-, 
of governor, attor- torney general, 
ney general and and chief jus - I 
chief justice. tice I 

~---~- -~ 
_1 

6 years 

To serve 
at will of 
chief jus-
tice 

6 years 
may not 
succeed 
self. 

- - -

I 
I 

Qualifications 
and Restrictions 

I IRemuner-
I ation or 

on Members 
Chief justice shall 
have no vote. Com
missioners may not be 
appointed to appellate 
judicial posts during 
tenure or 3 years 
thereafter. No more 
than half of the com-

L Expense 
Function Allowance 

Submit list to the 
governor of 3 
nominees for va
cancies not more 
than 30 days aftel 
they occur; and 
in the case of 
more than one 

missioners plus one vacancy, a list None 
(exclusive of the chief containIng at 
justice) shall be a mem - least 2 more nom 
ber of one political par- inees than there 
ty and all must be citi - are vacancies 
zens. They may not 
hold salaried or elec-
tive U. S. or state offic{ 
or any elective politica 
party office. 
The justice will have 
no vote. 
Commissioners must Submit list of 3 
be residents of the nominees as 
judicial district. No above for each 
more than four com- vacany in courts 
missioners shall be in their respec-
members of the same tive districts, an': 
political party, and in cases of more 
there must be at least than 1 vacancy a None 
one from each county list containing at 
in the distict. They rna' least 2 more 
not hold salaried or nominees than 
elective U. S. or state there are I offices or any elective vacancies 
office in a political 
party. Commissioner/;J 
may not be appOinted t< j judici.l office in his 
aistrict while commis 
sioner for 1 year 
thereafter. 

-- -- -- --- -- - - -~ - - --- - -- - - - --
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Selection of Term of Qualifications ~tion or 

State, Court Commission No. of Commission Comm. and Restrictions !Expense 
Serves, Name of Commission Members Membership Members Service on Members Function lAllowance 
COLORADO (Continued) 8 Presiding judge of By virtue of Presiding judge serves (1) Submit to the 
County Court of the City and the County Court, office in a nonvoting advis- mayor a list of 3 
County of Denver ex officio ory capacity. or more nomi-
Denver County Court Judicial President of the By virtue of 1 year nees for each 
Commission Denver Bar Assoc. office concurrent judiCial vacancy. 

(and if he is not a with his !whose selection 
qualified elector the holding shall be based 
first or second vice said bar 'solely on merit, 

associa- ~&,al experience, 
president) tion office bllity and integ-
2 lawyers AppOinted by 4 years Qualified electors of -rity. (2) Make 

he mayor the city and county of "'ecommendations 
LO the mayor for 

Denver who are not suspension and None 
members of the same -removal from 
political party office of any 

4 non-lawyers Appointed by -4 years Electors of city and . udge of the court 
1I'0r reasons i"he mayor county of Denver of ~eemed in the in-

high civic esteem and erest of the ad-
repute, no more than iministration of 
two of whom are from ·ustice. 
the sallIe political 
Dartv. 

FLORIDA 9 Presiding judge of By virtue of (1) Within 60 
Metropolitan Court of Dade the 11th Judicial office days after vacan-
County Circuit (or another cy occurs, sub-
Metropolitan Court Nomina- judge of the 11th mit list of 3 
ting Commission circuit if he cannot nominees for va-

serve), chairman cancy on Metro- Reim-

3 lawyers Elected by ac- Active members of the politan Court to bursemen 

ive members Florida Bar in good Board of County for nec-
t 

Iof the Florida standing who reside Commissioners. essary 

Bar under pro- in Dade County and (2) In the event expenses 

Icedures estab- Board fails to act incurred 

ished by the No commissioner may within 60 days, in official 
hold any other public duties. County Board. 6 years 'office ar office in a c;nairman of the 

3 non-lawyers iAPPointed by pol itical party and shall -commission 
[!;he Board of not be eligible for makes judicial 
County Com- appointment to the Court appOintment from while a commissioner 
!missioners. or for 5 years there- the same list. 

·::j.fter .!".- ' (3) Initiate re-

I Resident of Dade County moval proceed-. 



State, Court Commission No. of 
Serves, Name of Commission Members 

F LORIDA (Continued) 

IDAHO 
Supreme Court 
District Court 
Judicial Council 

7 

Membership 

Chief Justice 
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Selection of Term of 
Commission Comm. 
Members Service 

Qualifications 
and Restrictions on 

Members Function 

'ngs against court 
'udge for nonfeas
~nce, malfeasance 
~f misfeasance in 
ioffice. (4) Conduct 
~tudies for the im 
provement of the 
ildministration of 
'ustice and make 
ft.ecommendations 
·0 the Board of 
pounty Commis
~ioners at least 
~very two years. 
5) Such other elut
es as may be as
~igned by law. 

Remuner
ation or 
Expense 
~llowance 

by virtue of officj:l. 6 years Not more than 3 appoint To conduct studiE s Honorariun 
ed members are to be ~or improving the of $25 a day, 

3 attorney mem- Appointed by the First ap- of the same political ~dministration of except for 
bers, one of whon: Board of Com- tpointments party. ustiee judges and 
is to be a district missioners of thl to be stag- justices, for 
judge Idaho state Bar jgered in No members. except tro submit to the each day 

with the consent ~erms of 2, judges or justices, can ~overnor names of spent in jud-

3 non-attorney 
members 

of the Senate j4 and 6 yea s hold any other office not less than two ioial council 
I\ppointed by the !With all ap- or position of profit un- (2) or more than meetings. 
governor with tpointments der the United States or four (4) qualified 
consent of SenatE thereafter state people for each re-imburse-

16 year tern: s vacancy. ment for ex-
h, el tl pensel:-l in-
i.l 0 recommen 1e d 
~iscipline and 1'e- curre 
irement of judges 

-'---------' --- - ~- - ~- - - ~-- ~- - ~~-
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Selection of Term of Qualifications ation or 

State, Court Commission No. of Commission Comm. and Restrictions Expense 
Serves, Name of Commission Members Membership Members Service on Members Function !Allowance 

IOWA 7 to 17 Supreme Court jus- By virtue of Submit 3 nominee~ 
(const. Idce who is senior ir office for each supreme 
provo ) ~.ength of service court vacancy 
15 (but not the chief within 60 days af-
(enab. pustice), chairman tel' receiving not-
leg. ) From 3 to 8 mem- Appointed by ice of vacancy 

(7) ibers governor, con- Commissioners may 

firmed by sen- not hold any office of 

ate profit of the United 

(7) From 3 to 8 mem- States or state; are to 

[bers Elected by resi 6 years; be chosen without refer 

dent members may not ence to political affil-
of the bar serve 2nd iation, and with due co -

District Courts 7 to 13 District court judge By virtue of term on thE sideration to area re-
Submit 2 nominee 

District Judicial Nominating (const. senior in length of office same com-' presentation, and shall 
£or each district 

Commission (In each judicial provo ) service, chairman 
mission have other qualification 

prescribed by law; 
court vacancy 

district - Presently there are 11 From 3 to 6 mem- Appointed by Gubernatorial appoint-
within 60 days af-

21 judicial districts. ) enab. leg. bers the governor ees must be electors 0 
ter receiving not-

(5) 
From 3 to 6 mem- Elected by resi the district 

ice of vacancy 

(5) bers dent members 
of the bar of thE 
district 

KANSAS 
Supreme Court 11 
Supreme Court Nominating (1) Member of the bar, Elected by bar No commission membe r Submit names of The clerk of 

Commission chairman from nominees shall hold any other 3 nominees to the the supreme 

named by bar, Except in public office by appoint governor for court is paid 

except in cas e cases wher e ment or any official each supreme cot: Irt $500 in 

vacancy occurs vacancies position in a political vacancy, acting addition to 

chief justice .' are filled, party or for 6 months only in concur- his regular 

appoints chair- terms are after his term ends be rence of a major compensation 

man to serve number of eligible for nomination ity of its member ~ and author-

until 1st of July years equa as a justice of the sup- ized to pro-

after he serves to number reme court. Gubernat- cure sUGh 

4 months. of congres orial appointments are supplies and 

sional dis- to be made without re- equipment 

tricts 

. . 
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~tate Court Commission iNo. of 
I 

Commission Comm. and Restrictions E).,:pense 
erves, Name of Commission Members i Membership Members Service on Members Function Allowance 

(5) 1 member of the Elected by resi gard to political 
bar from each con- dent members affiliation and to em-

I I gressional district of the bar in the tploy clerical 
I I district and other 
I I 

! 
(5) ! 1 non-lawyer from Appoj.nted by thE assistance 

I 
each congressional governor from as may be 

, district residents of the necessary 
! district to carry out 
! the act 

MISSOURI 7 Chief justice, By virtue of 
Supreme Court and Courts of chairman office Nominate and sub- Reimburse-
Appeals 3 rnembers of the 1 elected by Commissioners may mit names of 3 ment for 
The Appellate Judicial Com- bal' members of the Fixed by not hold public office candidates for eac travel and 
mission bar in each COllI t Supreme or any official position vacancy other ex-

of appeals dis- court in a politiQal party penses in-., 
trict curred whilE 

3 non-lawyer 1 appointed by engaged in 
citizens governor from discharging 

each court of duties 
appeals district 

Circuit and Probate Courts 5 Presiding judge of By virtue of Nominate and sub- Reimburse' .. 
within City of st. Louis and Court of AppeaJ.s in office" ,,' mit to the gover- ment for 
Jackson County, and the St. :which circuit is nor the names of travel and 
Louis Court of Criminal situated 

, 
3 candidates for other ex-

Correction 2 members of bar' Elected by memr- Commissioners may each judicial vac- penses in-
Circuit Judicial Commission of the circuit bel'S of the bar not hold public office ancy in the courts . curred while 
(one in each circuit) 

, 
'residing in the Fixed by or an official po'sition of the circuit they discharging 
judicial circuit Supreme in a political party serve :;\1 ~ies 

2 non-lawyer resi- Appointed by court and 'J7O.l.1st be residents ' _~ "r-,,='~-1""·-0.,_." 
dents of the circuit the governor of the circuit of the ~----

judicial commission 
, 

Kansas City 5 Presiding judge of By virtue of (1) Submit list of 
Municipal Court Circuit Court of offic€l names (which may 
Municipal Judicial Jackson County, be changed until 

Nominating Commission Missouri, chairmar the council takes 
; 

____ J ---------- - ----- -- --- -- -- -- ---- --- --- -- - -
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State, Court Commission No. of 
Serves, Name of Commission Members Membership 

Selection of 
Commission 
Members 

Term of 
Comm. 
Service 

Qualifications & 
Restrictions on 

Members Function 

Remuner
ation or Ex
pense 
Allowance 

MISSOURI (Continued) 

NEBRASKA 
Supreme and District Courts 
(1) Judicial Nominating Com
mission for Chief Justice for 
the Supreme Court 

(2) Judicial Nominating Com
mission for each judicial dis
trict of the Supreme Court and 
of the District Court 

(:'j) A Judicial Nominating Com 
mission for each area of dis
trict served by any other cour 
which may be made subject to 
this law 

(4) A Judicial Nominating 
Commission for the Work
men I s Compensation Court 

(5) A Judicial Nominating 
Commission for municipal 
courts of all cities of metro
politan size 

12 non-lawyers 

2 lawyers 

Appointed by 
the mayor 
Elected by 
members of the 
Missouri bar 
who reside with 
in city limits 

4 years 

Commissioners must b( action) of J nom i
residents of the city and nees to city coun
no niore than one law- cil for vacancies 
yer shall belong to the on the court. 
same political party (2) Commission 

may publicize the 
names of those un 
der consideration 
for nomination as 
it sees fit except 
they may not J;>;e 
described as ! 
applicants , 

f 
! 

Each commission Appointed by Judge member may not Submit narhes to 
shall consist of: the Governor be the chief justice whe governor/of 2 
judge of the Sup- commission nominates nomineefj for eac 
reme Court, chair- Elected by bar chief justice. Commis- judicial/vacancy 
man, 3 members of members in sioner is ineligible for followi~.g at least 

. state bar residing area from at reappointment if he has one p~YJlic hear-
7 111 eac ~n area from which least 2 nomi- served more than 6 ing a1.1d other 

nominees are to be nees named by 6 year tern years. Except for judg meetings, and 
selected, 3 non··· bar members 0 with maxi- members, commission mak~ independen 
lawyer residents of in the event of mum of 12 ers must be residents inqulries as nec-
area from which their inaction consecutivE of area from which eSE;ary to deter-
nominees are by the judicial years nominees are chosen. mini~ qualificatim3 
selected council Commissioners are not of ~~andidates 

Appointed by 
the Governor 

Appointed by 
the Governor 

eligible for nomination 
for judicial vacancies 
while in office or for 2 
years thereafter and ex 
cept for judge mem-
bers they may not serv 
on more than one com
mission. Communic
ations among commis-

, 

\ 

None 

--------------------------------------------------------------------------------------,-----.--------------------.... 
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Selection of 
State, Court Commission No. of Commission 
Serves, Name of Commission Members Membership Members 

NEBRASKA (Continued) 
(6) A Judicial Nominating 
Commission for juvenile 
courts of cities of 50,000 or 
more 

OKLAHOMA 
Supreme Court and Court of 6 non-lawyer, 1 Appointed by the 
Criminal Appeals 13 from each con- Governor 
Judicial Nominating gressional district 
Commission 

6 lawyers, 1 from Elected by bar 
each congressiona association 
district 

1 non-lawyer, Selected by 8 
member at large other members 

of commission; 
if no agreement, 
appointed by the 
governor 

Juvenile Court 
Nominating Committee (in 7 5 lawyers Selected by pres 
each county with a juvenile 2 non-lawyers ident of County 
court) Bar Association 

of city wherein 
a judge is to be 
appointed upon 
request of at 
least a majority 
of county com-
mis..sioners 

-' 

~----- -- - ~-- -------'--

'ferm of Qualifications & 
Comm. Restrictions on 
Service Members 

sioners or between jud 
icial candidates and 
commissioners are to 
be kept confidential 

6 year tern- Of 6 members named by 
exceptmem governor not more thar 
bel' at large 3 shall belong to any on 
who has 2 political party. Com-
year term. missioner shall, while 
No member a member hold no polit 
permitted ical office or official 
to succeed ~osition in a political 
himself party. Commissioners 

fnot eligible for nomin-
.ation for judicial vacan 
cies while in office or 
for five years there-
after 

Residents of county 
where vacancy exists 

Remuner
ation or 
E}"'}Jense 

Funct' Ion Allowance 
---- ---~ ---

Submit n ames to Travel and 
r and lodging ex
stice of penses 

governo 
chief ju 
3 nomin ees for while per

dicial vac . forming 
he com- duties as 
deter- commis

xistence sioner 
nees 

each ju 
ancy. T 
mission 
mines e 
of nomi 

Submit Ii st of 3 
ominees 
county 

lawyer n 
who are 
resident s for eac 1 

to the vacancy 
Governo r so ap-

t canbe None pointmen 
made wit hin 30 
days prio l' to end 

s term of judge' 
or withi n 20 clays 

cancy after va 
occurs , 
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State, Court Commission No. of Commission Comm. Restrictions on Expense 
Serves, Name of Commission Members MembeJ,'ship Members Service Members Function Allowance 

UTAH 
Supreme and District Courts 
(1) Supreme Court Nominat- Chief Justice By virtue of The member selected Within 45 days 
ing Commission office by the House must be of being notified 

7 in each 1 commissioner Chosen by the a different political of a judicial vac 
(2) District Court Nominat- Senate 4 year party than one chosen ancy commissio 
ing Commission for each 1 commissioner Chosen by the term, by Senate. Two mem- must certify to 
judicial district House of Rep- member bers appointed by gov- the Governor thE 

resentatives cannot ernor must be of differ names of 3 per-
2 commissioners Chosen by the succeed ent political parties. sons who have 

Governor himself ~embers appointed to the legal qualifi 
2 commissioners Chosen by the district court nominat- cations I who arc 

Utah Bar Assoc ing commission must bl willing to serve 
iation residents of judicial and who possess 

district to be served by ability, temper-
commission. Commis ament, training 
sioners are not eligible and experience 
for nomination for jud- to fill the vacan-
icial vacancies while cy. 
serving or six months 
thereafter. Commis-
sioners to be U. S. citi-

Juvenile Court Chief Justice, By virtue of zens and residents of (1) Submit YO gov 
Juvenile Court Commission 5 chairman office state ernor names of 

2 candidates for Actual and 
Chairman of Pub- By virtue of of- None juvenile court necessary 
lie Welfare Com- fice (or by ap- vacancies or up- expenses 
mission (or anothe pointment of on e}..,})iration of 
member of the commission term of any jud-
commission) chairman get 

(2) Submit to gov 
President of the By virtue of of- ernor names of 
Utah State Bar (or a fice (or by ap- 2 candidates for 
member of state 1P0intment in appointment on 
[bar commission) ~esignee of the temporary basis 

[president when a judge is 
disabled or 
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State, Court Commission '\~o. of Commission Comm. Restrictions on Expense 
Serves, Name of Commission Members Membership Members Service Members Function Allowance 

UTAH (Continued) State Superintend By virtue of otherwise incap-
of Public In- office acitated, or en~r 
struction gency basis when 

an increased Ca3e 
State Director of By virtue of load required ad-
Public Hea.lth office ditional judge 

VERMONT 11 2 non-lawyers ApPointed by the 2 years At least one senator Submit at least 3 All expenses 
Superior and District Judges governor must be member of names to gover- of board paid 
Judicial Selection Board minority party, and nor or general by finance 

3 senators Elected by Sen- only one may be an assembly of nom director upon 
ate attorney inees for judicial !receipt of 

3 members of 
Elected by House 

vacancies from voucher ap-
House among those ap- !proved by 

One House member proved by the supreme 
3 lawyers Elected by law- must be of the minor- supreme court court 

yers admitted to ity party, no more than 
practice before one can be a lawyer 
supreme court 

Resident and admitted 
to practice before 
supreme court 

The names of candi-
dates disapproved by 
the Supreme Court are 
to be kept confidential 

PENNSYLVANIA (Not yet No more than 4 mem- To submit to the None 
effective) I 4 non-lawyers To be appointed 7 years bel's shall be of same go vernor not m or< 
Supreme Court, Superior 7 by the governor First sel- political party than 20 nor less 
Court, all other statewide ections to No member shall hold than J 0 names of 
courts 3 non-judge mem To be appointed be stagger political office or pub- qualified people 
Judicial Qualifications Com- bers of the Bar by Supreme Cou t ed with lic appointment to fill the vacan-

mission one membe cies in the court 
to be sel- No member shall hold 

ected each office in political party 

year or any other political 
organization 

I 

- - - - ------~ ----- --- -- ~- - -- - - --



State 

Alabama 

--
Alaska 

California 

Colorado 

-
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APPENDIX IT 

THE NUMBER OF JUDGES SELECTED 
UNDER ELEMENTS OF. THE MERIT SELECTION PLAN 

Some or all elements of the merit selection plan are used in the selection 
of 875 judges of38 courts or court levels in the United States. The names of 
these courts and the number of judges to whom they apply are listed below. The 
asterisks indicate use of all three elements of the plan (nomination of slates of 
judicial candidates by non-partisan lay-professional nominating commission; 
appointment of judges by the chief executive officer; and review of appointments 
by the voters in succeeding elections in which judges run unopposed on tHe sole 
question of whether their record warrant retention in office). Statistics as to 
the number of judges in each court were obtained from the 1967 Court Calendar 
volume of the Martindale-Hubbell Directory and in the few instances in which 
the data was unavailable from that source from the statutes. The figures for the 
number of judges at the highest intermediate appellate and trial courts levels in 
the 50 states were taken from the Society's 1966 judicial compensation survey. 
They should be taken as approximate in light of the flucuations and vacancies, 
and because in some instances the survey responses were qualified. 

Number of Judges Selected under Elements of 
Merit Plan. Asteri.sk indicates judges for whom 
all elements of the· plan are used. 

Highest Inter. Trial Ct. Spec. or Name of Court App. Ct. App. Ct. Court Lim. Juris .. 

Circuit Court of Jefferson County 
(Birmingham - 10th Circuit) 15 

Supreme Court 
3* 

Superior Courts 
District Courts 9* 

14 -Supreme Court 7 
District Courts of Appeals 

33 
Superior Court may be covered by 
local option which has not been 
exercised to date. 

Supreme Court 
7* 

District Courts 
69* Superior Court of City of Denver 

1* County Courts 
23* Probate Court of City and County 

of Denver 
1* 

! 
I 
I 
J 

I 
--1 

.• ·1 

~ 

\ 

. 

, 
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Highest Inter. Trial ct. Spec. or 
State Name of Court App. Ct. App. ct. Court Lim. Juris. 

Colorado Juvenile Court of City and County 
of Denver 2* 

County Court of the City and County 
of Denver 10 

Florida Metropolitan Court of Dade County 13* 
Illinois Supreme Court 7 

Appellate Courts 24 
Circuit Courts 324 

Iowa Supreme Court 10* 
District Courts 76* -Kansas Supreme Court 7* 

Missouri Supreme Court 7* 
Court of Appeal 9* 
Circuit Court of St. Louis 
(22nd Circuit) 20* 

Circuit Court of Jackson County 
(16th Circuit) 15* 

Probate Court of St. Louis City 1* 
Probate COUl't of Jackson County 1* 
Criminal COl'rection Court of St. Louis 2"" 
other Circuit Courts may be covered 
by local option which has not been 
exercised to date. I 

Kansas City Municipal Court 5* 
Nebraska Supreme Court 7* 

District Courts 37* 
Workmen's Compensation Court 4* 

Oklahoma Supreme Court & Court of Criminal 
Appeals 12* 

Juvenile Court of Tulsa County 1 
Utah Supreme Court 5 

District Cc.urt 20 
Juvenile Cmlrts 6 

• Vermont Superior Judges of County Court 6 
District Court 12 

• 875 = Total number of judges covered by elements of 
72 66 591 146 merit plan . 

Total number of judges at court level 111 the 
50 states 319 259 3,297 
Per cent of total number of judges covered by 
merit selection plan 23% 25% 18% .. -

391 = *Total number of judges covered by all 
elements of merit plan $3* 9* 226* 104* 
Per cent of total number of judges covered 
by all elements of merit plan 16.6% 3% 6.8% 
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