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INTRODUCTION

TABLE OF CONTENTS Whenever the inability to communicate in English interferes with a citizen's right to
a just and fair trial, a court interpreter's services are generally required. As the in-
terpreter is '"a person sworn at a trial to interpret the evidence of a forelgn or a deaf and
dumb person to the court",1 these services may include both interpretation of oral testi-

Page mony as well as the translation of documents written in a foreign tongue.” In short, the
. interpreter himself, acts as an all important medium of communication to ensure that
L INTRODUCTION 1 ‘ justice is administered to the litigant,
I1. COURT INTERPRETERS UNDER STATE JURISDICTION . COURT INTERPRETERS UNDER STATE JURISDICTION
APPOINTMENT OF INTERPRETERS 1 : APPOINTMENT OF INTERPRETERS
111 RIGHTS AND RESTRICTIONS OF THE INTERPRETER 2 Court interpreters are recognized to be an integral part of the administration of
justice and are recognized in all but six of the staies, Among the states that do appoint
Iv. QUALIFICATIONS OF THE INTERPRETER 3 ? court interpreters, two means of selection are followed. By far the most popular means
of selection ig the temporary appointment. Some 37 of the states appoint court inter-
V. SALARIES OF THE INTERPRETERS 4 preters on & temporary basis as the particular need arises. The second alternative pre-
ferred by four states is the permanent employment of an official court interpreter for a
VI COURT INTERPRETERS UNDER FEDERAL particular term of office, generally a term of two to four years, or until removed for
JURISDICTION 8 cause by the court of zaxppointment.4 The states of Hawall, Massachusetts, New York
and Texas provide for both those interpreters temporarily appointed as well as those on a
VIL CONCLUSION 10 full time basis. The advantages of maintaining an official full time interpreter, as
. pointed out by these states, seem to be that fewer attorneys have cause to question the
VIIIL APPENDIX I A-1 interpreters initlal selection, his qualifications and his interpretations. Critics of the
full time appointments suggest, on the other hand, that maintaining a permanent inter-
IX, . APPENDIX II B-1 preter is an unnecessary expense since the cases which occur that require his services

are generally few in number.

1]319.ck, Law Dictionary, St. Paul: West Publishing Co., 1933, p. 1001,

2As to whether these services are rendered to the litigant, the court has complete
discretion., In California, for example, the state statute suggests that this power to
appoint an interpreter is an '"inherent power' of the court and the authority lies nowhere
else. West's Annotated Code, ""Code of Civil Procedure', Title 2, part 4, section 1884,

3Only the states of Arkansas, Maine, Maryland, New Hampshire, North Carolina and South

Carolina, fail to provide for court interpreters in their state statutes. See Appendix I for

a complete statutory listing of all the states that meake provisions for court interpreters in
, their laws.,

4The states appointing permanent court interpreters, include New Jersey, Pennsylvania,
Kentucky and Ohio,




RIGHTS AND RESTRICTIONS OF THE INTERPRETERS

Normally all of the court interpreters, whether permanently or temporarily appointed,
are sworn in under oath to interpret a witness's testimony truly and as accurately as his
individual skills will allow. This swearing in is not absolutely necessary if no objection
is made by the court, but often prevents embarrassing accusations by opposing attorneys. 5
The oath, of course, does not prevent all challenges to the accuracy of the interpreter's
translation. He is often accused of misinterpretation in court and confronted by inter-
preters appointed by the opposing attorney to check the exactness of interpretation.

Indiana encourages such practice allowing more than one interpreter to be appointed to
interpret the same witness's testimony. 6 Georgla, to prevent possible injustices, has
its court interpreters examined and cross examined as to their competency and biases.
If found to be unreliable in either case, the interpreter is dismissed. In Idaho, on the
other hand, all questions as to the accuracy of an interpretation must be left up to the
jury to decide, thus preventing any opportunity for a second interpreter's translation.

An interpreter claims in some states to be an official of the court, yet most of the
temporary interpreters throughout the states are not considered by the court to be such,
but are classified as a special type of witness. In one sense the interpreter is designated
to interpret the testimony of someone other than himself and can in this sense be considered
an officer of the court.’! But the temporarily appointed interpreter in another sense,
allies himself closely to a witness's position since the law allows him to claim witnesses!
privileges, and limits him with witnesses' obligations and restrictions. An interpreter,
in every state, for instance, is allowed into a grand jury hearing but is under an obligation
to keep all proceedings secret or he is subject to the same punishment a witness is subject
to if he violates the secrecy. Again, an interpreter can be subpoened to appear before a
court and can be accused of perjury and of contempt for misinterpretation and failure to
appear. 8 Likewise, most states fail to differentiate between a witness and an inter-
preter in the courts fee schedule. 9 Often times the interpreter's skills and services
are offered to the court for the same price as a witness's testimony. Low pay, stringent
restrictions, and binding obligations have been designed to insure authenticity of inter-
pretation, As to the effectlveness of such an approach, studies still have yet to verify.

SSee Irving Goldstein, ''The Interpreter in the Trial of Cases", Trial Lawyers Guide,
1957, p. 42,

65ee "Indiana" section of Appendix I, and refer to Skaggs v. State, 108 Ind. 53, ‘SNE 695,
"Poucher v. Enterprise Coal Mining Co.; 169 NW 86, 87, 183 Iowa, 1076,

8See Appendix I, Utah Code Annotated, Title 76, section 76-45-1; and Alaska Rules of
Civil Procedure, Rule 43, sectlon (g) (2).

9See Table II for a comparative list of salaries and fees for temporary interpreters.
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QUALIFICATIONS OF THE INTERPRETER

Qualifications of an interpreter, as can be expected, vary from state to state.
Wyoming, for example, will allow anyone who has a "requisite knowledge' of the language
In question to act as an interpreter, 10 put fails to suggest what this "requisite knowledge"
means. California, Idaho, Montana and Nevada all specify that anyone who resides in
the county of court jurisdiction and who can speak the language in question mgy be
summoned by the court to act as an interpreter. South Dakota allows anyons to become
an interpreter providing he has some knowledge of the language in question and as long
as he 1s a '"disinterested" party to the litigant in question. Absolutely no mention is
made as to the level of fluency the interpreter should attain, 11 m Wisconsin however,
it is necessary for the interpreter to have his gkills attested to by afﬁda.vit.lé
Pennsylvania, as well, requires an interpreter to produce a certificate of fitness and
competency after having been properly examined by an examining board. 13

Certain states provide in their statutes for an inferpreter skilled in a particular
language which might seem to be the most relevant for the geographic area. Kentucky,
for instance, requires its permanent court interpreters to be fluent in English and
German. New Jersey, however, authorizes official interpreters in Italian, German,
Polish, Russian, Yiddish, Hungarian, Slavish and Greek.14 Michigan no longer speci-
fies a particular language, but guarantees in its statutes to recruit a qualified interpreter
for any litigant who fails to understand or speak the English language regardless of the
language spoken. 15

It can be suggested with little argument that all states, regardless of whether its
interpreters are temporarily appointed or permanently employed by the cowrt, should
require its interpreters to qualify by some minimum standards in an attempt to upgrade
the interpretative skills necessary to insure a litigant 2 just trial. Irving Goldstein, a
student of the court, suggests that an interpreter before he is appointed by the court
should provide the following technical information to the court and attest to his
lmpartiality concerning the case at hand. He suggests that the court should have:

. ..the interpreter's name, address, business, place of birth, his
education, both in this country and in his couniry - if of foreign birth -
his citizenship in this country, length of residency, prior experience as

10Wyom1ng Statutes Annotated, Title 1, section 1-154.

111960 Supplement to the South Dakota Code of 1939, Title 36, chapter 36. 02, section 36.0207.

12West's Wisconsin Statutes Annotated, Title 30, chapter 326, section 326.26.

13purdon's Pennsylvania Statuies Annotated, Title 28, section 443,

LNew Jersey Statutes Annotated, Title 2A, article 5, section 2A 11-28,

15Michigan Statutes Annotated, Title 28, section 28,1256,




an interpreter, any official positions he holds or has held, if he has
taught the foreign language, this should be brought out, his relationship
or lack of relationship to the parties or witness. His knowledge of the
particular dialect involved, and that he can read, write and understand
both English and the foreign language - that he is able to translate and

interpret from the English into the foreign language and from the foreign
language to the English. 16

In addition to this suggested list of needed qualifications, an interpreter for the handi-
capped needs additional ones. Special provisions are made for interpreters of the language
of the deaf and dumb in Indiana, Michigan, Missouri, North Dakota, Tennessee and '
Virginia, for those handicapped in this way., Virginia, for example, assures that its
interpreters for the deaf are qualified without question, since its selection of interpreters

is made from a preprepared agency registry which lists qualified interpreters for the deaf. 17 ;
Georgla, not wighing to limit its interpretative services to the deaf and dumb, assures the o

litigant that no physical defect shall incapacitate a witness, and instead provides for an
Interpreter regardless of the physical handicap suffered by the litigan’, 18 :

SALARIES OF THE INTERPRE TERS

Fees for the interpreter's services are generally fairly low since the interpreter most \

often is required to work shorter hours than mcst of the other employees of the court.
But the salaries vary according to the state and the county the interpreter works, whether

the interpreter is temporarily appointed or permanently employed, and according to what ‘.

level of the court system the interpreter is assigned. These salaries are most often

limited by statute but set and regulated by the court itself. Often the judge is guided by 2

the fees received by witnesses returning the identical fee to the interpreter. Temporary
fees vary from a low of fz. 00 a day in Montana and New Mexico, to a high of $25.00 a day
in Alaska and Michigan, 9 For those on a permanent salary, an interpreter's fees vary
from a high of $4, 500 a year in the appellate division of the supreme court of New York,
to a low of $600 a year in the criminal branch of the circuit court of Kentucky. 20

When an interpreter is permanently employed, some states provide him with a number of
fringe and retirement benefits in addition to his salary. New Jersey, for example, offers
its interpreters the most comprehensive program of benefits in providing high salaries,

a pension fund at half pay and pensions for the interpreters widows. 21

16Goldstein, p. 137.

17Code of Virginia 1950, Title 19.1, section 19.1-246.1.

18Code of Georgla Annotated, Book 13A, Title 38, section 38-1609. No state employs a

when the need arises,

permanent interpreter for the physically handicapped. All are tem porarily recruited f

18Refer to Table I for a salary breakdown of those states which temporarily appoint interpreters.
20

;
I

Consult Table I for a detailed reslime of salaries for permanent interpreters.

21N&W Jersey Statutes Annotated, Title 43, art, 9, sections 43:10-83 to 43:10-102.

TABLE I

PERMANENT INTERPRETER SALARY SCALE**

State Salary

KENTUCKY Circuit Court, interpreter: $1, 500 a year

Criminal Branch, Circuit Court, interpreter: $600 a year

NEW JERSEY TFor Italian, German, Polish, Russian, Yiddis!.,
Hungarian and Slavish interpreters salaries are fixed

by the judge of the county courts

For Greek interpreters:

- in counties of more than 500, 000 inhabitants: $2,500 a year
- in counties of from 300, 000 to 500, 000 inhabitants:

$1,800 a year
- in counties of more than 80,000 inhabitants: $1, 200 a year

NEW YORK Appellate Division, Supreme Court, interpreters:
$4, 500 a year
King County Court, including all Slavonic interpreters:
$1, 800 a year
Bronx and King County Court interpreters receive the same
as interpreters of the Supreme Court of those counties
OHIO Court of Common Pleas, interpreters: $1, 200 a year
PENNSYLVANIA Court of Common Pleas in counties containing population of
one million, two hundred thousand: $3,500 a year
HAWAII To be determined by the court that hires the interpreter
MASSACHUSETTS Reasonable compensation determined by the justices of the
particular courts
TEXAS Tor the County Courts, county commissioners fix the salary

**The Information for Table I and Table II is taken from the state statutes found in Appendix I.
Not all states specify their salary scale in the statutes and so not all states are listed. The
courts have the prerogative to set the salary at a lower figure than reported, but they cannot
exceed the listed figure.




TABLE II

TEMPORARY INTERPRETER SALARY SCALE*

State Salary
ALABAMA Paid the same as witnesses in the cause
ATASKA $25 a day for attendance in any court or coroner's inquest
ARIZONA $5 a day in Superior Court
$2.50 a day in the Justice Courts
CALIFORNIA $10 a day for a coroner's inquest
$20 a day at any court
COLORADO Fixed by each judge
CONNECTICUT $10 a day in any court
DELAWARE Fixed by the court
HAWAII Temporary interpreter salaries are determined by the court
IDAHO $10 a day at any court, 25¢ a mile travel money
ILLINOIS For the interpreter of deaf mutes, the court determines
the fee
INDL;&NA Fees the same as witnesses
LOUISIANA $2 a suit
MICHIGAN $25 a day in the Justice Court

$15 a half-day in the Justice Court
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TABLE II (contd.)

State Salary

MINNESOTA Fees of interpreter to be determined by the court

MISSISSIPPI $5 a day in any court

MISSOURI 35¢ a testimony interpreted beyond regular witness fee
. 05¢ for every 10 words of translation

NEBRASKA $2 a day in any court

NEVADA Fees determined by the court

NEW MEXICO $20 a day in District Court; $2 a day in other courts
25¢ for 100 words of translation

NEW YORK $10 a day in any court

NORTH DAKOTA

$5 a day in any court

OKLAHOMA

Fees determined by the court

RHODE ISLAND

$5 or as determined by the particular court

SOUTH DAKOTA

$5 a day in any court

TENNESSEE Fees for the interpreters for the deaf and dumb are set by
the judge of the particular court
VIRGINIA Interpreter for the deaf is to be paid a fee as determined

by the court




TABLE II (contd. )

State Salary *

WISCONSIN $4 a day in Justice of the Peace Court

WYOMING $5 a day in any court

COURT INTERPRETERS UNDER FEDERAL JURISDIC TION

Discretion for both calling and compensating a court interpreter in the federal
courts would seem to rest with court itself. In February, 1966 both civil rule (43)
and Criminal rule (28) of the Federal Court procedures were amended to include
provision for court interpreters. Civil Rule 43 added section (f) which read:

Rule 43 (f):

Interpreters--The court may appoint an interpreter of its own
selection and may fix his reasonable compensation. The compen-
sation shall be paid out of funds provided by law or by one or more
of the parties as the court may direct, and may be taxed ultimately
as costs, in the discretion of the court. (as amended February 28,
1966, effective July 11, 1966). 1

Criminal Rule 28 reads in almost identical language except for the provision con-
cerning interpreters fees as costs of the Court. The rule states:
Rule 28 (b):
The Court may appoint an interpreter of its own selection and
may fix the reasonable compensation of such interpreter. Such
compensation shall be paid out of funds provided by law or by
the government, as the court may direct. (as amended February
28, 1966, effective July 1, 1966). 2
The Advisory Committee that assisted in writing rule 28 recognized two particular
circumstances when an interpreter would probably be called upon to assist the court.
Said the Committee:

Interpreters may be needed to interpret the testimony of non-

English speaking defendants in understanding the proceedings or

in communicating with assigned counsel. Interpreters may also

be needed where a witness or a defendant is deaf. 3

lOhlinger's Federal Practice 1966-1967 Supplement (Cincinnati: W. H. Anderson
Co., 1966), p. 6,

2Barron and Holtzoff, Federal Practice and Procedure, Vol. 4, 1967 Pocket supple-
ment (St. Paul: West Publishing Co., 1967), p. 121.

3 1bid,
* . . '

Salary is generally determined by the particular court, but the court cannot exceed the
figure listed.

.
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In addition to these two circumstances, special reference in some Federal Court
Rules is made to the necessity of obtaining correct documentary translations for any
documents supplied to certain of our appellate courts. The Supreme Court has includ-
ed in its rules, for example, Rule 14, that gives it authority to obtain a translation
of any printed matter submitted to it in a foreign language. - I addition those circuit
courts of appeal which include within their geographic boundaries any foreign terri-
tories have also made special rulings covering the translation of documents and
testimony submitted to them. Included herein are the First Circuit---which includes
Puerto Rico, the Third Circuit---which includes the Virgin Islands, the Firth Circuit-
~-which includes the Canal Zone, and the Ninth Circuit which includes both Guam and
the state of Hawaii.2 In addition, the Eighth Circuit also lists in their rulings concern-
ing printed records in civil cases that "if the printed record contains any matter in a
foreign language, it must be accompanied by a correct tran slation thereof. "3 This
places the responsibility for translation on those submitting the material.

It might be generally agreed that where a witness fails to speak perfect English,
or has a physical handicap impairing the direct communication with the court, the
need for interpretation and the need for a competent and fit interpreter remains at the
discretion of the Federal court. The court also has the right to determine the worth of
the interpreter's skill and fix a proper compensatory fee thereto. This, of course,
leaves the interpreter virtually unprotected without the right to help determine a proper
compensation, and often without the privilege of determining whether he will serve or
not. Protection of the court, as some have observed, is preserved but at the expense
of the interpreter and his needed skill.

While court discretion is necessary to protect the dispensation of justice, the
Federal courts might well follow the lead of many of the states in permanently establish-
ing fair and just compensation for the interpreter within each court and determining the
standards of translation and interpretation it wishes realized.

1See Rule 14 in Appendix II,

zRefer to these rulings in Appendix II.

3Rule 10 (b) U.S. Court of Appeals-~-Eighth Circuit: US Code Annotated--Cumulative
Pocket Part (1967), p. 110. See the complete rule in Appendix Il
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CONCLUSION

In conclusion, one might suggest that the interpreter for the foreign-born, as well
as for the handicapped, performs an irreplaceable service in the judicial process--one
which has often been ignored but one which is consistently made use of. For those
states which frequently have need for the services and can afford it, an official and
permanent interpreter for certain courts may prove to be a successful alternative to
insure adequate translations and to prevent possible miscarriages of justice. For
those states which choose to retain the temporary selection of interpreters, and for
the Federal Courts, a stringent standard of qualifications is a necessity in order to
continue to recruit the skilled, and root out the inadequate from the judicial system,

In addition, compensation for an interpreter's services most certainly should be made
commensurate with the skill which is necessary, if the recruitment of high grade inter-
preters is to be made a reality in every circumstance. Only when each court incor-
porates such protections, will we be assured that court interpretation will continue

to fill its all important role in the administration of justice at a consistenly high level.
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APPENDIX I

ALABAMA

Code of Alabama (Charlottesville, Va.: The Michie Co., 1960), Title 7, sec. 436.

Title 7:

§ 486, (7724) (4010) (1793) (2764) (3034) (2679) (2275) Inter-
preters, — Interpreters may be sworn to interpret truly, when necessary,
and must be paid as witnesses in the cause.

An interpreter is a witness for the pur- without original—A purported trans-
pose indicated by _the descriptive lation of a deed in Spanish is properl{
word, Birmingham Ry., ete, Co. v. rejected where (among other things
Jung, 161 Ala. 461, 40 So. 434, 440, there is a failure to show that it is
18 Ann, Cas. 557. offered as an interpretation of an

And the competency of the person to original in evidence as provided for
take the prescribed cath is a_question by this section. Aiken v, McMillan,
!gr the court. Birmingham Ry, etc., 213 Ala, 494, 106 So. 150.

Co. v. Jung, 161 Ala, 461, 49 So. 434, Am, Jur. and ALR references.—58 Am,
440, 18 Ann, Cas. 557, Jur,, Witnesses, §§ 102, 549, 536, and
Purported translation inadmissible 662,
ALASKA

Alaska Rules of Court Procedure and Administration (Charlottesville, Va.: The Michie

Co., 1963), Rule 8.

Alaska Rules of Civil Procedure (Charlottesville, Va.: The Michie Co., 1963), Civil

Rule 43 - "Evidence", sec. (g), part 2,

Alaska Rules of Criminal Procedure (Charlottesville, Va.: The Michie Co., 1963),

Criminal Rule 6 - "The Grand Jury", sec. (g) and (h).

Rules of Court Procedure and Administration:

Rule 8. Fees of Interpreters and Transiators.

(a) Amount. Interpreters’ and translators’ fees for attendance
in any court or at a coroner’s inquest, shall be set by the court
and be commensurate with the time required to be in attendance,
but shall not exceed $26.00 a day.

(b) Payment. Interpreters’ and trsnslators’ fees shall be paid:
(1) In criminal cases and in coroners’ inquests, from the ap-
propriation to the judiciary of the state.
(2) In civil cases, by the litigants, in such proportions as
the court may direct, to be taxed and collected as other costs.

ANNOTATIONS:
Admin. Director Instructions 80-2
(Fes Schedule)

Rules of Civil Procedure - Rule 43:

'

(2) Interpreters. When a witness does not understand and
qeak the English language, an interpreter shall be sworn to in-
wepret for him, An interpreter is subject to all provisions of rules
relating to witnesses.




Rules of Criminal Procedure - Rule 8:

ARIZONA

Arizona Revised Statutes Annotated, vol. 4 (St. Paul: West Publishing Co., 1956)

(g) Who May Be Present. The prosecuting attorney, the wit-
ness under examination, interpreters when needed and, for the
purpose of taking the evidence, a stenographer may be presen!
while the grand jury is in session, but no person other than the
jurors may be present while the grand jury is deliberating or voi-
ing,

(h) Secrecy of Proceedings and Disclosure. Disclosure of mat-
ters occurring hefore the grand jury other than the deliberationt
and the vote of any juror may be made to the prosecuting attorney
for use in the performunce of his duties, Otherwise, a juror, 3t
torney, interpreter or stenographer may disclose matters occur
ring before the grand jury only when so directed by the court
preliminary to or in connection with a judicial proceeding or whe!
permitted by the court at the request of the defendant upon &
showing that grounds may exist for a motion to dismiss the 15
dictment because of matters occurring before the grand jury. \'
obligation of secrecy muy be imposed upon any person except. o
accordance with this rule. Thé court may direct that an indic™
ment shall be kept secret until the defendant is in custody or bi:
given bail, and in that event the clerk shall seal the indictmes:
and no person shall disclose the finding of the indictment excer:
when necessary for the issuance and exccution of a warrant
summons.

Title 11, section 11-601; Title 12, section 12-241.

Title 11:

§ 11-601. County charges
County charges are:

1. Charges against the county incurred by virtue of any provision
of this title.

2. Salaries of county and precinct officers, deputies and employees
and necessary expenses incurred in the conduct of their offices.

3. Expenses necessarily incurred in the support of persons charged
with or convicted of crime and committed therefor to the county jail.

4, Sums required by law to be paid to grand and trial jurors and in-
digent witnesses in criminal actions,

5. Compensation of interpreters in the prosecution or defense of
<criminal actions, not to exceed five dollars per day in the superior court
and two dollars and fifty cents per day in justice courts, but the judge
.of the superior court may appoint interpreters for justice courts and
courts of record of their county who shall be the official interpreters
when present, and who shall be paid such salaries as the board of su-
pervisors may determine, not to exceed one hundred fifty dollars per
month. :
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Title 12;

§ 12-241. Anveintment; court attendatico

The court may w..cn necessary appoint interpreters, who may be
summoned in the . e manner as witnesses, and shall be subject to the

same penalties for disobedience.

Hlstorlcal Noto

Source:
§ 2503, R.S. 01; § 1687, R.S, '13;
§ 4400, R.C. "o,y U5-317, C. 30

Notes of Doclslons

In general
Fees or con.schisation 3
Necesslty of appointing 2

I, In gencival

Trial eourt has discretion whether to
provide accused with an interpreter, and
whether faiture to so provide constitutes
an abuse of discretion depends upon
whether sueh refusal in any manner
hampered accused in preseutution of his
case to the jury. Viliborghi v. State
(10335) 45 Arlz, 275, 43 P.2d 210.

Objections at the trinl that a witness
could not speak Iinglish well enough to
have given the answers contained in his
deposition, and that the deposition did
not show an interpreter was present.
could not be considered by the jury; the
question of admissibility being for the
court, Arizona Ilastern R. Co. v. Bryan
(1916) 18 Ariz, 106, 157 P. 376, aflirmed
37 8.Ct. 241, 242 U.8, 621, 61 L.Ind. 532,
In this case the court said; “We find no
requirement of law that before a wit-
ness can testify that it must be made to
appear that lhe can speak English cor
rectly or at ull, or that, if he speaks
but little Inglish, an interpreter must

CALIFORNIA

West's Annotated California Codes - "Government Code', vol. 3 (St. Paul: West

be there and sworn, The fact that the
witness could spenk but Mttle Inglish,
and that the return on the deposition
failed to diselose that an interproter was
sworn, Is no growwd for rejecting the
testlmony of a witless when the deposi-
tion s procured us provided by law
when offered.”

2. Nocessity of appointing

Refusing to set aside information on
ground that accused had not been legal-
ly committed beeause no one was ap-
pointed to interpret proceedings for ne-
cused, who did not understand Inglish
language, and beeause they were not
represented by attorney or advised by
magistrate that they could have one ap-
pointed, was not error under record.
Hernandez v. State (1034) 43 Arlz, 424,
32 P.2d 18.

3. Feos or compensation

A complaint against a county for in-
terpreter's fees, faillng to allege that the
services were rendered in a civil case
in which the county was a party or in
a criminal case, did not state a cause of
action, Cochise County v. Michelena
(1014) 15 Ariz, 477, 140 P. 62,

Publishing Co., 1964) Title 8, section 68090-68092.

West's Annotated California Codes - "Code of Civil Procedure', vol. 21 (St. Paul:

West Publishing Co., 1955) Title 2, part 4, section 1884

Title 8:

§ 6805J. Inteonvelers’ and translators’ fees. Except as other-
wise provided by law, interpreters’ and translators’ fces, for each
day's actual attendance, when legally required to attend, are:

(a) For allendance at a coroner's inquest, ten dollars ($10) a

day.
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Title 8, §68090 (contd.)

Title 2:

(b) For attendance upon a cowrt, such fee as may be allowed
by the court, not to exceed twenty dollars ($20) a day. (Added

§t5§5,1953, c. 206, p. 1241, § 1, as amended Stats.1953, c. 243, p. 1381,

Library referencas: Courts &250; OJ.S. Courts § 141.

Histerlieal Note

The 1933 amendment doubled the fees Derivation: C.C.P. § 304.3, added Stata.

provided. 1931, c. G335, p. 1849, § 16

Crees Rolerances

Admiysibility of interpreters® evidence, see Code of Civil Procedure § 18G3.

Employment of interpreters by officers authorized to take proof of instruments, sce

Civil Code § 1201.

Foglish language, use of required in judicial proceedings, sce Code of Civil Procedurs

§ 185.
Grand jury, use of interpreters, sec Penal Code § 925,

Summoning of interpreters, contempt for disobodience, sce Code of Civil Procedure

§ 1884

§ 68091. Interpreters’ and. translators’ fees; aggregate daily
amount. The aggregate amount of fees that may be allowed to any one

person pursuant to Section 68090 shall not exceed twenty dollars ($20)

a day, (Added Stats.1953, c. 206, p. 1241, § 1, as amended Stats.1953,
€.243,p.1381,§3.)

Histerical Note

-] ame: t a . i § 'y ‘dded S
Th ]953 m ndmen doub‘ed the max: Derivation: O C )3 304.3 tats.

§ 68092. interpreters’ and translators’ fees; payment. Inter-
preters’ and translators’ fees shall be paid:

(a) In criminal cases and in coroners’ cases, from the county
treasury upon warrants drawn by the county auditor, when so or-
dered by the court or by the coroner, as the case may be.

(b} In civil cases, by the litigants, in such proportions as the
court may direct, to be taxed and collected as other.costs. The coun-
ty’s proportion of such fees so ordered to be paid in any civil suit to
which the county is a party shall be paid in the same manner as such
fees are paid in criminal cases. (Added Stats.1953, c. 206, p. 1241,
§1.)

Derivaties: C.C.D. § 3014, added Stats.1931, c. 635, p. 1849, § 16.

§ 1884. Interpreters; swearing; residence qualifications;
summoning; contempt
WHEN AN INTERPRETER TO BE SWORN, When a witness does

. not
understam} and speak 'rhe; English language, an interpreter must be
sworn to interpret for him. Any person, a resident of the proper
county, may be summoned by any Court or Judge to appear before
such Court or Judge to act as interpreter in any action or proceeding.
‘The summons must be served and returned in like manner as a sub-
peena.  Any person so summoned who fails to attend at the time and
place named in the summons, is guilty of a contempt. (Enacted 1872.)

Derivatios:
il.. atios Smtz.1851,c.5.p.lli,&-ml.aalmendadbysut&m&,c.sa&,p.%

Title 2, 81884 (contd.)

Cross Roferances

Contempt, sce § 1200 ot seq, '
Cou;:txcsclogrka, employment of foreign lamguage intorpreters, sce Government Code

Employment of interpretors by officers authorized to take proof of instruments, see

Civil Code § 1201,
Fees, sco §§ 304.3, 304.4,

Grand jury, interpreter in proceedings beforo, seo Penal Code § 023,
Proceedings to be in Lnglish language, see § 185.

Service of subpoena, sce § 1087,

Notes of Decislons

Appointmont of intorproter 7
Compotency of interprotor 9
Confession, interpretation of i3
Construction and application |
Domand for intorprotor 4
Discretion of court 6

Duties of interproter It

Duty to call intorproter 5
inherent power to call interpreters 2
Loading questions (4

Necessity of interpreter 3
Objoctions 15

Qualification of interpreter 10
Rofusal to appoint intorpreter 8
Revisw 16

Translations 12

Library referonces

Criminal Law €042,
Trial =22,

C.J.S. Criminal Law § 065,
C.J.S. Trinl § 42,

{. Construction and application

While one is engaged in discharge of
duties of an interpreter, he is but a wit.
ness whose conduct is subject to a most

rarefnl serutiny. People v. Walker (1924)
251 P, 572, 60 C.A. 475.

Court errcd in permitting wife of wit-
ness, whose pliysieal condition was such
that he could give foith no sound or whis-
per by means of organs of speech, to act
as his “interpreter,” since defendant was
denied right to impeach or ascertain cor-
reetness of “‘interpretation,” and she was
immune from a suécessful prosecution for
perjury in making it. Id.

The defendant, indicted for murder, mov-
ed to set aside the indictment under Pen.
C., § 995, providing that an indictment
must be sct aside when a person is pres-
ent during the session of the grand jury,
when the charge embraced in tho indict-
ment is under consideration, except as
provided in Pen.C. § 925, which specifies
the judge, the district attorney, a stenogra-
pher, the members of the grand jury, and
witnesses actually under examination.
Two of the main witnesses against de-
fendant were Chinese, who could not speak
English, and an interpreter was called in.
Held, that the interpreter was & witness,
within § 1878, declaring that a witness
is a person whose declaration under oath

is reccived as evidence for any purpose;
and § 2005, providing that an oral exam-
ination is one where the testimony is lieard
from the lips of the witnesy; since, under
this' scction, the interpreter must be
sworn, and he states under oath to the
jury what the other witness said; and
Pen.C., § 1102, provides that the rules

of evidence in civil netions are applicablo
also te criminal actions, except ns oth-
erwise provided; hence the interpreter
was properly before the grand jury. I’co-
ple v. Lem Deo (1001) G4 P. 263, 132 C.
109,

2. finhoront power to call interprotars

In nddition to power conferred by this
seetion, courts of general jurisdiction have
inhierent power to swear intmrpreters,
wilienever necessary to due administration
of justice, which may he exercised to sup-
plement existing statutes, provisions of
which do not extend to all cases in which
such o necessity appears, I'eople v. Walke
er (1024) 201 P. §72, 69 C.A. 475.

3. Necessity of intorpretor

Necessity of interpreter is question for
judicinl determination of court. Cade Civ.
T'roc. § 1884, IIilbert v, Kundicoff (1028)
208 . 903, 204 C. 483,
4. Demand for interproter

Accused presented in suflicient form a
demand for an interpreter within this scee
tion. Pcople v. Ioltzelaw (192G) 243 P.
804, 76 C.A. 168.

5. Duty to call interproter

Independently of statute, every court
lias inherent power to call interpreter for
witness under proper circumstances. Pco-
ple v. Holtzclaw (1026) 243 P. 804, 76 C.
A. 108.

Court is under duty to call interpreter
whenever circumstances calling for inter-
preter arise, in view of this section, 14,

Refusal to eall interpreter for Japancse
witness was not abuse of diseretion, in view
of witness' understanding of English lan-
guage as disclosed by record. Id.

Under this section it is made the duty
of the court to appoint an interpreter in
those cases only where the witness does
not understand or speak the English-lan-
guage, the question being one in each ease
for the judicial discretion of the trial
court, so that its ruling will not be disturb-
ed unless nbuse of discretion is clearly
shown. People v, Avila (1020) 104 P, 708,
50 C.A. 228.

6. Discroiion of court

The matter of the appointment of an
interpreter is discretionary with the court.
People v. Rebolledo (1049) 209 P.2d 16, 83
O.A2d 261; Application of Carr {1946)
167 P.2d 243. 78 C.A.2d4 697; People v. Lo-

pez (1613) 131 P, 104, 21 C.A. 188; Pco-
ple v. Santes (1933) 20 P.2d 522, 134 C.A.
73G.

Pormitting witness to testify through in-
terpreter was matter within discretion of
trinl court. People v. Lacang (1031) 1 P.
24 7, 213 C. G3.
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. Title 2, §1884 .
Title 2, 81884 (contd.) . e2, 8 (contd. )

Under this section tho propriety of call-
ing un interproter and the fitness of the
person so cnlled are matters for the trial
court. D’cople V. Valencia (1915) 150 P.
68, 27 C.A. 407,

Whetlior an interpretor should bo ap-
poiuted for witness claimed to be unable to
talle Iinglish, as autliorized by this secction,
is within tho discretion of the trial judge.
1'eoplo v, Morine (1003) 72 P. 106, 138 C.
0220,

7. Appointmont of interprotor

Where no request was made for appoint-
ment of interpreter for examination of de-
ferslants as witnesses, and defendants were
exnmined at great length and responsive-

~% and intelligibility of their anywers, in-
weated their comprehionsion of questions
asked, court did not err in failing to ap-
point an interpreter. Forman v. Goldberg
(10:41) 108 P.2d 083, 42 C.A.2d 308. .

Ovder for interpreter, was not abuso of
discretion, though witness could read,
write, and speak some English. People v.
Santos (1033) 26 P.2d 522, 134 C.A, 730,

Whetlier an interpreter shall be called to
render testimony of witness not under-
stunding Bnglish langunge rests in discre-
tion of trial court. I’cople v. Ioltzclaw
(192G) 243 P. 894, 76 C.A, 1GS.

Determination of witness’ understanding
of Ynglish language within this section is
to be solved upon examinntion of witness'
entive testimony. Id.

Where an Indian understood some of the
langunge addressed to him in Iinglish, but
ho could not understand all, he had
through association with Spanish compan-
ions ancquired a slight kuowledge of that
Jangunge, which was used in his conversa-
tion with defendant on the occasion of the
commission of a erime, the court did not
abuge its discretion in appointing an In-
dian interproter, a resident of thoe county,
for the Indinn when testifying ns witness
on defendant’s trial, People v. Salas

(1003) 84 P. 295, 2 C.A. §37.

8. Refusal to appoint interproter

Court did not ubuse its discretion in re-
fusing to appoint an interpreter for de-
fendant, an Indian, when defendant disclos-
ed an ability to understand questions and
respond in English when he wished to do
so. Application of Carr (1946) 167 P.2d
243, 73 C.A.2d GO7.

In a prosecution for statutory rape,
where to corroborate the 13 year old vies

tim's testimony her aunt was called as a
witness, and such aunt during her exami-
nation repeatedly asked for an interpreter,
stating sho did not understand the ques-
tions nsked her in Ilnglish, as an examina-
tion of her answers shows, tho trial court
abused its discretion in denying an intere
preter to the witness, Icople v. Avila
(1021) 194 P, 768, 50 C.A. 228,

Under this section, tito court is necessar-
jly vested with n discretion which is not
abused in refusing an interpreter to a fors
cigner charged with murder who appeared
to sufliclently understand the languagoe.
People v, Young (1803) 41 P, 281, 108 C.

.

YWhere an Ifaliun on trial for homicide,
as appeared from the record, hiad a very
good command of Inglish, readily under-
gtood the questions asked him, and had no
diflienlty in narrating all that oceurred bo-
tween lhimself nnd deceased, and his couns
gel apparently did not consider that he fails
ed to understand questions or to give a di-
veet and intellizent answer except in a
couple of instancey when he did uot under-
stund the meaning of a few words, and an
interpreter was used, no prejudico from
the court's ruling in refusing to permit
him to give hig testimony through nn in«
terpreter wias apparent, People v, Mame
milato (1014) 142 I’, G8, 168 0. 207.

9, Compotoncy of interpretos

The competence of an interpreter is ore
dinarily fo¢ the trial court to dotermine.
People v. Mendes (1050) 210 P.2d 1, 85 C.
2d 537,

In prosecution of a Mexiean for murder,
whera defendant and witnesses testified
through a court-appointed interpreter, de-

" nying motion to replace interpreter on the
ground of incompetenco was not error
whero the court interpreter and defend-
ant's interpreter were generally in agree-
ment and no errors were shown which
K}ere not corrccted in the course of trial.

Where the accuracy of an interpreter
was drawn into question, evidenco of hig
skill is admissible, but it is proper for the
court to deny counsel's suggestion that
the interpreter be allowed to carry.om,
in tho presence of the jury, conversation
with the witnesses so that his skill might
be determined. People v, Ong Git (1013)
137 P. 283, 23 C.A. 148,

A person who is a witness on a erim-
inal charge is not, on that account, in-
competent to act as, interpreter at the
examination of othef witnesses in the
case before the grdnd jury. People v.
Romirez (1880) 66 C. 533, 38 Am.R, 78,
7 P.C.LJ. 4.

10, Qualification of Interpreter
Where, in a prosecution for homicide,

a number of the witnesses were Indians,
who wero unable to testify in Inglish,
and it was recognized by all that the in-
terpretation was likely to prove inexact
in tho hands of any one within reach of
the court, the proper time to question the
qualification of an interpreter was beforo
he was permitted to act, and, where the
best is made of tho situation by consent-
ing to a person acting us interproter who
was known not to he able to interpret ex-
netly eitlier the oath or the evidence, the
nccused was not eéntitled to have tho tes-
timony given through such an interpreter
stricken out without some showing that
in a particular instance complained of the
oath was not corrcctly interpreted. Iso-
glo v. DPhillips (1010) 108 P, 731, 12 C.A.
0

It. Duties of intorpretor

It is tlie duty of an interpreter to inter-
pret and report to the court every state-
ment made by a witness, The court
should so instruect the interprcter and
requiro a strict compliance with such in-
struction. I’coplo v. Wong AL Dank
(1884) 4 P, 19, 65 C, 305,

12, Transiations

A witness may translate to the court
plaintifl’s book of ncecount kept in Chin-
ese, Yiek Wo v. Underhill (1907) 90 P.
067, 5 C.A, 519,

13. Confossions, interpretation of

Prosecution wag entitled to have con-
fessions in foreign language, properly in
evidence, interpreted by having notes
read into record, or by filing transcrip-
tion in evidence. People v. Costello
(1928) 2062 P, 75, 87 C.A. 313,

14, Leading questions

In robbery prosecution, where an inter-
preter was appointed for accused, certain
leading questions were allowable, Peo-
ple v. McNeal (1954) 266 P.2d 529, 123
C.A.2¢ 222,

15, Objections

Where reporter’s testimony as to dee-
larations made in the Chinese langungo
which he did not understand wag exclud-
ed on objection, but again offered after
interpreter had testified that he correct-
1y trauslated the questions and answers,
general objection then made, which de-
fendant's counsel expressly declined to
make more specifie, was not suflicient to
eall the court’s attention to the fact that
tho interpreter's testimony was not a
suflicient foundation for the reporter's
testimony. Pecople v. Wong Toy (1022
200 I, 543, 189 C, 587,

16. Review

Competency of an interpreter duly ap-
pointed by court cannot be attacked for

COLORADO

first timo on appeal. People v. McNeal
(1054) 266 .24 520, 128 C.A.2a0 222,

In' robbery prosecution, objection that
testimony of prosceuting witness was
contradictory. in itsel! was not suflicient
ground for reversal, Id,

Necessity of interpreter is question for
judicial determination of court, whose
ruling will not bo disturbed, excopt for
clear ahuse of discrction. Ililbert v.
Kundicoff (1028) 268 I’, 003, 204 C. 483,

In prosceution for larceny, where court
concluded that witness was unable to
understand and express himsclf in Eng-
lish language and that an interpreter was
neeessiy, denial of defendant’s request
that witnesy answer certnin questions di-
reetly in Iinglish would not bo reviewed,
thore Dbeing nothing in record indieating
an abuse of discretion. Pcople v, Miller,
(1024) 221 P, 400, 64 C.A. 330.

In a prosccution for murder, many of
tho witnesses were Indians, who could
not testily in English, and the court al-
lowed accused to introduce the testimony
of his witnesses with the aid of his step-
father as an interproter, and allowed the
district attorney to have an Indian boy
as a check interpreter to prompt him
when it appeared to the boy that the in-
terpretation had not Leen correctly made,
Much of the defense was introduced in a
leuding form, 'L'ho digtrict attorncy obe
jected to one answer given by the inter-
pretor, and said, “Is this interpreter giv-
ing the answers to tho witness, or is she
testifying?" Held that, there being enough
in the record to justify the remark, the
suggestion that the interpreter might be
giving his own version of the matter was
pot prejudicial to accused. People v, Phil-
lips (1910) 108 P, 731, 12 C.A. 700.

Colorado Revised Statutes 1963, vol. 7 (Denver: Bradford-Robinson Printing Co., 1964),
Chapter 154, article 1, sectlorsl3 and 14,

154-1-13. Interpreters—compensation.~When the judge of any court
of record in this state shall have occasion to appoint an interpreter for his

~court, it shall be his duty to fix the compensation to be paid such inter-

preter for each day his services shall be required.
Source: L. 91, p. 246, §1; R. S. 08, § 7281; C. L. § 6567; CSA, C. 171,

§ 18; CRS 53, § 153-1-13.

154-1-14, Paid by county.It shall be the duty of the board of county
commissioners of the county where such services are rendered to audit the
accounts of st.'h interpreter, as allowed by the judges of the courts of
record of such county, and to cause warrants to be drawn upon the county

treasurer in payment thereof.

Source: L. 91, p. 246, §2; R. S. 08, §7282; C. L. § 6568; CSA, C. 177,

§ 14; CRS 58, § 153-1-14,




CONNECTICUT

Connecticut General Statutes Annotated, vol. 2 (St. Paul: West Publishing Co., 1880)

Title 1, sec. 1-25; Title 52, sec. 52-257.

Title 1, B1-25.

FOR AN INTERPRETER IN A CRIMINAL CASE

You solemnly swear that you will make a irue interpreta-
tion of the information (or indictment) upon which the accused
stands charged, in the language which he understands and can
speak, and of all questions which may be propounded to him
under the direetion of the court; and that you will make a like
true interprefation of his plea to said information (or indict-
ment) and of his answers to such questions to this court (or to
this court and jury), in the English language, according to your
best skill and judgment; so help you God,

FOR AN INTERPRETER IN COURT

You solemnly swear that you will make a true interpreta-
tion of the oath to be administered to the witness, in the language
which he understands and can speak, and of all questions which
may be propounded to him under the direction of the court; and
that you will make a like true interpretation of his answers to

such questions to this court (or to this court and jury), in the
English language, according to your best skill and judgment;
so help you God,

Title 52, 852-257

Fees of parties in civil actions

The fees of parties in civil actions shall be: For each com-
plaint, exclusive of signing and bond, three dollars for the first
page, and for each succeeding page, one dollar and fifty cents;
for each judgment file, two dollars for the first page and for each
additional page, one dollar and fifty cents. The prevailing party
in any civil action in the superior court or in the court of rom-
mon pleas shall receive, by way of indemnity, the following sums:

For all proceedings before trial, twenty dollars; for the trial of,

an issue of law or fact, twenty-five dollars, but if more than one
issue of fact is tried at one time, only one trial fee shall be al-
lowed. In difficult or extraordinary cases in the superior court,
where a defense has been interposed, the court may, in its dis-
cretion, make a further allowance to the prevailing party, not to
exceed one hundred dollars. The following sums may be allowed
to the prevailing party in causes pending in the supreme court of
errors: For all proceedings, thirty dollars; for expenses actually
incurred in printing copies of briefs, & sum not exceeding one
hundred dollars; and to the plaintiff in error, plaintiff in a cause
reserved or to the appellant, as the case may be, the record fee of

s B s S %

Title 52, 852-257 (contd.)

twenty-five dollars, provided judgment shall be finally rendered
in his favor. The foregoing costs in the supreme court of er-
rors shall be in the discretion of the court on rescrvation of a
cause for advice, or when a new trial is granted, and nothing
herein shall interfere with the discretion of the court in taxing
costs in causes in which equitlable relief is demanded. Darties
shall also receive, for each witness attending court, his legal fce
and mileage; for each deposition taken out of the state, twenty
dollars, within the state, fifteen dollars; on an application for the
sale of property attached, the expenses incurred; in any civil
action affecting the title to real estate situated in this state, or
affecting any mortgage or lien thereon, the actual expense, not
exceeding the sum of fifty dollars, of an examination of the land
records concerning the title to the real estate in question and the
actual amount, not exceeding the sum of fifty dollars, paid for an
expert on the value of the land when such value is in dispute;
for maps, plans, mechanical drawings and photographs, necessary
or convenient in the trial of any case, a reasonable sum; for
copies of records used in evidence, bonds, recognizances and sub-
poenas, court and clerk's fees; for the signing and service of
process, the legal fees payable therefor, except that no fee shall be
allowed for the return of a subpoena to court; the actual ex-
pense incurred in publishing orders of notice under direction of
the court; for each interpreter necessarily employed in the trial
of any civil case, ten dollars; for premiums upon all bonds or
undertakings provided pursuant to statute, rule of court, order
of court or stipulation of parties, including bonds in lieu of or in
release or dissolution of attachment, the actual amount paid, not
exceeding a reasonable amount, (1949 Rev., § 3602; 1955, Supp.
£1970d; 1959, P.A. 28, § 177; 1959 P.A. 473, § 2.)

DELAWARE

Delaware Code Annotated, vol. 13 '"Court Rules" (St. Paul: West Publishing Co.,
Cumulative Pocket Part), Rule 43, section f.
RULE 43. EVIDENCE

i’ s ® * ® 5 * * * %

(f) Interpreters. The court may appoint an interpreter of its own
selection nuid may fix his reausonable compensation., The compensa-
tion shall be paid out of funds provided by law or by one or more of
the pariies as the court may direct, and may be taxed ultimately as
costs, in the discretion of the court. As amended, effective Jan. 1,
1967,

1966



A-10

FLORIDA

Florida Statutes Annotated, vol 23 (St. Paul: West Publishing Co., 1944),

Chapter 905, section 905-15, 905.17,

Title 45:
905.15 Appointment of interpreter

The foreman or acting foreman, whenever necessary, shall ap-
. point an interpreter, and shall swear him not to disclose any testi-
mony or the name of any witnesses except when testifying in court.

History and Source of Law
Derivation:

Comp.Gen. Laws Supp.1040, § 8633(04).
Laws 1039, ¢, 10554, § 94

905.17 Who may be present during sessions of grand jury

No person shall be present at the sessions of the grand jury ex-
cept the witness under examination, the prosecuting attorney, and
the interpreter, if any, No person shall be present while the grand
jurors are deliberating or voting. Any person violating ecither of
the above prohibitions may be held in contempt of court,

GEORGIA

Code of Georgia Annotated, Book 13A (Atlanta: The Harrison Company, 1954), Title 38,

Title 45,

sections 38-405 (5778), 38-1609 (5864;1040 P.C.), 38-2206, 38-2207; Title 113, sections

113-207, 113-308.

Title 38:

38-405. (5778) Admissions by strangers to suit—The admissions by
third persons, strangers to the suit, shall be received in evidence:
1. When a party refers another to such third person for information.

2. Admissions by a third person against his interest, as to a fact col-
l.atc‘ral o thF man assue between the litigants but essential to the ad-
Judication of the cause,

. 3. Statements by an interpreter where from any cause he cannot be
sworn,

Cross-references.—Interpreter, sce §§ 113-207, 113-306. Evidence through iiu-
terpreter, see § 38-160Y%

38-1609, (58G4; 1040 P. C.) Evidence through interpreter.—No physi-

cal defect in any of the senses shall incapacitate a witness. An inter-
preter may explain his evidence.

Cross-references.—Intirpreter must be com i
: s petent to be a witness, se -306.
Statements of an interpreter as evidence, see § 38-403, 9 3. ) see § 113-306

Cited. 58/190 (1). Kinship of interpreter to party in case,
Audible speaking by witness impossible not require a reversal, it not appear-
"by reason of his physical condition, :l‘;fc‘1‘1“;6723"(33116(;09g5?;1 7\\9’;; avail-

his answers may he communicated | - s = 198,

Y icated in Telegram cxpressed in cipher may be
translated into ordinary language by

witness who knows how to read it
57/270 (4).

his presence and hearing by a sworn
officer of court. 25/515 (4), 516 (5).

o -
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Title 38 (contd.)

Title 113:

38-2206. Interpreters; selection; oath—Whencever testimony is taken
under this Chapter, the scervices of an interpreter may be utilized to

“translate the questions or the answers of the witness, or both, into Eng-

lish, The interpreter may be selected by the party at whose instance
the testimony is taken, in which case he shall be named in the notice
of intention to take testimony, or he may be sclected by the person
before whom the testimony is to be taken, in which case notice that he
will be so seclected shall be included in the notice of intention to take
testimony. Ile shall be sworn to translate the testimony truly to the
best of his knowledge and ability. (Acts 1939, pp. 290, 292.)

38-2207. Same; examination and cross-examination as to competency
and bias; translation of questions and answers.—Tlie interpreter may be
examined and cross-examined under oath as to his competency and lack
of bias and the questions and his answers thereto shall be reduced to
writing and returned with the other testimony. The questions and
answers of the witness shall be translated in English, but if that is not
possible or if the parties otherwise agrec, cither the questions or the
answers or both, may be transcribed in a foreign language and separately
translated into English, either by an interpreter who was present when
the testimony was taken or by a witness at the trial of the case. (Acts
1939, pp. 290, 292.)

113-207. (3844) Blind mutes.—A person deaf, dumb, and blind may
make a will, provided hoth the interpreter and the scrivener are attesting
witnesses thereto, and are examined upon the petition for probate of the
same. In such cases, strict scrutiny into the transaction should precede
the admission of the paper to record,

Blind man's will need not be read to Sufficient if read to him alone.

him in presence of subscribing wit- 28/382.

nesses. 7/564, Deaf and dumb person may make a will,

-6/325 (11). :

113-306. (3845) Interpreter; competency, etc.—In all cases \\{hen an
interpreter is necessary to convey to the scrivener or to the witnesses
the wishes of the testator, such interpreter shall be a person competent
to be a witness, and shall be sworn on the motion for probate, if within
the jurisdiction of the court,

Cross-references.—Statements of unsworn interpreter as evidence, see § 38-403,
G 3. Evidence through interpreter, see § 38-1609.

Competency: Person incapable of being
sworn not competent, 6/324.




A-12

AR

A-13
HAWAII

RIS ST

Title 9, 89-205 (contd. )

Revised Laws of Hawail 1955 (San Franoisco: The Filmer Bros. Press, 1957), Title ' r
26, Chapter 218, geotion 218-9, :

§ 218-9, Reporters and interpreters; district
court clerks. Authority is conferred upon the
judges of the circuit court of the first judicial
circuit, or a majority thereof, to appoint one or
more interpreters, and upon each of the circuit
judges of the other. circuit courts, to appoint a
competent shorthand reporter and one or more
interpreters for their respective courts,

Authority is also conferred upon the district
magistrates of Honolulu, of South Hilo and of
Wailuku, respectively, to-appoint a clerk or clerks
and one or more interpreters for each of such
district courts, and upon the district magistrates
of Makawao, of Lahaina, of Molokai and of
Lanai, respectively, to appoint a clerk for each
of such district courts. The district magistrates
of Honolulu, any other law, rule or regulation to
the contrary notwithstanding, are empowered to
require of the interpreters, in addition to their
other duties, such clerical work as they may
be qualified to perform. :

Each of the shorthand reporters, interpreters
and clerks thus appointed shall hold office until
removed by the judges, or a majority thereof, or :
by the judge or magistrate by whom he is ap-
pointed, and shall receive for his services such
salary as may be i.:propriated from time to time.
Any one of the circuit judges may temporarily

IDAHO

assign to any shorthand reporter or interpreter,
appointed as aforesaid, any appropriate dutics
in any court ol the Territory other than the onc
in which he is located. Nothing in this scction
contained shall be held to prevent the employ-
ment by any onc of the circuit judges or district
magistrates aforesaid, of any shorthand rcporter,
interpreter or clerk to serve in individual cases
as they may arise, when nccessary,

Where one district magistrate is appointed for
two or more districts, a clerk or clerks appointed
for any of such districts shall serve as clerk or
clerks for any other of such districts, and shall
receive and accept in any of such districts papers
for filing in any of the district courts of such
districts,

All duly appointed clerks of the district courts
in the Territory shall have power to administer
oaths to witnesses. [L. 1898, ¢. 8, s. 1; am. L.
1955, ¢, 208, s. 1; R, L. 1925, s, 2298; am. L.
1929, c. 101, s. 2; R. L. 1935, s. 3697; am, L.
1941, ¢. 52, s, 1; am. L. 1943, ¢, 69,s. 1; R. L.
1945, 5. 9728; am. L. 1945, ¢, 80, s. 3; am. L.
1947, ¢. 26, s, 2; am. L. 1953, c. 35, s, 1]

Duty of stenographer under direction of court to furnish
attorney general transcript in action instituted by Torri-
tory, 16 II. 483; sec 18 II, 650 20 IX, €99,

Idaho Code, vol. 2 (Indianapolis: The Bobbs-Merrill Co., 1948), Title 9, sections 9-205
9-1603.

9-205. Interpreters.—When a witness does not understand and speak
the English language, an interpreter must be sworn to interpret for him.
Any person, a resident of the proper county, may be summoned by any
court or judge to appear before such court or judge to act as interpreter
inany action or proceeding. The summons must be served and returned

in like manner as a subpoena. Any person so summoned who fails to
attend at the time and place named in the summons is guilty of a
contempt. [C. C. P. 1881, §901; R. S, R. C,, & C. L., §5960; C. 8,

§7938; 1. C. A., §16-205.]

Cross ref. Interpreters’ fees, § 9-1603,

Comp, leg. Cal. Same, C. C. P. 1872,
§ 1884; Kerr's Code, §1884; Deering's
Code 1941, § 1884,

Mont. Rev, Codes 1035, § 10538,
o N. D. - Similar, Rev, Code 1943, § 31-
111,

Utah. Code 1943, § 104-49-5.

Drug Addiction by Interpreter.

Where the vietim of a homicide was
a Chinese, unfamiliar with the English
language, and his purported dying state-
ment wag interpreted by a Chinese in-
terpreter and taken down in shorthand
by a stenographer, evidence of the fact

that the interpreter wus addicted to the
use of opium or other drugs was com-
petent for the purpose of showing the
mental balance of such interpreter, and
his capacity to remember the questions
that were propounded by the prosecuting
attorney Ulhrough him to the deceased,
and the deceased’s answers thereto as the
admissibility of such purported dying
declaration depended on the truthfulness
and accuracy of the interpretation of
such questions and answers, State v.
Fong Loon, 29 Idaho 248,-1568 Pac. 233.

Necessity Question of Law.

Question whether or not witness re-
quires an interpreter is a question for
court, State v. Bogris, 26 Idaho 587, 144
Pﬂc» 789-

State’s Right to Examine Defendant.

Because of claim thal he can not un-
derstand English, the state ean not be
deprived of the right to cross-examine
the defendant in u eriminal action, and
the state may call witnesses to prove
the defendant can speak English, which
evidence should be tiken, however, out
of the presence of the jury. The right
to have such evidence heard by the
court alone is waived, however, unless
request that the jury be oxcused is

made.  State v, Bogris, 26 Idal
144 Pac. 789, Rrs datio B8,

Collateral References.

Where it appears that a witness is
unfamiline with the English language,
he should not be compelled to testify in
thut language, but an interpreter should
be called. See 70 C. J. 442, § 665,

. Necessity for interpreter in court's
diseretion,  See 70 C. J. 443, § 666,
. Sullieieney of showing of necessity for
interpreter. See 70 C. J. 49y, § 666,

Whether a particulay interpreter shall
be selected and used is u matter com-
mitted to the sound diserction of the
court, See 70 C. J. 493, § 666,

Determination of quulification, gener-
1\1113)/: Sctlz ['5’0 C. J, 4956, § 667,

isqualification generally, See
3. 404, §667, Y e

Manner of examination. See 70 C. J,
405, § 668,

Liberal translation not required. Sce
70 C, J. 495, §0667.

The accuracy of the interpretation of
evidence by an interpreter is a jury
question. See 70 C. J. 495, § 667,

A juror who underslands the language
of u wilness can not act as an unofficial
interpreter for his fellow jurors. The
reason for this rule is that whatever
goes to the jury must go to all of them
through the same medium. See 70 C. J,
493, § 667,

An interpreter occupies the status of
a witness for the purpose of interpreting
the testimony of others. See 70 C. J,
492, § 666,

The fact that a witness may speak
English does not operate to render er-
roneous the use of un interpreter where
the witness speaks English with difii-
culty. In any event, the use of an
interpreter is not erroncous unless it
appears that the evidence was not cor-
rectly interpreted. See 70 C. J. 492,

9-1603. Interpreters’ fees.~Interpreters are entitled to receive * ten
dollars per day for each day’s actual attendance upon a court of justice
under & subpoena, and twenty-five cents per mile one way for each
mile actually traveled; to be * * ¥ paid out of the county treasury
on the certificate of the clerk, judge, or magistrate, * * * in both ctvil
and criminal actions. [R. S, R, C,, & C. L., §6141; C. S,, §8071;
I. C. A, §16-1603; am. 1969, ch. 65, § 1, p. 137.]

ILLINOIS

Smith~Hurd Illinois Annotated Statutes ('St. Paul: West Publishing Co., 1966) Chapter 51,

sectlons 47, 48.01,

INTERPRETERS AND SURVEYS

§ 47. Interpreters

i : 1872
Interpreters may be sworn truly to interpret, when necessary, \
March 29, Laws 1871-72, p. 405, § 47; 1874, March 27, Laws 1873-74,

p.99,§ 1.

Historioal Note

As cnacted by the Act of 1872, thls
sectlon rend as follows: 'Interpreters
' may be sworn truly to interpret, when

necessary in taking depositions,”

Prior L.aws!
R.9.1846, p. 417, § 3L
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Notas of Decislons

Discretion 3
Necessity of Interpreter 2
Objections to Interpreter 1

R

Library refsrences
Courts €=266,
Witneases €230,
C.J.8, Courts § 141,
C.J.8, Wilitneases § 326,
L1, Courts § 41,
LI.1% Witncssea § 81,
LL.D, ‘Prial § 25,

1. Objections to interpreter

Conviction for robbery would not be
reversed hecaude the court permitied
the mson of the prosecuting withess to
act an Interpreter for him while testify:
ing, whero no objection was made untl!
after direct examination had concluded
and the croma-examination had been In
progress for some time, and then only

ﬁ. Neceasity of Interpreter
There was no error in failing to pr?‘
vide an Interpreter in hearing plalntlrfl

estimony where it appeared that chan-
eelior was very careful {n hearing hor
testimony and that she was able to
give it In Fngliah In an intelligent and
poper manner, Lolll y, Rondon, 1045,
189 111, 94, 68 N.E.2d 868.

3. Discretion
Calling of interpreter {a normally withe-

, in discretion of trial court, Ieople v,

Soldat, 1965, 32 TI.2d4 478, 207 N.G,24
440.

Trial court dld not abuse dimcretion
In not providing an interpreter in ab-
sence of request therefor, where wite
near' testimony, although broken and
ungiammatical, was nonetheless under-
standansle, Id,

in connectlon with the correctness of
hia Interpretation, and, after such ob-
Jection, the ason was allowed to continus
to net and there was no further sub-
stantlal objection made to the corrects
nean of the interpretation., Teople V
Qliga, 1921, 299 11, 173, 132 N1, 506,

§ 48.01 1nterpreters for deaf-mute

Whenever any deaf-mule person is a party (o any legal proceeding
of any nature, or a witness therein, the court upon the request of any
party shall appoint a qualified interpreter of the deaf-mute sign-lan-
guage to interpret the proceedings to and the testimony of such deat-
mute person.  In proceedings involving possible commitment of a deaf-
mute person {o a menlal institution, the court shall appoint such inter-
preter upon ils own initiative.  The court shall determine a reason-
able fee for all such interpreter services which shall be paid out of gen-
eral county funds, 1963, Aug. 19, Laws 1963, p. 3138,§ 1,

Historical Note

Title of Act:

An Act to provide for interprelers for
deal-mutes {n legnl proccedings, Ap-
proved Aug, 19, 1963, Laws 1963, p. ‘3188.

INDIANA

Annotated Indiana Statutes 1933, vol, 2, part 1 (Indianapolis: Bobbs-Merrill Co., 1946)
Title 2, Chapter 15, section 2-1712 [548].

2-1712 [648]. Interpreters—IKees and mileage.—Interpreters may
be sworn to interpret truly whenever necessary; and they shall receive
the same fees and mileage as witnesses. [Acts 1881 (Spec. Sess.), ch,
38, § 273, p. 240.]

Indinna Decimal Digest. See Wit- mony of the same witness, Skaggs v.

nesses, 3941,

Deaf and Dumb Witnesses.

Persons may be appointed to inter-
pret the testimony of a deaf and dumb
person, and more than one interpreter
may be appointed to interpret the testi-

State, 108 Ind. 53, 8 N. E. 696.

Testimony on Former Trial.

Evidence as to what an interpreter
stated was the testimony of a witness
on a former trial can not be given ex-
cept in special instances., Schearer v
Harber, 86 Ind. 536.

&

I
4
1
¥
B

-
T it B,

IOWA

Iowa Code Annotated, vol. 3A (St. Paul: West Publishing Co., 1867, Title 3, chapter 29B,

A-15

section 29B. 29,

29B.29 Detall or employment of reporters and interpreters
Under such regulations as the adjutant general may prescribe, the
convening authority of a general or special court-martial or court of
inquiry shall detail or employ certified court reporters, who shall
record the proceedings of and testimony taken before that court.
Under like regulations, the convening authority of a military court
may detail or employ interpreters who shall interpret for the court.

Acts 1965 (61 G.A.) ch. 85, § 29,

Library Refsrences

Militla €=21,

KANSAS

Kansas Statutes Annotated ("Topeka: Harry Timberlake, State Printer, 1964}, Chapter 60,

section 60-417, 60-418, 60-419,

D, WITNESSES

GO=117. Disqualificalion of wilness; in-
terpreters. A person s disqualified to be a
withess il the judge finds that (@) the pro-
posed wilhess is incapable of expressing him-
sel conceming the muatter so as to be under-
stood by the judge and jury cither direetly
or throvgh fnterpretation: by one who can
widerstand himg or (O) the proposed witness
is capable of understanding the duty of a
witness o tell the tath,  An interpreter s
subject to all the provisions of this article re-
lating to witnesses, [ 1, 1963, ¢h, 303, 60-417;
Jan, 1, 1964,
Source or priov law: G080 1868, ch, 80, §323; 1,

1909, ch, 182, §321; R, S, 1923, 60-2805,

60-118. Outh, Every witness before tes-
tifying shall be required to express his pur-
pose to testify by the oath or affirmation
required by law, |L. 1963, ch, 803, 60-418;
Jan. 1, 1964.]

C.J.8. Mllitia §§ 24, 25.

§0-419. Preresjuisites of knowledge and

experience. As a prerequisite for the testi-
mony of a witness on a relevant or material
matter, there must be evidence that he has
personal knowledge thereof, or experience,

training or education if such be required.
Such evidence may be by the testimony of the
witness himself. The judge may reject the
testimony of a witness that he perceived a
matter if he finds that no trier of fact could
reasonably believe that the witness did per-
ceive the matter. The judge may receive
conditionally the testimony of the witness
as to a relevant or material matter, subject
to the evidence of knowledge, experience,
training or education being later supplied in
the course of the trial. [L. 1963, ch. 3083,
60-419; Jan, 1, 1964,)
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KENTUCKY

Baldwin's Kentucky Revised Statutes Annota .
ted (Cleveland: Banks-Baldwin
Title 1, chapter 28, sections 28.610, 28,620, 28.630, 28,640, 28.650 win o, 1963,

INTERPRETERS

£8.610 [1019¢-1; 1010c-5; 1020-15;
terpreters for certaln circuit c%)m-lts,,! 1020-10} In-
term; salary. '

Tl28.630 [1010¢~4; 102(-18] Oath of interpreter.

10 interpreter shall, hefore entering upon hi i
appointment; 21‘1:(0 thtc; o?t}h reqllxlircd by Const. 228,gan?1 shnlll!f(llxlxl‘g]e:;
7. ear that he will, to the hest of his ability, mak
(1) A majority of the judges of tho cireuit court of :ruo interpretation in all malters and contro}:;ersiesei:
cach judicial district composed of a county containing he eourt wherein ho is directed to interpret.
g.pggi;:ilz;triogmg_f Isg:vcnl;y-ﬂve thousand or over, may Am Jur Annotation

appoint an off ial interpreter f_or a term of four years __ Ixamination of witneanes through interpret

shall recei s suceessor 18 appointed and qualified, lle VWITNIESSES § 550, sl Interprter. 8 dm Jun
shiull receive an annual salary not exeeeding fifteen hun-

dred dollars, to he fixed b njori ]
fixed by a majority of the S 28.640 ~J ) - i
of the court and paid in monthly'instyz;l]omen;; glllxgg(l):? e acaaant.to s

tho county treasury. The inter (1) The interpreter appointed pursuant i
’ . yreler m ] pursuant to subsection
at any time by & mjorily of e jud--cs.ny be removed t(l]) of KRS 28,610 shall attend daily the sessions of
(2) The judze presiding i e the various qmsxons of the cireuit court in the county
cirenit court of p 0}-11 ling in the eriminal branch of the in which he is appointed, and interpret the evidence or
more fudge: ma each judicial district having seven or statements of parties and witnesses in such courts, or
y appoint an offleial interpreter for a before the commissioners thereof, when directed to’ do
}l‘;:‘;"{?flﬁ‘l"ul‘l yclt}rs r;n(lll until his successor is appointed ¥ (l;)), fhe Judge.

d qualified. o shall receive an annual salary fixe 2) The interpreter appointed pursuant t i
:‘;i'('ot‘h‘?iJ;‘u:;;(h;llgl ,;iu];(,ric dof“tho eriminal branch at no‘y' '(2)1 %f I\RhS 28.610 rshnlll attend aﬂ sessions %fsgl}:ze::ilx
exeee undred dollars, ¢ id i innl brane inter i
st e ts out of tho count,'y t?rclz)lzur;;:d in monthly and interpret the evidence or statements of

parties or witnesses when directed to do
alln : . _ ; so by the
4()(!)‘.113:)nuly proceedings, interpreter for mother of child, KRS Judge. !

. ALR and Am Jur Annotations

ompeleney of testimony of interpret 20 A /

Drehs e nony erpreter, m Jur, EVI-
A o \VI'J.‘)NESXS{‘IES”?%‘%‘. of interpreter as wituness, 58

Usc of interpreter in court procecedings, 172 ALR 023,

o t ALR and Am Jur Annotations

])l~:.'\“l(l,l‘ll)':‘ ;rlzlggof tegtimony of interpreter, 20 Am Jur, EVL
Iixaminati i i

w”“\.I.:S|§]l§§n§%f50\:ntneuu through interpreter. 68 Am Jur,
Use of interpreter in court proceedings, 72 ALR 023
\h'm‘rp

SV 04:_;.oter; Nioum v. Com,, 128 Ky, 685, 383 R. 62, 108

24.660 [2945] Interpreter i
B0 class.] p for police court in cities of
The judge of the police court in eities of

, the first ¢l
may appoint, for a term not exceeding four yc:arsc ?:
interpreter, who shall be paid nine hundred dollars’per
annum, and the judge may remove him at pleasurs

28, 0. .
prcteg.zo (1019¢~2; 1020-16] Qualifications of inter-

No person shall he eligi iti i
o o i gible to the position of inter.
preter who is not able to speak fluently the Enggiesrh

and German langonges and to i
an lang ! o inter
lnnguages into the other. pret cach of thess

LOUISIANA

West's Loulsiana Statutes Annotated "
Revised Statutes! vol :
Publishing Co., 1951), Title 13, Chapter 1, section 4 el § (B Fadl: West

West!'s Loulsiana Statutes Annotated -
~1'Cod
West Publishing Co,, 1966), Article 433, © of Crimine] Procedurefl, (St Paul

Title 13, §4:

§ 4. Interpreter; costs

When an interpreter may be deemed necessar, jud

‘ vy by the judge,
shall receive the sum of two dollars for each suit in whiclJl hgem:}er
be called on to act, to be taxed with the cost.

84 (contd.)

Code of Criminal
Procedure:
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History and Source of Law

Source:

Rev.St.1870, §§ 1008, 3010.

These sections in the Revised Statutes

of 1870 were duplicate provisions, baged
on Acts 1855, No. 245, § 10,

Comments by Henry G. McMahon

The Reporter recommended elimination of the specific fee and
authorization to the trial judge to allow the interpreter reasonable
compensation, because of the incongruity today of the fee of $2
per.case. The Council of the Louisiana State Law Institute con-
cluded that such a change would exceed the mandate of the legis-
lature, and hence recommended no change in the section.

Cross References

Appointment of translators, sce Code of Practice 1870, arts. 784, 785,

Notes of Declslons

Appointment and use of Interpreters 2
Construction and application |

r——t

I Construction and application .
A clerk of court when acting as in-
terpreter in civil or criminal cases is
entitled to payment of compcnsation
provided by statute, gince acting as in-
terpreter is not one of clerk's normal
duties. Op.Atty.Gen, 103840, p. O7.

2, Appointment and use of Interpreters

The appointment as court interpreter
of a person who had contributed toward

Art. 433.

a fund for accuscd's prosccution avolds
a conviction, State v. Lazarone, 1012,
130 La. 1, 57 So. 532.

When the court and jury are jgnorant
of the language in which records are
written, a person who on oath declares
he 4s scquainted with such language
will be permitted to translate them.
Davls v. Pollce Jury of Concordia, 1841,
19 La. 533.

A judge is not bound to appolat a
gworn interpreter; if there be none, any
competent person may act as such,
Tarar v. Warfleld, 1830, 8 Mart.(N.8.)
697,

Persons present during grand jury sessions

A. Only the following persons may e present at the sessions of the

grand jury: .

(1) The district attorney and assistant district attorneys, or any

one or more of them;

(2) The witness under examination;

(3) A person sworn to record the proceedings of, and the testi-

mony given before, the grand jury;

and

(4) An interpreter sworn to translate the testimony of a witness
who is unable to speak the English language.

B. No person, olher than a grand juror, shall be present while the
grand jury is deliberating and voting. . .
C. A person who is intentionally present at a meecting of the gran

jury, except as
constructive contempt of court.

Source: Former R’.S. 15:19, 15:2153
Code of Crimb'roc, § 112-G(n).

5. Interpreter

R s . Ju
When an interpreter 18 called to tmnse enlled as a witness to the facts under

idte testimony given by witnesses vefor

the grand jury, he must nccossm‘ny‘bc
present when  such witnosses  testify,
and so long as he confines himsell to the
diseharge of the duty for which he is
ealledd his presence is unohjectionahle.
dtate v. Firmatura, 1008, 121 La. G676,
40 So. 001.

authorized by Paragraph A of this article, ghall be in

AJ.I. Code of Crim.Proc, § 133; I

An interproler gummoncd by the grqnd
vy is not digqualified to serve by being

investigution nor by rcason of his bci‘ng
a deputy sheriff and taking an active
part in the effort to dlscover the author
of the supposed crime under considera-
tion, 1d.
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MASSACHUSETTS

MICHIGAN

Annotated Laws of Massachusetts, vol. TA (Charlottesville, Va.: The Michie Co., 1957),
Title 1, chapter 218, section 67, 68; chapter 221, section 92; chapter 262, section 32,

Michigan Statutes Annotated (Mundelein, I : Callaghan and Co., 1954 and 1966 suppl. ),
Title 28, section 28,1256, 28.1256(1).

Title 1: Title 28:
§ 67-_ Interpreters in Boston Municipal Court. ) % § 28.1258 Compensation of interpreter; amount, certificate au-
Thie justices of the municipal court of the city of Doston may appoint ; thorizing payment.] Sec. 19. Whenever any person shall attend
such official interpreters as they may deem necessary for the crintinal ; any court as an interpreter for the purpose of interpreting the testi-
and for the civil sessions of the court, The interpreters shall hold their mony of any witness given in behalf of the people of this state, or
positions at the pleasure of the court and shall render such additional ! for the pnepore of translating or interpreting any writing or docu-
scrvice as the chief justice of said court may recquire. Said justices ment introduced or used in any court in behalf of the people of this
shall forthwith discharge any such interpreter who shall be found by state, oither upsm request of the prosceuting attorney or by and
them to have requested or received, directly or indirectly, any gratuity, with the consent of the presiding judge or justice of the peace, he shall
bonus or fee in connection with any criminal or civil case pending or :.' receive suvh compensation as shall be ordered by said presiding
in coursc of preparation for presentation to any court, Other interpreters ; judee or justice of the peace. ¢ The compensation for such interpreter
may be employed when the services of the official interpreter are not in the instine court shall not exceed the sum of §$25.0074 for cach day
available, (1912, 648, §1; 1916, 109; 1930, 400, §§5, 7-9; 1931, 301, 5 and the s of [315.007 for each half day actually employed. The
§ 31.) . . certificnte of tha clerk of a conrt of record or of a justice of the peace
stating the amount ordered to be paid as hereinbefore provided, shall
$ 68. Interpreter in East Boston Dis:.ict Court. authorize the county treasurer to pay the amount therein stated.
. The justice of the East Boston district court may appoint an Italian n"‘:’\‘f’:‘i’mmhd I Pub. Ants 1075, No.
interpreter for that court. Said interpreter shall be entitled to an an- : 27, imd. eff, April 13; 1957, No. 11,
nual vngation period of fifteen working days with pay, (1920, 534; L eff, Sept. 27,
1925, 255, § 1; 1930, 400, §§ 5, 7-9; 1931, 301, § 32.) ‘ § 28.1256(1) Interpreter to be appointed under certain cir.
: cumstances; compensation.] Sec, 19a, If any person is accused of
§ 92. .Int.erp reters. ] . . 3 any erime or misdemeanor a:ixd is about to be examined or tried before
The justices of the superior court may appoint such official interpre- any justice of the peace, magistrate or judge of a court of record and
ters as they may deem necessary for the sessions of the court. Such it appears to the magistrate or judge that such person is incepable
interpreters shall hold their positions at the pleasure of the court and of adequately understanding the charge or presenting his defense
render such additional service as any justice of the court requires. No 1 thereto because of a lack of ability to understand or speak the English
official interpreter shall request or receive, directly or indirectly, any language or inability adequately to communicate by reason of being
gratuity, bonus or fee, in connection with any case pending, or in course i deaf and/or inute, or that such person suffers from a speech defect
of preparation for presentation of said court; provided, that upon re- , or other Pl_lb'SiC’ﬂl- defect whiqh hgndxcaps such person_in mainta'mmg
quest of the district attorney such interpreter may, in the discretion of ' his vights in such canse, the justice of the peace, magistrate or judge
the court, receive additional compensation for his services as an inter- shall appoint a qualified person to act as an interpreter. The inter-
preter at such hours or times as the courts are not in session, which shall | preter so appointed shall be compensated for his services in the same
be paid under section twenty-four of chapter twelve. : ?1?110121112 at]elzg manner as is provided for interpreters in section 19 of
This section shall not prevent the justices from employing other in- msio e
terpreters when the services of the official interpreters are not available, i 4
The expenses incurred hereunder shall be paid by the county in which r im‘a*_dgé‘_i :griflig: Acts 1955, No. 21,
the prosecution, suit or action is pending. (1914, 673; 1926, 294; 1930, ;
400, §§ 5,7-9;1931, 301, § 45.)
MINNESOTA

§ 32. Interpreters, and Witnesses from without the Commonwealth.

District courts and trial justices may allow reasonable compensation
to interpreters for service rendered and to witnesses from without the
commonwealth in criminal proccedings before them, which shall be
paid by the county in the same manner as witness fees, and shall allow
interpreters ordered by themi to attend such proceedings before them
but not called upon for service the sum of one dollar for each day of such
attendance, which shall be paid in the manner aforesaid. (1893, 385; RL
204, § 24; 1935, 280.)

Editorial Note— them,” ete, was added by the 1935
The last clause of this section reading amendment.
“and shall allow interpreters ordered by

i

Minnesota Statutes Annotated, vol. 17 (St. Paul: West Publishing Co., 1959), chapter

253, section 253, 053.

253.053  Insanity, hearings to determine; deaf or mute per-
sons

Subdivision 1. Interpreters. It shall be the duty of any cqurt
before which the question of the alleged insanity or feeblemu}d-
edness of any person who is deaf and mute, or either, is being
determined to appoint a competent interpreter, for_the benefit
" of said alleged insane or feebleminded person to interpret to
and for said alleged insane or feebleminded person the ques-
tions asked said alleged insane or feebleminded person a_nd his
answers and all other oral court proceedings a.t the tr}al, .mclud-‘
ing any physical, psychological, and psych‘iatnc exammat&xons gf
said deaf or mute person conducted or had in connection with said.
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Chapter 253, 8253, 053 (contd.)

MISSISSIPPI

hearing or trial, and said alleged insane or feebleminded person
- shall be entitled to have the serviees of such interpreter as a mat-
ter of absolute right.

Subd. 2. Fees, The fees and expenses of such interpreter
shall be fixed and ordered paid by the judge of the trial court out
of the general revenue fund of the county in which such trial
occurs and the auditor and treasurer of such county shall cause

such fees and expenses to be paid upon presentation of the order
of such court,

Subd. 3. Application. This section shall apply to all persons
whose means of communication includes the sign language and
finger spelling. Laws 1945, ¢, 188, §§ 1-3; Laws 1955, c. 210, § 1.

History and Source of Law

The 1955 amendment of subd. 1 au-
thorlzed the scrvices of Interpreter
for physlcal, psychological, and psy-

Mississippi Code - 1942 Annotated, vol.

section 1529.

Title 10:

§ 1529, Trial—interpreters.

chiatric examlinations of deaf or mute
persons alleged to be insane or feeble-
minded,

2 (Atlanta: The Harrison Co., 1957), Title 10,

_ Interpreters may be sworn truly to interpret, when necessary; and
in eriminal cases the court may appoint an interpreter, and allow him a
reasonable compensation, not exceeding five dollars per day, payable

out of the county treasury.

SQURCES: Codes, Hutchinson's 1848, ch, 61, art. 1 (80); 1857, ch, 61, art. 158;
1871, § 640; 1880, § 1713; 1898, § 731; 1006, § 782; Hemingway's 1917, § 578;

1830, § 585,

Annotations
Right of witness to teatify to another's statement out of court made in conversation

through an interpreter. 116 ALR 800.

Junician DECISIONS

Deaf-mutes may give their .testimony
under this seetion through st interpreter
or in writing if they are sulliciently intel-
ligent and sl testimony i not hiowrsay,
Bugp v, Moulka, 122 M 400, 84 So 387, 9
Al 480, :

Where plaintiff wns able to exprows
himaclf completely in mntters of detail
only through transintions by danghter,
tencher in public schools, rejecting lier as
interpreter held error. Morse v, DPhillips,
157 M 452, 128 So 330,

That interpreter, otherwise unobjoos

tionnble, has testified or will testify in
case, does not render him incompetent to
act in inlerpreting testimony of witness.
Morae v. Phillips, supra.

That interpreter is relntive of party to
rocceding or of witness doos not render
interpreler incompetent, Morse v, Phil-
tips, supran.

Where trinl court’s action in refusing
to permit competent interpreter to act de-
rives party of benefit of evidence of ma-
erinl witness, error is reversible. Morse
v. Phillips, supra. -

MISSOURI

Vernon's Annotated Missouri Statutes, vol, %8, 28 ¢ »weq Clty, Mo : Vernon iaw Book
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Company, 1952), Title 29, chapter 446, sectlon 446,160; 1i.» ¥, w0 476, section 476, 060;
Title 33, chapter 490; section 490.630; Title 33, chapter 491, soctlon 491, 300; Title 38,

chapter 540, section 540, 150.

Title 29;

Title 32;

446.160. Examination of witness through interpreter

When any witness examined under these gections ca'nnojc clearly
understand and speak the English language, his examination shall
be made through a competent interpreter, duly sworn cqrrectly
to translate into his language to him all questions put to him, and
his answers thereto, into the English language; and the officer
taking his depositions shall reduce the quest.ians gnc} answers {o
writing, in the English language, which, being distinctly trgns-
lated to him by said interpreter, shall be sworn to and subscribed
by said witness. (R.S.1939,§ 1987)

Former Fevislons. 1020, § 1823; 1010, § b510; 1000, § 0453; 1800, § 4558;
1889, § 8402.

¥Higtorionl Nots

From R.S.1865, p. 1164, § 17,

Crous Reforences

Appointment ot interpreters, transiators, see § 476,080,

Notes of Doolsions

4. Construction and application from puch a witness by whntsoever means

ed,
This sectlon contains nothing on the necguuary to ﬂ(‘: ;:d&l:; :"13 “;;;‘"Mo
subject of deaf mutes, yet a court has Stute vo Howard, W, 41, .

the inherent power to elicit testimony 127

n R Y | . RPCIT I BRSO
JTS050.  nferpooiets anpoialeg, Waen

The courts may, front time to Lime, wopoint interpreters and
senusiators Lo interpret the westimony of witnesses, and Lo trans-
nte any writing aecossy Wl ranslated i stich court, or any
cause therein,  (1L.3.1639, § 2010)

Forper Revisions., 0z, § 181G 1910 § 25135 100, § S805; 38V, § 1600;
1859, § 5210,

Tiisvowical Woto
From Aot Dady 8, 1697, 1 Toredaows, Laws, p. 8§52, § 4¢; R.S.1845, Do 21, ¢

- G PR L N n
p. 183, § ves Aot Jane iy, 1823, i forr. 17,

Cross Refevencees

Bxatiination ot withesses through inlerpreter, see § 111,100,
G juby, apionitsent of interpreiers by, see § 510150,
"

Pranshiiions, evideney, see § 4006850,
Pransiitats wid interpretets, fues, see § 4431300,

*
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8476. 060 (contd.)

Tiile 33:

Notos of Docisions

Discretion of court 2

Neogessity of interpreter 1

Witness, competency of Interpreter as
3

JUCEISSRINE Y

1, Necesuity of interpreter

Pl sative Janguage of defondunls In
urdor e wWas o Spenish, whirl they
Ustally spehe ot le, el not lo re-
(uire dwerpretor; evidnee tending to
sy Loy voudd sprak naid unifersiand
Baoplish,  State vo Aguelery, 43 8.W.2d
00L, WG Ma. 1200,

2. Discretion of court

T anpeintment of an interproter 18
Witnets thee diseretion of the trinl Judge,
Siate o Apueleeg, S5 8D 801, 326 Mo,

18nd.

Pven in shaeneo ol aiclate, judge may
Appuat fnferpreters wnd reanstatory and
i sieenee of ahilae of diseretion, Judge's
refusil Lo appeinl incerpreter witl not be

disturbed,  Stafe vo Agueleri, 58 Baw.ed
001, 346 Mo, 1204

Where proseribing Widiess Wik dent
ain cnnb, the conet did gt nhise HE
discreiion in permitling o professor ut

a sinte deat and dumb fostitute to nct
a8 interpreter on dne ground {hat. hiee WaH
hinsed dn dior favor hoeeause vhe kit heen
a pupll ot fhe inslitnre, Stiade v, Sinlth,
102 SN, 586, 90 Mo, vid.

Appointment of interproter in not error
Whteas eourt dh o My diner tien, Ntto
v, MeGinms, 59 5., 83, 168 Mo, 163,

Whore 1 Wil for the o lute for
whota an Inberpretop was aphointed wok
present o emird, o {hat the judze could
deloristne (e neces: iy of an inierpretes,
and no showlng was made by delirudant
s 1o wilneas' ability Lo speak Fuglea,
sieh appoinbienl wis not erroe, L hee
fng wiilhin the dicepdion of the trinl
conrl.  Stale v. MeGinnls, 69 8W. &8,
158 Mo. 103,

3, Witness, competency of interpreter
as

A sworn futerpreter J8 a competent wite
Ly o teslify as Lo conununicallong
mnde to Wi in one langumgge and trans-
luted by hin into another, where he ia
shown to be aequainted with both Jan-
ghages and capalile of spenking and -
derslunding cach of theme Avaro v, Ava-
ro, 188 S.W. 500, 285 Mo, 424,

190.630. Evidence, when translated into English, may be read

Whenever any written evidence in a cause shall be in language
other than English, a written translation thereof into the English
language, made by a competent translator, and verified by his affi-
davit, may be read in evidence instead of the original, if such

original be competent evidence.

(R.8.1939, § 1874)

Former Revisions, 1020, § 1710; 1019, § 5307; 1009, § ©6341; 1809, § 3145

1880, § 4801,

Historical Note

From Laws 1838, p. 43, § 13.

491.300. TFees of interpreters
Interpreters and translators

services, in addition to the comp

nesses in civil cases, as follows:

TWor interpreting the testimony of e
For translating every ten WOrdS -eeeeenmmcsmmmmsesmasnoosesse

(R.8.1939, § 13422)

shall be allowed fees for their
ensation and mileage allowed wit-

ach witness -ecemeeeee- vem-w $0.35

06

Former Rovisions, 1829, § 11800; 1019, § 11008; 1009, § 10711; 1899, § 32543

1880, § 4098,

=N

8 At SO 2

e g b S

Title 38:

MON TANA

Revised Code of Montana - Annotated, vol. 7 (Indianapolis: The Allen Smith Co., 1964),
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540.150. Interpreter-—appointment—oath

Whenever in the opinion of any grand jury it shall be neces-
sary to have an interpreter of the testimony to be given before
them‘ by any witnesses speaking a foreign language they may
appomt' such interpreter and permit him to be present in the
gl:and jury room during the hearing of the testimony of such
witnesses and after said interpreter has been sworn by the fore-
man not to divulge any of the proceedings before said grand
Jury or the names of any witnesses; and the foreman shall swear
said interpreter to correctly interpret all questions to the wit-

ness into his language and all the witness’ answers into English.

(R.S.1939, § 393b)

Former Revislons, 1020, § 354G, 1010, § 3801,

Historical Note

From Laws 1913, p. 225.

Title 93, section 93-401-20, 93-701-6,

Title 93:

93.401-20. (10524) Persons skilled may testify to decipher characters.
When the characters in which au instrument is written are difficult to be
deciphered, or the language of the instrument is not understood by the
court, the evidence of persons skilled in deciphering the characters or who
understand the language, is admissible to declare the ehuracteré or the

meaning of the language,

History: En. Sec. 617, p. 199, L. 1877;
re-en. Sec. 617, 1st Div. Rov, Stat, 1878;
re-en. Sec. 635, 1st Div, Comp, Stat, 1887,
re-en. Sec, 3139, O. Olv. Proc. 18056; re-en,
Sec. 7880, Rev. O, 1007; re-en. Sec. 10524,
R. 0. M. 1921, Oal, 0. Civ, Proc. Bec. 1863.

References

New Home Sewing Mach, Co. v. Songer,
01 M 127, 135, 7 P 2d 238,

Collatoral References

;E;ig?xge@z‘wo (1), 458,
J.8. Evidenco §§ 930, 933, 934, 959
960, 971, 0250, B8, 255 P

93-701-6. (10538) When an interpreter to be sworn. When a witness
does not understand and speal the English language, an interpreter must be
sworn to interpret for him. Any person, a resident of the proper county, may
be sumn}oncd by any court or judge to appear before such court or judge to
act as interpreier in any action or proceeding. The summons must be
served and returned in like manner as a subpoena. Any person so sum-
moned, who fails to attend at the time and place named in the summons,

is guilty of contempt.

History: En. Sec. 379, p. 211, L. 1867;
amd, Sec, 453, p. 128, Cod. Btat.. 1871;
re-en. Sec. 632, p. 204, L., 1877; re-on. Bec,
632, 1at Div. Rev. Btat. 1870; re-en. Bec,

4

653, 1st Div, Comp. Stat. 1887; amd. Bec.
3165, O, Civ, Proc, 1895; re-en, Sec., 7804,
Rev. 0. 1807; re-en. Bec. 10538, R, O, M.
1921, COal. O. Olv, Proc, Sec, 1884,
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§93-701-6 (contd.)

Discretion of Court

Duetermination of the question whother
an mtcrlnctcr ig necessary for a particu-
lar witneas lies within the dwmotlon of
the trinl court, and its conclusion is not
subject to review exeept for a manifest
and pgvous nbuse of digeretion. Abuse of
digeretion in appoeinting an interpreter in
a criminal ense will not justify setfing
aside n convietion, unless defendant ap-
parently was prejudiced therehy. State
v, Inich, 56 M 1, 10, 173 P 230,

Where n foreign-horn witness understooq
and spoke with reasonable cnse the Enghsh
language of thoe street and that used in
ordinary busincss, but encountered gdiff.
culty and cmbarrassment when subjected
to examination on the witness stand, tie
appointment of an interpreter was not a
manifost or grosa abuse of discretion,
Btate v. Inich, 55 M 1, 10, 173 P 230,

Collateral References

Trinl@&=22,
88 C.J.8. Trinl § 42,

NEBRASKA

Revised Statutes of Nebraska, vol. 3 (Lincoln, Nebraska: George H. Turner, State
Librarian, 1959), Chapter 33, section 33-142,

33.142. Interpreters and iranslators: compensation. Interpreters
and translators may be allowed such ermpensation for their services
as the court shall certify to be reasonable and just, to be taxed

and collected as other costs, but the same shall not exceed two
dollars per day.
Source: R.S.1866, c. 19, § 18, p. 169; R.S.1913, § 2467; C.S.1922,
§ 2408; C.S.1929, § 33-147.

Need for appointment of an inter- the trial court., Prokop v, State, 148
preter is left to the sound discretion of Neb. 582, 28 N.W.2d 200.

NEVADA

Nevada Revised Statuteg, vol. 1 (Carson City, Nevada: Legislative Counsel Bureau,
1957), Title 1, section 1,110; Title 48, section 48,110,

Title 1:

1110 Interpreters and translators; fees. Interpreters and trans
lators shall receive such fees as the court by whom they are employed
shall certify to be just.

[14:49:1883; BI § 2355; C § 2479; RL § 2016; NCL § 2947]

Title 48, §48:110 Interpreters: Appointment; summons. When a witness does not.
understand and speak the English language, an interpreter shall be sworn to interpret
for him. Any person resident of the county may be summened by any judge or court to
appear before the judge or court to act as interpreter in any action or proceeding. The
summons shall be served and returned in like manner as a subpoena. Any person so
summoned shall, for a failure to attend at the time and place named in the summons, be

deemed guilty of contempt and punished accordingly. [1911 CP A B488; RL 85430; NCL 88977]

i

)
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NEW JERSEY

New Jersey Statutes Annotated (St. Paul: West Publishing Co., 1962) Title 2A, article 5,

sections 2A:11-28, 2A:11-29, 2A:11-30; Title 43, article 9, sections 43:10-93 ~ 10-102,

Title 2A;

ARTICLE 5. INTERPRETERS,

2A:11-28.

Whenever the transaction of the public business of the supevior
court, the county court and the juvenile and domestic relations
courts, in any of the countlies of this state, other than counties
of the first class having a population of more than 800,000 in-
habitants, and the business connected with such courls in the
office of the county prosecutor, the sherift, the county clerk, the
surrogate and of the grand jury, will be expedited or improved
thereby, the judge of the county court of any such county, or
the judges of the county court if there be more than one such
judge in any such county, may .., point, to serve at the pleasure
of the appointing judge or judges, interpreters of the following
languages, namely, Italian, German, Polish, Russian, Yiddish,
Hungarian and Slavish, and Greck, or any one interpreter for
one or movre of the aforesaid languages.

Interpreters appointed under authority of this section shall
severally attend in person upon the courts mentioned in this
section duving the several sessions th.veof, and at chambers
when requested so to do upon the judges of such courts, upon
the sessions of the grand juvy, upon the county prosecutor, upon
the sherilF, upon the clerks of such courts, and upon the other
officers charged with the transaction of the public business of
such courts, for the purpose of interpreting the languages and
dialects for the interpretation of which they ave appointed re-
speclively,

Appointment; duties

In all counties of the first class having more than 800,000 in-
habitants, the persons holding positions of intcrpreters of lan-
guages under aulhority of article 6 of chapter 16 of Tille 2 of
the Revised Statutes of 1937 shall be transferred {o the office
of the sheriff of the county. Such persons shall retain all the
rights and privileges under all laws relating to seniovity, civil
service, pensions and veterans, and shall perform the duties of
interprelers of languages as set forth in Lhis article, Ilercafter
interprelers in such counties may be appointed by the sherift
wilh the approval of the hoard of chosen freeholders, at a salary
tizarl Tor the posilion by the board, As amended L.1952, ¢, 181,
po-— 8L
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§2A:11-28 (contd.)

Hlistorloal Note

Souroe?

RR.8, 2:16-35, as am. 110148, ¢, 410,
p. 1626, § 1,

0. 2:16-30.2 (I.1919, ¢, 134, p, BOT,
§92).

1.1020, o 202, § 2, p. 522 [1004
Suppl, § 50-118b),

L1032, e, 63, §§ 1, 3, pp. 100, 110,

The amendient of 1032 added
“Ylddish” to the lst of lnngunges
for which Interpreters are author-
ized, and added, at the end of the
test paragraph, the clwuse “or any
one futerpreter for one or more of
the aforesnld langunges.”

Notes of Deolslons

Leglslative power 2

Prior law, construction and appllea-
tlon |

Removal 3

———

. Prior law, construction and ap-
plication

Under stntute as it stood in 1888,
held that the court of conunon pleas
had the power to employ interproters
fer the purpose of translating the
testimony of applicants for mitural-
vation papers and the testhuony of
thele witnesses, and the boavd of
chosen freeholders were bound to pay
for any reasonable charges of the
futerpreter,  Trimble v, Board of
Chosen FPreeliolders of Essex County,
11 NJL.J. 148,

2, Leglislatlve power

In the abrence of constitutional re-
strictlon, legislature has power to
abollsh position of court Interpreter

or, for the future, to lower the snlary
or to add new or additional require-
ments before former salary can be
effectlve, . Kopezynski v,  Cumden
County, 1 N.J.Super. 121, 62 A.2d
T37 (1040), reversed on other grounds,
2 N.J. 419, 66 A.2d 882,

3. Removal

Where appointlng  authority  of
court Interpreters wus the judge or
Judges it af comnon pleas, and
there was no dlsmissal of Interpreter
by appolnting authority, although
there was an attempted dismissal by
dlrector of revemue and finance of
county beeause of fallure of board
of freeholders to provide mouoy for
salary payment, appeal to clvil serv-
fece commission from alleged disinis-
sal was not a prevequisite to o sult
at law for salmry. Kopezynskl w
Camden Conuty, 1 NI Super, 121, 62
A2¢ 3T (1940), reversed on other
grounds, 2 N.J, {19, 66 A.2d 882.

2A:11-20, Sulwvies of interpreters of Italian, German, Polish,
ussing, Lo v ovekia ond Blavish languages ‘

In any county of the State other than counties of the fivst class
having a pupulation of move than 800,000 inhubitants, the com-
Densation of interpreters appointed to inlerpret the Italian,
German, Polish, Russian, Yiddish, and ITungavian and Slavish
languages shall be fixed by the judge of the counly court of the
respective counties, or by the judges of such court it Lhere be
more than 1 such judge in any county; but the salarvies so fixed
shall not hecome effective unless approved by resolution of the

board of chosen frecholders of the county wherein such salaries
are to be paid.

The salaries herein provided shall be paid by the treasurer of
each county, semimonthly, out of the funds of the county, anq
shall, whenever fixed as herein provided, be in lieu of all other
fees or compensation whatsoever. As amended L.1952, c. 181, p,
e ] § 2,

Historlcal Note
Source:
R.8, 2:16-36, as am. L1047, ¢. 344, ¢ 76, § 1, p. 122,
p. 1104, § 1; Y.1048, e 410, p. 1627, L1920, ¢ 202, § 3, p. 522 [1924
$2 Supp). § 50-118c], '
L.1820, ¢ 282, § 1, p. 522 [1924 The amendment of 1932 added
Buppl. § 50-118a], as am. by L1920, “Yiddish" to the lst of languages,

T T

2A:11-29 (contd, )

Title 43;

A-27

Notes of Declslons

Construetlon and application
Legisiative power 2
Resolution 3

—

1. Construction and application

The 147 Amendment of R.S, § 2
16~36 providing for approval by
hnard of chosen frecholders, was not
retroactive and affirmative action by
Loard of frecholders was not neces-
sary with respect to those interpre-
ters already employed with fixed sal-
ary. Kopezynskl v. Camden County,
2 N.J. 419, 66 A.2d 882 (1049),

The ralary of court interpreters ap-
pointed pursuant to R.S, § 2:16-33
for any particular period depended
upon the then effcctive provisions of

R.8. § 2:16-36. Kopezyneki v, Cam--

den Cnunty, 1 N.J.Super. 121, 62 A.24
737 (1049), reversed on other grounds,
2 N.J. 419, 60 A.2d 882,

The effect of the 1947 amendment
to R.S. § 2:16-36 way to repeal the
requirement that the county pay sal-

ary fixed by judge within salary
limitatlons and substitute, for the
future, a requirement that salary
fixed by judge must be approved by
resolution of bLoard of {rcoholders
before It became effective. I1d.

2, Legislative power

In the absence of constitutional re-
striction, legislature has puwer to
abolish positlon of court interpreter
or, for the future, to lower the salary
or to add new or additinnal require-
ments before former salary can be
effective.  Kopezynskl v, Camden
County, 1 N.J.Super, 121, 62 A2d
737 (1049), reversed on other grounds,
2XN.J. 419, 68 A.2d 882,

3. Resolution

Under R.S. § 2:16-34, resolution of
hoard of frecholders purporting to
disappyave interpreter's salary and
attempting to aholish the position
was ultra vires and vaid, Kopezyn-
ski v, Camden County, 2 N.J. 410, 60
A.2q0 852 (1949),

2A:11-30. Salaries of interpreters of Greck language

Ir? any county of this state other than counties of the first class
having a population of more than 800,000 inhabitants, the com-
pensation of interpreters appointed to interpret the Greck lan-

guage shall be fixed by the judge of the county court of the re-

spective counties, or by the judges of such court if there be more
than one such judge in any county, and shall he as follows:

In counties having more than 500,000 inhabitants, a salary of
not more than $2500 annually;

In counties having between 300,000 and 500,000 inhabitants,
a salary of not more than $1800 annually;

In counties bordering on the Atlantic ocean and having more
than 80,000 inhabitants, a salary of not more than $1200 an-
nually.

The salaries hercin provided hall be paid by the treasurer of
each county, semimonthly, out of the funds of the county, and
shall, whenever fixed as herein provided, be in lieu of all other
fees or compensation whatsoever.

43:10-93. Definition of “court interpreter”

The words “court interpreter,” as used in this act, shall mean
and include persons appointed by the judge or judges of the Coun-
ty'Court in said county, or acting as interpreter in the Superior
Court in the county or in the County Court. 1.1938, c. 330, p.
841,81; L.1953, c. 41, p. 771, § 6.

Library references: Courts ¢=36; C.J.8. Courts § 141,
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Historfcal Note

Prior to the amendment of 1033,
section read as follows: “The words
‘court Interpreter,’ as used in this act,
shall mean and include persons ap-
pointed by the presiding judge of the
court of common pleas in said county,
or actlng as Interpreter in the court
of common pleas, the circult court,

court of speclal sesslans and the court
of oyer and terminer.”

Title of Act:

An Act providing for the pension-
ing of court Interpreters in countlex
of the second class. L.1038, ¢. 330,
p. 841,

the court of general quarter sessions
of the peace, the orphans' court, the

' Cross References

Interpretation of terms relating to courts in laws taking effect prior to Sept
15, 1048, sce § 1:1-22,

43:10-——94. Retirement for service and age

In second-class counties of this State, now or hereafter having
court interpreters, any court interpreter who shall have served
as such for a continuous period of thirtv years, and shall have
reached the age of sixty years, shall, upua application in writing
to the judge or judges of the County Court of their respective
counties, be retired upon one-half pay. 1.1938, c¢. 330, p. 841, §
2; L.1953,c. 41,p. 771, § 7.

Historlcal Nota

The amendment of 1933 substituted “County Court" for “court of common
pleas.”

43:10-95. Amount of pension

The words “be retired upon one-half pay,” as used in this act,
shall be construed to mean, retired upon a pension equal to one-
half of his annual salary at the time of retivement. 1.1938, c,
330, p. 841, § 8.

43:10-96. Retirement for service and disability

Any court interpreter who shall have served as such for a con-
tinuous period of thirty years, whether he has reached the age
of sixty years or not, who shall be found as hereinafter provided,
to be physically unfit for further services, shall, upon application
in writing to the judge or judges of the County Court of his coun-
ty, be retired upon one-half pay. 1.1938, c. 330, p. 841, § 4; L.
1953, ¢c. 41, p. 771, § 8.

Hlstorical Note

The amendment of 1933 substituted *County Court” for “court of common
pleas.” .

43:10-97. Retirement for permanent disability

Any court interpreter who shall have received permanent dis-
ability by reason of injury, accident or sickness, incurred at any
time in the service, which shall permanently incapacitate him
from further duty, shall, upon the certification of the account
of such disability by three physicians designated as herein pro-
vided, be retired upon one-half pay. L.1938, c. 330, p. 841, § 5.

e it .

Art. 9 (contd.)
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43:10-28. Determination of physical unfitness or incapac-
ity

Physical unfitness or incapacity for further duty of any court
interpreter shall, for all purposes of this act, be established and
determinced by a board of three physicians who shall he designated
for that purpose by the judge or judges of the Counly Court of
such countly, The three physicians so designated shall exumine
the court interpreter applying for retivement upon one-half pay
Lecause of physical unfitness or incapacity for further duty, and
if they, or a majorily of them, find him physically unfit or in-
capacitated for further duty, they, or a majority of them, shall
make and sign a certificate to that effect and file the same with
the county treasurer, and thereupon the applicant shall be re-
tired upon one-half pay, L.1938, c. 330, p, 812, § 6; 1.1953, c. 41,
p. 771, § 9.

Historical Note

The amemlment of 1953 substituted “County Court” for “court of common
pleas,"”

43:10-99. Pension to widow of court interpreter dying
while in service

The widow of any court interpreter, who shall die from any
cause while in the service, whether the said court interpreter shall
have served as such for a continuous period of thirty years or not,
or whether such court interpreter shall have reached the age of
sixty years or not, shall receive a pension, so long as she shall
remain unmarried, equal to one-half of the amount of the annual
salary of such court interpreter at the time of his death. 1.1938,
¢. 330, p. 842, § 7.

43:10-100. rPension to widow who was wife at time of re-
tirement

If any court interpreter, after having been retired on one-half
pay, shall die, leaving him surviving a widow who was his wife at
the time of his retirement, such widow, so long as she shall remain
unmarried, shall receive a pension equal to one-half the amount of
the annual salary of such court interpreter at the time of his re-
tivement, 1,1938, c. 330, p. 842, § 8.

43:10—'—101. Time and manner of payment of pensions

Persons who may become entitled to pensions under this act
shall e paid such pensions in the same manner and at the same
time as court interpreters in active service in the several counties
are respectively paid, 1.1938, ¢. 330, p. 842, § 9.

43:10-102. Pension fund

A fund shall be created in the following manner for the purpose
of paying such pensions, to wit: There shall he deoneted from
every payment of salary to each court interpreter, thvee por cont-
um (3%) of the amount thercof; then there shall he contributed




Art. 9, £43:10-102 (contd.)

annually by the counly the amount equivalent to three per centum
(3€0) of said inlevpreter's salavies; to said fund there shall be
added all moneys donated for the purpose of such fund, and all
vewards which may be paid to any court interproter while acting
as such court interpreter, all of which moneys and rewards shall
Le paid over to the board of chosen frecholders of the county
to be deposited in such fund. 1.1938, ¢. 330, p. 842, § 10,

NEW MEXICO

New Mexico Statutes - Annotated, vol. 6 (Indianapolis: The Allen Smith Co., 1964),

Chapter 36, sections 36-5-8, 36-5-9, 36-5-10, 36-5-34. Chapter 199, Laws 1921, section 3,

36-5-8. Employment of interpreter.—Any justice of the peace may,
upon trial of any cause in which he may deem it necessary, employ a
competent person to interpret the testimony and to translate any
writing necessary to be translated in the trial of such cause.

History: Laws 1889, ch, 110, §1; C. L.
1897, §3252; Code 1915, §3199; C, S.
1929, § 79-318; 1941 Comp., § 38-508, :

36-5-9. Interpreter’s fee.—Such interpreter shall receive the sum
of two dollars ($2.00) per day for each cause, the trial of which occy-
pies less than one [1] day, and twenty-five cents [25c] per one hun-

- dred [100] words for translating and transcribing any writing.

Chapter 199:

History: Laws 1889, ch. 110, § 2; C. L.
1897, §3253; Code 1915, §3200; C. S.
1929, §79-319; 1941 Comp., § 38-509,

36-5-10. Fees included in costs.—~—The fees of interpreters provided
for in the preceding section [36-5-9] shall be taxed to and payable by
any party adjudged to pay other costs in the same cause.

History: Laws 1888, ch, 110, §3; C. L.
1897, §3254; Code 1915, §3201; C. S.
1929, § 79-320; 1941 Comp., § 38-510.

36-5-34. Interpreters.—The officer executing such commission shall
have the authority, when he shall deem it expedient, to summon and
swear an interpreter to facilitate the taking of the depositions.

History: Laws 1891, ch. 28, §9; C. L.

1597, §3044; Code 1915, §2138; C. S,
1929, § 45-114; 1941 Comp., § 38-534.
"16~3=-Ub. COMPENSATION OF OFFICIAL COURT REPORYTERS AND

" IWTERPRETERS .~-Each full-time offlcial court reporter of the
district courts shall recelve compensation paid out of the
court funa in an amount not less than seven thousand two
hundred dollars (37,200) a year nor more than ten thousand
dollars ($10,000) a year, exclusive of transcript fees, for
court reporting, secretarial and other duties performed for

the district courts, Court reporters employed on a part-

time basis by the district courts may be pald at a rate not

ito exceed thirty dollars ($30.00) a day for all services
.required of them, exclusive of transcript fees. Offiecial
interpreters employed by the district court shall receive
compensation not to ¢X.ex -ollars ($20.00) a aay

paid out of the . v

16-~3-46.

b g g A
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McKinney's Consolidated Laws of New York - Annotated (Brooklyn: Edward Thompson

Co., 1954), "Appellate Division", Art, 4, section 106-107; "Judiciary Law", art, 12,

sections 380-389.

""Appellate Division', article 4:

; 106, Power of justices of appellate division in first department
to appoint interpreters for supreme court

The justices of the appellate division of the supreme court in the
‘:5t department, or a majority of them, may appoint and at pleasure
:.aove such number of interpreters for the supreme court as in
:..¢ir opinion shall be necessary. Formerly § 113, amended L.1913,
+ 348; renumbered 106 and amended L.1945, c, 649, § 67, eff. April
PRUSER

Hiastorioal Note

section derived from I.1805, ¢, 553, § 8, as amended by L.1007, c. 496, § 3.
Furmer section 1068 was renumbered 97,

Cross Roferences

:‘:,:se)interpretation of material evidence by ‘uterpreter, see Penal Law,
i 1420(3).
Interpreters generally, sce section 380 et seq.

: 107. Power of justices of appellate division in first department to
regulate attendance and duties of officers of supreme
court in first district

The justices of the appellate division of the supreme court in the
arst department shall from time to time make such rules as they
may deem necessary to regulate the attendance and prescribe the
dutics of criers, interpreters, stenographers, librarians, clerks, as-
dstants and attendants of the supreme court in the first judicial dis-
rict, except the confidential attendants of the justices of the su-
preme court, whose attendance shall be regulated and duties pre-
«cribed by the justice who appointed such confidential attendant,
Formerly § 114, amended L.1911, ¢, 611; renumbered 107 and
amended L.1945, c. 649, § 68, eff. April 9, 1945,

"Judiclary Law", article 12:

q ARTICLE 12—INTERPRETERS
ec.

380. Salary of interpreters a ointed for su 1 i
vision of the first depaxilx)nent. preme court by appellate di.

380-a. Renumbered.

381. Salary of interpreters in county court of Kings county.

382. OQath of interpreters in county court of Kings county. )

383. Salary of interpreters of county court of Bronx and Kings counties

384. Salary of interpreters in county courts of Queens county, ‘

385, Qaths nf interpreters in Queens county. .

386. Appointment and compensation of court interpreters generally,

387, Temporary appointment of interpreters, .

388. * Polish and Italian interpreters for Erie county,

389.  Appointment of additional inter reter fo
200, o1 Rt of & p r Westchester county,
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Art. 12 (contd.)

§ 380. Salary of interpreters appointed for supreme court by appel-
late division of the first department

The salary of each of the official interpreters for the supreme
court in the first judicial district appointed by the justices of the
appellate division shall be fixed by the justices of the appellate
division of the supreme court, or a majority of them, with the
approval of the board of estimate, not to exceed four thousand five
hundred dollars per annum to be paid by the county of New York.
Formerly § 380-a, added 1..1924, c. 666, § 2; amended L.1930, c. 508;

1..1941, ¢, 290, § 12; renumbered 380, L.1943, c, 649, § 186, eff. April

9, 1945,
Historioal Note

Former sectlon 380 which related to salary Interpreters a
ppointed for court
of general sessions of the peace in and for the county of New York, as amende:d
by L.1911, c. 398; 1.1924, c. 668, § 1, was repealed by L.1045, ¢, 649, § i85, eff.

:gril 9, 1045, Xt derived from L.1895, c. 553, § 8, as amended by 1.1807, c. 496,
Oroxs XHexoranmoos

.Appoi.utment of interpreters for Supreme Court by justices of Appellate
Division, sce section 106, .

§ 380-a. Renumbered 380, L.1945, c. €49, § 186, eff, April 9, 1945'

§ 381, Salary of interpreters in county court of Kings county

Each interpreter appointed by the county judges of Kings county,
including the interpreter of the Slavonic languages, shall receive a
salary of eighteen hundred dollars per annum to be paid by the
comptroller of the city of New York, in monthly instalments from
the amount appropriated for the support of the said county court
or from ary other contingent city fund. Formerly § 382, renum-,
bered 381 and amended 1.1945, ¢, 649, § 188, eff. April 9, 1945,

Historioal Note

Secctlon derived from Code of Civil Procedure, § 360, as amended by L.1877,
c. 416; L.1805, c. 646; L.1898, ¢, 46; L.1897, ¢, 475; L.1800, c. 771; originally
revised from L.9876, ¢, 338.

Former sectlon 381 which related to Interpreters appointed by supreme
court Justices In Kings and Queens counties was repealed by 1.1945, c, 649, §
187, eff. April 8, 1045, It derived from Code of Civil Procedure, § 94,"&5
amecnded by L1877, ¢, 416; L,1895, ¢, 724; 1.1897, ¢ 92; L.1906, c. G629 ; orig-
inally revised from L.1804, ¢, 501, § 1, as amended by 1.1869, e 249, § 1.

Oross Reoforences

mémpolntment of Interpreters by evunty judges of Kings county, see gection
3 " .
§ 382, Oath of interpreters in county court of Kings county

Each interpreter appointed by the county judges of Kings county,
shall, before entering upon his duties, file in the office of the clerk
of the county of Kings the constitutional oath of office in which
there shall be incorporated language to the effect that he will fully
and correctly interpret and translate each question propounded
through him to a witness and each answer thereto in said courts,
Formerly § 384, renumbered 382 and amended L.1945, c. 649, § 190,
eff. April 9, 1945,

Historical Note

Sectlon derived from Code of Olvil Procedure, § 360, For histo
section, see Historical Note under section 381. ' Iy of latter

Former section 882 renumbered 381.
Oross Roferences

) 99A‘ppoxntmem: of interpréters by county judges of Kings county, sce section

[

P

Art. 12 (contd.)
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§ 383. Salary of interpreters of county court of Bronx and Kings
counties

The salarics of the interpreters of the county court of Bronx
county arc hereby ecqualized tand fixed at the same amount per
annum as is now paid to interpreters of the supreme court in such
county. The salaries of the interpreters of the county court of
Kings county are hercby cqualized and fixed, subject to the approval
of the board of estimate, at the same amount per annum as is
now paid to interpreters of the supreme court in such county. Such
compensation shall be paid semi-monthly, out of the amount
appropriated for the support of the county court in such counties,
respectively, or from any other contingent fund. TFormerly § 390,
added L.1921, c. 639; amended 11931, ¢, 542; L.1941, c. 290, § 13;
renumbered 383, L.1945, c. 649, § 197, eff. April 9, 1945,

Historical Note

Iformer section 383 which related to salary of interpreter of Slavonic lan-
guages in county court of Kings county was repealed by L.1045, ¢, 649, § 189,
eff, April 9, 1915, It derived from Cocc f Civil Procedure, § 360. For his-
tory of latter scction see Historical Note under section 381. The subject mat-
ter is now covered by section 381.

Orozs References

Appointment of interpreters by county judges of Kings county, see section
199,

§ 384, Salary of interpreters in county court of Queens county

The interpreters appointed for the county court in the county
of Queens pursuant to section two hundred one of this chapter shall
each receive an annual salary to be fixed by the county judges of
said county and such salaries shall be a county charge. Formerly
§ 386, amended L.1911, ¢. 566, § 3; renumbered 384 and amended
L.1945, ¢. 649, § 192, eff, April 9, 1945,

Historical Note

Scetion derived from Code of Clvil Procedure, § 04, For history of latter
section sce Historieal Note under section 381.

Former section 384 renumbered 382.

§ 385. Oaths of interpreters in Queens county

The interpreters appointed for the supreme and county courts in
the county of Queens shall, before entering upon their duties, file
in the office of the clerk of the county of Queens the constitutional
oath of office. Formerly § 386-a, added L.1939, c. 661, § 33; renum-
bered 385, L.1945, ¢, 649, § 193, eff. April 9, 1945,

Historical Note

Former section 385 which related to compensation of interpreters in Kings
county to be paid from court funds was repealed by 1.1943, ¢, 040, § 181, eff.

April 0, 1045, It derived from Code of Clivil Procedure, § 360, lf'or history
of latter scction, see Ilistorical Note under sectlon 381, The subject matter

is now covered by scotion 381,

Cross Roferonces

Appointment of interpreters by county judges of Kings county, see sectl_on
199.
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Art. 12 (contd.)

§ 386, Appointment and compensation of court interpreters gen-
erally

The county judge and the district attorney of the county may
appoint-one interpreter, who shall act as and be the court inter-
preter for such county. Such interpreter shall hold office during the
pleasure of the county judge and district attorney and they shall
appoint his successor in office. Said interpreter shall receive a
salary to be fixed by ithe board of supervisors of said county,
which shall be a charge upon the county, to be paid monthly, in the
same manner as other county officials are paid. Said interpreter so
appointed shall, beforc entering upon his duties, file in the office
of the county clerk, the constitutional oath of oftice. The provisions
of this section, however, shall not apply to the counties of New
York, Kings and Queens, nor to any other county in which the
appointment or compensation of court interpreters therein is gov-
erned by a special or local act or by any special provision of a gen-
eral act. Formerly § 387, added L.1909, . ©59; renumbered 386,
L.1945, c. 649, § 194, eff. April 9, 1945,

Historical Note
Former section 386 renumbered 384,

§ 386-a. Renumbered 385, L.1945, c. 649, § 193, eff. April 9, 1945

§ 387. Temporary appointment of interpreters

If the services of an interpreter be required in any court of record
other than a local city court and there be no unemployed official
interpreter to act therein, the court may appoint an interpreter to
act temporarily in such court. Such interpreter shall before enter-
ing upon his duties file with the clerk of the court the constitutional
oath of office. The court shall fix the compensation of such inter-
preter at not more than ten dollars per day-for each day’s actual
attendance by direction of the presiding judge or justice and such
compensation shall be paid from the court fund of the county
upon the order of the court. Formerly § 388, added L.1912, c. 120;,
amended L.1921, c. 432; renumbered 387, L.1945, c. 649, § 195, eff.

April 9, 1945.
Historical Note

Former section 387 renumbered 386.
§ 388. Polish and Italian interpreters for Erie county

The county clerk of the county of Erie shall appoint a Polish and
an Italian interpreter to serve as such, under the direction of the
presiding judge or justices, at the criminal terms of the county and
supreme court, and before grand juries, in Erie county. Each
of such interpreters shall be entitled to an annual salary to be
fixed by the board of supervisurs of Eric county and payable by
the county of Erie, at the same time and in the same manner as the
salarics of other county officers. Formerly § 389, added L.1913, ¢,
562; renumbered 388, L.1945, c. 649, § 196, eff. April 9, 1945.

Historioal Note

Former section 388 renumbered 387,

:
i
H
i
i
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Art. 12 (contd.)

§ 389. Appointment of additional interpreter for Westchester
county

In addition to the interpreter authorized to be appointed under
section three hundred and eighty-six, the county judge and district
attorney of the county of Westchester may appoint one additional
interpreter for such county and all the provisions of such section
applicable shall apply thereto. Formerly § 391, added L.1922, .

169; renumbered 389 and amended 1..1945, c. 649, § 198, eff, April
9, 1945, .

Historioal Note
Former section 389 renumbered 388.

NORTH DAKOTA

North Dakota Century Code, vol, 6 (Indianapolis: The Allen Smith Co., 1960),

Title 31, section 31-01-11, 31-01-12,

31-01-11. Interpreter for witness—When required-——How subpoenaed
—QOath.—When a witness does not understand and speak the English
language, or is deaf and unable to talk, an interpreter must be sworn
to interpret for him. Any person who is a resident of the proper county
may be subpoenaed by any court or judge to appear before such court
or judge to act as interpreter in any action or proceeding. The sub-
poena must be served and returned in like manner as a subpoena for
a witness. Any person 8o subpoenaed who fails to attend at the time
and place named in the subpoena is guilty of contempt. The oath of
the interpreter shall be as follows:

You do solemnly swear that you will justly, truly, and impartially
interpret too_. _..___.___ . the oath about to be administered to
him; and the questions which may be asked him, and the answers
that he shall give to such questions, relative to the cause now under
consideration before this court (or officer). So help you God,

If the interpreter has conscientious scruples as to taking an oath, he
may allirm as is provided in the case of witnesses.

Source: C. Civ, P, 1877, §502; R. C. Collateral References.
1895, §5706; R. C. 1899, § 5706; R. C. Competency of interpreter in court
1905, §7807; C. L. 1913, §7926; R. C. proceedings, 172 ALR 9023.
1943, § 31-0111; S. L. 19567, ch, 221, §1;

1957 Supp,, § 31-0111, Law Review,

The Use of Interpreters in Court, 30
Derivation: Harston’s (Cal.) Practice, N, D. L. Rev. 304. preters m bourd,

1884,

31-01-12. Tees for interpreters.—Interpreters may be allowed such
compensation for their services as the court shall certify to be reason-
able and just, to be paid and collected as other costs, but the same
shall not exceed five dollars per day.

Source: Pol. C, 1877, ch. 89, § 29; R. C. 1905, § 2625; S. L. 1907, ch. 89, § 1; C. L.
1895, §2101; R. C. 1899, §2101; R. C. 1913, §3b645; R. C. 1943, § 31-0112.
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OHIO OKLAHOMA

Baldwin's Ohio Revised Code ~ Annotated 1864 (Cleveland: Banks-Baldwin Law :
Publishing Co., 1964), Title 23, sections 2301,12, 2335. 09.

Oklahoma Statutes Annotated (St. Paul: West Publishing Co., 1937 and 1866 suppl. )y
Title 12, section 496; Title 22, section 344,

2301.12 Appointments by court of common pley,

Tho court of common pleas of a county may appiy.
(A) A court interpreter, who shall take an oaty ¢
office, hold his position at the will and under the dipg.
tion of the court, interpret the testimony of Witnessy,
translute any writing necessary to be translated in copr,
or in a causo therein, and perform such other services )y
are required by the court. The interpreter shall, withey
extra compensation, render such services in the court ¢!
appeals und probate court as the judges of those coary
require. e shall receive for his service a compensatieg
fixed by the court appointing him, not to exceed twelry
hundred dollars in any year, or such sum in each partics.
lar case as the court deems just, If a stipulated salury,
such compensation shall be payable monthly from 1,
county treasury, upon the warrant of the county audi.
tor; in other cases, at the conclusion of his services, up
the cortificate of the judge of the court in which they
ere rendored. :
v (B) A eriminal bailiff, who shall be a deputy shes2
and hold his position at the will of such court. He shy}
receive compensation to be flxed by auch court at thy
time of his appointment, not to cxceed the amount 4l
lowed court constables in the same court, which ¢h?
be paid monthly from the county treasury upon Lt
warrant of the auditor. ‘
(C) In counties where there are four or more judm

of the court of common pleas, the j_ud_ges of 'spch cotry
in joint session shall, instead of a criminal bailiff asprs ¢

vided in division (B), appoint a chief court constabls
who shall, in connection with the court constables sp
pointed by the several judges, have supervision over the
jurors regularly drawn for service as jurors, so that theny
may be at all times sufficient jurors in attendance subjcf‘.
to the call of the several court constables when the uid
jurors are required to fill the panel in any case upon trisl
Baid chief court constable, who shall be a deputy !hent!.
shall perform all the duties and give a bond required to
be performed and given by a criminal bailift, and per:
form such other duties as the court directs. Hoe shall r+
ceive such compensation as the judges of the court u:
joint session fix, not to exceed the sum of fifteen huadred
dollars per annum, which shall be paid monthly from the
county treasury, upon the warrant of th_o .audnor.. Sad
chief court constable shall hold his position durieg _lh
pleasure of the judges of the court and shall be subjest
to and under their direction. o \
(D) 1n counties having a population in excess of t et
hundred thorsand ae ascertained by the federal censis
one or mora psychiatrists, psychologists, or other 1
aminers or investigators, who shall take an oath of offee,
hold their positions at the will of such judges, nl}dt‘rt'
ceive compensation to be fixed by the judges appoinlits
them, not exceeding in the aggregate such amouat u}ll
appropriated therefor by the board of county com;mt
sicners, which compensation shall be in place of all ‘t'hf‘
Such compensation so fixed shall be payable mo? lk{
from the county tressury upon the warrant o
auditor. . )
Such employees, whenever called upon by & JU%REli°;
guch court, in a oriminal case, shall perform the dutics
whioh are preseribed by section 2947.06 of the Reuﬂ:"'
Code respectively for psychiatrists or psychologisté 3

pinted in the partisular case, or for probation officers or
departments, . . L.

(E) In eounties having a population in sxcess of three
hundred thonsund as ascertained by the last preceding
{ederal census, an administrative assistant, who shall
fake an oath of offiece, hold his position at the will of the
jodges appointing him, and under the direction and
supervision of the judges, assume such duties, other than
judicial, as may be delegated to himn by the judges, and
reeeive compensation to be fixed by the judges appoint-
ing him sitting in joint nession, payable in equal monthly
installments from the county treasury, upon the warrant
of the county auditor. (128 v 989. Eff, 10-20-59.)

230112 former GC 1541
See Baldwin’s Civil Manual, Form 9.18, 8.19

0Jur 2d: 14, Courts §27; 15, Criminal Law § 507; 38,
Municipal and County Courts § 22; 49, Sheriffs, etc §5, 8,
13; 52, Trial § 51

Se\:‘E570?~' %3 and note citing State v Thomas, 35 App 250,
112 NE 397.

A comm:m pleas court does not have authority to appoint

¥0 regular eriminal bailiffis and divide the statutory compen.
ation between them. 1957 OAQG 188. .

A board of county commissinners must appropriate the
mount fixed by the common pleas court for the compensa-
ion of & criminal bailiff. 1932 OAG 4178.

If the judge of the court of common pleas deems it ad-
inble to 2ppoint a criminal bailiff, upon such_appointment
ke criminal bailiff then becomes a deputy sheriff. 1931 OAG

9,
The office and duties of a criminal court bailiff and those
s court conatable are compatible, and the same person
1ty be appointed to discharge the duties of both offices, by
% judge or judmes of the common pleas court in counties
tving less than four judges, and may receive the malary for
olh positions, provided, however, that he is not paid twice
o the same service. 1921 OAG p 317,

2386.09 (3014-1). Interpreter,

Whenever, in any eriminal proceeding or prossentis
for the violation of an ordinance, or in a hearing be! o
& coroner, an interproter is necessary, the judge, mrs
trate, or coroner may appoint interpreters, who sy
receive fees ag witnesses in the case or Pproceediz;
Such fees shall be taxed and paid as provided by 1
tions 2335.05 to 2335.08, inclusive, of the Revised Co!r
for other witness fees, This section shall not apply il
by law, an interpreter is otherwise provided,

OJur 2d: 11, Coroners § 17; 14, Costs § 88, 91

Title 12:

Title 22:

§ 496. Translation of written evidence in foreign langua,.

Whenever any written evidence in a cause shall be in a lay-
guage other than English, a written translation thereof in the
English language, made by a competent translator, and verified
by his affidavit, may be read in evidence instead of the original,
if such original be competent evidence. R.L.1910, § 5109,

Historical Note
St.1803, § 4272; S$t.1003, § 4569; Comp.Laws 1000, § 5902; Comp.St.1021,
§ 648, St.1031, § 331.
Origin: Gen.St.Kan,1880, par, 4477,

Notes of Daclsions

‘Library references f.
Lvidence €&=350,
C.J.8, Evidence § 732,

Guulifivations of translator

Translator must qualify hy belng
brought before the eourt for oral ex-

amination, or hy having his deposl-  1ness, was not sufliclent. Misgsourl, K,
tions tnken, and his ex purte aflidavit & I, ty. Co. v, Bagley, 00 Kan, 424,
as to his qualifientions, or opinion 56 P, 760 (1800),

with reference thereto of another wit-

3§ 344 }'.n'ze‘xg.\:ter—-—Appoinnmonb——Compensatxon

Upun the requast of either the county attorney, or the grand jurors,
the diswrict [ulge who has called a grand jury shall appoint, when-
ever neuessury, an interpreter, and chall swear him to secrecy, not to dis-
closie ary tesvimony or tne namo of any witness whick shail bo presented

to tue yrand Jury excent when testifylng in a court of record.

The compensation for aay interpreter thus appointed suall te fixed angd
ziiowea b::' the judpe apnointing him, and such feos, when earncd, may
be sliotsed wiud pald “rom ume to time as they acerue, and ahall be pald
arosa whe funds frora wiick the grand jurors are pald. Laws 1941, p,
32,0 ..

THis oV Acts

An At providing forr che uppolnt.
aehit Ot interpeeters of grand juries,
anc  previding  for cempensation  fop
such interprcters, Lawa 1941, p, 86,

Library reterences
Grand Jury &6,
C.J.8, Grand Juries g 41




OREGON

Oregon Reviged Statutes (Salem: The State of Oregon Legislative Counsel Committee,
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1965), Title 4, Chapter 45, sections 45,520; Title 14, Chapter 132, section 132,090,

Title 4:

Title 14:

25558 Interpreters, When a witness
does not understand and speak the English
langoase, on interpreter shall be sworn to
intereo: Jor him,

132.090 Presence of persons at sittings
or deliberations of jury. (1) No person oth-
er than the district attorney or a witness
actually under examination shall be present
during the sittings of the grand jury; pro-
vided, however, that upon & motion filed by
the district attorney in the circuit court, the
circuit judge may appoint a reporter who
shall attend the sittings of such grand jury

and take and report the testimony in any
matters pending before the grand jury; and
provided further, that the circuit judge, upon
the district attorney’s showing to the court
that it is necessary for the proper interro-
gation of a witness appearing before the
grand jury, may appoint an interpreter, a
woman, a medical attendant or a nurse, who
shall be present in the grand jury room and
shall attend such sittings.

(2) No district attorney, witness, report-
er, interpreter, woman, medical attendant or
nurse shall be present when the grand jury
is deliberating or voting upon a matter be-
fore it.

PENNSYLVANIA

Purdon's Pemngylvania Statutes Annotated (St. Paul: West Publishing Co., 1962),

Title 17, Chap.r 18, section 1875; Title 28, Chapter 2, sections 441-444,

Title 17:

§ 1875. Interpreters in courts of common pleas

The court of common pleas of cach county is authorized to employ
such number of interpreters and in such languages as the court may
deem neeessary for the proper transaction of its business. Such inter-
preters may be removed by the court at any time, Any interpreter so
appointed shall, when required, act as interpreter in any court of the
county, and shall reccive out of the county treasury such annual or
per diem compensation as the appointing court shall fix: Provided,
That in counties containing a population of one million two hundred

e g e

B

81875 (contd. )
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thousand inhabitants and over, the salary paid interpreters shall no
exceed three thousand five hundred dollars per annum for each inter-
preter. Before assumir - the duties of the office, each interpreter shali
take and subscribe the oath prescribed in the Constitution of this Com-

monwealth, 1919, July 7, P.L. 725, § 1; 1927, March 24, P.L. 62,

§ L.

Historionl Note

This aection amends section 1 of act of
1919, July 7, P.L. 735, which supplied the
act ol 1913, May 8, PP.L. 170, Section 2
of tiie 1019 act and mection 2 of the 1913
act cach repeal inconsistent acts and
parts of acts.

The act of 1915, June 4, P.L, 823, § 1,
repeals the following acts relative to in-
wipreters in  Allegheny county; 1838,
Aprll 14, P.L., 395, § 4; 1861, March 25, D,
L. 193; 1866, April 18, P.L, 041, Act
1870, March 28, P.L, 565, §§ 1, 2 author-
ing  appointment of interpreter of
German language by court of commeon
1eas of Dutler county and provides for
nayment of per dlem and fees is omitted
as local,

Act 1876, May 18, P,L, 180, § 1, pro-
viding salary {natead of per diem for
interpreters of German and French lan-
guages In counties having population

exceeding one hundred fifty thousand
but leas than three hundred thousand
was repealed by act 1029, March 20, P.
L. 80, No. 28, § 1.

Act 1865, March 27, P.L. 706, § 1, in-
sofar as authorizing governor to appoint
interproter of documents for clty of
Philadelphia was supplied by act 1869,
Feb, 18, P.L. 198, §§ 1-4 (sections 441
to 444 of Title 28, Evidence and Wit-
nesses),

The remalnder of that section is as
follows: ‘'‘And the court of common
ploas for the city and county of Ihil-
adelphla, <=3 hereby authorized to ap-
point a cuwiuiont perason, to act as in«
terpreter of foreign languages for the
sald court for the term of five years, and
from time to time thereafter, as often
as a vacancy shall occur In said office,
to fill the same,"

Notes of Deoisions

Decisions under prior acts 2
Interpreters in general 1

L )

Library references

Courts &=b66,
C.J.8. Courts § 141,

1. Interpreters In general

‘Where official court .interpreter, em-
ployed to interpret testimony of prose-

tatlon another interpretor disagreod,
held not shown to be error, where thero
was nothing to show which of the two
Interpretora was correct, or that defend-
ant made a request to have a different
interpretor uased, or that he took an ex-
ception touching the matter. Com. v,
Diaco, 111 A. 879, 268 Pa, 305, 1920,

An interpreter is a witness and should
be sworn., Com. v, Corsino, 104 A. 739,

. 281 Pa. §03, 1018,

Allowance of interpreter for witness
io matter of discretion of court, Com,
v, Kreider, 34 Lanc, 414, 1517,

2. Daeclsions under prior acts

Intarpreter, who was never appointed
by court of common pleas to office of
court interpreter, or qualifiecd as re-
quired by act 1913, May 8, P.L, 170, § 1

cution witneas, had been sworn as a
court officlal, and defendant falled to
object at trial that interpreter had not
been agaln sworn at trial and used in-
terpreter {n cross-examination of such
witness, fallure to have Interpreter
sworn prior to his interpreting of such
testimony was not reversible error.
Com, v, Kauffman, 166 A.2d 692, 193 Pa.
Super, 364, 1961,

The use of the Interpreter regularly
used In ths court, with whose interpre-

(supplied) and who was deaignated for
work he performed, not by court, but by
a aingle judge therecot, was held o “mere
interpreter de facto,’" and not entitled
to rocover salary provided by act 1913,
May 6, P.L. 271, § 1 (repealed). Moritz
v. Luzerne County, 120 A, 85, 283 Pa,
349, 1935,

‘Where interpreter agreed with coune
ty upon per diem basls of compenaation
befors passage of act of 1015, May 6, P,
L. 271 (repenlsd) which fixed per annum
rate, he could not recover upon per an-
num basis for services rendered after
act, where hls services were rendered
only during sesmions of criminal court,
since aot contemplated continuous serv-
ies, and per diem rate must therofore
stand. Morits v. Luzerna County, 23
Lug, 81, 4 D, & C, 728, 1924,



A~40

INTERPRETERS

§ 441. Appointment of interpreter for Philadelphia

The governor shall have power to appoint an officer in and for the
county of Philadelphia, who shall be called interpreter and translator
of foreign languages, and to fill said office by appointment, where :he
same shall be vacant; the appointee shall hold his office for a term of
three years and be eligible for re-appointment; he shall have a seal
of orfice, and may appoing such number of clerks and assistants as ke
may deem necessary. 1869, Feb, 18, P.L. 198, § 1.

Historical Note

This act supplics act 1863, dMuarch 27, of foreign languages for city of Phi-
P.L, 795, § ! (see Historical Note to  adelphia. Com. v. Sanson, 67 Pa. ...
saction 1875 of Title 1%, Courts), in s0 1571,

{ar us it establishes office of interpreter

Cross Referonces
Interpreters In courts of common pleas, see section 1875 of Title 17, Couris.

§ 442, Translations to be received w evidence, when prop-
erly certified

All transiations of any papers, instruments of writing, or docuni:.:

of any kind in a foreign language, made or certified by said officer v

be correct under his hand and seal of office, and atiached to the ¢rig-

inal, shall be received as evidence, without further proof or autheniic:.-

tion, in any court of justice of this commonwealth, and shall have th:

sanie eriect for that purpose as any competent, admissible, oral or

written transiation, made and sworn to in a court of justice, by any
COLCIRD sworn interpreier or expert, would have. 1869, Feb. 18,

- N

DL 198, § 2

§ --:3. Interpreter to produce certificate of fitness

No wiraess shall be produced, sworn or examined, in any court of
fustice of sald city of Phalladeliphia, to interpret the testimony of any
wiliess Who testiies in a foreign language, or to translate any written
paper, instrumen: of writing or document in a foreign language, who

ol not produce the certificate of said officer as to his fitness and
tompetency ior that purpose, bearing date of the day of his examina-
den. 1899, Feb. 18, P.L. 198, § 3.

Notes of Decisions

1. Repeal of prior act

This do@s not repeal the act of 1885,  Ing for the sppointment of a court in-
March T, PMLa 733 (Historical Note to  terpreter. Com. v. Sanson, §7 Pa. 323
secuon 1373 of Titie 17, Courts), provid- 187l

§ «=<:. Fees of interpreter

“ie lees of such officer shall be regulated, from time to time, by the
fudges of the court of conmon pleas of the city and county of Phila-
weipnia. 1869, Feb. 18, P, 198, § 4.

&
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RHODE ISLAND

General Laws of Rhode Island (Indianapolis: Bobbs-Merrill Co., 1956), Title 9,

section 9-29-7,

9-28.7. Witness fees.—The fees of witnesses shall he:

For every day’s attendance before the supreme or superior
court, or before any other tribunal or magistrate, including
attendance in giving depositions $5.00

IFor every mile’s travel - .10

For every day’s commitment in jail upon default to enter into
recognizance with surety ... e ~ 2.00

In addition to the fees above provided, witnesses summoned and
testifying us experts in behalf of the state, or any person acting
as an interpreter, before the supreme, superior, or district court,
niay be allowed and paid such sum as . =% gourt may deem just
«nd reasonable,

«oory of Section. Cross-Reference.
«iv L, 1896, ch, 205, § 10; C. P. A. 1905, Garnishee’s witness fee, § 10-17-6,
¥..99; G, L. 1909, ch, 364, §9; G. L.
1vu3, ch, 417, §9; G. L. 1938, ch, 683, Collateral Reference,
3 103 P. L, 1889, c¢h. 715, § 7; P. L. 1956, Contract for extra compensation, valid-
¢n, 3624, § 1. ity of. 16 A. L, R, 1457; 41 A, L. R. 1322;
45 A. L. R, 1423,

SOUTH DAKOTA

1960 Supplement to the South Dakota Code of 1939, vol. 2 (Pierre, South Dakota: State

Publishing Co., 1960), Title 32, chapter 32,05, section 32,0505; Title 36, chapter 36. 02,

section 36.0207; Title 51, chapter 51,16, section 51,1617,

Title 32:

Title 36:

32,0505 Interpreters: compensation. Interpreters or translators may be
allowed such compensation for their services as the Court shall certify to he
reasonable and just, to be paid and collected as other costs, but the same shall
not exceed five dollars per day.

Source: § 5194 Rev. Code 1919.

36.0207 Interpreters: duty of court to produce and qualify by oath., When a
witness does not understand and speak the English language the court shall pro-
cure and appoint a disinterested interpreter for him.

Any person may be subpoenaed by any court or judge to appear and act as
interpreter in any hearing, The subpoena shall be served and returned in the
same manner as a subpoena for a witness, Disobedience to such subpoena is con-
tempt of the ¢ourt.

The following oath shall he administered to the interpreter:

You do solemnly sweay that you will justly, truly, and impartially interpret
7o SOOI tereinn et ... the oath about to be administered to him; and the guestions
which may be asked him and the answers that he shall give to such questlons,
relative to the cause now under consideration before this court (or offlcer), so
help you God.

If the interpreter have consclentious scruples as to taking an oath, he may
affirm In form as hereinbefore provided in section 36.0206 in case of witnesses.

Source: § 2733 Rev, Code 1919, revised.
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51,1617 Offcer taking proof: administer oath; interpreters; subpoena; contemp.
Officers authorized to take the proof of instruments are authorized in such proceed:

ings:
(1) To administer oaths or affirmations;
(2) To employ and swear Interpreters;

(3) To issue subpocnas and to punish for contempt as provided {n ttle 36 In re

gard to the means of producing witnesses,
Bource: § 58) Rev. Cude 1919,

TENNESSEE

Tennessee Code Annotated, vol. 5 (Indianapolis: Bobbs-Merrill Co., 1966 Suppl.),

Title 24, section 24-108

TEXAS

24-108. Deaf and dumb persons—Interpreter.—In any case in law or
equity before a court of record, wherein any person is either deaf or

dumb or ia both deaf and dumb, and such physically handicapped person
is party to such court action, either as complainant or defendant, the
judge or chancellor before whom such action is pending, shall appoint
a qualifled interpreter, facile in the use of the sign language and the
manual alphabet for such physically handicapped person to interpret
for him at any time he gives testimony during the proceedings held
in such action. -

The cost of the services of such interpreter shall be set by the trial
Judge and adjudged a part of the coat in each case wherein such
interpreter is used. [Acts 1967, ch. 233, §§1, 2.]

Gammel's Annotated Rules of Civil Procuedure in Texas (Austin: Gammel's Book Store,

1948), Rules 183, 197,
Vernon's Annotated Revised Civil Statutes of the Btate of Texas, vol. 4A (Kansas City,

Mo. ; Vernon Law Book Co., 1964), Chapter 5, article 1970-325.

Rules of Civil Procedure:

Rule 183. Interpreters

The court may, when necegsary, appoint interpreters, who may
be summoned in the same manner as witnesses, and shall be subject
to the same penalties for disobedience.

Source: Art, 83712, unchanged,
TEXAS DECISICNS

Counsel should be allowed greater
latitude in the examination of wit-
nesses who must testify through an in-
terpreter, Merriman v, Blalack, 121 S,

When a document offered in evidence
Rule 197. Interpreter

is in a foreign language, the burden of
having a translation made is on the
party offering the document and not on
t}atia,)udge. Lacoma v, Canto, 236 S, W,
1 N

The officer exccuting such commissions shall have authority,
when he deems it expedient, to summon and swear an interpreter to
facilitate the taking of the deposition.

Source: Art. 3760, unchanged,

oo g i it s g F
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Revised Civil Statutes:

UTAH

S a———

Utah Code Annotated, vol. 9 (Indianapolis: The Allen Smith Co., 1953), Title 76,

Art. 1970—325. official interpreters for County Courts at
Law

Section 1. The judge of the County Court at Law of any county
having a County Court at Law, iz authorized to appoint an official
interpreter for such County Court at Law. And the County Com-
missioners shall by resolution fix the salary of said official interpreter
and provide for the payment of such salary, and shall prescribe the
duties of such official intexrpreter.

Sec. 2. The judge of the County Court at Law shall have author-
ity to terminate such employment of such interpreter at any time.

Sec. 3. The official interpreter so appointed by the judge of the
County Court at Law shall take the constitutional oath of office, and
in addition thereto shall make oath that as such official interpreter
he will faithfully interpret all testimony given in the County Court
at Law, and which oath shall suffice for his service as official inter-
preter of such court in all cases before such court during his term
of office. Acts 1941, 47th Leg., p. 857, ch. 195.

Library sefarences: Courts G=56; C.J.8, Courts § su..

Historieal Note

Title of Act:

An Act authorizing the judge of the ty Commissioners to provide for the sal-
County Court at Law of any county having ary of sald official interpreter and to pre-
a County Court at Law to appoint an offi- scribe hls duties; providing for the oath
clal interpreter for the County Court at  of such interpreter; and declaring an emer-
Law In such county; authorizing the Coun- gency, Acls 1941, 47th Leg., p. 357, ch, 195,

section 76-45-1; Title 77, section 77-45-7; Title 78, section 78-24~4,

Title 76:

76-45-1, Definition—A person is puilty of perjury who

(1) Swears or affirms that he will truly testify, declare, depose or
certify, or that any testimony, declaration, deposition, certificate, affi-
davit or other writing by him subseribed is true, in, or in connection
with, any action or special proceeding, hearing or inquiry, or on any
occasion in which an oath is required by law or is necessary for the
prosecution or defense of a private right or for the ends of publie
jusJee or may lawfully be administered, and who in such action or
proceeding or on such hearing, inquiry or other occasion wilfully and
knowingly testifies, declares, deposes or certifies falsely or states in his
testimony, declaration, deposition, affidavit or certificate any matter to
be true which he knows to be false,

(2) Swears or affirms that any deposition, certificate, affidavit or
other writing by him subseribed, is true and which contains any matter
which he knows to be fulse affecting the title to any real or personal
property, and upon which reliance is placed,

(8) Having been appointed or designated to be an interpreter in any
judicial action or proceeding knowingly and wilfully falsely interprets
any evidence, matter or thing between & witness and the court or a justice
thereof in the course of an action or special proceeding,
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Title 77: VIRGINIA
77-45.7. Intorpreters—8Subpoona for—Oath of.—The court or magis- . hie Co. Law Publishers. 1960 and
mn.c may cause to be issueid a subpoenn requiring any competent person Code of Virginia 1950 (Charlottesville, Va.: Tge Mi; 16 o ’
to appear before the court at or during a trial or proceeding and act 1966 Suppl.) Title 8, section 8-295; Title 19.1, section 19,1~ .
as interpreter. Such interpreter must be sworn to thol effect, gtl'm: he will
well and truly to the best of hiy ability discharge the (utlcg of interpreter Title 8: '
under the direction of the court. The manner of compelling 'comp.lmncc B8-295. Interpreters. - Interpreters shall be sworn truly to interprete,
on the part of the interpreter shall bo the same as that provided in the - when necessary. (Code 1919, 56223.)
caso of witnesses, A Iy o fair and o
istory: R. 8. 1808 & 0. L, 1007, §6023; - ant will bo brought ns nearly u fair an
; . 194 lote understunding as may be reu- i
?0'5?'10_{,017’ §0200; B. 8. 1038 & C. 1943, Sg:mi)fy possiblo. Btute v. Vauquoz, 101 i
. Uptth 12(11 S Dgalt t1 t should )
Oross-Roferonco. It would scom tha 10 court shou ]
. 01.5. tlio side of ointing an iuter- } Title 19.1;
Foo for intorprotor, 81.5-17, ;:;t(?x? S‘toutzl vlt \0]“3‘%’2’ IOIKU. 444, 121 i
1. Right to intorprotor, P, 24 903.
i 1t ] itnaes p
cundor this woution, whoro o witnoss Gollatoral Referonces, .§.10.1.246.1. Intorpreters for the deaf.~There shall be provided in any
an intorpretor, it royuires botl .the wit- Criminul Iéuyv@j:afal.‘ 065 criminal case in which a deaf person is the accused, an interpreter, if available, for
noss and the interproter in o(rldc:lr fthgt 23 CJ.8. Criminal Law §065. the deaf. Such interﬁretcr shall be appointed by the judge of the court in which
counsel, the court, the jury and defond. such case is to be heard, from a list of qualified interpreters provided by the
Registry of Interpreters for the Deaf, and his cerapensation shall be fixed by the
itle T8: court, and shall be paid from the general fund of wie State treasuty, as part of the
Title 78; expense of trial, but such fee shall not be assessed as part of the costs. The pro-
. visions of this section shall apply in hoth courts of record and not of record. (1966,
78.24.4. Interpreters—Subpoena~—Contempt.—~When a witness does not ¢. 240.) ,
understand and speak the English language, an interpreter must be sworn , The number of this section was as-
in to interpret for him. Any person may be subpoenaed by any co'urt or signed by the Virginia Code Commission,
judge to appear before such court or judge to act as interpreter in any the 1068 act having assigned no number.
action or proceceding. Any person so subpoenaed who fails to attend at
the time and place named is guilty of a contempt.
History: L. 1951, ch. 68, §1; O. 1043, Oompllers Note, . WASHINGTON
8Supp., 104-24-4. This section is identical with former
Revised Code of Washington Annotated (St. Paul: West Publishing Co., 1962), Title 78,
section 78,40. 711
VERMONT ‘
Annotated (Oxford, New Hampshire: Equity Publishing Co., 1958), . ]
Vermont Statutes = 8(11 ’ _ - 73.40.711  Copies of laws and rules for employees, Copies
Title 12, Chapter 211, section . of taese rules shall be printed in'English, by the operator, and
; - . d int, ; £ testimon each workman in and around the mine shall procure a copy. If
§ 5811. Oath to be administered to interpreter o mony =¢ cannot read the English language, he must at his own expense,
You solemnly swear that you will justly, truly and impartially i .~ocure an interpreter to correctly interpret the rules to him.
interpret to A. B. the oath about to be administered to him, and the | The workman will pay the operator twenty-five cents per copy for
testimony he shall give relative to the cause now under consider- the rules, and if he returns the same to the operator in legible
y g e ” &
ation. So help you God. . 4 : condition, the amount so paid by him shall be returned.
v - LEGISLATIVE HISTORY
! ' .
{‘» 1. Enacted Laws 1917 ch 36 § 200 p 176, Based on:
& (a) Laws 1891 ch 81 § 20 p 163,
IS . (b) Laws 1885 p 232 § 24,
1 . 2, Amended by Laws 1919 ch 201 § 6 p T07, (1) omitting “Slavie,
i Lithuanian, Polish, Italian. Croatian and Finnish" after “English” in the
first sentence; and (2) substituting “the English language” for “any one
§ of the languages as mentioned above™ in the second sentence.
i See RRS § 8835 and former RCW 178.34.230,
i

i,
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WEST VIRGINIA

West Virgima Code -Annotated, vol. 16 (Charlottesville, Va.: The Michle Co., 1966),

Chapter 57, section 57-5-7

WISCONSIN

West's Wisconsin Statutes Annotated (St. Paul: West Publishing Co., 1957), Title 25,

§ 57-5-7. Interpreters.

Interpreters may be swo

chapter 269, gecidon 269.55; Title 30, chapter 325, section 325,05; Title 30, chapter

326, section 326, 26.

Title 25:

Title 30:

26%.25 Interpreters for deaf mutes

Upon trial or cxamination of any deaf mute or deaf person who
is unable to read and write, or upon any examination into the mental
status of any such person, the court or person or body conducting such
tvial or examination shall call in an interpreter competent to converse
in the special language, oral, manual or sign, familiar to or used by

such deaf mute or deaf person. The necessary expense of furnishing

such interpreter shall be paid by the county in which s'uch trial or
exarination is held if satisfactory proof be offered that said deaf mute
or person is unable to pay the same.

Liorary references: Courts <=30; Criminal Law &642; Trial ¢&=22; Wit-
nessus €22203 CJ.8. Courts § 141; C.J.S. Criminal Law § 065; C.J.8, Trial § 42;
C.J.8. Witnesses § 322

History and Source of Law

Source:
1..1917 e. 330. L1025 e. 4.
St.1017 § 4205m, St.1025 § 260,53,

Cross References

Interpreter's fees, ;
Actual and necessary attendance, see § 325.05,

County court, sce § 324.27,
County liable for, see § 50.77,

325,05 Witness’ and interpreter’s fees
(1) The fees of witnesses and interpreters shall be ag follows:
(a) For attending before a justice of the peace, or any arbitra-
tors or any board or committee thereof of any town, city or village, for
witnesses $4 for each day, for interpreters $4 per day. ‘

rn truly to interpret, when necessary. (Code
1849, c. 176, § 25; Code 1860, c. 176, § 26; Code 1868, c. 180, § 80;
1882, c. 160, § 30; Code 1923, c. 130, § 30.)
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§325, 05 (contd.)

(b) Tor aitending before any other court, officer, board or coms
mittee, for witnesses $3 for cach day, for interpreters $7 per day.

(e) Fuor traveling, at the rate of flve cenis per mile going and
returning from his residence (if within the state); or, if without,
from the point where he crosses the state boundary in coming to
attend to tlie place of attendance, and returning by the usually trav-
cled route between such polints,

(2) A witness or interpreter shall be entltled to fees only for the
time he shall be in actual and necessary attendance as such; and shall
not be entitled to reccive pay in more than one action or proceeding
for the same attendance or travel on behalf of the same party, No
person shall be entitled to fees as a witness or interpreter while at-
tending court as an officer or juror; nor shall any attorney or coun-
sel in any cause be allowed any fee as a witness or interpreter therein.

History and Source ef Law

Suurget i

RS0 ¢ 181 8§ 9, 51, 1.1885 e 232 1027 e 23 § 0.
ILRANSS ¢ 133 88 15, 70 AnnSt1880 § 4007, L1031 ¢, 40,
11807 ¢ 147, St.1808 § 1007, L1033 ¢ 201,
LANGS €. 04 §8 2, 8, 1.1013 c, 173, L1051 e 17,
L.ASGO o 1S § 1. 1.1021 ¢, 101, £.1053 c. 314,
L1872 e 00 St.1025 § 325.00. L.,10606 c. 810,

1LS.1878 § 4007,

Title 30, Chapter 326: 8326, 26:

(8) Translations. When the witness is unable to speak the Eng-
lish language, the judge of the court from which the commission issues
may appoint some competent and disinterested person to translate the
commission, rules, interrogatories and cross-interrogatories, or such
part thereof as may be necessary, from the English into the language
spoken by the witness; and such translation shall be sent to the com-
missioner in place of the original papers that have been translated.
Upon the return of the commission and deposition, such judge shall in
like manner cause the answers of the witness and the exhibits to be
translated into English, as well as all other proceedings in a foreign
language, and such translation to be filed. The translator shall ap-
pend to all translations his affidavit that he knows the English and
such foreign language, and that in making such translation he care-
fully and truly translated such proceedings from the English into such
Joreign language or from the latter into English, and that such trans-
lation is correct. Such translation shall have the same effect as if
all the proceedings were in English, but the trial court, upon the depo-
sition being offered in evidence, may admit the testimony of witnesses
iearned in such foreign language for the purpose of correcting errors
therein; and, if it shall appear that the first translation was in any
respect so incorrect as to mislead the witness, the court may, in dis-
cretion, continue the cause for the further taking of testimony.
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WYOMING

Wyoming Statutes Annotaicd, vol. 2 (Charlottesville, Va.: The Michie Co., 19859)

Title 1, sections 1-154, 1-155, 1-156.

§ 1-154. Appointment; summons; oath.—In all the courts of this state,
whenever it becomes necessary to summon and employ the services of an inter-
preter, the presiding judge or justice thereof may appoint and summon any suit-
able person possessing the requisite knowledge of the language to be interpreted,
;o zict.m that cczl1_pac1tty, }V1Vh101 slga]% ge duly sworn or affirmed to make a true inter-

retation according to the best of his skill and ability, (Laws 1882, ch, 56, § 1; R.
S. 1887, § 3410; R. 8. 1899, § 4292; C. S. 1910, §y51<53; C. S. 1920, § 6529' R
S. 1931, § 89-1401; C. S. 1945, § 3-2701.) ’

Cross reference. — See the cross refer- Am, lur, ALR and C.J.8
. . J.S. references—
cences un’der § 1-138, . 53 Am, Jur’., Trial, § 29, y
cfi‘.dlltors ntote;-E‘Thmp 'zitrhcdle \gas Egt en- ﬁPromise of immunity by interpreter as
acted as part of the civil code, See Editor's affecting admissibili i
o s part ] gt 457. issibility of confession, 7
Priviiege attaching to communications Competency of interpreter in court pro-

between client and attorney as rendering  ceediugs, 172 ALR 923,
inconipetent testimony of interpreter, 53 88 C.J.S, Trial § 42.
ALR 473,

ANNOTATIONS APPEARING IN 1045 COMPILED STATUTES.

Special appearance—Where special ap-  special appearances, did not transform
pearanves were made by nonresident de- scrvice into one upon which personal judg-
fendant solely for purposc of testing va- ment could be entered. Kimbel v. Osborn,
lidity of service which was constructive 61 Wyo. 80, 156 P, (2d) 279, 158 A. L. R.
only, court’s adverse ruling to request of 1079,

§ 1-155. Fees and mileage.—Interpreters shall receive for their services
the sum of five dollars for each day or fractional day of service, and when com-
pelled to travel more thau five miles in attending the court to which they are sum-
moned, they shall be entitled to the same milcage as is allowed by law to wit-
nesses attending the district courts of this state, under the subpoena of said
courts: provided, that this section shall only apply to matters in the district court.
(Laws 1882, ch. 56, § 2; R. S. 1887, § 1202; R. S. 1899, § 4294; Laws 1903,
ch. 68, § 1; C. S. 1910, § 5155; C. S, 1920, § 6431; R. S. 1931, § 89-1403; C. S.
1945, § 3-2702.)

Cross reference.—As to witness fees, see 1903, makes the act effective from and
§ 1-198, _:md notes thereto, after passage, Approved February 20, 1903,
Effective date—Section 2, ch, 68, Laws

§ 1-1566. Deposit for fee in civil cases; payment of fee in criminal
and civil cases.—In all civil business the court shall require a deposit in the
hand of the clerk in advance of a sum sufficient to pay such interpreter before he
shall be summoned and employed and sworn, and the costs of such interpretation
shall be taxed as a part of the costs in every civil case, and in all criminal business
the compensation for their services, shall become a county charge, and paid as
other county indebtedness, (Laws 1882, ch. 56, § 3; R, S. 1887, § 3411 R. §.
1899, § 4293; C. S. 1910, § 5154; C. S. 1920, § 6430; R. S. 1931, § 89-1402; C,
S. 1945, § 3-2703.)

Effective date.—Section 4, ch. 56, Laws
1882, makes the act effective from and after
passage, Approved March 7, 1882,
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APPENDIX I1
EXCERPTS FROM THE RULES OF FEDERAL COURTS
CONCERNING TRANSALTION AND INTERPRETATION

SUPREME COURT

Supreme Court Rules (1950)1

Rule 14. Translations. A
Whenever any record transmitted to this court upon appeal shall contain
any document, paper, testimony, or other proceedings in a foreign language,
without a translation of such document, paper, testimony, or other proceed-
ings made under the authority of the lower court, or admitted to be correct,
the case shall be reported by the clerk, . to the end that this may order that

a translation be supplied and printed with the record.

Supreme Court Rules (1967)2

Rule 37. Translations. .
Whenever any record transmitted to this court shall contain any document,
paper, testimony, or other proceedings in a foreign language, without a
translation of such document, paper, testimony or other proceedings, made
under the authority of the lower court, or admitted to be correct, the case
shall be reported by the clerk, to the end that this court may order that a
translation by supplied and, if necessary, printed as a part of the appendix.

U. 8. Court of Appeals - First Circuit3

Rule 28, Translations.
Whenever any record on appeal or on petition for review or enforcement

shall contain any document, paper, testimony, or other matter in a foreign
language, a translation thereof shall be supplied promptly. Whenever ref-
erence is made in any petition, motion, or brief to a statute, opinion, treatise,
or other matter in a foreign language, no English translation of which is
readily available to the court, it shall be the duty of the party making such

U. 8. Code Annotated, Title 28 "Rules', (St. Paul: West Publishing Co., 1956), p. 31.

2U. S. Code Annotated, Title 28 "Rules', Cumulative Pocket Edition (1967), (St. Paul:

West Publishing Co,, 1967), p. 30.

3Ibid., pp. 49-50,
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. reference to append an English translation to the petition, motion, or brief

in which such reference appears. As amended Dec. 14, 1962,
Order of Court March 9, 1966
Supplementing Rule 28 of the Rules of this Court.
Whenever reference is made in' a brief to an opinion of the Supreme
Court of Puerto Rico which has not yet appeared in the bound volumes
of the Puerto Rico Reports in English, the party making such reference
shall file with his brief three xeroxed or otherwise reproduced copies in
English. K such copies be of an official translation, no copy thereof need
be served upon opposing counsel. Othe rwise, proof of service of one copy
upon opposing counsel shall be required to be filed here with the three
copies.
By the Court:
(s) Roger A. Stinchfield,
Clerk.
Approved for the Court:
(s) Bailey Aldrich,
Chief Judge.

U. S. Court of Appeals - Third Circuit !

Rule 20. Translations.

(1) When and by Whom Ordered. Whenever any record on appeal or
petition for review or enforcement of a decision or oder shall contain any
matter in a foreign language, without a translation thereof made under the
authority of the court, agency, board or commission below, or admitted
to be correct, this court may order that a translation be supplied.

U. S. Court of Appeals ~ Fifth Circuit?

Rule 15. Translations.

Whenever any record transmitted to this court upon appeal shall contain
any document, paper, testimony, or other proceedings in a foreign language
without a translation thereof made under the authority of the lower court,
or admitted to be correct, the case shall be reported by the clerk to the

end that this court may order that a translation be supplied and printed with
the record.

U. S. Court of Appeals ~ Eighth Circuit3

Rule 10 (b)
(b) Contents of Printed Record in a Civil Case. The printed record in

1

US Code Annotated, Title 28 "Rules", op. cit., p. 208.

2hid,, p. 296.

3

Ibid., Pocket Edition, p. 110,

Al

a civil case shall contain all of the essential pleadings, essential docket
entries, the judgment or order appealed from or sought to be reviewed

or enforced, and the opinion (which, if reported in the Federal Supple-
ment, may be included by citing the volume and page where the opinion
can be found), findings and conclusions of the trial court or administrative
agency, and, if the case was tried to a jury, the complete instructions of
of the trial court and the verdict. The printed record shall contain only

so much of the evidence as may be necessary to enable this court to deter-
mine the questions presented for decision. The evidence included in the
record shall be in the form in which it appears in the original record
unless the appellant or petitioner shall elect to reduce such evidence, in
whole or in part, to narrative form. If the printed record contains any
matter in a foreign language, it must be accompanied by a correct trans-
lation thereof. If the appellant or petitioner in his brief challenges rulings
upon evidence, such evidence, the objections interposed thereto, and the
rulings questioned shall be quoted in the printed, and if the question of
the sufficiency of the evidence to swppor: a finding, ruling, order, verdict
or judgment of the court or board is raised by the appellate or petitioner,
he shall include in the printed record all evidence received upon the trial
or hearing pertinent to that question,

U. S. Court of Appeals - Ninth Circuit1

Rule 11. Translations
Whenever any record transmitted to this court shall contain any document,
paper, testimony, or other proceeding in a foreign language, and the
record does not also contain a translation of such document, paper, testi-
. mony, or other proceeding, made under the authority of the inferior court,
or admitted to be correct, the record shall not be printed; but the case
shall be reported to this court by the clerk, and the court will thereupon
remand it back to the inferior court, in order that a translation may be
there supplied and inserted in the record.

1ys Code Annotated, Title 28 "Rules", op. cit., p. 476.
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