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The changing patterns of crime are a projection of the far-reaching changes
in American community life. The police, the courts, the machinery of punishment
and corrections are also projections of the community. I is not likely that we
will be successful in controlling crime without seriously changing the organization
and administration of criminal justice. The ultimate answer is to see crime, not
alone as a problem in law enforcement, but as a problem in education, family
organization, employment opportunity, and housing. These are the structures
inside of which deviance and hence crime and delinquency incubate. It is myth
that man’s behavior can be changed directly. It can be changed only by altering
the conditions which underlie the behavior.

JOSEPH D. LOHMAN
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In this first tome of the volume devoted to trends in Quebec criminality
the commission enquiring into the administration of justice in criminal and

penal matters deals with the following aspects :

Part one: EVALUATION OF QUEBEC CRIME
Part two: QUEBEC CRIME IN ITS CONTEXT
Part three: THE AUTHORS OF CRIME
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A—THE CLASSIC METHOD OF EVALUATION (1-19)

1. Our mandate requires us to set forth opinions, suggestions and recom-
mendations “for the purpose of making the fight against crime more
effective”. We are now undertaking this task. ,

We are assuming that the legislator and the reader have already
acquainted themselves with our preceding work dealing with the urgency
of thoroughly humanizing our administration of justice (General Intro-
duction : Fundamental Principles of a New Social Action) and with the
necessity of making our administration of justice available to all citizens
regardless of their monetary resources (Volume 2, Part 1: Legal Security).

The Commission’s statements in these two first volumes of its report,
are still valid. Although we are now devoting our efforts to describe and
understand Canadian and Quebec crime, this in no way negates what we
have said about the fundamental rights of the citizen. Moreover, our
mandate emphasizes that our recommendations intended to make the fight
against crime more effective, must keep in mind “the respect of the
fundamental rights of the individual”,

1—NECESSITY OF A STATISTICAL STUDY (2-6)

- 2. We consider it essential to base our evaluation of crime on a study of

police and court statistics. Indeed, only the different categories of statistics
can indicate objectively the specific problems which our Quebec adminis-
tration of justice and our police forces should tackle as a matter of priority.

This recourse to statistics is required for the simple reason that the
most contradictory opinions are being constantly headlined in the newspapers.
Without sound statistics, it is impossjble to make a valid assessment of
criminality.

Public opinion and the legislator require something other than super-
ficial impressions. Thanks to statistics, the public ceases to be swayed from
one belief to another, and is able to form an opinion based upon an
increase or decrease in crime and qn the number and nature of the most
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3. Without knowing anything about statistics, the average citizen is of the

i
: opinion that crime in Quebec, Canada and in the entire world, has increased
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Unfortunately, these data are not complete, Further, the statistics do not cover
26 .
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In Canada, the Dominion Bureau of Statistics is carrying on nation-
wide effort which is becoming more and more worthwhile. Infinitely more
information is to be found in their official publications than is realized
by the average citizen, and even by many experts. The majority of the
statistical tables used in this analysis have been derived from publications
of the Dominion Bureau of Statistics.

In addition to supplying considerable information, the Dominion
Bureau of Statistics does everything possible to keep the reader from the
risk of poor interpretation. It points out that an increase in criminal
statistics could result cither from a real increase in the number of crimes

and criminals, of because information is being gathered more efficiently,

with a larger number of municipalities and police forces forwarding their

reports to the Dominion Bureau of Statistics.
The administrative procedures are of great importance when infor-
mation is being gathered. In some Canadian provinces where the Royal

Canadian Mounted Police assume all police responsibilities, it was decided

1 statistics at the level of each local unit, and

recently to secure crimina
not solely at the level of divisions. The result was that the DBS was obliged

to establish contact with 700 additional reporting units. 1t is not difficult
to imagine that an administrative decision of this magnitude had a direct

impact on the yolume of Canadian statistics.

9 —THE STATE OF CANADIAN AND QUEBEC
STATISTICS (7-10)

7. This calls for a careful look at the state of statistics in Canada and
Quebec. From the outset, it must be accepted that in spite of the strenuous
efforts and the constant progress of the DBS we have just begun to gather

the essential data.
According to many of the experts heard by the Commission, some

of the organisms responsible for gathering information on crime and
court decisions, still fail to report to the Dominion Bureau of Statistics.
Different witnesses have stated before the Commission, for example, that
only 170 out of the some 400 police forces in Quebec, made such reports
to the central Bureau. This statement was made in the Spring of 1967 and it
will be noted, in Appendix 1, that more than 200 Quebec police forces

are today reporting to the Dominion Bureau of Statistics.

ts of our witnesses should not be taken at their
face value, There is no doubt that the Dominion Bureau of Statistics
secures information from the large majority of important police forces.
It would therefore be absolutely incorrect to conclude that more than

8. However, the statemen
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was known, apprehended, and found guilty. Obviously the two compilations
would differ considerably.

When reading the tables supplied by the Commission, the reader will
be well advised to make a careful distinction between the police statistics
and the court statistics, If he does not do this, the divergencies between

the two, systems will be quite startling.

10. In the matter of criminal statistics, one systemm may ouly take into
consideration the most serious crime resulting from a series of incidents ;
while another system mignt include each of the steps of a criminal act.

The Dominion Bureau of Statistics has decided to retain in its compi-
lation only the most serious crime resulting from a series of incidents. That
is to say, that amongst the offences committed in the course of an armed
robbery, the statistics would only take into consideration the murder which
might have been committed, and it would overlook entirely the assaults,
the threats, the armed robbery itself,

Other statistical systems function differently and include each of the
offences committed by the same individual during a period of several
minutes. In this perspective, he could be accused of automobile theft, of
being in possession of a stolen automobile, of using a firearm, of illegally
possessing a firearm, of conspiracy, etc. This would lead to a result quite
the reverse of that found in the preceding hypothesis : the same incident
would be shown in the statistics in an entirely different manner.

The method adopted by the Dominion Bureau of Statistics therefore
eliminates a whole series of ambiguities. However, one difficulty remains :
the statistics ieported by the police often tend to list the number of in-
fractions, while the court statistics only consider the number of persons
charged and convicted. In this way, a police compilation could show fifty
bomb attempts, while the court statistics would only take into consideration
the sentence handed down to the one guilty individual.

3 —THE AMBIGUITIES OF CRIMINAL STATISTICS (11-18)

a) Undetected criminality (11-12)

11, Statistics should never be expected to show more than the infor-
mation recorded. All statistics no matter how detailed and well-established
they may be, have many limitations.

In criminal matters, statistics are necessarily silent with regsrd to
infraction not known to the police. Today most of the expetiz are in
agreement that the number of unreported crimes (the famous “chiffre noir”)
in North America as well as in Europe is very much greater than the number
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legislation with regard to gambl

ing will most assuredly have a higher
crimirai:'y in this domain than countries which tolerate or exploit different

forms of betting.

1t is quite obvious that changes in the law will have an important bearing
on the amount of criminal activity. If there is a multiplication of possible
offences, that is to say if more things are forbidden by statute, there will almost
certainly be an increase in the number of offences and offenders, Perhaps the

most striking illustration of this is to be found in wartime conditions when
a whole new series of defence regulations is brought abruptly into operation.
Infringements of blackout, black-marketeering, refusal to submit to medical
examination or to register for national service and other temporary peccadilloes
help to swell the volume of recorded crime. Moreover, the tremendous increase
in motoring has brought with it a corresponding increase of law and controls,
all of which produce a spate of prosecutions which threaten to overwhelm the
courts of summary jurisdiction which have to deal with them. Parking in urban
areas in a case in point of a social discomfort which has nitimately led to legal
prohibitions which many people are prepared to infringe as the lesser of two

inconveniences. The use of parking meters and the appointment of traffic

wardens empowered to deal on. an ad hoc basis with offenders are indications
that the courts cannot possibly cope with the deluge of pety offenders thus
created. "It is worth pointing out at this stage that some 60 per cent of all
crimes are in fact traffic offences, some of a very minor but a few of a much

more serious, nature 1,

2 — SOCIOLOGICAL CHANGES (15-16)

15. Apart from the legislative text, an important place should be given
to the pressure of public opinion. According to the manner in which the
public tolerates certain behaviour, the police forces, gooner” or later, and
more or less willingly begin to tolerate the legislation in the same manner.

Tn a country such as oOuIS, where the law traditionnally lags behind

contemporary social attitudes, it 18 obvious that the police forces and the

courts obey not merely the letter of the law, but also the unspoken and
discreet pressures of the public.

Changes in the attitude of the public towards particular offences have also
been responsible for fluctuations over the years. They can exert both 2 local
and national effect. Perhaps the best illustration of this kind of bias is to
be seen in prosecutions for some kinds of sex offences which could, at one
time, be generally tolerated but at a later date might become such a focus of
public places are especially subject to this kind of variation. There are rendez-

arrests for these pa
public places are especia
yous, such as certain down-town urinals, whic

~1-30HN BARRON MAYS, Crime and the Social Structure, London,
1Ltd., 1967, p. 2L,
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the 'courts, the English citizen who has failed 1d dare to bring before
service. to attend Sunday church
In the same wa i
y the Belgian law on th
3 i - e
alcoholic beverages, generally speaking, remains a dzggt§§:u60f the sale ot

16. The analysi .
dimension, Ir:1 lzzlrsneozaszt: tlS;;CSwemﬁzzeneCi?Siaaﬂy include a_sociological
oblige t i ’ lave poute out, public ;
i e sl e o s s o i
. i s ublic opini . e -
fracu:};l]j3 ?‘31;1; it might have tolgrated pf’;fllilgllllﬂ;famplams bitterly of in-
high volume ofnienrzf sochety affects the volume of hidden crime. With a
crime statistics coul é)orte crime (chiffre noir) many of the increases in
securing information bactually be the result of greater effectiveness in
words, it is quite oftea Oﬁﬁ tl‘lese unreported and hidden crimes. In other
in the eyes of ‘the ugrs ) cient tfor the police to enjoy a greater prestige
Sociological chan esc 1<1>d or a higher proportion of the crime to emergge
becomes less tolegrant Ouf lead to 2 situation such as this : the p0pu1atior;
of incidents provoke of violence than previously, and the same number
image of the police in s ot 1 of complaints than previously. The
the police are more hi by o of the public is aiso of importance : when
Such sociological chang;i 3’0 rxf;feifltsgl’. dt};ey are alerted more frequently.
call for more care on the part of the rleaad:rc;:gutl}?}a Ztr?ettll;tsfs’ put they do

The situati imi
Cambridess z;;l;)tr:t 1ste(:ms s:rr.ulz.\r to that found in England. The University of
Sy ot he shat 1: oi.? Cn.mmOIOgy,‘ which in 1963 conducted an exhauss,t'0
o e, th‘e pn ise in crimes of violence, concluded in its report that "
nain causes for an -incre i i ;

appeite o b s rease in the recording of vi i
appeats 1 : sz;ulcll::crezse in the toleration of agressive andgviollelctﬂ?thcn'me
and poor tenement areas where violence has alwa; al:lor,
: s been

regarded as a n
ormal and acceptabl
. » e e i : J
e i Liviot sreainonts ; way of settling quarrels, jealousies or

1 Op. cit. pp, 21-22,
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Perhaps the most important change for, reporting purposes, that has taken

place in the last 25 years, is the change in the police.,No,table progress has
been made during this period in the professionalization of police forces. With
this change, Commission studies indicate, there is a strong trend toward more
formal actions, more formal records and less informal disposition of individual
cases. This trend is particularly apparent in the way the police handle juveniles,
where the greatest increases are reported, but seems to apply to other cases
as well, It seems likely that professionalization also results in greater police
efficiency in looking for crime, Increases in the number of clerks and statistical
personnel, better methods for recording information, and the use of more
intensive patrolling practices also tend to increase the amount of recorded
crime. Because this process of professionalization has taken place over a period
of time and because it is most often a gradual rather than an abrupt change,
it is difficult to estimate what its cumulative effect has beenl.

3 — CHANGES IN THE POLICE an

17. A major aspect also to be kept in mind is the attitude of the police
forces themselves. According to the training and the directives which they
receive, the police can have a considerable influence on the volume of

rime. .
For example, they may adopt a policy of not bringing before the

. court - the young delinquent who has committed his first indiscretion. In
the same way the Crown prosecutors could very definitely reduce the
number or the seriousness of the charges brought against an individual,

thus inviting the accused to plead guilty.

Changes in police procedure cover 2 number of variations between one
police district and another and also more general changes of method over a
number of yeats. Some police forces make a considerable use of the power
of caution while others use it comparatively sparingly. In Liverpool, for instance,
the development of a special department to deal with early and minor offenders,
known as the Juvenile Liaison Officer scheme, has caused many youngsters,
who would otherwise have been prosecuted, to be dealt with by what we may
term social work niethods.

It is almost certain that new attitudes and changes in the organization
of police work greatly affect the number of less serious offences, such as drunk-
enness and casual Jarcenies, which ultimately get into the official statistics, More-
over, the method of keeping records is still far from uniform. Before 1938,
when a more standardized method of recording was universally introduced, the
position was very confused, Indeed it is not possible to make use of the pre-1938
figures for comparative purposes at all. That is why most of the tables of
criminal statistic referred to in this chapter and those printed in the appendix

commence in that year2.
‘ *
1 Task Force Report: Crime and its Impact - An Assessment. The President's
Commission on Law Enforcemert and Administration of Justice. Washington, D.C,,

1967, p. 22.
2 JOHN BARRON MAYS, Crime and the. Social Structure, London, Faber and Faber

Ltd., 1967, pp. 22-23.
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To i . - .
o m:t éggsgr?t:ef;v;‘ it 1s possﬂ:}e to create a crime wave by merely changing
ing crimes, we refer agai
iy : ! we gain to what ha
- :r;g?:]rd oli')'ecame .Pohce Commission for the London zoneppzzdnzﬁ:ndl‘(:d
the loca ?n :Veostdaitf;ons had adopted the practice of recording the crimes rz oztea(;
to e e eirtegt Iijooks.' (?,ne of these was entitled “Crimes Replc))rtcd”
e o reatster vfe ” eusedob.berles olnly the matters recorded in the first men
t in compiling the offici isti i

o ‘ ficial statistics,
impeqr;d ot};'ﬁ1 in the fu}ure ‘the totals of the volumes would be co}n%ri?l 3‘ e e
pro(;ted * thls admmlstr‘atlve decision was seen in the number of rebl’) %lnd o
pre toml w']S::91\5/Ic:;,ropohtal police district for the years 1931 and 1922 ?[“es a1
o 34,7‘83. ‘A ny,o n3e v?}?t’ 12 months later it had increased to the fanta;ticnﬁu:l31
orld hove e mo t\;vlzs Cr:)c;t 1aw‘ave ohf what had happened behind the scin:
would. ] onclusion that the criminal po i

tripled in number and that each criminal was working gt}elzzr‘t:?nt 'Of London

The isti . .
direoton s%ﬁztlcs are affected-by administrative decisions taken by police
consequénces fcreates a_particularly ticklish problem because only th
of the decisions, (and not the decisions themselves) ar:

“ known to the analyst 1.

¢) The increase in mass criminality (18)

18. i
tisticsFo:J rlecl)iltsgxlez lreasons, care should be taken in reading crime sta-
amon.gst contre able c'hanges take place in the law, in society and
police, but it should also be realized that crime i d
o ot me itself assumes
" be:g[lxt]};sthe increase in mass demonstrations and the resulting damages
more and more difficult to relate a crime to the guilty persgon,

This contributes, i
o , in many cases, to in .
statistics and the court statistiCS,’ increase the' gap between the police

1 JOHN BA 1
RRON MAYS, Crime and the Social Structure, London, Faber and Faber

Ltd., 1967, pp. 22-23.

The classi

result of ;sssgie‘:z‘tlizlplt? of an apparent crime wave, which was produced as a

Trenchard became Cn in methods of recording offences, occurred when Lord

‘that the practice in VOmmlssxoner of Police for the Metropolis. He discovered

separate books. On ogue at 1€_>Cal stations was to keep reported offences in two

Stolen. Only th.e enter’ was Crimes Reported, the other was called Suspected

Lord Trenchard ord lesdm the first book were used in compiling official returns

result . of this adminei:fratit\l?:tdg::isfil;t;mzq;heb two should be combined and thc;

offences whi . an be seen in the number o

cutive Years,lc;l9;vle;encll‘ef;’;§dls1nlggel I:;Iftrtmtmllit?n 45 O o ot o tielil:;;z

later it had ri A e total stood at 9,534, but tw

had takendplr;znbt:h'thg amazing ﬁgur.e of 34,783. Anyone unfamilia:h\ljitll?ziflltlh:
ind the scenes might well have concluded that the criminzl

population of London had tr i
r ebled its num
THEM was working a double shift, bp. cit.?e; gl;d THAT EVERY ONE OF
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The waves of vandalism which accompany violent public demon-
strations by mobs of hundreds or even thousands, leaving in their wake
broken windows and ransacked stores, leave their traces in the police
statistics by reason of the increased number of complaints of theft or
burglary, with the police in most cases unable to arrest the guilty persons.

It also leaves the student of police statistics with the impression that
the police are less and less frequently able to bring their investigations
to a head. .

It will be understood that at this point our intention is not at all
to discuss demonstrations and the resulting violeace. Rather it is to underline
that the violent mass demonstration is a new form of crime which makes
the evaluation of statistics particularly difficult.

CONCLUSION (19)

19. With these comments and reservations we are not endeavouring to
invalidate crime statistics, but rather to make known their liinitations.

It would be a serious mistake to believe that all statistics dealing with
crime show nothing of the real situation. We would be the first to be
disappointed if the public remained indifferent to the most eloquent sta-
tistics, Statistics are a privileged instrument of work whick we could not
without. In the course of this study we have therefore accepted the sta-
tistics as published,” while sometimes limiting their interpretation in some
cases : too few points of comparison, changes in definitions, etc.
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B—THE EXTENT OF QUEBEC CRIMINALITY
(20-70),

1—VIOLENCE AGAINST THE PERSON (20-51)

20. Statisticians and analysts almost always group criminal acts into
three main categories : the so-called crime of violence against the individual,
the crime with violence against property, and the crime committed wztlzout
violence against property.

Notwithstanding the strange and paradoxical form of some of these
formulas we will use them freely in the framework of this study.

During the first part of our analysis, we will study the figures concerning
murder, manslaughter, attempted murder, rape, attempted rape, other
sexual crimes, and assaults,

a) Homicide (21-33)

21. After having defined homicide as an act causing the death of a person,
our Criminal Code makes distinctions as to the manner in which death
has been caused. More particularly, our law is interested in those murders
which are culpable, premeditated, deliberate, and done consciously. In
this context, it is seen that murder, as a culpable and voluntary act, is the
most serious form of homicide.

The Code therefore distinguishes between culpable homicide (murder),
and homicides which, while causing the death of a human bemg, place no
guilt on the author of the act.

HOMICIDE

Culpable { voluntary — muider

involuntary — manslaughter

Not culpable
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This table makes it clear that murder is a culpable voluntary homicide,

i icide but involuntary. The non-
i hter is a culpable homicide _
?3%21)@?1?&1?:1%@ according to the Criminal Code (Article 94, paragraph 3),

is not an infraction.

that the official statistics gather under the same

2 I e e o cern the two categories of culpable homicide :

heading, figures which con
and manslaughter.
i ly justified if it is realized that there are only

This decision is easi : t ] hex
two categories of homicide which the criminal code deals with

TABLE I

HTERS
MURDERS AND MANSLAUG
QUEBEC — ONTARIO — CANADA

YEAR QUEBEC ONTARIO CANADA
Rate per b Rate per Number lllggeoggr
Number 100,000 Number | 100,000 S
265
1962 62
246
1963 68
1964 51 1.1 82 1.6 253 1.5
1965 64 14 71 1.4 277 1.7
5
1966 56 1.1 70 1.2 248 1

L

Table 1 gives the Quebec and
1966, and the Ontario figures for the years >
come from police statistics and therefore give no 1

number of persons charged and found gui
before the Quebec or Canadian courts.
These fragmentary figures do not

Generally speaking,
80 per cent of the total
and explain these figures.

level.
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i 1962 to
Canadian figures for the years
1964 to 1966. These figures
formation about the

Ity of murder, oOr of manslaughter,

show a tendency of any kind,
it can be said that murders make up 75 per cent tpl
in this first table. Subsequent tables will c}etal
It can be seen that Quebec is below the national
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23. Are these figures reliable ? We believe so, on condition that the reader
takes into consideration the warning already given by the Dominion Bureau
of Statistics, and the additional precautions which we suggest here.

In the matter of murders, statistics have only been made uniform
during the last few years. It will be noted that uncertainties accumulate
as soon as an endeavour is made to go further back, even if it is only to
1954, In this connection, the Table II, if one isn’t careful, can lead to
the belief that there have been disturbing increases in the number of
homicidal deaths and murders 1.

There is a measure of reassurance when it is noticed that the definitions
of murder and manslaughter have varied during the last 10 years. There
is further reassurance in noting that the table is particularly unsatisfactory
for Quebec: the adjustments which have made it possible to increase its
value for other regions of Canada, have not been made in the case of our
province. The Dominion Bureau of Statistics notes this in commenting on
this table in the following terms :

From 1954 to 1960 adjustments are made in previously published figures
as a result of revised RCMP and OPP figures on murder offences known to the
police, but no adjustments have been made for the non-reporting of the
QPP in those years. From 1961 to date the Quebec Provincial Police reported
murders known to them to DBS and there were improved data collection
techniques 2.

24, In fact, these tables show most of the weaknesses of the Canadian
and Quebec statistics. According to Table II we find ourselves faced with
a substantial increase in the number and rate of murders for Canada.
However, after heeding the warnings of the Dominion Bureau of Statistics,
no interpretation is satisfactory.

We do not yet know whether the number of murders has continued
to fluctuate in an irrational and unpredictable manner, as in ‘Table I. Nor
do we know whether the increases which appear in Table II can be
attributed in large part to the fact that all the police forces of Quebec
and of Canada now contribute to the preparation of this compilation.

In the present case as is indicated by the Dominion Bureau of Sta-
tistics, the figures from the Quebec Provincial Police have only been
added to the Canadian statistics quite recently, and it can be assumed
that a part of the recent increase can be imputed directly to a better
gathering of information.

1 Dominion Bureau of Statistics, Murder Statistics, 1961 — 1965, Catalogue 85-209,
p. 11, :
2 Ibidem, . ~
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TABLE II
NUMBER OF MURDERS REPORTED TO THE DOMINION BUREAU
OF STATISTICS AND HOMICIDAL DEATHS
(RATE FOR 100,000 POPULATION 7 YEARS OF AGE AND OVER)
CANADA 1954-1965
Number — Nombre Rate — Taux
Murders Murders Homicidal
" Homicidal reported omicida
YEAR ,ftf olstlgg ?Ilergtclis to DBS deﬁhs
ar Décgs- par Meurtres Déces par
l\sqi;lr‘\glrgss homicide signalés homicide
au BFS, au BFS.
1954 125 157 1.0 1.2
1955 118 158 0.9 1.2
1956 131 171 1.0 13
1957 129 165 0.9 1.2 :
1958 153 198 1.1 14
1959 141 167 1.0 1.2
1960 190 244 ‘ 1.3 1.6
1961 185 211 1.2 1.4
1962 217 249 14 1.6
1963 ‘ 215 240 14 1.5
1964 218 238 14 1.5
1965 243 255 1.5 16 J

25. At this point it might be useful to show to wllxaF extent the tﬁflgurfsz
emanating from the police differ from the court statistics. We nius te‘ ‘
until later on a more intensive comparison of t}lese two sfatmtxca systems,
but as of now, we can pinpoint the area in which they differ. f
On the one hand it is extremely difficult to choose a fixed baze tﬁr
statistics of murder by reason of the fact that a number og tl}e e:rsqs
might, at the outset, appear natural althm.xgh they are not. An v1c$ t\)/ fo;c;,
On the other hand, if one prefers to await the decision of the court be

42 : '

e, e

e

classifying a death amongst the murders, there is danger of not taking into
consideration all the murders and manslaughters which have not been
cleared up by the. police.

26. According to the police, statistics of murder and of manslaughter
show a substantial increase. This is so for many reasons, of which we have
enumerated the principal ones. This increase is seen by examining Tables
IIT and IV which make it possible to separate the figures for Quebec and
Canada given in Table II.

On the other hand, statistics coming from the Canadian courts
show a picture very different from reality. Table V indicates the fluctuations

in the number of persons convicted of manslaughter in Canada between
1950 and 1966.

Even though it covers a much longer period, it is not possible to see
a general trend from this Table V, For example, one could hardly state
that there has been a spectacular and constant increase in the number of
manslaughters. On the contrary, the Table V would seem to indicate
that the number of persons convicted for manslaughter shows a decrease
during the last ten years as compared to the previous period. It is difficult
to say that this reduction can be attributed to a specific reduction in
crime : in fact it is quite possible that the police forces find it increasingly
difficult to clear up murders. It is also possible that Canadian juries have
found it increasingly repugnant to pronounce verdicts of guilty which
could result in the death penalty. We will return later to this last hypothesis.
Moreover, it is possible that police forces have in the past, frequently
considered as murders, crimes which, at the end of the investigation and
legal work, are found to be only manslaughters.

27, Whether it is a question of the rate of murders per 100,000 popu-
lation or the number of murders or manslaughters reported by the police
forces, it is impossible to draw conclusions in Quebec or in Canada as
to the general trends. It is difficult to find any explanation for the increase
in recent years, in the number of infractions reported by the police, nor
can one explain the marked reduction in the number of murders or of
manslaughters, recognized as such by the Canadian and Quebec courts.

Nor is there a more satisfactory explanation of the considerable
variation in the percentages of individuals found guilty in relationship to

the number of persons who are charged. In this connection, Tables VI
and VII raise a series of other questions.
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: For example, Table VI shows the inconstancy of the definitions ¥ TABLE VI
. 7 utilized by the police forces. Up to 1961 the current terminology placed 3
f % considerable importance on murder. Subsequently the terms “capital 5 CHARGES/CONVICTIONS FOR CULPABLE HOMICIDE -
¢ murder ” and “ non-capital murder ” came into use. This also applies to OR ATTEMPTED MURDER
; Table VII which underwent the same changes in the same period. — CANADA —
If there is added to these Tables the information supplied by Table Mans- Murd Attempted Capital | Non-Capital
VIII, it is seen that the attempts at murder reported by the police, only YEAR Cl?l“gh‘fif Charge%r/ Murder Murder Mur?ig;a
rarely came to the attention of the court. However, by definition this is CO,?‘r,’igfteé Convicted (C:gﬁzﬁetdé Charged/ | Charged/
a crime in which the victim is in direct contact with his aggressor and e Convicted | Convicted
; survived the attack. Few crimes offer as many possibilities for police L 1956 84/166 10/23 4/9
n investigation with the outcome so rarely resulting in normal court procedures. i 1957 49/64 8/39 10/19
| These two series of statements do nmot permit the reader to conclude 1958 40/59 16/31 11/17
that there has been a spectacular and constant increase in the number of § 1959 59/66 16/51 17/22
i manslaughters or in the number of murders. In fact, the increases which 1960 50/66 10/30 6/21
i have taken place have coincided with two important series of events : 1961 42/51 11/37 18/28 .
1 —a larger number of organisms have collaborated in the compi- 3:; igigz ot ijﬁ; 14/25 20/34 -
s lation of information ; 4 1964 s6/71 14/28 - 31/63
! . : 11/19 6/15 32/46
2 — it seems that the courts are more and more reluctant to reach a b 1965 50/61 11/16 19/31 36/32
verdict of guilty for persons accused of murder. § ; 1966 69/81 0/1 10/24 9/18 34/54
j . ; ‘TOTALS 602/810 71/213 126/218 62/117 153/229
98. The last remarks are of major importance ; they show the extent to |
g which definitions vary from one year to the other; they also show the | TABLE VII
i 4 inconsistencies in the methods of compilation. {ﬁ : NUMBER OF PERSONS CHARGED/CONVICTED
- What we have said about murder (culpable homicide) and of man- I FOR HOMICIDE OR FOR ATTEMPTED HOMICIDE
slaughter applies to the other crimes related to them. Attempted murder, P — QUEBEC ~—
it is true, has not varied very much during the last 10 years : the definitions P
and the statistics seem in this case to show a consistency (Tables VI, VII YEAR lxglrllts«;r Murder ﬁtﬁggi N?\r/}-lggpital Attempted
and VIID). On the other hand, murder today has aimost entirely disappeared Charged/ | Charged/ Charged/ Chargeeg/ C]gzlnlrrgdeecf/
from many compilations (Tables VI and VII). For example, when it comes Convicted | Convicted | Convicted | Convicted | Convicted
to totalling the persons convicted of culpable homicide, the nomenclature 1956 17/11 5/2 373
includes since 1962 “ capital murder” and “ non-capital murder ”, while 1957 11/8 " 8/0 8/6
murder properly speaking, has from that same date, disappeared from the 1958 18/10 6/2 9/6
list. The other category of manslaughter has shown some consistency. 1959 15/13 9/4 15/13
_ 19960 17/9 7/0 10/3
29, In the year 1962 a change took place not only in the gathering of 192; ;;; 8/2 1/1 6/5
data, but also in the manner of grouping the material. Within this context 1963 20/17 lf/ g 5/4 13/8
one can readily appreciate the cautionary warning of the Dominion Bureau 1964 15/12 / 4 771 10/8
of Statistics. 1965 6/6 4/1 1179 6/3
The various factors already pointed out contribute to such an 1966 11/ o 1:/8 };0/10 7/7
increase in the variables, that it becomes impossible for all practical purposes, TOTALS 146 2 2 1376
to determine the significance of the apparent increases and decreases. Thus : /109 44/10 - 43/28 53/46 102/68
46 47
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TABLE VIII
ATTEMPTED MURDERS REPORTED BY THE POLICE
CANADA and QUEBEC
_ .
$ 2 2 g
-4 - -
CANADA
L
110
90
QUEBEC
50
40
Quebee 41% 298%  429% 45.9%
Percentage
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in 1961 the statistics dealing with “persons indicted” mentions 37 charged
with murder and 28 with attempted murder. In 1962, murder, as such,
disappears almost entirely (one only) but there is a total of 25 indictments for
capital murder, and 34 for non-capital murder. The following year (1963)
there is no mention of murder but in the list of charges one finds 22
attempted murders, 28 capital murders and 63 non-capital murders.

On this basis, should 1963 be considered as a record year in compar-
ison with 1962 ? Or on the contrary, confronted with such great variations,
should one carefully withdraw and refrain from reaching any conclusions ?
Should one conclude that there has been an increase while taking into
consideration the fact that some police forces, including the Provincial Police,
have only recently begun to add their own reports to those of the Dominion
Bureau of Statistics ? And finally, should one only have confidence in the
court decisions ?

30. We believe that such questions will remain unanswered for some years.
As the statistics are today, it is hardly advisable to venture into theory.
Moreover, it will be necessary for our methods of compilation to remain
constant for many years before it becomes possible to make worthwhile
comparisons.

At the present time, we know just enough to understand that the
increases, when they do take place, result more from changes in definitions
and improvements in the condition of information, that from an increase
of real crime.

The increases shown in the matter of homicides do not seem to
correspond at all to any constant trend. They give the impression of

emotional crimes rather than a plan carried out in cold blood by a criminal

empire sure of itself. As proof of this the Table IX shows that almost half
of the homicides reported take place in the home, and that another part
(1/6th) take place during the perpetration of another offence.

The statistics secured from other countries moreover confirm that
which is indicated by the Canadian and Quebec statistics : homicide in all
its forms results more from individuals suddenly aroused to passion, than

_from the cold premeditated act of a hardened criminal.

3L Police statistics and the court statistics are similar in one respect:
the two series of figures fluctuate in an unpredictable manner.

The fluctuations are noticed not only from one year to the other, but
also in the end result for each category of homicide within the same year.
The Tables VI and VII prove this eloquently by comparing the number of
charges and the number of convictions which took place from 1956 to 1966

in the area of murder, of attempted murder, capital murder and of non-
capital murder. "
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TABLE IX

NUMBER OF MURDERS AND INCIDENTS BY RELATIONSHIP OF SUSPECT
TO VICTIM AND AGE AND SEX OF VICTIM, CANADA 1963-1967

0§

Age and sex of victim

Victime - Victim Age et sexe de la victime
Under 2029 3039 40-49 50 years nown |
Year of offence and Incident 20 years years years  yedrs and_over Un Frow.
i i icti S - — C . 1
reIatzonsl_lz to victim ciden  Male Female pMapms de 20-29 30-39 40-49 2? ‘igz Inconnu
Année du crime et lien Total —_ Ferm 20 ans ans ans ans P
de parenté avec la victime Hommes Femmes H F H F H F H F H F H F
Total —
5 33 20 —
1963 oo 3 s 1m0 a2l 29 21 24 15 17 15 33 7 = =
22 22 42 - —
243 142 101 - 25 27 25 24 28 13 —
- 15 16 29 22 1
220 126 94 27 21 25 23 29 12 = 1z
1967 o 238 280 155 125 29 38 32 25 32 20 26 22 36
§ 12 — —
mo% % 4 Luposuosp gnogu-
76 9 Te 8§ 8 8 17 6 10 — —
83 108 43 65 18 15 3 15 4 12 7 13 — —
91 100 43 57 19 10 6 11;& g llg 9 18 10 7 — _—_
94 120 46 74 17 20 4
Immediate family -
Famille immédiate : p g 3 9
9 & o o@m YW ia a0 § 531§z C
5 - 3 4 6 10 5 6 — —
57 78 33 45 16 14 3 11 2 M 3 8 6 10 — —
8 77 32 45 271510 3 9 —_ =
54 95 35 60 16 18 2 13 4 9 S 15 8 5
Kinship - Parenté :
1963 oo, 8 8 6 2 1 — — 1 1 — — 4 1 — _
1964 ... 8 12 6 6 — 2 — — 2 1 2 1 2 2 -
1965 ... 5 7 4 3 —_ 1 — 1 3 - —_ - 1 1 — —
1966 .... 9 9 8. 1 3 — 2 — 1 — 1 — 1 1 — —
1967 e 6 11 8 3 1 1 2 1 1 — 2 1 2 — -
Common law -
Parents de droit commun :
14 14 4 10 — —— 1 4 2 2 _— 2 1 2 - -
14 16 6 10 —_ — 3 5 1 4 2 1 - — -
21 23 6 17 2 - 3 2 4 2 7 — 3 — -
14 14 3 11 1 — 1 3 1 2 — 4 — 2 — =
14 14 3 11 — 1 — 3 i 3 2 2 — 2 -
No domestic relationship -
Aucun lien de parenté :
Commission of criminal act -
Perpéiration d'un autre acte
criminel ¢
' 42 28 14 6 5 5 2 3 1 3 01 11 5 — _
41 33 8 2 1 3 — 4 3 7 2 17 2 —
34 23 11 2 7 3 1 4 2 2 1 12 — - __
36 21 15 — 4 4 4 4 1 4 3 9 3 — —
23 17 6 _ 3 1 — 3 — 3 2 10 I ~— —
77 60 17 3 4 19 5 16 1 8 4 14 3 —
87 62 25 9 — 18 7 15 3 9 3 11 7 — —
101 76 25 5 5 19 3 16 3 12 4 24 5 — —
84 61 22 8 7 15 7 18 1 7 1 13 6 1 —
138 93 45 12 15 27 8 23 8 14 2 16 12 —  —

I 4 human skeleton found, age and sex unknown.

s

1 Un squelette humain trouvé, 4ge et sexe inconnus,
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Large fluctuations will be noted in the rate of convictions, 75 percent of
those charged with manslaughter are convicted while only 38 percent of those
accused of murder are found guilty. This creates the impression that a large
number of those accused of murder have agreed to plead guilty to a reduced
charge. We now find ourselves faced with a new method of completely
falsifying statistics. Here again there is reason to ask the reader to be careful.

As opposed to this, the charges made with regard to attempted murder
(57 percent), capital murder (53 percent), and non-capital murder (61
percent), show rates of conviction which are not so strange.

32. Attention is drawn to another uncertainty. It is brought to light by the
Tables ITI, IV and VIII. Even though these tables are very sketchy, they
nevertheless, underline the uncertainty of the statistics quoted.

In these tables, based on figures already supplied, it is seen that the
percentage of infractions reported in Quebec by the police, varies considerably
from the overall Canadian figures. Quebec, according to the police forces,
produced in 1965, 14.7 percent of the manslaughters reported by the different
Canadian police forces, 24.3 percent of the murders and 45.9 percent of the
attempted murders.

It would be wrong to have any faith in the consistency of such a
distribution. Even on the same matter the variations are just as grezit. Thus,
manslaughter in 1962 could be attributed to Quebec in the proportion of
37.5 percent ; the following year the proportion was just about the same :
35.3 percent. In 1964 and 1965, it slumped : 17.1 percent and 14.7 percent.
In this case it is possible to consider this reduction as a kind of compensatory
phenomenon, because these two last years showed an increase in murders.

33. How is it then possible not to conclude that there is ambiguity in the
muider statistics ? The compilation of information has been uniform for too
short a period for worthwhile comparisons to be made, and to be able to
arrive at general conclusions.

To be sure the actual statistics are more than satisfactory for those
who believe that there has been a spectacular increase in murders of all
kinds. However, the statistics do not permit as of now, uniform interpre-
tations,

We may be permitted one cautious conclusion which has already
been indicated : the inconsistency in the totals, the inconsistency in the rate
(Table X), the inconsistency in the volume and the nature of crimes, all
seem to indicate that homicide is more likely to be the result of an emotional
explosion than of premeditation.
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b) Rape and other sexual crimes (34-37)

34. Most of the remarks already made regarding homicide also apply to
the second group of offences committed against the individual. Rape and
other c;imes and offences of a sexual nature fluctuate in fact, in just as
unpredictable a manner as the different kinds of homicide. i—Ioweverb it
would seem that the definitions have changed less in the course of years ’for
rape and other sexual crimes. It therefore becomes much easier to measure
the fluctuations. o

TABLE X
COMPARATIVE TABLE OF PERSONS CONVICTED / CHARGED FOR RAPE
— CANADA —
Year Persons convicted/charged
1956 52/103
1957 56/109
1958 52/106
1959 44/99
1960 52/97
1961 56/95
1962 54/92
1963 74/127
1964 62/126
1965 54/107
1966 52/112

In 1965 there were 103 charges of rape; in 1966 the total was 112
The extreme variations were in the years 1962 (92) and 1963 (127) The.
T able.:.X shows these variations: they came about within the un'iform
definitions, and they disappeared as they came, permitting the number of
charges and convictions to return to their “normal” level.

Table XI supplies figures for Quebec. At first sight it would look as
t}'IOL‘Igh there was an irregular, but real, increase in the number of con-
victions, We will return later to these facts.

35.b Not .on.ly do .the number of charges remain, notwithstanding consid-
erable varlatlonsf lethin limits very well defined ; this is also the case for the
m;ll}lt})ler of convictions. Table XII gives the number of convictions for rape
which took place from 1950 to 1966 and corroborates, by enlarging on
them, the information found in Table X. . e

It will be noticed however, in Table XII, rather than in Table X, that

there has been an increase in the statistics, For example, the average of the
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10 last years (55.6) exceeds the average reached from 1950 to 1966 (49).
Table XIIT shows the curve of these variations. 5 E o o
2 ¥ S “_‘O ~— <
¢ "' - va
TABLE XI 2 2E5d 8
) ~ 5 i
COMPARATIVE TABLE OF PERSONS CONVICTED / CHARGED FOR RAPE 2 z £ é’ ‘
; ' — QUEBEC — 5
Year Persons convicted/charged ; / ! 9961
N { ~'!
1956 3/4 / ! ' ;
1957 6/9 \ £961
1958 6/13 | ' :
1959 7/14 ) l P961- :
1960 : 2/2 i | o :
1961 5/1 ; w :
1962 17/20 % \ £961 b
, 1963 10/14 e | ‘ L
1964 13/24 5 7 | 2961 Ly
i 1965 13/20 N I b
i 1966 13/18 [ I s
3 i 1961 .
= © 1
TABLE XII %2 < ! 0961
PERSONS CONVICTED FOR RAPE H 3 3 !
— CANADA — B, S | 6561 i
» |
i Year Persons convicted for rape é (>3 '
f 1950 36 & 8561
; 1951 31 "
i 1952 41 © LS6T
i : :
d : R
! 1955 47 P 9561
] 1956 52 z L
| 1957 56 ces1 :
1958 . 52
1959 44 s
1960 52 ) ¥561
1961 56 2
1962 54 .
€ b
1963 74 61 L
1964 62
1965 54 561 4
1966 52
j TOTAL 833 1561 :
1 There is nothing very disturbing about this increase, as the level o ° 0561
: reached in 1966 (52) is exactly the same as in 1956 (52). = © ] 2 . f
| 54 e § ‘
; “ . o : 33 i
; o {;
{ i .



TABLE XIV b ‘36, If, instead of the court statistics, the police statistics are used,

" | Quebec’s share of this type of crime has a tendency to be slightly smaller.
: ' This last table (Table XIV) should not be considered as conclusive, as it :
' RAPES REPORTED BY THE POLICE : only gives figures for a limited number.of years, while the variations, as
CANADA AND QUEBEC we have seen, are most frequently seen over much longer periods.

This table has the advantage though, of showing that on the Quebec
plan as well as for Canada, the number of rapes reported by the police
fluctuate in an absolutely unpredictable manner.

1962

1963

1964
1965

It would be a mistake, as we have said, to be alarmed by such sudden
increases, but it would be equally wrong to take hope from what might
be a temporary falling off,

CANADA

Nevertheless, it is quite revealing to see that the court statistics and
j 700 the police statistics are in agreement with regard to the description of rape
as being the type of crime which does not follow any uniform trend.

; 00 :

; 6 ! 37. Attempted rape hardly merits more than a mention (Tables XV and
; XVI), At least this is so if court statistics are looked at. Attempts at rape
in actual fact, are so few and they follow such an uncertain course, that it
seems hardly reasonable to look for any kind of indication,

QUEBEC

. On the other hand, the group of offences of a sexual nature (other
s than rape) attain considerable dimensions, particularly if the police statistics
200 b are observed. The number has risen to the level of 6,000 for the entire
country, and to 1,800 for Quebec (Table XVII).

Taken globally, these offences of a sexual nature appear to show a
regular and substantial increase for the entire country, but in the case of
Quebec they seem to obey other laws. The year 1964 in particular, saw an
important decrease in Quebec which almost brought this type of crime to
the low level of 1962.
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On the other hand it will be noted, always according to the police
32.3% 13.5% 27.5% 27.3% B §tatistics, that the recent years have allowed Quebec to somewhat reduce
its share of sexual crimes (30 percent in 1962 ; 33.6 percent in 1963 ; 28.5
percent in 1964 ; 28.8 percent in 1965). In this connection, all the infractions
of a sexual nature in Quebec have followed an evolution similar to that

which has been noticed in connection with one particular crime — attempted
rape. )

Quebec
percentage
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TABLE XV
PERSONS CONVICTED FOR ATTEMPTED RAPE
— CANADA —
Year Persons convicted for attempted rape
1950 17
1951 10
1952 11
1953 9
1954 17
1955 15
1956 10
1957 6
1958 10
1959 18
1960 13
1961 17
1962 16
1963 19
1964 16
1965 10
1966 13
TOTAL 227

TABLE XVI

COMPARATIVE TABLE OF PERSONS CONVICTED / CHARGED

FOR ATTEMPTED RAPE

QUEBEC

Year Persons convicted/charged
1956 3/5
1957 2/2
1958 2/2
1959 8/11
1960 -/2
1961 5/6
1962 5/5
1963 8/9
1964 4/5
1965 2/2
1966 5/6
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TABLE XViI

OFFENCES OF A SEXUAL NATURE (OTHER THAN RAPE)

REPORTED BY THE POLICE

CANADA and QUEBEC

CANADA
6,800
6,400
QUEBEC
2,050
1,900
1,750
pe?:eelﬁzze 30.6% 33.6% 28.5% 28.8%
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c) Assaults (38-50)

38. Assaults alone warrant a thorough analysis. They are, in the total
crimes of violence against the person, an exception, but this exception
affects the figures to such an extent that a detailed analysis becomes almost
impossible.

Assaults are the least important infractions in the list of crimes
committed against the individual. However, if one endeavours 1o make an
overall estimate of crimes of violence against the individual, it is found in
actual fact, that one is only dealing with assaults. In fact the assaults are so
numerous in the police statistics as well as in the court statistics, that the
other crimes against the person seem to disappear.:

However, particularly if consideration is given: to the total, (assaults
resulting in bodily harm, assaults committed against an agent of the peace
and interfering with his work, and common assaults), assaults show a
considerable increase. At this point all analyses of crimes of violence against
the person become extremely ambiguous : on the one hand, the most impor-
tant crimes, as we have seen, develop unpredictably and don’t appear
to be taking place in an accelerated manner ; on the other hand, assaults, a
crime of secondary importance, are $O NuINErous and increase so rapidly,
shat the student of statistics has the impression that all crimes of violence
against the person are increasing rapidly. -

39. We believe that such a situation leads tc ambiguities and controversies.
We have therefore endeavoured to interpret the statistics so as to indi-
vidualize the comments. In other words, we would like to know what part
of crime calls for specific action on the part of the legislator, and in what

- areas can one be optimistic.

The volume of assaults are the first problem. The increases which have
taken place in this sector have reached such a volume that they have
obscured all the rest: they cculd neutralize all the progress accomplished
in other areas of violent crimes and fully wipe out the more limited
fluctuations in connection with other infractions.

We have, first of all, considered the number of infractions. Then we
examined the number of delinquents. In both wcases, the increases are
spectacular and the following tables show this, The Table XVIII shows that
the number of assaults reported by the police, has gone in Quebec from
2,474 in 1962, to 7,576 in 1966. In the same period of time the Canadian
figures have gone from 27,818 to 53,533. We must keep in mind that these

are police statistics, and that it is quite normal, at least up to a certain point,

* _ to find the volume greater than jn the court statistics.

60

And yet, such a rapid increase in the number of infractions reported
cannot result only from changes in the method of compilation. Whether it
be for 1962 or 1966, the figures stem from the same sources v;/hich cannot
have changed their method of operation very radically. (It should be kept

in mind, however, that a la i i
PR rger number of police forces are today supplying

TABLE XVIII
Y
ASSAULTS (EXCEPT INDECENT ASSAULT)
CANADA — QUEBEC — ONTARIO
Year Canada Quebec Ontario
1962 27,818 2,474
1963 32,760 2,752
1964 40,459 4,368 15,712
1965 44,551 5,711 16,247
1966 53,533 7,576 19,763

40. If consifleration is given to the number of delinquents charged following
assaults, the increases are still very high. Table XIX shows that the number

of persons charged with assaults before the C i i
( anadia ‘
4,305 in 1956 to 6,009 in 1966, s eourts, Inerensed from

Even though high, the rate of increase in the court statistics is not the

same as in the case of infractions reported b i
y the police forces. Th
XX and XXI show the curves of increase. i | ° Teble

@ It is readily adn_1it.ted that there can be considerable divergence between
€ two types of statistics. In the present case, however, the differences have

1 — Are most of the infractions committed by the same individuals ?
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3 —1Is the number of infractions increasing more rapidly because the
public threatens the assailant with police actions but does not
carry this threat out, as is frequently the case in family quarrels ? !

TABLE XIX
NUMBER OF PERSONS CHARGED WITH ASSAULT
- CANADA —
Assanlts Assaults
Year causing of the peace Common Total
) bodily against an agent assaults
injury and interference
1956 2,236 1,472 597 4,305
1957 2,239 1,551 568 4,358
1958 2,197 1,586 408 4,191
1959 1,992 1,443 419 3,854
1960 2,179 1,625 416 o 4220
1961 2,437 1,673 476 4,586
1962 2,486 1,764 506 4,756
1963 2,530 1,808 516 4,854
1964 2,678 1,959 541 5,178
1965 2,739 2,066 581 5,386
1966 3,020 2,396 593 6,009

1 We quote here an extract from The Lopinson Case, by Paul J, Gillette, Holloway
House Publishing Co., 1967, p, 92. 1t shows what can become of statistics established
on the basis of the number of charges.
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In any event, for the first 24 years of his life, Frank Phelan had managed
to avoid any brushes with the Law. Then he succeeded in getting charged
with 16 crimes over a span of two months.

The first arrest came on May 9, 1964, in New Brunswick, N.J. Phelan,
stopped for a traffic violation, was found to be driving a stolen car. He also
was carrying a pistol. He was charged with carrying a concealed weapon and
possession of a stolen automobile. On May 13, 1964, he was rearrested and
indicted by Phiiadelphia police on the New Jersey charges.

While this case was awaiting trial, Phelan added fourteen more charges
to his list. The occasion was July 12, 1964, arrest stemming from his attack
on July 11 of the four sailors at the Dolphin. He was charged with five counts
of assault and battery, two counts of aggravated assault and battery, four counts
of assault with intent to kill, one count of carrying a concealed deadly weapon,
one count of conspiracy and one count of violating the Uniform Firearms Act.
e was released on $2,500 bail.

TABLE XX

NUMBER OF PERSONS CHARGED WITH ASSAULT

CANADA

6,500

5,500

4,500

3,500

| 2 2 % 2 8 ¥ 8§ g g w e
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'TABLE XXI
NUMBER OF ASSAULTS (EXCEPT INDECENT ASSAULT)

CANADA and QUEBEC
B ~ [34] I'
] g % E %
1 CANADA . - .
.: 55,000
:EE
. 40,000

25,000

QUEBEG

8,000

5,000

_ 2,000 |

Quebec 8.6% 8.2

R 2% 10.6% 12.1% 14.1%
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41. On reading such tables it is easy to understand how the problem of
assaults can entirely falsify the presentation of the crimes of violence against
the person. In fact, while we were speaking earlier of some dozens of
convictions or of several hundreds of reported infractions, we are faced here
with thousands of convictions and tens of thousands of reported infractions...
Even at the end of a summary examination it can be said that assaults
deform, if only by their volume, all statistics of crimes of violence against
the person. Furthermore, there is another reason which calls for studying
assaults from a particular point of view : the increases in this sector of
crime would appear to indicate different trends than those we have been
able to detect in the totality of the crimes of violence against the person.

42. Reference should now be made to several of the tables giving the
totals of Quebec and Canadian crime which are generally used as a basis
to conclude that there has been a spectacular increase in crimes of violence.

Many important witnesses, chiefly representative of the police world,
have used these tables to prove to the Commission, that crimes of violence
are increasing at an accelerated rate, and in Quebec more so than elsewhere.
(Tables XXII, XXIII, XXIV and XXV). (

The first of these four tables (XXII) gives Canadian statistics for the
years 1962, 1963, 1964 and 1965 on the basis of infractions reported by
the police forces. The second table of this se;ies- (XXIII) gives the infractions
to the Criminal Code reported by .the police in the Province of Quebec
during the same period. The two following tables (XXIV and XXV), supplied
during the same testimony, compare the demographic increase in the
Canadian population and the Quebec population with the increases in the
number of crimes committed against the person and against property during
the same years 1962 to 1965.

These tables which do not appear to us to support unequivocally the
thesis of certain experts ! have nevertheless the merit of making possible a

1 Extracts from the evidence of Mr. Adrien Robert, from the wenographic notes,
volume 3, March 29, 1967, pp. 258-260.

Mr. J. MARTINEAU :
Mr. Robert, would you tell the Commission ‘whether in your opinion, crime is

increasing or decreasing in the Province of Quebec ?

Mr, ROBERT:
It has increased considerably during the last 15 or 20 years. However, there

has been a noticeable change in criminality particularly during the last few years,
chiefly with regard to those crimes against the individual, that is to say crimes of
violence which are much more numerous than previously.
Mr. J. MARTINEAU :

For approximately how many years have you noticed that ?

Mr, ROBERT: ]
This has happened gradually for the last 10 or 15 years, but in an even more

marked manner in the last 5 years,
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separatifm of the figures. Actually they allow us to isolate the figures
cqncermng E.ICtS of violence, and those which deal with the remainder of the
crimes of violence against the person.

43. These various statements suggest the questions which may be asked
with regard to assaults in Quebec and in Canada. We will list them :
1.—1Is it only the sector of crimes of violence against the person
which shows constant and considerable increases ?

2., ———Why is it that the number of persons charged following assaults
increases more slowly than the number of infractions reported
to the police ?

3, —Why is it that Quebec, notwithstanding the considerable increases
in recent years, has in this area of assaults, a much lower per-
centage than its demographic propotrtion ?

4.—Do the increases noted in the number of persons chﬁrged
following assaults occur particularly in the form of crimes of a
more serious nature: assaults which cause bodily harm, and
assaults against an agent of the peace ?

5.—1Is the number of persons accused of assaults increasing more
rapidly in the case of infractions committed against an agent of
the peace than in all other categories ? S

Mr. J. MARTINEAU :

Have you statistics which could enlighten the Commission on this i ?
s, o YOu on this increase ?

Ye§, _I have g.athered from the annual reports published by the Federal Bureau
of Statistics, certain data for the years 1962, 1963, 1964 and 1965, and we have
?}?t't bfﬁn ablehtg1 compile these with the years preceding 1962 because of the fact

a e methods of compilation, the statistics at the federal I
what they should have been. evel were not
Mr, J. MARTINEAU :
To what point can we have confidence in these isti
b 7 statistics ?
Mr, ROBERT: :

I believe thz}t §ince 1961 they have been greatly improved, that is to say the
{nethod of compilation has been followed much more consistently than it ever was
in the pas.t, and the statistics are more complete, that is to say the police services
are rep.orn.ng more regl.llarly than ever, Previomsly there were many police forces,
';\tn(tl ?.mte 1:}111_p;)1rt;1]nt police forces in Canada, who did not contribute to any federal
statistics, whic ad the result of lowering the rate or the f iminz
incidenceé right across Canada. e frequency of criminel

If we wished to make a study i i
) ake @ , particularly since 1962 there has been a defini
improvement, although we still have some reservations. ' eimie
Mr. J. MARTINEAU :

What do you think of our statistics in Quebec ?

Mr. ROBERT:
I would dare to say that since 1962 the i
g a y are really useful. Prior to tha h
not found any which could be of value, N o that 1 have
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NUMBER OF INFRACTIONS OF THE CRIMINAL CODE REPORTED BY THE POLICE

TABLE XXHI

CANADA — 1962, 1963,

1962 1963
INFRACTIONS P°p“‘aﬁ°(‘;’ +1)5’425’2°° Population : 15,727,880
Number % Number %

Total - Criminal Code 514,986 100.0 570,996 100.0
Against the person 34,817 6.8 40,075 7.0
Murder 217 e 212 —_
Attempted murder 83 —_ 108 —
Manslaughter 48 — 34 —
Rape 579 0.1 549 0.1
Other offences of a sexual

nature 6,072 1.2 6,412 1.1
Assanlt (except indecent

assault) 27,818 5.4 32,760 57
Against property 356,434 69.2 393,402 68.9
Robbery 4,951 1.0 5,885 1.0
Breaking and entering 82,104 15.9 94,249 16.5
Theft 234,722 45.6 257,305 45.1
Having in possession stolen

goods 4,624 0.9 5,563 1.0
Frauds 30,033 58 30,400 53
Others - Criminal Code 123,735 24,0 137,519 24.1
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TABLE XXII (Continued)

NUMBER OF INFRACTIONS OF THE CRIMINAL CODE REPORTED BY THE POLICE

CANADA — 1964, 1965,

1964 1965
INFRACTIONS Population : 16,051,600 | Population : 16,403,700
Number % Number %

Total - Criminal Code 626,038 100.0 628,418 100.0
Against the person 48,265 7.7 52,382 8.3
Murder 218 — 243 —
Attempted Murder 121 — 111 -
Manslaughter 35 — 34 —
Rape 745 0.1 641 0.1
Other offences of a sexual

nature 6,687 1.0 6,802 1.0
Assault (except indecent

assault) 40,459 6.4 44,551 7.0
Against property 409,714 65.4 416,264 66,2
Robbery 5,666 0.3 5,576 0.8
Breaking and entering 97,224 15.5 96,530 15.3
Theft 277,549 44.3 276,018 43.9
Having in possession stolen

goods 6,011 0.9 5,739 0.9
Frauds 33,264 5.3 32,401 5.1
Others - Criminal Code 158,059 25.2 159,772 254
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NUMBER OF INFRACTIONS OF THE CRIMINAL CODE REPORTED BY THE POLICE

TABLE XXIII

QUEBEC — 1962, 1963.

1962 1963
INFRACTIONS P°p“13ﬁ‘z;’ : +‘;’435’90° Population : 4,535,000
Number % Number %
Total - Criminal Code 110,452 100.0 122,300 100.0
Against the person 4,615 4.1 _522.21_ 4.2
Murder 44 — 56 —
Attempted murder 34 — 43 —
Manslaughter 18 — 12 —
Rape 187 - 184 —_
Other offences of a sexual
nature 1,858 1.6 2,154 1.7
Assault (except indecent
assault) 2,474 2.2 2,752 2.2
Against property 85,329 712 97,202 79.4
Robbery 2,172 2.4 3,414 .28
Breaking and entering 20,572 18.6 26,539 21.6
Theft 58,040 52.5 62,931 51.4
Having in possession stolen
goods 678 0.6 915 0.7
Frauds 3,327 3.0 3,399 27
Others - Criminal Code 20,508 18.5 19,897 16.2

68

TABLE XXIII (Continued)

NUMBER@ OF INFRACTIONS OF THE CRIMINAL CODE REPORTED BY THE POLICE
QUEBEC — 1964, 1965,

e e
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1964 1965
INFRACTIONS Population : 4,634,100 Population : 4,740,300
Number % Number %
Total - Criminal Code 135,501 100.0 133,170 100.0
Against the person 6,583 4.0 7,959 59
Murder 45 —_— 59 -—
Attempted murder 52 —_— 51 _—
Manslaughter 6 — 5 —
Rape 205 —_— 174 —
Other offences of a sexual
nature 1,907 1.4 1,959 14
Assault (except indecent
assault) 4,368 32 5,711 4.3
Against property 98,706 72.8 98,342 738
Robbery 2,853 2.1 2,782 2,0
" Breaking and entering 26,838 19.8 26,972 20.2
Theft 64,525 477 63,937 48.0
Having in possession stolen
goods 865 0.6 811 0.6
Frauds 3,625 1.9 3,840 2.8
Others - Criminal Code 30,212 22.2 26,369 20.1
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. TABLE XXIV TABLE XXV
(i
INCREASES IN POPULATION AND CRIME STATISTICS INCREASES IN POPULATION AND CRIME STATISTICS o3
; Y
. ; E
; CANADA — 1962 to 1965 QUEBEC — 1962 to 1965 o
! : &
§
{ 1. POPULATION (7 years and over). 1. POPULATION (7 years and over), 3
; 1962 15,425,200 —— 1962 4’435’900 - ; . :’
1963 15,727,880 Increase over 1962 — 1.96% 1963 4535000 Tncrease over 1967 — 223% w
1964 . 16,051,600 Increase over 1962 — 4.06% 1964 4,634,100 Increase over 1962 — 4.46% ' e
’ 1965 16,403,700 Increase over 1962 — 6.34% 1965 4,740,300 Increase over 1962 — 6.36% i ‘
2, TOTAL - CRIMINAL CODE, 2. TOTAL - CRIMINAL CODE. =
)
1962 514,986 _— 1962 110,452 _ . | ;

1963 570,996 Increase over 1962 — 10,87% 1963 122,300 Increase over 1962 —. 1072% g

' |
1964 626,038 Increase over 1962 —— 21.56% 1964 135,501 Increase over 1962 — 22.67% » i
‘ 1965 628,418 © Increase over 1962 — 22.02% 1965 133,170 Increase over 1962 — 20.56% i“ \{
L 3
: 3. CRIMES AGAINST THE PERSON. 3. CRIMES AGAINST THE PERSON, b
1962 34,817 — 1962 4615 _ ;
: ‘ 1
! ; 1963 40,075 Increase over 1962 — 51.10% 1963 5,201 Increase over 1962 — 12.67% i
;_! 1964 48,265 Increase over 1962 — 38.62% 1964 6,583 Increase over 1962 —. 42.64% | ;;
f 1965 52,382 Increase over 1962 — 50.44% 1965 7,959 Increase over 1962 — 72.45%
4. CRIMES AGAINST PROPERTY, 4“ CRIMES AGAINST PROPERTY. k

&
B

, 1962 356,434 - 1962 85,399 —

\ 1963 393,396 increase over 1962 — 10.37% & 1963 97,202 Increase over 1962 — 13.91%
] 1964 409,784 Increase over 1962 — 14.94% 1964 98,706 Tncrease over 1962 — 15.67%
; 1965 416,264 Increase over 1962 — 16.78% ‘ 1965 98,342 Increase over 1962 — 15.25%
i o
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. 44, The Tables XXII and XXIII.confirm, first of all, that the increases in

.

the area of crimes of violence against the person are only in the item
“agsaults”.

If the figures concerning murder, attempted murder, manslaughter, rape
and other offences of a sexual nature, are added, it is found that for the
year 1962 for the whole of Canada, 6,999 crimes were reported by the
police. In 1965 this number rose to 7,831, an increase of approximately
11 percent, while the Canadian population during the same period increased
by 6.34 percent,

If a similar separation is made for Quebec alone, there were a total
of 2,141 crimes in 1962 and 2,248 in 1965. In other words, crimes of
violence, if the assaults are excluded, increase in Quebec by 5 percent while
the Quebec population increased by 6.86 percent.

Moreover, it can be seen that Quebec in 1965 piays a less important
role in Canadian crimes of violence against persons (Table XXVI): in

1962 : 2,141 out of 6,999, 30.7 percent,

1965 ; 2,238 out of 7,831, 28.7 percent.

45, These figures in no way answer the difficult questions which are
raised by the assaults in Canada and Quebec. They do pinpoint, however,
the problems of the crimes of violence against the person.

In brief. assaults is the only area in which increases are definitely
spectacular. ffrom 1962 to 1965, the number of crimes of assault increased
by 60 percent in Canada, while in Quebec there was an increase of 140
percent, The figures for 1966, which we have ourselves added to the infor-
mation supplied by our witnesses, have confirmed these disturbing and

inexplicable trends.

At this stage of the examination it might be reassuring to note that
increases in the crimes of violence basically are limited to infractions of
lesser importance. It is necessary to separate the assaults themselves into
different categories, as the Code itself indicates, should be done.

In separating the assaults into three distinct groups, we would em-
phasize another aspect : the co-cfficient of convictions. There is a temptation
to believe that at least a part of the increases which have taken place in the
assaults, result from a new policy adopted by the fozces of order. Conse-~
quently it is necessary to check whether the increases in the number of
charges are balanced by parallel increases in the number of convictions.
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TABLE XXVI

INFRACTION COMMITTED AGAINST THE PERSON (EXCEPT ASSAULTS)
CANADA and QUEBEC

Slargerg

[

D CANADA

QUEBEC

1962
1963
1964
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.46, The Tables XX and XXI have already established an important

distinction : the number of reported “assaults” increases more rapidly than
the number of charges. From 1962 to 1965 the number of individuals
charged with assaults before the Canadian courts increased from 4,756
to 5,386, an increase of approximately 12 percent. During the same period the
Quebec figures went from 846 to 958, an increase of the same kind
(13.2 percent).

The Table XXVII establishes a comparison between the charges and
the convictions for assaults in Canada. The following table (Table XXVIIL)
makes it possible to establish a stable percentage : 80 to 85 percent of
th2 persons charged with assault before the Canadian courts either admit their
guilt, or are found guilty by the courts.

TABLE XXVII
COMPARISON BETWEEN CHARGES AND CONVICTIONS IN THE MATTER OF
ASSAULTS (CANADA)
Year Persons charged " Persons convicted Percent
1956 4,305 3,536 82.1
1957 4,358 3,638 834
1958 5,291 3,457 80.5
1959 3,854 3,280 85.1
1960 4,220 3,550 84.1
1961 4,586 3,767 82.1
1962 4,756 3,975 83.5
1963 4,854 4,087 84,1
1964 5,178 4,394 84.8
1965 5,386 4,579 85.0
1966 6,009 5,097 84.8
Totals 52,797 43,360 82.1

TABLE XXVIII

COMPARISON BETWEEN PERSONS CHARGED AMND
PERSONS CONVICTED FOR ASSAULTS

. This average is definitely lower than in the cases where there is no
violence at all. Nevertheless, this is a most reassuring percentage in the
sense that it gives to those who decide on the charge, the security of
judiciary approval. In other words, the judges in a large majority of cases,
confirm the judgment already made by the police and by the Crown
prosecutors. (There still remains the need to make a study of the number
of cases in which these guilty pleas are in fact reduced charges.)
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47, However, the Table XXIX throws a different light on these global
figures. ¥t .is noted that, systematically, the charges of assault lead to a rate
of conviction much higher when it concerns an agent of the peace than
when it has to do with bodily harm. In one case, the percentage remains

constantly above 90 percent while in the other instance, less than 80 percent
of the persons charged are convicted.
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Y - = In the case of common assault, however, the rate of conviction is as
- = 222585 o ; © . high as in the cases of individuals involved in confrontations with the forces
00 : . . .
S | ® © ® © © ® & a o - of order. It will be admitted, however, on studying these figures, that they
o i . . . ‘
" A ; only deal with a very small group which can hardly be taken into considera-
; "g tion in making any general conclusions. Tt concerns moreover, a group which
g B RN EEEYE: ; remains constantly at the same level, while the considerable and rapid
(2] [3a] [22
3 = S © I © VW — =n ® = & N : R . .
4 g Z2 | B ¥ oo s T 3 0N < ; increases take place in the two other categories.
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S E 48. In the case of Quebec, the situation is somewhat different. A series
T Bl e e o o v w 2 e = oz oo S : of tables helps to raise different questions.
: :g: g AR EFTITEEAIARA w5 The Table XXX supplies the background and shows that in the case
z 3 0 . of offences committed against individuals, an average of 81.3 percent of the
né 3 charges result in convictions. The Table XXXI shows moreover, that this
i < 33 [ N i .
3 E“.,“. § 2 e « % - = : perceatage has a tendency to rise.
| g° 1= Elagdaddassss i |d TABLE XXX
O = 3 4
8 !
5 wkE o e
'z °3
| 8§ g % q ) i
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: B 239 ¢ 5 5 R 2388 ERER b 1956 1,347 1,084 80.4
: oo g § g B i L i PN - 1957 1,161 949 81.7
] Q 1958 1,122 883 78.6
o0 < s .
Fa 1959 1,088 ' 863 79.2
zZ g 1960 1,134 895 78.9
§2 £l e g w o R T SR 1961 1,350 1,055 78.1
E& glegdeogggdegres ¢ 1962 1,365 1,093 80.0
® = 5 1963 1,527 1,235 80.8
: zo ” R 1964 1,406 : 1,181 83.9
' [ i 5 - 1965 1,551 1,315 84.7
~ =t o
g g -: 2 IS E g g ;é e E e 1966 1,581 1,357 85.8
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8 S g as 2 § £ 3888 g D the case of assaults, the Table XXXII shows a slightly lower ave-
P i SN dddoagddadae 5 rage : 79.3 percent of the charges end in convictions. On the other hand, the
2 &) same table sho k i i '
o WS a more marked tendency to increase than in the Table
: < XXXI,
& @ It can be said that in Quebec the court decisions more and more
! by RS- W= - B > B S S« B - 5] - , T
: g N R R Y R R Y R Y 3 Support the charges. However, the divergency is still very great between the
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different categories of ussaults,
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TABLE XXXII

o CHARGES AND CONVICTIONS FOR ASSAULTS
TABLE XXXI o QUEBEC
; THE PERSON
.. ICTED OF OFFENCES AGAINST
. PERSONS CHARGED AND CONV Year Charged Convicted Percent
QUEBEC
? 1956 853 665 77.9
CHARGED: ——————— . 1957 660 506 76.6
CONVICTED & coovvvrvnmmimssssssiisss i 1958 208 523 241
! . ! 1959 669 505 75.4
il 4
? 160 ‘ 1960 747 591 79.1
! 1961 839 609 72.5
1962 846 672 79.4
i 1963 925 708 76.4
1400 1964 845 695 82.2
1965 958 831 86.6
‘s 1966 1,034 902 87.2
1200 Totals 9,081 7,207 79.3
49, The Table XXXIII definitely places Quebec in a special situation,
Undoubtedly it confirms that the trends noted for Canada also apply in the
1000 | N ‘ case of Quebec. However, in Quebec the contrasts are even more clear :
Y , ‘ Fo 1. Assaults committed against agents of the peace increase in
\ / T : number more rapidly than the assaults resulting in bodily harm.
\ I} 4
. /! i 2. Assaults against agents of the peace (and the charges of ob-
900 A L struction related to them) lead to a conviction more frequently than
A e : do assaults resulting in bodily harm. '
~a ’ .
~\’ : v ) . .
3. In Quebec the divergence between the rate of convictions (assaults
: resulting in bodily harm as compared to assaults committed against
5 agents of the peace) is definitely higher than for the whole of
800 ° : - Canada,
—_ ™~ 3] 3 hA] &
: § 8 & § &8 g 35 & £ %
P v~ b - -

( 80. These first conclusions should not pass without comment :

: — The statistics show a considerable fluctuation in the rate of con-
j ‘ : victions,
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TABLE XXXIII
PERSONS CHARGED AND CONVICTED OF ASSAULT
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— Canadian courts convict approximately 80 percent of the individ-
uals charged with crime against the person. The Quebec average is about the
same. Even for the total of assaults of all kinds, Quebec follows the national
average. However, the average rate of convictions for assaults causing

bodily harm in Quebec for the 11 years (1956-1966) is 67 percent while in
the case of assaults involving an agent of the peace, this percentage for the
same period rises to over 93 percent.

— For the whole of Canada, the degree of variation is much less in
these same categories ; 75 percent in one case and 92 percent in the other,
with an even smaller margin if we look at the Canadian figures without
Quebec : 77 percent and 91 percent,

— Moreover, the number of assaults committed against agents of the
peace, are in themselves a paradox. It is so high and increases so rapidly

that the day is nearing when this particular kind of violence will exceed the
assaults resulting in bodily harm.

CONCLUSION €3]

51. In our opinion there is need
which would include continuing stu
At this point, notwithstandin
few observations.

for a programme of permanent research
dy in depth of these different anomalies,
g the lack of known facts, we may hazard a

1. If the assaults are excluded, crimes of violence against the person
have not shown much of an increase either in Canada or in Quebec.

2. If the assaults are excluded, the Quebec situation in matters of
crimes of violence against the person does not deteriorate as
rapidly as the Canadian situation, and hopefully even shows im-
provement (Table XXXIV).

3.

Looking at the ensemble of crimes of violence against persons,
Quebec has a smaller share of the infractions reported by the

police, and even this proportion has a tendency to diminish (Table
XXXWV).

4. In the area of assaults, the Quebec share increases rapidly : 8.6
percent in 1962 ; 12.1 percent in 1965 ; 14.1 percent in 1966.

5. Notwithstanding these percentage increases in assaults, Quebec’s
share is still lower than the population ratio between Quebec and
Canada, 28.7 percent (Tables XXIV and XXV),

6. Generally speaking, the number of persons convicted of assaults
is about the same as for all the crimes committed against the
Person, approximately 80 percent of those charged (Table XXVII).
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TABLE XXXIV . S ‘ _ ) v
TOTAL INFRACTIONS COMMITTED AGAINST THE PERSON EXCLUDING ASSAULTS ! 7. Throughout Canada, the percentage of convictions in relation to
) charges differs+fiom the norm in the case of ‘assaults. involving
‘ “ agents of the police, and reaches 92 'percent (93 percent in the case
CANADA of Quebec) : . :

! 8. In Quebec, the percentage of charges resulting in convictions

: differs from the norm in the case of assaults causing bodily harm

. -(10- percent less than for the rest of Canada: 67.2 percent in
Quebec, and 77.5 percent in the rest of the country).
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1965

1962
1963
1964

7,500

7,000 : . 2 —VIOLENCE AGAINST PROPERTY (52-65)

a) Overall picture (52-53)

QUEBEC

52. Violent crimes against property obey entirely different laws. While we
are obviously experiencing a constant and considerable increase in this.
“criminal sector, contrary to crimes of violence against the persons, violent

2,400

TABLE XXXVI
2,200

I e U Ern

CHARGES AND CONVICTIONS FOR OFFENCES

o

bee AGAINST PROPERTY WITH VIOLENCE
<]
TABLE XXXV o —
o~ [} ~ had s
— - i - : 1956 4,991 4,580
ANADA , 1957 6,062 5,588
CAN : 1958 7,408 6,896
- 1959 6,981 6,435

1960 8,267 7,642
1961 8,485 7,863
1962 8,362 7,776
1963 9,265 8,701
1964 8,978 8,399
1965 8,614 8,027
1966 8,676 7,965

50,000

40,000

QUEBEC
: TOTALS 86,089 79,872

7,500 | : ' v
/ crimes against property sometimes place Quebec in a partlcularly disturbing

situation, The problem, howéver, remains localized.
The Table XXXVI depicts the situation in general terms. In conformity
with the custom of the' Dominion Bureau of Statistics we refain under this

6,000

ot

- 4,500 83.
3 : Quebec 13.2% 13% 13.6% 12.8% ;
; Percentage .
‘ o i
'd I -




S e

~ curious expression of “violence against property”, the 'following cr.imfnal
acts : breaking and entering, breaking and entering whlle.anped, forcible
entry and detainer, robbery, and armed robbery. The statistics include some

other offentes, but they are negligible. ‘

TABLE XXXVII
PERSONS CHARGED WITH CRIMES OF VIOLENCE AGAINST PROPERTY
CANADA

9,000

8,000

7,000

6,000

5,000

4,000

1956
1957
1958
1959
1960
1961
1962
1963
1964
1965

1966

53. The Table XXXVI shows that the number of persons chfxrged with
violent crimes against property in Canada increased from 4,991 in 1956 to
8,676 in 1966. The Table XXXVII emphasizes a rather strange aspect

84

of this increase: the greater part of the increase has very definitely
come about during the years 1957 and 1958 ; the number of charges
increased by almost 2,500 between 1956 and 1958, while a dJifference of
less than 1,300 is seen between 1958 and 1966,

Still according to Table XXXVI, the relationship is almost constant
between the number of convictions and the number of formal charges. In
the course of the 11 years, 79,872 persons out of the 86,089 charged, have
been convicted for violent crimes against property, that is 92.7 percent. The
variations in that period were minimal, with the rate of conviction being
approximately 91 percent in both 1956 and 1966.

54, Violent crimes against property in Quebec follow the Canadian trend
closely, with the number of persons arraigned in Quebec for these offences
increasing even more rapidly than for the entire country. : '

TABLE XXXVIill

CHARGES AND CONYVICTIONS FOR OFFENCES
AGAINST PROPERTY WITH VIOLENCE
QUEBEC
Year Charged Convicted
1956 1,130 1,034
1957 1,368 1,303
1958 1,885 1,791
1959 1,703 1,580
1960 1,932 1,794
1961 2,100 1,982
1962 1,935 1,822
1963 2,461 2,352
1964 2,093 1,960
1965 2,178 2,030
1966 2,078 1,921
Totals 20,863 19,569

The Table XXXVIII shows that the number of individuals charged
before the Quebec courts, increased from 1,130 in 1956 to 2,078 in 1966,
an increase of 83.8 percent while for the same period the Canadian increase
was 73.8 percent,
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» In Quebec, as for the entire country, 1957 and 1958 were the years : whole of Canada, The Tabl . “'
: . ) . . : - d . e XL shows that t :
in-which 'the largest part of the increase occurred, Both in Quebec and : figures, has risen in the space of 11 years fr0111]1e ZQZug be:ré)ears f f ;l;egCanadmn
Canada, the figures for 1966 do not represent the peak of the curve o In other words, even if the increase for Queb'e01283 pttarcznt) ldufi:xr: etII:Z
(Table XXXIX). S CT 10 years (1956 to 1966) has bee ' ‘ =
. . - ; n greater than
y Quebec is very close to the -Canadian norms with regard to the per- . Canada (73 percent), it is only fairgto say that Qﬂll;Zblgg;eisl;e f01: thﬁ'WhOIe of
‘ centage of convictions in relationship. to the number of charges. Indeed, crime is still not equal to that which her population are in this type of
19,569 of the-20,863 accused Québécois have been convicted by the courts, i justify (28.7 percent. See Tables XXIV and X}fV)‘ proportion would :
which is an average of 93.7 percent, slightly higher than the -Canadian ) ' ; 7‘%
< average. - . - o , - Lo
;’, - o o : TABLE XL o
TABLE XXXIX
: PERSONS CONVICTED FOR CRIMES OF VIOLENCE AGAINST PROPERTY i cg':"fl":fs SERCENTAGE OF THE NUMBER OF PERSONS
‘ ) R FOR VIOLENT CRIMES AGAINST PROPERTY Lo
— QUEBEC — : CANADA AND QUEBEC . Do
3,000 " P ,
o i Year CANADA QUEBEC Percentage :"
. 1956 4,5
2,500 . 80 1,034 225
i 1937 5,588 1,303 23.2
-0
1958 6,896
W 1,791 25.9
2,000 % 1959 6,435 1,580 24.5
CH .
U 1960 7,642 1,794 : 5“3 4 g
} 1961 - 7,863 1,982 25.2
1,500 :
: 1962 7,776 1,822 3.5 i
1963 8,701 2,352 27.0 ‘
¥ 1964 Vo
1,000 5,399 1,560 233 Lo
1965 8,027 2,030 25 ’
1966 7,965 1,921 23.9
500 "
5 %5 8 % § £ § g8 % § % TOTALS 872 1056 24
Tt - Ll Lol b - - — putty vt —
55, Although Quebec’s rate of increase places her in an unenviable situa-
tion with regard to the rest of the country, it is important to consider this b) Breaking (56-59)
in its true context to determine whether Quebec really shows a rapid
deterioration, S ' a 56. - As with cri i ;
L . . mes of violence agai . .
We have therefore compared the number of convictions in Quebec for : make a brief analysis of the sti‘ti:t?gsﬁl}:oﬁizi?’ our elndeaVOPr here is to
violent crimes against property, with the numbersf convictions for the property, ng violent crimes against
36 87
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- We will begin this study with breaking and entering. The Table XLI
shows that the number of charges and convictions for breaking and entering
have reached an extremely high level. Moreover the incidence of crimes of
this type is increasing at a much more rapid rate than other violent crimes
against property. The number of persons charged with breaking and entering
increased in Canada from 4,170 in 1956 to 7,404 in 1966. This is an
increase of 77.5 percent in 10 years (Table XLIID).

TABLE XLI

CHARGES AND CO{NVICTlONS FOR BREAKING AND ENTERING
CANADA
Year Charged " Convicted
1956 4,170 3,894
1957 5,204 4,870
1958 6,301 . 5,937
1959 5,978 .. 5,583 -,
1960 - 7,138 6,693
1961 7,373 6,906
1962 7,311 6,883
1963 8,081 7,655
1964 7,689 7,288
1965 7,251 6,950
1966 7,404 6,919
TOTALS 74,000 69,578

The Table XLIII shows the overwhelming part played by charges for

breaking and entering in the total charges -for crimes of violence against
property. Since 1957, at least 85 percent oi the persons charged annually with
violent offences against personal property were suspected of breaking and
entering.
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TABLE XLiI

PERSONS CHARGED WITH BREAKING AND ENTERING

CANADA

1956-66

1956

1957

1958

1959

1960

1961

1962

1963

1964

1965

1966
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- TABLE XLIII 57. The Quebec situation for “breaking and entering” is the same as
¥ for many other areas of crime ; the Table XLIV shows that from 1956 to
COMPARISON BETWEEN BREAKING AND ENTERING AND I 1966, the number of persons charged with breaking and entering in Quebec
TOTAL PERSONS CHARGED WITH OFFENCES AGAINST ‘A increased from 893 to 1,689 ; an increase greater than that for Canadaf
PROPERTYC\:"I"::; :IOLENcE 89.1 percent in Quebec compared to 77.5 percent for the whole of Canada.
, The percentagq of convictions during this period was the same for Canada
Persons charged with h it and Quebec, viz. 94 percent (Tables XLV and XLVD.
Year violence against Persor}s charged Wlt Percentage
breaking and entering
property TABLE XLV
1956 4,991 4,170 83.5 .
1957 6,062 5,204 85.8 PERSONS CHARGED AND CONVICTED FOR BREAKING
; 1958 7,408 6,301 85.0 AND ENTERING A PLACE
1959 6,981 5,978 85.5 . CANADA
1960 8,267 7,138 86.3 e
1961 8,485 7,373 86.9 g
; 1962 8.362 “ 7311 87.4 i Year Persons charged Persons convicted Percentage
1963 9,265 8,081 87.2 e .
1964 8,978 7,689 £5.6 1956 )
1965 8,614 7,351 85.3 4 1957 Y24 i o
1966 8,676 7,404 85.3 1958 6,301 5,937 o4
1959 5,978 ’ 5,583 93:3
TOTALS 86,089 74,000 85.9 1960 7,138 6,693 93.7
| ; 1961 7,373 6,906 93.3
- 1362 7,311 6,883 94.1
] , : B 63 8,081 7,655 7
‘ , TABLE XLIV i 1964 7,689 7,288 32';
_ g 1965 7,351 *6,950 94.5
PERSONS CHARGED AND CONVICTEC FOR BREAKING AND ENTERING ) 1966 7,404 6,919 93.4
QUEBES
Total for
74,000 69,578 94,0
Year Charged - Convicted the 11 years
1956 593 835 . 58, Hovs'/evelt, the image of Quebec criminality in the matter of breélking
1957 1,160 1,110 - i anq entering, is almost a duplication of that concerning the crimes of violerice
1958 1,486 1,418 against property. For example, the major part of the increase took place
igég ;,g gg i,i’éi ] during the years 1957 and 1958. As is shown in the Table XLIV, the number
1961 1,746 1,651 ;Jf persons charged increased by almost 600 (893 to 1,486) for the two years
1962 1,632 1,554 . from 1956 to 1958, while for the eight years from 1958 to 1966, the
1963 2012 1943 ] increase was 203 (1,486 to 1,689). This also applies to the number of
1964 1,619 1,545 / persons convicted ; the increase was 583 from 1956 to 1958 and 165
1965 1,715 1,618 & 1958 to 1966. « 2 f from
1966 1,689 1,583 ;f-;“? ' Here' again the highest point in this criminal areca was not in 1966 ;
and there has been a 20 percent reduction in Quebec since the high of 1963.
TOTALS 16,868 15,994 ‘Al.lother similarity is that even if the Quebec figures for charges and
: convictions of breaking and entering showed a greater percentage increase
, 91
g
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TABLE XLVI

PERSONS ClIARGED AND CONVICTED FOR BREAKING
AND ENTERING A PLACE

QUEBEC
Year Persons charged Persons convicted Percentage
1956 893 835 92;
1957 1,160 1,110 95-
1958 1,486 1,418 95.0
1959 1,359 1,276 93.1
1960 1,557 1,461 94.2
1961 1,746 1,651 94.0
1962 1,632 1,554 95.0
1963 2,012 1,943 96.5
1964 1,619 1,545 95.4
1965 1,715 1,618 943
1966 1,689 1,583 93.1
Total for 16,368 15,994 94.8
the 11 years

TABLE XLVIL

ACCUSED OF BREAKING AND ENTERING
CANADA and QUEBEC

QUEBEC PERCENTAGE OF THE NUMBER OF PERSONS

3
b

{

-

Persons Persons B
Year saccused accused Percentage
' Canada Quebec

1956 4,170 893 22.2
1957 5,204 1,160 214
1958 6,301 1,486 23.5
1959 5,978 1,359 22.7
© 1960 7,138 1,557 21.8
1961 7,373 1,746 23.6
1962 7,311 1,632 22.3
1963 8,081 2,012 24.8
1964 7,689 1,619 21.0
1965 7,351 1,715 233
1966 7,404 1,689 22.8
TOTALS 74,000 16,868 227

92

than the overall Canadian figures, Quebec’s share in this type of crime is
still not proportional to its population. The comparative Table XLVII shows
that in 1966, Quebec’s percentage of the Canadian figures for charges of
breaking and entering was 22.8 percent, while Quebec’s percentage of the
Canadian population over 7 years of age was 28.8 percent.

59. At this intermediate stage of our analysis we can arrive at certain
conclusions based chiefly on the court statistics.

1. In Canada and in Quebec there is a definitely increasing trend in
violent crimes against property. (These figures however, are not in
accordance with the demographic changes.)

2. The increase of violent crimes against property is greater in Quebec
than in Canada.

3. In 10 years although Quebec’s percentage of the number of versons
charged with violent crimes against property has increased some-
what in relation to the Canadian figures, this percentage is still

definitely lower than the demographic percentage of Quebec to
Canada.

4. In Canada and in Quebec, the large majority of persons brought
before the courts in connection with violent crimes against property,
were charged with breaking and entering.

5. The percentage increase of the number of persons charged with
breaking and entering is greater in Quebec than in Canada.

6. In the case of breaking and entering, as in all other violent crimes
against property, Quebec’s share even though increased, is still not
proportional to the place occupied by Quebec in the Canadian
population.

7. Generally speaking, persons charged with violent crimes against
property, are found guilty more often han individuals brought
before the courts for crimes of violence against the person. In the
case of violent crimes againts property, more than 90 percent of
those charged are convicted, while the average is 80 percent in the
case of violent crimes against the person. '

¢) Robbery (60-64)

60. Robbery follows the general trends already noted. In the first place,

it should be pointed out that there is a general increasing tiend both on the

Canadian as well as on the Quebec level. In this respect, robbery is very

similar to all violent crimes against the person.

Here again, the Quebec increase appears to be great~r than the Cana-
dian increase. If the number of charges is taken as a basis, the Canadian
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“figures have increased from 1956 to 1966 by 54.6 percent. During the same
period, the Quebec figures increased by 68.3 percent. By taking as a basis of
comparison another part of the court statistics, i.e. the number of convictions
as against the number of charges, the margin between the Quebec and
Canadian figures is somewhat reduced. It is then noted that the Canadian
figures have increased from 1956 to 1966 by 55.3 percent while in Quebec
the number of convictions for robbery increased by 67.4 percent.

61. Robbery plays an important part in the total of violent crimes against
property in Canada. Undoubtedly, breaking and entering monopolizes a
much greater percentage of the crimes of violence against property.
Nevertheless it should be stressed that from 1956 to 1966, 10.4 percent
of the persons charged with violent crimes against property, were found
guilty of robbery. From 1956 to 1966 82,988 individuals were charged
with two crimes : breaking and entering. and robbery — which during this
period represented 96.4 percent of all the charges made in connection with
violent crimes against property. ,

The Table XLVIII gives both the number of charges and convictions
for robbery, and the overall percentage of convictions in relationship to
the charges. The Table XLIX completes the data by showing the impor-
tance, both numerically and percentage wise of breaking and entering
and robbery in the violent crimes against property in Canada.

TABLE XLVHIL

4

CHARGES AND CONVICTIONS JOR ROBBERY
CANADA '

Year Persons charged Persons convicted
1956 652 529

1957 677 653

1958 837 711

1959 549 465

1960 845 694

1961 827 714
1962, 828 704
1963/ 870 763

1964 954 824

1965 941 798

1966 1,008 822
TOTALS 8,988 7,677 = 85.4%
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* 62. We have already referred to the fact that the number of charges and
convictions for robbery have increased, proportionately speaking, more
rapidly in Quebec than in the whole of Canada.

The Table L shows that from 1956 to 1966, the number of charges
in Quebec increased from a figure of 142 to 239, while the number of
convictions increased from 123 to 206. The divergence would have been
even greater if the figures for 1956 had mnot included extortion as well

as robbery.

TABLE L
’ PERSONS CHARGED AND CONVICTED FOR ROBBERY
QUEBEC
Persons Persons
Year charged convicted Percentage
N 1956 1421 123 85.0
1957 126 117 92.0
1958 220 202 91.8
1959 173 154 82.0
1960 196 168 85.7
1961 188 174 92.5
1962 184 165 +89.6
1963 270 244 90.0
1964 ) 250 219 87.6
1965 256 223 87.1
1966 239 206 86.1
Total for the 2,244 1,995 881
11 years

1 Includes extortion,

It will be noted that in Quebec, the percentage of convictions is a
little higher than for Canada: 88.9 percent against 85.4 percent. If the
Quebec figures are left out of the Canadian compilation, it will be seen
that the remaining 6,744 charges resuiteé_l in 5,682 convictions, that is
84.2 percent. i

This slight difference assumes some importafice when comparing the
increases in criminality in Quebec and in Canada. The difference, per-
centage-wise, varies according to whether the basis of calculations is the
number of charges or the number of convictions. As we have seen, the
difference between the Quebec increase and the Canadian increase can be
13.7 percent, based on the number of charges, and 12.1 percent on the
basis of the number of convictions.
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63. As in many of the preceding chapters, we should point out here
that, notvsflthstanding the Quebec increases, this Province in 1966 had not
reach§d,‘ in the area of robberies, the level corresponding to its demo-
graphic¢ importance, 23.7 percent as against 28.8 percent.

The Table LI moreover, shows that there is quite a fluctuation in
the Quebec percentage in relation to the Canadian figures: the average
of thet Q[l)lebe(il contribution for the period from 1956 to 1966, is 24.9
percent, but there are extremes of 18.7 percent (. a £ a .
31 percent (1959 and 1963). ’ £ U93T) and of at teast

TABLE LI
QUEBEC PERCENTAGE IN THE CHARGES OF ROBBERY
CANADA AND QUEBEC
Year Canada Quebec Percentage
1956 652 142
217
1957 677 126 18.7
1958 837 220 26.3
1959 549 173 31.1
1960 845 196 23.1
1961 827 188 22.7
1962 828 184 22.2
1963 870 270 31:0
1964 954 250 26.2
1965 941 256 27.2
1966 1,008 239 23.7
Totals 8,988 2,244 249

64. A number of conclusions can be drawn from this short analysis
Although we have reserved armed robbery, which is a serious Quebec.
problem, .for subsequent discussion, we have established, the principal
trends which appear in 96 percent of the violent crimes agai’nst property.

1 — Almost -f:onsis.tently: the proportion of convictions in relation to the
charges is a little higher in Quebec than in Canada,

2——'fhe. nzajority of the charges within the framework of violent crimes
against property, consist of breaking and entering (5
robbery (10 per::ent). : fing (55 pereend and
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3 Different graphs confirm that the greater part of the increase in
violent crimes against property took place in the years 1957 and 1958
(Tables XXXVIII and XXXIX).

TABLE LIII

WITH VIOLENCE AGAINST PROPERTY

NUMBER OF PERSONS CHARGED/CONVICTED FOR ROBBERY

- CANADA
Armed robber Breaking
g | e | amed | o
orcibl nteri urglar, ey
Year and dgtainer a place —"7 | Bstortion
Persons P - Persons. Persons
charged/convicted gﬁ‘g‘s c/c é/ Cn

1956 134/130 4,170/3,894 35/27
s s 652/529
1957 158/148 5,204/4,870 4/ 4 696/566
1958 234/216 6,301/5,937 1/ 1 872/742
1959 423/361 5,978/5,583 — 580/491
1960 252/228 7,138/6,693 1/ 1 876/720
1961 872/749 7,373/6,906 1/ 1 239/207
1962 185/156 7,311/6,883 — 866/737
1963 276/251 8,081/7,655 — 908/795
1964 306/266 7,689/7,288 — 983/845
1965 977/829 7,351/6,950 2/ 2 284/246
1966 231/201 7,404/6,919 - 1,041/845

TABLE LIV

WITH VIOLENCE AGAINST PROPERTY

NUMBER OF PERSONS CHARGED/CONVICTED FOR ROBBERY

TABLE LII
PERSONS CHARGED WITH ROBBERY
CANADA
2000
1000
900
800
700
600
500
™~ 00 N =] o ol [l < v Nl
2 § & 8 8 & 8§ § § 8 2
¢ Laa] — - -t bl - - -~ - -
d) Other crimes (65)

65. Because of the proportions which it has assumed in Quebec, armed
robbery will form a special chapter in this report of the Commission

(Volume III, tome 2).
The following tables (LIII to LXIV) show two things :

1 — that Quebec is generally found to be below the Canadian average in
most of the areas related to violent crimes against property ;

9 — that Quebec is facing a serious problem in the area of armed robbery.
- In this sector Québec can claim 65 percent of the crimes committed

in Canada.
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— QUEBEC —
Arnied robb Breaking
g e | e g
. urglar g
| oo | T | NI s
ersons - ersons
charged/conyicted Pecr;%ns c/c Pgi%?s
1956 61/ 60 893/ 835 34/26
v 142/123
1957 69/ 67 1,160/1,110 4/ 4 1357122
1958 173/165 1,486/1,418 171 225/207
1959 158/139 1,359/1,276 _— 186/165
196? 166/153 1,557/1,461 — 209/180
1961 148/142 1,746/1,651 1/ 1 205/188
1962 110/ 94 1,632/1,554 — 193/174
1963 164/152 2,012/1,943 — 285/257
1964 214/190 1,619/1,545 — 2607225
1965 194/176 1,715/1,61§ 1/ 1 268/235
1266 144/129 1,689/1,583 — 245/209

B
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o
|
§

o
A
1

3
H

_!,

99




TABLE LV

PERSONS CHARGED AND CONVICTED FOR FORCIBLE ENTRY AND DETAINER

CANADA
Year Persons charged Persons convicted Percentage
1956 — — —_—
1957 —_— — —
1958 18 10 55.5
1959 15 9 60.0
1960 25 16 64.0
1961 45 23 51.1
1562 24 14 58.3
1963 53 39 73.5
1964 35 22 62.8
1965 40 22 55.0
1966 41 29 70.7
Total for the 296 184 62.1
11 years
TABLE LVI

PERSONS CHARGED AND CONVICTED FOR ;ORCIBLE ENTRY AND DETAINER

QUEBEC

Year Persons charged Persons convicted Percentage
1956 Not given Not given —
1957 Not given Not given —
1958 3 1 333
1959 3 —_— —
1960 2 2 100.0
1961 1 — —
1962 1 —_ —
1963 1 — —
1964 3 2 66.6
1965 2 2 100.0
1966 2 1 50.0

Total for the 18 8 44.4

11 years
100
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.TABLE LVIII

TABLE LVII
PERSONS CHARGED AND CONVICTED OF ARMED BURGLARY .
— CANADA — ' s
Y Persons Persons
ear charged convicted Percentage i
1956 35 27 771
. 1957 4 4 - 100.0
1958 1 1 100.0
1959 —_— — —
1960 1 1 100.0 .
1961 1 1 100.0° :
1962 Unknown 1 Unknown — :
1963 Unknown Unknown — E
1964 Unknown Unknown _ ‘
1965 Unknown Unknown —
1966 Unknown Unknown —_—
Total for the 42 34 209" !
11 years .
I Probably grouped elsewhere. ;

PERSONS CHARGED AND CONVICTED OF ARMED BURGLARY

— QUEBEC —
Year Persons charged Persons convicted Percentage
1956 34 26 76.5
1957 4 4 100.0
1958 1 1 100.0
1959 nil nil —_
1960 nil nil —_—
1961 1 1 100.0
1962 Not given Not given —
1963 £ ” 1 2 —_—
1964 »oow voon —
1965 »oo» oo —_
1966 H 9 ” ” —
Total for the 40 32 80.0

11 years
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TABLE LIX

PERSONS CHARGED AND CONVICTED FOR EXTORTION

— CANADA —
v Persons Persons P ¢
ear charged convicted ercentage
1956 Urniknown Unknown —_—
1957 19 13 68.4
1958 35 31 82.5
1959 31 26 83.8
1960 31 26 83.8
1961 45 35 779
1962 38 33 86.8
1963 38 32 84.2
1964 29 21 72.2
1965 36 31 86.1
1966 33 23 69.6
TOTAL : 335 271 81.0
11 years .
TABLE LX
PERSONS CHARGED AND CONVICTED FOR EXTORTION
r QUEBEC ~—
v Persons Persons P
ear charged convicted ercentage
1956 Unknown Unknown —_
1957 9 5 55.5
1958 5 3 100.0
1959 13 11 84.6
1960 13 12 92.0
1961 17 14 80.0
1962 9 9 100.0
1963 15 13 83.3
1964 10 6 60.0
1965 12 12 100.0
1966 6 3 50.0
TOTAL: 109 90 82.5
11 vears
102
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TABLE LXI

PERSONS CHARGED WITH FORGIBLE ENTRY AND DETAINER

— CANADA -
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TABLE LXIII

PERSOMS CHARGED WITH BREAKING AND ENTERING A PLACE

— CANADA ~—
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TABLE LXIV
PERSONS CHARGED AND CONVICTED WITH CRIMINAL ACTS
WITHOUT VIOLENCE AGAINST PROPERTY
— CANADA —
Year Charged Convicted Percentage
. 90.6
1956 12,936 11,721
1957 15,911 ’ 14,533 91.3
1958 17,675 16,076 9(1),0
1959 17,527 15,951 91.8
1960 19,933 18,311 91.2
1961 21,748 19,842 91.
1962 21,279 19,514 91.3
1963 23,564 21,686 92.8
1964 23,334 21,443 91.2
1965 23,328 21,281 91.3
1966 26,203 23,939 91,
TOTALS 233,438 204,297 87.5
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3-— CRIMES WITHOUT VIOLENCE AGAINST
PROPERTY (66-69)

a) Overall picture (66-67)

66. Crimes “without violence against property” show substantially the
same constants as violent crimes against property. In fact, the trend
to increase is seen everywhere : the rate of increase is more rapid in Quebec,
but our Province finds itself, generally speaking and possibly only tem-
«porarily, in a “privileged” situation in relationship to other Canadian prov-
inces,

The Table LXIV shows an overall picture for Canada of crimes without
violence against property. It will be seen that the number of persons con-
victed following criminal acts without violence against property, increased
in Canada from 11,721 in 1956 to 23,939 in 1966, an increase of approx-
imately 100 percent. In Quebec, the number of persons convicted increased

from 2,304 in 1956 to 5,295 in 1966 (Table LXV) an increase of 129
percent, .

TABLE LXV
PERSONS CHARGED AND CONVICTED WITH CRIMINAL ACTS -
WITHOUT VIOLENCE AGAINST PROPERTY
— QUEBEC — . .
" Year Charged Convicted Percentage
1956 2,544 2,304 90.5
1957 1,368 1,303 3 95,2
1958 1,885 1,791 95.0
1959 3,410 3,023 88,6
1960 3,564 3,251 91.2
1961 4,145 3,752 90,5
1962 3,990 3,661 91.7
1963 5,122 4,724 922
1964 4,603 4,214 ) 91.5
1965 4,863 4,395 90.3
1966 5,792 5,295 914
LTOTALS 41,286 37,713 91.3

Once again an examination of the percentage of conyictions in rela-
tionship to the number of charges shows that it is higher in Quebec than
for the whole of Canada: 91.3 percent against 87.5 percent.
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" 67. At first glance the Table LXVI shows that the trends already noted

are again evident in the area of crime without violence against property.

TABLE LXVI
COMPARISON BETWEEN QUEBEC AND CANADA
AS TO THE NUMBER OF PERSONS CHARGED WITH CRIMINAL ACTS
WITHOUT VIOLENCE AGAINST PROPERTY
Year Canada Quebec Percentage
1956 12,936 2,544 lgg
1957 15,911 1,368 10.6
1958 17,675 1,885 19.4
1959 17,527 3,410 7.8 )
1960 : 19,933 3,564 1 .0
1961 21,748 4,145 13.7
1962 21,279 3,990 '1‘ )
1963 23,564 5,122 1.1.7'
1964 23,334 4,603 19.7
1965 23,328 4,863 20,8
1966 26,203 5,792 22.1
TOTALS 233,438 T 41,286 17.6

Indeed, the number of individuals brought before the Que'bec courtts
is increasing rapidly but the court statistics show th.at, l?roportlonately 0
their respective populations, the Quebec percentage is still far from com-
parable to the Canadian percentage. From 1956 to 19?6, Q_ue})ec1 we;s
respopsible for 17.6 percent of the individuals charged with crimina ‘;(c f}
without violence against property. This percentage fluctuates in a'mag 6433
manner : 19.6 percent in 1956, 10.6 percent in 1958, 21.7 percent m 1 A 5
and 22.1 percent in 1966, but never comes close to 28.8 percent which Is

Quebec’s population percentage.

b) Special problems (68-69)

68. The Tables LXVIL and LXVIII confirm the relatig:qship already
described between Canadian statistics and the Quebec statistics. In other
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words, the same experience repeats itself in the violent crimes against
property, as in the areas of crimes of violence against persons and property,

A quick examination of the court statistics shows that Quebec claims
much less than its demographic proportion in the sectors of false pretences
and crimes related to receiving (having in possession). However, Quebec
had almost the expected percentage in thefts and somewhat more than its
share in crimes of fraud and corruption.

TABLE LXVII

NUMBER OF PERSONS CHARGED/CONVICTED OF ACTS
WITHOUT VIOLENCE AGAINST PROPERTY
-— CANADA — ‘

False . | Fraud and | Having in - Embezzle-
Year Pretences | Corruption, | Possession Theft - ment

c/c c/C c/c |- C/C c/C
1956 1,508/1,321 | 329/272 {1,065/ 926 | 9,959/ 9,119 29/22
1957 ° | 1,788/1,579 | 295/246 | 1,402/1,211 [12,328/11,422 58747
1958 1,831/1,613 | 411/333 | 1,506/1,283 {13,770/12,707 98/81
1959 1,655/1,479 + 457/358 |1,698/1,454 |13,587/12,562 75/48 .
1960 1,951/1,770 |- 463/381 1,974/1,725 115,432/14,340 71/56
1961 2,243/1,991 | 592/481 ) 2,255/1,914 |16,500/15,327 { 100/74
1962 2,299/2,046 | 598/504 |2,261/1,963 |15,999/14,905 81/59
1963 2,311/2,088 | 632/539 }2,674/2,294 }117,814/16,658 89/64
1964 2,183/1,970 | 666/545 |2,625/2,279 |17,741/16,550 72/54
1965 2,031/1,837 | 718/599 | 2,607/2,229 {17,862/16,533 77/53
1966 2,191/71,968 { 7847650 |2,742/2,384 (20,345/18,331 87/62

The Table LXIX establishes a comparison between Quebec and
Canada in the number of persons charged with fraud and corruption. The
Quebec percentage remains at an almost constant level which is higher

than that which might have been expected considering the demographic
proportions.

The Tables LXX and LXXI give. the detailed statistics for Canada
and Quebec in matters of fraud and corruption,
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TABLE LXVIIL

TABLE LXX

NUMEER OF PERSONS CHARGED/CONVICTED OF ACTS
WITHOUT VIOLENCE AGAINST PROPERTY

PERSONS CHARGED AND CONVIC

TED FOR HAVING IN POSSESSION

CANADA :
Year Persons Persons
charged convicted Percentage
1956 329 272 82.8
1957 295 246 833
1958 411 333 81.0
1959 547 358 9 8‘ 2
1960 463 381 3 2"
1961 509 81 81-2
1962 598 504 8 2
1963 632 539 84'4
1964 666 Sas 85-2
1965 718 299 ; ;8
1966 784 650 3 2";
Total for the
11 years 6,035 4,908 81.3
TABLE LXXI

PERSONS CHARGED AND CONVICTED FOR FALSE PRETENCES

— QUEBEC —
Faise Fraud and | Having in Embezzle-
Year Pretences Corruption | Possession Theft ment
c/C c/c c/C c/C c/C
1956 142/110 132/109 133/109 2,114/1,958 11/ 6
1957 159/116 126/103 187/148 2,651/2,443 20/16
1958 201/147 108/ 87 173/152 3,057/2,848 33/24
1959 146/111 168/123 227/187 2,822/2,577 28/12
1960 163/134 168/136 254/221 2,944/2,734 23/14
1561 172/131 218/178 383/318 3,323/3,091 34/19
1962 171/135 194/167 378/324 3,203/3,008 30/15
1963 183/146 225/192 466/395 4,200/3,959 38/22
1964 137/110 2787223 417/348 3,722/3,493 23/14
1965 155/136 292/233 424/332 3,951/3,668 32/18
1966 175/146 297/233 429/345 4,844/4,539 33/19
TABLE LXIX
COMPARISON BETWEEN QUEBEC AND CANADA
OF THE NUMBER OF PERSONS ACCUSED OF
FRAUD AND CORRUPTION
Year Canada Quebec 1|« Percentage
1956 329 132 40.1
1957 295 126 42,7
1958 411 109 26.5
1959 457 168 36.7
1960 463 168 36.2
1961 592 218 36.8
1962 - 598 194 324
1963 632 225 35.6
1964 666 278 41.7
1965 718 292 40.6
1966 784 297 37.8
TOTALS 5,945 2,207 3741
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QUEBZC
Year Persons Persons
charged convicted Percentage
1956 132 ‘
109
1957 126 103 §f.§
1958 109 87 79.8
1959 168 123 7 5' 4
1960 168 136 8 0' 0
1o 194 167 86.0
1963 295 192 9 4'3
oot 278 223 80.2
! 65 292 233 797
— .
Total for the ;
11 years 2,207 " 1,784 80,8
109
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69, The Tables LXXII to LXXXI confirm that Quebec is below the
Canadian averages in the areas of receiving, false pretences, mail thefts,
embezzlement and even theft,

TABLE LXXIX

PERSONS CHARGED AND CONVICTED FOR HAVING IN POSSESSION
CANADA
Persons Persons
Year charged convicted Percentage
1956 1,065 925 89.2
1957 1,402 1,211 82.0
1958 1,506 1,283 85.2
1959 1,698 1,454 85.5
1960 1,974 1,725 87.3
1961 2,255 1,914 84.8
1962 2,261 1,963 86.8
1963 2,674 2,294 85.7
1964 2,625 2,279 86.8
1965 2,607 2,229 854
1966 2,742 2,384 86.9
Total for the 22,809 19,662 86.2
11 years

TABLE LXXIV

PERSONS CHARGED AND CONVICTED FOR FALSE PRETENCES

TABLE LXXIII

) CANADA
Year Persons Persons
charged convicted Percentage
X }ggg 1,508 1,331 88.2
losk 1,788 1,579 88.3
1959 1,831 1,613 88.0
1oe 1,655 1,479 89.3
196¢ 1,951 1,770 90.7
-l 2,243 1,911 88.7
e 2,299 2,046 88,9
1063 2,311 2,088 90.3
1964 2,183 1,970 90,2
Lo 2,031 1,837 90.4
2,191 1,968 89.8
Total for the B
11 years 21,991 19,592 89,0
TABLE LXXV

PERSONS CHARGED AND CONVICTED FOR HAVING IN POSSESSION
QUEBEC
Persons Persons
Year charged convicted Percentage
1956 133 109 819
1957 187 148 79.1
1958 173 152 87.8
1959 227 187 82.3
1960 254 221 87.0
1961 383 318 83.0
1962 378 324 86.2
1983 466 395 84,7
1964 417 348 834
1965 424 332 78.3
1966 429 345 804
Total for the 3,471 2,879 82,9
11 years
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PERSONS CHARGED AND CONVICTED FOR FALSE PRETENCES

11 years

QUEBEC
Year Persons Persons
charged convicted Percentage
1956 142 110 974
1957 159 116 72.9
1958 201 147 7 3‘ f
1959 146 1 26.0
1960 163 134 82.1
1961 172 131 7 6.1
1962 171 135 78.9
1964 137 110 80‘3
1965 155 136 87.7
1966 175 146 83.7
‘——-—b——ﬁ-—
—
Total for the 1,804 1,422 78,8




TABLE LXXVI

TABLE LXXVII

;
|
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¢

PERSONS CHARGED AND CONVICTED FOR MAIL THEFT

CANADA
Persons Persons )
Year charg:d convicted Percentage
1956 41 41 100.0
1957 26 25 96.0
1958 41 41 100.0
1959 46 43 934
1960 39 36 92.3
1961 35 52 84,5
1962 36 34 94.4
1963 41 41 100.0
1964 40 39 97.5
1965 28 27 964
1966 48 42 87.5
Total for the 441 1 95.4

11 years

PERSONS CHARGED AND CONVICTED FOR EMBEZZLEMENT
CANADA
v ’ Persons Persons
ear charged convicted Percentage
1956 29 22 75.8
1957 58 47 81.0
1958 98 81 82.6
1959 75 48 64.0
1960 71 56 78.8
1961 100 74 74,0
1962 81 39 72.8
1963 89 64 71.9
1964 72 54 75.0
1965 77 53 65.7
1966 87 62 71.2
Total for the 837 620 74.0
11 years

TABLE LXXVII

PERSONS CHARGED AND CONVICTED FOR MAIL THEFT

TABLE LXXIX

PERSONS CHARGED AND CONVICTED FOR EMBEZZLEMENT

L 11 years

QUEBEC
Persons Persons .
Year charged convicted Percentage
1956 6 6 100.0
& 1957 4 4 100.0
1958 8 8 100,0
1959 12 9 75.0
1960 10 10 100.0
1961 14 14 100.0
1962 10 9 90.0
1963 10 10 100.0
1964 22 22 100.0
1965 9 8 88.8 -
1966 14 13 92.0
Toti\l for the 119 113 94'9

QUEBEC
Persons Persons
Year charged convicted Percentage
1966 33 19 57.5
Total for the 306 179 8.4
11 years
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TABLE LXXX

PERSONS CHARGED AND CONVICTED FOR THEFT

&
.

CANADA
Persons Persons
Year charged canvicted Percentage
1956 9,953 9,119 91.6
1957 12,338 11,422 92.5
1958 13,770 12,707 90.1
1959 13,587 12,562 92.5
1960 \ 15,432 14,340 92,9
. 1961 16,500 15,327 92.8
1962 15,959 14,905 93.1
1963 17,814 16,658 93.1
1964 17,741 . 16,550 93.2
1965 17,862 16,533 92,5
1966 20,345 18,831 92.1-
Total for the 171,341 158,954 92.6
11 years
. TABLE LXXX1I
PERSCIMS CHARGED AND CONVICTED FOR THEFT
QUEBEC
Persons Persons
Year charged convicted Percentage
1956 2,114 1,958 92.6
1957 . 2,531 2,443 92.1
1958 3,07 2,848 93.1
1959 2,822 2,577 91.3
1960 2,944 2,734 92.8
1961 3,323 3,091 93.0
1962 3,202 3,008 93.5
1963 4,200 3,959 94.1
1964 3,722 3,493 93.8
1965 3,951 3,668 92.8
1966 4,844 ‘ 4,539 93.7
Total for the 36,830 34,318 93.1
11 years
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CONCLUSION (70)

70. It can be seen that for non-violent crimes against property, Quebec
Jfemains regularly below the national average and its demographic pro-
‘portion, but it holds a strange supremacy in several specific areas.

»

In violent crimes against the person, Quebec has seen, in the course -

of recent years, a spectacular increase in the number of assaults. If we look
at violent crimes against property, the Quebec percentages remain below the
‘norm, with the exception of armed robberies (65.5 percent). With regard
to crimes without violence against property, the overall figures, once again,
place Quebec in a favoured position, but they also show a number of
specific problems : fraud — particularly in matters of bankrupicy, and theft
~— particularly in the case of motor vehicles. . .

We intend to devote a special chapter to several of these problems,
Tome two of the present Volume will therefore include a section on

fraudulent bankruptcy, another on armed robbery, and a third on auto-
mobile theft. '
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C—ADJUSTED STATISTICS (71-89)

1— THE DISCREPANCY BETWEEN POLICE AND
COURT STATISTICS ‘ (71-75)

71. In these analyses of Quebec and Canadian criminality we have used
chiefly court statistics. We have done this because, given the present
situation with regard to information, the picture of Quebec and Canada
is more complex if one relies on the statistics coming from the different

court districts than by endeavouring to compile the information supplied
by the countless police forces ?.

Court statistics have a special quality. By reason of the fact that
they only take into account cases which have been judged, they show
more respect for the presumption of innocence professed by our system. In
other words, as long as the judicial verdict has not been rendered, it is
somewhat illogical to consider an incident as a serious assault rather than
merely a matter of taking the law into one’s own hands. In dealing with
the same event, it is the judicial evaluation which must necessarily take
precedence over the police appraisal.

In this context, only the court statistics should be considered i the
case of a fully circumscribed offence, of which the author is known.

72. However, it would be contrary to the truth as well as to our purpose
to consider that the court statistics alone are able to give an exact image
of the trends of modern crime, and of the forms which it is taking in
Quebec and in Canada.

1 For the purpose of measuring the volume of “declared” crimes, the police statistics
come closer to the real criminality than the court statistics which are only based on
cases heard by the courts, Even though the Dominion Bureau of Statistics of Canada
publishes annually the police and court statistics, we will only use the court
statistics in this article, because the police statistics before 1962 did not cover the
entire Canadian area. "

DENIS SZABO, Revue internationale de police scientifique, April 1965,

119




A E A

In many cases, it is to the police statistics that we must look for the
fullest and most useful information. As the methods of crime become more
sophisticated, it is quite normal for the rate of detection to fluctuate con-
siderably and even to show a marked decline.

Consequently it is more and more difficult for the police forces to
gather the proofs necessary to present a case before the court. We will
return to this aspect of the problem when we evaluate the efficiency of the
police forces in Quebec, and suggest measures which would make the
fight against crime more effective.

At the present time, it is sufficient to point out that the police sta-
tistics quite often include four fo six timies more crimes than do the court
statistics. It should also be noted that generally, the police statistics paint
a much darker picture of Quebec than the court statistics.

73. From this point of view, the following tables will be most revealing.
They will show to what extent police decisions and procedures infiuence
the court statistics themselves.

In one case, that of robbery, the Quebec police and the Canadian
police, consider as “cleared” an almost uniform proportion of the reported
infractions. In another case, that of assaults, on the contrary, even if the
differences are reduced, the Quebec police forces seem to ‘“‘clear” fewer
incidents than the Canadian police !,

1 According to the Dominion Bureau of Statistics the term “cleared has a dual mean-
ing. It is used both for infractions solved and for the infractions concerning which
the investigation leads nowhere. For all practical purposes the number of infractions
given up by the inquiry are so few that we may consider as “solved” all the infrac-
tions which are ‘“cleared” by the police forces.

The Uniform Crime Reporting Manual sets out the following rules for
scoring “Offences Cleared by Charge” and “Offences Cleared Otherwise”,

“OFFENCES CLEARED BY CHARGE”

An offence may be “cleared by charge” if any other charge is laid in
connection with the same offence. If several persons commit a crime and only
one is arrested and charged, list the crime in column 5 of Form “C” as “cleared
by charge”, When the other offenders are charged, do not list a clearance by
charge” a second time for the same offence.

Several crimes may be cleared by the arrest of one person :

“OFFEMCES CLEARED OTHERWISE”

In certain situations, the police may not be able to clear the offence by
charge even though they have identified the offender and have sufficient evidence
to support the laying of an Information. If each of the following questions can
be answered “yes”, then the offence can be “cleared otherwise” in column 6 of
Form “C”,
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?4. ’I.‘he police effectiveness is directly in doubt when the percentage of
fnf'ractlons coming to the attention of the court, is analyzed. Furthermore
it is obvious that the decisions taken by the Crown prosscutors also havé
considerable impact,

To be clear, an extremely farge number of offences never come to
the attention-of the court, and it is important to know exactly why. Is it
because of a police decision 7 Is it rather a matter of classificaticn made
by the Crown prosecutors ? Is it moreover, that the police forces have

‘siml.nly been incapable of bringing their investigations to a successful con-
clusion, ’ .

(1) Has the offender been identified ?
(2) Ts there enough evidence to suppert the laying of an information ?

(3) Is there a reason outside of your centrol that prevents you from laying an
Information and prosecuting the offender ?

The limitations of “cleared otherwise” are indicated by the following examples ;
(1) The offender has died.

(2) T};e ofijender has been committed to a mental hospital and it is unlikely he will be
Teleased.

(3) A person confesses to a crime and subsequently dies,

(4) The 9ffer{der. isa ‘juvenile and has not been charged but has been given an informal
hearing in juvenile court; or handed over to his parents or guardian, a social
agency or a department concerned,

(5) T%xe offex'{der admit§ an offence but there is a definite obstacleto proceedings; e.g
diplomatic immunity. -

(6) The complainant or essen;ial witness is dead and proceedings cannot be instituted,

(7} The offender is known and sufficient evidence has been oStained but the compiain-
ant refuses to prosecute -—— this does not “unfound” the offence.

@ Thcf offender is serving a sentence and no useful purpose would be served in
prmg an Information.

(9 The oﬂ’ender‘is ‘in a foreign country and cannot be returned (or the violation is
under a provincial statute or municipal by-law and subject is in another province}.’

(10) The offeqder I}as committed more than one offence and it has been decided (o
charge him with one of the most serious beciuse no useful’ purpose would be
served by proceeding with the other charges,

Oﬂ?cigll‘és‘mtisﬁcs of Homicide, Federal Bureau of Statistics, Appendix IV,
Pp. 42-43,
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In the case of robbery it has been ascertained that systematically the
Quebec police bring charges and secure convictions less frequently than
the police forces of the rest of the country, 1t should be determined whether
this occurs because of a lower rate of detection, or whether it is a police
decision to “clear” a greater number of matters. In the case of armed
robbery, we are inclined to believe that it is rather a problem of police
investigation and of a lower rate of detection, In the case of assaults where
an extreme divergence is also noted between the police statistics and the
court statistics, one is led to believe that it results from a desire on the
part of the police forces not to bring individuals needlessly before the
courts for cases in which there was no criminal intent.

75. The figures supplied by Tables LXXXIL, LXXXHI and LXXXIV
do not contradict the comments already made.

The following may be concluded from these three tables :

1 — Quebec sees its share of assaults increasing.

2 — In Quebec, the increased ratios of assaults still do not meet the normal
population percentage (10.7 percent, 12.8 percent, 14.1 percent).
Quebec’s population proportion to Canada is 28.8 percent.

3 — The assaults are “cleared” less often by the police and result more
often in convictions. The situation tends to approach the Canadian
experience (Table LXXXIV).

4 — The proportion of robbery offences (in Quebec) reported by the police
is much greater than the population ratio.

5 —In Quebec the proportion of robberies reported by the police tends,
however, to reduce (50.3 percent in 1964 and 45.8 percent in 1966).

6 — In the case of robberies the rate of detection seems less consistent
in Quebec,

7 —Tn the area of robberies, Quebec, which still appears to have a lower
rate of detection than the national average, however regularly increases
its percentage of convictions : in 1964, 29 percent of those convicted
were from Quebec, while in 1966 the figure was 34 percent.

While showing the situation in an entirely different light, it can be seen
that the police statistics, as do the court statistics, indicate that robberies
should be our first concern rather than assaults.
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TABLE LXXXII

DISPOSITIONS OF CASES OF ROBBERY REPORTED TO THE POLICE
CANADA AND QUEBEC

1964 Infractions Cleared by Charges
reported the police made Convictions
Canada 5,666 2,079 (36.6%) 1,710 (30.1%) 1,394 (24.6%)
Quebec 2,853 (50.3%) 933 (32.7%) 461 (16.8%) 407 (14.2%)
1965
Canada , 5,576 1,916 (34.3%) 1,185 (21.2%) 1,022 (18:3%)
Quebec 2,782 (45.8%) 782 (28.1%) 448 (16.1%) ’ 397 (14.2%)
1966
Canada 5,710 2,194 (38.4%) 1,198 (20.9%) 994 (17.4%)
Quebec 2,616 (45.8%) 979 (37.4%) ’

381 (14.5%)

334 (12.7%)

TABLE LXXXXIII

DISPOSITIONS OF CASES OF ASSAULTS REPORTED TO THE POLICE

14

CANADA AND QUEBEC

1964 Infractions Cleared by Charges
reported the police made Convictions
Canada 40,459 32,855 (81,0%) | 5,178 (12.3%) | 4,39%4 (10.8%)
Quebec ( 4,368 (10.7%) 2,936 (67.2%) | 845 (19.3%) 695 (15.9%)
1965
Canada 44,551 33,802 (75.8%) | 5,386 (12%) 4,579 (10.2%)
Quebec 5,711 (12.8%) 3,968 (69.5%) 958 (16.8%) t 831 (14.5%)
1966
Canada 53,533 39,667 (74%) 6,009 (11.2%) | 5,097 (9.5%)
Quebec 7,576 (14.1%) | 5,291 (69.8%) t '

1,101 (14.5%)

955 (12.6%)
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TABLE LXXXIV

1'—7 INFRACTIONS CLEARED AND CHARGES MADE (ASSAULTS)
CANADA AND QUEBEC
Infractions Charges

cleared o made Percentage
1964
Canada 32,855 5,178 15.7%
Quebec 2,936 845 28.7%
1965
Canada 33,802 5,386 15.9%
Quebec 3,968 958 24.1%
1966
Canada 39,667 6,009 15.1%
Quebec 5,201 1,101 20.8%

9 - STATE OF CRIME ACCORDING
T0 THE POLICE (76-78)

76. In concluding this very brief analysis of Quebec crime, we would like

to make two important comments :

1 — The police statistics place Quebec in a less favourable position than
do the court statistics, but they do not describe the situation as being
extraordinary. Most of the increases bring Quebec closer to the Ca-
nadian situation, , Lod

2 —Tt would be interesting, at least as an experiment, to try to establish
a direct relationship between the court statistics and the police sta-

tistics.

77. The Table LXXXV gives the rate of crime by 100,000 population
in Canada, in Quebec, and in Ontario from 1964 to 1966. These tables
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TABLE LXXXV

RATE OF CRIME BY 100,000 POPULATION ACCORDING TO THE POLICE
L)
CANADA, QUEBEC AND ONTARIO

CANADA MZ;C:;FS Rape Robbery nﬁlt:fi?rptaex?d Assaults Totals
homigides wounding
1964 1.5 4.6 355 6.0 2521 299.7
1965 1.7 3.9 34,0 5.7 '271.6 316.9
1966 1.5 3.9 34,0 6.4 318.6 3644
QUEBEGC
1854 1.1 4.4 61.6 7.5 94.3 168.9
1965 1.4 3.7 58.7 6.9 120.5 191.2
1966 1.1 33 539 7.5 156.2 2220
NNTARIO »
1964 1.6 3.3 220 53 , 284.1 316.3
1965 14 2.3 20.4 5.7 286.5 316.3
1966 1.2 3.3 20.5 6.5 338.5 3700
As an example (FBI) SERIOUS ASSAULTS IN THE US.A.
1964 183.3
1965 196.0
1966 215.2
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TABLE LXXXVI

RATE OF CRIME BY 100,000 POPULATION
IN THE METROPOLITAN ZONES ACCORDING TO THE POLICE

MONTREAL — TORONTO — QUEBEC ~— VANCOUVER

Murders Attempted
MONTREAL :nd Rape murder and | Robbery Assaults Totals
homicides wounding
1964 1.1 6.0 9.6 114.1 150.9 281.7
1965 1.6 4.3 8.2 95.7 210.9 320.7
1966 14 49 8.1 91.6 259.3 365.3
TORONTO
1964 1.0 2.5 8.1 36.0 159.9 207.5
1965 1.3 1.7 9.5 334 159.5 205.4
1966 1.0 27 9.6 37.3 . 2422 292.8
QUEBEC
1964 1.2 0.9 5.6 32.7 70.9 1112
1965 0.6 0.6 8.8 38.2 60.7 108.9
1966 0.6 12 6.7 52.5 91.2 1522
VANGOUVER .
1964 04 8.3 7.1 72,0 4202 508.0
1965 3.0 1.7 6.4 71.2 438.0 526.3
1966 2.7 6.4 7.2 81.7 496.4 594.4

Aoy,

(Y

are established from the infractions known to the police, On studying this,
we see that the national average is almost 50 percent above that of Quebec.
We also see that the Ontario rate has been consistently higher than the
Quebec rate and is just about the national average. ’ '

78. The Table LXXXVI shows the rate of crime per 100,000 population
in four metropolitain zones of Canada., Here again, we are dealing with
a rate of crime based on infractions known to the different police forces,
This table shows to what extent a description of crime defies generalization.

N

For example, Vancouver, in the matter of rape, has a much higher rate
than Montreal and Toronto combined. On the other hand, the rate of
robberies is higher in the metropolitan zone of Quebec than in the metro-

politan zone of Toronto, and furthermore, is increasing more rapidly in
Quebec. ;

The only marked increase appears to be in the area of assaults with
Vancouver very much in the lead.

dt is somewhat reassuring that the metropolitan zone of Montreai

sbaws "2 definite reduction in matters' of rape, attempted murder, and
robbery.

The metropolitan zone of "Montreal, reputed to be the worst in Guebec,
nevertheless, according to the police figures, has a rate of crime of 365.3
per 100,000 population, almost the same as the Canadian average of 364.4.

The Table LXXXVII brings the optimists back to reality. Within the
context of the crimes dealt with in the Tables LXXXV and LXXXVI, the
Province of Quebec and even the metropolitan zone of Montreal does not
reach a higher rate of crime than the national average, and yet it is strange
to note that from 1956 to 1966 Quebec was responsible for two-thirds of
all the armed robberies in Canada (1583 out of 2416), and from 1964
to 1966 for approximately 75 percent of the total each year. In fact, the
court statistics show that the large majority of individuals brought before
the courts for armed robbery were of Quebec origin,

3 — COMBINED STATISTICS (POLICE AND COURT) (79-88)

7. Our second comment raises the entire problem of the relationship
between the court statistics and the police statistics, In many cases, nots
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TABLE LXXXVII

COMPARISON BETWEEN QUEBEC AND CANADA AS TO THE NUMBER
OF PERSONS ACCUSED OF ARMED ROBBERY

Quebec

Year Canada Quebec percentage
1956 134 61 45.5
1957 158 69 43.6
1958 216 170 78.7
1959 408 155 36.8
1960 227 164 722
1961 184 147 79.8
1962 161 109 ‘ 67.7
1963 223 ' 163 73.0
1964 271 211 . 778
1965 244 192 ’ 78.6
1966 190 142 74.7
Total for 2,416 1,583 65.5
the 11 years )

withstanding the crosschecking which we have indicated, the cgurt statistics
and the police statistics differ, if not as to a general orientation, at least
in the extent of variations.

In many cases, as we have noted, the court statisti.cs do not Roint to
any increase of Quebec, or even Canadian crime. This was partl‘cular]y
true in all the sectors of crimes of violence against the person, with the
exception of assaults,

On the other hand, the police figures indicate marked, sometimes even
spectacular increases, in all the forms of crime.

The analyst and the public quite naturally wonder whom to be.lic?ve.
The Commission is of the opinion that neither qf ‘these two statistical
systems adequately reflects the reality. If the .stafxs.txcs px:epared by the
different courts and established on the basis of judicial decisions are usx.ad,
all the crimes which have not been explained, or Tesolved by the pohce
. forces are overlooked. Inversely, in a system which professes fa‘tth in the
presumption of innocence, it is hardly proper to accept the p‘ohc'e' fignres
without examination, nor to even clear an offence before the judicial ver-

dict has_determined the legal implications. In other words, it is not easy .

to accept the police statistics if the courts have not rendered verdicts.
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80. At this point the observers differ. Those who use the court statistics
as a basis, doubt the statements of the police, and refuse to belisve that
criminality is increasing constantly and rapidly. Those who have confidence
in the police figures rather than in the court statistics, necessarily come to
the conclusion that all forms of crime are achieving new heights every year.

In our opinion there is reason to attempt a blending of these two
series of statistics. The courts do not give comprehensive figures because
they are unaware of the crimes which have not been solved by the police
forces. On the other hand the polise statistics must be stripped of those
offences which the police have been able to resolve without however, bring-
ing them to the attention of the courts. In the same way the police statistics
should, in quite a number of cases, no longer include charges which
the court has rejected as being unfounded.

81, We are now entering a very sensitive area. Everyone knows that the
police forces take it upon themselves, and generally with good reason, to
“clear” without any follow-up' a large number of criminal offences.

It is also known that if the police enforced every article of the Criminal
Code, or the provincial penal laws, the entire judicial apparatus would
soon be overloaded.

Our intention is not to discuss here this discretion exercised by the
police. In any event, everyone expects the police to exercise jucdgment, and
cveryone expects, whether they admit it or not, that the police forces will
close their eyes to a large number of offences.

That is not the point | We are simply trying to find a safe middle road
between the too reassuring court statistics and the panic which the police
figures tend to generate, We would like to exclude the unfounded acciisa-
tions from the crime statistics, but we are fully aware that the police could
very easily compensate for such exclusions if they decided to be petty.

82. Because of the present state of the information and with the little
time available to us, it is not possible for us to experiment as much as we
would like to with the police and the court statistics. We believe, however,

- that the establishment of permanent sructures would reduce or close the

gap between the existing divergent compilations. With the present statistics
it is quie possible to be either hysterical or overly optimistic. We believe
that such ambiguity makes it impossible for the public to have a true pic-
ture of the situation, or for the legislator to make the best decisions.

In the future, it should be possible to re-evaluate the statistics of
crime by definitely taking into consideration :

129




1 — the convictions in the courts ;

9 — the offences which the police admit not having been able to solve.

83. Obviously, this is an oversimplification of the problem. We believe,
however, that efforts must be made in this direction.

With good reason, statistics conceived in this manner can be criticized
for lacking in objectivity. On the one hand, a large number of cases un-
solved by the police could very well, when solved, turn out not to involve
crimes. Moreover, even if the court dismisses a charge as being unfounded,
it does not necessarily follow that no criminal offence occurred : the police
could very simply have arrested the wrong person,

One could easily dwell at length on the list of imperfections in the
statistics of compilation that we are proposing. However, we believe that
this new form of statistics would provide a better picture of the actual sit-
uation than any of those now in existence.

We are offering here some examples which do not meet the standards
we would like to see in tables based on a more orderly sampling of data,

84. Our tables, developed along these lines, are intended at most to show
the direction in which we believe it is necessary to orient the research.

The Table LXXXVIII makes it possible to measure the enormous
gap which separates the police statistics and the court statistics. The first
reports 5,666 infractions for 1964 and 5,710 for 1966 ; the second eval-
uates at 1,394 the number of persons convicted in 1964, and at 994 the
number of persons condemned in 1966.

We propose to introduce different elements into these two sets of data.
It is difficult to justify the considerable volume of matters resolved without
any follow-up. 1t is hardly normal for the list of infractions to include so
great a number of incidents without any court action ; either they are se-
rious and should be judged, or they are insocuous and should be removed
from the list.

We should also ask ourselves whether charges which the court has

rejected as unfounded should be included in the tables, Undoubtedly in a
number of cases the offence is real even if the court has decided that it
has been imputed to the wrong person. However, there are a large number
of incidents considered criminal by the police forces or the Crown prosecu-
tors, but which should, following the formal verdict by the court, disappear
from the list of offences.
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COMPARISON BETWEEN THE DIFFERENT STATISTICAL SYSTEMS

TABLE LXXXVIII

CANADA ; ROBBERY

: POLICE THE COURTS
Year Infractions Charges Convictions
1964 5,666 1,710 1,394
1965 5.576 1,185 1,022
1966 | 5710 1,198 994
ELEMENTS OF A NEW EVALUATION
Yeur | Infractions Infr?}ittions SOI‘;};{ S:i:cfim; Charges Charges ;
'- ' solved p);lic: action made unfounded Convictions,
1964 5,666 3,587 2,079 369 1,710 316 1,394
1965 5,576 3,660 1,916 731 1,18Sm 163 1,022
1966 5,710 3,516 ° 2,194 996 1,198 204 994
KNOWN CRIMES
Infractions
Year not Convictions Totals
solved
1964 3,587 1,394 4,981
1965 3,660 1,022 4,682
1966 3,516 -,994 4,510
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85. In brief, our plan endeavours to base the evaluation of known criminal-
ity on two fundamental facts: the crimes known and not solved by the
police, on the one hand, and on the other, the crimes solved by the police
and submitted to the judicial process.

Notwithstanding its many imperfections, this Table LXXXVIII has
several advantages, It integrates each of the elements which are mentioned
in the court and police statistics. In addition it avoids omitting from the
court statistics crimes which have successfully defied police detection. It
also avoids the inclusion in the police statistics of incidents which the courts
have found to be of a non-criminal nature, or those incidents which the
police themselves have considered as too minor to draw to the attention of
the cousts,

This Table gives a comparison between the three different systems
regarding robbery on the Canadian plan. The Table LXXXIX establishes
an analogous comparison in the case of Quebec.

86. We are not recommending abolishing the systems of court and police
statistics now in use. We are merely suggesting adjusted statistics taking
into consideration the two elements mentioned :

1. The index would integrate all the court statistics (convictions).

2. The index would in addition integrate all the infractions that the
police have no: been able to solve (which would require the police to
make public, at the time they give the rates of crime, their own rates of
detection). The temptation to swell the figures of criminality, which is appa-
rent in some police declarations, would be tempered by the fear of showing
at the same time noticeable reductions in the rate of detection.

3. The index would exclude the charges judged to be unfounded by
the courts. In other words, unjustified accusations would be deleted from
the police statistics. In many cases, however, the charges would be entered
under the heading “offences not solved”, because the offence could very

- well be a real one even if the police made a mistake with regard to the

identity of the culprit,

4, The index would exclude the infractions cleared without follow-up
by the police. Al cases which the police decide not to deal with for
justified reasons, should not be reflected in the index of crime,

5. These adjusted statistics would still not present a fully accurate
picture of criminality. Even if not perfectly accurate, the new system
establishes a link between two contradictory systems and becomes the
plausible evolution. ,

6. The fluctuations in the suggested statistics wouid invite the re-
searchers and legislators to question these offences reported by the police
and which do not come to the attention of the court.
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COMPARISON BETWEEN THE DIFFERENT STATISTICAL SYSTEMS

TABLE LXXXIX

QUEBEC : RORBERY

: : POLICE THE COURTS
Year Infractions Charges Convictions
i 1964 2,853 461 407
1965 2,782 448 397
1966 2,616 381 4
o
i
&z ELEMENTS OF A NEW EVALUATION
: Infractions | Solved | Solved with-
. ‘Year | Infractions not by, the | outfurther | Charges Charges | oo victions
S solved police action made unfounded
1964 2,853 1,920 933 472 461 5 407
1965 2,782 2,000 782 334 443 51 397
1966 2,616 1,637 979 598 381 a7 334
KNOWN CRIMES
Infractions
Year not Convictions Totals
solved

1964 1,920 407 2,327

1965 2,000 397 2,397

1966 1,637 ‘334 1,971
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87. We present here a series of tables for the sole purpose of allowing
the reader to better evaluate our recommendation.

The Tables C and XCI utilize the three systems of statistics in con-
nection with assauvlts in Canada and Quebec.

TABLE XC

COMPARISON BETWEEN THE DIFFERENT STATISTICAL SYSTEMS

CANADA : ASSAULTS

POLICE THE COURTS
Year | Infractions Charges Convictions
1964 42,459 5,178 4,394
1965 44,551 5,386 4,579
1966 53,533 6,009 5,097
ELEMENTS OF A NEW EVALUATION
Infractions Solved $olved with- ]
Year | Infractions not by the | ovtforher | Charges Charges | conyictions
solved police action made unfounded
1964 42,459 7,604 34,855 29,677 5,178 784 4,394
1965 44,551 10,749 33,802 28,416 5,386 807 ‘ 4,579
1966 53,533 13,866 39,667 33,658 6,009 912 5,087
KNOWN CRIMES
- Infractions
Year not Convictions Totals
solved
1964 7,604 4,394 11,998
1965 10,749 4,579 15,328
1966 13,866 5,097 18,963

The Tables XCII and XCIII establish analogous comparisons in the

case of rape.

The Tables XCIV and XCV compare the figures of the three statistical
systems in the case of wounding and attempted murder,
The Tables XCVI and XCVII do the same for fraud and corruptlon
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TABLE XCI

»

COMPARISON BETWEEN THE DIFFERENT STATISTICAL SYSTEMS

QUEBEG : ASSAULTS

' POLICE
Year Infractions
1964 4,368
1965 5,711
1966 7,576

THE COURTS
Charges Convictions
845 695
958 831
1,101 955

ELEMENTS OF A NEW EVALUATION

Infractions | Solved Solved with-
Year | Infractions not by the out further Charges Charges Cenvictions
_ solved police action made unfounded
1964 4,368 1,432 2,936 2,091 845 150 695
1965 5,711 1,743 3,968 3,010 958 127 831
1966 7,576 2,285 5,291 4,190 1,101 146 955
KNOWN CRIMES
Infractions
Year not Convictions Totals
solved
1964 1,432 695 2,127
1965 ] 1,743 831 . 2,574
1’966 2,285 955 3,240
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TABLE XCII

COMPARISON BETWEEN THE DIFFERENT STATISTICAL SYSTEMS

*

CANADA : RAPE

POLICE THE COURTS

Year Infractions Charges Convictions

1964 745 126 62

1965 641 107 54

1966 652 112 52

ELEMENTS OF A NEW EVALUATION
Y . Infractions | Solved Solved widh Charges Charges gt
ear | Infractions not by the out further Ccenvictions
solved police action ntade unfounded
1964 745 255 490 364 126 64 62
1965 641 217 424 317 107 53 54
1966 652 266 386 274 112 60 52
KNOWN CRIMES
Infractions
Year not Convictions Totals
solved

1964 255 - 62 317

1965 217 54 271

1966 266 52 318
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TABLE XCIII

COMPARISON BETWEEN THE DIFFERENT STATISTICAL SYSTEMS

QUEBEC : RAPE

POLICE THE COURTS
Year Infractions Charges ‘Convictions
3 1964 205 2 13
1965 174 20 13
1966 160 18 13
ELEMENTS OF A NEW EVALUATION
Infractions | Solved | Solved with-
: Year | Infractions not by the out further | Charges Charges | onyictions
‘-, solved police actlon made unfounded ,
N T 205 72 133 109 2 1 13
’1955 174 71 103 83 20 7 13
1966 160 57 103 85 18 5 13
KNOWN CRIMES
Infractions '
Year not Convictions Totals
solved

1964 72 13 85

1965 71 13 84

1966 57 ‘13 70
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TABLE XCIV

COMPARISON BETWEEN THE DIFFERENT STATISTICAL SYSTEMS

CANADA : WOUNDING AND ATTEMPTED MURDER

PSS E o

POLICE THE COURTS
Year Infractions Charges Convictions
1964 959 227 170
1965 933 291 211
1966 1,103 314 226
ELEMENTS OF A NEW EVALUATION
Year | 1nfractions Infrzgttlons :5? ht,ﬁg S:ll‘:i?‘f‘:;':: Charges Charges | canyictions
solved police action made untounded
1964 959 212 747 520 227 57 170
1965 933 222 711 420 291 80 211
1056 | 1,103 241 862 548 314 88 226
KNOWN CRIMES
Infractions
Year not Convictions Totals
solved
1964 212 170 382
1965 222 211 433
1966 241 226 267
138 '
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COMPARISON BETWEEN THE DIFFERENT STATISTICAL SYSTEMS

TABLE XCV

QUEBEC : WOUNDING AND ATTEMPTED MURDER

POLICE THE COURTS

Year Infractions Charges Convictions

1964 348 41 33

1965 328 73 51

1966 366 72 58

ELEMENTS OF A NEW EVALUATION
Infractions Solved Solved with-
Year | Infractions not by the out further Charges Charges | oo nvictions
solved D olice action made unfounded
1964 348 112 236 195 41 8 33
1965 | 328 111 217 144 73 2 51
1966 366 92 274 202 72 14 58
KNOWN CRIMES
Infractions
Year not Convictions Totals
solved

1964 112 33 145

1965 11 51 162

1966 92 S8 150

139




R S

TABLE XCVI

COMPARISON BETWEEN THE DIFFERENT STATISTICAL SYSTEMS
CANADA : FRAUD AND CORRUPTION

(The daota is found under the item “Froud” in volume

of Crimec Statistics (Police) )

POLICE THE COURTS

Year Infractions Charges Convictions

1964 33,264 666 545

1965 32,404 718 599

1966 37,798 784 650

ELEMENTS OF A NEW EVALUATION
Infractions | Solved | Solved with-
Year | Infractions not by the out further Charges Charges | conyictions
solved police action made unfounded
1964 33,264 10,889 22,375 21,709 666 121 545
1965 32,404 10,162 22,242 21,524 718 119 599
1966 37,798 13,773 24,025 23,241 784 134 650
KNOWN CRIMES
Infractions
Year not Convictions Totals
solved

1964 10,889 545 11,434

1965 10,162 599 10,761

1966 13,773 650 14,423
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TABLE XCvVII

COMPARISON BETWEEN THE DIFFERENT STATISTICAL SYSTEMS

QUEBEC : FRAUD AND CORRUPTION

4 POLICE
Year Infractions
1964 3,624
1965 3,840
1£.66 5,176

THE COURTS
Charges Convictions
278 223
292 233
297 233

ELEMENTS OF A NEW EVALUATION
Infractions Solved Solved with-
Year | Infractions not by the out further | Charges Charges | o, victions
solved police action made unfounded
; 1564 3,624 1,706 1,918 1,640 278 55 223
: 1965 3,840 2,011 1,829 1,537 292 59 233
1966 5,176 2,234 2,942 2,645 297 64 233
KNOWN CRIMES
Infractions
Year not Convictions Totals
selved
1964 1,706 223 1,929
1965 2,011 233 2,244
, 1966 2,234 233 2,467
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88. The advantages of the system suggested for evaluating known crimes
should not allow us to forget the obvious disadvantages of this new system.
However, the system should not be judged by the tables which we have
presented : from the point of view of reliability and validity of the figures
they are poor examples of what might be secured from adjusted statistics.

Right from the outset, all the tables which we have made, suffer from
a fundamental weakness: they compare offences and persons convicted.
In other words, we have not endeavoured to correct the ambiguity which
exists in the different systems of statistics. The court statistics constantly
express themselves in terms of persons charged or convicted while the police
statistics only speak in terms of infractions. For our system to really be
worthwhile, it would be necessary to find a method of having the two series
of statistics comparing the same things, We have not been able to do this,

Moreover, the margin of error temains extremely high in the case of
infractions cleared by the police. If the police were able to suive them all,
the offences would swell not only the figures of convictions but also the
volume of matters cleared without follow-up, and the unfounded charges.
That is, the number of incidents which we now retain under the heading of

offences not solved, has a tendency to further exaggerate the volume of

crime known to the police.

CONCLUSION : (89)

89. These are only some of the major disadvantages inherent in this
experimental statistical system, Some of these weaknesses would still be
found in any statistical system which endeavours to bridge the gap between
the court statistics and the police statistics,. We believe, however, that
research should be carried on with the purpose of gradually evolving a
better method of evaluation which would enable the public and the legislator
to formulate a worthwhile judgment with regard to the evolution of crime.

As the different statistical methods now stand, it may be concluded

that since the court statistics based on the number of delinquents brought
before the courts only represent a localized increase in crime, and since the
police statistics based on the number of offences show considerable increases,

there is reason to believe that an important part of the crimes are committed

by a rather limited number of individuals (Tables XCVIII to CVII), We
will return briefly to this point in the third part of this text.
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TABLE XCVIII

INDEX OF THE RATE OF CRIME FOR 110,00
/000 POPULATION
FOR AGE GROUP SHOWN CANADA, 1950-1966

1950 = 100
FEMALE ________ ____
MALE
[‘ 16-17 ]
HJIIIHIIHIHH
1950

i

1952 1954 1956 1958 1960 1962 1964 1966 |

'TABLE IXC

NDEX OF THE RATE OF CRIME FOR 100,000 p
( , OPULATIO
FOR AGE GROUP SHOWN CANADA, 1950-1966 N

1950 = 100
[ 18-19 )
VLl g
1950

1952 1954 1956 1958 1960 1962 1964 1966
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TABLE C

INDEX OF THE RATE OF CRIME FOR 100,000 POPULATION
FOR AGE GROUP SHOWN CANADA, 1950-1966

1950 = 109

[ 20-24
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1950 1952 1954 1956 1958 1960 1962 1964 1966

TABLE CI

INDEX OF THE RATE OF CRIME FOR 110,000 POPULATION
FOR AGE GROUP SHOWN CANADA, 1%50-1966

1950 == 100

[ 25-29 4

T I O

1850 1952 1954 1956 1958 1960 1962 1964 1966

P

TABLE CIL

INDEX OF THE RATE OF CRIME FOR 100,000 POPULATION
FOR AGE GROUP SHOWN CANADA, 1950-1966

1950 — 100
CIEN 30-34 —
250 b— / —
+ ’[,
225 b— A—
200 t— R
//'
175 [ '/' jo—
150 — —
125 — - —
et \' /"
100 f—<s T
75 b— ]
50 - . l
1950 1952 1954 - 1956 1958 1960 1962 1964 1966
TABLE CHI
INDEX OF THE RATE OF CRIME FOR 100,000 POPULATION
FOR AGE GROUP SHOWN CANADA, 1950-1966
1630 = 100
175 ad 35_39 ——
150 — ’,--- bame
/
4

125 — | ‘
100

75

\kv..,» /,-.\/\\-_—__
s !lu_us:u HEENN

1956 1958 1960 1962 1964 1966
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~ o ' TABLE CVI
TABLE CIV INDEX OF THE RATE OF CRIME FOR 100,000 POPULATION
j FOR AGE GROUP SHOWN CANADA, 1950-1966
INDEX OF THE RATE OF CRIME FOR 100,000 POPULATION o 1950 = 100
FOR AGE GROUP SHOWN CANADA, 1950-1966 , 300 — 50-59 T
1950 = 100
M 275 t— ]
200 — , 40-44 ' ™ :s 250 b— ,,"\\ —
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' TABLE CVII
INDEX OF THE RATE OF CRIME FOR 100,000 POPULATION
i . 300 " FOR AGE GROUP SHOWN CANADA, 19501956
TABLE CV 3 B 1950 = 100 ]
| INDEX OF THE RATE OF CRIME FOR 100,000 POPULATION . 275 = 60 YEARS OR OVER ;T
FOR AGE GROUP SHOWN CANADA, 1950.1966 ‘ 250 L
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QUEBEC CRIMINALITY IN ITS CONTEXT (90-146)

90. The first part of this work endeavoured to present an overall image
of Quebec crime. We restricted ourselves to a purely quantitative description.
Limited in this way, the portrayal was neither complete nor true, A quanti-
tative description does not supply all the nuances necessary for a full com-
prehension of the problem. We therefore intend to use in this second part,
a different method : our purpose will be to place Quebec criminality in a
context both broader and of a more sociological nature.

It seems to us essential to endeavour to give such a delineation of
Quebec criminality. To begin with, the statistics, whether they be police,
court or mixed, never quite achieve a sufficiently clear image of crime. The
statistics completely overlook the differences whereby two incidents within
the same category can be of a contradictory nature, As between two murders
or two armed robberies, many elements may exist, which statistics do not
take into account, This is particularly true in the area of acts of violence
where it is probable that the police forces lumped together most of the
crimes of violence which do not form part of other categories.

In the second place, a satisfactory explanation is impossible merely
from the reading of charts or graphs. -

In the third place, statistics do not take into account crimes which have
tiot been properly codified. Because of this, no criminal statistics take into
consideration the unknown figure of crime, while. the sociologist, resorting
to other disciplines, is able to probe into crimes which have not been made
known to the police forces.

In this second part we wili therefore endeavour to reply to some of the
questions left in suspense by statistics,
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. A—THE USUAL QUESTIONS G1-124)

1—THE VOLUME AND NATURE OF THE UNKNOWN FIGURE
(91-98)

91. We have already explained that statistics suffer from various imper-
fections. We consider it necessary to return to this matter for the purpose
of fully justifying recourse to other techniques. .

We would particularly like tc underline that statistics induce error even
more because of their silence than because of what they say :

“Tt is well known that the criminal statistics of many countries suffer
from serious limitations, Moreover, even the best statistics reflect only those
crimes officially reporied and do not tell us anything about the so-called “dark
figure”, that is, the many crimes that do not come to the attention of the
authorities, and in most countries it is extremely difficult to estimate the
magnitude of this fisure. The rise and fall of ¢rime statistics may accurately
reflect actual trends in crime but they can also be the product of extraneous
factors. For example, better reporting procedures or the opening of new police

stations in a particular jurisdiction may lie behind a rise in its crime
statistics 1,”

The sciences of criminology define the “chiffre noir” figure as that
volume of crime unknown to the police and the courts. In the Quebec
context is it possible to imagine the volume and nature of this hidden
crime ? Is it possible to evaluate what part of crime never comes to the

attention of the police and is never subject to a judicial verdict or a penal
sanction 7

92. All observers agree today that the “unknown figure” of crime, is
extremely high 2. Moreover, most admit that very little is known about the
relationship between declared crime and unknown ctime.

Y The Young Adult Offender, United Nations, New York, 1965, p. 9.

2 There is a very close match between the NORC results and the Uniform Crime
Reports in the relative frequencies of the major crimes (the seven crimes are in
perfect rank order with the exception of car theff). The amount of ¢rime found
by the survey, however, is considerably higher in five of the seven major crimes.
PHILIP H. ENNIS, The measuremenit of crime in the United Stutes, in Law Enforce-
ment, Science and Technology, Thompson Book Company, 1967, p. 689.
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This aggravates the problem: it would be possible up to a certain
point, to disregard the unknown figure if it were kuown at least, how it
increases, or what part of crime it hides. It would be possibie, for example,
to build defendable theories if it were known that three murders out of
four remain unknown, that nine burglaries out of ten are never reported to
the police. ... %

But such is not the case!

93. In our opinion, in Quebec, the silence of the statistics with regard to
. this “unknown figure” of crime is absolute. The figures published annually,
whether they come from the police or the courthouses, give no indication
of the real volume of crime.

Certain authors, such as Bonger, believe, however, that there is a
constant ratio between the rate of known crime and the rate of real crime :

The great reacon why criminal statistics suffice for etiological investigations
is that the ratio of known crime to unknown remains relatively constant. The
proofs of this are to be found in the criminal and judicial statistics themselves,
The ratio between cases dismissed and those prosecuted, between convictions
and acquittals, etc., etc., remains practically the same from one year to another.
Further, every statistician of any experience is convinced that the law of
averages rules more absolutely than any despot2. .

We believe on the contrary, that the unknown figure of crime varies
according to the crime, the region, or the period in history :

Another set of clues comes from the reason people give for not notifying
the police. Those victims who said they did not notify the police were asked to
indicate which of a long list of reasons applied to their decision and which was
most important. The reasons fall into four fairly distinct categories. The first
is the belief that the event was not a police matter either because they did not
want the offender to be harmed by the police or because they thought the incident
was a private, or at least not a criminal affair, The second is fear of reprisal
either physically from the offender’s friends or economically from cancellation of
or increases in rates of insurance. A third set of reasons had to do with the

pr—

! The statistics of crime are by hypothesis destined to be incomplete, therefore
erroneous. ‘They can only take into consideration infractions known to the police
and the courts, and the number of identified delinquents. Beyond that, like an
iceberg, the most dangerous part of which is hidden under the water, there exists
a real criminality, the dimensions of which we have no indication, It is composed
of the mass of criminals who have escaped justice, and of all the offences which
have not been uncovered. For this reason the figure which separates these two
forms of criminality — known and unknown — disturbs police, magisirates and
sociologists on both these groups. GEORGES PICCA, Pour une politique de crime,
Edition du Seuil, 1966, p. 18.

2 WILLIAM ADRIAN BONGER, Criminality and Economic Conditions, Agathon
Press, Inc.,, New York, 1967, p. 85, »
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persons n?t meting to take the time or trouble to get involved with the police
m?t knowing 1‘f they should call the police, or being 'too confused to do so’
’F1mally, there is a set of reasons based on attitudes toward police eﬂ“ectiveness.
These people believed the police could not do anything about the incident Would'
not catch the offenders, or would not want to be bothered 1. '

' For example, a North American male finds jt repugnant to inform the
polfc? of a crime which a woman has committed at his expense! This
individual would consider it unchivalrous and even somewhat ridiculous if
he were to ask for police help with regard to an entanglement with someone
of the weaker sex. , .

The unknown figure of crime as it concerns female crime, would be

‘ n?uc?h lovs(er if men believed strongly in the equality of the sexes, and, as
- victims, did not fear being ridiculed by reporting feminine criminality more

frequently.

94.  One author even states, which seems quite reasonable, that the unknown

figure ‘varies not only according to the crimes and the countries, but also
according to individuals :

Thn? hypothesis has sometimes been put forward that there may be an
almost invariable relationship between the number of judged offénces and the
unknown total of offences committed. But this is only a hypothesis. It is
;mc'icu_lbtedly more reasonable to think that the “unknown figure” is not cc.mstant.
} ; V;s;nfézg;t{,ﬂ :;?Bly associated with the efficiency of the services charged with

But if this figure varies according .to the offences, there is reason to assume
that it _also varies with the personality of the offenders and that in this
berspective, there is unfortunately a danger of it becoming more important o
the extent that the infractions are committed by individuals more sophisticated,
and consequently, socially more dangerous. The few procurers who are foun&

p lVlllge the exfent 0w hlch [)ro tut ex l te 1 ()I‘H
in prison WIH not d stitutio .
n 1$ p 01 d n

95, In brief, it is impossible to be aware of the full extent of Quebec crime
fror‘n the statistical picture which we have portrayed. On the one hand the
:statlstics necessarily stereotype the incidents and do away with possible
Interpretations. On the other hand, the criminal satistics necessarily ignoré
all those offences which are unknown to the police or the judiciary.

Statistics do not zllow us to give a satisfactory response to the

following question: what is the nature and what is the volume of the
unknown - figure ?

I GEORGES PICCA, Pour une politi ¥ A diti i
‘ y ! que du cFime, Bdition du Seuil, 1966, p. 19.
2 PHILIP H. ENNIS, The measurement of crim’e in the United States, I;n Law

Enforcement, Science and Technology, Thompeon Book Company, 1967, p. 691,
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Some would conclude from this situation that it is still impossible to
fully understand the problem of crime. In fact, most of the objections result
from this distrust of statistics. We are listing here the most important
objections.

1 —1t is utopian to venture theories to explain crime, while, and as
long as, the greater part of crime remains concealed.

. 2—So many theories are put forward today that public opinion and
the legislator must abstain from all general judgments on criminal-
ity and be content to make pragmatic decisitng on a day-to-day
basis.

3 —1It is almost impossible to establish a line of demarcation between

the average citizen and the criminal. In this context it is stated

" that it is unreasonable and unjust to isoiate as specially criminal,

a minority of citizens whose only additional mistake was that of
“being caught”, )

The ambiguity of the statistics leads to apathy rather than to conclusive
action.

96. A number of observations contribute to deepen this skepticism. Amer-
ican research projects have,indicated for example, that 91.5 percent of the
persons questioned admitted “having committed a crime which would have
resulted in a prison sentence if the police had known about it and had
arrested them”.

In the light of this remark, the unknown figure takes on a rather strange
meaning, At first sight, the percentage of unknown crime attains so high a
level that it leads one to believe that there is not much difference between
normal behaviour and criminal behaviour,

97. The conclusions we prefer to draw from this, which have been con-
firmed by various European investigations, are ;

1 -—Tt is necessary to put forward a sociological definition of crime ;

2 —1It is important not to consider a criminal as a human being
different from others and permanently condemned to live on the
fringe of society.

Although the methodological difficulties inherent in research of this type
raise questions' abouy the accuracy of resulting generalizations, these studies do
indicate that the number of law violations actually committed is far in excess
of the number officially known. What the actual difference is remains unknown.
The important thing to remember is that the mere violation of a law does
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nf)t by itself ;.na'ke one g criminal. These studies suggest that while many beop]e
violate the cviminal law, it is a relatively small proportion who do so repeatedly
and come to be defined by themselves and others as criminals 1. ’

While the definition of crime thus becomes more flexible, the problem -
of crime itself does not disappear. On the contrary, this brings us direcfly
to Fhe point where it is possible to, at least in part, fill the gap which our
society has created between the criminal aand the citizen. Briefly,

— individugls are not always as dissimilar as one is led to believe ;

— there still remains a significant margin between normal and criminal
behaviour.

Tl‘nis calls: for the reconsideration of the treatment, the correction and
the re-integration of the prisoner,

' .Paradoxically, it may be said that “the best possible treatment for a
criminal is not to allow himself to be caught”. This formula, obviously far-
fetched, nevertheless emphasizes the point that a large number of citizens
who today live normal lives, do so, not because they have always abstained
from reprehensible acts, but rather because they have avoided detection, -

98. It is reasonable to assume, that the unknown figure of crime increases
and diminishes in Quebec in a selective manner :

1 —Tt tends to become much higher in the sector of offences of an
economic mnature ; ‘

2 —-*O.ur population is less and less tolerant with regard to crimes of
ylolence of all kinds and the unknown figure assumes less and less
importance in that domain. '

3 — The unknown figures may hide :

—ecither “honest” persons who commit crimes without being
suspected ; .

-— or offences committed with impunity by all categdries of individ-
uals (criminals as well as “honest” citizens).

2—DOES THE CITY FOSTER CRIME ? (99-107)

99 Everyone has his own theory regarding the causes of crime, It is -

definitely not our intention, especially within the framework of a temporary

I HARRY GOLD et FRANK R. SCARPITTI, Combatting Social Problems, Holt,

Rinehart and Winston, Inc., 1967, p. 300,
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commission, to try to understand all the genesis of crime. Neither is it our
intention to venture into the motivations of the criminal individual 1,

By leaving aside most of the theories of a psychological or psychiatric
nature, we are not questioning their soundness or their value. On the
contrary, it seems to us as observers, that recent years have seen consider-
able progress in the criminological sciences, and we are assured that the
rate of rehabilitation and social reintegration would increass in a marked
manner, if full use were made of the contributions of the human sciences.
Within the limits of the mandate entrusted to us, we cannot enter into the
details of different theories. )

At most we would like to establish different guidelines and to contest
the validity of certain affirmations, leaving to permanent organisms the task
of carrying this further,

100. Notwithstanding all these necessary reservations we believe that' we mpst
now make some assumptions regarding the principal causes of crfmma'hty.
When examining some of the hypotheses which purport to e'xplam crime,
it is essential to approach the problem with even more humility than did
the Katzenbach Commission, The following text warrants being quoted. at
length, not only because it reviews most of the theories o&er.ed during
recent years, but because it indicates so clearly to what extent a ‘temporary

1 “To seek the causes of crime in human motivations alone is to_risk losir}g one’s
way in the impenetrable thickets of the human psyche. Con:lpl‘J]SlVe gambhng was
the cause of an embezzlement, one may say, or drug addiction the cause o.f a
burglary or madness the cause of a homicide ; but what caused. the compulsion,
the addiction, the madness ? Why did they manifest themselves in those ways at
those times ? . .

There are some crimes so irrational, so unpredictable, so explosive, so re51st.ant
to analysis or explanation that they can no more be prevented or guarded against
than earthquakes or tidal waves. .

At the opposite end of the spectrum of crime are the carefully planned acts
of professional criminals, The elaborately organized .robbery of an armored car,
the skillfully executed jewel theft, the murder of an informant by a Cosa No§tra.
enforcer are so deliberate, so calculated, so rational, that understanding the motiva-
tions of those who commit such crimes does not show us how to prevept them,
How to keep competent and intelligent men from taking up crime. as a life work
is as baffling a problem as how to predict and discourage sndden ¢riminal outbursts.

To say this is not, of course, to belittle the efforts of psychiatrists and gther
behavioral scientists to identify and to treat the personality traits that are associated

with crime, Such efforts are afi indispensable part of understanding and controlling.

crimie, Many criminals can be rehabilitated. The point is that looking at the
personal characteristics of offenders is only one of many ways, and not always the
most helpful way, of looking at crime”. Task Force Report: Crime and its Inaqa(:‘t —
An Assessment. The President’s Commission on Law Enforcement and Administra-
tion of Justice, Washington, D.C., 1967, p. 4.
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commission or legistators run the risk of getting lost in the maze of
explanations offered by the different disciplines :

1t is possible to say, for example, that many crimes are “caused” by their
victims, Often the victim of an assauit is the person who started the fight, or
the victim of an automobjle theft is a person who left his keys in his car, or
the victim of a loan shatk is a person who lost his rent money at the race
track, or the victim of a confidence man is a person who thought he could
get rich quick. The relationship of victims to crimes is a subject that so far
. has received little attention, Many crimes, no matter what kind of people their
perpetrators were, would not have been committed if their victims had understood
the risks they were running.

From another viewpoint, crime is “caused” by public tolerance of it, or
reluctance or inability to take action against it. Corporate and business —
*“white-collar™ — crime is closely associated with a widespread notion that, when
making money is involved, anything goes, Shoplifting and employee theft may
be made more safe by their victims' reluctance to report to the police - often
due to a recognition that the likelihood of detection and successful prosecution
are negligible. Very often slum residents feel they live in territory that it
is vseless for them even to try to defend. Many slum residents feel overwhelmed
and helpless in the face of the flourishing vice and crime around themi ; many
have received indifferent treatment from the criminal justice systern when they
have attempted to do their duty as complainants and witnesses ; many fear
reprisals, especially victims of rackets, When citizens do not get involved, crim-
inals can act with relative impunity,

In a sense, social and economic conditions “cause” crime. Crime flourishes,
and always has flourished, in-city slums, those neighborhoods where overcrowding,
economic deprivation, social disruption and racial discrimination . are endemic,

Crime flourishes in conditions of affluence, when there is much desire' for material

goods and many opportunities to acquire them ilfegally. Crime fiourishes when
there are many restless, relatively footloose young people in the population.
Crime flourishes when standards of morality are changing rapidly. |

Finally, to the extent that the agencies of law enforcement and justice,
and such commupity institutions as schools, churches and social service agen-
cies, do not do their jobs effectively, they fail to prevent crime. If the police
are inefficient or starved for manpower, otherwise preventable crimes will -occur ;
if they are overzealous, people better left alone will be drawn into criminal
careers. If the courts fail to separate the innocent from the guilty, the guilty
may be turned-loose to continue their depredations and the innocent may be
criminalized. If the system fails to convict the guilty with reasonable certainly
and promptness, deterrence of crimie may be blunted. If correctional programs
do not correct, a core of hardened and habitual criminals will continue to
plague the community, If the community institutions that can shape the characters
of young people do not take advantage of their opportunities, youth rebelliousness
will turn into crime 1. ’

1 Task Force Report: Crime and its impact — An Assessment, The Presidgnt’s
Commission ot Law Enforcement and Administration of Justice. Washington, D.C,,
1967, pp. 1-2.

161

SN




vy
i

i

e S

This more than shows the complexity of the problem, and calls for
prudence on the part of those who believe that they have discovered the
cause of crime.

101. Most of the manuals of criminology state repeatedly that urbanization
engenders crime, The Katzenbach Commission itself, although it pointed out
nuances, supported this theory with impressive statistics.

According to the figures of the Katzenbach Commission, 36 American
cities, each with more than one half million population, although repre-
senting only 18 percent of the total American population, were responsible
for more than one half of the principa] ~rimes committed against the person
and for more than 30 percent of all the crimes committed against property.
Still in the United States, one theft out of three and one rape out of five
took place in cities with more than one million population. Generally
speaking, the American studies tended to prove that the cities, in proportion
to their population, engendered an infinitely higher volume of crime than
the rural sectors.

The Commission believes that age, urbanization, and other shifts in the
population already under way will likely operate over the next 5 to 10 years
to increase the volume of offences faster than population growth. Further dipping
into the reservoirs of unreported crime will likely combine with this real increase
in crime to produce even greater increases in reported crime rates. Many of the
basic social forces that tend to increase the amount of real crime are already
taking effect and are for the most part irreversible. If society is to be successful
in its desire to reduce the amount of real crime, it must find new ways to
create the kinds of conditions and inducements - social, environmental, and
psychological — that will bring about a greater commitment to law-abiding con-
duct and respect for the law on the part of all Americans and a better under-
standing of the great stake that all men have in being able to trust in the honesty
and integrity of their fellow citizens 1.

102. While thus recognizing the connection between urbanization and crime,
the Katzenbach Commission nevertheless stressed the need to catry out
research to secure more exact interpretations of these general statements 2,

1 Task Force Report: Crime and its impact — An Assessment, The President’s
Commission on Law Enforcement and Administration of Justice, Washington, D.C,,
p. 41,

2 One of the most striking facts about crime, especially in the big cities, is the
consistent fashion in which the rates for different types of crime vary from one
area to another. It is remarkable that thesp rates in any one city stay as steady
as they do, allowing for the changes in the population from year to year. It is
also surprising -that the pattern of relationships between high-and low-rate crime
areas changes $o slowly.

The average city dweller Jearns to take such facts for granted as he grows up.
Some areas have a reputation as tough and physically dangerous neighborhoods to
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In France, various authors have also highlighted the “urban face” of
crime. In other words, they have become conscious of a relationship, more
or less direct, and more or less strong, between crime and industrialization
or urbanization. Jean Marquiset, after having made certain reservations,
believed- that an observer of French crime could make the following
statements :

1 —Crimes appear to be more frequent in the cities than in the

, country, in the industrial centres more than in the agricultural areas.

2 — Crime is much lower in the mountainous countries, possibly be-
cause they are less densely populated, but also because their
inhabitants are more temperate.

3 — As we have already indicated above, infanticides happen chiéfly
in the country, abortions in the cities, immoral offences in the
mining and industrial centres. Robberies and arson are most fre-
quent in the country than in the city.

4 — Whenever it has been possible to establish a relationship between
the characteristics of a region and certain crimes, the same rela-
tionship has been found again in regions having similar charac-
teristics 1.

wander in at night, some offer access to vice and other illicit pursuits, in others
drug addicts or derelicts, petty thieves, and hustlers hang out together, while else-
where the homes are quiet and safe, the streets and parks well used. Part of the
excitement of the city is the variety and contrast of its specialized physical, social,
and cultural environments for different activities and styles of life. People - learn
to search ont the areas that fit their needs and interests and to avoid others, except
for those who are forced to live in high crime areas because of economic necessity,
residential segregation or other pressures. Even when they visit other cities in the
United States, the characteristic signs of the different areas are recognizable in
the houses stores, condition of the sireets, and the appearance and behavior of the
inhabitants, ‘ - .

But if we are to understand crime, to control it, and to prevent it, this predict-
able pattern of variation in the rate of crimes by city districts must be accounted
for. How in fact are different crimes distributed among the various areas of the
city ? Do these patterns change and show trends over time 7 Do these crime rates
vary in predictable ways with other indicators of social conditionality, or racial
characteristics of residents of different areas ? What types of explanations can be
found for the regularities, the variations, and the change which appear in research
finding ? President’s Commission on Law Enforcement and Administration of
Justice, Task Force Report: Crime and Its Impact — An Assessment, p. 60.

L .IIJSQF MAR‘?UISET, Le crime, (Que sais-jg' ), Les Presses Universitaires de France,

y D 124, '
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103, It cannot be denied that urbanization and industrialization have con-
tributed to criminality, and still continue to do so!, However, there is ever
greater reluctance to be satisfied with such over-simplifications.

Moreover, the problem will not be resolved simply by establishing a
relationship between the city and crime. To begin with, all those who live
in an industrial and urban climate, do not become criminals ; furthermore,
although there are fluctuations in the rate of crime, it is often impossible to
determine to what extent industrialization and urbanization are responsible
for these changes. ’

104, It is noted moreover, that many European cities have not been sub-
jected to the considerable increases in crime during recent years which have
so unhappily afflicted most of the large American metropolitan areas.
London, paradoxically, has not exceeded the national average and is
responsible, proportionately speaking, for less than its share of violent
crimes 2.

Urbanization and industrialization should not be isolated from all the
factors which govern the volume and nature of crime. It is often the by-
products of industrialization which contribute to the rise in crime:

One of the most important characteristics of our present culture is industrial-
ization. Some of the influences of this, which relate to crime and delinquency
are the destruction of the smalf intimate community, population mobility, monot-
onous and less creative work for many, extensive leisure, the emancipation of
women and a rising divorce rate, to name a few, The impact of such situations
is usually inirect and obscure but few will deny that these exist among the causes
of crime-and delinquency 3,

13t is pbssible to formulate the second rule as a preliminary to ali socio-cultural

aetiology ; as we move farther away from the abnormal mental criminals, the
importance of the socio-cultural factors iricreases, DENIS 8ZABO, L¢ criminel d’ha-
bitude : aspects criminologiques, in McGill Law Journal, Montreal, 1967, Vol, 13,
p. 622.
2 Throughout the last decade crimes of violence have increased in all parts of the
country and this applies both to the large urban areas and to the counties. The
increase has been less in the South of England than in the North, and no more than
average in the Metropolis.

In the Metropolitan Police District crimes of violence more than doubled in
the last decade: rising from 1,122 in 1950 to 2,754 in 1960. They account for
approximately 18 percent of all recorded crimes of violence in the country. The
population in this police area is over eight miition so that in London the ratio of
crime to inhabitants has risen from 13.4 per 100,000 in 1950 to 33,6 in 1960, In
1960, the number of violent crimes for London, when related to the popuiation,
is somewhat less than it is for the whole of England and Wales: 33.6 as compared
with 34,4 per 100,000, F, H. McCLINTOCK, Crimes of Violence, London, Mac-
millan & Co. Ltd,, 1963, p. 23, =~
MARK 8, RICHMOND, Prison Profiles, Dobbs Ferry, New York, Oceana Publica-
tions Inc., pp. 159-160.

w
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o At this point in our analysis we thus retain industrialization and urban-
ization as factors of crime but we are endeavouring to relate these to other
causes : this is necessary if we are to avoid explanations which are overly
simple, The city does not always breed criminality and the rural milieu is
not beyond all temptations.

TABLE CVIIL
4

A

INCIDENCE OF INDICTABLE CRIMES OF VIOLENCE PER HUNDRED THOUSAND
OF THE POPULATION IN LONDON AND OTHER AREAS
(1950, 1957 AND 1960}

Crimes of violence per

Police areas 100,000 population
7950 1957 1960

Metropolitan Police district

{population : 8 million) ............. rrcerteeriron . 13.4 23.0 33.6
6 large cities (population

aver 400,000) ............ ey or e “ 17.8 271 41.0
Qther areas ... iveveviesevenisssssssssnnn, SN 141 24.6 33.9
All England and Wales ............... Fereeerent s 14.3 24.5 344

105: At the present time it would seem that in addition to urbanization
or industrialization, the tempo at which major changes have taken place
must be added as a factor in the causes of crime.

In other words, the factory in itself does not bring about crime to as
great an extent as would the sudden construction of a factory in an area
which is traditionalist and rural. The removal from familiar surroundings, .
the uprooting, the transplanting are as much, if not more than industriali-
zation itself, powerful factors of nervous strain and even of criminal
behaviour 1,

1 In emphazing these environmental factors and personal characteristics the Coms-
mission: is not suggesting that any one of these conditions, or even the presence
of many, will inevitably produce delinquent or criminal behavior, Many adolescents
?‘xposed to these conditions do not engage in repeated delinquent acts ; most’ mature
n:xto ‘}aw-abiding, constructive members of the community. Conversely, the sharp
rise in suburban communities demonstrates that pressures toward deviant behavior
develop e\{en among the affluent and the educated. Crime in the District of Columbia,
however, is a serious problem today because of the increasing amount ‘of criminal
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In this perspective it is obvious that even the most positive statements
as to the influence of urbanization are, generally speaking, justified, It is
easier to understand, however, that urbanization has had, and still has today
this impact only because of the rapidity with which industrial development
has taken place. Historically the change-over to the industrial and urban
era came about so rapidly that most of the traditional environment suddenly

collapsed..

In those cases where urbanization took place gradually or existed
before the modern acceleration began, the social peace has been better
preserved. It is possible that it is this which distinguishes some European
societies, such as Belgium and England, which are also undoubtedly affected
by crime, but where an industrial climate existed before the acceleration of
the last ten years.

Urbanization is without doubt, one of the most serious culprits, but it
might not have been so if the changes had taken place gradually over a much
longer period. :

In conclusion :

How does crime vary with urbanization 7 There are no comparabie Uniform
Crime Report figures so the survey findings stand alone and (..,) strongly
indicate that the central cities are the scene of most major crimes, that the
suburbs of metropolitan areas have less, and non-mefropolitan areas have the
least crime, major or minor 1.

108, 1t is difficult therefore, to isolate the city-crime relationship and not to
consider the tempo of growth, the relative proportions... A large city,
however, has a number of characteristics which favour crime,

For the experienced police, “the present situation, that is to say the
way of life in an industrial complex society, encourages amongst other
things, anonymity, mobility and, on the level which interests us, increases
the opportunities for committing crimes” 2,

The themes of anonymity and mobility are repeated in the comments
of most of the analysts, These are, however, general concepts which have
undergone careful examination over the years. From them, it has not been
possible to ascertain for example, whether the city has weakened man’s

behavior by young people raised in the poorer areas of this city. The high incidence
of low income, broken homes, unemployment and limited education among these
delinquents and criminal offenders suggests that the interplay of these factors is
contributing substantially to crime in Washington, Report of the President's Com-
mission on Crime in the District of Columbia, Washington, 1966, pp. 795-796, .

 PHILIP H. ENNIS, The measuréement of crime in the United States, in Law
Enforcement, Science and Technology, Thompson Book Company, 1967, p. 690,

2 J, FOURASTIE, Le grand espoir du X.Xe siécle, Paris, Presses Universitaires, 1958,
p. &
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Tesistance to temptation, or whether it has attracted individuals already
badly oriented.

Fourastie’s theory on “transitory inbalance” is well known, a theory
according to which “one will only be able to say that the transitory period
is jn its decline when the point is reached where the upheavals caused by
technical progress only affects a small number of active individuals, or ouly
affects them in a less bratal manner” L, '

This theory warrants further exploration. - :

. The same is true for the schematic outline made by Marshall V. Clinard,
and which we reproduce here as Table CIX 2. This outline by its flexibility
and by the various alterations made to it, shows clearly the many elements
which characterize urbanization,

107, Does the city (and industrialization which goes with it) foster crime ?
The answer is not an easy one. In effect, the Western and North American
civilizations had to cope simultaneously with their apprenticeship in utban-
ization and industrialization, as well as with a sudden change in all their
habits.

Some authors stress the fact that the city has broken most of the ties
which formerly existed between members of the same family 3, Others prefer

1 Lbidem,

2 The growth of modern cities has meant the development of a way of life much
different from that of the rural world, Urbanism as a way of life is often characterized
by extensive conflicts of norms and values, by rapid social change, by increased
mobility of the population, by emphasis on material goods and individualism, and
by a marked decline in intimate communication, The relation of these factors to the
size, density, and heterogeneity of an urban area can readily be seen in the schematic
presentation in Table 3.5, MARSHALL B. CLINARD, Saciology of Deviant Be-
havior, New York, Holt, Rinehart and Winston, Inc. (3rd Edition), 1968, pp. 86-87.

3 Inevitably, the emotional bond within the family has become more fenuous, With
one, and often both parents eating meals in a works canteen, and with other meals
often taking the form of a running buffet because of the exigencies of the working
day, the family meal, as many surveys show, has begun 1o disappear, This in its
various forms, has always been a daily assertion of the solidaritv and mutual affection
of the family, and it probably had even profounder unconscious psychological sig-
nifiance, arising from the primitive emotions of protectiveness and loveworthiness
associated ‘with the feeding situation.

The passing of the family meal is only one indication of the present tendency
for family life to become emotionally impoverished. Personal relationships between
mgmbers of the family seem to be fewer and more superficial, Everybody is always
going somewhere, or doing something. Some children see very little of their parents,
and it seems a particular deprivation that they see so little of their mothers. The
facts are attested fo from a variety of sources: surveys, schoolteachers, etc. They
eat their midday meal at school, and, letting themselves inte the house with their
own latch-keys, snatch a hasty meal in an empty house before going out to play on
the streets until bedtime, Their mothers, even during the time they spend at home,
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TABLE CIX

TABLE 3.5 SCHEMATIC VERSION OF URBANISM AS A WAY OF LIFE

Size

An increase in the number
of inhabitants of a settle-
ment beyond a certain limit
bring about changes in theﬁ
relations of people and
changes in the character of
the community.

Density

Reinforces the effect of size
in diversifying men and
their activities, and in in-
creasing the structural com-
plexity of the society.

A

Heterogeneity

Cities products of migration
of peoples of diverse origin,
Heterogensity of origin
matched by heterogeneity*
of occupants. Differentia-
tion and specialization rein-
forces -heterogeneity,

(" Greater the number of people interacting greater
the potential differentiation (mobility).
Dependence vpon a greater number of people,
lesser dependence on particular persons.
Association with more people, knowledge of a
smaller proportion, and of these, less intimate
knowledge.

More secondary rather than primary contacts—
increase in contacts which are face to face, yet im-
personal, superficial, transitory, and segmental,
More freedom from personal and emotional con-
trol of intimate groups.

Association in a large number of groups, no indi-
_ Vidual allegiance to a single group,

 Tendency to differentiation and specialization.
Separation of residence from work place,
Functional specialization of areas—segregation of
functions.

Seprepation of people: city becomes a mosaic
\ social world.

" Without common background and common activ-
ities premium is placed on visual recognition : the
uniform becomes symbolic of the role.

No common set of norms and values, no com-
mon ethical system to sustain them ; money tends
to become measure of all things for which there
are no common standards.

Formal controls as opposed to informal controls,
Necessity for adhering to predictable routines,
Clock and the traffic signal symbolic of the basis
of the social order.

Economic basis : mass production of goods, possi-
ble only with the standardization of processes
and product.

Standardization of goods and facilities in terms of
the average.

Adjustment of educational, recreational, and cul-
tural services to mass requirements.

In politics, success of mass appeals——growth of

| mass movements,

SOURCE : Schematic version by E. Shevky and W. Bell, Social Area Analysis (Stan-
ford, Calif.: Stanford University Press, 1955), pp. 7-8, derived from Louis Wirth,
“Urbanism as a Way of Life,”, dAmerican Journal of Sociology, 44: 1-24 (1938).
Copyright 1938 by the University of Chicago.
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to emphasize the specifically social aspects of the city : they state that the
city is only evil if the necessary planning has been omitted 1,

We do not have to choose amongst the different explanations. Our task.

is limited to stating that the city, as it originated and as it has been allowed
1o develop in our province, has certainly engendered large part of the
crime. This statement takes into consideration the rapidity of social changes
and the fact that one single urban concentration monopolizes * almost
half the population of Quebec. This last fact worsens the impact of
‘uprooting : the transition is not made from a village to the city, but from a
parish to the metropolis.

Without becoming prophets of doom, we must however state that in
Quebec, unbanization and industrialization have not been as fast or as
complete as elsewhere, Ontario for example. This could explain why
Ontario is already faced with a substantially higher rate of crime.

These rather summary declarations call for consideration :

—of the type of legislation which is needed in this “anonymous”,
“mobile”, pluralist environment ;

~— of the function of the police in this new world ;

—of the possibility of minimizing some of the unhappy corollaries
of urbanization and industrialization through better planning.

have to establish a routine for getting their housework done which plays havoc with
relaxed family intercourse ; and when they are not working in or out of the house,
they feel too much in need of rest and recreation to play the part of the loving
mother very patiently or for very long. There is no suggestion that these children
are neslected materially. They are better dressed for school than were their parents
as children and are very well nourished indeed. But all this is a further manifestation
of the undue emphasis placed upon material welfare, Its obverse is the loss of many
of the emotional benefits which a child used to have from his home, and which
he probably needs if he is to feel secure and loveworthy, HOWARD JONES, Crime
in @ Changing Society, (Penquin Boaks), Great Britain 1965, p. 154,

To what extent. is crime concentrated, as has long been thought, in the urban
environment ? To what extent are there regional diffcrences in crime rates? And
to what extent are the poor, and especially the Negro, more or less likely to be
victims of crime ? Behind these factual questions lie alternative remedial measures
which range from city planning and the war on poverty to the training and
organization of police departments and the allocation of their resources within
the communities of the nation, PHILIP H. BENNIS, Criminal Victimization in the
United States: A Report of a Nationai Suyvey, University of Chicago, May, 1967,
p. 20.

—
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3—ARE THE YOUNG MORE CRIMINALLY INCLINED ?
(108-118)

108. For a number of years it has been realized that youth plays a more
important part in society and an extremely important role in the growth of
crime,

Whether it is juvenile delinquency or the crimes of young adults,
statistics show, in most countries, alarming increases both in the number of
juveniles involved, and in the number of offences committed by young
people,

The Tables XCVII to CVII show that in Canada, of all the age
groups, only the categories of 16 to 17 years of age, and 18 to 19 years of
age, have increased their rate of crime since 1950, Another group, that of
20 to 24 years, following substantial increases towards the end of the 50's,
has today almost returned to its 1950 level.

Most American sources corroborate these figures.

The number and proportion of juveniles arrested for serious crimes has
varied widely but appears to be increasing in recent years (Table 8; our table
CX). The number of juveniles arrested has ranged from a low of 2,288 in 1958
to a high of 4,034 in 1965 ; the propartion of juvenile arrests to all Part I arrests
reached a Jow of 23 percent in 1955 and a high of 37 percent in 1965, In the
period 1961-1965 juvenile Part I arrests rose from 2,923 to 4,034, an increase of
38 percent ; adult Part I arrests fell from 8,315 to 6,384, an 18 percent decrease

(Part X: murder, rate, robbery, nggravated assault, house breaking, larceny, auto
theft) 1.

109. We must question such statistics, They create the impression that crime
begins at the age of sixteen. Unquestionably the anonymity of the young
delinquent must be preserved in conformity with the provisions of the
Juvenile Delinquents Act. However, by separating juvenile delinquency
from adult delinquency, we overlook the fact that the peaks of criminality
are not always found in the first years of maturity, but often in the last
years of youth and even adolescence.

More precisely, this means that the indexes of crime are frequently at

‘their peak, not amongst youths of 16 to 18 years, or 18 to 20 years, but

rather amongst youths of 14 and 15 years. In England it was even noticed,
as will be seen from our report on juvenile delinquency, that the “peak
period” of criminality was changed by one year when legislation with regard
to education obliged young people to remain in school one more year.

L Report of the President's Commission on Crimie in the District of Calumbm, Was-
hington, D,C,, 1966, p. 29.
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The situation is particularly delicate in Canada, by reason of the fact
that all the Canadian provinces do not have the same definition of a
juvenile delinquent. In Quebec, the youth of 17 years still has to appear
before the Social Welfare Court, while in some Canadlan provinces he would
have to appear before the regular court.

TABLE CX
ARRESTS FOR PART 1| OFFENCES
' (1950-1965)
Total | 15 and 16 17 Total | Percent| Total [ Percent

arrests | Under | years years |(juvenile | juvenile | adult adult

10,864 | 2,185 558 692 3,435 31.6 7,429 68.4
9,845 | 1,563 |° 443 408. | 2,414 24.5 7,431 75.5
11,705 | 2,170 474 508 3,152 26.9 8,553 73.1
12,278 | 2,688 559 516 3,763 30.6 8,515 69.4
11,787 | 2,304 601 441 3,346 284 8,441 71.6
11,072 | 1,689 468 334 2,491 22.5 8,581 77.5
10,127 | 1,951 467 447 2,865 | 283 7,262 | 717
9,154 | 1,700 468 400 2,568 28.1 6,586 { 71.9
10,054 | 1,364 524 400 2,288 22.8 7,766 | 77.2
10,204 | 1,747 473 590 2,810 27.5 7,394 | 725
10,277 | 1,605 525 508 2,638 25.7 7,639 74.3
11,238 | 1,952 |- 556 415 2,923 26.0 8,315 | 740
10,672 | 1,918 494 431 2,843 26.6 7,829 73.4
10,757 | 1,988 551 443 2,982 27.7 7,775 | 723
10,220 | 2,248 652 551 3,451 33.8 6,769 66.2
10,868 | 2,534 815 685 4,034 371 6,834 62.9

We emphasize these details for various reasons. In the first place, such
ambiguities unquestionably influence the volume of crime attributed to
adults or to-youths. In the second place, public opinion does not react in
the same way when faced with the violence of the youth of 15 years as it
does with regard to the crimes of violence amongst youths of 19 and
20 years. In other words, a spectacular increase in crimes of violence
amongst adolescents, does not create the same feeling of insecurity in the
public as would a wave of violence amongst young adults.

110, Without a shadow of a doubt, the young generation as a whole is the
one most seriously involved in crime. However, it should be realized that
the problem even if it exists all over, is not necessarily taking the form of
a tidal wave :
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In short, it is possible to find a high, as well as low, incidence of crime
among young adults in both developed and develcping countries, in States
within the same geographic region and in States with similar political systems1,

Not only are the trends unstable, but most of the statistics dealing
with juvenile delinquency place the problem in a false perspective. In fact,
very rarely is the trouble taken to relate the increase of juvenile crime to
the increase in the juvenile population. It is often true that youths commit
a much greater number of crimes, but it is often so because they are more
TUmerous.,

Commission studies based an 1960 arrest rates indicate that between 1960
and 1965 about 40 to 50 percent of the total increase in the arrests reported by
Uniform Crime Report could have been expected as the result of increase in
population and changes in the age composition of the population 2.

111, However, distinctions must not obscure the problem. Whether one or
another set of statistics is chosen (the number of delinquents arrested and
the number of crimes committed by youths) the increases are still impressive.

Not only has juvenile crime increased considerably, but it also appears
that juvenile criminality has had most rapid increases in the most serious
crimes,

Since youth, must go joy-riding and many young Americans are accustomed
to have what they want, it was no surprise that juveniles under eighteen should
be responsible for more than half the reported automobile thefts, It was, how-
ever, more alarming that they also accounted for twenty per cent of the known
cases of rape — this was indicative of a generally growing mood of violence. In
Washington, 150 cases of assault against police officers were reported during the
first six months of 1959, the majority committed by teenage thugs who vanished
again into the night. The new insecurity in the Federal capital was partly, but
only partly, linked to the tapid increase in its coloured population 3,

Obviously such declarations can only arouse public opinion 4. However,
in certain milieu some consolation was found by stating that the American
society alone was affected by these ills. This optimism has been shattered in
recent years. The following excerpt shows to what extent the problem has
become universal :

1 The Young Adult Offender, United Nations, New York, 1965, p. 11.

2 Task Force Report: Crime and its Impact — An Assessment, The President’s Com-
mission on Law Enforcement and Administration of Justice, Washington, D.C,,
1967, p. 25.

3 T. R. FYVEL, The Insecure Offenders, Great Britain, Pelican Books 1963, p. 160.

4 What has worried the American authorities more, however, has been the apparently
steady spread of juvenile lawlessness even into small towns and suburbs, with such
revelations. as that in a single year some five per cent of young Americans can get
into trouble with the courts or the police or that youngsters under twenty-one
constitute over half of those arrested for theft and robbery. Op. cit., p. 19.
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The whole malaise among a section of American feenagers has been well
documented. What is not so well known because more recent, is that develop-
ments on the Continent of Europe have been rather similar, In the last ten
years, at any rate, with the new economic boom, the figures of juvenile crime
in nearly every European country have been rising steadily, More than that
the riots of American youngster and England’s Teddy boys have had theh:
counterpart in similar mass outbreaks on the Continent, occurring now here,
new there. In 1956-8 the focal point was in West Germany and Austria, where
gangs of dressed-up Halbstarken, the Austro-German equivalent of Teddy
boys, staged destructive riots in such cities as West Berlin, ‘Hamburg, Bruns-

. wick, Essen, Vienna, and Graz, At the time the general view in France and
Ttaly was that such things could not happen there. In 1960, however, gangs of
blousans noirs staged disturbances in Paris and in the midseason Riviera on
such a scale as to bring the French police .out into the streets in vast force :
by this time, police razzias to round up adolescent gangs had already also
taken place in Italian cities like Milan, Revealing reports have also come
from Sweden, neutral during the war, enjoying the highest living standards apd
most deveéloped Welfare State in Burope; yet the rate of juvenile crime in
Sweden has gone up steadily since the war, reaching a high point in 1958 in the
form of adolescent mass disturbances in Stockholm and other cities which
led to massive attempis at social counter-action-by the startled Swedish authorities.

Nor is this all. To show that not only capitalist countries are involved,
the following story from the Soviet newspaper Moscow Komsomol (January 22
1959), one of many which could have been quoted, shown that_conditions 1'1;
Len?ngmd parks are at times not so altogether different from th(;se in Central
Park, New York 1,

112. The first reaction is to give a damning reply to the question : Is youth
more criminally inclined ? The problem, however, is not so simple.

. II} fact,, it is not possible to be satisfied with a term as general as
Juvenﬂ§ crime” or “juvenile.delinquent”. To place the problem in its trug,
perspective it is necessary to know for what crimes youth is particularly
responsible and, as far as possible, divide youth itself into groups of more
specific dimensions, It is quite likely, for example, that delinquency takes
on differsnt forms as the youth passes from one stage to the other in his
evolution, ' :

) We believe that the anxiety concerning juvenile criminality is generally
justified, but we also believe that advantage is being taken of the seriousness
of the problem, to utter the most exaggerated statements, and to draw unfair
conclusions, In this situation statistics would benefit by a divisicn of the
delinquents into groups and by the elimination sweeping generalizations.

We may now look at the figures to see whether or not any .particular ‘age,
group is more apt to commit certain kinds of offences than in pre-war days,
and here the evidence is remarkable. It suggests that the older teenagers nie
unusually delinquent and that their offences are rather more agressive in nature

L.

L Op. cit.,, pp. 19-20.
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than they used to be. As between 1938 and 1959 the number of crimes with
violence against the person for the 17 to 21 age group has gone up by about
ten times while their breaking and entering oftences had nearly quadrupled.
Moreover, if we take all kinds of indictable offences, the 17 to 21 age group
has more than doubled the amount of its criminal activities. The 21 and over
group has almost doubled its criminality while the 8 to 16 group is only a little
way in arrears of this achievement. .

This phenomenon of an increased teenage delinquency has recently been
examined by Mr. Leslie Wilkins of the Home Office research unit in a paper
entitled Delinquent Generations. In this study Mr. Wiltkins has shown from an
examination of the official statistics for the years 1946-57 inclusively, that a
particular generation. of boys born between 1935 and 1942 have been excep-
tionally criminal. These young people who grew up during the most unsettled
war years, who were between the ages of four and five during some of the most
socially disturbed phases, subsequently produced the highest delinquency rates.
The findings were not only true for boys and girls in England and Wales but
also for the same age groups in Scotland. There is therefore a strong prima
facie case for conmecting the general upset in family and social life during the
war years with the antisocial behaviour of young people who, at a particularly
susceptible and sensitive stage of their psychological development had to endure
exceptionally adverse conditions, If this is true, and the evidence points strongly
in favour of this theory, then these subsequent’y abnormally delinquent young-
sters are to be thought of more as the victims of circumstances than as being
exceptionally depraved or vicious 1.

113. By separating the groups of delinquents it becomes easier to ‘pinpoint
the nature of the problems and find that certain crimes belong to a particular
age category.

We note also that there ate highly significant differences among the three
age-groups in the distribution of the types of -offences. The cases of the youngest
group contain a somewhat larger percentage of felonies than those of either the
to 29 group or the over 29 group (74.1 ; 69.3 ; 57.1). The differences in the 21
percentage of felonious crimes against the person, proceeding from the youngest
to the oldest group, are slight (5.8 3.8 8.1), but the percentages of robberies
differ markedly, the lower the age, the greater the percentage of robberies
(19 11.3; 4. The data in cases of robbery suggest that the robbery techniques
of the offenders under 21 tend more toward “strong arm” methods or “purse-
snatchings”, whereas those age 21 to 29 are more prone to rob at gunpoint.
Offenders in both the under 21 and 21 to 29 group commit more burglaries than
those over 29 (22.9 percent; 25 percent; 17.7 percent). Narcotics' violations are
relatively few in the youngest group and highest in the middle group (2 percent
8.6 percent; 5.9 percent). The percentage of crinies against personal property
is about the same in each successively older age-bracket (24.4 percent; 21 per-
cent; 21.4 percent)2.

1 JOHN BARRON MAYS, Crime and the Social Structure, London, Faber & Faber

Ltd., 1967, p. 31,
2 EDWARD GREEN, Judicial Attitudes in Sentencing, London, Macmillan and

Company Limited, p. 54.
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114. Provided that statistics which differentiate to a much greater extent
are used, specialization is then noted according to age groups, This has
permitted Dr. Denis Szabo, Director of the Department of Criminology of
the University of Montreal, to prepare the following table of Canadian
criminality using the figures of the Federal Bureau of Statistics :

TABLE CXI
CONCENTRATION IN CERTAIN AGE GROUPS OF
INDIVIDUALS FOUND GUILTY OF CERTAIN CRIMINAL ACTS
% of individuals
convicted
o in relation Age
Criminal Acts to the total Jroup
criminal
population
Breaking and entering ........c.eieenon. 70 (approx) 16-24
Rape ..o rrreen e 70 (approx) 18-30
Assaults causing bodily
harm ... s se erveereernens 50 (approx) 20-35
Assaults against an' agent
of the PEAce ...ciivvrevivveciisiicrinrr e 50 (approx) 20-29
gheft 50 (approx) 16-24
Robbery 48 (approx) 20-29

It can be seen, in much the same way as the American enquiry which
we have just quoted, that the youngest delinquents of whom mention is made
in the statistics (16 to 17 years), only hold first place in two sectors : break-
ing and entering and theft. Moreover, the group from 18 to 19 years also
plays an important role in the same sectors, with the addition of rape.
Here again the Canadian experience bears out the American findings
already quoted.

1.15. It is therefore with a measure of surprise that one reaches the conclu-
sion t.hat in North American society, youths do not at all have a monopoly
on crimes of violence. It is the age group of 20 years and over, which clearly
dominates the sectors of robbery, acts of violence against police officers
and acts of violence causing bodily harm.

This North American experience is borne out by the experience in
most other countries, A study of the United Nations covering 21 countries,
concludes in these terms : v
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Sunvmary. A Polish student of the young adult offender has obsgrved that
the criminality of this age group “seems to be considerably less differentiated than
that of adults™. A common pattern in most countries is for theft and othFr
property offences to predominate, followed by offences involving.violence,‘while
other offences — with the exception of traffic offences in certain countries —
play a much less conspicuous role 1.

This is the first important distinction. We repeat, we have no i‘ntention
of reducing juvenile crime to the rank of pure fancy. We simpl}f behev§ thz}t
it is not possible to reply in an overall manner to this question, whxch_ls
today in everybody’s mind : Is youth more criminal ? We qxust .emphasme
that violence, even if it increases rapidly amongst youths, is still not the
exclusive domain of the young generation. It would seem on the contrary,
that youth comes to crime by way of theft and burglary and does not engage
in crimes of violence until after having reached the age of 20. The answer
to these questions assumes an extreme importance:

How is crime distributed spatially and socially 7 Answers to th'ese questions
are important, not only to gnide a more rational allocation of pohge z'md other
remedial resources but also to correct misconceptions about the incidence of
crime 2,

116. Finally, the committee of the United Nations concluded in the following
manner :

Judging from the statistics report from the various countries the situation
in about one-half of them would appear to give cause for con?ern. Canada,
Denmark, France, India, Israel, the United Kingdom and_ t.he United States of
America are included in this group of countries whose §tatlsucs ‘revealu an a_lr.eady
high incidence, or a rising trend, or an increase, particularly in serious crimes,

oung adult offenders... o
amonli yArgfntina, Lebanon, Malaysia, Nigeria and Yugosla‘via the statistics
reveal a low incidence of crime or a declining trend in relatlot} to .the young
adult offender, It is noteworthy that in Japan, the number of juveniles appre-
hended increased appreciably in the period 1957-61, whereas the comparable

figures for young adults and adults decreased in the same period 3...

117. Tt would therefore be wrong to describe juvenile criminality th:l‘qug.lxs)ut
the world in o uniform manner. It is however possible, without minimizing
any of the important distinctions, to indicate ti}e ex'istenc{e ?f gertam cons-
tants, one of the most important being : that juvenile criminality, notwith-

f i p. 16,
1 The Young Adult Offender, United Nations, New York, 1?65, p. ) ‘
2 PHILIP H. ENNIS, The measurement of crime in the United States, in Law Enfor-
cement, Science and Technology, Thompson Book Company, 1967, p. 689,
3 The Young Adult Offender, Unifed Nations, New York, p. 10,
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standing the evolution in recent years, still consists principally of attacks
against property. This it will be noted, is particularly true in Canada :

Crimes against property. Of the various types of offences committed by young
adults, those against property are almost everywhere the most numerons. For
example, ont of a total of 18,425 indictable offences committed in Canada in
1961 by persons aged 16 to 24 years, 14,549 or approximately 79 percent,
were offences against property with and without violence, Similarly, in Argentina
young adults between the age of 18 and 22 years were responsible for 73,2 percent
of property offences in the five-years period 1950-1954, Similar experiences have
. been reported from Ceylon, France, India, Venezuela and other countries,
The majority of property offences involve theft in one form or another.
In Poland for instance, theft accounts for 92 per cent of all property offences
committed by young adults. With regard to types of theft, the report from
Lebanon mentions in particular pocket-picking of tourists and foreigners, and
shoplifting. Theft in Nigeria is described as mainly “petty larceny from shops,
homes, stallholders, motor cars, etc.” 1, .

118, These statements, by themselves, are still inadequate. Up to now we
have spoken indiscriminately of juvenile delinquency and of the criminality
of young adults. We have done this because public opinion is not yet aware
of the differences which can exist between the various groups within the
younger generation. Furthermore it is difficult to find a perhanent basis
when the definition of a young delinquent varies from one province to
another. Finally, the statistics are particularly vague in that area where the
maximum discretion is exercised by the police, the Crown prosecutors, and
the judges.

In spite of these ambiguities, it is possible to draw certain conclusions :
1 —the volume of crimes committed by youths of less than 20 years of
age, is increasing rapidly ;
2 —the groups of 16 to 17 years, and of 18 to 19 years assume & pre-
ponderant place in the domain of breaking and entering and of theft;
3 — violence does not seem to be the principal field of action of youths
less than 20 years of age.
All in all, this chapter should end by an appeal to caution? and by
encouraging the undertaking of research capable of defining the nature
and volume of crimes committed by each group of delinquents.

1 The Young Adult Offender, United Nations, New York, pp. 11-12.

2 They certainly cannot explain the international wave of youthful unrest — they
certainly cannot explain its continuons rise. For one thing the delinquency figures
in many countries are simply too large. In Britain, for example, they are much
higher than they should be in view of the progress in social welfare on every side. It
seems also clear that the aftermiath of the war can be only a very partial explanation
of the unrest, Neutral Sweden, to quote only one instance, has affer all been be set

by this same problem. In the United States, again, the figure of young people
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At the present time the large majority of surveys and enquiries show
that the criminal encountered most frequently is not the tumultuous and
violent adolescent which publicity has led us fo assume.

Our personal investigation has enabled us to discover the principal factors
behind criminal inclination in general, Some of these factors are aetiological,
some generic and others specific. Their constancy makes it possible to outline
a profile of the average criminal. According to our results this profile looks
something like this: in regard to the criminal population which we have tested,
the average delinquent or criminal answers to the following description :

~— He is at least 30 years of age if he has committed one theft, about 43
years of age if he is prosecuted for assault and battery, and about the
same age, he is accused of immoral offences ;

— If the delinquent or criminal comes from a rural class, there is as much
likelihood that he has committed an offence against property as an immaral
offence. It is twice as unlikely that he has been prosecuted for assault and
battery 1,

Thus, notwithstanding the great importance placed recently ov javenile
criminality in its broadest sense, it is not possible to impute to any single
generation the responsibility for the near totality of the crimes. Briefly, the
youth of 14 to 20 years of age commits more than his share of crimes,
but he is not, and far from it, the principal author of crimes of violence.

4 — WHERE WILL VIOLENCE STOP? (119-124)

119. As soon as the subject of crime comes up, another question is on
everybody’s mind : where will crimes of violence stop ?

We have .already explained in the first part of this work the great
care with which statements dealing with crimes of violence must be
handled. If a segment of public opinion and a number of specialists are
to be believed, it would call for a judgment without distinctions or reserve
affirming the fact that there has been a constant and alarming increase in
crimes of violence,

In our opinion, however, crimes of violence have remained relatively
stable, while crimes directed against personal property have increased
considerably and rapidly.

convicted has risen so regularly year by year — by now uninterruptedly for nine
years, with the lawlessness spreading from the big cities into the small towns and
suburbia — that the phenomenon must be connected with current developments in
American society, as indeed it obviously is. T. R. FYVEL, The Insecure Offenders,
Great Britain, Pelican Books, 1963, p. 22.

1 DR, RENE RESTEN, Caractérologic du criminel, Les Presses Universitaires de
France, p, 127.
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An important American magazine, U. S. News and World Report,
nevertheless, did not hesitate in its issue of March 10, 1969 to describe
criminality in the following terms :

The Federal Bureau of Investigation's latest compilation of reports from
State and local police agencies found the rise in violent crime Jast year running
at a national rate of 21 per cent above the figure for 1967,

Crime was up in every part of the country — in the suburbs and rura
areas as well as in the cities.

Statistics fell a story of worsening terror in the streets. Armed robbery
increased 37 per cent, Other rises registered included murder, up 15 per cent;
forcible rape, up 17 per cent; aggravated assault, up 13 per centl,

120, Faced with violence, confusions of all kinds become possible. The
term has so polyvalent a meaning that statistics have found a way to use
it in crimes against personal property: it arouse so much emotion ‘that
a single incident can excite public opinion. It is not surprising therefore,
if public opinion spontaneously connects different concepts : crime, violence,
disputes, mass demonstrations...

If we are again referring to this question of statistics, after having
explained the limitations of the actual statistics, it is because the pressures
exercised by an enlightened public opinion, can frequently result in changes
in legislation and in the prison treatment.

A critical approach to the statistics quoted in discussions on crimes of-
violence is clearly required. And one cannot stress too strongly the danger
which may arise of false conclusions being drawn from the use of vague words
and inappropriate figures in statements about the incidence of such crimes,
particularly when they may lead to proposals for changes in penal policy.

The lack of precision is perhaps to some extent understandable ; for if one
looks into the legal authorities one finds that “crimes of violence” are not
recognizable as a definite class. Mast authorities merely make the conventional
distinction between “offences against the person” and “offences against property™,
Under the former heading the list of offences varies from one text-book to
another, and it is necessary to examine each offence in detail in. order to
determine whether or not it involves an element of personal violence 2,

The temptation is all the greater to strengthen the penal legislation as
public opinion is ready to look upon youth as being chiefly responsible
for crimes of violence. Public opinion, notwithstanding all the evidence to
the contrary, still considers the typical criminal as an adolescent rebelling
against society. In this perspective it is understandable that society adopts
vis-d-vis the criminal an attitude both authoritarian and paternalistic ; in the

1 Breakdown of Courts in America, in U. §. New & World Report, March 10, 1969,

pp. 58-60. -
2 F, H. McCLINTOCK, Crimes of violence, London, Macmillan & Co, Ltd,, 1963, p. 1.
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face of violence the idea is not to cope with an extremely serious soeial
problem, but rather to bring a number of scatter-brained youngsters to
their senses ! It is therefore, in our opinion, extremely important to know
from where crimes of violence emanate and to identify correctly the culprits.
If most of the responsibility does not belong to youths, it is quite likely
that society will agree to change its views on this matter.

We find here even stronger reason to distinguish clearly between ju-
venile delinquency and the criminality of young adults:

More than 7 in 10 of all those convicted of crimes of violence were over

_ the age of 21, In fact, a substantial proportion of the offenders were over the

age of 30 and more than 1 in 8 were over 40 years of age. Two outstanding

features which emerge are the high proportion of crimes of violence among
those aged 21 to 30 and the low proportion among those under 17 yearsl,

121. Concerning violence, we believe that various comments can be made :

a) violence is more frequent than previously amongst youths of less
" than 20 or 21 years of age ;

b) the violent criminal is still, in most cases, an individual of more
than 20 years of age ; frequently he is more than 30 years old;

c) the repeater is found much more frequently in cases of crime
against property than in cases of crimes of violence ;

d) violence often brings into conflict people who have previously
known each other.

Obviously these statements require conclusive proof, Actually, each one
of them, with the possible exception of the first, is contrary to the convic-
tions of a large number of people. We believe, however, that a careful
analysis of the Quebec, Canadian and foreign statistics, leads unerringly to
these conclusions.

122. a and b) As a general rule it is possible to prove at one and the same
time, a marked increase in juvenile criminality and the predominance of
adults in crimes of violence.

It was also found that this very high proportion of those convicted  of
violence for the first time prevailed in every age group. The proportion of such
offenders decreased steadily with age, but in view of the frequent statements
about repeated violence by the young, perhaps the most significant fact that
emerges is that even in 1960 more than 8 in 10 of those under 21, who were
brought before the courts, had no previous convictions for offences of violence,
1t will be seen, however that between 1957 and 1960 the proportion of offenders

2 Op. cit,, p. 98,
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aged between 17 and 21 with no previous convictions fi i
ar violence d
from 89 to 79 per cent * 1, l ° dropped

If these figures are correctly interpreted, it becomes evident that
notwithstanding the marked increase in juvenile violence, it is still true t(;
say that four out of five of the delinquents between 17 and 21 years of age,
have never committed a crime of violence, It must also be deduced that
the large majority of crimes committed by youths of less than 20 years of
age, are “economic” crimes, while the individuals of 20 or even of 22 to

35 years, commit the large majority of the crimes of violence both against
the person and against property.

. ¢) This point warrants more than a mere mention. In effect, there is
in sucfh a statement (repeaters are found to a much greater extent in cases
of crimes against property thau in cases of crimes of violence), in our
context, something extremely reassuring. '

The facts add up to reassure the public and to exonerate the young
generation, On the one hand, we suddenly notice that the risks of recidivism
are much lower in crimes of violence than in crimes against property ; on
the other hand, it is noted with equal surprise, that violence is more likely
to be the act of young adults and adults than of the younger generation 2,
The author could even affirm that simple theft and frand, two areas of

non-violent criminality against property, are the areas in which most
repedters are found :

+

U F, H, McCLINTOCK, Crimes of violence, London, Macmillan & Co. Ltd.,, 1963,

p. 104,

* This may be to some extent related to the greatet prevalence of crimes of all
types among those whose infancy was concurrent with the war years 1939-45,
See Delinquent Generations (1960), by Leslie T. Wilkins (Home Office Studies in
the Causes of Delinquency and the Treatment of Offenders, No. 3).

2 In our population, we have been able to establish that certain types of offences
tended to relate particularly to certain age groups. Thus certain “economic” offences
are preponderant in the under 22 age group (automobile thefts, while particularly
frequent during that period, are seldom perpetrated after the age of 30 and can
be classified as “juvenile offences™). Similarly, crimes of violence, and in particular,
armed robberies, seem to be favoured by the 22 to 35 dage group, In short, with
most of the habitual adult criminals, there clearly emerges a pattern of living which
starts with those offences we have just termed “juvenile” to extend into an over-
a_bundance of crimes of viclence, What is then remarkable in that group is that
sm.1ple thefts increase substantially from one conviction io the other, the intrease
ben}g fglt in particular between the second and the third conviction, whereas violent
anti-social demonstrations, starting with the third conviction (i.e. when the average
age of the group is approximately 30 years) gradually decredse until they practically
disappear after the forties. MARCEL FRECHETTE, The problem of recidivism

in the criminal adult, in 4th discourse on delinguency and inall
criminall .
Ottawa 1965, p. 125, querncy ty research
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Two types of offences, theft and fraud, have withstood the tests of time,
age and imprisonment. They seem to constitute two of the most stable forms
of crime, promoting and, in a way, inevitably leading to multi-recidivism. Within
the population we have observed, these offences emerge as one-way roads, as
pernicious forms of crime, the ones most replete with criminality and the ones
most likely to lead to relapses?.

123. d) It goes without saying that this kind of information reduces, the
fear of “attack by a stranger”. This is of great importance in a milieu
whege an increasing percentage of the population appears to believe that
it is dangerous to walk the streets at night.

Do these Yigures validate the charge of “crime in the streets” 7+Yes, the city
is a more dangzrous place than suburbs or small towns. Yet these figures should
not be taken without these qualifications: About 40 per cent of the aggravated
assaults and rapes (constituting most of all the serious ¢crimes against the person)
take place within the victim’s home, and about 45 per cent of all the serious
crimes against the person are commitied by someone familiar to the -victim,
Random street crime by strangers {3 clearly not the main picture that emerges
from these figures 2, ‘

It should be observed that these figures come from the United ‘States
where crimes of violence are at a much higher level than in Quebec and
Canada. An investigation in depth carried on in England, moreover, con-
cluded in these terms :

The analysis of crimes of violence accorting to their factual substance
shows that most of the crime is not committed 5 criminals for criminal purposes
but is rather the outcome of patterns of soci®l behaviour among certain strata
of the community. This form of violent behaviour has increased considerably
over the iast ten years. Violent sexual crimes, attacks on police and hooliganism
also increased but they are relatively small groups and the frequency of such
crimes is often exnggerated 3.

We have already given Canadian figures which are absolutely parallel.

124, Where then, is violence going to stop ? In answer to this question,
the Commission can only offer the information which is now available to
it. Generally speaking, it would seem that crimes of violence affect in an
unequal proportion, the property and the person: the increases are much
higher in the case of violence against property than for violence against the
individual,

1 Op. cit, p. 126.

2 PHILIP H. ENNIS, Criminal Victimization in the United States: A Report of a
National Survey, University of Chicago, May, 1967, p. 30,
3 F.H, McCLINTOCK, Crintes of violence, London, Macmillan & Co. Ltd,, 1963, p, 57.
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Furthermore, it would seem that the younger generation, particularly
if young delinquents and young adults up to 25 years of age are included
in this classification, is participating to a greater extent in crimes of violence
just as it does in all other human activities.

In the third place, it is noted that violence does not always take the
form of aggression by a total stranger. On the contrary, a large proportion
of the aggressions, acts of violence and murders, involve a relative or
someone close to the victim.
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B—THE MORE SERIOUS DANGERS (125-146)

125. It is not enough to demolish myths and to invalidate hypotheses. It
is necessary to xid public opinion of a number of chimeras and half-truths.
It is much more useful to show the pubhc and the legislator the real dangers
that modern crime causes to society in general, and to Quebec in particular.

The first part of this work reviewed the opinions generally prevalent
amongst the public. It is now necessary and urgent to bring out in the open,
the forms of crime which in our opinion, present the greatest challenge for
Quebec. In fact, beyond the ambiguities of the “unknown figure”, of the
urbanization of youth and of violence, it is quite obvious today that some
forms of crime have increased to the point where the stability of our
society appears to be compromised.

The following pages therefore deal with economic crimes and with
“the crime without a victim”. In both cases it concerns a crime which all
too often passes unnoticed by both public opinion and the legislator, but
which nevertheless causes the miost serious harm to the entire soc1ety By
thus drawing attention to these insidious forms of cnmmahty, it is not our
intention to minimize the seriousness of other forms of crime. We merely
wish to place economic crimes, and crimes without a victim amongst our first
concerns,

We have no hesitation in stating that from a collective point of view,
we are more seriously threatened by these two types of modern crime than
by all the murders and assaults which have faken place or may take place.

1 —THE “WHITE COLLAR” CRIME (126-139)

126. For some years now, the expression “white collar crime” has been
popular. But there is still no full awareness as to what this term includes.
And yet in a society such as ours, the white collar crinte is without doubt the
one committed more frequently, more profitably and with the maximum of
impunity.
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" Generally speaking, this type of crime usually goes unnoticj‘ed. It
normally takes place in an environment where everything conspires Fo
surround a reprehensible act with discretion. A private enterprise will
usually prefer to take care of problems with regard to misuse of funds on
its own, rather than risk a public trial and adverse publicity, In the case o.f
shoplifting the large department stores prefer to discreetly resolve their
problems rather than continually bring before the courts large numbers of
their clients,

Certain types of offenses are often not included in the statistics fr?r ord'i~
nary crimes. These include occupational crimes, that is, crimes committed in
connection with a legitimate occupation, particularly high-status, wh%te-col'lar
ocenpations. White-collar crimes are violations of laws by thos.e with h}gh
status, such as business men, professionnal men, and politicians, in connection
with their occupations. Their law violations are not usually tabulated' as
“crimes”, even though the effect on society as a whole may be far more serious
than that of a typical burglary, These offenses include embezzlement and other
trust violations, falsified income tax returns, political corruption, Vi_Ola.ﬁfmS‘ of
food and drug laws, viclations of banking and security laws, fee splitting by
doctors, and violations of conntless other regulations affecting persons of the
white-collar class 1.

We are using this expression “white collar crime” in its broadest sense,
and we can state without any reservations, that the economic losses attribut-
able to this form of crime are much greater than from the most violent
crimes 2, '

127. Obviously, the estimates are somewhat obscure when it comes to
evaluating the volume of this hidden criminality. We are, once again, faced
with the unknown figure, but we also are up against an additional difﬁc'ulty.
Indeed, the principles which govern the business world place this territory
outside the reach of police detection.

T MARSHALL B. CLINARD, Sociology of Deviant Behavior, Holt, Rinehart and
Winston, Inc., 1957, p. 30. ) o

2 White collar crime is a nonlegal term which refers to certain criminal acts, such as
embezzlement and bribery, but does not specifically name the criminal acts to which
it has reference ; it refers to a certain type of person, namely, a member of {he
upper socioeconomic class, but does not provide us with specific criteria by }z/hlch
to determine the social class of the person involved ; and the criminal faw in-de-
fining acts that are usually referred to by the term “white coll‘ar crime,” with a few
exceptions, does not make any distinction ‘regarding the social class of 'offenders.
... 1t should be clear, therefore, why there are no official sources of criminal sta-
tistics by which to estimate the amount of white collar crime. ROBERT G. CAI‘AD-
WELL, 4 Reexamination of the Concept of White Collar Crime, Federal 'Probatlon,
22: 30-36, March, 1958, p. 34, EDWIN H. SUTHERLAND, Wiite Collar
Crime, New York, Holt, Rinehart and Winston, Inc., p. ix.
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It is true that certain sectors of white collar crimes are today subject
to a Sstrict surveillance by the police. For example, the anti-combine
legislation allows the Federal Government annually, to take action against
those Canadian enterprises found guilty of having conspired to establish
uniform prices or to defraud the public, However, this is somewhat similar
to judging an iceberg by its peak (Appendix 3).

Undoubtedly no wave of armed robbery deprives the public of as
much money as the simple, tacit and discreet agreement amongst different
manufacturers of an essential product. Furthermore, it is almost impossible
to have an idea of the losses suffered by all trade and industry in the atea
of thefts committed by employees alone. In this respect the American
evaluations are absolutely hair-raising :

Rerail trade. Retail firms commonly have a sizable amount of stock short-
age, or inventory shrinkage, that cannot be accounted for by any known cause.
Markdowns, spoilage and other known causes of loss, such as burglary and
robbery, are usually accounted for specifically and not included in the inventory
shrinkage. The major part of the shrinkage is therefore due to recordkeeping
errors, shoplifting, employee theft, and embezzlement through stock-record
manipulation, While there is no reliable way to determine what losses are due
to crime and what to error and other causes, the industry commoniy estimates
that as much as 75 to 80 percent of all shrinkage is the result of some kitd
of dishonesty, This means in effect a crime tariff, totalling more than $1.3
billion annually, or abotit 1 to 2 percent of the value of all retail sales.?

128. According to the American estimates, “theft by employees” not report-
ed to the police, alone results in twice the amount of the losses of all
thefts known to the police. To this figure should also be added the amounts
from misuse of funds.

It would appear that the estimates are even meore difficult in the case
of misuse than in the case of thefts committed by employees. In fact a
large number of the “misuse of funds” incidents occur at a higher echelon
of personnel in the enterprise, with the company preferring fo maintain
complete silence about the whole matter. This explains the American esti-
mates which appear to limit the losses in this sector to $200 million, The
available documentation supplies quite a bit of information with regard to
the probable identity of individuals guilty of misusing funds :

This figure is almost surely too low, Fidelity insurance covers only about
15 to 20 percent of all firms and sustained losses totalling $45 million in 1964.
If it were assumed that the same proportion of uninsured firms had embezzle-
ment losses as did insured firms, and if allowances were made for the high rate

1 Task Force Report: Crime and its impact — An Assessment. The President's

Commission on Law Enforcement and Adrinistration of Justice, Washington, D.C.,
1967, p. 48.

189

e




of insurance in the banking and savings and loan industries, a national total of
around $200 million could be estimated. )
Existing data indicates that this is very much a white-coliar crime, In
1960, the bank embezzlers were 106 bank presidents, 65 vice-presidents, 1435
managers, 345 cashiers, and 490 others, principally tellers and clerks 1,

129. These several examples give an indication of the volume of _losses
resulting from discreet crimes of the white collar class. We would hk@ to
point in particular to the sector of crime which results in even more serious
losses while seldom attracting any attention. We have already alluded to
it by touching on the question of monopolies but the problem warrants
spending a little time on it 2

The examples already given have shown the extent of the problem
and there is no reason to return to this particular aspect. However, there
should be an explanation as to why our society is particularly drawn fo
economic crimes, and so definitely unable to deal with them. In fac.t on
our reply to this type of crime rests the future of our society. In the strictest
sense, this is the question which was posed bluntly by the Katzenbach Cf)m-
mission in the title of its report : The Challenge of Crime in a Free Society,
that is to say : is a free society capable of dealing with the challenge made
to it by modern crime ?

130. The major difference between the penal codes of sc?ciali§t countries
and capitalist countries, reflects the importance of economic crime. In our
world, the State fears more than anything else an atta(fk on the freedom of
enterprise and of association. In the socialist countries, on thf: coPtrary,
much more importance is placed on offences which, when all is said and
done, only affect individuals :

When reading the first article of the Yugoslav penal code, we are immedrf\tely
able to see that which characterizes the Marxist theory 9f penal law, t!xat is ‘to
say the close and indissoluble relationship of the latter with the-economxg, social
and political organization of the new Yugoslavia. The ro]e. which the Yugoslav
legislator assigns to penal law is that of an instrument in the hands of' tl}e
established authority, intended for the realization and safegnard of the sogxthst
system, We know that according to the Marxist doctrine, productivity cond{tlctns
all other relationships between men, and that is why importange and prmrrty
are given to the economic, to the infrastructure, to borrow Marxist termmology’.
But it is also true, according to this same doctrine, that the superstructure, Qf
which the law is one of the elements, affects the economy dialectically. It is

\ Task Force Report: Crime and its DIippact — An Assessment. Thfa President’s
Commission on Law Enforcement and Administration of Justice, Washington, D.C,,
1967, p. 47.

” [ [{3 H
2 We are reserving for Volume 3 Section 3, an exposé of the relations between “white
collar ¢rimes” and “organized crime”.
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therefore not surprising that the Yugoslay penal code places particular importance
on economic infractions, since attack on the infrastructure of the country cannot
be considered as anything other than “a socially dangerous fact”, in a social
organization based entirely on the planning of production. The result is that
there exists in the Yugoslav penal law a penal reaction much more severe against
infractions dealing with the organization of production than with those dealing
with the interests of individuals. Another feature common to ail penal codes
of “socialist” countries, and which is also found in the Yugostay penal law,
is that offences against the State and the existing regime result in sanctions
against their authors for which, as a general rule, only the minimum penalty
.~ Is provided, while for offences against individuals and property of individuals,
a maximum limit is stinulated,
The influence of the Marxist doctrine on the Yugostav penal law is reflected
particularly in the concept of an offence defined as follows : the offence is the
socially dangerous act, the elements of which are defined by a penal law 1,

131. A society such as ours professes entirely ‘different principles, The
tendency towards personal achievement and accumulation of wealth js 50
strong, it is not surprising that there are those who conclude that all means
are justified to achieve these ends. So great is this pressure that it is in the
domain of fraud and theft, as we have already noted, that the highest rate
of recidivism is seen. Some analyses have even likened the white collar
criminal to the habitual criminal because both secem to be led by an
uncontrollable impulse :

Three princfpal types qre very close to the habitual criminal: the political
criminals who commit anti-social acts for ideological, altruistic reason, They
may coramit thefts, even murders without, however, cansidering themselves as

criminals, a fact which distinguishes them from professional criminals with whom

they have, otherwise, numerous socio-cultural characteristics in common. The
white collar criminal is found in the higher levels of society, amongst the bankers,
the industrialists and some members of the liberal professions, The temptations
are very great in many of these professions, and the problems of controlling
large-scale criminal practices is a difficult one. The investigations in the United
States with regard to infractions aganst the anti-trust law, to price controls
practiced by certain industries, such as the pharmaceutical industry for example,
the ethics of certain professions such as used car dealers, law practitioners, etc.,
show the infiltration of criminal habits into large areas of a social sphere which
otherwise enjoys all the attributes of respectability, The third group is composed
of professional criminals who have learned the technical elements of the trade
by contact with a milieu well organized, culturally integrated and of which the
arch-type is the mafia, Contrary to the habitual criminal deseribed in the psycho-
logical definition, and who is found amongst the rejects of our industrial society,
and is characterized by all the nsual neuroses, these criminals are perfectly normal
from the psychological point of view. They t'ungtion so well that they escape

1 AIME L. RAIC, Idéologic politigue et législation pénale : influence de la doctrine
marsiste sui {a législation pénale yougoslave, dans 4e collogue de recherche sur la
délinquance et la criminalité, Ottawa 1965, p. 163,
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atrest and very rarely do they become the object of possible study for the penal
institution clinician L.

132, In such a context it is quite normal that, despite the existenge of
various legal texts defining a large variety of economic f:rimes, therg is no
public conscience reaction, We have already made _allusmn to t.he problem
resulting from an increasing divergence between written legislation and the
convictions of the public. ‘

To a certain degrec this danger exists in the area of white collar
criminality, In fact, it would seem that the written leglslathn, as Necessary
as it may be, does not correspond to the well defined attitudes found in
public opinion 2, _ '

Moreover, white collar crime generally consists of a series o_f acts $0
carefully planned that it is extremely difficult to know wh'ere legality ceases
and where crime begins. In other words, in this area of crime one frequently
‘finds that individuals and enterprises who engage in questionable, thoggh
legal, behaviour, gradually progress to actions which are of a clearly crim-
inal nature without realizing it.

Two conditions are favorable to disorganization of our society in the? control
of business behavior : first, the fact that the behavior is complex, technical, fmd
not readily obsetvable by inexperienced citizens ; second, the fact t}.1at the society
is changing rapidly in its business practices, Tn any period of rapid change, old
standards tend to break down and a period of time is required for the development
of new standards 3,

133. These hypotheses possibly explain the behaviour of some if}dividuals,
but they do not account for the entirety of the problem. In reality a 1a1.rge
number of major companies evade, or endeavour to evade, the laws which
at the present time, prohibit them from establishing 2 monopoly, or ad-
vertising falsely...

1 DENIS SZABO, Le criminel dhabitude : aspeets criminologiques, in McGill Law
Journal, Montréal, 1967, vol. 13, pp. 622 et 624, L

2 The laws against white-collar crime ‘have sprung from the n_eed to c{mtrol a.ctmtlxes
which in the long run threaten serious damage to .the socioeconomic relationships
that ‘the average citizen is urilikely fo react immediately and personally. In short,
moral sentiments are not developed as rapidly as the legal norms. The _latter, tpere-
fore, lack the support of strong public mores as is the case for conventional cl:mts.
In this sense, white-collar crime reflects the more genecral problem of.conscxous}y
and deliberately creating a set of mores to support legal norms required by the
circumstances of an urban-industrial society which are not appropriate for‘ uaqlnonal
social controls of the earlier agricultural societie;i The u:;:ai ta;sump;;or:) c;sas;(l:;\:

orms are expressions of the mores. It would seem tha ere a :

{;Igzzi) nt}:e sreverse porder is -necessary. ELMER HUBE}%T . JOHNSON, Crime,
Correction -and Society, The Dorsey Press, Homewood, Illmo.:s, 1968, p .26?.

3 EDWIN H. SUTHERLAND, White Collar Crime, Holt, Rinehart and Winston,
New York, 1949, p. 254,
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In most cases, the act is done consciously and deliberately, From year
to year it will be noted that the repeater exists at this level just as much
and possibly even more so than in other areas, and the same enterprises
are found repeatedly in the docks. '

What is surprising is that offences are committed within an enterprise,
regardless of changes in personnel or management, This indicates the extent
to which economic crime is related to the legal and normal functioning of
any private enterprise, In other words, it is paradoxical to expect an enter-
prise to constantly increase its revenues and profits while expecting the same
énterprise to accept willingly, controls and restrictions,

134, Not only does the internal logic of private enterprise expose us t¢
some of its inherent abuses, but the circumstances are such today that many
businesses and particularly the largest, can engage in monopolistic practices
with a minimum of risk and a degree of impunity. :

For enterprises to enjoy so great a freedom of action, would appear
to require that neither the competitors, the information media nor the State,
have any fundamental objections to the existence of monopolies. Is it

~ possible that all these conditions exist ? Different studies suggest that it is.

135. It should be noted that violations of anti-trust legislation are more's

likely the result of pressures from our economic system than of individual
decisions. According to the type of enterprise, it is even possible to predict
the number of infractions it will commit. In addition, as Sutherland has
noted, the personal characteristics of the directors of an enterprise will
also have an impact on the nature and number of infractions committed by
that enterprise. However, Sutherland believes that the decisions of indi-
viduals play only a minor role, and that the economic factors are generally
sufficient to explain the situation, While admitting that the differences
between one enterprise and another stem principally from the place oc-
cupied by each in the ecoriomic structure, Sutherland quotes three different
ways of determining the number of violations.

First, since the‘nnmber'of decisions covers the life span of the corporations,
variations in the ages of corporations may account for some of the variations
in the number of decisions. Second, variations in the number of decisions per
corporation are related to the size of the corporations. The larger corporations
generally have miore subsidiaries and more specialized divisions than the smaller
corporations and each of these subsidiaries and divisions may become involved
with the law. :

Third, position in the economic structure has great significance in the
variations among the corporations as to the number of violations of law I,

1 EDWIN H. SUTHERLAND, White Collar” Crinte, Holt, Rinehart and Winston,
New York, 1949, pp. 258-259 . ‘
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The place which an enterprise occupies in the ecomomic structure
therefore determines, up to a certain point, its behaviour with regard to
the anti-trust legislation. It would be wrong to believe, however, that only
the size of the enterprise is of iniportance. On the contrary, the relations
which the enterprise has with the economic world is of capital importance.
Thus an enterprise which has considerable dealings with other sectors of
the economy will not transgress the anti-trust laws in the same way that
an enterprise which, generally speaking, is self-sufficient.

The second way in which the position of a corporation in the economic
structure determines its crime rate is by determining the other corporations
with which it interacts. The corporations in one industry tend to have ap-
proximately eaual numbers of adverse decisions for three principal reasons,
First, all the corporations in one industry may enter into a conspiracy to fix
prices or to engage in unfair labor practices. They have the same number of
adverse decisions because they have participated together in the violations of the
faw,

Second, when one corporation in an industry uses an illegal method, the

other corporations in that industry adopt the same illegal method in order that

the first may not have a competitive advantage over them. Third, the corpo-
rations in an industry or a branch of an industry belong to trade associations
in which policies are discussed and adopted. These associations through con-
ferences, publications, and other means act as centers for diffusing techniques
of law violations and a common ideology regarding violations of Jaw. Conse-
quently, the corporations which belong to a trade association tend to act
in a uniform manner and to have approximate equality in the number of
decisions against them 1,

136. If the practices of industry and commerce in North America are
examined closely, it is easier to understand that competitors are sometimes
partners as much as competitors 2. The concentration of power in the hands
of a small group enables it to esiablish common policies that are far more
advantageous and less costly to the group thar free competition...

So close are the contacts between enterprises operating in a particular
sector of industry or commerce, that as expected they all have almost the
same number of decisions against them. Sutherland’s studies even
though made some 20 years ago, still have the same impact. The figures
in Appendix 3 confirm this. They show, for example, that major enterprises

1 Op. cit, p. 263.

2 This in no way prevents American enterprise from being in conflict in Europe with
management assoclations. JEAN-JACQUES SERVAN-SCHREIBER (The American
Challenge) explains that a large number of European enterprises consider the
Americans as “price cutters”, This show bath the existence of “management agree-
ments” in Burope and the attitude of those who are not party to these pacts,
Can it be concluded that if there is no uneasiness noticed here, that these pacts
embrace almiost all companies ? In certain sectors of industry, this is quite likely.
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do ot fear running the risk of a conviction, as they are well aware that
their competitors have also participated in an illegal agreement and that
th'e penalties if there are any, will be shared equally by all of them. In
this way, 'at the end of a trial, the convicted enterprise finds itself in the
same re%atlve situatior: with regard to its competitors as it was before involve-
ment th'h the law. On the other hand the enterprise which refuses to par-
ticipate in an agreement of a monopolistic nature, quickly finds itself in
an unfavourable situation vis-a-vis its competitors,

.Business firms have fhe objective of maximum profits. When one firm
devises a method of increasing profits, other firms become aware of the method
and adopt it, perpaps a little more quickly and a little more generally if the
firms are competitors, The diffusion of illegal practices which increase profits
is facilitated by the frend toward centralization of the control of industry by

x;westn;ment banks and by the conferences of business concerns in trade associa-
ions.

137. It would be a serious error to believe that monopolistic methods consist
only of gathering the executives of a number of major enterprises around
the same table. In most cases it is not at all necessary to have a dangerous
exchange of documents and estimates. ‘

It is I:ﬂllCh more simple, for example, to adopt procedures so complex
ax}d harassing that it becomes impossible for a newcomer to enter into the
picture. Thus certain major industries can, by offering almost unlimited
credit to their clientele, control the entire market, A newcomer could never
afford to wait for months for payment of his accounts receivable. In this
perspective, certain credit practices are outright measures to enable a cartel
to _talfe over the market and make access to it impossible to a newcomer,
This is frequently the first step towards more clearly defined agreements,

The violations of the antitrust laws are related fo the economic positions of
the several corporations. Economists have defined the conditions which facilitate
monopoly _price as including, among other things, a large capital investment or
other conditions which impede the entrance of new competitors into the industry.
Thfa significance of this is seen in the difference between the mercantile corpo:
rations, on the hand, and the manufacturing corporations, on the other hand. 2

138.' Sutherland has not failed to underline the extent to which the major
media of social communication are silent about the activities of white
collar criminals.

} EDWIN H. SUTHERLAND, White Collar Crime; Holt, Rinehart and Winston, Inc,,

Npw York, 1949, p, 241, -
2 Oj. cit,, p. 260,
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We are however, tempted to add some nuances to his explanation. It
is probably true, in a great many cases, that the major communication
media are not too interested in bringing into the open, practices in which
they themselves may become involved. Moreover, on the level of journalists
and reporters, it is not at all difficult to understand the silence of most
of them. White collar crime is, generally speaking, so discreet that it does
not attract attention ; mOIreover, white collar crime is generally committed
by a closely knit group with everyone having the same interest in maintaining
an absolute silence. In this way the journalist who hopes to describe the
situation accurately must be beth a lucky man and a specialist. At the
administrative level the situation is very different :

The public agencies of communication, which continually define ordinary
violations of the criminal code in a very critical manner, do not make similar
definitions of white collar crime, Several reasons for this difference may be
mentioned. The important newspapers, the motion picture corporations, and the
radio corporations are all large corporations and the persons who own and
manage them have the same standards as the persons who manage other corpo-
rations, These agencies derive their prihcipal income from advertisements by
other business corporations and would be likely to lose a considerable part of
this income if they were criticalgof business practices in general or those of
particular corporations. Finally, these public agencies of communication them-

selves participate in white collar crimes and especially in restraint of trade, -

misrepresentation in advertising, and unfair labor practices. Thus businessmen
are shielded from harsh criticisms by the public agencies of communication and
remain in relative isolation from the definitions which are unfavorable to their
practices.

Businessmen are shielded also against harsh criticisms by persons in. govern-
mental positions 1.

139. These remarks of Sutherland imply the possibility of collusion
between representatives of government and enterprises planning to engage
in monopolistic activities. :

It was possible, even at the time Sutherland was writing, to detect a
“related thinking” between the businessmen and the representatives of the
State. Here again the analysis given by the author has withstood the
test of time: .

The less critical attitude of government toward businessmen than toward
persons of lower socio-economic status is the result of several relationshibs,

() Persons in government are, by and large, culturally homogeneous with
persons in business, both being in the upper strata of American society.

{(b) Many persons in government are members of families which have other
members in business.

1 EDWIN H, SUTHERLAND, Wiite Collar Crime, Holt, Rinehart and Winston, Inc.,
New York, 1949, p. 247,
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(¢) Many persons in business are intimate personal friends of persons in
government. Almost every important person in government has many
close personal friends in business, and almost every important person
in business has many close personal friends in government,

(d) Many persons in government were previously connected with business
firms as executives, attorneys, directors, or in other capacities, In times
of war, especially, many persons in government retain their business
connections. ‘

(¢) Many persons in government hope to secure employment in business
firms when their government work is terminated. Government work
if often a step toward a career in private business. Relations established
while in business, as well as inside information acquired at that time,
carry over after the person joins a business firm.

(f) Business is very powerful in American society and can damage or
promote the governmental programs in which the governmental per-
sonnel are interested. ‘ .

(g) The program of the government is closely related to the political parties,"
and for their success in campaigns these political parties depend on
contributions of large sums from important businessmen. Thus, the
initial cultural homogeneity, the close personal relationships, and the

power relationships protect businessmen against critical definitions by
government 1,

2 — ORGANIZED CRIME (140-146)

140. All in all white collar crime represents today one of the greatest
dangers which our western civilization has ever had to face. In the future,
this danger can only grow by reason of the fact that the concentrations
of power take place at an ever-greater speed.

In all sectors, power is passing into the hands of extremely restricted
groups who will be able, if they are not already doing so, to determine
the mode and the standard of living of millions of people. These small
groups will be constantly on the “periphery of monopolistic practices”. It
will no longer be sufficient to bring them before a court and order the
breaking up of their empire. The amounts involved at this level are already
so great that it is impossible to weaken the economic power and control
of this small group of immensely powerful and wealthy individuals.

The amounts involved in these conglomerates of commerce and in-
dustry are so great that some countries, in order to oppose these American
monopolies, must themselves foster the formation of similar cartels :

At the moment we are simply letting European industry be gradually de-
stroyed by the superior power of American corporations. Counterattack requires

.
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a strategy based on the systematic reinforcement of those firms best able to
strike back. Only a deliberate policy of reinforcing our strong points — what
demagogues condemn vnder the vague term of “monopolies” —— will allow us:
to escape relative underdevelopment, We need to unify European business, and
we need to establish clear preferences. 1,

141. It is not necessary to dwell at length on the economic evolution
taking place in the world. However, a study of modern crime inevitably
relates itself to economic facts of the most fundamental nature.

- The most important decision which can be taken in our society today,
whether it be in the economic domain or in the whele area of social justice,
calls for a narrowing of the gap between the rich and the poor, It is
abnormal, as we have explained in our report on legal .security, that the
wealthier citizen shouid obtain better treatment from the judicial apparatus
than the indigent. In the same way it is abnormal that certain categories
of crime because they are committed at a very high level, should remain
unpunished. However, that is what happens : the situation which Sutherland
described, still exists and it has even deteriorated as competition has
decreased and monopolies have grown,

Faced with this situation, a society must be more “decisive than ever
of its own orientation: whether to maintain a liberal philosophy in the
application of the law, or whether the State.be given the means to uncover
fraud right up to the highest economic echelons. The Katzenbach Com-
mission was therefore justified in asking whether “a free enterprise society
could meet the challenge of crime”. Unfortunately the Katzenbach Com-
mission has not given a clear answer to this essential point,

142, The problem which we have just described would have been serious
enough had it been of a strictly economic nature ; however, the intervention
of organized crime, by creating its own monopolies and by insinuating itself
within the existing cartels, has increased the seriousness of the challenge.

It is because it is working at this level, that organized crime appears
to us as a form of criminality, infinitely more pernicious than crimes of
violence.

1 JEAN-JACQUES SERVAN-SCHREIBER, The American Challenge, Denoel Editions,
. 1967, p. 177. :
Mr. Servan-Schreiber himself qualifies this statement by the following note :
This strategy might appear questionable (and it is) to men who fear the
power of pressure, the political power, of very large enterprises, This fear is
justified. But the remedy is found in the authority of the State, not in the
weakening of industry. We will try to be less summary on this point in the last
chapters,
(Unfortunately, Jean-Jacques Servan-Schreiber remains, exceedingly .sketchy on this
point.) ’
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Further on we will describe organized crime in its principal aspects.
At this step of our work, we simply wish to indicate some general orien-
tations, We would like to draw attention to the fact that organized crime
has become in most of its forms, a “service enterprise”,

143. In describing organized crime as a service enterprise, we would like
to emphasize that it is preeminently, the crime without a victim. In other
words, organized crime flourishes most successfully when complete collusion
e;_(ists between the beneficiaries from an illegal activity, and the permissive
victims, '

Notwithstanding all the impressions to the contrary, organized crime
is not the systematic use of violence at the expense of the general public.
On the contrary, organized crime much prefers to avoid violence and. pub-
licity. It generally secures its greatest return where there is no indication
of its presence. .

Undoubtedly organized crime does not back away from violence as
a simple method of maintaining discipline within its own ranks and most

" frequently strikes a member of the organization rather than a client.

144. In our opinion, this crime without a victim consiitutes, together with

the white collar crimes, a mortal threat to our society. We believe this for -

three different reasons :

1 —By reason of collusion between the victim and ‘his “criminal

parasite” the forces of law are generally powerless to combat
organized crime ;

2 — The benefits resulting from organjzed crime are such that it has
become possible for a criminal empire to corrupt all the mechan-
isms of our economy ;

3 — This criminalityv aggravates the problems of poverty and the dan-
gers .of social injustice ; it also supplies powerful reasons to
question our entire social system.

145. A serious mistake would be made by believing that organized crime
could be fought effectively simply by increasing the police strength. The
problem goes beyond crimes of violence, and it is impossible to deal with it
unless the whole of society is involved in the fight,

In fact, the best partner which organized crime has, is the law. By
this paradoxical statement we are implying that organized crime can only
develop within a country which imposes many restrictions, For example,
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the prohibition of alcohol practiced in the United States in the 30's was
enough to create the criminal empire of a Capone or a Luciano. According
to the words of Peter Maas, “prohibition was the catalyst” !,

"Today organized crime flourishes in the United States and at least in
part in Canada because the existing laws forbid gambling. Undoubtedly
organized crime draws profits from other activitics. However, gambling
remains in all parts of North America, the principal source of revenue of
organized crime,

146, Organized crime today is part of the mores of North American society.
No police effort, no intervention by the legislator, can uproot the habits
which, for a long time, have been part of the customs of a large number
of American and Canadian citizens,

However much we may moralize and sermonize on this evil, and this
challenge to the integrity of our way of life, the fact of the matter, organized
ctime is distinguished from the cssentinlly predatory order of crime in that it
represents an organization of the business of crime, the business of providing
ilficit services to a population which desires the service, legitimate or illegitimate,
Organized crime is crime of service, the organization of the market place and the
appetite for illicit services, vice, narcotics, gambling, sex, labor and industry
racketeering. The racketeer organizes the market for employment, or the relition-
ship between the employer and employee 2.

We will in Tome III of this volume, review the ramifications and the
various activities of organized crime in our Province. We are satisfied if
at this point, there is a better understanding of the fact that organized
crime can only prosper with the connivance and agreement of thousands
of citizens. On this basis, organized crime resembles “white collar crime” :
it too has the appearance of legality, substantially it functions as any other
public service, it deals more with clients than with victims, it reserves re-
course to violence for its own internal order. .,

1 PETER MAAS, The Valachi Papers, G. P. Putnam’s Sons, New York, 1968, p. 84.
2 Proceedings of the Third Annual Institute for Tuvenile Court Judges and Referees,
Mark Thomas Ian, Monterey, California, May 14-15, 1964, p. 176,
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A—FEMALE CRIMINALITY (48-151)
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147. Although we have no intention of venturing into theories of a psycho-
logical or psychiatric nature, we must take a look at the authors of crimes.
The specialists will have to determine the most suitable methods for the
rehabilitation of each group, We will limit ourselves here to informing the
: public on the characteristics of crime in Quebec and on the types of criminal
i known to the various police forces,

Particularly since Lombroso, scientific research has been interested
g in the nature of the criminal. Many theories have been elaborated on this

i SRR 3

subject, but unfortunately, information is still insufficient, and rare are the

conclusions of a general nature which come to mind. It is necessary to fall
back on a few very simple statements :

1—Crime is above all a male activity but, particularly amongst

young people, female criminality is increasing more rapidly than
male criminality ;

2 — Crimes of youths are increasing the most rapidly, particularly
violent crimes, but they are not yet dominant; amongst youth
the gregarious instinct plays an important role ;

3 — The number of crimes committed by recidivists is far in excess
of the number of individuals ;

4 —Most of the countries have adopted special legislation with
regard to habitual criminals,

148. It is hardly necessary to dwell at length on the fact that crime is :
generally a masculine activity. The Quebec experience confirms the think- . E
ing of specialists all over the world. Both in the women’s prison of Quebec o
i City and in the Tanguay House of Montreal, there are today fewer women
than can be handled by these institutions. Up to the present, it has not
even been considered necessary to open a federal institution in Quebec for
women who are condemned to more than two years of detention. At the
time of writing these lines, Quebec has only one woman prisoner in the
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federal penitentiary at Kingston, Cnturio. (This must not be construed to
mean that we approve the detention ¢f Quebecers in institutions located in
other provinces),

Crimes of the female sex cannot be judged by simply basing oneself
on the number of persons arrested an¢ convicted, However, when the num-
ber of women in prison is completety unrelated to the number of mule
prisoners, it is fair to say that, in terms of crime, men create the most

serious problems.

The third striking fact which criminal statistics reveals is that crime is
predominantly a masculing activity, Men are much moere criminal than women
and boys are more delinquent than girls. This remarkable differentiation bet-
ween the crime rates of the sexes is constant over the years and quite unaffect-
ed by any changes in the social structure.

PERSONS FOUND GUILTY OF INDICTABLE OFFENCES PER 100,000 POPULATION
ENGLAND and WALES
Males Females
1938 393 51
1948 612 87
1951 645 79
1957 612 73
1958 680 84
1959 710 84
1960 747 93
1961 818 111

This phenomeon is world-wide. As Suthertand said: “The male sex has
a great excess of crimes in all nations, all communities within a nation, all
age groups, all periods of history for which organized statistics ara available,
and all types of crimes except those which are somewhat intimately related to
the, female sex such as abortion and infanticide” * 1,

149. It would be wrong to believe, based on the few figures which are
available in this domain, that feminine criminality does not exist. It does
exist but different factors conspire to hide female crime much more than
male crimes,

in fact, in a society such as ours, it is quite normal for the male po-
pulation to have little complaint abeut female crime :

t ¥ EDWIN SUTHERLAND and DONALD CRESSEY, Principles of Criminology,
5th edition, Lippincatt, 1955, p. 111, quoted by JOHN BARRON _MAYS, Crime and
the Socigl Structure, London, Faber and Faber Ltd.,, 1967, p. 36,
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increase much faster than male criminality. The tables XCVIII to CVII

show that female crime has increased in the age groups where male crime

seems stable, or is decreasing. The same series of tables shows that female

criminality even in the age groups where criminality is increasing rapidly,
P has surpassed the rate of increase of male criminality, In conclusion it
g might be said that ;

1 —the number of the female delinquents is much smaller than the
number of male delinquents?!;

2 ——certain crimes are related exclusively to women? ;

I Sex of offenders. The majority of young adult offenders are males and the relatively
minor role played by women is reflected in the reports of contributors who give
scant attention to the problem of female offenders, In both India and Ceylon, women
account for less than 3 per cent of all young aduit offenders and although the
proportion is somewhat higher in developed countries, women offenders are still
in a minority. In the United Kingdom, criminality among young adult males is
more than eight times that of females of the same age group. In Italy, 15 per cent
of convicted persons between the ages of 18 and 25 in 1959 were women, whereas
in the 30 to 40 age group the proportion was 23 per cent, In Belgium, 16 per cent
of oftenders aged 16 to 17 are reported to be women, 17 per cent of those aged
18 to 20, and 19 per cent of those aged 21 to 24, Typical offences with which
women are charged in Belgivm include adultery and bigamy, theft and wounding,
The Young Adult Offender, United Nations, New York, 1965, p. 22,

2 Infanticide is principally perpetrated by unwed mothers, and if this situation is
related to the widows, divorcees, or those wiose divorce is pending (out of 20 per
cent of married women, how many were really separated) a most important crime
factor develops, which is that of the pregnancy of abandorned women, who cannot
rely on the help of mate. .

In half of the cases, it is the first child which is killed, But in the other half
of the cases only the second and third children of a poverty striken home are at
least as likely to become victims, as did the child of the unwed mother, ac~'Jentally
primiparous,

Finally, the socio-cultural milien and the profession crystallize a large number
of cases ; more than half of them are of rural origin ; farmers, servants on farms,
day workers, wards of the State (60 to 20 per cent) ; then one fourth are domestics,
general servants, women who board in the place where they work, The cases become
more rare or isolated as soon as a certain level of culture is reached and there
the socio-economic factors give way to the psycho-neurpsis determinants. In fact
they are chiefly country girls, feeble minded or ignorant, seduced or abandoned.
It is said with justice : “infanticide is the abortion of the poor”. Should we con-
gratulate ourselves on the rarity, or the near-complete disappearance of infanticide
and credit it to:

— the intimidating effect of the penal system ;

-— the excellence of social legislation, pre- and post-natal care : periodic coritrol
of pregnancies (making it official before the birth) allocations after a declaration
before the third month, maternity homes and hostels, free confinement and board
one month before, one month after (the Acf of September 2/41) allocations to
prevent abandonment (15-4-43) which becatme “aid to birth™ (21-11-53), prohibition
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B—THE CHARACTERISTICS OF CRIME
: AMONGST THE YOUNG . (152-156)
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152. There is no need to dwell at length on the part played by youths in the
general pictuie of criminality. Our judgment with regard to youths involve-
ment has already indicated the distinction to be made (paragraphs 108
to 118).

However, it is certainly necessary to draw attention to the gangs and
the role played by the youths therein. In fact, even if the young delinquent
generally limits his involvement to non-violent crime, it is obvious that he
will easily turn to violence as a young adult,

S T

R

Youths lead in automobile theft, burglary, breaking-entering, and larceny-
theft when the age groups are compared according to crime rates, They also
have a high proportion of arrests for weapons and for narcotic drugs.

Youth adults have the greatest tendency toward prostitution and com-
mercialized vice, narcotic, drugs, criminal homicide, offenses against the family
and children, forgery and counterfeiting, embezzlement and fraud, aggravated
assault, other assaults, and gambling, They also are high for burglary, breaking-
: ’ entering, larceny, larceny-theft, drunkenness, and driving while intoxicated.

: Middle-uged adults have the highest rate for drunkenness, gambling, and
driving while intoxicated. They also are high in embezzlement, fraud, offences
against the family and children, frogery, counterfeiting, and sex offences ather
3 than rape.

N Senior adults do not dominate any of the offences because of their relatively
low incidence of crime. However, their share of arrests are high for drunkenness,
i vagrancy, gambling, argi driving while intoxicated. The youths and young adults

jointly dominate forcible rape, other sex offences, robbery, stolen property, and B
passession of weapon 1, )

MR

Moreover, most analysts have stated that the young delinquent and o
the young adults have, more than their elders, the habit of working in . s
groups. or gangs. In the second section of the present volume will be found
the total of the armed bank robberies in which the Kyling gang took part.

This is a Quebec equivalent of what the Teddy-boys were in post-war
England.
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1 ELMER HUBERT JOHNSON, Crime; Correction and Society. The Dorsey Press,
Homewood, Iilinois, 1968, p. 70.
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Figures of actual law-breaking are only part of the post-war story.
Equally noticeable during the fifties was the appearance among a section of
working-class youth of a more intensified gang life, characterized by a hos-
tility towards authority in every form, which could flare into violence upon a
trivial cause. Coupled with it went a sort of stylized warfare between the pangs
themselves, especially those wearing exaggerated Teddy-boy suits, and a fashion
for carrying improvised offensive weapons. In fact, if one regarded only the
outward picture, a disturbing dichotomy seemed to be at work. As British
working-class youth was becoming more urbane, as more modern schools and
hgusing estates went up, so more boys seemed to drift into the new gang
warfare and to walk about carrying flick knives or such things as bicycle chains
for defence 1,

153. There is no doubt that Quebec suffers its share of crimes committed
by gangs. As will be shown for armed robberies committed in Quebec, our
poor “rate of detection” (19 percent) is explained to a great extent by the
fact that the gangs can, much more easily than lone individuals, escape
police detection. If Ontario clears up a larger percentage of armed robbery
it is partly because our neighbouring province suffers much less from the
plague of masked gangs.

1t should not be surprising that youths are more interested than adults,
in gang activities. In fact, different theories, and particularly that of Cloward
and Ohlin emphasize that the young suffer more than their elders from
social pressures and have less to lose by recourse to extreme methods.

The “differential opportunity” theory formulated by Cloward and Oblin is
valuable for the light it throws on subcultural “gang” delinquency. According
to this theory, such delinquency may be seen as a specific response of ill-educated,
economically deprived and culturally impoverished slum children, to a society
which promises much in the way of opportunities but, in actuality, denies them
the means of fulfilling their aspirations. Accordingly, the youth from the slums
allies himself with others in similar circumstances and together as a group they
find the strength to reject the value system of the larger society, replacing it
with one of their own and attempting to achieve by illegitimate means what
they cannot hope to obtain legitimately. Although originally derived from the
experience of American urban slums, this theory possibly has wider application
to other countries besides the United States and for the young adult offender
as well as the juvenile delinquent. :

From the reports of contributors to the study it is clear that other countries
besides the United States are familar with the problem of crime-associated sub-
cultures, and especially of gangs composed of youths alienated from the dominant
culture, It is reperted from Czechoslovakia that special correctional workers are
attemping to disband such gangs and to channel the eriergies of the members
into legitimate activities, The report from India indicates that gang activities
flourish mainly among juvenile deliquents of 10 to 16 years of age living in
the city slums and whose membess provide the recruits for the adult gangs of

1 T\R. EYVEL, The Insecure Offenders. Great Britain, Pelican Books,* 1963, pp. 17-18.
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professional criminals. Youne adults of various social backgrounds are said to
be active in dacoity gangs. In Lebanon, mixed gangs appear to have developed
§pontaneous]y from the chance encounter of individuals, old and young, thrown
into each other’s company .by a common state of misery, unemployment and
neglect and with a common sense of alienation from society 1. '

154. This last text enables us to grasp the dimensions of the problem, As
can be seen, it would be a poor defence to consider the phenomenon of

“gang criminality” as being limited to England or to some of the poor areas
of the United States. :

The essential with regard to this form of criminality can be summarized
in two points : ‘

1 —the gangs of young delinquents are the best reservoirs for adult
criminality 2 )

2 —the gangs of adolescents are not formed for criminal purposes
only ; but are a new way of life for the younger generation,

STENOGRAPHIC NOTES, BOOK 7, PP. 823 TO 826

R Yes, Actually a person of 18 years and one day will appear before the
Court of Sessions of the Peace, for a criminal offence, and will be
considered as an individual who appears before the court for the first
time, while it is quite possible that he may have committed 15 or 20
serious offences before having reached the age of 18 years,

Before proceeding, are you going to distribute a chart ?
Yes, I am distributing a table.

We will classify it immediately.

Yes, rather they represent three juvenile cases,

Mr. JEAN SIROIS, Secretary :

This will be exhibit P-30, JUVENILE X, P-31 JUVENILE Y, and
P-32 JUVENILE Z. '

WO WO

1 CLOWARD et OHLIN, Delinquency and Opportunity ; A Theory of Delinquent
Gangs (Glencoe, Ilinois, Free Press, 1980), p. 153 in The Young Adult Offender,
United Nations, New York, 1965, p. 25-26, ) :

2 An idea of the situation can be secured by examining the three cases of young
delinquents presented by the Director, Jean Paul Gilbert, of the polite force of
Mantreal (Exhibits 30, 31 and 32), The comments of Mr. Gilbert on these cases,
are also of interest (stenographic notes, book 7 and 8, pp. 823 to 826; 890 to 895).
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"Mr. G.M. DESAULNIERS, c.r. :

Have you the ages?

When I asked not to identify the names, it resulted in the ages also
disappearing. Next week I will be in a position to make known the
ages to you.

Now, the three cases with young men who are close to 18 years,
as can be seen from the last infraction, Therefore, the JUVENILE X
began in 1956 and if you notice at the right, the first item is attempted
theft in a provincial autobus.

If only the last part of the column is read: domicile, mother,
CS. W, that means Court of Sociai Welfare, sine die, upon continuing
the reading you will notice the nature of the offences and the conclusion
and decision of the court,

MR. LUCIEN THINEL, c.r.,
for the Commission

In the case of X you have 40 offences,
Yes, 40 offences, no, excuse me, 50 offences.

Ah yes there is another sheet.

In the first column on the left you have the cumulative number of
offences.

So we have 50 offences for juvenile X ?

Yes. Therefore, if he is 18 years old and one day, and if he appears
before the Court of Sessions of the Peace he has no previous record.

COMMISSIONER GOULD :

He began at what age in 1956 ?
I believe that he was 17 years of age. He was born in 1948,

THE PRESIDENT :

And the sine die, which appears so often at the extreme right of the table
after the C.S.W., that signifies ?

That he is sent home,
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That he is sent home ?
Yes.

Sent home indefinitely 7
Yes, that’s i,

COMMISSIONER LAPLANTE:

Mr. Gilbert, I think that here they have adopted another method of
showing statistics. This deals with offences and not necessarily arrests ?

No, no, these are the arrests.

Because you haven’t 50 arrests.

No, no, At the same moment, same time,
COMMISSIONER DESAULNIERS, c.r.:

Eleven twenty, eleven twenty and eleven twenty, there are not 3 arrests
the 14th, the 15th, the 16th, the 17th, the 18th, the 19th, the 20th,
these are all the same offences at the same hour ?

Yes.

MR. LUCIEN THINEL, c.r.
for the Commission ;

You have added the offences which give you your figure of 50, but if
they are committed at the rate of three an hour, they are three separate
offences 7

Yes. I would like to explain, this is to give an example of having the
character file of the individuals who appear before the court, so as to
be able to decide the kind of treatment, the opportunity of giving a
break without going through the houses of detention. We believe that
the judge in the Court of Sessions of the Peace, once the case has been
heard, is ready to render judgment. If he consults the antecedents, and
if in addition, he can be given what we call the pre-sentence report at
Montrea! police headquarters, we have started a system, a formula
which we believe should be in the hands of the court,

MR. LUCIEN THINEL, c.r.,
for the Commission :

This character file which you have shown us, how do you think that
it could. .. i
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STENOGRAPHIC NOTES, BOOK 8, PP. 830 TO 895

MR. LUCIEN THINEL, c.r.,
for the Commission ;

You have added a comment on juvenile X, the fact that he was about
to reach majority, have you other remarks to make on this subject ?

The President emphasized to me a little while ago, this series of offences.
When I spoke of the dangerous state which could exist in. the home of
a young person, you have here a frequent example where juvenile X
persisted in committing offences which led to the Court of Social
Welfare, as you see in the table which is before you, the “sine die”.

THE PRESIDENT :

“Sine dig”, that means what ?

Well that means indefinitely postponed. The youngster is informed, he
is possibly placed in charge of a probation officer and at this point, T
think that the sine die is the only measure which is taken, Sine die
means that there has not been any detention.

And the initials, “T.C.” that you see on P, 30 in the next to last column
on your right just before sine die, you will notice that in many places,
T.C., what does that mean ?

I wouldn’t know,

In looking at this exhibit, P. 30, I see that since it deals with a juvenile
who would be 18 years of age, you say, by next May, therefore May
1967, it's really starting in 1961 that this record gets heavier to the
point where in 1961, 1962 particularly, theft and receiving began to
mount up. I think that you can note more than 20 in the space of tw_o
years ; there were many thefts committed by him in 1961/1962, this
seems to have become his specialty. He did almost nothing else but
thefts, breaking and entering, stealing and receiving.

Well, I am perplexed at this point with regard to the frequency
of repetition of the crimes in which he participated in 1961/1962 when
he was just about 11 or 12 years, how has he had, in brief, the
opportunity, the occasion, I won’t go as far as saying the chance, bl;t,
just about, to repeat these offences so often; all that one can see 1s
that he was referred to the Court of Social Welfare and the final note
sine die, and that seems to occur frequently.

218

At this moment, I have several questions. What, if you will, did
the service of probation do as far as this youth is concerned, particularly
during these two years, what surveillance was exercised over him?
what positive action could the Court of Social Welfare have taken on
this matter 7 Briefly, what did the different services do for him seeing
that he was repeating his oftences so often, that he was so frequently
brought before the Court of Social Welfare and that each time he was
returned to his home, almost free. Isn’t there something wrong there ?
Finally I am trying to see what could have been done, first of all to
prevent such frequent recidivism on his part, and to find a more effective
method, The result in this case is nil, and he is not yet 18 years old.

I could reply somewhat as I did previously., I have spoken of the con-
siderable number of cases which are at first turned over to each proba-
tion officer, where it is humanly impossible to exercise a real control,
and also encourage the youth to return to an honest life. ‘

There is also a problem with the reform schools as far as the
number of these is concerned. There is too, a problem with regard to
the quality of the personnel. Note well that when I am speaking of the
personnel, of their training, I mean by that the individuals who have
the responsibility, the probation officers themselves say it, “we must
have the opportunity of securing more qualified personnel”,

It would be necessary to organize better training programmes for
the probation officers, offer them higher salaries, to make it more inter-
esting for individuals who have the abilities to work in this sector.

I am assured that they are undoubtedly interested in the minor
in the Court of Social Weifare ; they are certainly interested in his

future when he comes before a judge of the Court of Social Welfare, a
minor with a record like that,

MR, LUCIEN THINEL, c.r,,
for the Commission :

I see that on the file, or on the sheet of juvenile X, that it ends with
what appears almost to be an attempted suicide. Does this mean that
this particular case should have been sent to a psychiatric centre for
examination ? Are you aware of this? I see that it is marked: “St.
Valier Centre”, and this is the last item two months later: “charged
with theft and receiving an automobile”. And one sees “served by card”.

1 almost feel that I am looking at a menu in a restaurant, What
does this mean ?

R In police language this is the same as a summons where someone is.

informed that he is going to be brought before the court and one adds:
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“mother informed”. It is a wish not to relat¢ the juvenile to the aduit,

O O ARO ®O

By using these terms the purpose is not to give the minor the impression
that he is an adult.

Are you aware whether this juvenile X is actually at liberty ?
I wouldn’t know, I don’t know.

He is not in a psychiatric hospital anywhere ?
Ah, I don’t know. '

You dor’t know this detail ?
Yes, Seeing that there was an aftempted suicide, often in these cases
they are referred to a psychiatric institution following an offence like

that.

THE PRESIDENT :

Now, staying with the case of juvenile X, in the course of 1961 and
1962, he was not under any surveillance on the part of the police ?

No, sir, I have here a part of the volume which 1 have just quoted
“Juvenile Delinquency in Canada”, On page 185, paragraph 289, the
heading of the paragraph : “Adjournment Sine Die”.

“In 1961, the judges of the courts for minors of Canada have
adjourned sine die, 1,003 out of 15,024 cases brought before them”.

In the district of Montreal, out of a total of 7,466 cases, 4,099
were adjourned sine die,

And on page 185 of the document bearing the title “Juvenile De-
linquency in Canada”, in 1961, 1,003 out of 15,024 had beea adjourned
sine die. And in 1966 in the judicial district of Montreal, 4,099 cases

out of 7,466.

THE PRESIDENT :

Q So, keeping in mind these two sets of statistics which you have just

supplied, it would seem to me that in the Province of Quebec there is
an entirely different attitude to that of comparable courts dealing with
juvenile delinquents in the nine other Canadian provinces,

R Yes, that’s obvious, There is another case, I remember something eise

which I have been told, There is so little space in the detention centres,
that it is possible that this explains the difference between the figures

on the national scale and those. ., ‘

e
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JUVENILE “X”

Exhibit P-30

Attempted theft in
Provincial Bus

Insult

2.15 P.M.

26- 5-56

1.

Mother
Mother

Residence
Residence

Sw.cC.

7.55 P.M.
11.55 P.M,

2. 27- 756

3!

ing passers-boy

g

Shopli

17-10-57
2-10-58
3--9-59

26- 5-60

Sine Die

Mother

Residence

ge

Property Dama
reaking & ente

B
A

570 PM.
8.00 P.M.
330 PM.

4.

5.

Sine Die

SwW.C. TC.

ring

ttempt to break into off
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6.
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“2 counts”

Sine Die

SWC. T.C

s

15-12-61
15-12-61
i3-11-61
13-11-61
19-12-61
19-12-61

21.

Sine Die

S.W.C. T.C.
SW.C. T.C.

king & entering

Attempted brea
aking & ente

Bre

3.00 P.M.
9.00 P.M.
1115 P.M.
11.15 PM.

Sine Die
Sine Die

ring

& entering

22,
23

SW.C. T.C.

Breaking
Breaking

Sine Die

Sine Die
Sine Die

SWC. T.C.
g & entering  S.W.C. T.C.
SW.C. TC.

ing
ring

ng & ente

& entering “2 counts”

Attempted break

Breaki

11.15 AM
11.15 A.M,

24.
25.
26.

|30
N
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27. 21-12-61 11.00 AM.
28, 27- #62 9.00 P.M.
29. 27- 9-62 645 PM.
30. 10- 5-62 645 P.M.
31. 15- 562 6.00 P.M.
32. 15- 5-62 6.00 P.M.
33. 15- 562 6.00 P.M.
34. 15- 5-62 6.00 P.M.
35. 11- 8-62 430 PM.
36.  4-12-62 5.00 P.M.
37. 41262 5.00 P.M.
38. 41262 5.00 P.M.
39. 41262 500 PM.
40.  4-12-62 500 PM.
41, 41262 5.00 P.M.
42,  4-12-62 5.00 P.M.
43,  4-12-62 500 P.M.
44, 4-12-62 5.00 P.M.
45. 18- 3-64 10.00 P.M.
46. 27- 4-63 5.00 AM,
47. 8- 4-64 11.50 P.M,
48.  7- 5-65 12.10 AM.
49. 29- 9-65 5.25 P.M.
50. 10-11-65 7.30 P.M.

Exhibit P-31

1336/60

2981/65

6766/65

6767/65

JUVENILE “X” (Continued)

Breaking & entering
Breaking & entering
Breaking & entering

. Breaking & cntering

Tn possession of stolen goods
In possession of stolen goods
In possession of stolen goods
In possession of stolen goods
Leaving home

In possession of stolen car
Breaking & entering
Breaking & entering
Breaking & entering

Hit & Run

Offensive weapon (Revolver)
Driving withont a permit
In possession of stolen goods
Simple theft

Breaking & entering

In possession of stolen car

Tn possession of stolen car
Robbery

Attempted suicide
In possession of stolen car

SWC. T.C
S.wW.C. T.C.
sS.w.C. T.C.
S.W.C. T.C.
SW.C. TC.
SWwW.C. >
SSWC.

S WC.

Residence

S.W.C.

SWC.

S.W.C.

SW.C.

SWC.

S.wW.C.

S.WwW.C.

S.WwW.C.

SwW.C

SW.C. T.C.
Referred to Court of Sessions
of the Peace
Referred to Court of Sessions
of the Peace
Jail-Bail $950.00
Court of Sessions
Centre St. Vallier
Mother advised

JUVENILE “Y”

Art, 15

Loitering

Tn possession of stolen goods
Possession of goods obtained
by burglary

-;u;'ﬁfwkt;vé—»‘b‘—k—rarv'}wikur:ﬂavwxmmw@ﬂrmﬁ»w:-{‘tvutwwaaxm

December 14 1960
May 19 1965

December 6 1965
December 6 1965

Sine Die
Sine Die s
Sine Die
Sine Die

Adjourned
Adjourned
Sine Die
Father

Sine Die
Sine Die
Sine Die
Sine Die
Sine Die
Sine Die
Sine Die
Sine Die
Sine Die
Sine Die

2 years
1 hr
Keeping the peace 2 years

Summons for 11.11.65

Adjourned indefinitely

Case adjourned sine die
Case adjourned sine die
Case adjourned sine die

4

8780/63

8781/65
8782/65
8783/65
8784/65
8785/65
8793/65
8794/65
8795765

8796/65

8797/65
8798/65
8799/65 _
8800/65
8801/65

8802/65

8803/65

Possession of goods obtained
by burglary

Possession of goods obtained
by burglary
Possession of goods. abtained
by burglary
Theft and possession
of stolen car
Possession of goods obtained
by burglary
Possession of goods obtained
by burglary
Theft and possession
of stolea car
Theft and possession
of stolen car
Theft and possession
of stolen car
- Possession of goods obtained
by burglary

Possession of goods obtained
by burglary
Possession of goods obtained
by burglary
Possession of goods obtained
by burglary
Possession of goods obtained
by burglary
Possession of goods obtained
by burglary
Possession of goods obtained
by burglary
Possession of goods obtained
by burglary

T T ey

December 6 1965

December 6 1965
December 6 1965
December 6 1965
December 6 1965
December 6 19635
December 6 1965
December 6 1965
December 6 1965

December 6 1965

December 6 1985
December 6 1965
December 6 1965
December 6 1965
December 6 1965
December 6 1965

.

December 6 1965

Case adjourned sine die, child
having been placed at BF. &
T.S. under record §792/65.
Case adjourned sine die, child
placed at B.F. & T.S.

Case adjourned sine die, child
placed at B.F. & T.S.

Case adjourped sine die, child
placed at B.F. & T.S.

Case adjourned sine die, child
placed at BF. & T.S.

Case adjourned sine die, child
placed at B.F. & T.S.

Case adjourned sine die, child
placed at B.F. & T.S.

Case adjourned sine die, child
placed at B.F. & T.S.

Case adjourned sine die, child
placed at B.F. & T.S.

Case adjourned sine die, child
having been committed to
BF. & TS.

Case adjourned sine die, child
placed at B.F. & TE&.

Case adjourned sine die, child
placed at BF. & T.S. .

Case adjourned sine die, child
placed at B.F. & T.S.

Case adjourned sine.die, child
placed at B¥. & TS,

Case adjourned sine die, child
placed at B.F. & T.S.

Case adjourned sine die.

Case adjourned sine die.
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8804/65
9337/65

8378/66

8379/66
8380/66

8792/65

390/67

Exhibit P-32

3293/61

3766/61

4555/61 _

5889/61

267/62

712/62
1788/62

2616/62
2946/62

4052/62

99/63
2025/63

3792/63
3854/63
4163/63

4164/63

JUVENILE “Y” (Continued)

Possession of goods obtained
by burglary :
Possession of goods obtained
by burglary

Possession of goods obtained
by burglary

Attempted Robbery
Damages

Theft and possession
of stolen car

Breaking & entering

December 6 1965
December 6 1965

November 30 1966
January 13 1967

November 30 1966
November 30 1966
January 13 1967

December 6 1965
April 6 1966
May 25 1966
August 8 1966

January 13 1967
January 13 1967

JUVENILE “Z”

Theft and possession
of stolen car
“Theft and possession
of stolen car

Possession of goods obtained
by burglary

Theft and possession

of stolen car

Art. 15

Theft and possession
of stolen car

Theft and possession
of stolen car
Municipal By-Law
Theft and possession
of stolen car

Theft and possession
of stolen car

Possession of stolen car
Theft and possession

of stolen car

Attempted car theft

In possession of stolen goods

Possession of goods obtained
by burglary_

Theft and possession
of stolen car

e R

July 21 1961

QOctober 2 1963

October 4 1961
January 30 1962

December 7 1961

March 5 1962
May 30 1962

May 29 1962
August 1 1962

September 7 1962

June 18 1963

January 24 1963
May 2 1963

June 18 1963
June 18 1963
June 18 1963

June 19 1963

Case adjourned sine die. *
Disposition adjourned sine die.

Case adjourned indefinitely.
Child is referred to the Court
of Sessions of the Peace under
art. 9 of Juvenile Delinquent’s
Act. ) )

Case adjourned indefinitely.
Case adjourned indefinitely.
Child is teferred to the Court
of Sessions of the Peace under
‘art. 9 of Juvenile Delinquent’s
Act.

Child is committed to B.F. &
T.S. for an indefinite period.
Order of Dec. 6th 1965 is
cancelled & child is recom-
mitted for ind. period at B.F.
& T.S.

Commitment to BF. & T.S.
is cancelled.

Case adjourned sine die.
Child is referred to the Court
of Sessions of the Peace under
art. 9 of Juvenile Delinquent’s
Act.

Case adjourned sine die.

Case adjourned sine die.

Case adjourned sine die.
Case adjourned sine die.

Placed in the custody of
“L’accueil des Jeunes Tnc.”

for an indeterminate time.
Case adjourned sine die.

Case adjourned sine die &
subject to conditions.

Case adjourned sine die.

Case adjourned sine die.

Decision deferred to 19/9/62,
placed in the custody of the
“Manoir Charles-de-Foucaud”
for an indeterminate period
not to exceed 24 months,
Decision deferred. Referred to
the Court of Sessions of the
Peace in accordance with Art.
9 of the Juvenile Delinquents
Act.

Case adjourned sine die.

Case adjourned sine die.

Case adjourned sine die.

Case adjsurned sine die.
Referred to the Court of Ses-
sions of the Peace i3 accor-
dance with Art. 9 of the Juve-
nile Delisguents Act.

Case adjourned sine die.
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with which they are led to become criminal adults. §
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The gangs provided a steady stream of recruits into the world of American 5
adult crime, ¢
Socially, most of the teenage boys in these gangs were drawn from the [
lower working-class income groups of New York, from the slums of the city :
3 3 " or from slum families recently moved into new housing developments. They
-~ - S 2 ) 4 were particularly concentrated in areas where antagonistic racial groups over- B
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156. Nor should it be raaintained that all gangs formed by youths develop
) sconer or later into criminal groups.

For a large number of adolescents, the gang responds to new social
needs. Unable to become a part of the society as it is, the adolescent creates
one in his own image, with his equals. Some groups evolve towards delin- :
quency and crime, but a much larger number of the groups show either '

- 8 s 8 3 S 3 8 8 -

~ ~ N o ~ ~ ~ ~ . .

x a & oS 3 5 o a 1 T. R. FYVEL, The Insecure Offenders, Great Britain, Pelican Books, 1963,

— o — g ~ I o0 o0

< < =N <t «~ < < pp. 156-157. :
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respect for conformity, or have their members develop with a fairly tractable
outlook 1.

One thing is certain, our sociology orients us towards a life which is
more and more community inclined. In addition, an ever-increasing number
of youths and young adults demand and exercise freedom of speech and
demonstration. This definitely results in the formation of many groups
which certainly do not warrant the title of gang, but which rather satisfy
the need to form a society more in conformity with the new aspirations,
more demonstrative and more vocal. According to whether our society
shows itself tolerant or not, and according to the kind of leaders
who will channel the energies, and finally, according to the effectiveness of
their urgent representations, the new forms will be oriented towards violence,
or will merely become pressure groups.

The formation of groups and organizations amongst youths and young
adults, is an extension of our modern habits., That is, the techniques of
social communication lead in this direction ; even the economy is today in
the hands of groups and no longer of individuals. From more than one point
of view, the gang, the group or the mass demonstration are an answer and
a reaction td the anonymity of lobbys and boards of directors. Likewise, the
criminality which is developing is definitely a criminality in the image of

‘our society : the individual becomes part of a group, and thereby gains a

reassuring anonymity and a tenfold effectiveness.

There is certeinly reason for asking ourselves whether the increases in
csime amongst youths and young adults, do not reflect the fact that the
young have been much quicker than their elders to grasp and utilize the
effectiveness of the group. If this is so, the problem becomes extremely
disturbing as it means that the young delinquents are at this point, ready to
integrate into organized crime.

1 The older gangs were basically a product of poverty, of mass unemployment and
degraded slum life like that of Glasgow. The gang leaders were not adolescents but
older men, who were often also notorious criminals. The gangs were strictly confin-
ed to certain areas; their ascendancy rested on primitive brute force, and an intelli-
gently directed opposing force of picked and aggressive police cfficers was therefore
enough to shatter their ranks. On the other hand, the Teddy boys of today are
adolescents rather than adults, and represent a widespread new way of life found
throughout the country. T. R. FYVEL, The Insecure Offenders, Great Britain,
Pelican Books, 1963, p. 66.
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C—THE CRIMINALITY OF REPEATERS (157-159)

157. It is a well known fact that the majority of inmates of Canadian or
foreign prisons, are repeaters. In Canada, the Dominion Bureau of Statistics
considers that 82 percent of the individuais now under detention have been
in prison before 1,

Here again, it is not a matter of being satisfied with court statistics.
It is not a question of evaluating the extent of crime simply by basing
ourselves on the number of indictments or convictions. However, we have
already noted the paradox: the number of crimes are increasing greatly,
while the number of individuals found guilty remains in most categories,
substantially the same. This has led analysts to conclude that the large
majority of crimes are committed by an extremely limited number of indi-
viduals. It has been possible to establish, particularly in England, that the

criminal today commits a larger number of crimes than did the criminal
of 30 years ago 2,

1

Number of previous CANADA QUEBEC
commitments Males Females Males Females .

None 1,210 25 469 —
One 1,034 13 357 —_
Two 930 13 302 —
Three . 785 8 246 . —_
Four 692 16 163 —
Five 515 13 109 —
Six to tew 1,127 28 208 —
Eleven to fifteen 320 4 30 —
Sixteen to twenty 80 1 T 15 —
Twenty and over - 63 —_ 7 —_—

Note : An offender who has no previous commitments is not necessafily ‘a first offender,
He has not been convicted of an offence serious enough to be committed to a
gaol, reformatory or penitentiary.

2 Unfortunately, as the statistics are presented to us, there is no means of finding out
how many times one individual was found guiity of offences in the same year. This
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. We are thus faced with a series of problems. We may very definitely
question the effectiveness of the punishment and the treatment now in effect,
We may, in addition, ask ourselves whether or not all our efforts will prove
useless for some criminals.

Nevertheless, a number of authors remain optimistic :

It has been claimed that up to 70 percent of the offenders leaving correc-
tional institutions wil{ return within five years. * Although this percentage may
be attained for institutions specializing in offenders prone fo recidivism, the
estimate is an exaggeration for prisoners in general,

First, the institutions vary in the types of offenders they receive, even
within a given state, Second, the usual methodologies for camputing recidivism
rates are highly questionable. Third, the most reliable estimates set a more
conservative recidivist rate I,

Moreover, the same author explains that because a man returns to
prison or the penitentiary, it does not necessarily mean that the programme
of rehabilitation has been entirely ineffective 2,

is a serious limitation in our knowledge, for, as Lady Wootton pointed out in her
Clarke Hall lecture in 1959, there is certainly more crime, but are there very many
more criminals 7 “What we do not know,” she said, “is how far this means that mors
people are breaking the law and how far it reflects more persistent or more exiensive
criminality on the part of those once convicted. Certainly it is of interest that year
by year the total number of findings of guilt per 100 different persons convicted
seems to be going up, In 1950 every 100 individual males convicted of an indictable
offence were responsible between them for 136 findings of guilt; the corresponding
figure for females being 129. In 1957 the figures were 149 for males and 141 for
females. Is there a hint here that the contemporary problem is not so much a matter
of the general decay of law-abiding habits as of failure to deal effectively with a
determinedly anti-social minority 7 This is a vital question which could only be
answered by more thoroughgoing research into the statistics than has yet been
attempted.

1 * JAMES V. BENNETT, Evaluating a Prison, Annals of the American Academy of
Political and Social Science, vol, 293 (May, 1954), p. 10, quoted by ELMER HUBERT
JOHNSON, Crime, Correction, and Society, The Dorsey Press, Homewood, Illinois,
1968, p. 644.

2 Readmissions of released prisoners do not necessarily indicate failure of a rehabil-
itative program.

One can only speculate what the recidivism rate would be if all offenders were
subjected to the maximum efficiency of a well-organized and well-staffed program
of therapy. Nevertheless, it is probable that a residue of hard-core recidivists would
remain because of the low amenability of these offenders to treatment and becausc
of other factors which are beyond the control of the therapists. Op. cit., p. 646,
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158. Recidivism should be shown in its true perspective. In this regard, as
an analyst remarked recently, statistics do not always avert hysteria by their
descriptions of the problems of recidivism.

In the first place it should be noted that recidivism is at its lowest level
in the area of crimes of violence, although this is not necessarily so in the
case of sex crimes !,

Another element of importance : recidivism assumes a different aspect
according to whether it concerns young people or adults. In the case of
youths, crime is much less stereotyped and is less likely to take the form of
fixed ideas. As a criminal ages, he has a tendency to specialize and to
constantly repeat the same acts,

This variability of crimes committed by the same individual seems to
diminish amongst the multi-repeaters (the first effect of the passage of iime),
Crime, with them, tends to become crystalized into a rigid form. As he grows
older and possibly because his anti-social potential is losing its keen edge, the
recidivist returns to archaic, primitive and crude forms of criminal conduct, as
though he was suffering some kind of regression, a kind of running-out-of-steam
which leads him back to simple crimes. However, within the total diachronic
process the individual is a prisoner of a “set” of answers, whose social or
“dissocial” character appears to be definitely fixed. A great number of repeaters
show a compulsive tendency to violate the law and often repeat their offences
according to the same “modus operandi” where all the elements previously used
are again observed 2,

159. In resumé, even if we still don’t know very much about the repeater,
certain trends emerge :

1 — the number of crimes are growing at a much faster rate than the
number of criminals ;

2 — repeaters are responsible for a large part of criminality ;

3 —— it is quite probable that the criminal of today commits many more
crimes than the criminal of 30 years ago ;

4 — with age, a delinquent shows a tendency to limit himself to a
single type of crime ;

—

Out of 20 sex criminals we have only found four subjects who had been previously

indicted on a morals charge which does not necessarily mean that these individuals
who are being indicled for the first tinie had not previously committed sex crimes:
with regard to sex crimes, it would appear that recidivism is extremely frequent, but
that the criminals become motre careful. DR RENE RESTEN, Caractérologie du
criminel, Les Presses Universitaires de France, 1959, p. 115,

2 MARCEL FRECHETTE, Le probléme_de la réeidivité chez le criminel adulte, in
4e collogue de recherche sur la délinquance et la criminalité, Ottawa 1965, p, 119,
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5 —in an overwhelming and understandable manner, the repeater is
found more frequently amongst adnlts than young people ;

6 — the dangers of recidivism are minimal in crimes of violence and
much greater in theft and fraud ;

7 — after three or four relapses, determinism has asserted itself and
hope for a change diminishes 1, )

1 Minors; The number of repeaters out of 26 subjects examined: three. They are
therefore relatively few minors who are repeaters, but it should be realized that the
period of delinquency of a minor is short, as it legally stops at the age of 18, It is
of intetest to know whether the delinquent or criminal adult had been indicted
before attaining his legal maturity. Aniongst the 61 adult subjects examined, only
3 had already been brought before the Juvenils Courts (for theft).

In resumé, if as a rule the minor delinquent is rarely a recidivist, the delinquent
adult is a repeater in at least one case out of thres, DR. RENE RESTEN, Carac-
¥rologie du criminel, Les Presses Universitaires de France, 1959, pp. 115-116.
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D—THE HABITUAL CRIMINAL (160-171)

160. What we have said about the repeater prepares us for the sensitive
problem of the habitual crimiiial. The habitual criminal is the individual
which society judges so dangerous that it prefers to remove him from society
permanently by not indicating a release date.

The following figures make it possible to see that the problem of the

repeater exists in most countries throughout the world, and that it is parti-
cularly prominent here :

Amongst the various problems which delinquency creates on the social level,
that of the repeater is one of the most disturbing to the extent that it shows us
the ineffectiveness of sentences with regard to certain criminals.

Recidivism is a state in which the wrongdoer finds himself when having
been condemned previously, he commits a new infraction. In these instances the
faw shows itself to be more sgvere towards him. But the increase in recidivism
amongst some criminals, has also led most countries to provide special treatment
for persistent criminals or habitual delinquents.

‘To compare the intensity of the phenomenon of the recidivist on an inter-
national level is difficult, by reason, on the one hand, of the difference in laws,
and on the other, by the insufficiency of statistics in this matter, However, it i$
generally estimated that the repeaters represent from 30 percent to 35 percent
of legal crimes. In France, this proportion is lower if judged by the court
statistics ; but in the prisons the rate of recidivism reaches almost 46 percent 1,

When the situation fluctuates in this way from one country to the other,
it is natural to notice the discrepancies in the various descriptions of the
habitual zriminal. However, the definition supplied by Prof. Norval Morris
would appear to be a fair consensus of opinion :

The habitual criminal is one who possesses inherent or latent criminal
characteristics in his mental makeup (but who is not insane) ; who habitually
lives a delinquent life ; and is a danger to the society in which he lives, without

1 GEORGES PICCA, Ponr une politique du crime, Editions du Seuii, 1966, p. 60,
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~  however, being a vagrant, a prostitute, @« drunkard, or an “habitual petty
offender” 1.

161. In fact, this definition by Morris has the advantage of integrating most
of the elements used in the different countries ; the number of crimes, the
seriousness of the offences, the age of the delinquent, the danger to
society. . . 2.

In Appendix 3 will be found various extracts from a study, published
by the McGill Law Journai {Vol. 13, Montreal 1967) of the different laws
directed against the habitual criminal. In the context of the present work,
we are limiting ourselves to, and will concentrate on, Article 660 of the
Criminal Code. By reason of the importance of the problem, we have spent
more time than we possibly should have, on the psychology of the habitual
criminal, without however assuming the attitudes of specialists.

162. The majority of experts note that most of the habitual criminals take
the first step along this road very early in life :

The age. Mannheim (1955) states as does Frey: “the more an individnal
engages in criminal activities at a precocious age, the more susceptidle is he of
becoming an habitual criminal”. Sellin adds: “the younger the subject, the
shorter is the interval between his first offence and those which follow”, Age and
the resuiting process of evolution therefore seem to play a crucial role in the

’ emergence and development of chronic criminality. ) :

We already know that young delinquents can be divided into two principal
groups ¢ the first, which includes approXimately 85 percent of the cases, is made
up of ihdividuals amongst whom delinquency is only an episode in the definitive

1 DENIS SZABO, Le criminel d'habitude : aspects criminologiques, in McGill Law
Journal, Volume 13, Montréal, 1967, p. 628.
2 Those countries which make use of this conception of the habitual criminal, define
its scope in relation to some or all of the following factors :

1 — Number of crimes committed by an offender (sometimes over a certain
age).

2 — Tgyge(s) of orimes committed by an offender (sometiines over a certain
age). ,

3 — Sgrgousneés of offender’s last crime(s) (and sometimes period since
commission of previous crime).

4 — Number and type(s) of punishments he has undergone (sometimes over
a certain period or since a certain age).

5 — Extent of danger to public presented by such type(s) of crime.

6 — Extent of danger fo public presented by such an offender.

7 — Age of the offender.

8 — Mental condition of the offender.

9 — Biological and social background «of the offender.

10 — Susceptibility of the offender to reformation. NORVAL MORRIS, * In-
troduction, in McGill Law Journal, Volume 13, Montreai, 1967, pp.
535-536, * Reprinted from The Habitual Criminal, Longmans and Green,
1951,

s
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precess of socialization, an episode often provoked by extraneous causes, not
fasting, and which generally resolves itself fully around the age of 18; the
remaining 15 percent suffer from a more serious problem, because delinquency
shows itself there as the index or the symptom of a criminological predisposition
deeply rooted and capable of leading to persistent recidivism. Amongst this last
group, the precocious appearance of anti-social attitudes are a cogent sign of the
degree or the force of pathological determinism,

The process of criminalization therefore is very closely related to the age
at the time of his first indictment, the age when the offence determining the
particular type of criminal activity was committed, as well as the average age
of its perpetration. A comparative examination of these ages in our population,
has shown as a result of a prognostication made after the event, whether the
offence can be considered as a passing act, or periodic, or whether on the contrary,
it is the beginning of an evident criminal evolution 1,

It would be wrong to conclude that only a sick person will become an
habitual criminal. On the contrary, even if the psychological reactions of
the individual orient him at an early age towards a life of crime, it does not
necessarily mean that the habitual criminal is not fully conscious of his
actions. On the contrary, certain authors go so far as to say that he
possesses, more than other criminals, the full “criminal maturity” 2.

163. The habitual criminal devotes more time to his career than does the
professional criminal. In fact, a number of analysts appear to confuse the
two types. Undoubtedly the margin which separates them is not as great
as that which differs the occasional delinquent from the professional criminal.
However, many differences exist between the professional criminal, cold and
calculating, and the habitual ¢riminal, in whom the propensity to crime is
sometimes such that it overshadows all caution.

The professional criminal springs from a milieu very clearly defined,
but he is also an individual who has developed his basic qualities to the

-maxiggum : competent with figures, he makes a good swindler ; smooth-

tongued, he readily involves himself in false representation. . .

The professional criminal is quite unlike the types just discussed. He is a
product of a definite developmental process. There may have been a quirk in
his personality to begin with, but he learned to live with this and became just
as much of a professional in his own endeavors as the doclor, lawyer, ot any
other skilled technician.

1 MARCEL FRECHETTE, Le probléme de la récidivité chez le criminel adulte, in

4e collogue de recherche sur la délinguance et la criminalité, Les Presses sociales,
Montréal, 1964, pp. 123-124,

2 Houchon (1962) adds: “A subject is said to be in a state of criminal. maturity when

his manner of organizing his life, of planning for the future, of accepting the legal
inconveniences of his way of life, is integrated into a philosophy and into a technical

ability oriented towards daily delinquency”. MARCEL FRECEITTE, loco cif.,.
p. 127, L
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R The professional criminal’s philosophy of life is similar to the average
person’s in many respects. He takes chances, just as most of us do, leut only
when they are in the nature of “calculated risks”, He cannot see any dzﬁerergcg
between his operations and those of the banker who .speculates in stock's. Wit
masterful techniques, he knows he can “get away” yv;th a nun}ber_ of his oper-
ations and so he continues them. In his judgment, his way of life is much mare
mteresting than one who conforms to obeying the law instead of trying to outw;t
it. No other profession dominates its followers so niuch as that of the mature

iminal, .
crlml.:iother thing about the professional criminal - he is not reforn‘aabl,e,
despite all that criminologists and others say about him, Mis way 9f life is
fixed, He may promise fo change but will do so only as long as the stimulus to
wrong-doing is absent 1,

As opposed to this type of calculating criminal, resourceful and.gc?nf:?
raily hypocritical, the habitual criminal shows very strange. characterlst{cs.
the chief paradox is that the outward difference is sometimes very slight
between the habitual criminal and the first offender. In ot-he.r words, on a
number of points, the first offender and the inveterate criminal, show the
same characteristics. From other points of view the two types are complet?ly
different 2. By contrast, the professional criminal is not. ea.sﬂy confused with
the first offender. Our intention here is to mere‘ly indicate (and no_t to
describe) the difference between the habitual criminal and the professional
criminal,

164. We should ascertain whether in_ practice the judiciary has a}so adopted
the definition of the habitual criminal given by Professor Mor.ns. ¥n other
words, have the Canadiat magistrates, without always making it clear,

1 RAYMOND E, CLIFT, A Guide to Modern Police Thinking, The W. H. Anderson
incinnati, 1965, pp. 201-202, .

2 }Clgl;?&z!;y;rg?gz}s aIo’ok no’dﬁgferent than first offenders. Tl}eir outward demeanqr
is unlike the stereotyped criminal that one sees on television and on the movie
screen, These men are surprisingly bright — even though the mz.uonty of them
never went beyond the grammar grades in school. leey are omm.v‘orou's read(?rs,
most of whom prefer literature of the western world, W1th‘]£?ftxst‘ polmgal Tdeologxes.
They are seldom religious. Those who do profess a religion in their lives more
often than not prefer the esoteric religions of the East and are e)_(cellent c'onvf*.rsatlon—
alists in the teachings of Theosophy, Zen Buddha, Mental Scnen?e, Shintoism ‘and
others that require disciplines of the mind in preferencle to the' sgmple declf:\rat‘ions
of faith that are so fundamiental to salvation in the various Christian denominations

rid,
o th&:}]icl)ce the first offender, the habitual criminal has a high ?ain threshholc.i,
which means he can withstand pain and punishment in a more stoic way than his
counterpart in any given situation of stress and/or trnz}l. Also. untike the first
offender, the habitual criminal has an easier life in a prison setting, b§catfse long
years of confinement have taught him to become crafty, cunning, ar_lc% wise in every
area that will benefit his material needs, 'TOM VIGROLIO, The Via Doloroso of
the Habitual Criminal, in McGill Law Journal, Volume 13, Montreal, 1967, p. 692.

.
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considered the chronic offender or the habitual criminal as a more dangerous
individual than the professional criminal ?

Quebec judges have constantly described the habitual criminal as being
deeply rooted in crime. Moreover, quite a number of decisions indicate the
habitual criminal to be a violent and dangerous being. Sometimes some
leniency is shown to the professional criminal who limits his activities to
non-violent crime. In the case of the habitual criminal his propensity to
violence and the fact that he is a constant danger to security and society,

have generally been held against him. This seems to us to be a pradent
attitude,

It should be noted, moreover, that British Columbia, a pioneer in the
domain of habitual criminality has gone much further than the other Cana- -
dian Provinces by including amongst habitual criminals, individuals who,
although they had a long legal record, did not appear to present all the
symptoms of violent criminality. For our part, even if the expression “habi-
tual criminal” or “chronic offender” does mnot necessarily imply a violent
criminal, we believe that society must resort to the recourse of preventive

detention only for extremely serious cases. By this we mean a strong pro-
pensity to violence.

165. This is where the real problem lies. The Criminal Code applies the
term “preventive detention” to the indeterminate sentence handed down to
an individual who is recognized judicially as an habitual criminal.

Atticle 660 of the Criminal Code provides that an individual cannot be
considered as an habitual criminal unless he has already been declared
guilty at least three times for offences calling for at least five years detention.
Moreover, it is necessary to establish that the individual persistently leads
a criminal life. It would appear that jurisprudence has even established the
necessity of interpreting in a restricted manner, the clause referring to the
sentences of at least five years of detention. It would not be enough, for
example, for an individual fo have been condemned to two years of detention
for a crime which has a maximum penalty of 10 years, One should, according
to certain authors, only take into consideration the convictions where the
individual has himself received a sentence of at least 5 years, and not to

count the crimes with a possibility of sentences of 5 years and more (cf.
McGill Law Journal, op. cit.). :

Nevertheless and notwithstanding these precautions, the habitual crimi-
nal is threatened with penalties which are not in conformity with our
Criminal Code. Our entire judicial heritage is predicated on the principle
that the individual is presumed innocent until his guilt is established before
the court, and that he again becomes-a full citizen as soon as his “debt to
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sogie‘ty” is paid. In this specific case the habitual criminal must, up to a
certain point, pay a second time for crimes for which he has already atoned,
He must, in other words, face a more severe sentence than would be given
normally, not by reason of the crime which brings him before the court, but
because of crimes previously committed and already paid for, ’

.

166. The legislation concerning the habitual criminal might also be inversely
criticized. In fact, some analysts, to avoid the criticisms which we have just
mentioned, state that an individual is not punished twice for the same crime
but that on the contrary, he is placed in detention because his past and his,
present life promise and guarantee new crimes.

In brief, to avoid one criticism, we are faced with another ! In order
to say that an individual is not punished twice for the same crime, one
condones a preventive detention which quite definitely bypasses the pre-
su;ngticn of innacence. Thus, whether the legislation dealing with the habitual
criminal is justified by evoking the necessity to punish the individual who
has shown himself to be rebellious against all forms of correction more

_severely, or whether it is justified by insisting on the right of society to

protect itself against individuals recognized as dangerous — the malaise
remains.

1(?7. Let us be clear — leniency is 'certainly not the proper way to deal
with some individuals who are considered to be beyond rehabilitation by

popular verdict. The following is an example of a well developed criminal
career :

Massari was released from the Illinois State Penitentiary upon completion
of a three year term for burglary and armed robbery in 1961, On July 8, 1963
Massari was apprehended in the act of committing a burglary. He was i;idicted,
and released on bail totaling $7,500, On August 24, 1963, while free on bail
the subject was apprehended in the commission of a second burglary and wa;
fom:nd to have in his possession the proceeds of still another burglary committed
earlier in the day. He was indicted on two counts of burglary and released on
$4,500 bail. The subject was again arrested on November 18, 1963, when he
was found to be in possession of a loaded fire-arm and burglary tools, On
January 16, 1964; he was arrested in the act of committing a burglary and found
to have the proceeds of two other burglaries in his possession, He was indicted
the following day and released on $15,000 bail, only to be again arrested on
Fhe_ same afternoon while comimitting still another burglary for which he was
indicted and bail set at $5,000. Subsequently, he was arrested on February 8
1964, with release on bail set at $10,000 ; again on February 21, 1964, wit};
release on bail of $5,000: and again on March 5, 1964, when bail was set
at $5,000,
) O‘n April 24, 1964, when Massari went to trial, he had been arrested nine
times in the period from July 8, 1963, to March 5, 1964, indicted on ten counts

242

and was free on $48,500 in bail, He entered a guilty plea to the 10 indictments
and was sentenced to from 5 to 15 years in the penitentiary on each count —
the sentences to run concurrently. !

This is almost inconceivable, and public opinion will never condone
justice being flouted in this manmer. .. and yet in our province, cases just as
demoralizing have been found (as shown by the Canadian Bankers’ Asso-
ciation). '

168. The problem exists and it is complex. It is difficult to define the
habitual criminal, and even more so to decide what should be done with him.
On the other hand, the law must restrict itself to clear-cut definitions, For our
part we do not deny the need for exceptional measures, but we would hope
that recourse to this paradoxical and difficult legislation would be strictly
limited to cases where the danger to society is obvious.

We believe that there is abuse when the provisions of Article 660 are
invoked against criminals, even professionals, who limit themselves to acti-
vities of an economic nature and who do not endanger the life nor the
health of citizens, We therefore do not believe that it is right to define the
habitual criminal in the following manner — the verdict may be correct but
in our Code it results in a form of detention which may not be necessary
if violence is not a part of the elements of the definitions :

The persistent offender is the man who is repeatedly in trouble with the
law, who associates mainly with other criminals, spends a large part of his life
in prison and whose record shows him to be a prison and penitentiary recidivist,
who seldom if ever works for a living, The persistent offender is a man who
lives by the proceeds of crime 2,

Such a definition applies, in our opinion to professional criminals and
not to the persistent or habitual offenders. We readily admit that the margin
is sometimes very slight between the two types, but it is our opinion that
the factor of violence must be integrated into the definition of habitual crim~
inal (unless we stop condemning the habitual criminal to preventive
detention),

The term *dangerous habitual criminal”, even if variously defined in legal
theory and case law, essentially refers to a person, who, as a result of a rooted
propensity, has repeatedly committed crimes, and from whom, at the time of
sentence, it may reasonably be expected that, because of this propensity, he
will, in fufure, also commit offences likely to cause serious breaches of the
peace. This judgment miust be based on an overall examination of the record

L National Conference on Bail and Criminal Justice, Proceedings - 27-29, 1964 and
Interim Report 1964, Washington, D.C., April, 1965, p. 152.

2 BRUNO CORMIER, LYLIA KEITNER, MARIAM KENNEDY, The Persistent
Offender and his Family, in McGill Law Journal, Montreal 1967, Yol. 13, p. 601.
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- of the accused. In theory, three convictions are sufficient. However in practice,
the courts only tend to consider a person a dangerous habitual criminal after
numerous convictions, The number of offences which finally condemn a person
as a dangerous habitual criminal would on an average be estimated as being
nearer ten than five.

If the accused is given an aggravated sentence on being condemned as &
dangerous habitual criminal, this implies confinement to a penitentiary, which
is the gravest form of punishment known to Germain criminal law. Maximum
periods will depend on whether or not the offence committed carries with it a
penitentiary term or notl.

169, We . go even further. In addition to limiting recourse to preventive
detention to extreme cases, and to restricting the interpretation of Article
660 to only violent criminals and including “innate propensity” in the
definition, we would like to stress the need to maintain certain fundamental
rights for the habitual criminal.

In practice, the habitual criminal in Canada can also benefit from the
advantages of parole. The Dominion Bureau of Statistics, it is true, enumera-~
tes a number of unfortunate experiences with habitual criminals released on
parole, That is not the question. The important point is that the Parole
Board has never renounced its policy of social reintegration (even in the
case of the habitual criminal). Some individuals will, undoubtedly, be aston-
ished at this attitude, but we for our part, have been quite pleased to note
the generosity in the granting of parole: even the habitual criminal who
had previously been given and misused his parole, still retains some hope.

When prisoners abandon hope of getting another chance at life as socially-
acceptable citizens of the community, they feel morally and intellectually
justified to live as social outcasts. This justification is tempered with a host of
unexpressed regrets within the minds of those who are stigmatized as beyond
rehabilitation, One doesn’t have to be a psychologist to plumb and analyse and
understand the depths of remorse that was uttered by the man who couldn't sleep
at night because he saw his whale life pass in review, and what he saw hurt
more than if he were kicked in the guts 2,

This attitude on the part of the Parole Board tempers the severity of
the law, and has shown by an impressive number of successes, that there
is hope that even the habitual (per51stent chronic) criminal may be
rehabilitated 3,

! DR HERMANN BLEl, Germany and the Habitual Criminal, loco cit, p, 671.

2 TOM VIGROLIO, The Via Doloroso of ihe Habxtual Criminal, in McGill Law
Journal, Montreal 1967, vol. 13, p. 695,

3 Habitual Criminal Statistics, National Parole Servnce, Tan. 1968,
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HABITUAL CRIMINAL STATISTICS

1. How many persons have been declared to be Habitual Criminals and
what has happened to them ?

Convicted 137
Died in Custody 6
131
Released on Parole 53
78
Revoked and Returned to Custody — 5
Forfeited and Returned to Custody -7
12 12
90
Reparoled 3
' 87
Revoked & Returned to Custody !
Forfeited & Returned to Custady —1
2 2
89
In Mental Hospital 1
Remaining in Custody - o 88

Prepared by the National Parole ‘Service, January, 1968.

2. How many persons declared to be Habitual Criminals have been released
on Parole and what has happened to them ?

Refeased on Parole \ 53

Died on Parole 6

47
Revoked . — 5
Forfeited —7

12 12

Continuing on Parole 35

Reparoled 3

) 38
Revoked — 1
Forfeited — 1

2 2

Now on Parole 36
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3. How long had they been under Preventive Detention when first Paroled ?

Under §

5 years
6 years
7 years
8 years
9 years
10 years
11 years
12 years

years

and under 6 years
and under 7 years
and under 8 years

and under 9 years
and under 10 years
and under 11 years
and under 12 years
and under 13 years

TOTAL

15

12

T

4, How long have the 36 parolees, now at liberty been out on their present
parole ? -

Under 1

year

1 year and under 2 years

2 years
3 years
4 years
5 years
6 years
7 years
8 years
9 years
10 years

and under 3 years
and under 4 years
and under § years
and under 6 years
and under 7 years
and under 8 years
and under 9 years
and under 10 yeats
and over

TOTAL

5. What are the five longest periods at liberty to date ?

246,

12 vyears
9 years
9 years
8 years
8§ years

6 months
3 months
2 months
11 months
1 month

-‘quxhu\lv-NN

36

What was the age at time of first conviction of the 36 parolees ?

Because juvenile records are not always available, it is difficult to
establish age at first conviction. It is possible that there were earlier
appearances in Court in the cases shown as being age 16 or over at the
time of first conviction.

The median falls at age 18. Twenty-five, approximately half of the
53 men released, had commenced their criminal career by age 18. Forty-.
five were embarked on a ctiminal carcer by age 20.

Of those known to have earlier Court appearances, the youngest
age recorded is eight, with a fairly even distribution in each age up to
age 16.

What was the age of detainees on admission to Preventive Detention ?

25 years and under 30 years : 6
30 years and under 40 years 17
40 vears and under 50 years 24
50 years and under 60 years 6

TOTAL 53

The youngest age on admission (of those paroled) was 27 years,
the oldest was 56 years. The bulk of the paroled group were in the
32-50 age bracket, with the median at 41 years,

Of the six men under age thirty on admission, who were later
released, 5 had their paroles either revoked or forfeited. Of the twenty-
nine up to and including the median age (41) who were released on
parole, nine were later revoked or forfeited. Only 3 of the twenty-four
above the median on admission were later revoked or forfeited.

What was the age of detainees at the time of release on parole ?

The range at the time of release is 30-64, with the median at 48,
The range is fairly evenly spread at two or three for each year from age
38-56. There is a separate group of 7 men who were ia the age range
of 30-35.

Cut of the 7 who were under age 36 at the time of release, 5 had
their paroles either revoked or forfeited. Out of the 25 up to the median
age (48), 8 had their paroles either revoked or forfeited, leaving only
four violators in the group above the median.

“
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HABITUAL CRIMINAL STATISTICS

Province Number of Convictions
Nova Scotia ) ‘ 6
Quebec 7
Ontario 16
Manitoba ’ 14
Saskatchewan 6
Alberta 13
British Columbia 75
TOTAL 137

HABITUAL CRIMINAL STATISTICS

o Released on Died on
Institution Total Parole Parole Revoked

Dorchester 4 4 1 —_
St, V. de P. 4 — —_— —_
Kingston . 19 11 1 2
Manitoba 16 10 — 1
Saskatchewan 19 8 2 1
Br, Columbia 75 20 2 1
Totals 137 53 6 5

Institution Forfeited Re-paroled  Revoked Forfeited Continuing

on Parole
Dorchester 2 1 — 1 1
St. V. de P. — —_ — —
Kingston 1 1 1 — 7
Manitoba 1 — — 8
Saskatchewan 2 1 — — 4
Br, Columbia 1 — — —_ 16
Totals 7 3 1 1 36

170, All in all, there is obviously reason to limit recourse to Article 660.
In this connection it is clear that Quebec has nothing to reproach itself with.
In fact, up to March 31, 1967, only 8 out of the 107 criminals placed under
preventive detention in Canada, came from Quebec.

However, the existence of the law gives rise to a question of principle.
Regardless of whether the law is interpreted in one way or another, either
the same crime is paid for twice, or there is a presumption of guilt against
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the accused person. In both cases we have no alternative but to draft
legislation which represents a break with our judicial customs..

There is no doubt that a limited number of individuals must be kept
in custody to assure both the protection of society, and proper treatment
for their own sake,

From the penal point of view, we are moving toward the recognition of
three or four basic categories of offenders, reflecting the seriousness of the
offence. There is a tendency to reduce harsh inflexible sentences and to develop
legislation creating extended sentences for especially dangerous individuals, If
the court and the public are going to surrender the heavier sentences in certain
cases, they must have this or some similar safeguerd to take its place. The
concept of the extended sentence, while laudable, however, may encounter great
difficulties at the practical and legal levels. It must be clearly based on diagnostic
findings, for if it is not, it may degenerate into habitual-criminal legislation
once againl,

1t is our belief, therefore, that research should be carried on to deter-
mine in what way this Article 660 might be too severe. In a number of
cases, the definition of habitual criminal, as it is found in the law, is not
sufficient to keep a dangerous criminal out of action. In other cases, the
law makes it possible to incarcerate individuals who are really not a mienace
to the security of society. We reaffirm that the Quebec judiciary has shown
itself to be wisely prudent and that the Crown prosecutors have shown
good sense by having very little recourse to this strange legislation.

171. At the present time there are different typologies which endeavour to
define clinically the habitual criminal 2, but none has as yet received the
full support of the experts and the general public. And this is one of the

1 RALPH BRANCALE, Diagnostic Techniques in Aid of Sentencies, in Law and
Contemporary Problems, School of Law, Duke University, Vol, XXIII, 1958, p. 460.

2 In recent years, two classification systems have been propcsed, one by Cormier and
one by Russon. Cormier’s classification distinguishes four groups:

1, primary delinquency due to a fixed pattern of delinquency established in

. latency, a pattern which is generally carried over to later years;

2. secondary delinquency due to the fact that the ego becomes involved delin-

quently during puberty and represents a projection of a character ;

3. late delinquency refers to an ego that first becomes habitually delinquen

during maturity.

A fourth type, which is really a sub-type of the late delinquent is the late
offender, who has presumably a non-delinquent ego, but became involved in crimi-
nality through sitnational or accidental factors. The classification {s based on the
number and kinds of offences as well as the onset of criminality in the life history
of the offender. It enables a clinician to distinguish, on the one hand, between a
recidivist and an habitual criminal, and on the other hand, between 4 reactive and an
ego-involved delinquent.
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most delicate aspects of the problem, one which puzzles both the legislator
and the criminals, The criminals should at least know how the public
judges them.

If there are habitual criminals who do not respond to the programs of the
correctional department, it is because this response does not win the respect of
saciety as a whole, sspecially since society is divided between the two theories
of imprisonment wkich vacillate between punitive procedures and the treatment
procedures — depending on which of the two makes the more interesting copy
material for the morning newspapers. After a while prisoners get tired of being
social yo-yo’s for those who get their kicks out of their behavior patterns which
are dramatized more for entertainment than for remedial purposes in the
niewspapers 1.

CONCLUSION

In a later study, Cormier et al, studied a group of late-comers to crime, and
they distinguished three sub-groups, each one having a differential relapse rate. Al-
though the sample was not a representalive one, it shows that the concept, latecomer
to crime was experimentally not sufficiently precise. If a decision had been taken on
the basis of the concept latecomer to crime, je., late delinquent, serious errors
would have been committed in the assignment to a specific form of treatment,

Russon’s clinical classification of offenders is an equally subtle one as it attempts
to each psycho-dynamic and developmental levels, (...) i

Russon’s multi-dimensional system, as it were, tries to include and evaluate
attitudes, involvement in criminality as well as psychological level of development,

But the objection attributed to the classification systems mentioned above, applies
here too, ie. assuming that an assignment is made after diagnostic (decision), what
is the expectation of success or failure that the decision has been a coricct one 7 In
other words, what is the relapse rate following treatmayj ?

-‘» I'TOM VIGROLIO, The Via Doloroso of ihe Habitugl Criminal, in McGill Law
Journal, Montreal 1967, vol, 13, p. 695. '
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CONCLUSION (172)

172. We have confined ourselves here to the establishment of some guide-
lines. Our intention was, to indicate the volume and nature of Canadian and
Quebec crime, and to identify in a summary manner, the authors of crimes.

It is within this perspective that we have examined the police and court
statistics, that we have been able to see some of the main trends of our
criminality, and that we have endeavoured to show the participation in
crime by various groups of individuals: women, youth, gangs, repeaters,
the habitwal criminal. , .

We do not pretend to have exhausted the subject: identifying the
author of the crime does not necessarily indicate how he should be treated.
This second preoccupation will be dealt with in the section of our report
devoted to correctional measures. At this point we intend dealing with the
“peaks of crime in Quebec” ; fraudulent bankruptcies, armed robberies and
automobile thefts, This will be the subject of the second part of this volume.
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FINDINGS AND RECOMMENDATIONS

1—Generally speaking, police statistics illustrate the state of
crime better than court statistics. Nevertheless in the case of Quebec
and Canada, it becomes necessary to utilize court statistics by reason
of the fact that the police compilations are either too recent, or
during the course of years have adopted somewhat inconsistent defini-
tions (paragraph 5). ‘

2 — For several years the police statistics have included pertinent
information from almost all the police forces of Quebec. On the other
hand, court statistics are at the present time, excellent {paragraph 9).

3 —In criminal matters, it must bhe admitted that there is an
“unknown figure” (chiffre noir) of which neither the naturz nor the
volume is known (paragraph 11).

4 —There are dangers of fluctuation which have a considerable
effect on the validity of criminal statistics :-
a) the law itself undergoes changes (paragraph 14);
h) the attitude of the public changes from one period to.the
other (paragraphs 15 and 16);
c) the attitude of the police and police procedures also vary
_ {paragraph 17),
5 —The rise in mass criminality, the violent aspect of ifs manifes-
tations contribute to_lower the rate of police detection (paragraph 18).

CRIMES OF VIOLENCE AGAINST THE PERSON
(paragraphs 20 to 50)

6 — With the exception of assauifs, crimes of violence against the
person have not increasad very much either in Ganada or in Quehec.

7 — With the exception of assaillts, the Guehec situation. with regard
to crimes of violence against the person, has deteriorated less rapidly

257

N Yt o P e SR o




B S

1 .
S e bt L 2

e a3 Hh A

AR

E R NPT PNy |

than the Canadian situation and it is even possible to speak of improve-
ment (Table XXXIV).

8— Considering the tota! of crimes of violence against the person,
Quebec has considerably less than its share of infractions reported hy

the police and this percentage even shows a diminishing trend
(Table XXXV).

8—1In thg area of assaults, Quebec’s share 'has increased rapidly :
8.6 per cent in 1962; 12.1 per cent in 1965 and 14.1 per cent in 1966.

10 —In the area of assaults, notwithstanding the percentage in-
creases, Quebec's share is still smaller in proportion to its share of the
total Canadian population (Table XXXI).

) ‘11_-— Generally speaking, the ratio of pe. sons convicted for assault
Is similar to the convictions for all crimes cormitted against the person,
that is approximately 80 per cent of the charges (Table XXVII).

12-- For the whole of Canada, the percentage of convictions in
relationship to the charges is higher than the norm in the case of
assaults invojving agents of the peace, and it reaches 92 per cent
(93 per cent in the case of Giuehec).

13 —The percentage of charges resulting in convictions is lower
than the norm in Quebec, in the case of assaults causing bodily harm
(10 per cent less than for the rest of Canada : 67.2 per cent in Quebec
and 71.5 per cent in the rest of the country).

VIOLENCE AGAINST PROPERTY
(paragraphs 52 to 65)

1t_1—_- In_l‘.anada and in Quebec, violent crimes against property show
a definite ircreasing trend. (Generally spea%ing the figures available
are not adjusted according to demography).

.15 —The rate of increase in violent crimes against praperty is more
rapid in Quebec than in whole country. :

_ 16 — From 1956 to 1966 Quebec has increased its percentage slightly
in relationship to Canadian figures dealing with the number of persons
accused of violent crimes against property, but the Quebec percentage
is still definitely below the demographic proportion of Quebec.

17—1In Canada and in Quebec, the great majority of persons
brought hefore the court for violent crimes against property were accused
of breaking and entering.
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18 — The rate of increase for individuals accused of hreaking and
entering is greater in Quebec than in the whole of Canada.

19 — in the case of breaking and entering as for all violent crimes
against property, Quebec's part, even though it increased is still not
proportional to the place occupied by Quebec in the Canadian popu-
fation.

20 — Generally speaking, individuais accused of violent crimes
against property are found guilty more often than those hrought before
the court for violent crimes against the person. In the case of violent
crimes against property more than 90 per cent of those charged are
convicted, while the average is 80 per cent in the case of violent crimes
against the person.

21 —The charges of breaking and entering and robhery from 1956
to 1966 represented 96.4 per cent of all the charpges brought for violent
crimes against property (paragraph 61). .

22 - Consistenly, the proportion of convictions in relationship to
the charges is a little higher in Quebec than in the whole of Canada.

23 - Various graphs confirm the fact that the greater part of the
increase in violent crime against property took place in 1957 and 1958
(Tabie LI1).

24 — Quebec is faced with a serious problem in the area of armed

robhery. In this sector, Quebec alone is responsible for 65 per cent

of the crimes committed in Canada.

CRIMES WITHOUT VIOLENCE AGAINST PROPERTY
(paragraphs 66 to 70)

25 — Crimes without violence against property reflect the same
characteristics as those of violent crimes against property. In fact, the
trend to increase is seen everywhere, the rate of increase is more rapid
in Quebec, but our province still finds itseff in a more satisfactory

situation in relationship to the other Canadian provinces (paragraph 66). -

26 — In the area of crimes without violence against property, the
global figures therefore place Quebec in a privileged situation with the
exception of certain specific problems with which Quebec is faced,
such as, fraudulent bankruptcy and theft, (particulary automobile thefts).

ELEMENTS OF ANALYSIS
(paragraphs 71 to 89)

27 — Quebec shows an increase in the area of assaults.

-
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28 — The increase in the Quebec proportion of assaults is still helow
Quehec’s normal population percentage.

29 - In Quebec the assaults are cleared less frequently by police
and result more often in convictions. However, the situation is somewhat
similar ta the national average (Table LXXXIV).

30 —In the area of rohberies, the proportion of offences reported by
the police in Quebec is much higher than the demographic proportion,

31 - The Quebec proportion of robheries reported to the police,

however, tends to diminish (50.3 per cent in 1864 and 45.8 pet cent in
1966).

32 —In the case of rohheries the rate of detection appears to he
less censtant in Quehec,

33 —1In the area of rohberies, Quehec. which appears to have a
lower rate of detection than the national average, nevertheiess regularly
increases its percentage of convictions.

34 — While showing the situation in a different manner the police
statistics taken as a whole, show the real probleins in Quebec as being
the same as those shown by the court statistics. Thus rohbery is placed
ahead of assaults in the list of Quehec preoccupations.

35 — The police statistics place Quebec in a less favourable situation
than the court statistics, but they do not describe the Quebec situa-
tion as dramatic. Most of the increases merely bring Quebec closer
to the national average.

36 — It will be necessary to try to establish a more direct refation-
ship between the court statistics and police statistics.

37 — A study shows that the national average for the total number
of infractions known to the police is approximately 50 per cent higher
than the Quebec figures. It is also seen that the Ontario figures have
always heen higher than Quehec and are almost at the same level as
the national average.

38 — The metropolitan zone of Montreal, reputed to he the worst in
Quebee, has, according to the police figures, a rate of crime of 365.3
per 100,000 population, while the Canadian average is 364.4.

39 — We are not at all recommending the abolition of the present
system of court and police statistics. We merely suggest a form of
adjusted statistics established by taking into account the following two
elements ; ‘
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1) the convictions by the courts;

2) the infractions which the poiice admit not having saived
(paragraph 86).

40 — Since the court statistics based on the number of delinguents
brought before the courts merely show focalized increases in crime, and
as the police statistics based on the number of offences show considera-
ble increases, there is reason to helieve that an important share of
crime is committed by a relatively small group of individuais (para-
graph 89).

THE CONTEXT OF QUEBEC CRIME
(paragraphs 90 to 124)

41 —The silence about unreported crime in Quebec statistics is
absolute. The figures published annually, whether they come from
the police forces or the courthouses, do not give any indication of the
volume of hidden crime.

42 —in our opinion, the volume and nature of unreported cr‘ime
varies according to sociological contexts. Thus the North Amgncan
business world quite readily closes its eyes with regard to a series of
“sconomic crimes” which in another context, would arouse much more
violent reactions,

43 — A farge number of citizens who are today living normally, are
able to do so, not because they have always a_bstained_from repre-
hensibie acts, but because they were ahie to avoid detection.

44 — Even if it is impossible to establish any kind of trelationship
between the volume of known crime and hidden crime, it is reasonable
to state that in our Province the unknown figure works in specific areas :

a) the hidden crime tends to be much greater in the area of
economic offences ; :
b) ene must assume that our population is less and less tole-
rant with regard to aggressions of all kinds, and that the
unknown figure in the area of crimes of violence is thus
, being reduced. ' :
. ¢) the unknown figure might hide : :
-~ persons appearing to be goad citizens who commit crimes
" without being suspected or ‘

— punishable acts carried out with impunity by all categu-
ties of individuals (criminals as “honest” citizens).
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45 - At the present time it would appear that amongst the important
causes of crime can he listed not anly urbanization or industrialization
but the tempo at which major changes are made (paragraph 105),

46 — The city such as it originated, and, as it has been allowed to
develop in our province, has certainly fostered an important part of
criminality. This statement takes into consideration the swiftness of
social changes and the fact that one singie urban concentration has
attracted almost half of the population of Quehec, which intensifies the
impact of uprooting : the transition is not made from the village to the
gity hut from the parish to the metropolis (paragraph 107).

47 — in the face of the Quebec reality (in terms of sociology and
criminality), it becomes necessary to do some thinking in terms of :

a) the type of legislation suitable for a milieu more and more
anonymous, mobhile and pluralistic ;

b) the police funstions in this new world ;

¢) the possibility of minimizing through planning, same of the
unfortunate corollaries of urbanization and industrializa-
tion (paragraph 107).

THE PLACE OF YOUTH

48 - The indices of crime are frequently at their peak not amongst
the youths of 16 to 18 ar 18 to 20, hut amongst the youths of 14 and 15
years of age (paragraph 109).

49 — Rarely does anyone take the troubie to localize the increase
of juvenile criminality within the increase of the juvenile population.
It is quite true that youths often commit a greater number of crimes,
but most frequently this is because they constitute today a greater
part of the population than in the past (paragraph 110),

50 — Notwithstanding nuances, it is true that juvenile crime has
increased considerably and that its most rapid growth occurs in the
most seriotis crimes (garagraph 111).

51 As it appears that delinquency takes different forms as an
individual passes from one stage to another in his evolution, statistics
would gain considerably by separating the groups of delinquents and
placing more stress on the characteristics of each group (paragraph 112).

52 — Canadian statistics show that young delinquents (16 to 17
years) only hold the top place in two sectors : breaking and entering, and
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theft. The group of 18 to 19 years also plays an important part in the
same areas with the addition of crimes of rape (paragraph 114).

53— Even though violence has increased rapidly amongst youth,
it is not the uncontested realm of the younger generation. It would seem
on the contrary that youth arrives at erime by way of theft and hurglary
and does not risk crimes of violence until after the age of twenty (para-
graph 115).

54 — It is therefore necessary to conclude that violence is much
more frequent than previously amongst youths of less than 20 or 21
years.

55 — The violent criminal, most of the time is an individual of more
than 20 years; often he is over 30.

56 — There are more likely to he repeaters in the case of crimes
against property than in the case of crimes of violence against the
person. ‘

57 — Violence very often takes place amongst individuals whe have
known each other previously.

58 — Generally speaking, it is still possible to state that the increases
are greater in crimes of violence against property han in thase of vio-
lence against the person.

59 — Without wishing to minimize the sericusness of other forms
of criminality, it is necessary to place at the head of the list of matters
of concern, ecanomic crimes and crimes without victims.

60 — The economic losses attribuable to white collar crime have
always been more costly than the forms of violent crimes (para-
graph 126).

61 — In certain respects, economic crimes are related to the normal
and legal ohjectives of private enterprises. in other words, it is often
paradoxical to encourage an enterprise to continually increase its reve-
nues and profits while at the same time expecting this enterprise to
accept a number of controls and limitations (paragraph 133).

62 - Notwithstanding numerous Crown actions, a large number of
enterprises constantly endeavour to act as monopolies and circumvent
most of the laws which are intended to goverii the activities of corpo-
rations.

63 — It is generally quite easy for enterprises to commit offences as
neither their competitors nor the media of publicity, nor the State
consider such offences as very serious.
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64 — The opportunity for crimes at the level of large corporations
are so humerous and of such great consequence that a study of modern
criminality necessarily leads to a study of the most fundamental econo-
mic principles (paragraph 141).

65 — Most of our economic customs (and some restrictive legistation)
make it easy for organized crime to enter into the picture, to create
its own monopolies and to insinuate itself within existing industries
and cartels, ' '

66 — Looked at from the point of view of the public, organized crime
is generally a form of criminality without victims.

67 — By reason of connivance between the victim and his “tormen-
tor” the police forces are generally powerless to combat organized
crime {paragraph 144).

68 — The benefits resulting from organized crime are such that it
has become possible for a criminal empire to pervert the mechanisms
of our economy,

GB—Orgaqized crime aggravates the probiems of poverty and the
dangers of social injustice; it also provides powerful reasons to question
our entire society.

THE AUTHORS OF CRIMES
(paragraphs 147 to 172)

70 — Grime is above all a masculine activity but, particularly amongst
youths, feminine crime is increasing maore rapidly thaa male criminaiity.

71 — Some crimes. are exclusively feminine.

72— it would appear that marriage exercises a beneficial and
protective effect on delinquents.

73 —The gangs of ynung delinquents are the hest reservoirs for
adult eriminals.

74 — Adoiescent gangs are not formed solely and principally for
criminal purposes, but for the younger generation they are a new form
of living.

15 —The repeater is seen quite differently according to whether he
is a youth or an aduit. in the case of the youth, the crimes are much less
stereo-typed and seldom take the form of a fixed idea. As the criminal
matures, he has a tendency to concentrate on a speciaity and to cons-
tantly repeat the same pattern of action.
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76 — After three or four relapses, recidivism becomes established
and the chances of rehabilitation diminish (paragraph 159).

".‘17 - Most of the countries have adopted special legisiation with
regard to the habitual criminal.

78 — The most acceptable definition of the habitual criminal seems
to he, in the opinion of criminologists, that given by Notval Morris :

“The hahitual criminal is one who possesses inherent or latentf
criminal characteristics in his mental makeup (but whio is not insane};
who habitually lives a delinquent life ; and is a danger to the society i
which he lives, without however heing a vagrant, a prostitute, a drunkard
or an hahitual petty offender”.

79 — Consistently Quehec jutdges and Crown prosecutors have consi-
dered the habitual criminal as being more dangerous than the profes-
sional criminal and have restricted the area of application of the defini-
tion of this kind of criminal (paragraph 164). .

80 — We helieve that society must restrict its recourse to the
preventive detention provided in Article 660 of the Criminal Code, to
extremely serious cases, as has been done up to the present.

81 — Preventive detention, whatever the justification, will always
be a stumbling block in our legislation. Whether the legislation dealing
with habitual criminals is justified hy invoking the necessity to punish
more severely those who have shown resistance to all forms of correc-
tion, or whether it is justified by insisting on the right of society to
protect itself against individuals who will carry out new crimes, the
malaise remains : in one case there is the risk of punishing an individual
twice for the same crime ; in the other, the presumption of innocence is
blatantly disregarded (paragraph 166).

82 — We bhelieve that recourse to preventive detention must be
restricted as much as possible and that the definition of habhitual
criminal must .include the idea of violence. In other words, we helieve
that the provisions of Article 660 would he abused if they were invoked
against criminals, even professionals, who fimit themselves to activities
of an econamic nature, and who in no way endanger eithey the life or the
health of their co-citizens {paragraph 168).

83 — We helieve that habitual criminals must enjoy certain funda-
mental rights and we are pleased to note that the habitual criminal, in
Canada, is able to obtain his conditional release when the circumstances
warrant it (paragraph 169).
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84 — All in all, there is obviously reason to restrict recourse to Article
660 as much as possible. In this regard Quehec has little reason to
reproach itself. As of March 31, 1967 only 8 out of the 107 criminals
placed under pieventive detention in Canada, came from Quebec.

85 — We Lelieve that research must be carried on in order to modify
those aspects of Article 660 which might be excessively harsh. In seme
cases the definition of the habitual criminal given by the law is not
endugh to keep a dangerous criminal out of circulation. In other cases,
the law makes it possible to incarcerate individuals who are not really
a menace to security of society.

Quebec, June 23, 1969.

President

Commissioner

Zﬂwwuﬂc [a/d—@w‘é

Commissioner
\m—\

Secretary
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a copy of which can be secured from the Quebec official Publisher.

All the appendices from 1 to 9 will be found in the French volume,
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