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FOREWORD

Growing evidence indicates that teen cowts give a community’s children and adulis o practical response
to the problems associated with delinquency, waflic safety, and substance abuse. The teen court program
often referred to as vouth court or peer court, holds vouthful offenders accountable for their actions. The
program also helps develop valuable skills and competencies that will aid them in becoming more
responsible and productive citizens,

s

Early intervention is often the key o turning voung lives arcund. Peer influence can have remarkable
success, Teen courts are every bit as vigorous as the more traditional courts and pack the added wallop
of having juvenile offenders explain their conduct to other voung people who know the circumstances of
fife inn the community. Teen juries are thoughtful, conscientions, and not easily misled.

To assist jurisdictions in the development of teen courts, the National Highway Tralfic Safety
Admimstration of the US. Department of Transportation and the Office of Juvenile Justice and
Delinguency Prevention of the U5, Department of Justice have joined with the American Probation and
Parole Association in preparing this comprehensive guide to the area of the teen court programming, We
encourage you 1o adapt the concepts discussed in the document 1o design and implement o program that
fits vour needs,

e M{/(W@ e

Janet Reno Pederico Pefia
United States Attorney General Secretary of Transportation
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INTRODUCTION TO THE GUIDE

The use of alcohol and drugs, drinking and
driving, and other high risk and delinquent
behaviors — these are just a few of the serious
issues that face today's young people. Every
year, the age at which children must confront
negative peer pressure and make crucial
decisions, gets younger and younger. The
consequences of their decisions for themselves
and others (i.e., victims and the community) can
be significant. Adolescence is a pivotal stage of
human development. Sound guidance and
meaningful learning opportunities during this
time period will aid them in becoming
responsible and productive citizens. Therefore,
adolescents should be a primary target of
prevention and intervention efforts.

Traffic safety is one area that clearly illustrates
the effects of adolescent substance use.
Thousands of young people die on America's
highways each year. Many of these fatal
accidents are alcohol- and drug-related. To
address this alarming problem, the National
Highway Traffic Safety Administration
(NHTSA) of the U.S. Department of
Transportation and the Office of Juvenile Justice
and Delinquency Prevention (OJJDP) of the
U.S. Department of Justice are constantly
searching for effective strategies to reduce motor
vehicle crashes, injuries, and fatalities and to
improve highway safety programs in the States.

Recent efforts aimed at preventing and reducing
the numbers of youth involved in motor vehicle
fatalities include:

the establishment of laws increasing the
minimum drinking age to 21 and efforts to
increase enforcement of these laws;

public awareness campaigns;

¢ the enactment of "zero-tolerance” laws by
the states making it illegal for persons
under the age of 21 to drive with any
measurable amount of alcohol in their
bloodstream; and

the development and implementation of a
wide range of prevention and intervention
programs aimed at youth,

These measures helped to reduce substantially
(by 59 percent) the number of young people
who were fatally injured in alcohol-related
motor vehicle crashes between 1982 and 1995.
However, alcohol and drug use by adolescents is
increasing, and youth continue to be
overrepresented in highway crashes when
compared with the overall driving population.
The reasons for this are multifaceted. It can be
attributed in part, to the lack of resources
available in many communities to enforce and
respond to the problem of underage drinking
and impaired driving. It also must be
understood, however, that numerous factors
(social and environmental) impinge upon an
individual's development. These factors can
influence an adolescent’s choices about whether
to engage in illicit substance use and
delinquency. NHTSA and OJJDP recognize that
to address these issues and ultimately reduce the
number of teenage motor vehicle fatalities and
injuries, prevention and intervention strategies
must be both far-reaching, and not focused
exclusively on highway safety.

Teen courts are emerging as a promising
mechanism for holding youth charged with
status offenses, such as alcohol possession and
misdemeanor offenses accountable, and for
promoting and providing avenues for positive
development. Teen courts provide jurisdictions
with an alternative method of sanctioning these
youthful offenders, whom the formal juvenile
justice system often ignores due to the need to
focus on more serious offenders, In addition,
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teen courts can mobilize a diverse mix of youth
volunteers for active and constructive
involvement in addressing problems in their
towns and cities. This approach presents
communities with a unique opportunity to teach
voung people valuable life skills. It also sends a
strong message to the community (including
other vouth) that young people do not condone,
law-breaking behaviors, including underage
drinking and impaired driving.

Developing and implementing teen courts on the
local level requires a coordinated and
collaborative effort among various agencies and
sectors of the community (e.g., law enforcement,
probation, courts, schools, parents, youth). For
teen courts to reach their maximum
effectiveness, guidance is needed in developing
programs that are philosophically sound and
legally defensible. To promote the teen court
concept and provide agencies with this type of
assistance, NHTSA and OJIDP joined with the
American Probation and Parole Association
(APPA) to research teen courts on a national
level and develop this Guide. APPA's strong
juvenile justice focus and close affiliation with
community corrections agencies nationwide
have provided an advantageous avenue for
obtaining and disseminating information about
{een courts,

The main objective of this Guide is to equip
juvenile justice agencies with baseline
information that will aid them in developing,
implementing, and enhancing teen court
programs as a viable alternative for juvenile
offenders in their communities. As will be seen
throughout this manual, teen courts nationwide
share many of the same fundamental principles.
However, the manner in which they function in
their day-to-day operations can vary
significantly from program to program.
Program organizers should be aware of the
similarities and differences among programs and
institute a development process to result in a
program that responds to and fulfill the unique
needs of the local youth, juvenile justice system,
and community.

NHTSA and OJIDP hope that this Guide will
encourage more jurisdictions to develop and
implement teen courts as an alternative approach
to traditional juventile justice system processes.
In doing so, communities can begin to address
the problems associated with adolescent
substance use and other misdemenor offenses,
including those related to traffic safety.
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Chapter 1

Peer Justice and Youth Empowerment: An Implementation Guide for Teen Court Programs

INTRODUCTION

Imagine walking into a courtroom where the
defendant and the court officers (i.e., attorneys,
court clerk, bailiff, jurors, and sometimes the
judge) all are under the age of 19. At first
glance, it might appear as if a mock trial was
being conducted. However, in a growing
number of jurisdictions across the nation, this is
exactly the type of setting and approach being
used to handle minor juvenile cases. Teen
courts, also called youth courts and peer courts,
present an alternative approach to juvenile
justice in which juvenile offenders are sentenced
by a jury of their peers. These programs
simultaneously offer education and "hands-on"
experience in the legal system to the many
community youth who volunteer.

Teen courts can be designed to
address a variety of problem behaviors,
including underage drinking and
related offenses.

The primary purpose of this Guide is to provide
a framework to assist juvenile justice agencies in
establishing and enhancing teen courts as an
alternative means for responding to the problem
of juvenile crime in their communities. Crime
perpetuated by adolescents presents an immense
challenge to the juvenile justice system and can
have marked effects on the individual youth,
their families, and the community as a whole. A
related issue, and encompassed in the realm of
juvenile crime, is the pervasive problem of
underage drinking and impaired driving among
the youth population and how this problem
affects traffic safety. According to figures
reported by the National Highway Traffic Safety
Administration (NHTSA, 1995) the number of
alcohol-related fatalities involving young people
{ages 15-20) has decreased over the past few
years; however, there are still too many young
people dying in alcohol-related highway crashes
each year.

Teen courts constitute one avenue for employing
concepts such as positive peer influence,
accountability, competency development, and
vouth involvement to offer communities a
prevention and early intervention program. Teen
courts can be designed to address a variety of
problem behaviors, including underage drinking
and related offenses. By the conclusion of this
chapter, readers will be able to

discuss why communities should implement
teen court programs;

describe how teen courts can be used as a
method for responding to underage drinking,
impaired driving, and other problem behav-
iors of youth;

@ discuss the history and present status of teen
courts from a national perspective; and

€ explain the primary purpose of this Guide.

EXAMINING WHY
COMMUNITIES SHOULD
IMPLEMENT TEEN COURT
PROGRAMS

Young people are our most critical resources for
the future. They also are vital and rich, vet often
overlooked, resources for the community.
Varenhorst (1981) outlines two common myths
concerning adolescents: (1) adolescents are not
quite normal, and (2) adolescents are still
children. Underlying these myths, she explains,
is a familiar assumption that adolescence is a
tumultuous and stressful period of life that tends
to be pathological but eventually will be
outgrown. Other frequently held
misconceptions are that adolescents are not
capable of being responsible, making
appropriate decisions, having a serious thought
or conversation, or handling any type of
independence. These myths and assumptions
are shown to be false when observing and
talking with vouth who participate in teen court
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programs. As the National Crime Prevention
Council (1989, p.1) states in “Young People in
Crime Prevention Programs,”
We are faced with a choice: we can focus on
pathologies and delinquencies, or we can
rethink attitudes and myths about adoles-
cence. We can isolate young people, or we
can engage them in activities that decrease
their risk of victimization, give them a sense
of stake in the community, and make our
neighborhoods safer, better places to live.
Adolescence is a time when young people are
developing skills, habits, and attitudes that will
prepare them as they transition into adulthood.
The experiences encountered by youth during
this critical phase will help shape the kind of
adults they will become. During adolescence,
youth begin to make their initial decisions about
involvement in potentially dangerous behaviors
such as the use of illicit substances and other
forms of delinquency (Carnegie Council on
Adolescent Development, 1992). Also, it is the
developmental stage in which drunk driving and
related behaviors are initiated and solidified
(Klepp and Perry, 1990).

Adolescence is a time when young
people are developing skills, habits,
and attitudes that will prepare them as
they transition into adulthood.

Prevention efforts and programs are designed
with the ultimate goal of helping community
members achieve more healthy, responsible, and
productive lifestyles. Prevention begins by
helping young people develop more positive
views of themselves, while fostering an
understanding in them that they can have a voice
and influence in mlvmg oroblems and setting
norms on a local level (Southwest Regional
Center for Drug-Free Schools and {,ﬂmmmftim
nd).

Teen court programs serve a dual function. In
addition to providing a mechanism for holding
youthful offenders accountable and educating

youth on the legal system, teen courts also

provide youth in the community with an avenue
for developing, enhancing, and practicing life
skills. Specifically, teen courts

¢ help youth realize they will be held account-

able for their problem behavior:

educate youth on the impact their actions
have on themselves and others (i.e., victims
and the community);

build competencies in youth by providing
instruction in how the legal system functions
and how to communicate and resolve prob-
lems with peers more effectively: and

¢ provide a meaningful forum for };(}mh to
practice and enhance newly developed
competencies.

The high level of youth participation that teen
court programs demand affords communities an
opportunity to implement a program that
empowers youth to address the problem of

juvenile crime in their community. It also gives

them a chance to learn new skills; meet and
interact with peers from diverse economic,
social, and ethnic backgrounds; and interact with
positive adult role models. It is this type of
program and experience that can help youth take
pride and ownership in the health and well-being
of their communities, and it is this sense of stake
in their communities that Calhoun (198%) relates
often is missing for young people. He cautions
that if youth do not see themselves as being
bonded to the social contract that the adult
society adheres to, they will see no reason to
follow it. The skills learned, combined with the
education received on the legal and judicial
system from participating in teen court
programs, can cause youth to rethink their views
on delinquent behavior and lead them to adopt
more prosocial attitudes, This outcome
ultimately can enhance public safety.

Teen court programs also offer an avenue for
mobilizing communities to address the problem
of juvenile crime on a local level. There is
ample opportunity for active involvement from
various sectors of the community (e.g.,
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businesses, schools, civic and social
organizations) throughout the program. Also,
since the majority of teen courts require
defendants to perform community service hours
as part of their sentence, many local nonprofit
agencies have a chance to work directly with
youth in meaningful community service (Kaplan
and Chaffee, nd).

INDIVIDUALAND SOCIETAL
EFFECTS OF ADOLESCENT
SUBSTANCE USE AND
DELINQUENCY

The problems of delinquency and the use of
illicit substances by adolescents can have
substantial effects on youth, their families, the
juvenile justice system, and the community. To
address these problems, it is important that
public policy be directed toward implementing
appropriate prevention and intervention
strategies, while also ensuring that youth
develop a stake in the continued success of our
society (Jones and Krisberg, 1994). Before
examining how teen courts can be used to
address problems related to adolescent substance
use and delinquency, the following section will
discuss some of the effects and consequences of
these problems on individual youth and on
society.

The problems of delinquency and the
use of illicit substances by adolescents
can have substantial effects on youth,
their families, the juvenile justice
system, and the community.

Effects of Delinquency and Substance
Abuse on the Individual

As Dryfoos (1990) explains, youth who do
engage in early aggressive and antisocial
behavior and delinquency can suffer substantial
negative consequences, both in the short- and
long-term. Youth with conduct disorders often
act out in school and begin exhibiting problem
behaviors early in life. Over the long-term,

these youth may develop health problems and
encounter obstacles at home, school, and on the
job. Young people who engage in serious illegal
acts often experience trouble in school or they
drop out, have further interactions with the
juvenile justice system, and begin experimenting
with and using illegal substances. As they grow
older, they are at a higher risk of criminality,
which can, in turn, lead to incarceration,
substance abuse, marital instability, and severe
problems maintaining and sustaining
employment (Dryfoos, 1990).

In addition to problems associated with
delinquency in general, substance abuse, in and
of itself, also can have profound effects on the
social, psychological, physical, and cognitive
development of adolescents. Adolescents often
receive mixed messages concerning alcohol use,
as it typically is viewed as an accepted part of
social activity. Added to this is the problem that
alcohol abuse tends to be minimized when
compared with problems related to other drugs
such as cocaine, amphetamines, and crack
{(National Crime Prevention Council, 1991),

The consumption of alcohol often is associated
with positive and appealing activities, such as
parties, sports and entertainment events, and
many other leisure pursuits. Also, advertisers of
alcoholic beverages often imply an association
between drinking and amusement, sex,
popularity, and masculine or feminine
attractiveness. According to Klepp and Perry
{1990), the use of alcohol often offers
adolescents
¢ a means of gaining independence from
parental control and expressing resistance to
adult authority and traditional norms and
values;
® a coping mechanism for managing personal
problems;

 a method of gaining peer acceptance;

 an expression of personal values or style,
such as being "experienced” or "cool”; and
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& a symbol of maturity or adulthood.

However, the habitual use of substances (alcohol
and other drugs) can slow or stop the
development process and can interfere with
youth's capacity for making positive choices and
decisions. It also may affect social interactions,
alienating many teens from the mainstream of
adolescent subculture. Consequently, they may
avoid common developmental tasks of most
youth, such as dating and developing
appropriate social skills, as their lives become
totally absorbed with their drug use. Youth who
abuse substances also can experience
psychological consequences such as agitation,
depression, and paranoia (Crowe and Schaefer,
1992).

Substance abuse also can have a severe impact
on cognitive functions. This not only affects
academic abilities, but moral and social
development as well. Youth may continue to
make behavioral choices based on immediate
consequences rather than ethical principles.
Declining grades, increased absenteeism, and
eventually dropping out of school also are
consequences for many drug-involved youth
(Crowe and Schaefer, 1992).

There also can be substantial physical damage
suffered by adolescents who abuse substances.
These physical effects can include accidental
injuries, physical illness and infections, possible
overdoses, and even death (Crowe and Schaefer,
1992). The potential for physical harm and
death becomes apparent when examining the
issue of alcohol-related motor vehicle fatalities.

In our culture, the automobile is viewed as a
means of transportation, is often seen as an

economic necessity, and has become a symbol of

status and wealth. For young people, it has

acquired additional significance. According to

Klepp and Perry (1990) and Stewart and

Klitzner (1990), motor vehicles may represent

¢ independence from parents and other adults
upon whom one has depended for transporta-
ton;

emerging adult status and equality;

& status among peers (both same and opposite
SeX )

¢ aplace to engage in private activities (includ-
ing sexual activities) with one or more peers;

& a means of demonstrating courage and
bravery, including confrontations with
mortality;

a way of expressing rebellion; and

& a means of seeking thrills.

In addition, a car provides a private place where
alcohol can be consumed by adolescents without
interference from adults (Klepp and Perry,
1990). However, drinking and driving-related
activities, including riding with an impaired
driver, can have tragic effects.

The following figures are reported by NHTSA

(1995):

¢ In 1994, 6,226 young people (ages 15-20)
died in motor vehicle crashes.  Of these
fatalities, 37.6 percent were alcohol-related.

¢ During 1994, a young person died in a traffic
crash on an average of once every hour
during the weekends and once every two
hours on weekdays.

& Approximately 50 percent of the fatalities
occurring on weekends were alcohol-related,
compared with 29 percent of fatalities on
weekdays.

While there has been a substantial reduction (56
percent) in the number of alcohol-related motor
vehicle fatalities involving young people, since
1982, far too many youth continue to die in
alcohol-related highway crashes (NHTSA,
1995).

Societal Costs of Crime and
Substance Use

Crime and substance use present a host of

6
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tangible and intangible societal concerns. The
economic cost of crime and substance abuse are
staggering. According to statistics collected by
the U.S. Bureau of the Census for the U.S.
Department of Justice, over $74 billion was
spent on criminal justice in 1990. Included in
this amount are costs related to law enforcement,
courts, prosecution and legal services, public
defense, corrections, and other justice agencies
(Bureau of Justice Statistics, 1994). Costs not
represented in this figure, however, are financial
losses experienced by victims of property crime
and lost income and medical expenses incurred
by crime victims who are injured (McMahon et
al, 19923,

The goal of interventions is o assist
youth in pursuing a path that will lead
to their becoming more responsible
and productive citizens (Dryfoos,
1990),...

Economic costs associated with substance abuse
are more difficult to measure: however, it is
estimated that approximately $165 billion was
spent on alcohol and drug abuse in 1990, This
figure includes costs related to treating
substance abuse; losses in productivity as a
result of premature death or the inability to
perform usual activities: and costs related to
crime, destruction of property, and other losses
(Institute for Health Policy, Brandeis University,
1993).

The goal of interventions is o assist youth in
pursuing a path that will lead to their becoming
more responsible and productive citizens
{Dryfoos, 1990}, and substantial economic costs
can ensue when youth are derailed from this life
path. For most youth, basic support is expected
from parents or public welfare. If there is an
early onset of drug use and delinquent behavior,
youth's economic dependence may continue into
their adult years. This, in turn, will lessen or
negate their potential earnings and contribution
to society as they transition into adulthood
(Crowe and Schaefer, 1992). Viewed from a

traffic safety perspective, a voung fatality or
serious injury resulting from an alcohol-related
highway crash can be particularly tragic when
the years of potential life lost or the years and
costs of a debilitating injury are considered
(NHTSA, 1995).

There also are intangible costs associated with
delinquency and adolescent substance use that
can be factored into the equation. These include

the suffering caused to victims of crime;

® (he distress imposed on the families and
loved ones of the youth involved; and

the general fear that crime instills in the
community.

The emotional impact of crime can be severe
and longstanding and often can be the most
significant harm victims of crime endure. There
may be initial feelings of shock that then may
progress to overwhelming feelings of fear or
anger. Attimes, victims even may experience a
sense of guilt, blaming themselves rather than
the offender for the incident. Adding to the
distllusionment for victims is the fact that many
times the offender's deviant behavior is met with
parental excuses, and the offender is someone
with whom they are acquainted or know well

{ American Correctional Association Victims
Committee, 1994; McMahon et al., 1992). All
of this is compounded when, through no fault
of their own, victims are thrust into a juvenile
and criminal justice system that may not be
equipped to address their needs adequately.

The effects of delinquency and substance use on
families can be devastating. Many youth who
use alcohol and other drugs have at least one
family member who has a substance-abuse
problem. Habitual use on the part of adolescents
often precipitates a crisis in the family. A
family's preoccupation with a youth perceived to
be a "problem” can jeopardize a marital
relationship and relationships with other
children in the family (Crowe and Schaefer,
1992).
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The community suffers each time a crime is
committed. "%”w thrive, communities must offer
those who live and work within its boundaries a
sense of m%&:éy and security. The pervasive fear
that crime instills can sever bonds between
neighbors and force many people to isolate
themselves in their homes. Crime and drug
activity deplete the strength and spirit of many
communities and thoroughly disrupt community
life. As fear among citizens increases, the use of
public space, participation in civic activities,
conduct of economic and social functions, and
respect for duly constituted authority all
decrease. This fear causes physical, fiscal, and
psychic harm to all that is inherent in the
concept of community (National Crime
Prevention Council, 1994),

CEN COURTS AS A METHOD
RESPONDING TO
JENCY AND SUBSTANCE

Teen courts constitute one avenue for addressing
underage drinking, impaired driving, and other
problem behaviors of vouth, Teen courts

I n;@%@mé'f@ coneepts such as accountability,
positive peer influence, competency
development, and vouth empowerment and
involvement.

Teen court programs offer
jurisdictions a means for holding
youthtul offenders accountable for
problem behaviors, including those for
which they previously may have
received little or no intervention.

Holding Offenders Accountable

Teen court programs offer jurisdictions a means
for holding youthful offenders accountable for
problem behaviors, including those for which
they previously may have recei ’vuﬁ little or no
intervention. For example, many jurisdictions
have limited alternatives available for handling
vouth charged with alcohol offenses, such as

underage drinking or possession of alcohol,
making enforcement of minimum-age-21
drinking laws more difficult or low priority.
Teen courts can be developed to (1) hold youth
accountable by offering opportunities to make
amends for the damage caused through
community service and/or restitution; and (2)
teach youth about the effect their actions have
on themselves, victims, and the community.
However, holding offenders accountable is only
the first step toward ending problem behavior.

Capitalizing on Peer Influence

Teen court programs also attempt to capitalize
on peer influence in the lives of adolescents,
Social development during the teen years
involves the formation of strong peer relations
for most youth. In addition, research suggests a
correlation between association with delinquent
peers and the development of delinquent
behavior, including alcohol and drug use
{(Hawkins et al., 1987 Nowinski, 1990).
However, despite the problems that peer
pressure can elicit, "peer pressure is a normal,
necessary, and healthy part of adolescent
behavior,” and it can be used to help redirect and
solve problem behavior (Norem-Hebeisen and
Hedin, 1981, p.29).

This 1s exactly what teen court programs attempt
to do. Because of the high level of vouth
interaction that occurs w‘zhin these programs,
peer influence can surface in many different
ways. For example, rather t%w,a being
reprimanded by an adult — such as a judge,
parent, probation officer, or social

juvenile offenders are held accountable through

a sentence imposed by a jury of their peers.
This can help send a strong message to youth in
the community that their peers do not condone
law-breaking behaviors, including the use of
alcohol.

Also, those participating in teen courts (i.e.,
defendants and volunteers) must interact with
youth from diverse economic, social, and ethnic
backgrounds who have many varying
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viewpoints. This mix of youth can create
conflict in certain situations during activities
such as jury duty, volunteer training sessions,
educational workshops, and social events
sponsored by the teen court program. However,
it is through their interaction in these same
events that youth can be taught skills to address
points of contention and resolve conflict with
their peers.

Facilitating the Development of
Competencies in Youth

A critical service teen courts provide is helping
in the development of competencies in youth
volunteers and defendants. Teen courts teach
young people life and coping skills and offer a
meaningful forum in which to practice and hone
those skills. Maloney, Romig, and Armstrong
(1988) maintain that developing skills and
competencies in youth has the most potential for
altering their future behavior for the better. The
skills learned can aid youth when they find
themselves in situations in which problem
behavior is encouraged and supported (Norem-
Hebeisen and Hedin, 1981).

Skill-building opportunities for defendants and
volunteers occur within the teen court setting
through activities and tasks such as volunteer
training sessions, educational workshops, the
performance of community service, and through
participation as court officers (i.e., jurors,
attorneys, clerks, bailiffs, judges). Among the
skills that can be learned are

¢ listening:

4 problem solving;

¢ communication; and

% conflict resolution.

Teen courts also teach youth how to work and
cooperate with their peers more effectively. In
the end, youth develop competencies and skills
that can assist them in making appropriate

decisions and in becoming more responsible and
productive contributors to society both in
adolescence and adulthood.

Empowering and Involving Youth

Finally, teen courts provide communities with a
program that allows youth to assume leadership
roles and actively participate in addressing the
problem of juvenile crime in their community.

It is important to foster in youth a sense of
having a stake in the future and of caring for the
well-being of their communities. Despite myths
and negative perceptions commonly associated
with adolescents, the Carnegie Council on
Adolescent Development (1992) points out that
young people are capable and want to contribute
to their communities. The Council also asserts
that when allowed to do so, the potential
benefits for both youth and the community can
be substantial.

Despite myths and negative
perceptions commonly associated with
adolescents, the Carnegie Council on
Adolescent Development (1992) points
out that young people are capable and
want to contribute to their
communities.

Youth who volunteer with teen court programs
assume roles that require a great deal of
responsibility, These youth are asked to
determine appropriate sentences for their peers.
Many teen courts also involve youth in program
management decisions throughout the
developmental and operational stages of the
program. The message of trust this sends to
young people participating in these programs
concerning their ability to fairly judge their
peers and their capacity to offer valid program
management decisions can help increase their
sense of confidence and self-esteem. It also
provides a forum for showcasing to the
community the importance of youth as a
resource.
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There are many advantages to be realized by
jurisdictions that implement teen court programs
as a response to problems associated with
juvenile crime in their communities. However,
before developing or enhancing a teen court
program, it should be recognized that,
throughout the nation, there is great diversity in

how teen court programs operate. Although they

share many of the same fundamental principles,
the manner in which they carry out their day-to-
day functions can vary significantly.

... it should be recognized that,
throughout the nation, there is great
diversity in how teen court programs
operate.

THE HISTORY ANI
STATUS OF TEEN €
PROGRAMS

Conflicting accounts in the literature create
challenges to tracing the beginning of teen court
programs. Many consider the Odessa Teen
Court Program, located in Odessa, Texas, to be
the first. However, there are reports of teen
court [%m‘!mnw in operation prior to the
beginning of the Odessa program in 1983, One
of the earliest programs found in the literature is
the Grand Prairie Teen Court Program, located
in Grand Prairie, Texas, which is reputed to have
begun operating in 1976 (Cadwallader, 1994).
There also are anecdotal reports of a youth court
in Horseheads, New York, that was in operation
in 1968,

Although possibly not the first teen court
program, the Odessa program certainly appears
to be the most widely known and is viewed by
many to be a national model. Natalie Rothstein,
who founded the Odessa Teen Court, was a
strong advocate of holding youth accountable

for their actions before they develop a pattern of
law-breaking behavior. Concerned that the
delinquency problem in Odessa was being
exacerbated by the juvenile justice system'’s lack

of response to juvenile offenders, she developed
the Odessa Teen Court as a diversion program.
Before her death in 1993, Ms, Rothstein actively
promoted the teen court concept. E[c

unyielding belief in and support of the program
3{.,,};}@,@ spawn an ongoing national movement
toward incorporating teen court programs in
communities (Knepper, 1994),

The number of teen court programs is increasing
rapidly as people realize the many E?mcfm
associated with these programs and the wide
range of youth they can influence. As of
October 1995, the American Probation and
Parole Association (APPA) had located
approximately 250 teen court programs in 30
states and the District of Columbia (Figure 1-1).

A listing of teen court programs identified
,hmm%h APPA's research efforts may be found in

Appendix A.

Figure 1-1: States in Which Teen Courts Are Located

% The shaded wreas reprosent states
] shiat hmve Teen Court Programs

The operation and administration of teen court
programs vary considerably across the nation,
creating obstacles to imamw programs.
According to the Teen Court Program Survey’
administered by APPA in 1994, agencies

U 1904, APPA conducted g survey to determine the
various ways in which teen Court programs operate across
the United States, Responses were received from 08 teen
court programs in 17 states. Resolis from this survey are
presented periodically throughout this Gulde,

e
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currently operating and administering teen court
programs include

juvenile courts, juvenile probation depart-
ments;

law enforcement agencies:

private, nonprofit organizations; and

schools,

Often, the availability of human and financial
resources, as well as the position of the person
who became interested in the teen court concept,
drives where these programs are located within a
given community. Table 1-1 shows where these
programs are most frequently located.

Table I-1: Agencies Operating or Adminiztering Teen
Court Programs

Type of Agency Percent”
Juvenile Court 24
Private Nonprofit Organization 29
Juvenile Probation Department 17
Law Enforcement Agency 1
School 10
Other (e.g., City Government,
Administrative Office of the

Courts) 22

Source: APPA, 1994
*The total percentage exceeds 100 because some
programs are administered by more than one agency.

Differences also exist in the functions and
designs of teen court programs, Most teen
courts require defendants to plead guilty prior to
participation in the program and therefore serve
a sentencing function only. However, a small
number of teen courts are structured to
determine guilt or innocence. Regardless of the
function and design of the teen court program,

most programs provide for the dismissal or
expungement of charges against defendants if
they successfully complete the program.

For the purposes of this Guide, the various teen
court models have been classified as (1) trial
models or (2) peer jury models. The following
section will summarize these teen court models
and the corresponding variations.

Trial Models

Trial models of teen court programs use youth
volunteers in the roles of defense and
prosecuting attorneys. The word "trial” in this
context does not necessarily refer to programs
that determine guilt. Rather, it refers to teen
court programs that use youth volunteers in the
roles of attorneys to argue the mitigating and
aggravating circumstances or the facts of the
case. According to research conducted by
APPA, there appear to be three variations on the
trial model.

Trial Model A

Trial Model A has youth volunteers serving in
the roles of

 defense attorneys;

prosecuting attorneys; and

jurors.

Most of these models also use youth volunteers
to serve as court clerks and bailiffs. However, in
1%}%’ m‘mdz‘zlg an adult volunteer serves in the role

f judge. The judge is typically the only adult
zmwiwﬁ in the proceedings, and the judge's role
is to rule on courtroom procedure and clarify
legal terminology. According to APPA's (1994)
teen court survey results, this appears to be the
model most widely used.

Trial Model B

Trial Model B differs from Model A in that
vouth also serve in the role of judge.

American Probasion and Parole Assoviation
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(Qualifications of youth judges typically include
a minimum level of service as teen court
attorneys, and minimum age requirements.

Trial Model C

The primary difference in Trial Model C, from
the other teen court models is that there is no
peer jury. The case is presented by the youth
attorneys to a vouth judge(s), who determines
the appropriate sentence for the teen court
defendant.

Peer Jury Models

The main distinction between programs
operating under trial models versus peer models
is that peer model teen court programs do not
use teen defense and prosecuting attorneys.
Instead, they employ a panel of teen jurors who
guestion the defendant directly. Most have an
adult volunteer serve in the role of judge. Some
programs use the peer jury model exclusively,
while other programs use this model for certain
types of cases being heard or for cases involving
younger teen court defendants.

For example, many teen courts in Texas reported
they were having difficulty docketing cases in a
timely manner because of the large number of
referrals being sent to the program. Not wanting
to abandon the trial model of teen court (which
1s used by most Texas programs), some
programs designed and implemented a Master
Jury to handle lesser offenses, such as traffic
violations. According to presenters of a
workshop on this topic at the Texas Teen Court
Association Conference in October 1994, a
Master Jury (composed of 6-12 teen jurors) can
process approximately 12 cases per night, as
compared to approximately 4 cases per night
that can be heard under the trial model. This has
allowed programs to continue using the trial
model for more serious cases, while referring
less serious cases to the Master Jury for quicker
processing.

When viewed from a national perspective, there
also s diversity among programs concermning
issues such as

€ who the program targets for services;

€ how volunteers are recruited, used. and
trained;

@ the types of services offered by the program;
and

@ the types of sentencing options available to
juries.

These and other 1ssues will be discussed at
length in subsequent chapters. The diverse ways
programs can operationalize the primary
philosophy and principles of the teen court
concept offer each community a means to
develop and implement a program that fits
unique jurisdictional needs.

PURPOSE OF THIS GUIDE

The primary purpose of this Guide is to provide
juventle justice agencies with a framework that
will assist them in developing, implementing,
and enhancing teen court programs within their
jurisdictions. No one particular program model
for teen courts is being endorsed. Rather, this
Guide will provide a general overview of issues
to consider when progressing through the
program development process. Where
appropriate, examples and descriptions are
provided to illustrate the variety of ways teen
court programs operate. Critical issues to be
addressed include

# the development of a program purpose,

goals, and objectives;

# the determination of an appropriate target
population and referral procedure; and

$ the development and implementation of an

effective program model, services, and case
management practices.
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Additional 1ssues to be covered include staffing,
funding, and program evaluation.

At the conclusion of each chapter (excluding
Chapter 1), checklists are provided to (1)
summarize the material covered in the chapter,
and (2) help guide program organizers through
the decision-making process for the
development of a teen court program.

In addition, a table outlining some of the main
goals and tasks (and their corresponding
rationales) of the development and
implementation process for a teen court program
may be found in Appendix B. Also included in
Appendix B is a Sample Program Development
Timeline for teen court programs. Readers
should use these tools merely as a guide as to
how tasks can be delineated and sequenced to
help program organizers and staff chart their
progress. It should be noted that the time
needed to complete certain tasks, as well as the
order in which they will need to be completed,
will vary significantly from jurisdiction to
jurisdiction,  More detailed information
concerning the tasks outlined in these resources
can be found in the main text.

Program development is a decision-
making process carried out by
individuals or groups involved in
selecting a plan of action after
considering information and options
gathered from a variety of sources.

Program development is a decision-making
process carried out by individuals or groups
involved in selecting a plan of action after
considering information and options gathered
from a variety of sources. Policies may be
written or unwritten and provide a general
course of action that determines the way specific

decisions are made. Written policies can be
implemented more easily and consistently than
unwritten policies. Written policies are the
result of conscious decision making, while
unwritten policies often are the outcome of a
trial-and-error process. Well-thought-out
policies can aid programs by

offering a mechanism for protecting the
agency, stall, clients, and volunteers;

clarifying staff and program expectations:
and

providing a means for program credibility,
replication, and support.

Agencies should undergo a program and policy
development process that will help evaluate
possible options and then select the program
maodel and procedures that are most suited to the
jurisdiction. It also is important to develop
policies that allow flexibility for future changes
and modifications.

It would be impossible, within the parameters of
this document, to highlight the many different
services and practices exercised by teen court
programs nationally. All of these programs take
pride in their ability to respond to the needs and
concerns of their respective communities.
Program developers, staff, and volunteers of
current teen court programs are encouraged (o
use the information presented in this Guide as a
guide and also to seek advice and assistance
from other teen court programs. Through
thoughtful information gathering and careful
planning, programs can focus on developing or
augmenting a teen court program that will
respond to and fulfill the unique needs of the
local youth, juvenile justice system, and
community.
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CONCLUSION viewed from a national perspective, also was
Y ok Ko ’ . - . . .

provided. The remaining chapters in this Guide
This chapter has outlined some of the benefits of will present issues related to developing and
teen court programs and how jurisdictions can enhancing teen court programs in more detail.
use teen courts to respond to the problem of Chapter 2 begins laying the foundation by
juv@n“@ crime, ;mg}gﬁgng aleohol-related dixcu%mg the NeCessity of and strategies for
offenses, in their communities. A general involving the community in teen court
averview of how teen courts function, when programs.
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INTRODUCTION

There is an increasing awareness that to address
the problem of crime in our country there must
be an integrated response from the government
and the community (Calhoun, 1988). Teen court
programs offer an avenue for engaging the
community in a partnership with the juvenile
justice system to respond to the problem of
juvenile crime by (1) increasing awareness of
the delinquency issues within the local
compmunity, and (2) mobilizing community
members (including youth) to take an active role
in addressing the problem of juvenile crime
within the community.

Teen court programs are administered and
operated by various agencies and organizations
in the community and rely heavily on local
resources. Community involvement and
support is essential throughout the conception,
development, and life of a teen court program to
ensure the delivery of effective services and the
financial security of the program.

At the conclusion of this chapter, readers will
have the knowledge needed 1o

¥ cultivate community support of the program
through the identification of key
stakeholders;

¥ form an advisory committee and/or task force
to assist in program development tasks:

determine the types of services teen courts
can access within the community; and

sustain community support of the program.

DEVELOPING ST/
PARTNERSHIPS

The success and survival of a teen court program
is partially dependent on the extent of the
developer’s ability to identify and secure support
(programmatic and financial) from individuals
and organizations that have an interest or stake

in the program. To accomplish this, program
developers must conduct a stakeholder analysis
and solicit advice and input from key persons
(Knepper, 1994). Those identified can provide
valuable assistance and information to teen court
programs in a variety of areas, including

assessing needs and resources;

developing policies and procedures for the
program (e.g. identifying the target
population, referral process);

identifying and securing financial and in-kind
support for the program;

providing needed services for the program
and its clients (e.g., community service sites,
counseling services, training for facilitators):
and

marketing and promoting awareness of the
program.

Identifying Key Stakeholders

Program developers should consider the
following types of questions when conducting a
stakeholder analysis (Crowe and Schaefer,
1992):

Whom will this program affect most and
how?

Who is most likely to oppose the
implementation of this program?

Who is most likely to support this program?

Who has knowledge, skills, or access to
resources needed in the development and
implementation of this program?

Teen courts should take a politically bipartisan
approach when mobilizing community
members. This can help ensure continual
support for the program through different
administration changes. Figure 2-1 identifies
possible stakeholders in teen court programs. It
should be noted that this list is not exhaustive.
Each community must examine its own makeup
to determine the key players.
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P:gz:re 2-1: Possible Key Stakeholders in Teen Courts

Pmmble I‘;ﬁy Siﬁkah(}liii?fs -,

| & :fmigm
4 Law enforcement agencies
| & Probation departments
] \gmwmtmg ;iiiﬁfm:y% ,

Programs should be able to answer the following

two questions for each stakeholder that is

identified:

& What can this program offer the stakeholder
(i.e., selling point)?

& What can the stakeholder offer this program?

The following section examines a few of the
individuals and organizations that should be
considered when conducting a stakeholder
analysis for a teen court program.

Support from the local chief juvenile
judge(s) is absolutely critical to the
development and operation of any teen
court program.

Judges

Support from the local chief juvenile judge(s) is
absolutely critical to the dev uupmmm and
operation of any teen court program. Judges
have influence over the types of programs that
will operate and receive support in their
jurisdictions. In many jurisdictions,

authorization for the teen court program to
operate has come from a local chief judge in the
form of an administrative order (American
Probation and Parole Association, 1994),

Before giving their endorsement, judges may
want to know what benefit they may receive as a
result of the teen court program. For most
jurisdictions, court time is limited, and judges
often are looking for new strategies to deal with
first-time and less serious offenders. Teen courts
can address this need, thus freeing a judge’s time
to handle cases involving serious, chronic
offenders.

Juvenile Justice System Representatives
Whether teen courts operate within a juvenile
justice agency or in a community-based agency
or organization, they must depend on and
interact with various components of the juvenile
justice system. Time and budgetary constraints,
combined with high caseloads, prompt many

juvenile justice professionals to search for

alternative ways to handle juvenile offenders. In
an overburdened system, teen court programs
offer jurisdictions an option for holding juvenile
offenders accountable who previously may have
received very little or no intervention.

Juvenile justice system agencies are potential
referral sources for teen court programs, and
professionals who work in the juvenile justice
system have valuable knowledge about youth
and the delinquency issues of primary concern
in the community. In addition to judges,
stakeholders within the juvenile justice system
include

¢ prosecuting and defense attorneys;

4 law enforcement officials; and

& juvenile probation professionals.

Gaining the support and involvement of persons
who are familiar with the internal operations of
the local juvenile justice system can help
program developers understand the local

1%
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juvenile justice process and practices and assist

developers with tasks such as defining the
offender target population and referral process.

ity and State Officials
Juvenile crime is a major issue in most
communities, and city and state officials (e.g..
mayor, members of the city council, state
legislators, governor) are under extreme pressure
to develop strategies to address and control this
problem within their jurisdiction. Teen court
can offer communities a prevention and
itervention program aimed at addressing and
reducing juvenile crime locally. In addition to
the potential advantage available to public
officials linked with the teen court program,
support from persons in leadership positions can
generate widespread support throughout the
community and help in obtaining funds for the
program.

Educators and School Officials

Crimes and behavioral problems occurring in
schools are also of major concern for most
conynunities. Some teen court programs have
been developed within schools specifically to
address crimes and behavioral problems, while
other teen courts have become a community
resource for school officials searching for
alternative approaches for responding to these
problems.

Educators work with a wide range of youthon a
day-to-day basis and have valuable insight into
the problems facing youth in the community.
Schools also are a major source of volunteers,
both adult and juvenile. Therefore, acquiring
the cooperation of school officials and teachers
can simplify and expedite the recruitment
process.

In addition, educators can be excellent resources
when developing a volunteer training program.
For example, they can help produce or review
training materials to ensure they are written at an
appropriate level of understanding for
volunteers. Educators also can help identify

various training and teaching methods for
different age groups of volunteers and can serve
as facilitators of training events.

Civic and Social Service Organization
Representatives

Civic and social clubs often seek community
projects to support and sponsor. Securing the
proper endorsement or sponsorship from these
types of organizations can help funding,
marketing, and volunteer recruitment efforts of
the teen court program.

Victims

More needs to be done to ensure participation of
victims of crime in all aspects of the juvenile

justice system. Actively involving victims in the

development and operation of the teen court
program can help restore their faith in the

juvenile justice system and help them regain a

sense of control over a traumatic situation.
Victims can provide teen court programs with
information about the needs and expectations of
victims of juvenile crime., which can help
programs develop goals and objectives that are
victim-sensitive. They also can be called upon
to volunteer and assist the program in designing
services that teach vouthful offenders about the
impact of crime on victims.

Youth

Teen court programs impact a wide range of
youth, They are designed to benefit not only the
youthful offenders referred to the program, but
also the young people who choose to volunteer
for the program. According to a report prepared
by the Carnegie Council on Adolescent
Development (1992), vouth are seldom given an
opportunity to help define and formulate the
types of programs that serve them. This lack of
youth input often translates into the development
of programs that do not meet their interests or
needs. Teen court programs can reverse this
trend by actively seeking input and participation
from young people in all aspects of the program,
including program development.

American Probation and Parole Associotion

19



Chaprer 2

Peer Fustice and Youth Empowerment; An Implemerdarion Guide for Teen Court Programs

Youth can help program developers identity the
issues with which youth are struggling and can
offer insight into the types of approaches that are
likely to work when attempting to address the
identified issues. In addition to the contribution
that yvoung people can make to the decision-
making process, this type of meaningful
participation fills other goals of teen court
programs by empowering youth to assist in
addressing real problems within their
community.

Making Contact With Stakeholders
Teen court programs will need different t ypm of
expertise at various points throughout the life of
the program, and za}f should not limit
themselves to involving community members
only during the development process. Once key
stakeholders have been identified, program
developers should determine the role that each
stakeholder could potentially serve in the teen
court program and initiate contact. Initially, the
primary purpose for making contact with
stakeholders is to give and receive information,
with the ultimate goals of generating support for
the program and obtaining information that will
assist in the development and implementation
process.

Teen court programs will need different
types of expertise at various points
throughout the life of the program, and
they should not limit themselves to
involving community members only
during the development process.

The method used to initiate contact will depend
on the type of support or assistance needed from
the various stakeholders. Methods that can be
used to approach stakeholders and disseminate
information about the program include (1) the
use of letters, surveys, and questionnaires; and
(2) the initiation of g‘zezmzz;zi contact via
telephone, face-to-face meetings, or
presentations. Programs using a combination of
these approaches will yield the most positive
results.

Surveys and Questionnaires

Disseminating and gathering information
through letters, surveys, and questionnaires is a
simple and efficient way to reach a wide
audience. Surveys and questionnaires should be
tatlored to the type of data needed and to the
position of the person who is responsible for
providing the information,

Potential drawbacks to relying solely on sending
surveys and questionnaires are that the
documents may get lost on someone’s desk, may
not receive a high priority for response, or may
be perceived by some as an imposition on their
time or as too impersonal (Knepper, 1994).
Some suggested strategies for improving
response rates when collecting information
through the mail include the following (Barrick
et al., nd):

Design the survey or questionnaire so that it
minimizes the amount of time needed to
respond and is easy 1o con 'gﬁfsﬁc,

@ Include a personalized cover letter with the
survey or guestionnaire.

If possible, include official sponsorship by a
party or agency respected by the potential
respondent (e.g., use official letterhead of the
sponsoring agency for the cover letter).

Specity a deadline for returning the
completed survey or questionnaire.

¢ Enclose a self-addressed, stamped envelope
for returning the survey or questionnaire.

® Develop a strategy for following up with
nonrespondents, such as sending followup
posteards, making telephone calls and
p{:fsmmi visits, and mailing a second
questionnaire.

An additional tactic to employ includes mailing
questionnaires on less busy days of the week and
times of the year {avoid holidays). Also, persons
may be more apt to respond if confidentiality is
assured and if they are offered a summary of the
results (Barrick et al, nd).
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Personal Contact

Personally contacting stakeholders by telephone
and face-to-face meetings and interviews allows
for a more accurate exchange of information;
guestions and points of contention can be
addressed and clarified immediately. It also
provides an opportunity for teen court
representatives to form relationships with key
individuals,

When representatives of the teen court initiate
personal contact with stakeholders, the latter
will want to know exactly what is needed and
expected from them; therefore, program
representatives should be prepared to explain the
purpose of the desired meeting and specify what
action, if any, is requested of the stakeholder.
Some guidelines to follow when meeting
personally with stakeholders include the
following:

Be prepared.

Invite input.

Listen with an open mind.

Written information should be provided to
stakeholders prior to the scheduled meeting in
order to allow them time to prepare. Additional
materials, including information on how 1o
contact the teen court program representative(s),
should be given to the stakeholders following
the meeting (Knepper, 1994). As in the case of
letters and questionnaires, care should be taken
to ensure that the information provided to the
stakeholders is pertinent to their role in the
development and implementation of the teen
court program.

Making presentations to agencies and
organizations such as social clubs, churches,
corporations, professional groups, and schools is
another effective way of disseminating
information on and generating support for the
program’s efforts. Encourage feedback from
participants. Provide materials to participants
that give information on the program and how
the speaker can be contacted.

Personally contacting stakeholders can be a very
time-consuming process: therefore, it is not a
feasible avenue for contacting all stakeholders
unless the community is very small. This
method should be targeted to key individuals
identified as having the most at stake or the
greatest interest in the program, or whose help
and assistance is imperative to the success of the
program {(e.g., judges, community leaders).

B

obilizing and actively involving the
community in teen court programs
must begin as early as possible.

FORMING ATAS
ADVIS(

Mobilizing and actively involving the
community in teen court programs must begin as
early as possible. Many developers of teen court
programs have found it helpful to form a task
force or an advisory committee to assist during
the development and implementation process.
There are numerous advantages to this approach.
Involving representatives from various areas of
expertise helps bring fresh and diverse
perspectives to the process, thus yielding more
reliable and credible information on which to
build a foundation. In addition, tasks can be
divided and distributed among committee
members, allowing an opportunity for more
contacts to be made and more resources in the
community to be discovered (Crowe and
Schaefer, 1992).

The primary difference between an advisory
group and a task force is that the latter is a
hands-on working group, whereas an advisory
group typically does not assume an operational
role. Members of an advisory group make
suggestions and offer guidance on the design
and operation of the program; members of a task
force not only provide suggestions, they play a
direct role in the design and execution of plans
{National Crime Prevention Council, 1986),
Program organizers may choose to use either
one or both types of committee. Whichever
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approach is chosen, organizers should ensure
that committee members clearly understand
what the program expects of them.

it is important to keep the committee as small as
possible, especially in the beginning stages. As
additional expertise is needed, other persons can
be invited to join, or subcommittees can be
established to deal with specific issues (e.g.,
fundraising). The most manageable size group
for decision making is five to seven members.
Too few members on a committee will make it
difficult to conduct meetings when two or more
members are unable to attend; however, if too
many members sit on a committee, it may
impede the ability of the group to conduct the
necessary tasks (Knepper, 1994).

In addition to cultivating community and system
support, some of the issues facing the advisory
committee or task force during the
developmental process include

@ the legal authorization for the program to
aperate;

@ the type of offender population the program
will target;

@ the type of services the program will provide;

@ the duties and responsibilities of the staff and
volunteers; and

% how the program will be evaluated.

These issues will be covered in more detail in
subsequent chapters.

Committee members should be selected
according to the skills and knowledge they can
bring to the process. In the early phases of
program development, consider choosing

members with background and experience in
@ program development and evaluation;

¢ fundraising and marketing;

@ the operation and functioning of the local
legal and juvenile justice system; and

@ the needs and interests of youth.

In addition to recruiting committee
members with the right balance of
knowledge and skills, attempts should
be made to ensure that the committee
reflects the geographic, racial, and
ethnic diversity of the community
(Knepper, 1994).

In addition to recruiting committee members
with the right balance of knowledge and skills,
attempts should be made to ensure that the
committee reflects the geographic, racial, and
ethnic diversity of the community (Knepper,
1994).

Some communities may have language barriers
and cultural differences that require different
techniques for developing the program and
obtaining the support and acceptance of the
community. When working with individuals
from different cultures, it should be recognized
that there can be significant variations
concerning personal and family relations and
values. If these differences are not recognized,
it can lead to conflict, a lack of responsiveness,
and distrust (National Crime Prevention
Council, 1986). Figure 2-2 provides a summary
of initial steps the National Crime Prevention
Council suggests for working with different
cultural groups.

3
i
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Figure 2-2: Initial Steps to Consider When Working
With Different Cultural Groups

When working with dilferent cultural
groups,

get stakeholders involved in the program
who are trusted within the different
cultures;

learn about the cutlure (e.g., reading,
talking with others);

seek insight into the proper interpretation
of attitudes and actions of the cutlure;

learn nonverbal actions and signals basic
to the cutlure;

work with leaders acknowledged by the
community;

get to know existing community groups;

stay out of the community's politics - do
not align yourself with one particular
group;

build networks with other service
agencies;

deliver on promises made;
give credit to all who contribute; and
once trust is gained, build upon it.

Source: Nattonal Crime Prevention Council, 1986

Conducting a Needs and Resources
Assessment

Teen court programs must meet local needs to be
accepted and supported. Therefore, conducting
a needs and resources assessment is an
important first step in the development of an
effective program. If done properly, the
assessment will provide information helpful to
decision making throughout the development
and implementation of the teen court program.
Also, data obtained can be used to market the
program and provide good baseline information
for program evaluation.

Type of Information to Be Gathered

Common issues of concern surrounding the
juvenile delinquency problem within the
community should dictate the type of
information gathered. Some issues are

the magnitude of and the social and financial
costs of juvenile crime within the
community;

community and professional attitudes toward
the problem of juvenile crime within the
community;

@ the types of offenders and offenses being
handled under the current system:

the types of offenders and offenses not being
handled adequately under the current system;

the existence of other diversion/alternative
programs for delinquent youth within the
community;

the types and locations of services for youth
in the community; and

the existence of financial and human
resources within the community.

Possible Data Sources

With the assistance of the advisory committee or
task force, the developer should gather data from
agency and community records and explore the
opinions and viewpoints of citizens and
professionals. Information can be obtained
through techniques such as

assembling preexisting data;

reviewing available agency records;

administering surveys and questionnaires;

@ conducting interviews; and

engaging in other informal methods of
communication.

Possible data sources include mental health
agencies, schools, juvenile court records, and
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youth services organizations. A process must be
in place for collecting, organizing, analyzing,
and reporting the data (Crowe and Schaefer,
1992).

Using the Information Received

Information received through a needs and

resources assessment can yield information that

will help determine

© whether there is a need for a teen court
program within a jurisdiction;

@ the appropriate target population for the
program;

@ the types of services that the teen court
program will need to develop and provide;
and

@ the level of resources available to support the
teen court program.

Figure 2-3: Sample Action Plan

After analyzing the information, a plan of action
should be established with target dates for the
completion of certain goals and tasks. (See
Figure 2-3 for a sample action plan format.) The
action plan should identify who is designated to
take the lead role on each of the tasks. This will
help provide a framework to guide the future
work of the committee.

ragency collaboration and
nation are key to the delivery of
effective and comprehensive services.

Interagency Coordination and
Collaboration
Interagency collaboration and coordination are
key to the delivery of effective and
comprehensive services. Often, teen court
programs must rely on and access services in the
community to accomplish their goals and
objectives. Careful collaboration and
coordination can help
diminish role confusion,
overlapping of services, and

Goal Activities Responsible | Target | potential rivalry between
Parties Dates community and government
| agencies.
Promote Develop brochure and Joe Smith 1-15-96
Community | public information material. For example, most teen
Awareness of court programs require
Program Identify civic and Jane Miller | 1-15-96 | offenders to perform a
community organizations | Teen court certain number of
and schedule appointments | staff person community service hours as
to make presentations. a condition of their
sentence. In order to meet
Determine individuals Teen court | 1-20-96 | this obligation, offenders
(youth and adults) staff person must have a place to do
interested in serving on a community service.
Sijﬁilkfﬁr%’ burean, C(}ﬂzﬂﬂﬂﬂty AZONCes and
organizations willing to
Make presentations. Teen court | 1-30-96 | allow youthful offenders to
staff and do volunteer work must be
volunteers identified; then formal
agreements should be made
Develop press release Teen court | 1-30-96 | establishing them as
and contact media , stalt COMIMUNItY $ervice sies.
Fred Parker See Figure 2-4 for a listing

24
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Figure 2-4: Potential Community Service Sites

Potential Community Serivee Sites
Adopt-A-Highway programs
Nursing homes

Food banks

High schools

Retirement homes

Senior citizen centers

Churches

Parks and recreation departments
Police departments

Youth bureaus

Libraries

Goodwill Industries

Salvation Army

of possible agenciesforganizations to consider as
community service sites.

Also, teen court programs recognize that youth
participating in their program could benefit from
groups and workshops on a variety of subjects,
such as substance-abuse awareness, defensive
driving, victim awareness, and conflict
resolution. Because of time and budgetary
constraints, it is often impossible for teen court
program staff to conduct these types of groups
and workshops in-house. However, groups and
workshops often are available through other
agencies and organizations within the
community (e.g., vouth service organizations,
counseling agencies, police departments). By
wentifying and using existing services, teen
court coordinators can ease their workload and
avoid duplicating services within their
community. Also, brokering to these outside
agencies expands the network of support for
juveniles, their families, and the teen court,
More detailed information on selecting and
contracting with outside agencies for services
can be found in Chapter 6.

In addition to the types of services mentioned
above, teen court programs can solicit adult
volunteers for carrying out the day-to-day
functions of the program (i.e., courtroom
monitors, training facilitators). Chapter 8
discusses in more detail the various roles
volunteers can assume in teen court programs.

Coordination and collaboration are also essential
between the teen court program and referral
sources. Jurisdictions vastly differ in how their

juventle justice systems are structured and how

cases are processed through the systems. Thus,
it is imperative that the lines of communication
between the teen court program and other

juvenile justice system components be open.

This issue is discussed in more detail in
Chapter 5.

SUSTAINING COMMUNITY
SUPPORT

This chapter has emphasized the need to
mobilize and involve the community throughout
the development of teen court programs;
however, programs cannot afford to lose
visibility and support within the community
once they have moved beyond the development
stage. The tenuous nature of funding and the
reliance on community resources for the
functioning of many of these programs
necessitate that they maintain a high profile.

Teen court programs should keep the
community and stakeholders at the
center of all their efforts and strive to
maintain positive relationships through
constant communication.

As teen court programs evolve, new needs will
emerge requiring assistance and support from
persons with different areas of expertise. Teen
court programs should keep the community and
stakeholders at the center of all their efforts and
strive to maintain positive relationships through
constant communication. Key players change
within the community and the juvenile justice
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system; therefore, programs should review and
update their stakeholder analysis periodically to
ensure its accuracy.

Staffs tend to turn over often in criminal justice
and social service fields. To ensure smooth
program operation and service delivery, itis
crucial that the staffs of teen court programs,
service providers, and referral agencies be
educated and kept informed periodically of each
other’s program purpose and services. This
communication also offers an opportunity to
discuss and address obstacles and barriers
encountered in the programs, as well as to
ensure that new staff members in supporting
agencies are made aware of the program.

Techniques that teen court programs can employ
to maintain ties to service providers and
stakeholders include

periodic telephone conversations;

luncheon meetings; and

meeting and networking during shared social
events.

Additional methods for maintaining
communication and disseminating information
about the teen court program and its services
include

providing mutual training activities and
workshops with service providers and
referral agencies;

® developing a speakers’ bureau made up of
staff and volunteers (vouth and adult) to
make presentations to local agencies and
organizations, such as civic and social clubs,
schools, and churches;

¢ developing a catchy logo or slogan that the
public can associate with the program;

® developing and distributing public relations
materials, such as brochures, fact sheets,
posters, and audio or video tapes (sample
teen court program brochures may be found
in Appendix C); and

¢ usin g the media.
CONCLUSION

Community involvement is vital to the success
and survival of teen court programs. This
chapter discussed ways to identify stakeholders
and to mobilize the community primarily in the
program development stage. Throughout this
Guide, there will be references to different ways
community members can be involved in the
development, implementation, and operation of
the program. When confronted with obstacles
and barriers (e.g., funding, lack of referrals,
program evaluation), teen court staff always
should look to persons and resources in the
community for assistance,
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CHECKLIST FO GANIZING THE COMMUNITY

Have teen court program organizers or staff —

1 Identified key stakeholders?

1] Determined who is most likely to oppose the implementation of the teen court program?

1 Determined who is most likely to support this program?

"""" Determined who has knowledge, skills, or access to resources needed in the development
and implementation of this program?

] Identified what the program can offer (or how it can benefit) each stakeholder?

1 [Identified what each stakeholder can offer (or how each can benefit) the program?

1 Made contact with stakeholders?

3 Decided what method will be used to contact each identified stakeholder (e.g., surveys,
questionnaires, letters, telephone contact, personal meetings, presentations)?

] Identified strategies for improving the response rate for stakeholders being contacted
through informal means such as letters, surveys and questionnaires?

] Developed a packet of information that can be adapted easily and provided to

stakeholders with whom personal contact will be made? (Note: This packet of

information also could be used for other public relations efforts.)

Identified other teen court participants (i.e., youth and adult volunteers) who will make in

presentations on behalf of the teen court program?

] Formed atask force or an advisory committee to perform or assist in accomplishing certain
tasks in the development, implementation, or operation of the program?

Established the purpose of the committee(s) {e.g., to serve in an advisory capacity only, to

perform or assist in accomplishing certain tasks in the development or implementation of

the program)?

Determined the number of persons who will be asked to serve on the committee(s)?

Examined the need to establish subcommittees to address certain issues in more detail?

For each committee, determined the knowledge and skills needed to accomplish the

committees’ purposes?

[} Identified stakeholders with the knowledge and skills needed (based on a list of
stakeholders)?

1 Made efforts to recruit committee members who represent the geographic, racial and
ethnic diversity of the community?

N Conducted a needs and resources assessment?

1 Determined the type of information to be gathered?

(] Identified possible sources of information in the community?

] Established a mechanism by which data can be collected, organized, and stored?
] Determined how results of the assessment will be reported and used?

American Probation and Parole Aszociation
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i4 14 2 i1

W Developed an action plan?

«  Identified the major goals to be accomplished in the development or enhancement of the
program?

Determined activities necessary to accomplishing each goal?

Designated who will be responsible for performing each activity?

Established target dates for the completion of each activity?

Identified additional ways in which the community can aid in the provision of services for the
teen court program’?

Identified agencies in the community that can serve as appropriate and meaningful

))))))) community service sites?

- Identified other agencies and organizations in the community that provide services that
supplement or complement teen court program goals and objectives?

Determined ways in which community support can be sustained?

. Developed techniques and strategies to maintain ties and communication with
stakeholders and service providers?
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*This chapter was written by David J. Steinhart, an Attorney-at-Law, Child Youth and Family Policy Consultant, and
Juvenile Justice Specialist in Mill Valley, California.
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The teen court movement in America is
distinguished by a great diversity of style,
substance, and procedure. There are no uniform
national laws or guidelines for teen courts., Most
juvenile peer jury programs are local (rather
than state) projects, and thus it is not surprising
to find a variety of legal structures even within a
single state. Teen court startup efforts should
include a thorough search of state law to identify
basic authority for operation and to ensure
compliance with special teen court legislation
that now or in the future may impose explicit
statutory obligations on the program.

Teen court startup efforts should
include a thorough search of state law
to identify basic authority for
operation...

This chapter identifies legal issues and
procedures that are commonly found in teen
court programs in the United States. Some
specific programs are cited as examples.” The
analysis is presented in lay terms, rather than
“for lawyers only,” to facilitate understanding by
the community organizers and volunteers who
so often take lead roles in developing teen court
programs. Specifically, by the conclusion of this
chapter, readers will be able to discuss and
examine legal issues related to topics such as
statutory authority to operate;

procedural due process:

confidentiality; and
¢ liability,

AUTHORIZATION AND
SPONSORSHIP

Only a few states have statutes on teen courts or
juvenile peer trial programs. Among these,
Texas goes further than any other state to
legislate eligibility (age, offense) and referral
procedure for its teen courts.” A few other

states also have passed laws establishing teen
court projects or jurisdiction.” Some states have
recognized teen courts in fiscal measures that
allocate funds to these programs. For basic
Jjurisdictional authority, most states rely on
juvenile court diversion statutes that have been
on the books for many vyears. Typically, these
diversion statutes allow a law enforcement
agency, a probation department, or a juvenile
court to suspend or dismiss formal delinquency
proceedings pending successful completion of a
diversion program. Teen courts are generally
accepted as referral programs under these basic
juvenile diversion laws.®

The scarcity of state laws asserting direct control
over teen courts is understandable when the
voluntary and consensual nature of these
programs is taken into account. All teen courts
are essentially diversion and youth education
programs whose clients participate on the basis
of voluntary consent.

From the authorization perspective, starting a
teen court is most often a consensus-building
process in which the founding stakeholders
make decisions about the kinds of cases that will
be taken, how they will be heard, what sentences
will be imposed, and who will supervise the
program. The structural specifics of teen courts
are often set forth in a constitution or set of
bylaws detailing the mission, eligibility criteria,
consents, procedures, and staffing and
supervision responsibilities,

Usually, teen courts demand significant
cooperation between public and private agencies
on key operational issues. Cooperative,
interagency agreements may be necessary to
establish the basic rules for referrals and
sentencing (community service) options. For
example, each program must decide how cases
will be referred and which vouth will be offered
the option of a peer jury hearing. Some teen
courts will take only infractions, truancy, or
misdemeanor offenses, while others take low-
and mid-level felonies like auto theft or
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burglary. A written agreement between the
referring source (e.g., the juvenile court) and the
teen court agency (e.g., an independent youth
service organization) can define the cases
eligible for referral and the rules for terminating
cases or returning them to the juvenile court,

ISSUES OF DUE PROCESS AND
CONSENT

In a series of opinions beginning in the 1960s,
the United States Supreme Court enumerated
specific procedural due process rights that must
be accorded by state juvenile courts to minors in
delinquency proceedings. Among these rights

“4re

the right to counsel;

ves and

fes

the right to notice of the char
proceedings:

the right to confront and cross-examine
witnesses; and

& the right against self-incrimination.

The Supreme Court majorities deciding these
High Court cases reasoned that minors were
entitled to these adult constitutional rights when
incarceration was a possible outcome of these
otherwise informal proceedings.”

These “due process” rights are not mandatory in
teen court proceedings, principally because teen
courts do not sentence vouthful offenders to
incarceration.” Moreover, youth defendants and
their parents consent in advance to having the
matter heard and settled in teen court. In each
case, this consent serves as independent
authority to proceed according to the rules,
procedures, and sanctions available through the
program. In this respect, teen courts function as
mediators of problems and disputes, authorized
to intercede by the consent of the parties.

The sanctions and punishments available to teen
courts are surprisingly similar among programs

throughout the nation. By and large, teen court
judges and juries dispense sanctions limited to
community service, restitution, counseling, and
apology to the victim. The types of sentencing
options used by teen courts are discussed in
more detail in Chapter 6.

No teen court surveyed for this Guide imposed
any sentence of incarceration, direct fine, or
compulsory driving license suspension.” This is
consistent with the voluntary basis for teen court
jurisdiction and with the procedural due process
standards that must apply in cases where
incarceration is a possible outcome. In fact, al
teen court sanctions and punishments are
ultimately founded on the voluntary consent of
teen court clients — the youth and parents who
elect to have their case heard in this alternative
forum.

From a legal viewpoint, teen court orders are
essentially unenforceable. Judicial orders in
formal delinquency proceedings may be
enforced by incarceration or other deprivations
of liberty, but the normal consequence for failure
to perform a teen court sentence is rereferral to
the probation department or the juvenile court.
Many programs try to prevent rereferral by
holding interviews and offering encouragement
when youth lag in sentence performance and
seem to be headed for formal court proceedings.
Most program directors report a very high level
of sentence compliance by youth and parents
who are strongly motivated by the teen court
experience and by the wish to avoid the anxiety
or punishment associated with formal
delinquency proceedings.

While teen courts are not required to follow
constitutional due process rules, most programs
use lawyers, judges, juries, and procedures that
closely parallel their counterparts in formal
juvenile courts. In one important respect, teen
courts are distinctly more generous than the
United States Supreme Court has been in
granting a critical due process right to youth: the
right to trial by a jury.®
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damages. Others go further. For example, the
liability release form (see Appendix D) used by
the Odessa, Texas, Teen Court Program includes
an indemnification and hold-harmless clause that
extends to third-party actions; in simple terms,
this means the person signing the form may be
obligated to repay the program for expenses the
program incurs in a lawsuit brought by another
person.

Some programs surveyed for this chapter do not
require 3‘mli‘1 defendants, parents, or WE nteers
to sign waiver forms. Instead, they wait until the
juvenile reaches a community service @ge‘:m:yq
and they rely on the direct service agencies (o
provide waivers and obtain signatures from the
youth and parents involved in the performance
of community service. This approach may fail to
provide adequate protection to the teen court
program itself.

Waivers and releases are not
bulletproof protection against liability.

Waivers and releases are not bulletproof
protection against hability. State laws or court
decisions frequently control the form, content,
and validity of waivers and releases that are
executed within the state. Many states offes
special protection to juveniles, and the courts in
these states may be reluctant to enforce a release
that prevents a vouth from obtaining just
compensation for injuries, Under general
contract law, a release is not generally
enforceable unless something of value
(“consideration”) has been received by the party
signing the release. Since teen court participants
are not paid for their time, there is arguably a
failure of consideration and problem with the
salidity of such a release.

Above and bevond questions relating to validity,
there 1s a question of fairness that deserves
attention. Is it fair to attempt to bar youth or
their families from a remedy that the law
provides, in the form of money damages, for
injuries resulting from the negligence of another

person? A simple example would be a vouth
who was badly burned because a community
service agency carelessly put him to work
tending a fire of piled-up leaves, and who later
could not afford proper medical care because the
parents had signed a waiver of claims for
negligence

To survive, programs must protect themselves
and their stafl from bankrupting legal assaults.
%E’?EE% t makes sense for CVErY teen court
program to have gw[m;mm sign waivers or
releases of claims for damages. How far these
waivers and releases should go is a matter for
each program to decide, based on the advice of
competent counsel. Even where doubts remain
about the validity of waivers or releases signed
without compensation, these legal documents
have value as up-front deterrents to the filing of
lawsuits, especially frivolous actions.

Insurance

Insurance is another recommended line of
defense against lawsuits and damages. Private
nonprofit organizations sponsoring teen court
programs often find the search for adequate,
dependable, and affordable insurance a
frustrating task.

Several types of insurance deserve mention and
consideration. Property insurance (or business
premises insurance) may include liability
coverage for accidents or injuries that occur as a
result of some condition on the premises where
the program operates. Automobile insurance
specifically covers vehicles that may be used by
the program. These types of coverage are
ordinarily easy to obtain.

Ceneral hability insurance is provided by a
separate policy that is priced according to the
types of activities insured and the associated
risks presented. Specialized liability insurance
for attorneys and other professionals may be
guite expensive. Many private, community-
based agencies (including many of the programs
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interviewed for this chapter) do not carry
general lability insurance. Where available,
such insurance protects private agencies from
damages that result from acts or omissions by
the organization and its employees and agents.
Separate coverage may be needed for program
volunteers. Such insurance pays the costs of
defending actions filed against the insured
organization as well as damages payable after
settlements or court actions. Occasionally,
surrogate coverage may be obtained by having
the teen court program certified as a named-
insured on a policy maintained by a community
service organization where teen defendants
serve out their sentences,

A troubling issue for many private nonprofit
agencies is how to protect board members from
personal liability for claims that result from
program operations. Citizens who serve as
trustees or directors of community programs
often demand insulation, in the form of
msurance, from lability, “D&O” (directors and
officers) insurance 1s normally an expensive and
unbudgeted item for nonprofits. The need for
such coverage will vary, depending on state and
federal laws defining the exposure of nonprofit
trustees to personal liability. Applicable state
nonprofit law should be thoroughly researched
by affected programs.

Government agencies often have better access to
some form of insurance, whether the insurance
is a policy from a private insurer or a pool of
funds maintained by state or local government
to pay for claims. Teen court programs funded
by or working through government agencies
should explore the possibility of extending
public agency protection to their own
operations. An innovative example of
government-sponsored insurance is provided by
teen court programs administered collectively
through the Kentucky Administrative Office of
the Courts. Volunteers in these programs may
elect to purchase daily accident and lability
coverage for themselves at $5.50 per person per
vear in a program offered through the Kentucky

Social Services Department. This is similar to

buying “collision damage waiver” insurance
o P bl

when renting a car,

Insurance questions should be handled by a
lawyer-insurance broker team that can tailor
solutions to individual program needs. Some
guidance is available from nonprofit advisory
organizations that specialize in helping
community-based service providers manage
business risks and define insurance needs.”

Liability and Volunteers

Teen courts are volunteer-rich programs, using
adult mentors, trainers, and supervisors, as well
as teen judges, jurors, attorneys, and bailiffs.
Even the members of the board of directors, who
serve without compensation, must be considered
volunteers.

Any community program that enlists
volunteers faces special liability
concerns.

Any community program that enlists volunteers
faces special hability concerns. First, the
program must provide for the protection of

juveniles who engage in activities with adult

volunteers, Second, the program must protect
the volunteers themselves from lawsuits,
injuries, or damages that may result from
program activities. Finally, the program must
protect itself.

All three protective strategies discussed above
apply to volunteers. State charitable
organization laws may provide some protection
to volunteers and to the organization, though
volunteers and staff must usually act within
responsible limits set by these laws. Volunteers
should sign waiver and release forms that
protect the agency from legal attack. Finally,
insurance may be obtained to protect both the
program and individual volunteers: a caveat for
program administrators is to double-check their
liability coverage to make sure that it contains a
specific endorsement for volunteers.

, 4?(%%’
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Because client protection is a main objective of
any program that handles a caseload of minors,
it is important to have adequate screening and
interview procedures for program volunteers
who interact with youth, While FBl-type
investigations would certainly discourage
volunteer participation, the program should
apply basic common sense when it welcomes
new volunteers to teen court. An application
form and references would be appropriate as
screening tools for any adult who is expected to
work closely for extended periods with juveniles
in the program. This is not a guarantee that
nothing will ever go wrong, but it does serve
some legal purpose by demonstrating the good
faith and care taken by the organization to
protect vouth who participate.

Every teen court should have written policies
and procedures in place that carefully define the

duties and activities of program participants and
volunteers. This helps to minimize the
opportunity for injury or misconduct in the first
place, and these written policies and procedures
can be useful in defending any lawsuits that may
be brought.

CONCLUSION

The purpose of this chapter was to provide a
broad overview of legal issues that may confront
teen court programs. Although the legal issues
encountered by teen court programs in different
jurisdictions will be similar, the responses to
them may vary according to local and state laws.
Program organizers are encouraged to seek legal
counsel when developing teen court policies and
procedures to protect the program, staff, and
clients.
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(

ECKLIST FOI

LEGAL ISSUES

Have teen court program organizers or staff

L Determined whether the state has a teen court authorizing law?

Determined if authorizing law is a jurisdictional statute (defining caseload and scope of
operation), a funding statute, a basic diversion statute, or some combination of the above?
What requirements and opportunities are presented by state law?

Determined (with or without statute) if approval is needed by a specific state or local
agency for the teen court program to operate {e.g., courts, probation, schools, child
welfare, county government)?

] Determined what interagency agreements are needed to define the caseload, referral terms,
community service options, and other operational features of the program? (Note: Interagency
agreements also are discussed in Chapter 6.)

L Developed program consent forms for defendants and volunteers?

.1 Determined if program consent forms are adequate to establish valid consent to
participate and basic protection from liability?

wd  Assured that the program has taken steps to ensure that consent is informed consent, with
the consequences of participation fully understood by vouth defendants and their parents?

L] Checked with state law to make sure the consent forms meet legal requirements for
juveniles signing documents affecting their personal rights?
Developed separate consent forms for program volunteers?

] Determined if the teen court’s program procedure is controlled by any applicable state law?

L Solicited input and participation from local attorneys and judges in designing the teen
court’s procedure?

. Determined what rules of confidentiality apply to teen court operations?

1 Developed procedures for ensuring that steps are taken to protect confidentiality (e.g.,
oaths signed by participants)?

«  Developed procedures to ensure compliance with program confidentiality rules by press
or television media personnel who observe or tape proceedings?

W Developed procedures for adequately protecting program records from unauthorized
access?

wd  Defined written program protocols on confidentiality?
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If one were to take issue with the due process of
law available in teen courts, the main concern
would be the admission of wrongdoing that is
often demanded as a condition of referral.
Typically, vouth-defendants cannot go to teen
court unless they have admitted guilt (or plead
no contest) to the charges against them; usually,
this admission is made in the juvenile court prior
to referral to the teen court or in papers signed
by the minor (and parents) when they arrive at
the program. In fact, most teen court programs
convene only to decide on an appropriate
sentence, not determine guilt or innocence. The
problem, if there is one, is that coercion or
pressure may be exerted upon the minor or the
family to admit guilt in the first place. Judges,
probation officers, and school discipline
authorities often are cager to trim caseloads in
their own departments, especially where the
calendars are crowded and the behavior in
question is a “lightweight” offense like
possession of alcohol or truancy. There is
always the chance that an innocent minor,
threatened with formal prosecution and possible
incarceration, will accept teen court jurisdiction
as a benign alternative to the anxiety of posting
a defense in formal proceedings, By and large,
the benefits of diversion — both to the
defendant and the community — vastly
outweigh the risk that punishment will be
administered in some cases where there has been
no wrongdoing.

Teen courts can minimize the risk of
inappropriate intervention by

applying objective eligibility criteria (such as
age and offense);

carefully screening cases that are referred:
and

making full disclosure to clients of the
procedures and sanctions that will be used.

Youth defendants and their parents should
acknowledge their understanding of the process
and its consequences in written consent forms
made available by the program.

Consent Forms

Consent forms vary considerably among
programs. Some use only short, terse agreements
to enroll in the program and abide by the rules.
Others use multiple forms covering liability,
confidentiality, sanctions, and other matters.
From a legal perspective, the coverage and
contents of the forms should be sufficient to
serve two major purposes: (1) establish valid
consent to participate in the teen court program;
and (2) protect the teen court and associated
volunteers, agencies, or programs from
misconduct and liability.

Another important factor, for both the
validity of consent and for the degree
of protection afforded, is that the
consent obtained from the minor and
parents must be informed consent.

All states have rules of law regarding the
validity of consent forms executed by youth on
matters pertaining to the vouth’s personal rights.
The general rule is that a minor’s consent alone
is insufficient; at least one parent or guardian
must also sign the consent form. Another
important {actor, for both the validity of consent
and for the degree of protection afforded, is that
the consent obtained from the minor and parents
must be informed consent. 1t is good practice to
have youth and parents sign consent forms
together during an interview in which the forms
and their meaning are fully explained and
questions can be answered directly. Consent
forms need not be detailed and legalistic:
preferably, they should be written in
straightforward, simple terms to facilitate ready
comprehension by youth and parents. A judge
or volunteer attorney who understands the

juvenile diversion process and liability probably

should be involved in the design of program
consent forms. Some outside guidance can be
obtained by examining the forms used by
established teen courts with similar program
structures. Sample forms used by teen court
programs can be found in Appendix D.
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Written, informed consent should be obtained,
not only from youth defendants and their
parents, but also from other teen court
participants, such as youth who volunteer as
attorneys or jurors and their parents. The
consents for these individuals will be somewhat
different because they are not in a defendant
role, and they are not admitting any wrongdoing
or electing teen court as an alternative forum,

Teen Court Legal Procedure

The program models and legal procedures used
by teen courts are reviewed in more detail in
Chapters 1 and 7. The procedures vary greatly
from program to program. The few teen court
programs that hold full trials to determine guilt
or innocence before sentencing may have
elaborate and rather formal proceedings that are
quite time-consuming. For example, the Youth
Court in Anchorage, Alaska, permits defendants
a full trial on the offense charged. In these
cases, there are multiple hearings, including
arraignment, plea, trial on the merits, and a
sentencing hearing. Some contested Anchorage
cases take three days to reach a conclusion. For
young defendants, this is a potentially grueling
experience that Program Director Sharon Leon
says, “convinces many children to stay out of
trouble forever”

Other models that meet only to sentence a minor
after admission of misconduct will proceed
more quickly, but they too differ in their
observance of due process standards from those
applied in the formal juvenile court. Procedural
complexity is guided by the design and purpose
of the local program, including the individual
program emphasis on the education of young
people about the legal process.

CONFIDENTIALITY

Privacy Rights in the Context of Teen Court
There is no federal constitutional guarantee of
confidentiality for youth in juvenile delinquency
proceedings. Juvenile confidenuality laws are

entirely state matters, governed by state codes or
by rules of the court. States differ greatly in the
amount of protection from publicity offered to
juveniles apprehended for Jaw violations, Public
concern about youth violence has motivated
lawmakers in many states to rewrite juvenile
confidentiality laws, allowing wider release of
juvenile names, offenses, and records to the
press and to the public, especially for serious
and violent crimes. Despite this trend, many
states maintain a strong tradition of privacy for
youth and parents in juvenile court proceedings.
A few states, like Colorado and Oregon, have
long-standing policies of little or no
confidentiality for arrested youth, and they have
opened juvenile delinquency proceedings to the
public.

As a general rule, teen courts reflect the values
and policies of the states and communities in
which they operate. The level of confidentiality
available in a program is often guided by
existing state law, Most experienced teen court
program directors believe that a high level of
confidentiality is in the best interest of the youth
defendants and their parents. The promise of
privacy is an inducement for juveniles and
parents to submit to teen court proceedings in
the first place. Without rules of privacy, teen
jurors and volunteers are free to chat with
friends about deeply personal and family matters
that are aired in teen court proceedings,
contributing to embarrassment or alienation of
the juveniles subjected to such gossip.

As a general rule, teen courts reflect
the values and policies of the states
and communities in which they
operate.

The normal protocol for teen courts is to have
each participant sign an oath or pledge of
confidentiality, This is usually a short statement
promising to maintain the confidentiality of all
personal information heard or exchanged in teen
court proceedings. It is a routine condition of
participation for teen jurors, attorneys, and
volunteers who attend teen court proceedings.

i
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Attendance at Proceedings
The question of who may attend teen court
proceedings is inevitab 53; one that each program
must address. Television and news
representatives frequently express interest in
these programs and seek access with reporters or
cameras. The first concern is whether they
should be admitted to proceedings in the Dirst
place. Some programs, especially those in states
with strong juvenile confidentiality laws, forbid
access by %E%e: media. Others permit access under
controlled circumstances. Ex xcept in rare cases
where the program does not offer confidentiality,
plans to allow media coverage of proceedings
should be explained to and approved by the
vouth and parents whose private lives will be
affected by the resultant publicity. Where
cameras are brought in, some adult should be
assigned to monitor the coverage and to make
sure that media personnel observe whatever
conditions may apply {e.g., that faces of minors
will not be shown on Ewlmmon}

Handling of Records

Another confidentiality issue relates to the
records of juvenile court proceedings, Some
paper or electronic trail must be established for
the acceptance of referrals from probation, court,
or school authorities; for the outcomes of
hearings and sentences imposed; and for
followup purposes, to monitor sentence
completion and to rerefer the case for formal
prosecution if the sentence is not completed.
Programs vary greatly in their policies on
maintenance of records. Some operate with a
high degree of informality and keep very little
paper on the proceedings. Most have rules about
the kinds of records that are kept, who can see
the records, and whether and when the record
may be sealed or destroyed.

Defendant-related records usually include

& a notation of the referral and referring source;

# consent and other program enrollment forms
executed by the defendant and parents;

b miicch probation, court, or school discipline
reports (depending on the referring agency);

@ some log of the teen court proceeding and
outcome;

@ areferral agreement or notation of referral
for community service; and

@ a log or other record of sentences and
sentence completion,

Many programs limit access to these records to
individuals who must have them in order to
conduct teen court business — particularly the
program staff, the defendants, and the student
attorneys and attorney supervisors. Many
routinely seal or destroy these records when the
case is successfully completed. However, some
programs have reason to maintain these records
for longer periods — for example, so that they
can observe limits on how many times a youth
may be returned to teen court for subsequent
offenses, or so they can track performance and
recidivism data for groups of teen court
graduates.

Written Policies and Protocols
Perhaps the best advice on confidentiality for
teen court programs is to have a set of clear,
written policies and protocols covering all
aspects of the subject, from pledges that must be
signed by participants, to rules of attendance and
media coverage, to rules on the keeping, sealing,
and destruction of records. These written
policies should be drafted to reflect state law
requirements as well as individual program
values, and they should probably be designed
with the help of a volunteer attorney or judge

e
i
i
s
il
il

In general, it is fair to say that teen courts have
relatively low exposure to lawsuits resulting
from their operations. Some peer trial programs
function within public agencies that are shielded
from litigation by state law. No teen court

American Probation and Pavole Assoviation

s
Ryt



Chapter 3

Peoer Justice and Youth Empowerment: An Implementation Guide for Teen Court Programs

program among those surveyed was a direct
service provider with primary responsibility for
treatment, education, or work programs: the
usual relationship to community service
agencies is an indirect one defined by a referral
agreement.  With limited opportunity to cause
damage, most programs can probably coast for a
long while without suffering any serious legal
challenge.

Nevertheless, liability is always a potential
problem. Consider the following hypothetical
examples:

A 15-year-old is ordered by the teen jury to
perform community service at a local car
wash holding a benefit for a local school
recreation program. While washing cars, he
slips on soapy water and breaks his leg. He
sues the teen court for ordering him to work
on a hazardous activity that caused his injury.

A 17-year-old boy charged with multiple
assaults is waiting outside the teen court for
his case to be heard. Also waiting is a 13-
vear-old boy who is charged with truancy.
The 17-vear-old picks on the younger boy
and, over the protests of the younger boy’s
mother, slugs the 13-vear-old, knocking out
two front teeth. The dental bill is $6,000.
The mother of the 13-year-old sues the
program for failure to provide adequate
security and supervision.

ATV crew tapes a teen court hearing in
which a student defense attorney explores
personal problems that may have contributed
to a series of late-night outings and drinking
episodes by a 14-year-old girl. In testimony,
the girl accuses a school counselor of sexual
assault. When the tape is aired on local TV,
the school counselor is suspended pending an
investigation. He sues the TV station and the
teen court program for defamation of
character affecting his emplovment.

What protective action should teen court
programs take in advance to avoid such
challenges? Protection is available in several

forms including legal shields (immunity) from
suit, waivers of claims for damages, and
insurance. In addition, legal defenses that
pertain to specific types of lawsuits may come
into play, such as “contributory negligence” in
an injury case or “privileged communication” in
a defamation case. Mentioned below are some
of the primary forms of lability protection
commonly available to teen courts,

Immunity

Many states shield public agencies, and courts
and court officers in particular, from lawsuits for
damages alleged to have occurred in the course
of official proceedings. This protection from
liability derives from the English legal doctrine
of “sovereign immunity,” and state laws that
protect government agencies from legal actions
are known as “immunity laws.” Most teen court
programs cannot rely on government immunity
laws for protection. The first reason is that few
teen courts are official, public agencies; most are
private agencies or organizations whose quasi-
public features are defined by referral
arrangements with official agencies. Another
reason is that many states have discarded old
immunity laws or have limited immunity
defenses to particular acts by government
officials. Nevertheless, some officially
sponsored teen court programs may be covered
by applicable state shield laws. Even private
nonprofit agencies may be protected by state law
from certain legal attacks related to their
charitable activities. Before any such coverage
is assumed to exist, the state code and case law
should be researched on behalf of the program
by a competent attorney.

Waivers and Releases

Many teen court programs seek protection from
liability by having participants sign waivers or
releases of their right to sue for damages. These
are written, legal statements that go to varying
lengths to remove the teen court, its staff, and its
affiliate agencies as targets of legal action.
Some waivers are simply stated as a release of
the program from a participant’s claim for

36

American Probation and Parole Association



Chapter 3 Peer Justice and Youth Empowerment: An Implementation Guide for Teen Court Programs

- Established steps to protect clients, volunteers, and the program itself from liability for
misconduct or damages?

«  Identified any state immunity laws that may provide special protection to the program as
)))))))) an official or charitable agency?

«l  Prepared sufficient waiver and release forms (with professional assistance) with some
thought given to the rights of the juveniles who may be injured while performing
community service?

Explored all insurance options thoroughly, based on professional advise?

Investigated and developed policies and procedures (e.g., screening policies, waivers,
insurance) that provide the program with adequate protection in relation to volunteers,
both youth and adults?
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NOTES FOR CHAPTE

3

. Individuals from several teen court
programs participated in special interviews for
this chapter on legal issues. The programs
interviewed were: Anchorage Youth Court,
Anchorage, Alaska; Gila County Teen Court,
Globe, Arizona; San Francisco Youth Court, San
Francisco, California; Teen Court, Northeast
Juvenile Justice Center, Los Angeles, California;
Westminster Teen Court, Westminster, Colorado;
Denver Teen Court Partnership, Denver,
Colorado; Osceola Teen Court, Inc., Kissimmee,
Florida: Kentucky Teen Courts, Administrative
Office of the Courts, Frankfort, Kentucky; Bend
Youth Court, Bend, Oregon; Capital District
Teen Court, Latham, New York: Onondaga
Youth Court Program, Syracuse, New York;
Tyler Teen Court, Tyler, Texas: and Odessa Teen
Court, Odessa, Texas. Additional information
was supplied by the American Bar Association
and the National Council of Juvenile and Family
Court Judges. The assistance of the programs
and agencies is gratefully acknowledged.

2. Texas Code of Criminal Procedure, Sec.
45.55. In establishing a procedure for the
referral of youth by the Juvenile Court to teen
courts, the Texas statute may not be preemptive
of local program variants; for example, the
Perrytown, Texas, Teen Court reports that it does
not operate under the statute because its
directors consider the statutory scheme too
restrictive,

3. See, for example, lowa Statutes 602.6110
(Judicial Code) establishing “peer review” pilot
project under the auspices of the state Supreme
Court, permitting diversion of youthful
offenders to the peer review court and
describing eligibility criteria and sentencing
options for the pilots.

4. See, for example, Arizona Children’s Code
Sec. 8-230.01, California Welfare and
Institutions Code Sec. 654, Florida Statutes Sec.
39.047 (Judicial Branch/Juveniles), or Oregon
Juvenile Code Sec. 419.630 for representative

juvenile diversion statutes considered to be basic

authorizing legislation by teen court programs in
those states.

5. The important cases establishing procedural
due process rights for juventiles in delinquency
proceedings are Kent v. United States 383 US,
541 (1966) (right to counsel); In re Gaul, 387
U.S. 1 (1967) (right to counsel, right to notice of
charges and proceedings, right to confront and
cross-examine witnesses, privilege against self-
incrimination); In re Winship, 397 U.S. 358
(1970) (burden of proof beyond a reasonable
doubt); Breed v. Jones, 421 U.S. 519 (1975)
{protection against double jeopardy).

6. None of the teen court programs surveyed
for this chapter impose any sentence of
incarceration. Some, however, order sentences
of grounding or house arrest at home: these
deprivations of freedom of movement are

justified on the basis of voluntary consent to the

sentence by the minor and the parents.

7. Some programs require defendants to pay
an administrative fee for processing through the
program, in the range of $10 to $20. Some
programs provide for a sentence of grounding or
house arrest, distinguished from incarceration
because it is at home and with the minor’s
consent.

8. The U.S. Supreme Court has rejected claims
that juveniles in delinquency proceedings are
entitled by the federal Constitution to trail by

jury, McKiever v. Pennsylvania, 403 U.S. 528

(1971). Nevertheless, 12 states have laws or
court decisions allowing jury trials for minors in
delinquency proceedings (regardless of whether
teen courts also operate in those states.)

9. For example, the Nonprofit Risk
Management Center is a national organization
offering training and publications on state
liability laws, insurance, managing risks in
volunteer programs and related matters, The
center can be reached at 1001 Connecticut Ave.,
N.W., Suite 900, Washington, D.C. 20036-5504.
Phone (202) 785-3891.
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INTRO

JCTION

The number of teen court programs is growing
rapidly across the country as people realize the
wide range of youth these programs can
influence and the many benefits associated with
them. With this increasing awareness will come
increasing scrutiny, as programs are asked to
prove their effectiveness while vying for limited
resources. It is, therefore, essential that
programs identify their purpose, goals, and
objectives. The purpose of a program provides
the framework that sets the direction of the
program, while the goals and objectives provide
a plan as to how the purpose will be achieved.

In addition, the program purpose and goals are
the foundation upon which other program
elements are defined, such as the target
population and program services. Measurable
objectives will provide programs with a
mechanism for evaluating their results. Target
population, program services, and program
evaluation will be discussed in greater detail in
subsequent chapters, but they are mentioned
here in order to draw attention to the
interdependency of the steps and decisions in the
program development process.

When developing a program’s purpose, goals,
and objectives, it may be helpful to understand
the rationale and philosophy behind teen court
programs. This chapter begins with a discussion
of some of the recurring themes among teen
court programs and concludes with practical
information on developing a purpose, goals, and
objectives for a teen court program.
Specifically, by the end of this chapter, readers
will be able to
@ discuss the concept behind the balanced
approach mission and restorative justice
model and explain its relation to goals of teen
court programs;

® develop a purpose statement for a teen court
program; and

develop short- and long-term goals and
measurable objectives for a teen court
program.

THE BALANCED APPROACH
MISSION AND RESTORATIVE
JUSTICE MODEL

One of the emerging trends in juvenile justice is
based on the concept known as the balanced
approach mission and restorative justice model.
In an attempt to provide equal attention to
offenders, victims and the community, the
balanced approach mission, according to
Bazemore and Umbreit (1994), focuses on

@ accountability;
# competency development; and

® community protection.

The philosophy of restorative justice is based on

the following values and assumptions

(McLagan, 1992, as cited in Bazemore and

Umbreit, 1994):

@ Offenders, victims, and the community
should be included in the response to crime.

® Government and local communities should
assume complementary roles in responding
tO crime,

# Accountability is based on offenders
understanding the harm caused by their
actions, accepting responsibility for the harm
caused, and making amends.

It is through values espoused within this type of
framework that goals of the balanced approach
mission take on a more significant meaning
(Bazemore and Umbreit, 1994). What is
interesting to note is that these same goals (i.e.,
accountability, competency development,
community protection) recur throughout the
literature and program materials from teen court
programs. Although they tout goals similar to
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those found in the balanced approach mission,
the majority of teen court programs, like many
other juvenile justice agencies, have not
implemented the elements inherent in this
promising approach to their full potential,
Programs that follow a balanced and restorative
justice model provide a means for reconciling
the interests of and meeting the mutual needs of
victims, offenders, and the community
(Bazemore and Umbreit, 1994,

Implementing programs based on the balanced
and restorative justice model can be an ominous
task and often requires agencies to adopt a new
way of viewing the roles of offenders, victims,
and the community in the justice process
(Bazemore and Umbreit, 1994, With
consideration and active participation from other
juvenile justice agencies, victims, and the
community, teen court programs can offer
Jurisdictions an avenue to bring the philosophy
of the balanced approach mission in juvenile
justice into actual practice.

Accountability

Often society has difficulty determining where
to affix the culpability for juvenile crime,
Responsibility has been placed on parents,
schools, the community, or the court system.
Although each contributes to the problems that
lead to juvenile crime, the individual
responsibility of the vouthful offender cannot be
ignored. Families, schools, communities, and
the juvenile justice system all must play a role in
ensuring that youth accept responsibility and are
held accountable for their actions.

Under the balanced approach mission,
accountability refers to the need for offenders to
make amends to victims for the losses caused by
their delinquent actions. This entails not only
the action of making amends through avenues
such as community service or restitution, but
also entails creating an awareness in youthful
offenders of the harmful consequences their
actions have on others, most notably victims
(Bazemore, 1993). In cases coming before a

teen court program in which there is no
identifiable victim, the message still should be
sent to teen court defendants that their actions do
affect others, including their families and the
community as a whole.

What is missing in many teen court
programs, however, is the link for
offenders between the act of making
amends and the awareness and
understanding of why it is necessary o
make amends.

Most teen court programs require youthful
offenders to redress victims and the community
for the harm caused through the provision of
community service and, in some programs,
through oral or written apologies to victims and
monetary restitution (American Probation and
Parole Association, 1994). What is missing in
many teen court programs, however, is the link
for offenders between the act of making amends
and the awareness and understanding of why it is
necessary to make amends. In its Report and
Recommendations to Victims of Juvenile Crime,
the American Correctional Association Victims
Committee (1994, p.6) states: “In far too many
cases, juvenile offenders leave the scene of their
crimes without any inclination of the serious
effects of their acts or the devastating impact
their erimes have on their victims.” Therefore,
if a teen court program is to operationalize the
goal of accountability to its fullest extent, it
must not only create opportunities for youth to
repay victims and the community, it also must
build in an awareness component that educates
youth on the impact their actions have on others,
(i.e., victims and community).

In doing this, efforts should be made to involve
the community and victims actively in the
process (Bazemore and Umbreit, 1994). The
community plays significant roles in holding
offenders accountable by providing locations for
offenders to complete community service hours
and by providing offenders with paid work
opportunities, increasing their ability to pay
restitution. At a minimum, victims should
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provide impact information (written or oral) on
how the crime affected them. This information
can be used during the sentencing phase to
provide jurors with information to assist them in
determining an appropriate sentence and to
begin the process of personalizing the crime for

the offender,

Competency Development

Under the balanced approach mission, the
competency development goal emphasizes the
need for offenders to leave the juvenile justice
system with skills that will enable them to be
productive participants in society (Bazemore
and Umbreit, 1994). Additionally, Norem
Hebeisen and Hedin (1981) stress that to
decrease delinquency. one goal of peer
programs should be to provide at-risk vouth
with skills that aid them when they find
themselves in situations in which problem
behavior is encouraged and supported. Teen
court programs can be effective in this area by
teaching youth (i.e., vouthful offenders and
community youth) necessary life and coping
skills and then offering a meaningful forum in
which to use and refine those skills.

The goal is for young people to carry
over and apply what they learn through
teen court when confronted with other
difficult choices and situations in their
lives.

Throughout their participation in the program,
teen court defendants and vouth volunteers will
be confronted by persons with differing
viewpoints and backgrounds, which often
mirror experiences and situations encountered in
other aspects of their lives. At times, these
differences may cause frustration; however, the
way vouth learn to react and respond to these
differing viewpoints and personalities is all part
of the learning process. The goal is for young
people to carry over and apply what they learn
through teen court when confronted with other
difficult choices and situations in their lives,

Most teen court programs are designed to
intervene early (usually after a first offense) in
the delinquent behavior of a juvenile. Some
ways in which teen court programs offer skill-
building opportunities for vouthful offenders is
through requiring the performance of
community service and participation in
educational workshops. In addition to holding
youth accountable, basic habits that the
performance of community service can instill in
vouth include (Maloney and Bazemore, 1994)

reporting to work on time;

cooperating with coworkers;

accepting constructive criticism; and

successfully finishing a task.

Educational workshops can be designed and
offered to defendants to assist them in
developing needed skills in specific areas, such
as managing conflict and problem solving. Asa
means to further the development, enhancement,
and application of life skills, most teen court
programs require or encourage offenders to
participate as a volunteer in the program, usually
in the role of a juror. The table is turned, and the
delinquent youth is offered an opportunity to
experience the other side of the justice system
by determining consequences for a peer. Staff,
who observe a vouth’s interaction with other
jurors and teen court participants, can identify
youth who are lacking in certain skill areas and
who may need additional assistance or an
informal referral for other services.

Teen court is not a mock trial; the cases that are
heard are real. As a prevention program, teen
court programs offer youth in the community
valuable education and hands-on experience in
the legal and judicial system. This places youth
volunteers in positions that require a tremendous
amount of responsibility. They assume roles
that give them the power to make decisions that
can have a direct impact on the lives of the teen
court defendants. Through these roles, voung
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people can play an active part in addressing the
problem of juvenile delinquency within their
community.

Community Protection

The right of the public to a safe and secure
community is at the heart of all justice programs
in both the adult and juvenile systems. Asa
means 1o help ensure public safety, the balanced
approach mission calls for a shared
responsibility between the juvenile justice
system and the community for the control and
reintegration of offenders (Bazemore and
Umbreit, 1994). By helping vouth develop and
enhance needed life and coping skills and
educating them on the legal and judicial system,
teen court programs can cause youth to adopt
more prosocial attitudes, which ultimately can
help protect the community.

This concept is illustrated by the personal
statement in Figure 4-1. It was written by a 15-
year-old girl who, before her involvement as a
volunteer in the Buncombe County Teen Court
Program in Asheville, North Carolina, had
developed a pattern of shoplifting. She was
never caught.

The Office of Juvenile Justice and Delinquency
Prevention (1993) based a major component of
its Comprehensive Strategy for Serious, Violent,
and Chronic Juvenile Offenders on the premise
that to effectively handle delinquent behavior,
there must to be a range of graduated sanctions
and a full continuum of treatment and
rehabilitative services. Aside from assisting
community youth to develop needed skills to
resist the pressures to participate in illegal
activity, teen court programs promote public
safety by offering jurisdictions an alternative
program to juvenile court for nonviolent,
misdemeanor cases. The rationale for doing so
is that the number of cases being heard in
juvenile court will decrease, and more time will
be allotted for juvenile court to hear more
SErious cases.

SAMPLE STATEMENTS OF
PURPOSE, GOALS, AND
OBJECTIVES

After considering the philosophy and rationale
behind teen courts, program developers need to
translate the philosophy into practice. Each

I*sgwe 4-1: Personal Statement of a Youth Teen Court Volunteer
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jurisdiction should consider the philosophy
within the context of its own community needs
and resources. Blindly implementing a program
based on its apparent success in other
jurisdictions is a simplistic solution that
ultimately may prove ineffective (Cochran,
1989).

Blindly implementing a program based
on its apparent success in other
jurisdictions is a simplistic solution
that ultimately may prove ineffective
(Cochran, 1989).

It is advisable to include agency staff and
stakeholders of the program (those who are
supportive of the program’s efforts as well as
those who may be resistant) in the process of

developing the purpose, goals, and objectives. If

a program is being developed within an existing
agency, the program purpose must be in
accordance with all other aspects of the
overseeing agency’s mission and must be
acceptable to all involved with the program.
According to Crowe and Schaefer (1992), some
issues that may need to be evaluated by program
developers in this process include
% the overall mission of the agency
implementing the program;

legal issues that may affect the program: and

@ limitations of community and program
resources.

The following section outlines the process of
developing a program’s purpose, goals, and
objectives. When possible, examples used
reflect concepts related to the earlier discussion
of the balanced approach mission and restorative
justice model.

Program Purpose

A teen court program’s viability depends on its
ability to address a pressing local problem. It is
crucial that a teen court program focus on needs
within its jurisdiction that can be addressed

realistically. This will enable agencies to
develop manageable, effective programs. The
following two primary questions can help
program developers limit the scope of a program
to something that is realistic and achievable
(Fulton, Stone, and Gendreau, 1994);
® What deficiencies are we trying to
overcome?

® Which ones can we realistically overcome
given the existing resources and level of
support?

A clearly articulated statement identifying the
primary purpose of the program will assist
agencies in remaining focused on achievable and
congruent goals. The purpose statement for any
program, like an agency mission statement,
should clearly state the primary purpose of the
program and the population for whom it is
designed. It also should include a very brief and
general description of the services it will provide
(Fulton, Stone, and Gendreau, 1994). A sample
teen court purpose statement may be found in
Figure 4-2.

Figure 4-2: Sample Teen Court Program Purpose
Statement

The Teen Court Program is a community-
based intervention/prevention program
designed to provide an alternative response for
the juvenile justice system for first-time,
nonviolent, misdemeanor juvenile offenders,
in which community youth determine the

appropriate sanctions for the offender. The
program will hold youthful offenders
accountable and provide educational services
to offenders and youth volunteers in an effort
to promote long-term behavioral change that

| leads to enhanced public safety.

Program Goals

Program goals are broad, general statements that
serve to map out the future and provide a
measure of success in achieving the program
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purpose. They should clarify the intentions of

the program and direct program activities. It is

recommended that agencies apply the following

guidelines when developing goals for teen court

programs:

% Focus the goals according to the target
population and program services provided.

Carefully select the goals of a teen court
program based on prioritized needs and
available resources.

& Differentiate short- and long-term goals.

A further discussion of these guidelines reveals

how their application can enhance the credibility

of teen court programs.

Focusing on Target Population and Services
to Be Provided

When developing goals, program developers
should keep in mind the target population the
program is designed to serve. If a program
decides to target first-time offenders, the goals
and ﬂhjwslivc«; of the program may differ from
those of programs targeting repeat offenders
who may need more intensive services. Target
population and program services are discussed
in more detail in subsequent chapters.

Basing Goals on Prioritized Needs and
Available Resources

Stakeholder desires and jurisdictional needs
should not be ignored. However, agencies must
examine and prioritize these needs. This
requires an examination of the needs of youth in
the community and a determination of which
needs are not currently being met through other
means and could be met through teen court.
Funding and community resources need to be
examined to ascertain if the identified needs can
be met with existing resources or if the
development of resources is feasible. Realistic
goals that address a specific and important need
then can be established. (See Figure 4-3.)

Figure 4-3: Sample Teen Court Program Goals -
If@‘sc*t‘f o f’rz(ms:&ed Need

gmh o1 wf ;;m,éw aue dnz’;&z% anil ;Eé{:g:z% n&;zm
use i the community,

1o decrease the number of
vouth in the community
engaging in alcohol and

Long-term goal:

illegal drug use,

To intervene caly, provide
education to, and promote
awarencss among vouth of
the danpers of substance
talmge

Short-term goal:

Differentiating Between Short- and Long-
Term Goals

Program developers may find it helpful to
differentiate between short- and long-term goals
of the teen court program. Some goals may
have a rehabilitative focus associated with long-
term behavior change. These may be easier to
evaluate if refocused and broken down into
short-term goals that support the long-term goal.
Also, it may be easier to sustain internal and
external program support if people can see goals
being achieved in the short-term. Figure 4-4
provides an example.

Figure 4-4: Sample Teen Court Program Long- and
Short-Term Goals

Limprove the capacity of
youth to become
responsible and productive
citizens.

Long-term goak:

Provide youth with education
and hands-on experience in
the fudical svstems.

Short-term goul

Increase life and coping skills
ol youth i the community.

Short-term goal:

Long-teom goal:  Protect the community.

Hold youthful offenders
accountable.

Short-term goal;
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Program Objectives

Objectives are crucial to effective program
implementation and evaluation. Program
objectives specify how program goals will be
achieved and should include a method for
evaluating results. While program goals should
clearly state the intentions of a program,
objectives should describe the mechanisms and
strategies used to accomplish those intentions.

Specific and measurable objectives should be
assigned to each major goal area. Objectives

identified with an actual result. It is
recommended that teen court objectives be
result-oriented rather than activity-oriented
{Crowe and Schaefer,
Gendreau, 1994), Some sample goals and
objectives may be found in Figure 4-5,

Figure 4-5: Sample Teen Court Program Goals and Objectives

Long-term goal:

short-term goal:
ohiective 1

objective 2

Short-term goal:

objective |

objective 2

Long-term goal:
Short-term gonl:
objective L

objective 2
objective &
objective 4
Lonp-term goal:
Shori-term gosh
objecuve |
abjective 2

obective 3

img;‘mfﬁ iﬁe c;z;mmiy of youth 1o E‘S&Lﬁffiﬁ ;‘m;}i};}&:bi& &:mi pm&mz e iiﬁf{’ﬁm

Provide vouth with education and hands-on experience in the judicial syste

90% of youth attending the five-week teen court training seminar will pass a teen court bar
exar. ﬁ

Al vouth solonteers will be sehednled o participate in a leen count tal/bewing within
three months of passing tielr bar cxamination,

Increase life and coping skills of vouth in the conununity,

0% of the ongomy youth volunteer pool will consist ol past feen count deledins by the
end of fiscal year 1996,

B5% of youth mimmﬁm w;é (,,amg)‘izi; asisweek izfz skills class during fcal vear 1996,

Protect the community.
Hold vouthlul offenders accountable,

Al referals 1o the teen court program will be docketed and heard in teen court within Blve

weeks of the relernl,

During Hscnl year 1906, 8O% ol teen court defendants will successully complete thelr
conununity service hours within 90 duys of their sentence,

809 ol all restiution pavments scheduled o be made duting Hacal vear 1006 w1 be
colleciod

During fscal vear | 1996, 60% of teen court def m{i;mi% will compleie o lour week victi
awirencss class,

Diecrease the number of youth in the community gmgagix‘ag in aleohsl and ilegal drug
use. '

Intervene early, provide education to, and promole awareness among vouth of the
dangers of substance abuse,

e Dol vean 1990 9500 of all teen court defendins charged with an alcohol/drug
oflense will attend u Mothers Apaingt Drunk Diivine sichim ipudt punel,

B0 o all teen count delendants will successtully complete a fourweek substiice dbuse
awaretess prosran,

A pretest and three-month followup test (designed 1o assess change in knowledge and
attitude about alcobol and drug use among adolescents) will be administered 1o all
participants of the substance abuse awareness propram. 809 of participants will show a
positive change in knowledge and attitude relative to aleohol and drug use.

1992 Fulton, Stone, and

should be achieved within a limited time and be
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CONCLUSION

The establishment of a program’s purpose,
goals, and objectives is critical to effective
program implementation and evaluation.
Without a carefully considered purpose and
goals, the program will lack a clear direction
and eventually may find its existence called into
guestion,

The sample purpose, goals, and objectives
provided in this chapter are based on the earlier

discussion of the balanced approach mission.
Individual teen court programs should develop
realistic and achievable goals that reflect the
program’s philosophical basis, jurisdictional
differences, and target population. Establishing
reasonable goals and objectives will require
more work during the planning and development
stages to ascertain what improvement rates are
achievable, given the program aims and
resources. However, this investment of time and
effort should pay off in the long run with a more
effective program.

American Probation and Parole Association



Chapter 4 Peer Justive and Youth Empowerment: An Implementation Guide for Teen Court Programs

»RAM PUR

POSE, GOALS, AND OBJECTIVES

Have teen court program organizers or staff —

Developed an understanding of the balanced approach mission and the restorative justice
model?

Howard Zehr (1990, pp. 230-231) developed the following “Restorative Justice Yardstick™ as a
means for providing juvenile justice agencies with guidance in moving closer to values and
policies consistent with the restorative justice model. These questions should be examined
while keeping in mind the objectives of the balanced approach mission (i.e., accountability,
competency development, community protection).

Do victims experience justice?

Ave there sufficient opportunities for them to tell their truth to relevant listeners?
Are they receiving needed compensation or restitution?

Is the injustice adequately acknowledged?

Are they sufficiently protected against further violation?

Does the outcome adequately reflect the severity of the offense?

Are they receiving adequate information about the event, the offender, and the
process?

Do they have a voice in the process?

Is the experience of justice adequately public?

Do they have adeguate support from others?

Avre their fumilies receiving adequate assistance and support?

Are other needs — material, psychological, spiritual — being addressed?

w Do offenders experience justice?

wd  Are they encouraged to understand and take responsibility for what they have
done?

Are misattributions challenged?

Are they provided encouragement and opportunity to make things right?

Are they given the opportunity to participate in the process?

Is there encouragement toward changed behavior (repentance)?

Is there a mechanism for monitoring or verifying changes?

Are their own needs being addressed?

Are their families receiving support and assistance?

W Isthe victim-offender relationship addressed?

Is there opportunity for a meeting, if appropriate — either direct or therapeutic?
Is there opportunity and encouragement for an exchange of information — about
the event, about one another?

Are misattributions being challenged?
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W Are community concerns being taken into account?

Is the process and outcome sufficiently public?

Is community protection being addressed?

Is there need for some restitution or symbolic action for the community?
W Is the community represented in some way in the process?

s the future being addressed?

Lm% Is there provision for solving the problems that led up to this event?

{mﬁ Is there provision for solving problems caused by this event?

Ewﬁ Have future intentions been addressed?

W Is there provision for monitoring, verifving, and troubleshooting outcomes?

d Developed a purpose statement?

Determined the deficiencies or areas of need within the community? (Note: Refer to the
))))))) needs and resources assessment discussed in Chapter 2.)

- Determined which deficiencies or areas of need can be realistically addressed.

. Determined who the program is designed to serve? (Note: Chapter 5 discusses

~ determining a target population in more detail.)

W Decided what services will be provided by this program? (Note: Chapter 6 discusses
designing program services in more detail.)

«  Developed program goals?

«d  Developed goals that focus on the target population to be served and the program services
to be provided?
Categorized goals according to short- and long-term goals?

{ . . . .
Prioritized goals according to needs and available resources?

« Developed program objectives?

Ew% Developed objectives that specify how the program goals will be achieved?
L§ Developed objectives that include a method for evaluating results?

. Established a time frame within which the objectives will be achieved?
Defined objectives that are results-oriented, rather than activity-oriented?
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INTRODUCTION

The target population refers to the group(s) of
youth a program is designed to serve. In order
for a program to remain focused and to deliver
effective services, it must clearly define its
target population and establish a referral
mechanism that will ensure it receives the
appropriate cases. The purpose, goals, and
objectives of the program should be the driving
force behind the selection of a target population.
Once defined, a written policy should be
established that states the identified population
to be served, the criteria used to assess youth
during the referral process, and the person or
agency responsible for assessing youth
according to this criteria,

Teen court programs provide services to a wide
range of youth, including offenders and
volunteers. However, for the purposes of this
chapter, guidelines and issues to be considered
will be outlined for defining an offender target
population for a teen court program. Targeting
as it relates to volunteers is discussed in
Chapter 8,

At the conclusion of this chapter, readers will
have the information needed to

define an offender target population for a
teen court program;

design a streamlined referral process; and

develop a method for interagency awareness
and training between teen court programs
and referral agencies.

foe

o

To remain focused and deliver effective services,
a program must define the population at which
its services are aimed. A written policy that
outlines the offender target population for the
program should be provided to program staff

and to referral sources to aid in the
determination of who should be referred to and
accepted in the teen court program. The more
specific the program is in defining this
population, the easier it will be to solicit
appropriate referrals. Consideration should be
given to starting with a narrowly defined target
population and, if necessary, expanding later.

T renn

g,

The following are examples of some questions
that should be considered when determining the
types of offenders and offenses to target:

@ Will the program accept first-time offenders
only, or will it also accept vouth with prior
offenses? Are there stipulations on the types
of prior offenses that the offender may have
had?

& Will the program accept misdemeanor,
felony, and/or status cases?

@ Will the program specify the types of
offenses it will accept (e.g., shoplifting,
underage drinking) or will it accept all
offenses within a broad category, such as
nonviolent misdemeanors?

@ Will the program accept violent offenders?

& What ages of youthful offenders will the
program accept?

According to results from the American
Probation and Parole Association (APPA, 1994)
teen court survey, the ages of youthful offenders
accepted into teen court programs range from 7
to 19. The vast majority of responding teen
court programs (97 percent) target first-time
offenders, but approximately 58 percent also
will accept offenders with prior offenses.
Approximately 97 percent handle misdemeanor
cases and 20 percent will handle some felony
cases. Twenty-nine percent of the programs
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responding indicated that they accept status remember when defining the target population
offenses in addition to public offenses. Table 5- of the teen court program include the following:
I shows a breakdown of the types of offenses & Iromust meet an identified need,

handled by survey respondents. ,
J |
@ 1t must be related to the program’s purpose,

%1 E < % 3 i g § z '2)’)(
Table 5-1: Types of Offenses Accepted by Teen Courts goals, and objectives

4 1t must be one to which services can

O Pereeninue of realistically be provided.
ilense
Vrourane aecepling o ’ )
Theft 97% A further discussion of these guidelines reveals
. - how their application can enhance the credibility
Alcohol/Drug Offenses 95% of teen court programs.
Vandalism 92% o ,
- cxamining Needs and Resources
Disorderly Conduct 0% . ,
Teen court programs should be developed 1o
s . ki « . ” .
Assault 83% meet the needs of a youthful offender population
Traffic 590, in a community for which an adequate response
or adequate services are not provided currently.
o & i vy o . ..
Truancy o This entails examining local needs and
Violent 20% resources. As discussed in Chapter 2, input and
Other 279 information from key persons within the
juventle justice system and the community
Source: APPA, 1994 should be solicited in order to begin

understanding the local juvenile justice system

Offenses in the “other” category include . » o . .
i and to identify underserved populations of

¢ Emim;’zg; youthful offenders.

¢ trespassing:

¢ curfew violations; To identify underserved populations of

& arson; offenders, program developers should meet with
@ robbery; key representatives from juvenile justice

& breaking and entering; agencies o ascertain the types of juvenile

# auto tampering: offenders with whom they come in contact and
& harassment: the arcas in which they feel an alternative

& wanton endangerment: response is needed. Agencies from which teen
& receiving stolen property; court programs should solicit input include

% larceny: and @ law enforcement;

@ criminal mischief. @ juvenile intake:

e . , . @ prosecutor’s office
These results indicate that, nationwide, teen I

court programs are being used as a response for 4 juvenile probation: and
a wide range of problem behaviors among

@ juvenile court.
vouth. However, on a local level, programs

should target offenses and offenders for services Also, representatives from these groups can
according to the unique needs of the particular identify any state laws and agency policies and
community. Some important points (o procedures that affect the manner in which
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juvenile cases are processed within the
jurisdiction. Figure 5-1 provides a list of sample
questions teen court program organizers can ask
juvenile justice system representatives when
trying to determine an appropriate target
population.

Figure 5-1: Sample Needs and Resources Assessment
Questions

The following are sample questions that
can be directed to juvenile justice system
representatives when conducting a needs
and resources assessment to determine the
target population:

Currently, how are juvenile cases
processed through the system?

What role do vou and your agency
play in this process?
What are the main types of offenses

that you perceive are being committed
by youth in this jurisdiction?

For what types of offenses and juvenile
offenders do you feel there is an
inadequate system response?

Currently, what type of constraints are
vou and your agency under that
hamper your ability to serve the
juvenile offenders mentioned above
{e.g.. laws, policies, time, funds)?

To what types of programs and
services in the community do you and
your agency refer clients?

What do vou feel the teen court
program can do to help you and your

agency respond to the needs of
juvenile offenders in this community?

In general, law enforcement officers and
professionals designated with intake
responsibilities in the juvenile justice system
have broad discretion when it comes to
determining whether to process a case formally
through the juvenile court system. According to

the National Center for Juvenile Justice (1991)
other options available to them may include

@ referring the offender to a community agency
for services (e.g., counseling);

@ referring the offen
or

der to a diversion program;

@ warning and releasing the offender to a legal
guardian.

There may be certain guidelines and constraints
placed on these agencies (either by statute or
agency pﬁéu,,}} to guide their decision making.
For example, in some jurisdictions, certain ages
or classes of offenders (e.g., repeat offenders,
offenders who have violated conditions of
probation) may be prohibited from diversion. In
contrast, other jurisdictions may require all first-
time offenders to be diverted unless the offense
was against a person or serious in nature
(National Center for Juvenile Justice, 1991,
Teen court program developers should be aware
of local laws and policies in order to avoid
selecting a target population from which it
would be difficult, if not impossible, to secure
referrals in the local jurisdiction.

developers should

laws and policies in

electing a target

rich it would be
sible, , to secure

In addition to understanding the needs of and the
services available in the juvenile justice system,
program developers should identify other
diversion programs and community
organizations that provide services to juveniles.
Teen court programs are under considerable time
and budgetary constraints. Coordinating with
other youth-serving organizations in the
community and searching for ways to use and
complement each others’ services will help
avoid unnecessary duplication of services and
competition for limited resources. Once these
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programs are identified, information should be

gathered on each program or agency about

@ where the program is located in the
community;

@ who it serves;

@ how it receives referrals and clients; and

@ what services it provides.

This information can be used to piece together
the options and services available in the
community for responding to the varying needs
of youth and identifying the types of services
that may be lacking.

Relating Target Population to Program
Purpose

All persons involved in the task of defining the
type of offender population to be served must
understand the purpose of the program and agree
on the program’s established goals and
objectives (Carter, 1993). To remain focused
and achieve results in line with the program’s
intent, a target population that supports those
goals and objectives must be defined.

The needs of the proposed target population
should be examined against the overall goals of
the teen court program (e.g., accountability,
competency development, and enhanced public
safety). If compatible, additional goals and
objectives can be defined more specifically to
reflect the needs of the target population.

For example, if a program decides that part of its
purpose should be to provide the community
with an early intervention and prevention
program for underage drinking and related
offenses, then its target population should
include first-time youthful offenders charged
with misdemeanor alcohol and drug offenses.
More specific goals and objectives related to this
target population could be outlined as follows:

Decrease the number of
youth in the community
engaging in alcohol and
illegal drug use.

Long-term goal:

Short-term goal:  Intervene early, provide
education to, and
promote awareness
among vouth of the
dangers of substance
abuse.

objective 1 During FY 1996, 93
percent of all teen court
defendants charged with an
alcohol/drug offense will
attend a Mothers Against
Drunk Driving (MADD)
victim impact panel.
objective 2: Eighty percent of all teen
court participants
{defendants and volunteers)
will successtully complete
a four-week substance
abuse awareness program.
objective 3: A pretest and three-month
followup test (designed to
assess change in
knowledge and attitude
about alcohol and drug use
among adolescents) will be
administered to all
participants of the
substance abuse awareness
program. Eighty percent of
participants will show a
positive change in
knowledge and attitude
relative to alcohol and drug
use.

..feen court programs cannot address
the needs of all youthful offenders.

Determining If Services Can Be Provided to
the Target Population by the Teen Court
Program

The defined target population for the teen court
program must be one for which the program can
provide services. After analyzing the needs of

ey
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the community, program developers may find
there are multiple types of juvenile offenders
who are in need of services. However, teen
court programs cannot address the needs of all
youthful offenders. The task then becomes to
look at the types of services the program will
provide and determine whether the teen court
program can meet the need(s) of the identified
group(s) through its established goals and
objectives. Program organizers may want to
consult with juvenile justice, mental health, and
vouth services professionals to gain an
understanding of the strategies that are best
suited for the identified types of offenders.

CSTA ..
ROCESS

o

Once the target population has been defined, it is
crucial that a referral mechanism be designed
that is well thought out and streamlined to
ensure that appropriate referrals are received by
the teen court program. In designing a referral
process, program developers should

determine from where referrals will come
from;

establish the procedure to be followed by
referral agencies when making a referral; and

develop methods for promoting awareness
and understanding of the program by referral
agencies.

Determining Potential Referral Source(s)

Results from the APPA (1994) teen court survey
indicate that overall, teen court programs receive
referrals from a variety of sources, both from
within the juvenile justice system and from the
community at large. Referral agencies include

law enforcement:

¥ juvenile probation;
prosecutor’s office;
¥ judges:
schools;

diversion programs; and
parents and legal guardians.

However, on a local level, teen court programs
must decide if they will accept direct referrals
from multiple sources or if all referrals will be
funneled through one referral source. Issues to
consider when making this decision include
how cases flow through the local juvenile
justice system and how well the various
juvenile justice components work together;

the complexity of the criteria for screening
referrals based on the target population; and

the impact the referral procedure may have
on evaluation efforts.

Analyzing the Local Juvenile Justice System
Internally, the juvenile justice system consists of
various levels (i.e., complaint, detainment,
intake, detention, adjudication). Depending on
the jurisdiction and the case, different avenues
of intervention may be taken with delinquent
youth, such as probation surveillance, diversion
to community programs, or institutionalization.
Figure 5-2 depicts the typical flow of juvenile
case processing. It should be noted that thisis a
general and simplified version of the system.
Not all jurisdictions follow the same pattern;
even similar cases are not handled in the same
manner (Crowe and Schaefer, 1992).

The disparity among states and local
jurisdictions as to the structure of the system and
how cases are processed through the juvenile
justice system makes it imperative that teen
court programs analyze and understand where
their program fits within the local system and
design a referral process and procedure that is
appropriate to their structure.

Also, as discussed in Chapter 1, teen court
programs vary as to where they are located in
the community. Some are located in juvenile
justice agencies, such as probation departments
and law enforcement agencies, while some are
located in community-based organizations, such

American Probation and Parole Association
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Figure 5-2: Juvenile Justice Case Processing
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as private nonprofit agencies and schools. The
administering agency of the teen court program
can have a direct impact on the referral process.
For example, teen court programs operated by
police departments or probation departments
already have an existing offender base from
which teen court referrals can be selected.
Therefore, it 1s likely that they will have
different referral procedures than those operated
by community-based nonprofit organizations,
which are dependent on outside sources for
referrals.

To adequately address the diverse needs of all
youthful offenders in the community there must
be a coordinated effort by all juvenile justice
system and community agencies, including the
teen court program. Soliciting insight from the
various juvenile justice agencies on how cases
are processed through the local system can help
teen court programs develop an understanding of
the needs and constraints under which these
agencies operate daily. It also will provide
program organizers with information on how
well the various components of the system work
together.

It is possible that turf battles will emerge, and
program developers may receive conflicting
information from the various sources. One way
to address and counter this problem is to bring
representatives from the various agencies
together to (1) analyze the flow of cases
processed through the juvenile justice system

from the point of detainment through
adjudication; and (2) discuss system needs.

The ultimate goals of the teen court program
should be to support and complement the needs
of the current system and community. Through
shared communication, steps can be made to
avoid placing the teen court program in a
position in which it is used as a tool to
circumvent the role, processes, or services of
other agencies.

Assessing the Complexity of Screening
Criteria

Another issue that should be considered when
designing a referral process is the complexity of
the screening criteria used to assess offenders
prior to their referral to the teen court program.
One precept of the juvenile court and probation
movement is that of individualized case
assessment and treatment. The belief behind
this concept is that the unique circumstances and
surroundings of each youth should be examined
on a case-by-case basis to ensure the appropriate
infervention strategy is taken (Maloney, Romig,
and Armstrong, 1988).

Program organizers should examine the defined
target population for the teen court program and
determine additional criteria upon which the
offenders in this population should be assessed.
For example, suppose a program determines it
would be an appropriate early intervention

62
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program for youth charged with first-time,
misdemeanor alcohol or drug offenses, vet
would not be a suitable response for vouth with
serious substance abuse problems. To receive
appropriate referrals, criteria would need to be

established and controls set in place that identify

vouth with serious substance abuse problems
who should be targeted for more intensive
services, rather than being referred to the teen
court program. Professionals who assess
juveniles on a regular basis, such as probation
officers, intake workers, and mental health
practitioners, can be helpful to program
developers when defining additional screening
criteria.

Another key question to examine at this point
concerns who (or what agency) should be
responsible for assessing juvenile offenders for
their suitability for the teen court program.
Depending on the complexity of the screening
criteria, when determining the best course of
action for an offender teen court programs may
find it advantageous to have referrals screened
initially by an agency that has trained staff and

risk/needs assessment tools designed to consider

multiple factors. The jurisdiction’s juvenile
intake agency may be able to provide this
service for teen court programs. Teen court
program developers should be aware of who
performs the intake function in their local
community. Typically, it is performed by either
the pmmz‘w 1 department or the district
attorney’s office. In smaller jurisdictions,
probation officers may provide both intake and
supervision services, while in larger
jurisdictions, a separate juvenile intake unit may
be established to perform all intake services
(National Center for Juvenile Justice, 1991).

Teen court program staff have many tasks and
duties competing for their time and energy.
Although teen court staff will have to examine
the issues and circumstances of each case and
make a final determination concerning an
offender’s appropriateness for teen court, much
time can be saved if inappropriate referrals are

weeded out before they are sent to the teen court
program stafl for an intake session,

Considering the Impact of the Process on
Evaluation Efforts

The method in which cases are processed and
tracked through the local juvenile justice system
can affect the ease with which future program
evaluation of recidivism of can be conducted.
To be able to measure program outcomes
accurately, the system as a whole needs to be
able to account for how the juvenile offenders
were referred, what services were provided, and
what the case outcomes were. Programs
recetving direct referrals from multiple sources
should ensure that these cases will be tracked at
the system level and should know how this will
be accomplished. Jurisdictions in which there is
no formal tracking mechanism set themselves up
for youth to be able to “play the system.”

Establishing a Referral Procedure

After examining these issues and determining

the source of referrals, a written policy needs to

be established that outlines

@ the organizations that will provide referrals;

4 the individual(s) responsible for screening
referrals and the criteria to be used;

> the process that referral sources are to follow
when making a referral; and

4 the rules iir terminating (successfully or
unsuccessfully) cases from the program.

Most teen court programs stipulate that they
have final say over who will be accepted into the
program (APPA, 1994), Therefore, a policy and
procedure also should be outlined for how teen
court staff should respond when inappropriate
referrals are made to the program. As stated in
Chapter 3 on legal issues, it also may be
beneficial to have a written interagency
agreement between the referring source(s) and
teen court agency that outlines these conditions.
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A referral form to be completed by referral
sources and sent to teen court staff should be
developed. At a minimum, it should contain

name and contact information for the
defendant;

defendant’s date of birth;

» name and contact information for the
defendant’s legal guardian;

offense;

prior offenses (if the program accepts
offenders with priors);

name and contact information for victim(sy;
and

 name and contact information for the person
and agency making the referral.

Additional information the teen court program
may want referral agencies to provide includes

' documentation of admission of guilt by the
defendant (if required for participation in the
programj;

'+ copies of any statements, comments, or
requests submitted by victims; and

ny additional information obtained during
the screening process that could enhance the
ability of the teen court program to serve the
defendant.

Informing and Educating Referral Sources

First, referral sources must be made aware of
when the teen court program is ready to begin
accepting cases. Second, to be able to make
appropriate referrals, referral sources must have
a thorough understanding of the teen court
program. Some representatives from the referral
agency may have been involved in developing
the program and policies, yet there will be others
who are not familiar with the program and its
processes.

Much of the program’s success hinges
on its ability to secure adequate
referrals (both in number and in type).

Much of the program’s success hinges on its
ability to secure adequate referrals (both in
number and in type). Because of the potential
for high staff turnover and the ever-changing
priorities in the juvenile justice system, teen
courts must be visible, accessible, and open to
input from agencies they rely on for assistance.
Therefore, efforts to promote awareness and
understanding of the program to referral sources
should be an ongoing priority for teen court
staff.

Initially, formal presentations should be made to
referral agencies and should provide information
on

® the program’s purpose, goals, and objectives;

the offender target population;

¥ the services that will be provided by the
program; and

¥ the referral procedure.

Ongoing promotion of the program is
necessary to communicate changes
that take place within referral agencies
and periodic changes that take place in
the teen court program.

Referral sources who understand these elements
of the program will be equipped to screen
referrals more accurately and will be able to
provide youth and their guardians with pertinent
information to assist them in determining if the
teen court is an option they want to pursue.
Brochures and fact sheets on the teen court
program should be provided to all referral
sources, who can then give the documents to
defendants and their families. Less time will

o4
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have to be spent explaining the program during
the intake session if defendants and their legal
guardians are furnished with detailed
information at the time of referral.

Ongoing promotion of the program is necessary
to communicate changes that take place within
referral agencies and periodic changes that take
place in the teen court program. Strategies for
promoting ongoing communication and support
include

@ making periodic telephone calls;
4% conducting luncheon meetings;
@ writing newsletter articles;

# being placed on agendas of referral agency’s
staff meetings;

# acknowledging agency participation and
support at annual recognition dinners and
receptions; and

4 issuing invitations for referral sources to
attend a teen court session.

Whatever method or strategy is used, open
communication between the teen court program

and referral agencies should be encouraged. All
agencies should feel comfortable with sharing
information about any concerns they have or any
obstacles that may have been encountered with
receiving referrals.  Through coordinated
communication and collaboration, role
confusion can be eliminated, and the system can
serve youth offenders and their families more
effectively,

CONCLUSION

Nationally, teen court programs target a wide
range of offenders. On a local level, teen courts
should focus efforts on the population identified
as being in the most need of its services. This
chapter provided strategies to help program
organizers analyze issues relevant to selecting an
appropriate offender target population and to
developing a referral procedure that will provide
the correct types of referrals. By making the
extra effort initially, programs can avoid being
used as a dumping ground for inappropriate
cases and can be in a better position to design
and adapt needed services for the selected target
population.
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CHE

CKLIST FOR TARGET POPULATION AND

S

JFERRAL PROCESS

Have teen court program organizers or staff —

.l Defined the offender target population of the teen court program?

-
o

Q

(] .

LOLCL

Solicited input from stakeholders who can help identify underserved populations of
vouthful offenders in the community?

Determined if there are there any guidelines or constraints (either by statute or agency
policy) placed on potential referral agencies that would prevent them from referring
certain offenders or types of offenses to the program?

Determined whether the program accepts first-time offenders only, or whether it also will
accept youth with prior offenses? (Are there stipulations on the types of prior offenses
that the offender can have?)

Determined whether the program will accept misdemeanor, felony, and/or status cases?
Determined if the program will specify what types of offenses it will accept (e.g.,
shoplifting, underage drinking) or if it will accept all offenses within a broad category,
such as nonviolent misdemeanors?

Determined whether the program will accept violent offenders?

Decided the age range of youthful offenders that the program will accept?

Defined an offender target population that meets an identified need in the community?
Defined an offender target population to whom services can realistically be provided?
Defined an offender target population that is related to the program’s established purpose,
goals, and objectives?

1 Established a referral procedure?

-l

(NI R SRR ]

C

Mapped the flow of cases through the local juvenile justice system and determined how
well the various juvenile justice agencies work together?

Identified potential referral sources?

Established criteria upon which referrals will be screened for participation in the teen
court program?

Determined whether the program will accept referrals from multiple agencies, or if all
referrals will be funneled through one referral source?

Determined how the referral procedure can impact future efforts at evaluation (i.e.,
recidivism)?

Developed a written policy that states from where referrals will be received, who will be
responsible for screening referrals, upon what criteria referrals will be screened, and how
referral sources are to make the referral?

Determined what information is needed from the referral source and developed a teen
court referral form?

1
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«d  Provided information to and educated referral sources on the referral process?

- Notified referral source(s) of the teen court program’s existence and readiness to receive
referrals?

~J Educated all individuals who will be referring youth to the program on the purpose of the
program, the appropriate offender target population, and the proper referral method?

- Established a mechanism for maintaining communication and soliciting input from
referral sources?
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CHAPTER 6

DESIGNING PROGRAM SERVICES
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INTRODUCTION

Services provided by teen court programs affect
a broad segment of the community, particularly
vouth. To develop effective services, organizers
should examine the needs of the youth being
served in conjunction with the program’s goals
and objectives. Programs seeking to adopt a
balanced and restorative justice model also
should consider the needs of victims and the
community and develop services that attend to
their needs and interests as well.

The nature of teen court programs
allows for considerable flexibility and
creativity in determining the types of
services and sentencing options that
can be offered.

The nature of teen court programs allows for
considerable flexibility and creativity in
determining the types of services and sentencing
options that can be offered. The objective is to
institute services that offer maximum benefits to
meet the needs of offenders, victims, and the
community, while sull adhering to the
established goals of the program. Throughout
this process, attention should be paid to how the
teen court can provide the identified services
(i.e., in-house or through referral to community
AZenCy L

At the conclusion of this chapter, readers will
have information needed 0

@ examine the needs of vouth, victims, and the
community;

€ discuss the types of sentencing options and
services currently being used by teen court
programs;

@ develop and implement sentencing options
and additional program services that address

the needs of vouth (offenders and volunteers),

victims, and the community for their local
teen court program; and

€ form relationships and develop interagency
agreements with service providers.

EXAMINING NEEDS OF YOUTH,
VICTIMS, AND THE
COMMUNITY

To develop effective and comprehensive
program services, teen court program organizers
should keep the goals and objectives and target
population of the program in mind while
examining

the needs of yvouth participating in the
program (i.e., offenders and volunteers);

@ the needs of victims: and

& the needs of the community,

The following section will briefly outline some
of these needs. However, it should be noted that
while each of these groups has common needs
irrespective of the community in which it
resides, program developers also should pay
attention to issues and needs of these entities
that are unique to the local environment.

Youth Needs

Teen courts not only provide a means for
intervening early in the lives of youthful
offenders once a crime has been committed, they
also serve as a prevention program for the many
community vouth who volunteer. The ability of
teen courts to influence such a broad segment of
the youth population makes it important that
program developers and organizers understand
and attempt to address factors commonly
associated with juvenile delinquency.

According to the risk-focused delinquency
prevention approach (Hawkins and Catalano,
1992, as cited by the Office of Juvenile Justice
and Delinquency Prevention [OJIDP], 1993), 10
prevent a problem from occurring, factors
contributing to the development of the problem
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should be identified and ways to address and
improve those factors should be developed. In
its Comprehensive Strategy for Serious, Violent,
and Chronic Juvenile Offenders, QLIDP (1993
points to research that documents the five risk
factors listed in Figure 6-1 as contributors to
juvenile delinquency. The OJIDP report states
that to counter these risk factors, programs
should strive to develop services that help

@ enhance individual characteristics:

@ increase bonds with prosocial family
members, teachers, and friends; and

@ promote healthy beliefs and clear standards
of behavior.

Figure 6-1: Risk Factors For Juvenile Delinguency

L

@ Individual characteristics (e.g..
alienation, rebelliousness, lack of
bonding to society ..

© Family influences (e g, parental
contlict, child abuse, family history of
problem behaviors such as substance
abuse, criminality );

School experiences (e.g., carly
aeadvie bbee, lack of commuiment
o

¢ Peer group influences (¢ g, friends
who engage in problem behavior such
as minor cirminality, gangs, violence);
and

@ Neighborhood and community
factors (e .. economic deprivation,
ligh rates ol substance abuse and crime,
low neighborhood attachment),

Source: (0P, 1993

While individual characteristics (e.g., difficult
temperament and negative social orientation)
may be difficult to change, increasing prosocial

bonds and promoting standards of behavior may
be easier for programs to effect. In essence,
vouth need to be presented with opportunities (o
make meaningful contributions to their families,
schools, peer groups, and communities (OJJDP,
19933,

In essence, youlh need to be presented
with opportunities to make meaningful
contributions to their families, schools,
peer groups, and communities (OJJDP,
1963).

Also, when designing program services for
young people, the services need to be relevant to
both the current interests and future needs of
youth. Program developers should recognize
that the interests and needs of youth are affected
by many individual and group factors and can
change over time {(Carnegie Council on
Adolescent Development, 1992). Therefore,
mput from youth on services to be offered
should be requested during the developmental
stage, as well as periodically throughout the life
of the teen court program.

In addition to addressing the serious concerns of
youth, programs also should respond to their
desire for fun and friends. Programs can
accomplish this by providing opportunities for
youth to socialize, hang out, and choose from an
assortment of interesting and challenging
activities (Carnegie Council on Adolescent
Development, 1992).

Traditionally, crime victims have been
poorly treated within the very system
that should provide them with suppori,
information, and assistance.

Victim Needs

Traditionally, crime victims have been poorly
treated within the very system that should
provide them with support, information, and
assistance. However, over the last decade, there
has been a growing awareness of the needs and
concerns of victims. While slow progress is

il
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being made in the adult system, there is still
much room for improvement in the juvenile
justice system.  Understanding the needs and
wants of crime victims and becoming aware of
the services provided to victims within other
juvenile justice agencies (i.e., law enforcement,
prosecutors, probation, juvenile court) will help
teen court programs determine the types of
services they can and should offer.

Research suggests that the responses of victims
of juvenile offenders to victimization and the
criminal justice process often mirror those of
victims of adult offenders, including
psychological distress, financial loss, and
dissatisfaction with participation in the justice
system. These problems often are intensified by
factors such as the perceived and real lack of
financial resources of juvenile offenders;
societal frustrations with parental excuses for
children’s deviant behavior: the psychological
reaction of victims resulting from the fact that it
was a child that hurt them; and the reality that in
many cases, the child who victimized them was
someone with whom they are acquainted or
close (American Correctional Association
TACA] Victims Committee, 1994).

The challenge to those working in the field of
juvenile justice is to develop programs and
implement strategies that are offender-directed,
vet victim-centered. Primarily, crime victims
want and need input, notification, and
information. Erez and Tontodonato (1992) note
that meaningful victim involvement in the
justice process will help victims to

regain a sense of control over thelr Hves;

# restore the losses they sustained: and

# reduce the feelings of alienation and increase
their satisfaction with the justice process.

For the juvenile justice system to be truly
responsive, implementing effective victim
services requires a coordinated and collaborative
effort among all juvenile justice system players.
Such an effort will help ensure continuity of

services and ultimately should help to increase
victim satisfaction.

Community Needs

Communities are made up of a multitude of
individuals and entities. There is a high desire
by those who live and work in communities to
be safe and secure within that setting. The
National Crime Prevention Council (1986) notes
the following:

@ Parents want sale environments in which 1o
raise families,

¢ Businesses want to keep the area around their
stores and offices safe and secure so
customers will not be driven away.

@ Schools are concerned about the
development of minds, parental involvement
in education, and the safety of the schools.

Religious leaders, churches, and synagogues
are concerned for the lives of their
congregation members.

Wilson and Howell (1993) suggest that for
delinquency prevention strategies to be
successful, they should be positive in orientation
and comprehensive in scope. This approach
requires a coordinated and collaborative effort
among all sectors of the community. Teen court
programs offer individuals and agencies an
opportunity to be involved directly in the quest
to prevent crime in their communities,

Also, as a residual benefit, it is hoped
that as youth participate in the teen
court program, they will begin to feel
they have a personal stake in the future
of their communities.

In addition to offering communities a chance to
address the problem of crime locally through
direct involvement, teen court programs fulfill
other community needs as well. For example,
numerous private nonprofit agencies in the
community benefit from the many hours of
unpaid labor (community service) performed by
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juvenile offenders. Also, as a residual benefit, it
is hoped that as youth participate in the teen
court program. they will begin to feel they have
a personal stake in the future of their
communities. Through this personal investment,
vouth may see the value of living and behaving
as responsible and productive citizens and, thus,
enhance public safety.

DEVELOPING PROGRAM
SERVICES

Once the needs of vouth, victims, and the
community have been examined, program
developers should begin to determine the types
of services the program will provide. First and
foremost, it will be necessary for programs to
consider the sentencing options that can be
imposed on defendants. These options should
be formed within the context of the target
population being served. Programs also should
consider additional services that may be
provided to victims and the community, as well
as services that will be of interest and benefit to
youth who volunteer with the program.

Throughout this process, teen court program
organizers should refer to the community needs
and resources assessment (as discussed in
Chapter 2) to determine services already
available in the community and, thus, avoid
duplicating and overlapping services. Also, if
possible, teen court programs should seek o
form interagency agreements with agencies that
provide services that are beneficial for teen court
participants. A further discussion of interagency
agreements can be found later in this chapter,
Designing Sentencing Options

Some teen court programs establish sentencing
options with specific guidelines for jurors to
follow when determining a constructive
sentence. Other teen court programs suggest
sentences, vet give jurors considerable flexibility
in determining a constructive sentence. Figure
6-2 depicts some of the most common

sentencing options used by teen court programs.
This section will examine these options briefly
and discuss their application within the teen
court setting.

Figure 6-2: Common Teen Court Sentencing Options

i

Common leen Court Sentencing Uplions

Community service hours

Oral or written apologies to
victims

Jury duty
Essays
Education workshops

Source: APPA, 1904

Community Service

The use of service and various forms of unpaid
labor as a sanction in the American juvenile and
criminal justice system can be accounted for as
far back as the early 20th century. Historically,
community service has revolved around
punitive, menial assignments, while hittle
attention has been paid to the advantages that
community service can provide by influencing
offenders’ attitudes and providing public benefits
(Maloney and Bazemore, 1994). To begin
reaping these potential benefits, Maloney and
Bazemore suggest that the following principles
be applied when designing community service

projects:

The community service assignment should be
seen as worthwhile work.

Youth should be seen as resources necessary
for the successful completion of the task.

Attention should be paid to assigning youth
to projects that will help them gain
transferable competencies that can be used
and applied beyond the community service
experience.

Whenever possible, projects should be
designed that provide youth with a sense of
accomplishment, and closure, and an
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opportunity for community recognition.

@ Programs should seek to design community
service projects that focus on helping the
disadvantaged.

By applving these principles, teen court

programs can help vouthful offenders increase

their self-image, develop needed life skills, and
make a meaningful contribution to their
community, while still holding them accountable
for their actions.

The Colonie Youth Court Program of the Youth
Courts of the Capital District, Inc., in Latham,
New York, developed a community service
program that atterpts to incorporate these
principles. According to Program Director Scott
Peterson, as part of their community service
program, when possible, youth are assigned to
COMMUNILY Service projects in groups or teams
supervised by teen court staff or adult
volunteers, Efforts are made to design the
project around specific community needs (e.g..
beautification of an area park). In addition to
overseeing the mere performance of the task, the
aduolt supervisor also explains to the vouth the
purpose of the community service assignment
and the benefit that it will have for the
community, Although this approach is time and
labor intensive for staff to manage, it can help
provide a more meaningful experience for youth
involved. The team approach also helps youth
learn to work together cooperatively toward the
successful completion of a task.

Program organizers initially have to make a
determination concerning whether jurors will be
allowed flexibility when assigning community
service hours or whether they will be asked to
assign hours based on a predetermined grid.
Overall, teen court programs vary according to
the number of community service hours that can
be imposed on an offender. The number of
hours reported by American Probation and
Parole Association (APPA, 1994) teen court

survey respondents ranged anywhere from | to
200. In addition, some programs set limits on
the number of hours that can be ordered
according to the type of offense committed (see
Table 6-1 for a sample sentencing grid), while
others allow the jury members more discretion
and flexibility when setting hours.

When deciding whether to establish community
service limits or whether to allow for more
flexibility on the part of jury panels, program
organizers and staff may want to consider the
following questions:

Are juries relatively consistent in the number
of hours assigned to offenders with similar
offenses and circumstances? If not, what are
the possible reasons for the disparity?

Are sentences having to be modified by teen
court staff because youth are not able to
complete the assigned hours within the
established time frame? Do jurors
understand the time frame in which sentences
must be completed? Are they asked to keep
factors such as the time frame of sentence
completion, school and extracurricular
activities, and jobs of youth in mind when
determining the sentence?

I limits on the number of hours that can be
imposed are set, are jurors expressing
concern or frustration over the established
limits? What is the basis for their concern or
frustration?

These same questions can be examined as the
program progresses to determine if adjustments
in the sentencing policy are necessary.

Jury Duty

In addition to community service, most teen
court programs require defendants to serve at
least once on a jury panel as part of their
sentence. There are reports of programs in
which defendants have been ordered to serve as
many as 12 times as a juror (APPA, 1994). The
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Table 6-1: Sample Teen Court Sentencing Grid

Includes but not limited to Defective lights COMMUNITY
. - SERVICE:
8-16 hours
JURY DUTY:
1 term

Qiﬁé%%%%%???
SERVICEH:
violation 16-32 hours
P | JURY DUTY:
ange 2 terms
Sp%dmg 1-15 MPH over hmmt
yin; ﬁmz’éfi control dmmﬁ

ﬂi)&%ﬁ%‘i}%f&?
SERVICE:
32-48 hours
JURY DUTY:

COMMUNITY
SERVICE:
48-64 hours
JURY DUTY:
4 terms

Source: Fort Worth Teen Court Program, nd.

philosophy behind this requirement, according situation in which they must assess the
to King (1990} is that jury duty helps unlawful actions of one of their peers;

# restore self-esteem in former defendants; ¢ return offenders psychologically to the right

# reinforce the concept of accountability to the side of the law; and
community by placing offenders in a
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increase the chance that the jury pool of the However, the diversity among youth involved in
teen court program will be composed of a jury deliberations often creates situations in
cross section of the juvenile population of the which youth are confronted with persons with
community. differing viewpoints and background. These
It also is hoped that defendants’ experience as differences can cause conflict during the
jurors will entice them to return to the teen court ‘»’iﬁ%ﬁmimﬂf& sm}i if not }chsas*ﬁ@ adequately,
program as volunteers, because it is through vouth may feel frustrated and defeated by the
sustained involvement in the program that the experience. (See Figure 6-3.) Therefore,
greatest benefits are likely to be realized programs should strive to implement services

(e.g.. volunteer training sessions, educational
workshops) that teach youth how to react and
respond appropriately to differing viewpoints
and potentially volatile situations. Programs
that arm vouth who participate on juries with
appropriate skills can help increase the power of
peer influence in this setting: and hopefully,
vouth who participate in the jury process can
apply what they learn when confronted with

it also is hoped that defendants’
experience as jurors will entice them fo
return to the teen ccurt program as
volunteers, because it is through
sustained involvement in the program
that the greatest benefits are likely to
be realized.

Figure 6-3: Youth Perspective on Jury Duty Reguirement

In April 1995, APPA’s Teen Courts Project Manager visited Buncombe County Teen Court
Program in Asheville, North Carolina, and the Cumberland County Teen Court Program in
Fayetteville, North Carolina. During the visit, a group of youth teen court participants
(volunteers and past defendants) were asked for input on a variety of issues related to teen
court, Interestingly, both groups had similar concerns when jury duty and jury deliberations
were discussed. There was a consensus among the participants of these programs that
defendants should not be required to serve jury duty as a portion of their teen court sentence.
(The majority of teen court programs do require defendants to serve at least once on a jury
panel.) Their reasoning was that many times the defendants did not want to be there, which had
the potential of creating conflict and chaos during deliberations. Several of the participants said
they did not always know how to react and respond when this conflict arose, and some of those
who volunteered in other capacities with the teen court (attorneys, clerks, bailiffs) said they
tried to avoid jury duty whenever possible because of this problem.

When asked for suggestions on how the problem could be addressed by teen court programs,
their responses included the following:

Don’t require defendants to serve on jury duty. For those who choose not to serve on
jury duty, additional community service hours or some other appropriate sanction
could be assigned.

Have an adult monitor in the jury room. The presence of an adult could help reduce
the level of chaos and may help jurors take their roles more seriously.

Before the hearings. have new jurors go through an orientation session that explains
the responsibilities of being a juror.

o
i
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: ]
other difficult choices and situations in their
personal lives,

Educational Workshops

Educational workshops on a variety of subjects
are offered as sentencing options for many teen
court programs. These workshops are designed
to promote awareness in youth of various topics
(e.g.. substance abuse) and increase life skill

(e.g., conflict resolution, problem solving).

%

Topics of workshops conducted by teen court
programs (APPA, 1994) include

4 substance abuse awareness;
traffic survival and safety;
peer pressure;

conflict resolution;

anger management: and

& % ¢ @© @

shoplifting prevention.

Whenever possible, teen court programs should
contract with other agencies in the community
that provide these types of workshops and
services. However, if services are not available
elsewhere, then teen court staff should develop
the programs in-house. Staff and volunteer
facilitators can be used to conduct these types of
workshops.

Oral or Written Apologies to Victims
Approximately 70 percent of those responding
to the APPA (1994) teen court survey indicated
that an apology to victims (oral or written) is
included among the sentencing options available
to teen jurors in their programs. A victim may
not desire contact from the offender, even in the
form of an apology. Therefore, before an
offender contacts a victim, teen court staff
should discuss this sentencing i};}iiim with the
victim, The victim also should be informed of
the procedure that will be followed if an apology
is ordered.

Programs should establish procedures for how
oral and written apologies will be made by

considering the following questions:

€ Who is responsible for contacting victims 1o
make arrangements for oral apologies?

Will an adult {(e.g., teen court staff, parent) be
required to accompany the defendant making
the oral apology?

& If notaccompanied ?3} teen court staff, how
will the fulfillment of the oral apology be
verified?

€ Will written apologies be collected and
screened by teen court staff prior to bein
sent to victims?

When determining these policies and
procedures, program organizers and staff should
make every effort to focus on protecting victims
from potential harassment and further
victimization by the offender.

Essays

Essays are another popular sentencing option
used by teen courts. Generally, essays vary in

length (e.g., 100-1,000 words) and are assigned

to defendants, by the teen jury, on a topic related

to their offense. According to APPA (1994),

topics could include

$ how shoplifting affects the community:

the harmful effects of alcohol and drug use
by adolescents;

€ the dangers of drinking and driving: and

¢ how to avoid negative peer pressure.

Determining Additional Sentencing Options
and Services

In addition to the traditional sentencing options
described above, many teen court programs have
implemented other types of sentencing options
and additional services for youth participants in
the program (defendants, volu unteers).

Additional sentencing options identified through
the APPA (1994) teen court survey appears in
Figure 6-4. Programs are encouraged to be
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creative when considering the types of services
that can be provided. This section highlights
some of the ways in which teen court programs
are (1) attempting to increase peer interaction
within their programs and (2) trying to elevate
awareness among participants of the effect crime
has on victims and the community.

Figure 6-4: Additional Teen Court Sentencing Options

Additional Sentencing Untions

Limited home restrictions
Chores at home

Apology to parents

Jail tours

» Attendence at an adult criminal
proceeding (e.g., arraignment, trial)

Presentation to a small group

Sowrce: APPA, 1994

Peer Discussion Groups

An informal discussion group for teens, called
Peer Circle, was designed by the Sarasota Teen
Court Program in Sarasota, Florida. This group
meets for one hour prior to the hearings on the
evening in which teen court is held. All teen
court defendants are required to attend and
participate in two sessions to complete their teen
court obligation: however, teens may attend the
group as often as they like. Topics of the
discussions are decided by the vouth and have
included racial tensions, divorced families, and
parent/child relationships. Although discussion
is driven by the teens, an adult facilitator is
present to aid the process, if necessary (Sarasota
County Teen Court Program, nd).

According to Kathleen Self, Sarasota Teen Court
Program Coordinator, in addition to offering a
forum for youth to seek guidance and input from
their peers on issues of importance and concern
to them, the Peer Circle has been an invaluable

tool for preparing defendants and youth
volunteers for their roles as jurors. All
defendants are required to attend the Peer Circle
before serving jury duty. These groups are held
prior to the teen court hearings: therefore, it
gives the youth an opportunity to interact and
practice listening, assertiveness, and problem-
solving skills before they participate on a jury.
This approach has helped reduce problem
behavior and conflicts that sometimes occur
during jury deliberations.

Tutoring

One factor identified in research as influencing
delinquency is poor school performance (OJJDP,
1993). Drug use also has been correlated with
school failure (Johnston, O’ Malley, and
Bachman, 1994). To address this issue, some
teen courts have incorporated tutoring as a
sentencing option for defendants and as a
service for teen court participants. Programs
either have accessed local school resources for
this service (e.g., after-school tutoring programs)
or attempted to incorporate this service in-house,
through the use of adult or youth volunteers.

Special Events

Youth involved in teen court programs in North
Carolina indicated during a meeting with APPA
project staff that they would be interested in
attending special events (outside of teen court
hearings and training sessions) sponsored by the
teen court program. They stated that many
times they do not interact socially with other
youth participating in the teen court program
because they may attend different schools or are
not part of the same social network. There often
is too much activity on the days and evenings
teen court is held, so the youth do not always
have an opportunity to get to know each other
very well.

The LaPorte Teen Court Program in Indiana
encourages informal interaction and association
among all of its participants. The program
sponsors various special events aimed at
building informal relationships among the youth

Americon Probeation and Porole Assovtation
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and providing youth who may not have positive
social outlets a safe environment and a group to
which they can belong. Examples of special

events teen court programs can sponsor include

& pizza parties;
& volunteer recognition picnics;

short trips (e.g., amusement parks);

L

midnight bowling; and

oy

formation of a team for a local sporting
league (e.g., softball).

L

Peer Mediation

Mediation can assist youth in developing
alternative solutions to problems while
increasing communication skills to help them
avoid future conflicts, Some teen courts, such as
the Cumberland County Teen Court in
Fayetteville, North Carolina, and the Anchorage
Youth Court in Alaska, have developed peer
mediation programs in conjunction with the teen
court. In some programs, mediation may be
ordered when the jury determines (with victim
consent) that it may be a more appropriate
means of reaching a sentence. Other programs
have implemented it as a service sometimes
offered in hieu of a teen court hearing.

For example, the Anchorage Youth Court
Mediation Program offers students an
opportunity to resolve their disputes through
mediation. Youth court members are trained by
adult mediators to perform the role of mediators
in workshops covering basics of collaborative
negotiation, methods, and ethics. Youth
mediators also participate in regularly scheduled
biweekly training sessions under the guidance of
volunteer adult mediators. Once trained,
mediation sessions are handled by two student
mediators working as a team under the
supervision of an adult mediator (Anchorage
Youth Court, nd).

Victism Services

As stated previously, victims should be given a
more active role in the juvenile justice process.
Meaningful involvement can help restore losses
sustained by victims and increase their
satisfaction with the justice process (Erez and
Tontodonato, 1992).

As mentioned in Chapter 4, holding youth
accountable requires that they develop an
understanding of how their behavior impacts
others (i.e., victims, family, community);
therefore, teen court programs should implement
services that raise offenders’ awareness of the
impact of crime on victims. In addition to
services related to offender awareness, there are
additional services that can be incorporated
within teen court programs that serve victims
directly. These services include

¢ input:
§ restitution;
& notification; and

¢ information and referral services.

Victim Awareness

Victim impact panels can be used to help
educate offenders about the experience of
criminal victimization by having several victims
testify as to how their lives were affected by the
crimes committed against them (Sinclair, 1994),
For victims who choose to do so, it offers an
avenue for meaningful participation in the
criminal justice system. It also can have a
powerful impact on the offenders who attend.
Figure 6-5 outlines some of the values these
panels can have for offenders and victims,
While these values are specific to drunk driving
cases, they can be generalized to other types of
offenses as well.

Rather than take responsibility for organizing
these panels, several teen court programs have

A

American Probation and Parole Association



Chapter 6

Peer Justive and Youth Empowerment: An Implemeniation Guide for Teen Court Programs

been able to locate and utilize other agencies
within their communities that offer this service
(e.g., local sheriff’s office, local chapters of
Mothers Against Drunk Driving).

Figure 6-5: Value Associated with Victim Impuct
Panels

Viue Dor aiiending Oltenders

If the victim’s stories are told in person
from the heart, in peither a blaming nor
accusatory way, it can

@ allow offenders, perhaps for the first
time, to consider the pain and suffering
drunk driving can cause to other
people;

# help offenders move beyond being
“stuck” in focusing on their own “‘bad
fuck™;

¢ serve as a first step in breaking down |
| denial of alcoholics or those addicted
to other drugs;

© imprint images of real people in
offenders’ minds, which may replay
when drinking and driving is again an
option; and

%@ change behavior and save lives.

Dl e

By serving on a victim impact panel, 1
victims;
find that the telling of their story

lightens their personal pain, which
promotes their own healing process;

l % experience something positive from a
previously devastating event; and

@ believe that through telling their stories
they may be preventing some other :
family from having to suffer a similar |

o victimization.

Source: Lord, 1990, pp. %-10.

Taking this idea on a slightly different tangent,
the Sarasota Teen Court Program in Florida is
seeking funding from their local Junior League
to develop and organize peer impact panels.
They plan to use these panels to handle specific
charges, such as driving-under-the-influence
cases, from traffic court. Youth who have lost
family members to drunk driving or have family
members with serious drinking problems will be
asked to testify on the peer impact panel. The
Sarasota program hopes that hearing the effects
of these crimes from youth who have been
affected, as opposed to listening mostly to adult
victims, will have more of an impact on youth
defendants (Sarasota Teen Court Program, nd).

Another way to educate youth on the effect
crime has on others is by conducting victim
impact classes. These classes provide
information to youth on the financial, emotional,
and physical consequences of crime and often
have victims who volunteer to serve as
facilitators for the classes. The California Youth
Authority developed a model curriculum entitled
Impact of Crime on Victims, that is available for
use and can be adapted by programs desiring to
implement this type of class.'

Victim Input

A goal often cited by teen court programs is to
hold offenders accountable. As discussed
previously, this goal requires that restitution for
crime-related losses be made to communities
and victims (Bazemore and Umbreit, 1994). To
facilitate this process, victims should be
afforded the opportunity to provide information
on the impact that the crime had on their lives.
Information solicited for this purpose can be put
in the offender’s file and used during the
sentencing process. A victim impact statement

For more information about the mpact of Crime on
Victims curriculum contact the Office of Prevention and
Victim Services, Department of Youth Authority, 4241
Williamsborough Dy, Sulte 214, Sacramento, California
G5H23; (9163 2621392,
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(VIS) is one method of eliciting victim input.
These statements can be provided in oral,
written, audio, or video form. A VIS may have
been completed prior to the teen court stage
(e.g., at the time the complaint was made). If so,
then the VIS should be supplied to and reviewed
by teen court staff, and the victim should have
the opportunity to update the information. A
sample Victim Impact and Restitution Statement
used by the Manatee Teen Court Program in
Bradenton, Florida, appears in Appendix D.

In Sunbury, Pennsylvania, all victims of juvenile
crime have the opportunity to submit a VIS.
When offenders are referred to the
Northumberland County Teen Court Program,
teen court staff receive a copy of the VIS, and
the peer jury has access to the information for
use in sentencing.

When contact with victims is initiated, program
coordinators should be prepared to allow victims
to talk, ventilate, and express their feelings. In
some instances, it could be the first time a victim
is contacted after the crime. Therefore, those
communicating with victims should be
knowledgeable and trained to react and respond
appropriately to the vast range of emotions they
may encounter. Whether contact occurs over the
phone or face-to-face, coordinators should listen
carefully, ask open-ended questions, and allow
room for clarification (Seymour, 1994). Figure
6-6 provides examples of some basic victim

validation skills that can be used when speaking
w;ih victims.

Victim Restitution

Restitution plays a key role in the victims’ right
to be made whole by providing an avenue for
reimbursing victims for their losses. In addition,
it is vital as a means of ensuring accountability

from the juvenile offender (ACA Victims
Committee, 1994). Approximately 53 percent
of teen court programs responding to the APPA
(1994) teen court survey allow monetary
restitution to be ordered as part of the jury’s
sentence. To hold offenders accountable and
provide victims with this needed service, there
must be strict accountability on the part of the
offender to pay and the agency to effectively
and efficiently collect and disburse payments.
There also should be a mechanism for handling
defendants who become delinquent in payments.

Figure 6-6: Basic Vietim Validation Skilly

Basic Victim Validation Skills

Tell the victim to %i‘iﬁm iizey are
speaking.

Address the victim by name. (How the
victim would like to be addressed
should be clarified mﬂy in zhe

' conversation.) : , i

€ Say, "l am sorry.”
Say, “It is not your fault.’

Let the victim know that their input is
valued and important.

Source: Seymour, 1994

In Compilation of Policy and Procedure

Provisions from Juvenile Restitution Programs,

Munsterman and Henderson (1987) discuss the

following issues that should be considered when

managing restitution payments:

¢ Procedures for payment. A procedure
should be outlined concerning how payments
will be made by the youth. This procedure
should specify what types of payment will be
accepted (e.g., cash, check, money order), to
whom the payment is to be submitted (e.g.,
teen court coordinator, clerk’s office,
probation officer), and when and how often
payments are to be made (e.g., on the first
day of each month). A contract outlining
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these responsibilities should be developed
that is signed by the defendant and their legal
guardian.

Monitoring of payment plan. Ona
monthly basis, teen court staff should
monitor payments made by comparing the
amounts of monies due to the amounts of
monies paid to victims for each case in which
restitution was ordered.

Disbursement of restitution to victims. An
important issue to consider when making
these guidelines is at what intervals payments
will be made to victims (e.g., monthly, paid
in full). These guidelines need to be
communicated to defendants and to victims
so they will know what 1o expect from the
program. Programs relying on outside
agencies (e.g., clerk’s office, probation
office) to collect and disburse payments
should coordinate with these agencies when
establishing these guidelines.

Priority of payments. Programs will need
to establish policies for how cases will be
handled when there are codefendants owing
restitution to the same victim and when a
defendant owes restitution to multiple
victims (e.g., who will receive payment first).

Noncompliance with restitution order:
Programs should establish a policy that states
how many days a defendant can be
delinquent in payment before further action
will be taken. The policy also should
stipulate all actions to be taken when that
time has elapsed (e.g.. warning letter to
defendant, status letter to victim, personal
meeting with defendant and guardian w
discuss reasons for failure to comply). It
should state further what the final
consequence is for nonpayment (e.g.,
unsuccessful termination from the program).

Victim Notification

Notification refers to providing information to
victims concerning their offenders” status,
Especially in cases in which input was acquired

from victims for the purposes of sentencing,
victims should be informed of the outcome of
the hearing. In cases where restitution is
ordered, victims should be notified of the
amount of restitution awarded and kept informed
of the status of the defendant’s compliance to
that order. Programs should seek the advice of
legal counsel concerning confidentiality issues
when designing notification procedures.

Information and Referral Services

Often victims do not understand how the
juvenile justice system works. Teen court staff
can help remedy this situation by providing
victims with information on the system in
general, the teen court program in particular,
how the process should work from this stage on,
and whom they can contact for additional
information.

Victims experience a wide range of needs in the
aftermath of a crime, both short- and long-term.
There are approximately 10,000 victim service
organizations that provide assistance and
support to victims of both adult and juvenile
offenders (ACA Victims Committee, 1994). At
the community level, it is extremely beneficial
to have a roster or manual that comprehensively
describes the available and applicable resources
that exist for victims of crime. This type of
information can be uncovered during the needs
and resources assessment and can later be
supplied to victims (as well as teen court
participants) in need of services.

Often, because of time and budgetary constraints
and limitations of staff expertise, teen court
programs must look to other organizations in the

Materials excerpted and adapted from Fulton, Stone &
Gendreau (1994 Restructuring Intensive Supervision
Programs: Applving Whar Works, pp. V1-16 through V1-
23, Lexington, KY: APPA,
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community {o assist in the provision of services.
Networking, collaborating, and brokering with
outside agencies can help decrease role
confusion and duplication of services among
service providers in the community. Before
developing interagency agreements and contracts
with agencies for services, program organizers
and staff should have adequate knowledge about
the services being provided and about the agency
as a whole.

Networking, collaborating, and
brokering with outside agencies can
help decrease role confusion and
duplication of services among service
providers in the community.

Factors to Be Considered in the Selection

Process

According to DeHoog (1984), the maximum

efficiency in interagency relationships will be

realized when a teen court program has adequate

knowledge of

# the potential service providers and their past
performances;

$ the actual services, especially as they relate to
the needs of consumers;

€ the method of service: and

4 the cost of the various components of the
services.

Lieber (1987) expands on DeHoog’s elements

when he suggests that programs should require

potential service providers to detail

% the population being served;

4 an estimate on the flow and source of clients
(i.e., youth offenders):

# methods of referral to the program;

@

methods of evaluation of client needs;

4 methods for providing the services that
address client needs and the rationale for the
chosen methods of service delivery;

¢ methods to be used for monitoring clients
and providing feedback to referral sources;

 criteria for positive or negative termination
from the program: and

¢ followup techniques.

It is imperative that program staff have sufficient
knowledge of prospective service providers. In
the case of an individual, such as a psychiatrist,
psychologist, or substance abuse counselor,
program staff should ask for a resume and
inquire within the local professional community
about the individual's capabilities and reputation
(Beto, 1987). Knowing how to evaluate the
credentials of an individual professional is
important in the selection process. For example,
the professional’s resume may reflect a lengthy
list of research articles published in professional
journals. While this speaks well of the
individual, it also may indicate that more time
has been spent in an academic setting than on
practical experience, which could impact the
quality of services delivered (Beto, 1987).

Lieber (1987) states that before contracting with

an agency or organization, program staff should

be sufficiently satisfied with the agency’s

# organizational capacity for effective and
efficient management;

# corporate capacity to provide the service;

 corporate status (individual, partnership,
corporation, nonprofit, or for-profit);

# clear lines of responsibility for daily
operation;

@ contact person and established lines of
communication; and

€ role for its board of directors in the
management of the organization.

Much information may be gleaned from contacts
with other referral sources. Program staff
should ask for a list of references from a

prospective service provider. Contact with other
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referral sources may vield information on the
quality of services, staff credibility, and response
fo emergency situations (Beto, 1987).

it also may be beneficial to contract with
universities for particular services (e.g., a
counseling program operated by a psychology
department; alcohol education programs offered
by a health or traffic safety department).
Satisfaction with this type of relationship will
depend to a great degree on the professor or
faculty member responsible for the program.
For example, a professor whose background is
in research may not be particularly interested in
direct service delivery or providing doctoral
students with meaningful practical experiences
{Beto, 1987).

At various points throughout this Guide, the
importance of a detailed needs assessment has
been stressed. An important part of the needs
assessment is acquiring sufficient information to
evaluate prospective service providers. If the
organization or professional is incapable of
delivering the services desired or does not share
the vision of the teen court staff, then
unsatisfactory results may be expected.

Negotiating the Agreement

Contract negotiation should not be an unpleasant
experience. It usually involves two individuals,
each representing their respective organizations,
who want to form a cooperative relationship,
with one supplying clients and the other
providing a service. During this process, a joint
purpose statement may serve as the foundation
for a more formal and rewarding relationship
between a teen court program and a service
provider. The negotiation period provides an
excellent opportunity to resolve issues not
formally addressed during earlier exchanges.

Some areas requiring further clarification may
include
treatment and services provided;

notification and discharge communication;

treatment and referral criteria;

confidentiality issues;

frequency and type of client contact;

assessment criteria;

frequency and type of contact between
agencies; and

success and failure criteria.

Writing the Contract

Scherman (1987) suggests having an attorney
assist with the review and implementation of the
contract. The written contract, or interagency
agreement, is a legal document that protects both
parties; it must be realistic and reasonable and
have explicit and enforceable provisions
{Marlin, 1984).

While contracts may differ depending on the
jurisdiction, roles of the parties, and services
desired, they contain many common elements.
Figure 6-7 contains a list of primary elements
that should be in a contract for services and a list
of secondary elements that also may be included
depending on statutory requirements and local
practices.

Evaluating the Services Delivered

The final component of the contract process is
evaluation. Determining how well the
interagency partnership works is critical to the
efforts of organizations that try to change people
(Glaser, 1988). Measures of evaluation include
client outcome;

system effectiveness;

cost-benelits; and

chient and staff satisfaction.
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Figure 6-7: Contract Elements
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In order to effectively evaluate the
delivery of contract services, it is
important that measurable objectives
are agreed upon at the onset of the
interagency partnership.

In order to effectively evaluate the delivery of
contract services, it is important that measurable
objectives are agreed upon at the onset of the
interagency partnership. In addition, a
management information system should be
developed by the teen court program, with input
from the service provider, that guarantees that
data pertinent to the treatment initiative may be
properly collected, organized, reviewed, and
transmitted as needed (Scherman, 1987).
Unfortunately, it is not uncommon for agencies
to begin programs, adopt strategies, and enter
into cooperative relationships without giving
sufficient thought to gathering data or
scientifically measuring outcomes at a later date
(Glaser, 1988). Agencies can avoid this pitfall

by focusing on evaluation issues during the early

stages of the contract process.

Maintaining the Partnership

In order for interagency partnerships to survive,
the parties involved must work at the
relationship. One of the key factors in
maintaining a positive relationship is constant
communication. Through communication, roles
can be clarified, problems can be resolved
before they become insurmountable, and a
mutual respect can be fostered.

A few examples of positive forms of
communication include

@ periodic telephone conversations;

mutual training workshops;

» joint staff meetings;

informal meetings over lunch:

scheduled social events; and

frequent staff interaction.

The development of meaningful communication
between the teen court program and the service
provider will ensure a partnership that
appropriately aids the offender and enhances the
efforts of the juvenile justice system.

Through communication, roles can be
clarified, problems can be resolved
before they become insurmountable,
and a mutual respect can be fostered,

CONCLUSION

The types of services identified in this chapter
represent only a fraction of what teen court
programs provide. They are presented to give
programs an idea of the various ways in which
services can be designed to benefit offenders,
victims, and the community. If viewed strictly
as a youth program, teen court programs can
lose sight of the ways in which they can impact
others in the community. Involving youth,
victims, and community members in discussions
concerning needed services can help program
organizers begin to develop a program that truly
does impact and benefit the offenders, victims,
and community as a whole,
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CHECKLIST FOR PROGRAM SERV]

Have teen court program organizers or staff —

-l Examined the needs of youth in the community?

.. Identified current interests of youth in the community?
.1 Identified current needs of youth in the community?

it Examined the needs of victims?

.1 Developed an understanding of the primary needs and wants of victims in the
community?

w§ Identified any legislation pertaining to victim rights within the state or local jurisdiction?

wt  Identified services currently provided to victims by the local juvenile justice system?

- Examined the needs of the community?

.1 Identified the top concerns of the community related to juvenile crime?

.l Determined which of these concerns the teen court program can address?

.4 Identified what services currently are provided in the community to address these types of
concerns?

L

Designed sentencing options for offenders?

-4 Community service

i\\\\\\\»

Determined whether there will be a predetermined range of hours that can be

imposed based on the type of offense, or whether jury panels will be allowed

, flexibility and discretion when assigning hours?

i Developed a community service program or component that attempts to place

youth in community service sites or projects that are meaningful and worthwhile,

~and allow the youth to see the benefits of their contribution?

. Established a policy concerning whether youth will be assigned to specific sites or

whether they will choose from a list of community service sites and be responsible

for making all the arrangements?

4 Jury duty

i

—  Established a policy that states whether all defendants will be required to serve jury
duty as part of their sentence?

Determined if there will be a predetermined range of times a defendant can siton a
jury from which the jury panel can choose?

z\\\w
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-

Educational workshops

-
-

Determined the topics that will be covered?
Determined whether workshops will be developed in-house or contracted out to
other agencies?

Apologies to victims

.l Established a policy that states who will contact victims to ascertain if they wish to
receive an oral or written apology from the defendant?

.} Determined the procedure for making oral and written apologies?

.1 Determined how the receipt of an apology to a victim is to be verified?

Essays

.l Determined whether the jury will be provided with a list of certain topics from
which to choose, or whether the selection of appropriate topics will be left to their

‘ discretion?

. Determined if there will be a predetermined minimum and maximum limit on the

number of words a jury panel can assign?

Monetary restitution

(IR ] Y

Outlined the procedures for payment and how payment will be monitored?
Determined how restitution will be disbursed to victims?

Established a policy concerning who will receive payment first in cases involving
multiple victims (i.e., priority of payment)?

Established a policy for how cases will be handled when a youth does not comply
with the restitution order?

) Examined additional sentencing options and program services

(Y ] ] ]

Peer discussion groups

Tutoring

Peer mediation

Victim impact panels or classes
Victim input

Victim notification

Information and referral services
Special events

Other
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o Identified agencies and organizations in the community that can provide services for the teen
court program?

« Recorded information on each agency and organization regarding

the type of services provided (related to the needs of teen court participants);
the population served by the agency;

the cost associated with the services;

the way in which referrals are made to the agency;

the manner in which clients are monitored;

criteria for successful and unsuccessful completion of the program:

m§ how the agency evaluates its services; and

- information on the staff’s capabilities (i.e., credentials) and reputation in the
community.

- Negotiated an interagency agreement or contract for service?
< Received clarification on

treatment and services provided;

notification and discharge communication;

treatment and referral criteria;

confidentiality issues;

frequency and type of client contact;

assessment criteria;

frequency and type of contact between agencies: and
success and failure criteria.

~d Written interagency agreements or contracts?
- Consulted legal counsel?
«l  Ensured the written contracts or interagency agreements are realistic, reasonable, and
have explicit and enforceable provisions?
- Evaluated the services delivered?
 Developed measurable objectives that were agreed upon at the onset of the interagency
,,,,,, client outcome;
Ew§ system effectiveness;
 cost-benefits; and
- cost-Deneils: an
 client and staff satisfaction.

- Maintained partnership and communication with service providers?

4 Identified and established techniques and strategies for maintaining a positive relationship
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