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INTRODUCTION 

For many years public personnel specialists have been interested in the 
exchange of personnel·between public agen.cies and between government and the 
private sector. In 1956, Congress passed an act to provide for the exchange 
of employees of the United States Department of Agriculture and employees of 
state political subdivisions or educational institutions to aid in the dis
semination of agricultural information and techniques. l In 1959, the Com
mittee of State Officials on Suggested State Legislation of the Council of 
State Governments proposed that the scope of the +956 act be broadened to 
permit all federal agencies to f'-xchange employees with state and local 
governments. The Council proposed a,Model State Employee Interchange Act 
for state legislatures to adopt. 2 The Civil Service Commission also recom
mended the broadening of the federal legislation. These recommendations 
were finally followed in 1971, when Congress adopted the Intergovernmental 
Personnel Act of 1970 (IPA).3 

As a result of the IPA, the Council of State Governments has revised 
its Model Act and renamed it the State Temporary Intergovernmental Assign
ment Act. The new 'Model Act reflects nany of the provisions of the IPA.4 

Attorneys General have also become interested in the exchange of per
sonnel., Many hav~reflected upon the need for short-term technical assis
tance. This: becomes especially important in areas where Attorneys General 
are starting new programs--antitrust, consumer protection, etc. Offices 
with new programs could benefit from the advice and assistance of employees 
of offices with existing programs. 

The Committee on the Office of Attorney General directed its staff to 
review possible mechanisms for facilitating the exchange of expert person~ 
nel among Attorneys General's offices. " A questionnaire circulated by COAG 
did not identify any substantial numbers of such exchanges that were cur
rently taking place. This report, therefore, gives an overview of legisla
tion relating to intergovernmental personnel exchange and discusses some of 
the potential pr,oblems and prospects for administering such an exchange. 
Topics that a·re covered in this report are: types of exchange; advantages 
and problems in the exchange of personnel; the Intergovernmental Personnel 
Act; the Model State Temporary Intergovernmental Assignment Act; national 
organizations offering expert assistaIlce; current practice in the office of 
Attorney General; and mechanisms for the exchange of personnel between At
torneys General's offices. 

TYPES OF EXCH.ANGE 

For the purposes of this report an exchange of expert personnel will, 
be considered to have occurred when, one or more employees of a governmental 
agency are transferred to another "governmental agency for the purpose of 
either giving or receiving technical assistance or traininB. 5 The various 
types of exchange may be distinguished on the basis of the length of the 
exchange,the exchanged employee's status with his original employer during 
the exchange period, the direction of the exchange, and the participating 
governmental agencies. . 

The exchange of person:nel between governmental agencies may be either I 

temporary or permanent. Temporary exchanges involve the assignment of an 
employee of one governmenti,.l agency to another for a period of generally less 
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than two years. At the end of the exchange period, the employee returns to 
his original employer. Attorneys General would probably be more interested 
in very short-term exchanges, of one or two weeks, or even less, because of 
the problems in releasing staff for longer periods. 

An alternat~ form of exchange occurs when an employee of one govern
mental agency accepts a permanent appointment with another agency. Such 
permanent exchanges IDaJ.<:.e. it possible for governmental agencies' to acquire 
the talents of employes8 who are experienced in dealing with uniquely govern
mental problems. The a.gency does not have" to bring someone in from the pri
vate sector and teach that person the nuances of government. Public employ
ees thus become mobile \yhich is good for government and for the employee. 
Permanent exchanges, however, raise questions that ~re beyond the scope of 
this report, whiqh concentrates on temporary exchanges. 

In addition to length of time, exchanges may also be distinguished on 
the basis of the status of the exchanged employee wi.th his original employer 
during the exchange. Typically, exchanged employees are considered to be 
either "on detail" or on a leave of aBsence. When an employee is "on de
tail," he is considered to have the same rights, salary, and benefits he has 
when working at his regular joB. The only difference is that he is working 
in another agency and is under the supervision of an official of another 
agency. An employee who, during the exchange period, is considered to be 
on a leave of absence is governed By the same personnel provisions of his 
agency as if he were on leave for any other reason. The only difference is 
that an exchanged employee on leave of absence without pay from his original 
agency is paid by the recipient agency. He may receive a supplement to his 
salary if his compensation in the recipient agency is lower than his.normal 
compensation. 

A third way to distinguish exchanges is on the basis of the direction 
of the exchange. Employees of one governmental agency may be brought into 
another agency for the purpose of receiving assistance or training. Alter
natively, an employee of a governmental agency who is particularly knowl
edgeable or experienced in an area may be sent to another agency in order 
to offer technical advice and assistance or to provide training. A final 
method is for two or more agencies to swap employees. 

Finally, exchanges may be distinguished on the basis of the partici
pants. For the Attorneys General, the most likely agencies with whom they 
:ruight participate in exchange programs would be other agencies in their own 
states, Attorneys General is other states, the federal government, and col
leges and universities. 

ADVANTAGES 

Obviously, interest in the exchange of personnel among Attorneys Gen'
era1' s offices :I.s based on the assumption that certain advaotages are likely 
to accrue. 6 

Perhaps the chief advantage of exchanging personnel is that new tech
niques are brought into the office. This is particularly true when a recip-
ient agency is tackling a problem the exchanged employee has already faced 
in his original agency. The exchanged employee is then able to draw upon 
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his experiences to the benefit of the agency he is vis~ting. For example, 
an Attorney General establi$hing a 'Consumer Protection Division could prob
ably benefit from the advice and assistance ,of a person in charge of a 
similar division in another Attorney General's office who would know how to 
set, up complaint handling mechanisms. In the antitrust area, an office 
establishing such a program could benefit from the advice and assistance of 
someone experienced in conducting antitrust investigations. An alternative 
would be fOl\ the Attorney General starting a new program to sen~ some of his 
employees to another office for a short period. By actually participating 
in an on-going program, the exchanged employees cultivate a real apprecia
tion for the problems they are likely to encounter in their own state. 

Another advantage in exchanging expert personnel is the creation of a 
climate of cooperation, understanding, and goodwill between the participa
ting agencies. Wi.thin a state, the exchange of personnel between the Attor
ney General's office and otner state and/or local agencies can be valuable. 
For example, the California Department of Justice nas found it helpful to 
send attorneys into local district attorney's offices to give them some trial 
experience. They also bring attorneys in the district attorney's offices 
into the Attorney General's office to give them some appellate experience. 7 

Finally, the exchange of personnel provides the opportunity for indi
vidual development. Exchanged employees encounter new problems, have dif
ferent experiences, and ~re often forced to utilize their skills in unique 
ways. The employee is given the opportunity to sharpen his skills and to 
become more flexible in the kinds of t;~sks he is capabJ.e of performing. The 
emplpyee's, original agency benefits from this df:velopment process. An em
ployee who has d,eveloped his skills and abilities and has found new ways 
to put them to use is of greater value to his employer. 

PROBLEMS 

In spite of these advantages, there are also problems associated wi,th. 
the exchange of personnel. First, Attorneys General may question their 
ability to participate in an exchange program due to the aosence of speci
fic statutory authorization for them to do so. 

A second problem has to to with the availability of expert staff for 
exchanges. In some new areas, there may be only a few individuals on Attor
neys General's staffs who can truly qualify as experts. Even when they are 
available their commitments to their own office may make any significant 
period of aosence impossible. Also, an attorney may be involved in litiga
tion that restricts his travel to that which will not conflict with the 
court calendar. 

A third problem has to do with the employee's status during the ex
change period. Without specific statutory provisions to the contrary, the 
employee may be subject to loss or suspension of pension benefits, senior
ity, sick leave, and other merit system benefits. The employee who is on 
exchange may also lose the opportunity for a promotion. Also, the employee 
may find that he must absorb most, if not all, of his travel, moving, and 
other relocation expenses because no provision exists to reimburse him. 

Finally, Attorneys General may be reluctant to participate in an ex
change program for fear that good attorneys who are exchanged will somehow 
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be "pirated" by other offices and for fear that the operation of their own 
office will be unduly disrupted. As to the first fear, it can only be 
noted that permanent exchange is not normally the intention of the program 
and it is unlikely that Fln employee who is truly contented with his work 
will be tempted away. If the employee leaves it is probably an indication 
of a general dissatisfaction that was there before the exchange. Ulti~ 

mately, the employee would have left anyway. 

As to the latter fear, the disruption of work is likely to occur on 
both sides of the exchange. The sending agency obviously will be short an 
employee. It is likely that the employee they are missing is a key indi
vidual and one of the most knowledgeable. This obv~ously will hurt opera
tions and work must be rescheduled. For the recipient agency, having an 
exchanged employee will be similar, in a number of ways, to having a newly
hired employee. The exchanged employee will be unfamiliar with the state 
and with office organization and operations. Qf necessity, there will be 
a period of adjustment. In spite of these problems, the advantages of the 
eXl".hange should make the process worthwhile. The period of disruption of 
work is a price that the participating agencies are paying for the exch~nge 
program. 

INTERGOVERNMENTAL PERSONNEL ACT 

In order to overcome some of the procedural problems, Congress has 
enacted the Intergovernmental Personnel Act and the Council of State Govern
ments has proposed that states adopt a 'Model State Temporary Intergovern-· 
mental Assignment Act. This legislation is examined in the next two sec
tions. 

An important piece of federal legislation affecting the exchange of 
expert personnel between states and the federal government is the Inter-. 
governmental Personnel Act of 1970. 8 Title IV of this Act provides for the 
temporary assignment of personnel between the federal government and state 
and local governments and institutions of higher education. The Act pro
vides that on request from, or with the concurrence of, a state or local 
government, and with the consent of the employee concerned, the head of an 
executive agency may arrange for the assignment of an employee of his agency. 
The assigned employees are to engage in work of mutual concern to the fed
eral agency and the participating state or local government, and work that 
will be beneficial to both. TIle Act goes on to address such issues as length 
of assignment, pay, and protection of the assigned employee's fringe bene-· 
fits. 

Under the Act, an employee of an executive agency assigned to a state or 
local government may be considered "on detail to a regular work assignment 
in his agency" or "on leave without pay from his position in the agency." 
Regardless of whether an employee is. "on detail" or "on leave without pay," 
the assigned emplo'yee mayor may not receive reimbursement for travel de
pending upon the particular arrangement made between the executive agency 
and the state or local government. For any employee "on leave without pay," 
if the rate of pay he receives in the state or local government is less than 
that he would have received had he not been assigned, then the employee is 
paid the difference by the executive agency. Such an employee is also en
titled to annual and sick leave at the same rate as if he had continued in 
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his regular assignment. He is also entitled to a continuation of his group 
insurance; to credit the period of assignment toward periodic step-increases, 
retention, and leave accrual purposes; and, upon payme.nt of the amount he 
normally would have paid, to count the period toward retirement and to par
ticipate in the retirement and disability fund. 

An employee of a state or local government who is assigned to an exec
utive agency, may be considered "on detail" to the executive agency or may be 
apPOinted in the executive agency without regard to the provisions governing 
competitive service. An employee who ~s given an appointment is considered 
an employee of the executive agency for the assignment period with certain 
exceptions. An employee who is "on detail" to an e.xecutive agertcy is not en
titled to pay from the agency, but is considered to' be an employee of the 
agency with certain exceptions. 

Travel expenses,. a per diem allowance, and/or relocation expenses are 
payable out of the appropriations to tlie executive agency for a federal, 
state or local employee who is assigned. Payment of these expenses is not 
allowed, however, until the employee agrees" in writing, to complete the life 
of the assignment or one year, wn~chever is~orter. 

MODEL LEGISLATIQN: STATE TEMPORARY INTERGOVERNMENTAL 
ASSIGNMENT ACT 

T4e State Temporary Intergovernmental Assignment Act is an important 
piece of model legislation. Reconnnended in the Council of State Governments 
1975 Suggested State Legislation,9 the Act modifies the Model State Employee 
Interchange Act first carried in the Program of Suggested State. Legislation 
for 1962. If enacted, the State Temporary Intergovernmental Assignment Act 
would: 

1. authorize participation in programs of temporary assignment; 

2. limit individual assignment to two years; with an option for ex
tending the assignment an additional two years; 

3. provide for two types of assignment -- (a) on detail to regular 
work assignments of the sending agency, or (b) in a status of leave of ab
sence from their positions in the sending agency; 

4. protect the salary and benefits of employees on detail; 

5. protect the rights, benefits, etc. of employees who are on leave 
of absence, such absence to be without pay except as the employees are qual
ified to receive annual leave or other leave with pay; 

6. E£! require the receiving agency to assume responsibility for 
travel and transportation expenses; 

7. provide for adjustment of the salary of an employee on leave of 
absence so that his rate of pay is the same as would have been received with
out the temporary assignment -- the sending agency would make up the differ
ence; 
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8. protect the assigned employee's insurance and other benefits during 
the assignment period; 

9. provide for th~ sending agency to reimbursj: the employee for travel 
and other costs of relocation if the assignment lasts a minimum number of 
months; and, 

10. provide similar protection as the above to employees of other 
governments temporarily assigned to state agencies. 

EXISTING STATE LEGISLATION 

At least three states have legislation respecting the exchange of per
sonnel. Two of these, Iowa and Wisconsin, have statutes practicallYl~den
tical to the Model State Temporary Intergovernmental Assignment Act. 
Iowa however, limits the length of the exchange to 12 months during any 
36-m~nth period instead of two years as in the model act. Wisconsin pro
vides for its employees to be "on detail" during the exchange period. Em
ployees may not be on leave. 

Finally, California authorizes the "temporary loan 
State employees within an agency or between agencies or 
not to exceed two years for the purpose of training."ll 
ments, where the employee is considered to be on detail, 
by the State Personnel Board. Interjurisdictional loans 
take place if the following conditions are met: 

on assignment of 
jurisdictions for 
Temporary assign
must be approved 
or assignments may 

1. the assignment is of benefit to the state and is for training 
purposes; 

2. the other participating jurisdiction is governmental in char
acter (including public colleges and universities; 

3. no layoff of state personnel is necessary; 

4. a written statement of the conditions of the assignment is 
prepared and approved by the appointing authorities, and, 

5. any necessary autho~ization for funds or travel are obtained 
from the appropriate authorities. 12 

CURRENT PRACTICES IN ATTORNEYS GENERAL'S OFFICES 

A 1974 management questionnaire which was sent to the fifty-four Attor
neys General's offices solicited information on current practices in respect 
to the exchange of expert personnel. The questionnaire contained the follow
ing item: Does your office participate in any personnel exchange program 
with other governmental agencies? If yes, please provide a brief description 
of the program." Of the forty-two jurisdictions responding to this question, 
thirty-five indicated that they did not participate in such a prog:r·am. Tele
phone contacts with the seven states responding in the affirmative revealed 
that some of these responded as they did beca.use they mis:i,nterpreted the 
question. One state, for example, that used student work study students, had 
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reported this as a personnel exchange program. Another state reported that 
state police investigators occasionally worked out of the Attorney General's 
office because of the convenience of certain records. They were not "as
signed" to the Attorney General

t 
however,' and the situation appeared to be 

simply a matter of convenience.' 3 Only two of these seven states appeared 
to have programs that might qualify as exchange programs. These were Cali
fornia, and to a lesser extent North Carolina. 

California has a program in which appellate attorneys are placed in the 
. office of a dis.trict attorney for a period of six months. Attorneys from 
the district attorneys office are placed in the Attorney General's office 
for the same period. The Attorney General's staff receives trial experience 
and the district attorney's people get to do some appellate work that, it is 
felt, makes them more conscious of errors in the original action. 14 

North Carolina over the last two or three years has sent attorneys to 
military bases within the state to conduct seminars for military legal per
sonnel on consumer protection and domicile residency. They have had mem
bers of the Judge Advocate Generals" staff f'rom such. bases come to the Attor-· 
ney General's offi.ce for one to two weeks to study the handling of consumer 
complaints. 15 

Perhaps part of the re~son for the failure of Attorneys General to ex
change personnel is the lack of knowledge of national organizations that 
could assist in setting up such programs. There are three such organiza
tions identified in the next section. 

NATIONAL ORGANIZATIONS OFFERING EXPERT ASSISTANCE 

In addition to the Committee on the Office of Attorney General, there 
are two other national organizations which potentially can offer expert assis
tance to the Attorneys General. These are the Council of State Governments 
and the Criminal Courts Technical Assistance Project at the American Uni
versity. 

The Council of State Governments 

Two programs of the Council of State Governments, funded primarily by 
grants from a variety of federal agencies, are applicable. These are the 
Technical Assistance Program and the Interstate Consulting Clearinghouse. 16 

The Technical Assistance Program provides a small staff of attorneys-
Ph.D's, and CPA's, most with some state government experience-which com
piles and maintains information on developments in state government programs 
and policies in such areas as consumer protection, natural resources, per
sonnel programs, law enforcement, planning, transportation, social services, 
legislative services, environmental matters, etc. Services provided by the 
Technical Assistance Program include staff research and on-site visitation 
if necessary. These services are provided to the states without charge. 

The Interstate Consulting Clearinghouse provides assistance in the iden
tification and acquisition of individual consultants who are usually statEl 
government employees. The transportation and maintenance expenses of the 
consulting team, plus a per diem fee, equal to their normal salary plus 15 
percent, is borne by the state requesting the service. 
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The Criminal Courts Technical Assistance Project, Institute for Studies in 
Justic'e and Social Behavior, The American University Law School, Washington, 
D.C. 

The objective of th~ LEAA-funded Technical Assistance Project is to pro
vide expert advisory services to state and local courts, prosecutor offices 
(including Attorneys General), agencies provi.ding defense services to indi
gent defendants, and criminal justice planning agencies. 17 This is carried 
out through two means. First, the Technical Assistance Project makes avail
able the personal services of appropriate consultants. They now have access 
to 150-200 consultants in a wide variety of areas. These include representa
tives from such organizations as the National Center for Prosecution }funage
menf, the National Center for State Courts, the Institute for Court Manage
ment, and the American Judicature Society. Consultants are available for 
shert-term assistance (up to 10 days normally). 

As a second service, the Technical Assistance Project provides documen
tation and dissemination of technical a~~istance experiences for their poten
tial utility in other jurisdictions. Examples of assistance provided by the 
Courts Technical Assistance Project include .guidance in developing a state
wide legal information system in the State of Utah~ updating and expanding 
statewide legal research facilities for the West Virginia State Supreme 
Court, and a management study of the Oklahoma Attorney General "s office. 

The National Association of Attorneys General, Committee on the Office of 
Attorney General 

The Committee on the Office of Attorney General provides staff services 
to NAAG and its committees in such areas as management, environmental control, 
organized crime control, antitrust, consumer protection and correctiona'l ser
vices. It also serves as a clearinghouse for exchanging expertise by con
ducting meetings and disseminating information through puOlications. 

COAG publishes numerous repbrts on problems of interest to the Attorneys 
General. It also prepares and distributes newsletters in the areas of anti
trust, charitable trusts and solicitations, consumer protection, correctional 
services, environmental control, organized crime, and welfare rights. The 
newsletters and reports also direct attention to significant developments in 
the various offices and promote the exchange of information. 

COAG also conducts workshops and training conferences. In 1974, meet
ings were held on charitable trusts, consumer protection, environmental con
trol, organized crime, and prisoner rights; and in 1973, on management. The 
ability of such meetings to contribute to the excha~ge of personnel is illu
strated by the experience of the five regional organized crj~e meetings in 
1974. For example, the Chief of, Wisconsin's Antitrust Division spoke at all 
five meetings, thus making his expertise widely available. 

DEVELOPING MECHANISMS FOR EXCHANGE PROGRAMS 

Several issues must be addressed by the Attorneys General should they 
desire to undertake the exchange of personnel among their offices. These 
are: (1) the need for appropriate state 1egis1ation~ (2) agreement on the 
procedures for exchanging personnel, and (3) the coordination of programs. 
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State legislation would help provide a clear authority for the Attorneys 
General to participate in exchange programs. It would also help settls 
issues concerning such matters as employee rights and benefits during the 
exchange, reimbursement of expenses, etc. The Model State Temporary Inter
governmental Assignment Act proposed by the Council of State Governments is 
concerned with such issues. 

In addition to obtaining the passage of appropriate legislation, the 
Attorneys General should a1so.reach agreement among themselves concerning 
the procedures to be followed during a~ exchange. NAAG may wish to address 
such issues as: 

1. _ the advisability of written agreements between the participating 
offices; 

2. the status of employees during the exchange; 

3. the supervision of exchanged employees; 

4. evaluation of the results of exchanges; 

5. maximum lengths of exchanges; 

6. the obligation of offices to provide assistance; and,_ 

7. the communication of the results of exchange-efforts. 

Regardless of how these issues are resolved, any operating exchange pro
gram must have the capability of identifying experts, identifying needs of 
the offices, and matching the experts with the offices needing their ser
vices. Essentially, the Attorneys General -require a coordinating group to 
provide staff services to the exchange program. Such a staff could survey 
the offices to identify needs, compile lists of available experts and assist 
offices in establishing an exchange program. Such a group could formalize 
procedures for the exchange of personnel adopted by NAAG and serve as a 
clearinghouse for the dissemination of information on exchange programs. 

These staff services might be provided by the Committee on the Office of 
Attoreny General. Specifically, its staff might take the following steps to 
implement a program of personnel exchange: 

1. The Attorneys General would be asked, through a national survey, to 
nominate individuals capable of providing expert assistance in such areas as 
environmental control, consumer protection, organized crime control, anti
trust, etc. This would include individuals within their o~~ offices as well 
as individuals in other offices. 

2. 
vidua1s 
in, and 
nars. 

COAG would review its own publications to compile a list of indi
who have been active in these various areas and/or have participated 
made significant contributions to, COAG sponsored meetings and semi-

3. COAG would contact individuals recommended as experts to seek per-, 
mission to include their their names on availability lists. COAG won1d also 
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seek information such as their background and qualifications, the frequency 
with which they would be available, the maximum length of time they could 
offer another office, special procedures required by their home state for 
releasing them from their duties, and other pertinent information concern
ing their availab.ility. 

4. COAG would compile and publish information on the exchange pro
gram. This would include a general description of the nature and purposes 
of the program. It would also include a discussion of NAAG's position. on 
such issues as written agreements between participating parties, employee 
status during the exchange, the supervision of employ~es on exchange, the 
recommended maximum lengths of exchange, obligation of offices to offer 
assistance, etc. Finally, COAG would puolish a lis·t of available experts 
together with a stateillent concerning their background and experience, areas 
of expertise, and any limiting or qualifying factors concerning their avail-
ability. . 

5. COAG staff would serve as exchange coordinator(s) to assist offices 
in locating experts, making the initial contact, and settling the details of 
the exchange. They would also keep the list of e~erts up-to-date, compile 
data on the number and types of excuanges taking place and analyze any pro
blems that develop. 

6. COAG would attempt to obtain funding to assist in planning and 
executing such exchanges. 

Any program that was initiated should, of course, be subject to continu
ing review and reevaluation. It should also be sufficiently flexible to 
respond to changes in the fifty-four Attorneys General's staff capabilities 
and need for expertise. 
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