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Dear Colleague:

The National Victim Center is pleased to present its 1996 Victims’ Rights Sourcebook: A Compilation
and Comparison of Victims’ Rights Legislation.

For much of this century, crime victims were the forgotten element in our nation's criminal justice. -
formula. Then in 1982, President Reagan established the President's Task Force on Victims of Crime
to bring the problems of victims to the attention of the nation. Included in the Task Force's Final Report
were a wide variety of recommendations to policy leaders to adopt laws that would establish and protect
basic rights for crime victims. Legislators responded by passing thousands of victims' rights statutes in
the years that followed. The publication of the Victims’ Rights Sourcebook will provide a ready tool
to access and compare the basic legal protections that exist for crime victims.

There is always a delay inherent in the production of such a directory. With statutes being added and
amended annually, it is not possible for such a product to be up-to-the-minute. The statutes reflected
in this Sourcebook are those in effect through 1995. Victim advocates and policy leaders have
continued to work to improve the legal protections for crime victims, and readers are encouraged to
check the actual statute for recent changes.

However, it is hoped that this project will be viewed, not as an end product, but as a starting place —
a road map for where victims’ rights could be further improved.

The Sourcebook, sponsored by the Department of Justice, Office for Victims of Crime, was produced
through the use of the National Victim Center’s legislative database, which enabled the legislative
analysts to have ready access to all victim-related legislation in each of the targeted categories. The
legislative database contains tens of thousands of statutes relating to the rights and interests of crime
victims, and the use of more than 900 issue codes enables analysts to quickly identify all relevant laws
on a given topic. Through the use of the database, the National Victim Center is able to respond to
information requests from policy leaders and advocates, as well as the media and interested members
of the general public. The public policy department is available to provide information and technical
assistance on matters relating to the rights and interests of victims.

On behalf of the project staff, I would like to thank you, the advocates and policy leaders, for your
commitment and dedication to improving the treatment and furthering the rights of crime victims. It
is through your efforts that the laws reflected in this Sourcebook came to be adopted, and you are the
ones who will be responsible for the further development of victims’ rights.

Yours truly,

David Beatty,
Acting Executive Director
and Project Director
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DEDICATION

This manual is dedicated to the many crime victim advocates and legislators whose tireless
efforts in the pursuit of equal justice for crime victims has resulted in the adoption of
thousands of victims’ rights statutes and 11 state victims’ rights constitutional amendments
nationwide. These dedicated people have helped to reshape the criminal justice system in
ways that demonstrate fairness, respect and dignity for crime victims, by passing laws that
guarantee protection of the rights and interests of victims. On behalf of the nation’s millions

of crime victims, wWe thank you.

This project was funded through Cooperative Agreement Number 95-VF-GX-K010, awarded
to the National Victim Center by the Office for Victims of Crime (OVC), within the Office
of Justice Programs, U.S. Department of Justice, which supports efforts to assist crime
victims at the Federal, state and local levels, and administers the Victims of Crime Act
(VOCA) and the Crime Victims Fund. Findings and conclusions of the research and any
recommendations reported here are those of the researchers and do not necessarily reflect
the official positions or policies of the U.S. Department of Justice and the Office for Victims

of Crime.
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SECTION 1

OVERVIEW, DEFINITIONS AND DISCLAIMERS

OVERVIEW

Since its inception, the crime victims’
movement has struggled to secure rights and
resources for our nation’s victims. Though
progress on these fronts has taken many
forms, the most evident manifestation of
rights for crime victims has emerged in the
form of legislation. From a handful of simple
advisory statutes passed more than three
decades ago to the thousands of victim-
related laws ! that currently grace the code
books in all 50 states, the movement’s
progress in the legislative arena has been
nothing less than astonishing. Beyond their
sheer numbers, such statutes have addressed
a variety of victim issues and concerns. From
notice of trial and parole to “Son of Sam” and
video impact statements, the number of
victims’ rights categories covered by statutes
is fast approaching the 1000 code mark.’

! The National Victim Center’s
Legislative Tracking Data Base -
Project has collected more than
27,000 statutes concerning victims’
rights and related interests as passed
by legislatures at the state and federal
level. '

This represents the number of
category codes utilized by the
National Victim Center’s Legislative
Tracking Data Base Project.

© National Victim Center, 1996.

It is doubtful that even the members of the
President’s Task Force on Victims of Crime
who in 1982 crafted the movement’s first de
facto policy agenda in their Final Report
could have anticipated the extent to which
their policy aspirations have been realized in
a little less than a decade and a half.?

Such progress is a direct tribute to the
substantial personal investment of crime
victims and advocates who have struggled for
years to obtain greater justice for all victims
of crime.

In recent years those thousands of individual
campaigns and campaigners have begun to
join forces and merge policy agendas to form

‘policy coalitions that rank among the most

powerful forces currently reshaping the
criminal justice landscape. No longer willing
to settle for the wuncertain protections

_ afforded by statutes, these veteran advocates

have turned their gaze to the seminal source
and ultimate arbiter of all individual rights —
the Constitution.

3 President’s Task Force on Victim’s
of Crime, Final Report, (1982).
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Emboldened by their success in amending the
constitutions of 21* states to include basic
rights for crime victims, advocates have not
only dared to dream, but have actually begun
the pursuit of their ultimate policy objective
— a victims’ rights amendment to the U.S.
Constitution (Editor’s Note: See Addendum
for Post-Election Update).

Indeed, these recent initiatives are simply
further proof of a human rights movement
that is coming of age. As victim advocates
continue to find their political footing and
find their voice, they are also finding their
place as a permanent partner in the public
policy process that shapes our nation’s
criminal justice system.

The relative youth of the victims’ rights
movement virtually guarantees that the
evolution of its public policy agenda will
continue unabated. As such, this report is
little more than a snapshot of a dynamic
legislative movement that is constantly in a
state of motion. Any picture that attempts to
integrate the relative legislative progress of
all 50 states must necessarily be multi-
dimensional in nature. For some states this
document paints a picture of where they are
on the victim policy continuum. For others, it
represents an image of where they’ve been.
For advocates, it may suggest a vision of
things to come.

But regardless of the relative position of its
component parts, America’s victims’ rights
movement has a clear direction — and that

¢ Eight more states currently have

victim amendments pending voter
ratification in November of 1996.

© National Victim Center, 1996.

direction is forward. In that sense, the
analysis that follows may also serve as a road
map to help guide the victims’ rights
movement on its way.

Vicrtivs AND CRIMES INCLUDED
IN THE VictiMs® RicHTS LAwWS

In beginning an examination of the crime
victims’ rights laws, it is important to
consider the definitions of “victim” and
“crime” that are used in each state. Such
differing definitions are one major reason
that crime victims’ rights are not uniformly
applied across the 50 states. For example, in
Louisiana, basic rights are afforded only to
victims of felonies, while in Montana,
victims of any violent offense, whether
felony or misdemeanor, enjoy such rights.
Still other states, such as Colorado,
specifically list the offenses which trigger
basic rights for the victims in question.

Not only are there differences in applicability
between the states, there are often variations
within a state, with certain rights restricted to
a designated subset of crime victims. A state
may provide basic rights to victims of all
crimes generally, but limit specific rights,
such as the right to notice of the pretrial
release of the offender or the right to make
an oral statement in court, to victims of
violent offenses.  For instance, in Iowa, the
law providing for notification by the
department of corrections or board of parole
applies only to cases involving forcible
felonies.” In Oklahoma, the right to make a
statement at sentencing applies only to

3 IowA CODE ANN. §§ 910A.1,
910A.9, 910A.10.
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victims of violent crime, and the right to
notice of continuances applies only to
felonies involving violent offenses or sex
offenses.® Criminal justice officials within a
state may be unaware that victims are not
uniformly covered under the victims’ rights
statutes of that state.

Table 1-A provides definitions for those
victims and related crime categories which
generally qualify for inclusion under victims’
rights statutes. In those few states where no
general definitions exist, specific definitions
for a representative area of rights are noted
separately. This chart does not include
definitions that apply in cases of juvenile
offenses. Those statutes are listed in another
section of this publication.

ExpLANATIONS, CAVEATS AND
DISCLAIMERS

Most of the statutes examined in this manual
are current through 1995. However, there
are some areas of the law, such as the bail
laws, that are current only through 1994.
Each section in this manual will specify the
year through which the statutes are current.
The constitutional amendments reflected here
are current through May of 1996, when
Nebraska voters ratified that state’s
amendment in their primary election.

While the project necessitated a “cutting off”
point for state statutes, legislatures have
continued to pass new laws and to amend
previously passed laws. For example, in
1996 Vermont significantly expanded its

6 OKLA. STAT. ANN. tit. 19, § 215.33.

© National Victim Center, 1996.

3

crime victims’ bill of rights’, and Kansas
broadened its restitution laws considerably to
provide better collection and enforcement of
those orders. Maryland passed an excellent
provision requiring that victims receive
notice of their rights. [Eight states were
slated to vote on state victims’ rights
constitutional amendments in November
(Editor’s Note: See Addendum for Post-
Election Update).

It is important to remember while reading
each section that the rights of victims of
juveniles are treated separately and only in
Section 13, Victims’ Rights at the Juvenile
Level.

Information is based on the project staff’s
interpretation of statutory language only, and
does not take into consideration any
regulations or policies established for
implementation or court decisions that may
impact a statute’s scope or strength.
Explanations regarding the vagaries of
language are addressed in each section. It is
important to read the overview of a legal
issue in conjunction with the statutory charts
in order to understand the limits inherent in
attempting to quantify the specific rights
provided. Since only certain elements of the
laws analyzed were presented in the tables
and discussed in the overviews, readers are
encouraged to refer to the actual statutes
themselves for further clarification.

7 S.B. 33 (1996).
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Table 1-A

GENERAL APPLICABILITY OF RIGHTS: DEFINITIONS
Current through 1995

Alabama Felony involving physical injury, threat Direct victim, or homicide survivor, or the
§ 15-23-60 of physical injury, or a sexual offense, or | family member or guardian of an
any offense involving spousal abuse or incapacitated victim; or designated
domestic violence. representative of victim ;
DOES NOT APPLY if victim is a person in
custody for an offense or is the accused.
Alaska Crime. Direct victim; spouse or family member of
§ 12.55.185, a minor, incompetent, or incapacitated
§ 12.61.900 victim if not the perpetrator; if victim is
dead, spouse or family member or other
interested person designated, if not the
perpetrator.
Arizona Victim of felony or misdemeanor Direct victim or homicide survivor, or
§ 13-4401 involving physical injury, threat of family member of incapacitated person, or
physical injury, or sexual offense. representative of victim. DOES NOT
APPLY if victim is a person in custody for
an offense or is the accused.
Arkansas Crime. Direct victim, homicide survivors.
§ 16-21-106°
California Misdemeanor or felony. Direct victim (however, most rights apply
PC § 679.01 also to homicide survivors and parent or
guardian of minor victim).
Colorado Murder in 1st, 2nd; manslaughter, Direct victim; homicide survivor; family
§ 24-4.1-302 criminally negligent homicide, vehicular member, significant other, or lawful
homicide, assault in 1st, 2nd or 3rd; representative of incapacitated person
vehicular assault; menacing; kidnaping in | including minor victim.
1st, 2nd; sexual assault in 1st, 2nd, 3rd;
sexual assault on child; sexual assault on
child by one in position of trust; sexual
assault on client by psychotherapist;
robbery; aggravated robbery; aggravated
robbery of controlled substances; incest,
aggravated incest; child abuse; sexual
exploitation of children; crimes against at
risk adults or at-risk juveniles; any crime
determined to include domestic violence;
any criminal attempt or conspiracy for
above.
8 This statute is not a list of rights, but a list of services the prosecutor is authorized to provide.

© National Victim Center, 1996.
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Table 1-A

GENERAL APPLICABILITY OF RIGHTS: DEFINITIONS
Current through 1995

tit. 11 § -9401

Connecticut Felony or misdemeanor involving Person who suffers personal injury or
§ 54-201 personal injury. death.
Delaware Sixty-six listed offenses, including The person, organization, partnership,

various offenses against persons including
vehicular assault, certain offenses
involving property including arson and
burglary, forgery and issuing a bad
check; offenses against children and
incompetents; stalking; and other
offenses.

business, corporation, agency or
governmental entity identified as the victim
in a police report, criminal complaint or
warrant, indictment or information;
including a parent, guardian or custodian of
a victim unable to meaningfully understand
or participate in the legal process due to
physical, psychological or mental
impairment. Includes the listed relations of
a deceased victim if the relation is not the
defendant, co-defendant or conspirator;
term specifically includes qualifying
neighborhood or homeowners associations.

Florida
§ 960.001

Not specified for most rights - some
notification rights limited to cases of
homicide, sexual assault, attempted
homicide or sexual assault, or domestic
violence or stalking.

Victims, including homicide survivors.

Georgia
§ 17-17-3
§ 17-17-4

Crimes against the person; sexual
offense; burglary or arson; designated
theft and armed robbery offenses; sexual
exploitation of children, vehicular
homicide; feticide by vehicle; or serious
injury by vehicle.

Direct individual victim, or for deceased
victim the survivor listed in the statute if the
survivor is not the defendant or in custody
for an offense; or the parent, guardian, or
custodian of a minor or incapacitated person
unless that parent, guardian or custodian is
in custody for an offense or is the
defendant.

Hawaii
§ 801D-2

Crime against the person.

Direct victim and surviving immediate
family members of homicide victim.

Idaho
§ 19-5306

Felony or a misdemeanor involving
physical injury, threat of physical injury,
or a sexual offense.

Individual who suffers direct or threatened
physical, emotional or financial harm.

© National Victim Center, 1996.
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Table 1-A

GENERAL APPLICABILITY OF RIGHTS: DEFINITIONS

Current through 1995

Tllinois
ch. 725 § 120/3

Any felony in which force or threat of
force was used against the victim; or
offense involving sexual exploitation,
sexual conduct or sexual penetration,
domestic battery, violation of order of
protection, stalking, or misdemeanor
which results in death or great bodily
harm to victim, or certain drunk driving
offenses (check 9-3 of criminal code or
11-501 of vehicle code if violation
resulted in personal injury or death;
personal injury includes Type A injury as
indicated on traffic accident report that
requires immediate professional attention
in doctor’s office or hospital (includes
severely bleeding wounds, distorted
extremities, and injuries requiring the
injured party to be carried from the
scene).

Person physically injured as result of a
violent crime or attempted crime; person
who suffers injury to or loss of property as
result of a violent crime; or a single
representative family member of homicide
victim or a victim who is physically or
mentally incapable of exercising such rights
unless such person is also the defendant or
prisoner, or any person against whom a
violent crime has been committed, or any
person who suffered personal injury as a
result of a violation of 11-501 of the Illinois
Vehicle Code (625-5/11-501), or a similar
provision of a local ordinance or section 9-3
of the criminal code (720-5/9-3).

Indiana
(from victim notification chapter)
§ 35-33-12-1

Any offense against the person (chapt.
35-42), intimidation, harassment or
stalking.

A person who has suffered direct harm as a
result of the commission of the crime.

Towa
§ 910A.1

Public offense, other than simple
misdemeanor .

Victim who suffered physical, emotional or
financial harm as a result of offense; also
immediate family members of victim who
dies or was rendered incompetent as a
result of the offense or who was under 18 at
the time of the offense.

Kansas
§ 74-7333

All crimes except for most local
ordinances.

Person who suffers direct or threatened
physical, emotional or financial harm.

Kentucky
§ 421.500

Homicide, robbery, rape, assault,

sodomy, kidnaping, burglary in the first
or second degree, sexual abuse, wanton
endangerment, criminal abuse, or incest.

Individual who suffers harm as a result of
listed crimes; parent, guardian, custodian or
court-appointed special advocate for minor
or legally incapacitated victim; spouse or
family member of deceased victim if that
person is not the defendant.

Louisiana
R.S. 46 § 1842

Felony.

Direct victim; family of homicide victim.

Maine
tit. 15 § 6101

Domestic violence, sexual assault, and
crimes in which the victim or family
suffered serious physical trauma or
serious financial loss.

Victims and families of victims.

© National Victim Center, 1996.

7 Section 1 — Overview, Defs., Disclaimers



Table 1-A

GENERAL APPLICABILITY OF RIGHTS: DEFINITIONS
Current through 1995

(There are 2 Bill of Rights in
Michigan for Victims of Adult
Offenders)

§ 28.1287(752)

imprisonment for more than one year.

Maryland Any crime. Individual who suffers direct or threatened
Art. 27 § 760 physical, emotional or financial harm as a
result of a crime; includes family members
of minor, incompetent, or homicide victim.
Massachusetts Any crime. Any natural person who suffers direct or
ch.258B § 1 threatened physical, emotional, or financial
harm as the result of the commission or
attempted commission of a crime and family
members of such person if person is minor,
incompetent, or deceased.
Michigan Felony or crime punishable by Individual who suffers direct or threatened

physical, emotional, or financial harm as a
result of a crime; or listed family members
of a deceased victim, or a parent, guardian
or custodian of minor or mentally
incapacitated victim .

Michigan
§ 28.1287 (811)

Serious misdemeanors, listed, including
assault and battery; assault with infliction
of serious injury; breaking and entering;
enticing a child for immoral purposes;
discharge of a firearm intentionally aimed
at a person; discharge of an intentionally
aimed firearm resulting in injury; leaving
the scene of a personal injury accident;
operating a vehilcle while under the
influence of or impaired by alcohol or
controlled substance involving an
accident resulting in injury to another’s
person; violation of similar local
ordinances.

Individual who suffers direct or threatened
physical, emotional, or financial harm as a
result of a crime; or listed family members
of a deceased victim, or a parent, guardian
or custodian of minor or mentally
incapacitated victim .

Minnesota
§ 611A.01

Crime resulting in bodily harm, or crime
within the definition in section 609.02
subd. 1.

Natural person who incurs loss or harm as
result of crime, including good faith effort
to prevent crime; for purposes of
restitution, also includes corporations that
incur loss as result of crime; also includes
surviving spouse or next of kin of deceased
victim.

Mississippi
§ 99-36-3

Felony.

Person who is victim, or close relative of
deceased victim, or guardian of victim who
is minor or physically or mentally
incompetent.

© National Victim Center, 1996.
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Table 1-A

GENERAL APPLICABILITY OF RIGHTS: DEFINITIONS
Current through 1995

(from statute requiring notice to
victims)
§ 46-24-203

involving actual, threatened, or potential
bodily injury.

Missouri Any crime. Victim who suffers direct or threatened
§ 595.200 physical, emotional or financial harm, or
family member of a minor, incompetent or
homicide victim.
Montana Any felony or a misdemeanor offense Direct victim, relative of minor victim, or

relative of homicide victim.

Nebraska
§ 29-119
§ 81-1848

Homicide; first or second degree sexual
assault; first or second degree assault;
sexual assault of child; first degree false
imprisonment; robbery; or drunk driving
with serious personal injury.

A person who, as a result of listed crime, has
had a personal confrontation with the
offender and shall also include a person who
has suffered serious bodily injury as a result
of a motor vehicle accident when the driver
was charged with [driving while under the
influence]. In the case of a homicide, victim
shall mean at least one family representative
who is not alleged perpetrator. In the case of
sexual assault of child, victim shall mean
child and parents, guardians, or legal
representative of child but shall not include
alleged perpetrator.

Nevada
§ 178.569

Crime.

Victim or relative of victim against whom a
crime has been committed or who is killed
or injured as direct result of crime.

New Hampshire
§ 21-M:8-k

Crime designated as felony or punishable
by imprisonment for more than one year.

Person who suffers direct or threatened
physical, emotional, psychological or
financial harm as result of commission or
.attempted commission of a crime, and
includes immediate family of minor,
incompetent, or homicide victim.

New Jersey
(there are 2 bills of rights for
victims in NJ)

Driving under the influence of drugs or
alcohol.

Person who suffers personal physical or
psychological injury or death or incurs loss
of or injury to personal or real property as a
result .

§ 39:50.10 o
In the event of a death, “victim” means the
surviving spouse, a child or the next of kin.
New Jersey Crime. Person who suffers personal, physical or
§ 52:4B-39 psychological injury or death or incurs loss

of or injury to personal or real property as
result of a crime committed against person;
also includes nearest relative of homicide
victim.

© National Victim Center, 1996.
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Table 1-A

GENERAL APPLICABILITY OF RIGHTS: DEFINITIONS

Current through 1995

New Mexico
§ 31-26-3

Arson resulting in bodily injury;
aggravated arson; aggravated assault;
aggravated battery; dangerous use of
explosives; negligent use of deadly
weapon; murder; voluntary manslaughter;
involuntary manslaughter; kidnaping;
criminal sexual penetration; criminal
sexual contact of minor; homicide by
vehicle; great bodily injury by vehicle;
abandonment or abuse of child.

Individual against whom crime is
committed, or family member of victim’s
representative where victim is minor,
incompetent, or homicide victim.

New York
EL § 646a

Not defined for most rights.

Not defined.

North Carolina
§ 15A-824
§ 15A-825

Serious misdemeanor as determined in
sole discretion of district attorney, or any
felony.

Person against whom there is probable
cause to believe crime occurred; family
members of homicide victims.

North Dakota
§ 12.1-34-01

All felonies, most class A misdemeanors,
corresponding violations of municipal
ordinances; for some rights, must be a
crime in which force or threat of force
was used.

Natural person who has suffered direct or
threatened physical, emotional or financial
harm where there is probable cause to
believe that harm has been caused by the
commission of a criminal act; includes
family members of minor, incompetent,
incapacitated, or deceased person.

Ohio
§ 2930.01

Any felony or a violation of 2903.13,
2903.21, 2903.22, 2919.25 or 2921.04.

A person identified as a victim of a crime in
a police report or in a complaint,
indictment, or information charging the
commission of a crime.

Oklahoma
tit. 19 § 215.33

Not defined for most rights.

Victims and members of the immediate
families of homicide victims.

Oregon
(general def. for most victims’
rights statutes)

§ 131.007

Crime.

Victim who has suffered financial, social,
psychological or physical harm, family
member in cases of abuse of corpse or
homicide, legal guardian of minor victim,
unless such person is defendant.

© National Victim Center, 1996.
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Table 1-A

GENERAL APPLICABILITY OF RIGHTS: DEFINITIONS

Current through 1995

Pennsylvania
71 P.S. § 180-9.1

Crime under title 18 or under the
controlled substance, drug, device and
cosmetic act, and crimes involving
intentional infliction of injury through the
use of a motor vehicle; for some rights,
personal injury crimes, meaning act,
attempt or threat to commit misdemeanor
or felony criminal homicide, assault,
kidnaping, sexual offense, arson,
robbery, victim and witness intimidation,
or homicide by vehicle while driving
under influence, or violation of domestic
violence protective order.

Person against whom crime is being or has
been perpetrated.

Rhode Island
§ 12-28-3
§ 12-28-4.2

Criminal offenses, both felonies and
misdemeanors.

Victims and immediate family members of
homicide victims; immediate family
member of victim who is physically
incapacitated due to crime.

South Carolina
§ 16-3-1520

Crime.

Victim who suffers direct or threatened
physical, emotional or financial harm as
result of crime; family member of minor,
incompetent, person incapacitated as a
result of crime, or homicide victim.

South Dakota
§ 23A-28C-4

Crime of violence under 22-1-2(9),
simple assault between family or
household members defined under 25-10-
1(2), violation of chapter 22-22, or
driving under the influence vehicle
accidents.

Direct subject of crime or, if victim does
not survive the crime or is unable to
comment, the members of the immediate
family of the primary victim.

Tennessee
§ 40-38-103

Crime (additional rights for victims of
violent crimes involving serious bodily
injury or death of a relative).

Victims (appears to include homicide
survivors as well).

Texas
CCP art. 56.01

Sexual assault; kidnaping; aggravated
robbery; crime involving bodily injury or
death.

Victim, close relative of deceased victim, or
guardian of a victim who is a minor or
physically or mentally incompetent.

© National Victim Center, 1996.
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Table 1-A

GENERAL APPLICABILITY OF RIGHTS: DEFINITIONS

Current through 1995

Utah
§ 77-38-2
§ 77-38-5
§ 77-38-9

Felonies.

Direct victim or, in discretion of court,
victim of related crime or act perpetrated or
attempted, unless the person is the accused
or appears to be criminally responsible for
or involved in the crime or conduct or a
crime or act arising from the same conduct,
criminal episode, or plan; does not include
any person who is in custody as a pretrial
detainee, as a prisoner following conviction
for an offense, or person in custody for
mental or psychological treatment;
designated representative of victim, or of
deceased or incapacitated victim, or minor
victim; representative may not be the
accused or a person responsible for or
criminally involved in crime or related
crime, or a person in custody of authorities,
or person court deems inappropriate.

Vermont
tit. 13 § 5301

Crime or attempted crime.

Person who sustains physical, emotional or
financial injury or death .

Virginia
§ 19.2-11.01

Felony; assault and battery; stalking;
sexual battery; attempted sexual battery;
or driving while intoxicated.

Person who suffered physical,
psychological, or economic harm as direct
result of crime, or spouse or child of
victim, or parent or legal guardian of minor
victim, or spouse, parent or legal guardian
of victim who is physically or mentally
incapacitated or was victim of homicide.

Washington Felony, gross misdemeanor, or Direct victim or representative of victim, or
§ 7.69.020 misdemeanor. survivor of a victim.
West Virginia Crime. Direct victim; one member of victim’s
§ 61-11A-6 immediate family for some rights.
Wisconsin Crime. Direct victim, family members of homicide
§ 950.02 victims.
§ 950.04
Wyoming Crime. Individual who has suffered direct or
§ 1-40-202 threatened harm as a result of a crime or a

family member who is minor or
incompetent or a surviving family member
of a homicide victim.

© National Victim Center, 1996. 12
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SECTION 2
CONSTITUTIONAL RIGHTS FOR

CRIME VICTIMS

In 1982, as part of its Final Report, the
President's Task Force on Victims of Crime
recommended amending the U.S.
Constitution to provide basic rights for crime
victims, saying “an essential change must be
undertaken; the fundamental rights of
innocent citizens cannot adequately be
preserved by any less decisive action.”
While serious efforts to amend the federal
constitution were deferred until quite
recently, states began to amend their own
constitutions to provide such rights almost
immediately.

The first state to adopt a constitutional
amendment providing rights to crime victims
was California, in 1982. While modest in
scope, the Victims’ Bill of Rights amendment
provided California victims a right to
restitution from the offender, and specifically
recognized the importance of enacting
“comprehensive provisions and laws ensuring
a bill of rights for victims of crime.” Four
years later, Rhode Island adopted an
amendment by constitutional convention
which granted victims the right to be treated
with dignity, respect, and sensitivity; to
make a victim impact statement; and to
_receive restitution. Florida, Michigan, Texas
and Washington state soon followed. By
1992, with the addition of Arizona,
Colorado, Illinois, Kansas, Missouri, New
Jersey and New Mexico, thirteen states had
amended their constitutions.

© National Victim Center, 1996.
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To date, 21 states have provided crime
victims’ rights in their constitutions. Eight
more states will present such amendments to
the voters for ratification in November of
1996. (Editor’s Note: See Addendum for
Post-Election Update.) As all previously
ratified amendments have had an average
approval rating of 78%, the eight proposed
amendments are expected to pass.

The snowballing passage of crime victims’
rights amendments is a tribute to the years of
effort by crime victims and advocates across
the country to increase public awareness of
the injustices suffered by victims and to
change the position of the criminal justice
system with regard to the interests of victims.
Today, public and official support for
constitutional rights for crime victims is
growing. '

Public support was demonstrated in a 1991
national public opinion poll sponsored by the
National Victim Center — America Speaks
Out: Citizens Attitudes About Violence and
Victimization. That survey found that nine
out of ten Americans (89 %) would probably
or definitely support an amendment to their
state's constitution that would increase
victims' rights protection.’

America Speaks Out: Citizens’
Attitudes About victims’ Rights and
Violence. National Victim Center,
April, 1991. Pp. 5-7.
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Other state-specific studies have found
similar support.’®  Official support for
constitutional rights for victims was provided
in 1993 by the National Association of

Attorneys General, which adopted a
resolution in support of state action to
sponsor constitutional amendments

guaranteeing the rights of crime victims.
The resolution urged members to actively
support state constitutional amendments in
addition to strong statutory rights.

The breadth and strength of the existing state
constitutional amendments vary widely. The
majority of state amendments give victims a
constitutional right to be treated with
fairness, dignity and respect, as well as the

10 A 1993 South Carolina survey found
that over eight out of ten citizens of
South Carolina (86 %) would
definitely or probably support an
amendment to that state's
constitution increasing the
protection of crime victims' rights.
South Carolina Speaks Out:
Attitudes About Crime and Victims'
Rights. SC Victim Assistance
Network, SC State Office of Victim
Assistance, Crime Victims Research
and Treatment Center at the Medical
University of South Carolina
(1993). Also, in a 1994 North
Carolina survey of violent crime
victims, 89% of crime victim
respondents indicated that they
supported a constitutional
amendment to ensure basic rights
for victims. The Status of Victim
Services & Rights in North
Carolina. North Carolina Victim
Assistance Network, Summer 1994.

© National Victim Center, 1996.
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rights to be informed, present and heard at
important criminal justice proceedings.
Approximately half give victims the right to
notice of the release of the offender and to
restitution from the offender. About one-
third also include the rights to a speedy
resolution of the case and reasonable
protection from the accused. The specific
rights included in each state’s victims’ rights
amendment are set out in Table 2-A.

The state victims’ rights constitutional
amendments have generally taken one of two
approaches: the short, broad version of the
language, similar to that proposed by the
President’s Task Force; and the longer,
detailed listing of rights. Colorado’s
amendment, for example, states simply that
victims “have the right to be heard when
relevant, informed, and present at all critical
stages of the criminal justice process.”"' In
contrast, Arizona’s amendment lists 12
specific rights of crime victims."

Half of the amendments are silent on the
question of enforceability and, thus, are
presumed to be as enforceable as any other
constitutional right. Another third of the
amendments state that violation of the rights
shall not be a cause for civil damages, but do
not preclude actions for injunctive relief.
Many encourage their legislatures to provide
enforcement mechanisms, but only Nebraska
specifically states that there shall be no
remedies other than those provided by the
legislature. The varying approaches on the
issue of enforceability are set out in

Table 2-B. This table examines only the

u CoLo. CONST. art. II, § 16a.

12 ARIZ. CONST. art. II, § 2.1.
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enforcement language of the amendments
themselves; it does not consider existing
statutes that provide for enforcement of
rights. In most states, an amendment to the
state constitution requires the approval of the
legislature in at least two sessions, followed
by ratification by the voters. Thus, the
adoption of a state victims’ rights
constitutional amendment is a dramatic
demonstration of a desire to balance the
rights of crime victims with those of criminal
defendants. However, as forcefully as those
state's legislatures and citizenry have spoken
about their support for crime victims' rights
in approving such state amendments, victims’
rights in those states are still secondary to the
rights of criminal defendants, guaranteed by
the U.S. Constitution. Until crime victims'
rights are recognized in the same, supreme
document in which the defendant's rights are
housed, the will of the legislatures and
citizenry in those states to provide equal
justice for victims of crime will be thwarted.

In April of 1996, a federal constitutional
amendment for crime victims was finally
introduced in both houses of Congress.
Drafted in close consultation with members
of the National Victim Constitutional
Amendment Network,” the amendment
would provide basic rights to every victim of

13 Members of the National Victim
Constitutional Amendment Network
(NVCAN) include representatives
from national organizations, such as
Mothers Against Drunk Driving, the
National Organization for Victim
Assistance, and the National Victim
Center, as well as numerous state and
local crime victim organizations and
individual crime victim advocates.

© National Victim Center, 1996.
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a violent felony in this country, including
the right to be informed, present and heard at
key criminal justice proceedings, the right to
restitution, and the right to a speedy trial.'
States are already beginning to demonstrate
their support. Within two weeks of the
introduction of the federal amendment, the
Alaska legislature had passed a resolution in
support of the proposed federal amendment."
Similar resolutions were introduced or are
under consideration in numerous other states.
(Editor’s Note: See Addendum for
Upadated Information.)

Constitutional rights for crime victims
represents the crowning achievement in the
struggle for the legal rights for crime
victims. It is an achievement made possible
by the daily efforts of each and every crime
victim advocate.

1 SJR 52, sponsored by Senators
Dianne Feinstein (D-CA) and Jon Kyl
(R-AZ), and HJR 174, sponsored by
Representative Henry Hyde (R-IL).

15 Alaska SJR 5C, sponsored by
Senator Jim Donley.
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Table 2-A

STATE CONSTITUTIONAL RIGHTS OF CRIME VICTIMS
Current through July 1996

Mlinois
Art. 1,
Sec 8.1

v v v v v 4 Rest.

Kansas
Art. 15,
Sec. 15

Marlyand
Art. 47

Michigan
Art. I, Sec. 24

4 v v v v v Rest.

Missouri
Art. 1,
Sec. 32

v v v v v Rest.

Nebraska
Art. 1,
Sec. 28

New Jersey
Art. I,
Para. 22

* Legislature Authorized to Extend Rights to Victims of Juveniles. (V) Language of Amendment Unclear, Right Implied.

© National Victim Center, 1996.
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Table 2-B

ENFORCEMENT OF VICTIMS’ RIGHTS CONSTITUTIONAL AMENDMENT
LANGUAGE OF THE AMENDMENT
Current through July 1996
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