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- UiS. Department of Justice
- Office:of Justice Programs .

Oﬁ‘ice of Juvenile Justice and Delznquency Prevention.
State Relatlons and Asszstance Dtvzswn ) ’ ’

- ‘addéd Part E, State Challenge Activities; to the programs fund
- Ilelmqueney Plevention (OJIDP). The purp ’ pnwidn imtlatives lor Slates participal-
S n the Formula lirants’l'rogram to'de velnp, adnpt ang ;_impmve pnlu:lei‘and prngrams in lor:

mor- ol 10 speciﬁed l:hall‘ :nge_ areas.

Challenge Actwlty F

‘ stabllshmg and operatlng, elther dlrectly or. by con- ests. Moreover, chlldren ’s legal representatxon may have ended ":-
ract-or arrangement.with.a public.agency or-other  atthe time of their Plac‘““'?'nt :

ppropriate private nonprofit organization (other.”

-than'an -agency. or organtzatzonzthat s responszble :

for youth ),-a State ombudsman oﬁ‘" ice. for chlldren
. youth; and. famtltes to-investigate and resolve: com-

- plaints: relatlng to.action; inaction, or deczszons of -
providers. of. out-of home care to-children and youth
( mcludzng secure:detention and. correctzonal fac:lt— :
ties,. reszdentzal care faczltttes publzc agenczes -and
social seryice agenczes) that. may adversely aﬂect the
health safety welfare or rzghts of resi dent chtldren '

cause: dec131ons about their llves are entangled in govemment =
actlons and regulatlons They may have been p]aced in out-of-

em ofﬁmal who hears V_




and mvest1gates complamts by pnvate citizens against govem-.
ment agencies: 2! An.ombudsman does not have authority

. fo make decisions. Rather, he or she protects:the rights of indi-

viduals agamst the government by - mvestlgatmg complaints,
prov1d1ng opmlons and advocatmg on: thelr behalf.

In Scandinavia, where'the concept or1g1nated in the 19th cen-

tury; ombudsmen arg hrghly respected individuals appointed by '

: the Council of Mlmsters :Their. opinions carry great weight-and
are often hrghly pub11c1zed Their indépendence is zealously
protected. They not only investigate complaints brought by in-

. drvnduals agamst the ‘government, but also initiate investiga-

tions:on their own. In-addition to. ombudsmen who serve the

public, Scandinavian countries-also have. specialized ombuds-
men who represent the rrghts of groups with special mterests
such as chrldren,,consumers *the mllltary, and: women..

Ombudsmen for Chlldren Abroad

- To-the author S knowledge only one ombudsman -program-

+ . abroad serves children ini-oiit-of-home care; the populatlon

~ group targeted by State-Challenge grants under the JJDP Act.
One of the oldest ombudsman-like programs-for. <children; “A
Voice for the Child in Care” (VCC), is based.in. London En-

: gland 2 With just. five part- t1me staff Thiembers; VCCTecriifs,

" trains, and coordlnates a, network of voltinteer representatlves
for children in secure care. The representatives assist children
in _fthng, 1nvest1gatmg,,and.resolvmg the-children’ scomplamts.

. In addition, the representatives initiate complaints;ab0ut<viola'-
tions of the rights of children-in care: Unlike most ombudsmen

 forchildren; however, they do not work through the media.to

. br1ng attentlon to poltcy 1ssues affectmg chlldren in-care.

*

_ Although VCC provrdes an: 1mpoxtant model for ombudsman
programs serving "chlldren ini-out-of- home care, several other

. countries have:alSo.established: ombudsman-prograriis. These '
'programs provrde valuable lessons.in establishing successful!
'ombudsman _programs.. The -popultion sérved-by-these: pro-

- grams, 1ncludes chlldren in-out-of-home care, -who ‘command
disproportionate attention because of their vulnerabrllty to gov-

“.ernment actions. Moreover all of these programs are either in

. small countries or in the-states of large countries and, therefore,

‘ operate ata level -analogous to the State: ombudsrian ofﬁce en-

VlSlOl’lCd ‘under the State Challenge grant program

The ﬁrst ofﬁce of ¢ an ombudsman for chlldren was estabhshed
- by the. Norwegian parliament in 1981. The Norweglan office of
“ombugdsman has been studied and described in _professional lit-
'~ €rature more extensively than’ any other ombudsman program.
Other'countries, such as Costa Rica, New Zealand, and Swe-
den, have directly. emulated the- Norwegran ofﬁce and most
‘other Countries that have-adopted ombudsmar programs for
chtldren have used some elements of'the Norweglan program.’

VThe law establlshmg the ombudsman s office prov1des it with
-broad: dlSCl‘CIlOl‘l “to promote the-interests of children vis-a-vis
pubhc and pnvate authormes and to follow up the development

L

'has specrfrc authonty to partrcrpatei

of condmons under whtch chlldren grow up.”

,both adults and school aged ch1ldre , orway showed-that-

"almost. everyone knew about:the ombudsman for childrén and-
‘approved of the office’s work. “Thé office has addressed-a wide-

ranging number of issues, including’ ‘the- protéction-of refugee

. ‘and immigrant: chlldren pI'Ohlblthl’l of Gorporal. pumshment

~regulation of violent’ toys anid media; development of a nmiinis:

. "-vment of a law that ré quires- local planners to take Cl’llldl‘Cl’l Sin-

-, "action or inaction.

- of chrldren in hospltals Several

* brought by chl,

‘proceed in an md1v1dual case without:the child’s permission;

try for chlldren youth and families; and the psychosocial care

resulted from the. ombuds:

terests into-account in. local plannmg decrstons Many of these
initiatives have been the re some
' emselves. However, the'law establrshmg

“office: provrdes that:the:ombudsman.may not-- -

. |

the ombudsma

and that the ombudsmani ‘maynot intétvene in 1ntrafam111al
matters such as Cl’llld custody dlsputes

. Ombudsman Programs in. the,.
_Umted States

In ways srmtlar to the Scandmav1an ombudsman programs,
‘several States mcludmg Alaska, Hawaii,. lowa, and Nebraska,

have established State ombudsman: :programs:that have the:au-
thority to. 1nvest1gate cmzen complalnts about: :administrative

i asvally_based.in the
tnment . Like their:Scandinavian

leglslanve branch of Stat

‘ counterparts, State ombudsmen have’ broad“legal authorrty to
_ .1nvest1gate complamts and render oplmons

,._‘ ,_~_;. -

' -Although the structure of ombudsmen s offrces in Scandmavra

and the United States is- 51m11ar they differ in style. Whlle om-
budsmer i in Scandmav1a aré htghl s1ble publlc ﬁgures '

' whose v1ews are qu1te mﬂuentlal 'Amencan ombudsmen are

complamts—to grease the wheels of bureaucracy—and are”
seldom 1nvolved in pollcy debates ST T o

ng U
heard and have estabhshed spec1allzed ombudsman ofﬁces for ’
these groups. For example spectallzed ombudsman offices -

have beén created to address the needs of chlldren under the .
JIDP Act and Senior; szens under the' Older Amencans Act

o




“hild Advocacy Programs in the
United States

Many U.S. programs engage in advocacy for children, but few
use ombudsmen. Even though many States have nonprofit pri-
vate organizations to promote children’s interests, they rarely.
have offices or procedures-for.the- receipt. and-“"mvestlganon of
individual complaints. Moreover, State o omb y
may receive complaints.about agency handlmg of chlld welfare
cases, but they do not advocate:for-children, Jor do’ they:re- -
ceive or investigate complaints from the. ¢hildren themselves.

Some States have establlshed agencies to serve ‘as watchdogs
for children,? although funding has been, ehmmated or Signifi-
cantly reduced in at least a couple of ¢ases: Perhaps the best
example of an ombudsman-like State agency for cliildren in
out-of-home care.is the Rhode Island Office;of the Child Advo-
cate (OCA).® The OCA is a law office that protects the nghts of
children in the care of the. Rhode Island Department of Chil~
dren, Youth, and Family Services. The Child Advocate is ap-
pointed by the Governor. OCA has a budget of several hundred
thousand dollars per year. It investigates hundreds of com-
plaints each year and issues topical reports on problems of chil-
dren in care. It also reviews all cases of children who die in
out-of-home care. Ombudsmen’s offices usually focus on ad-
ministrative-action, but the OCA, consistent with its identity as
law office, has been heavily involved in class litigation and
Mlas also 1mt1ated legislation.

Key Elements

’

Three critical elements of the Norwegian model. of: ombudsmen
for children-must be preserved for ombudsman- like institations
for children to be successful in other countries.” They are as

- follows: :

B An ombudsman must be chosen for his or-her ability to
provide objective leadersh1p on children’s issues.

I The ombudsman’s autonomy and discretion must’ be
protected. ‘

B The ombudsman must be accessible to the chlldren and
have access to.them. -

In other words, the ombudsman must be-a person to whom
people will-listen. The effectiveness of an
his or her integrity, wisdom, and jnde ndefice e o
man is not treated as an independént entlty, similar to a Judge :
in the U.S. judicial system, potential complainants will bé de-
terred and the ombudsman’s authority will be questioned:

Complainants must know about and be able to reach the om-
QdSman For children in out-of-home care, this principle may
ean that the ombudsman has an office or visiting hours in the
children’s facilities. There must be systematic efforts to edu-
cate children and citizen advocates about the ombudsman s
avallablllty and to demonstrate that complalnts can be'made,
heard, and taken seriously without fear of retalranon The oni-

man restson - °

‘budsman-should have;statutory au.th'or’ity to visit facilities, see
children, and view'records.

Issues to-Consider

Jurisdiction; Although-funds for-State Challen ge.grants are

.-available for ombudsman offices‘to serve.children'in out-of-
~home care, the State may ¢« Sngider estabhshlng officés for chil-
-dren‘in general; wrth Federal funds then used for ombudswork
for-children in out-of-home care. The ,broade_r .purpose—estab-
lishing offices, for ChildrEn in general—may meet with greater
community: acceptance and, at the same time, address the needs
of chlldren placed in outzof-home care.

Public or private? The JIDP Act prov1des that State ombuds-
man offices may be either State agencies or private organizations
under-contract; provided that the-agency selected is not involved
in the provision of out-of-home care. Private child advocacy.or-
ganizations generally have greater independence from govern-
ment bureaucracies,.and:may therefore be more diréct in their
criticism. However, public agéncies ‘may have greater access to
government:authorities and may gamer ‘more respect from them.
In either instance, however, agencies may face conflicts of i inter-
est when there is reason to believe that their funding or status is
in jeopardy. Regardless of the auspices under which the ombuds-
man works, care must be taken to ensure his or her indepen-
dence.

Legislative or ,eAXecutis{ef? In the classic miedel, the ombudsman
is a-representative of the legislature who oversees the perfor-
mance of the executive agencies. In'many Sftates,-hovfeyer, this
function does not fall to legislative staff, Again, the key ‘point is

- to-protect the independence of the ombudsman This can be done

- by.creating for.the:ombudsman-a term-of appomtment that doés.

not correspond to the term of the elected official or entlty that
makes the appointment.

Authority. The statute or executive order estabhshmg the.om-
budsman:office should clarify the ombudsman’ ] responsibilities
(e.g., whether-he or she may initiate litigation on behalf of chil-
-dren in care)-and the strategies that he:or she: may use:in investi-
gation(e.g., whether the. ombudsman w1ll have subpoena power).

Conclusion

Fe ;can quest1on the need 10 give ch1ldren espeaally chrldren
a e'Challenge grants pro--

- 7y1ded*under=the’JJDP'A will créate an ombudsman officeto .

represent the interests of* these chxldren This program offers an
opportunity to apply-models that-have worked effectlvely in

- other countries, models that can bé. successfully apphed here to

promote and protect the interests-of chlldren

Suggestions for Further Rea‘ding |
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