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California's trial courts are the keystone of the state's system of crim
inal and civil justice. In addition, they have considerable impact on the 
financing of various local governmental services through the generation 
and distribution of court revenues. The importance of the trial courts 
to the people of California cannot be over-estimated; it is a matter of 
vital concern that they operate efficiently, effectively and according to 
the highest .standards of judicial admiriistration .• 

* Booz, Allen & Hamilton, Inc., "California Unified Trinl Court Feasibility Study," page 3 (De
cember 3, 1971). 
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THE WORK OF THE 
SELECT COMMITTEE ON 

TRIAL COURT DELAY 
The 'Committee was appointed by Chief Justice Donald R. Wdght 

on March 2'6, 1971. It is investigating the causes of trial court delay in 
California and between now and May 1, 1972 will report recommended 
solutions to the people of California and the public officials concerned 
witlt. our system of justice. For these purposes the Committee has 
formed the following Subcommittees: 

Civil 

Pencl 

Judge William M. Gallagher (Chairman) 
Bennett W. Priest 
George R. McClenahan 

Judge Charles H. Older (Chairman) 
Loren A. Beckley 
Wayne H. Bornhoft 

Court Administration Judge Homer B. Thompson (Chairman) 
John H. Finger 
George M. Murchison 

The Committee is assisted in its deliberations by the following officials 
who have been designated by their respective governmental bodies to 
participate in the Committee's deliberations: Senator Robert Lagomar
sino; Assemblyman Jack Fenton;' and Mr. Herbert Ellingwood, Legal 
Affairs Secretary to the Governor of California. 

The Committee also is assisted by a fulltime professional staff: Larry 
L. Sipes, Director and Counsel to the Court Administration Subcom
mittee; Patrick J. Clark, Counsel to the Penal Subcommittee; and 
Charles G. McBurney, Counsel to the Civil Subcommittee. In addition, 
expert consultants are retained for any needed assistance. 

The Committee's initial report was published in July of 1971 and 
recommended that court administrators be employed by the larger 
Superior Courts in California. To implement this recommendation the 
Committee endorsed Senate Bill 801, providing for administrators in 
all Superior Courts with seven or more. judges, which now has been 
passed by both houses of the Legislature and signed into law by the 
Governor. 

The second report, published in October, 1971, concerned the 
following subjects and contained proposals which were intended to 
alleviate some immediate delay problems: duties of presiding judges, 
procedures to induce more settlements of civil litigation, limitation of 
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disqualification of judges for prejudice pursuant to Code of Civil Pro
cedure Section 170.6, and sanctions for failure to appear at trial or at 
pretrial, trial setting, and settlement conferences. 

The Committee's third report, dated February, 1972, contains the 
following recommendations pertaining to penal proceedings: expand 
the infraction category of public offenses, revise the voir dire procedure 
for selection of a criminal jury, reduce jury size in selected Icriminal 
oases, revise the number of available peremptory challenges in crim
inal cases, institute statewide uniformity in certain aspects of jury serv
ice in criminal cases, authorize majority verdict~ in selected criminal 
cases, require certification of counsel for participation in felony trial 
proceedings, enact an alibi statute, and transfer selected criminal prose
cutions from the superior court to the municipal or justice court. 

This fourth report sets forth recommendations, regarded by the 
Committee to be of major importance, for unification of California's 
trial courts and for improved m:magement of Superior Court calendars. 

The Committee was assisted in the preparation of these proposals by 
staff prepared background materials as well as by the experience and 
expertise of the Committee members and advisors. These resources were 
supplemented by studies from these retained consultants: Booz, Allen 
& Hamilton (unified trial court feasibility study); Mr. Stanley Fried
man, attorney, San Francisco (infractions). In addition, no proposal 
was submitted for consideration by the full Committee until it had been 
evaluated by the appropriate Subcommittee and recommended for full 
Committee approval. Although confronted with a one year deadline the 
Committee in this manner intends to assure that each improvement it 
recommends is preceded by thorough and informed deliberations. 

The Committee acknowledges with appreciation that its operations 
are funded from Law Enforcement Assistance Administration funds 
through a grant by the California Council on Criminal Justice, supple
mented to the extent of 10% by State funds. 
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INTRODUCTION AND SUMMARY OF RECOMMENDATIONS 

Early in its deliberations the Committee decided to investigate the 
unifir.ation of trial courts to determine if unification could relieve court 
congestion and delay. The "California Lower Court Study," by the 
consulting firm of Booz, Allen & Hamilton, was in progress at the time 
of this decision. The Committee followed the development of that study 
and concluded that additional information would be necessary since 
the Judicial Council's contract with that consultant confined the study 
to tIle Municipal and Justice Courts. Therefore, in conjunction with 
the Judicial Council, the Committee retained Booz, Allen & Hamilton 
to conduct a :mpplemental study to determine the feasibility of unifying 
all trial courts in California. Members of the Committee's Court Ad
ministration Subcommittee, aided by staff, acted as advisors to the con
sultant during this study which was published on December 3, 1971 
under the title "California Unified Trial Court Feasibility Study." 

Based upon the extensive information and recommendations furnished 
by Booz, Allen & Hamilton the Committee has concluded that a unified 
trial court system is necessary in California and so recommends. The 
major features of the Committee's proposed system, which are discussed 
in detail in subsequent sections, are as follows: 

Administration. The trial court system w;')uld be centrally admin
istered with appointment by the Chief Justice of a Chief Judge in 
each county, subject to the recommendations set forth below for 
Los Angeles County and counties with small caseloads. The State 
also would be divided into five regions in which the Chief Justice 
would appoint an Administrative Judg.: to supervise and assist the 
courts within the region. All of these appointed terms woule! be for 
one year and would be renr,wable. Provision would be made for an 
administrator in each of the five regions as well as an administrator 
in each county. Los Angeles County by itself would become one of 
the five administrative regions, divided into nine districts paralleling 
the existing branch court system with an Administrative Judge and 
administrator for the entire County and a Chief Judge and admbis
trator in each of the nine districts. In addition, counties with low 
volume clseloads would be consolidated for administrative purposes. 

Court Structure. A single trial court would be created in each 
county encompassing the present jurisdiction of Justice, Municipal 
and Superior Courts. If a county presently has a Municipal Court 
or Justice Court Judge who is a qualified attorney there would be 
two classes of judges: Superior Court Judges (incumbent Superior 
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Court Judges) and Associate Superior Court Judges (incumbent 
Municipal Court Judges and Justice Court Judges who have been 
members of the California Bar fO!' at least 5 years). The Chief 
Judge could assign Associate Judges to sit on all matters on a case 
by case basis, subject to the recommendation that Associate Judges 
generally be responsible for matters currently within the jurisdic
tion of Municipal Courts. 

The Area Administrative Judge could appoint Associate Judges 
to sit as Superior Court Judges for semi-permanent terms from 
one month to one year, during which time they would receive 
the salary of a Superior Court Judge. Counties with two levels of 
judges would gradually become completely unified with one level 
of judge by a prohibition against appointments to fill future vacan
cies in Associate Judge positions and by a prohibition against the 
future creation of new Associate Judge positions. 

Commissioners. The position of Commissioner would be created 
as the sole type of subordinate judicial position (encompassing 
present commissioners, juvenile court referees, traffic court referees, 
non-attorney justice court judges, attorney justice court judges ad
mitted to practice less th:m five years or those unwilling to become 
fuIl-ti'.ne judges) to perform subordinate judicial duties in fields 
such as traffic, 'small claims, minor misdemeanors, probate and. 
famny relations. 

Staf.f. Except for judges, all judicial and non-judicial court per
sonnel such as administrators, clerks, deputy clerks, bailiffs, court 
reporters, jury commissioners, marshals, and legal secretaries would 
become court employees under a statewide system in which the 
Administrative Office of the Courts would classify positions, pre
scribe qualifications, set salaries, and provide for selection, promo
tion, dismissal and retirement. 

Financing. The operating· costs of the court system would be 
assumed by the State including salaries and fringe benefits of all 
personnel, services, supplies, equipment, training costs, and any 
administrative expenses. Capital costs of the trial court system 
would continue to be funded by the counties. 

ADMINISTRATION 
Regional Level 

-A regional administrative structure should be established within the 
California trial court system by dividing the State into five admin
istrative areas and creating the position of Area Administrative Judge. 
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-In each· of these five areas .the Chief Justice should appoint a judge, 
currently in office in that area, to serve as Area Administrative Judge 
for a one-year renewable term during which the Area Administrative 
Judge would receive the salary of a Court of Appeals Justice. 

, 
-The Area Administrative Judge should be responsible to the Chief 

Justice and on behalf of the Chief Justice should provide direction 
and coordination in management of trial courts within the area. 

-The position of Area Court Administrator should be created, and in 
each of the five areas the Director of the Administrative Office of 
the Court;, with approval of the Area Administrative Judge, should 
appoint the Area Administrator who would serve at the pleasure of 
the Area Administrative Judge. 

-The Area Court Administrator should be responsib!!'I to the Area 
Administrative Judge and should provide staff and technical support 
in court management to the Area Administrative Judge in the per
formance of that Judge's responsibilities. He also should function as 
a resource person in court management for trial court administrators 
in his area. 

COMMENT 

The size of our judicial system combined with the widely varying 
geographic, social and economic characteristics of areas within our 
State, make statewide administration of this system very difficult. The 
difficulties are increased by an administrative void in our system be
tween the trial courts at the local level and the Administrative Office 
of the Courts and Judicial Council at the state level. 

The above recommendation is intended to improve this situation by 
creating regional administrative judges and regional administrators to 
assist the Chief Justice, as head of the judicial branch of our govern
ment, in implementing statewide judicial policies embodied in Statutes, 
Rules of Court and Standards of Judicial Administration. These area 
administrative officials als" will assist local trial courts with problems 
of planning, organization and management. Detailed duties for these 
respective positions, and recommended qualifications, are set forth in 
Appendix A (Area Administrative Judges) and Appendix B (Area 
Court Administrators). 

The salary of a Court of Appeals Justice is recommended for the 
Area Administrative Judge in order to compensate for the substantial 
burdens of the position and to enhance his position as the Chief Jus
tice's representative; 

The boundaries of the proposed areas are set forth in Appendix C. 
They reflect consideration of the following factors: a reasonable degree 
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of geographic proximity and accessibility; a relatively even distribution 
of court workload; and a reasonably equal number of judges on the 
trial courts within the area. 

County Level 

-At the local level each county should constitute an administrative unit 
except: (1) Los Angeles C~unty which should be divided into nine 
administrative units with the same boundaries as existing branch court 
districts; and (2) counties with an insufficient judicial workload to 
justify a full-time ju~ge which should be combined with comparable 
adjacent counties to form multi-county administrative units. 

-In each administrative unit the Chief Justice should appoint a trial 
court judge currently serving within that unit to serve as Chief Judge 
for a one-year renewable term. 

-The Chief Judge should be responsible to the Area Administrative 
Judge and should control the daily management of the trial court. 

-In each administrative unit a Superior Court Administrator should 
be appointed by the Chief Judge from a list of qualified candidates 
prepared by the Administrative Office of the Courts and this Admin
istrator should serve at the pleasure of the Chief Judge. 

-The Superior Court Administrator should be responsible to the Chief 
Judge and should provide the Chief Judge with the staff assistance 
needed to perform the Judge's court management responsibilities. 

COMMENT 

Adequate control of all court resources at the primary administrative 
level is essential to an effective trial court~ystem. Just as the Committee 
believes that the recommended regional :,tructure is one of the keys to 
successful trial court operation, it believes that effective management 
exercised at the county level is another key. 

Thirty-eight counties now have sufficient workloads, as measured 
by the Judicial Council's weighted case1'1ad system, to justify their own 
administrative units on a countywide basis."" The remaining 20 counties 
need to be grouped together for purposes of effective judicial admin
istration. Therefore, the Judicial Council should be authorized by the 
Legislature to create multi-county administrative units, subject to the 
exercise of legislative veto, along the boundaries set forth in Appendix 
D. The criteria used to determine the need for multi-county organiza
tions are: sufficient workload to justify at least one full-time judge, 

~ This a;;d subsequent references to the weifr,hted caseload system arc based upon the weighted 
caseload system il' effect in 1971 and (0 not reRect any changes proposed by the finn of 
Arthur Young & Co. in its current study oJi the system. 
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geographic proximity, ease of transportation and common demographic 
interests. 

Los Angeles County would be an administrative area by itself and 
would be further divided into administrative units along the lines of its 
present nine districts. The reasons for this unusual treatment are the 
complex operating problems in this County, the large and diversified 
judicial workload, the need for manageable administrative units, and the 
problems in managing the calendar of such a large court with its 
numerous judges and court locations. 

Effective leadership is required to direct the operations of a trial 
court system under a centralized management and administrative sup
port system. Therefore, the direct responsibility for effective opera
tions and the quality of judicial services should be delegated by the 
Chief Justice to a single individual in each administrative unit. For these 
reasons, the position of Chief Judge for each trial court unit should be 
created and assigned broad authority for administering trial courtop
erations. Detailed duties, and recommender{ qualifications, are set forth 
in Appendix E. . 

Because this is such a critical position the Chief Justice should appoint 
all Chief Judges for a one-year term, subject to renewal. A number of 
methods are available to aid the Chief Justice in the task of selecting the 
Chief Judge such as nomination by secret ballot of the judges on the 
trial court from which the Chief Justice could make his selection. 
Selection of an effective method or combination of methods is left to 
the judgment of the Chief Justice. 

Skilled court administrators, utT";ng modern court management 
systems, techniques and equipment ;:",n provide needed assistance to 
Chief Judges in a number of areas including: planning and achieving 
more effective use of court personnel, equipment and facilities; stream
lining case scheduling, processing and control; supervising the daily 
flow of cases; coordinating information needed for administrative deci
sions; and providing a continuous program of training for nonjudicial 
personnel. 

For these reasons, the position ~f Superior Court Administrator should 
be authorized for every' administrative unit, and the person in that 
position should have the qualifications and perform the detailed duties 
set forth in Appendix F. The Superior Court Administrator would be 
under the general supervision of the Chief Judge and would be respon
sible for directing all non-judicial business of the court and assisting 
judges in supervising all court attaches. The Chief Judge, relieved of 
these time-consuming administrative and supervisorial tal(ks, sho,,!ld be 
better able to concentrate on judicial operating problems and practices. 
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COURT STRUCTURE 

-A single trial court should be established in each county encompass
ing the jurisdiction of existing Superior, Municipal and Justice Courts. 
This unified court should be named the "Superior Court." 

-Initially there should be two classes of judges in most of the 25 
counties which now have Municipal or Justice Courts: one class 
(Superior Court Judges) comprised of incumbent Superior Court 
Judges and the other class (Associate Superior Court Judges) com
prised of incumbent Municipal Court Judges and Justice Court 
Judges who have been members of the California Bar for five or more 
years. 

-In multi-county administrative units with a judicial workload ade
quate to justify only one judge, that judge should serve as the Superior 
Court Judge for each county within the unit. 

-Associate Superior Court Judges should receive the salary of Munici
pal Court Judges in effect at the time the unified trial courts are 
created. 

-The class of Associate Superior Court Judges should gradually be 
eliminated following creation of the unified trial courts by prohibiting 
the creation of new positions for Associate Superior Court Judges 
and by prohibiting appointments to fill vacancies which occur in 
these positions. 

-The Judicial Council should adopt a Standard of Judicial Administra
tion directing that Associate Superior Court Judges be confined to 
matters currently within the jurisdiction of Nlunicipal Courts, subject 
to the power of the Chief Judge to assign any matter to an Associ
ate Superior Court Judge. 

-The Area Administrative Judge should be authorized, within his area, 
to assign one or more Associate Superior Court Judges to serve as 
Acting Superior Court Judges for ternlS of not less than one month 
or more tban 12 months during which they would receive the salary 
of a Superior Court Judge. 

COMMENT 

Problem 
Fragmentation, isolation and absence of coordination are prominent 

characteristics of our trial court system. 
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Structure. 
There are three types of trial courts presently operating in California: 

the Superior, Municipal arid Justice Courts. Each differs from the other 
in jurisdiction, organization, staffing, financing and operation. This struc
ture in its present form was established through the following acts: the 
creation of a Superior Court in each county, as the state court of general 
jurisdiction, by the Constitutional Convention of 1879 with an organi
zation that has remained fundamentally unchanged up to the present; 
and the judicial reorganization of 1950 which reduced the types of 
lower courts of limited jurisdiction from six to two, the existing Munici
pal and Justice Courts. 

The California Constitution provides that there shall be one Superior 
Court in each county. It also provides that each county shall have at 
least one court of limited jurisdiction. Presently, the Board of Super
visors in each county has complete discretion as to the number and 
boundaries of lower court judicial districts, subject only to these c.onsti
tutional requirements: that a district with 40,000 or more residents be 
made a Municipal Court; and a prohibition against splitting a munici
pality into more than one judicial district. Judicial districts with less 
than 40,000 residents are made Justice Courts. The jurisdiction of the 
lower courts is prescribed by the Legislature, and the Superior Court 
has original jurisdiction over all matters not specifically assigned by the 
Constitution or by statute to other courts (Le., the appellate or lower 
courts). The Superior ·Court also hears appeals from lower court deci
sions. The present major categories of cases handled by these three trial 
courts are summarized as follows: 

Superior Court Municipal Court Justice Court 
Felonies Misdemeanors Minor misdemeanors 

Juvenile matters Small claims Small claims 

Marriage dissolution and Traffic Traffic 
annulment proceedings 

Probate Felony preliminary Felony preliminary 
hearing hearings 

Civil suits when the amount in Extradition Extradition 
controversy exceeds $5,000 

Equity actions Civil cases when the Civil cases when the 
amOU:lt in con- amount in con-
troversy is $5,000 troversy is $1,000 
or less or less 

Habeas corpus 

Management. 
In addition to these jurisdictional differences among the three levels 

of courts they are administered, staffed and financed in various and 
differing ways. Moreover, each unit in the trial court system' generally 
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determines its own managerial and operational policies subject only to 
. the Rules of Court adopted by the Judicial Council and statutes enacted' 

by the Legislature. 
Not only does each trial court level generally function independently 

of the others, but each judge is relatively autonomous in matters of 
court management. The administrative authority in each court which 
can be exercised by the presiding judge is based primarily on his per
suasive powers or on an agreed consensus among fellow judges., In 
practice, .the administrative direction of a presiding judge can be 
ignored by individualiudges who feel that, as elected officials, they 
are entitled to operate with complete independence on such matters as 
working hours or work assignments. This particular problem is largely 
redressed by the Committee's recommendations concerning Area Ad
ministrative Judges and Chief Judges but it also requires improvements 
in court structure. 

Organization. 

Each level of trial court in the various counties generally is organized 
in a different manner, further complicating the problems created by 
differing management practices. For example, some Superior Courts 
have branches, some have separate criminal and civil proceedings located 
in differem: buildings, and some have internal departments with judges 
specializing in certain types of cases. The Municipal Courts are unified 
in Ventura and San Francisco Counties and divided into 24 districts 
in Los Angeles County. Practically all Justice Courts are part-time 
because of their low caseloads. Sierra County has only one judicial 
district and San Bernardino County has 18 Justice Court judicial dis
tricts. Some of these organizational differences can be attributed to dif
ferent judicial service requirements in the various counties, but many 
are the result of historical factors, vested interests or resistance to 
change and cannot be justified in terms of logic, need, efficiency or 
effectiveness. As can be expected, the desired coordination of workload 
and maximum use of judicial and non-judicial resources among different 
court levels and judicial districts are extremely difficult to achieve with 
the work outputs for each of these resources fluctuating significantly 
from coutt to court. 

And, finally, although Municipal and Justice Courts handle basically 
similar cases, decision-making regarding these courts, particularly the 
appointment of judges, staffing, and compensation of judicial and non
judicial personnel is fragmented among different units and levels of gov
ernment. It is difficult, therefore, to hold any single governmental unit 
fully accountable for the adequacy of these courts in terms of the 
quality and quantity of their manpower resources. 

16 

Size. 
The sheer magnitude of our trial court system inflates these struc

tural and operational problems. In fiscal year 1969-1970 there were 58 
Superior Courts, 75 Municipal Courts and 244 Justice Courts in ex
istence. Two hundred and eighty-two or 74% were one-judge courts, 
including 23 Superior Courts, 15 Municipal Courts and 244 Justice 
Courts. This large number of administratively separate judicial units 
creates several problems, including: 

• Unnecessary expense in maintaining duplicate administrative and 
judicial support' services among the Superior and lower courts in the 
same county. 

• Under-utilization of existing judicial manpower, in some instances, 
in meeting the trial court caseload. 

• Difficulties in achieving efficient distribution of judicial and non-judi
cial manpower among the courts since the transfer of cases among 
the courts is so limited that its effect on the equalization of workload 
is negligible. 

• Difficulties in providing coordinated statewide administration of over 
360 separate units. Effective communication between the Judicial 
Council and such a large number of districts is necessarily limited. 

• Limited opportunity in the smaller courts, as compared with large 
metropolitan counties, for judicial specialization and for achieving 
economies of scale. 

• Organization of the lower courts presently into more than 300 sepa
rate judicial districts which restricts the balancing of caseloads among 
courts and the economies and efficiencies which can be achieved in 
larger judicial service units. 

• A large number of lower courts which are low-volume and part-time 
in nature, which fragments the financial resources available to court~, 
provides conflicting occupation situations, and limits opportunities for 
attracting attorneys to these judgeships. 

• Insufficient uniformity in court procedures and practices among judi
cial districts. This lack of uniformity requires the regular users of the 
courts to become familiar with various procedures in the ~uperior 
Courts and each lower court district and adds to the cost of produc
ing different forms and maintaining different records. 

• Uncoordinated use of the cOUrt facilities available to the various types 
of trial courts. The fragmented control over court facilities also has 
resulted in an illogical positioning of these court facilities. In some 
areas, court facilities are located a short distance from each other but 
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their use is not coordinated because they belong to different judicial 
districts. 

• When workload and staff assignments are restricted to one judicial 
unit, it is difficult to shift non-judicial personnel to another court 
where they might be better used. 

Demands Upon the System. 
The forego;ng inherent problems are aggravated by increased case

loads, increased backlogs, inefficient distribution of judicial resources, 
and other external factors beyond the controi of the trial courts. 

The caseload problem is reflected in the fact that trial court filings 
increased appro~imately 50% from 1960 to 1970 while the. n~mber of 
judges expanded 22%. In specific. terms the number of SuperIOr Court 
filings per judge from 1960 to 1970 increased from 1,098 to 1,222. 

In fiscal year 1969-1970, the number of weighted judicial workload 
units per judicial posicion exceeded the 50,000 guideline used by the 
Judicial Council in the seven la:'gest counties of California. 

The judicial management an.i staffing problems created by the in
crease in caseload are underscored by the fact that the most significant 
increases have occurred in the more time-consuming judicial matters, 
such as felony criminal cases, which have the greatest "weight" in terms 
of judicial time requirements rather than in the more routine ones, 
like traffic. 

The backlog of cases is growing with the greatest increase in the 
demand for judicial services- occurring in the urban areas. In spite or 
efforts to meet this demand: 

• The number of Superior Court civil cases awaiting trial in Califor
nia's 18 largest counties has almost doubled during the past 10 years. 

• The number of criminal cases awaiting trial has nearly tripled since 
1965. 

• There are approximately 211 Superior Court civil cases per judge 
awaiting trial in California's 18 largest counties each year. 

• In several large counties it takes nearly three years, from the filing 
of complaint to time of trial, for the disposal of a Superior Court 
civil jury case. 

• As of July 1, 1970, Los Angeles County had 41,019 civil cases await
ing trial, or 306 per judge, and San Francisco had 7,804 cases await
ing trial, or 325 per jUdge. 

• This backlog may well continue to increase, because each year the 
courts dispose of fewer cases than are filed. 
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. Part of the increased backlog in the Superior Courts has been attrib
uted to the priority assigned in recent years to the hearing of criminal 
cases. In this connection it should be noted that in the state's 16 largest 
counties, which hear approximately 90% of the criminal cases, the 
number of criminal cases awaiting trial has nearly tripled and, in spite 

- of the priority, only 50% of the juries are sworn within 60 days from 
the filing of indictment or information. 

Judicial resources are not concentrated in the large urban areas where 
major backlog problems exist. About 39 predominantly low popula
tion counties have fewer weighted units per judge than the 50,000 
guideline. 

Using the Judicial Council forr11Ula of 50,000 weighted units per 
Superior Court judge, 21 counties did not have caseloads in fiscal year 
1969-1970 sufficient to justify a full-time judge. This creates problems 
in judicial administration since these judges must be assigned to other 
courts to achieve the best use of judicial resources, but also must be 
available to handle matters that come before the court in their own 
counties. If a Superior Court judge is reluctant to accept a temporary 
assignment to another county, whether nearby or far removed, the 
problem of effident manpower utilization is further compounded. 

The ability of the trial courts to cope with service needs are affected 
by many additional factors outside of the courts, including the opera
tion of other governmental agencies and social and demographic 
changes. For example: 

• Population increases, urbanization, economic slumps, and crime rates 
bring a concommitant .growth in legal and caseload problems. 

• Demographic shifts in the size and character of the state's population, 
as well as changing traffic patterns, create a fluctuating workload 
among courts in various geographic areas. 

• Decisions by· higher state courts or federal courts affect the pro
cedural operation and requirements of the trial courts. 

• The district attorney and defense counsel staffs can have a dramatic 
impact upon trial court workload by their manner of processing 
cases. 

• Law enforcement agencies affect court operations by the number and 
type of offenses for which arrests are made. 

• Trial attorneys have impact on the courts by their willingiless to 
settle cases out of court and types of trial tactics which they employ. 

• Legislative bodies affect court workload and efficiency by- creating 
or changing the laws and determining the financial resources which 
will be made available to the courts. 
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• Changing patterns of social beh:),yvior determine the degree to which 
specific laws are obeyed. .1\ 

" 
Conclusion 

II 

The Committee recommends tht;, unification of our trial courts as a 
major step toward combating the existing l"lwblems of trial court struc
ture, management, organization, size, cas )ad, backlog, and distribu
tion of judicial resources. The primary au rantages of unification are: 

• Simplified court structure; 

• Comprehensive jurisdiction and elimination of the multiplicity of 
existing. judicial entities; 

• Centralized administration of all judicial resources at the county level 
which is the most important administrative level; 

• Maximum utilization of judicial resources at the county level; 

• Consistent and coordinated trial court management when combined 
with the recommended regional and county administrative system; and 

• Increased uniformity in court procedures. 

COMMISSIONERS 

-The posmon of Commissioner should be created as the sole sub
ordinate judicial position within the trial court system. 

-One or more Commissioners should be provided in each judicial ad
ministrative unit. 

-Commissioners should be appointed by the Chief Judge, subject to ap
proval by a majority of the judges on the court, from a list of quali
fied candidates prepared by a committee of judges serving within the 
judicial administrative unit. 

-Commissioners should serve at the pleasure of the Chief Judge. 

--To qualify for the position of Commissioner a person should be an 
attorney admitted to practice in California and should have been a 
member of the bar in California or elsewhere not less than 5 years. 

-Matters to be hand.led by Commissioners should be provided by 
statute and be cont;)ed to the following minor judicial duties: 

( 1) Infractions; 
(2) Small claims; 
(3) Misdemeanors in which the maximum possible sentence is a 

fine or imprisonment not exceeding six months; 
(4) Uncontested probate matters, except applications for extraor

dinary fees; 
20 

(5) Family relations, except contested trials and contempt hearings; 
(6) Preliminary hearings in felony cases; 
(7) Juvenile Court proceedings, upon the condition that juvenile 

proceedings before Commissioners are subject to all existing 
safeguards such as the right to appeal to a Superior Court 
Judge. 

-The following existing positions should be encompassed within the 
position of Commissioner and persons serving in those positions at the 
time, including non-lawyers, should be appointed as Commissioners: 
juvenile court referees, traffic court referees, Justice Court judges 
who are non-lawyers or who either are lawyers admitted to practice 
less than five years or are unwilling to become full-time judges. 

COMMENT 

The new posltlOn of Commissioner is recommended to relieve ex
perienced judges of routine matters and to prepare a foundation for 
ultimately achieving unified trial courts with a single class of judge. 

Encompassed within this position would be the assortment of sub
ordinate judicial positions in our present system such as juvenile court 
referees, traffic court referees, and Commissioners as well as Justice 
Court judges who at the time of unification do nut qualify or do not 
choose to become Associate Superior Court Judges. 

It is recommended that Commissioners be restricted to routine and 
less serious judicial matters. However, the resulting savings in the time 
of judges would be substantial. Felony preliminary hearings are a strik
ing example because it is estimated that Municipal Courts now spend 
one-third of their time on these hearings which time could be devoted 
to trials if Commissioners were available to handle these hearings. 

Recognizing the importance of the proposed Commissioners in the 
daily work of the trial courts, the Committee has recommended a 
selection process involving participation by the judges who will approve 
and by committee will screen candidates, and the Chief Judge, who in 
discharging his administrative duties will select and if necessary dismiss 
Commissioners. 

STAFF 

-AU judicial and non-judicial personnel serving the trial courts, other 
than elected judges, should become court employees. 

-These personnel should be employed within a statewide system, con
fined to court employees, in which the Administrative Office of the 
Courts would provide for positions, qualifications, compensation, se
lection, promotion, discipline, dismissal, and retirement. 
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COMMENT 

The Committee has concluded that effective judicial management re
quires that personnel upon whom court operations depend be court 
employees. 

Present staffing patterns place judicial personnel beyond the control 
of the courts and are the result of piecemeal evolution rather than 
rational manpower planning. The mere fact that the counties pay and 
provide non-judicial personnel assures widely varying practices, qualifi
cations and quality of performance. This situation is aggravated by the 
lack of a continuous, statewide training program for court attaches 
and absence qf a system for evaluating or improving performance of 
court personneL 

The proposed statewide personnel system would introduce unifonn 
standards in the critical areas of qualifications, compensation, selection 
and performance. Deficiencies in any of these areas would be remedied 
by the courts through the Administrative Office of the Courts thus 
terminating the present anomaly of judicial dependence upon personnel 
who are employed by and answerable to non-judicial units of local 
government. 

Although a statewide personnel system would be created it is con
templated that supervision of the employees servicing each court would 
be exercised at the local level. 

FINANCE 

-The State of California should pay the expense of operating the trial 
court system. 

-The counties should continue to pay the capital expenses required 
to operate the trial court system provided that the Judicial Council 
should approve the location and adequacy of facilities furnished for 
use in the trial court system. 

COMMENT 

The present methods of financing our trial courts are a patchwork 
The counties bear all capital costs. Salaries for Superior Court Judges 
are primarily state expenses, while Municipal and Justice Court Judges 
are paid entirely by the counties in which they sit. The Legislature 
prescribes the salaries of Superior and Municipal Court Judges but 
each county determines the salaries for its Justice Court Judges. Like
wise, the counties finance any retirement benefits f9r Justice Court 
Judges but the State financially supports and administers the retirement 
system for Superior and Municipal Court Judges. And, as noted above, 
the counties bear the expense of all non-judicial court personnel. 
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The Committee concluded that capital costs should remain with the 
counties, primarily because trial courts customarily are situated in multi
purpose county buildings which house local agencies such as the offices 
of the district attorney and public defender whose convenience is 

.served by being in the same building with the courts. 
For the following reasons, among others, the Committee recommends 

that the operating costs of the trial court system be assumed by the 
State: ' 

• It provides an opportunity to use the State's broader revenue base 
thereby affording some property tax relief and avoiding underfunding 
of courts in counties with marginal financial resources for support
ing judicial services or in counties which are unwilling to provide 
adequate financing. 

• It provides a vehicle for insuring that county expenditures for such 
items as salaries, retirement and training are uniform throughout the 
State. As a result, opportunities are increased for upgrading the cali
ber of both judicial and non-judicial personnel. 

• It provides an approach for the State to· unify, strengthen and assert 
its expanded policymaking and man~gelTlent role over California's 
trial courts. It also fixes financial responsibility with the State to fund 
the decisions it makes regarding judicial policies and management. 

• It reinforces the fact that judicial services, although provided locally 
are of statewide importance. ' 

• It can be used as a financial subvention to county governments de
pending on how court revenues are used, at least in avoiding f~ture 
court cost increases. 

• Without State financing, it is doubtful if a unified trial court concept 
will receive the impetus needed to insure its eventual implementation. 

This recommendation contemplates that the following types of ex
penses will be State financed: 

• Salaries and fringe benefits of all persol111el (judicial non-judicial and 
administrative) ; " 

• Services a~d suppl~es required in the normal operation of the court 
system which wer~ previously funded by the counties; 

• Equipment requirements; 

• Training costs involved in the professional development of judicial 
and non-judicial personnel; 

• 'Other related expenses required for circuit-riding and judicial ad
ministration. 
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Although the Committee recommends no plan with respect to dis~ 
bursement of the approximately $161 million in court revenue (fiscal 
year f969-1970), it is important to note that those revenues exceed the 
estimated $137 million required to cover the operations of the unified 
court system. 

PROCEDURE 

-The Judicial Council, subject to veto by the Legislature. should 
prescribe rules for practice and procedure in the courts; and should 
prescribe rules to govern administrative procedures in the court such 
as court hours, calendar management, and personnel.. 

COMMENT 

The power to make rules of procedure and rules of administration 
places responsibility in the judicial branch of government-where it 
should be. This recommendation, aside from its importance as part of 
unifying the trial courts, is well supported by precedent in other juris
dictions. As of June, 1970, 21 states had authorized their Supreme Couts 
to exercise complete supervisory rule-making power. And, in severlil 
additional states the rule-making power is limited only by tl-.(. possibility 
of legislative modification Of veto. 

The above recommendation has two important safeguards. First, the 
power may be exercised only by the Judicial Council whose member
ship is representative of each cOlHt level within our system as well as 
the State Bar. Second, any exercise of the power is subject to veto by 
the Legislature which pJCovides a check and balance. 

TIMETABLE 
1972 

L Provide for judicial regions, Area Administrative judges appointed 
by the Chief Justice and Area Administrators. 

2. Authorize the Legislature to unify the lower courts and to create 
a unified trial court with one or two classes of judges on a county-
by-county basis. _ 

3. Authorize the Chief Justice to appoint the Chief Judges. 
4. Authorize the Judicial Council to prescribe rules of practice and 

procedure and rules of administrative practice. 
5. Establish the single subordinate judicial position of Commissioner. 
6. Authorize creation of a statewide system of judicial employees. 

1973 
1. Provide State financing for the operating costs of the unified trial 

court system. 
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2. Establish a unified trial court in each county, each multi-county 
organization and each district ir. Los Angeles County. 

3. Appoint Area Administrative Judge~ and employ Area Adminis
trators. 

4. Appoint Chief Judges and employ Superior Court Administrators. 
5. Establish in the appropriate counties the position of Associate 

Judge and appoint the incumbent Municipal Court Judges and 
qualified Justice Court Judges to those positions; 

6. Establish the statewide system of judicial employees. 

COMMENT 

The Committee recognizes that the proposed improvement of our trial 
court system cannot be acllieved immediately and therefore proposes the 
foregoing stages for implementation. 

IMPLEMENTATION 

Set forth in ~ppendix G are suggested constitutional, statutory and 
rule changes to Implement the foregoing recommendations for a unified 
trial court system. 
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INTRODUCTION 
The Committee has. concluded that our courts can dispose of judicial 

business more expeditiously. This conclusion is reflected in the follow
ing recommendations to adopt statewide Rules of Court applicable to 
the scheduling of trhl dates; certificates of readiness, pretrial and trial 
setting conferences, settlement conferences, continuances, calendars, 
utilization of judges, and penal proceedings. 

It should be noted that this conclusion was preceded by an extensive 
effort to gather relevant information. The Committee recognized early 
in its deliberations that advice and information from the trial courts 
would be essential to its efforts. Acknowledging limitations on its time 
and resources, the Committee concluded that it would not be feasible 
to visit more than the 14 largest, metropolitan Superior Courts: Ala
meda, Contra Costa, Fresno, Los Angeles, Orange, Riverside, Sacra
mento, San Bernardino, San Mateo, San Francisco, San Diego, Santa 
Barbara, Santa Clara and Ventura. Appointments were made with the 
Presiding Judges in each of those courts for a meeting with one of the 
Judges on the Committee and a staff attorney. At least one week prior 
to the appointment a questionnaire, which had been reviewed by the 
Committee, containing questions pertinent to several topics, including 
those covered by the following recommendations, was sent to each 
Presiding Judge thereby furnishing him an opportunity to consider and 
gather the information requested by the Committee. In the cases of Los 
Angeles, Sacramento and Santa Clara, Counties .the Judges on the Com
mittee from those Counties obtained their responses to the question
naire. 

Without the superb assistance and cooperation of these Presiding 
Judges the Committee's efforts in this and other areas would have 
been seriously hampered. 

Combining the information obtained from this program with an 
analysis of existing statutes, Rules of Court and Standards of Judicial 
Administration the Committee was able to identify those areas in which 
a statewide system of calendar management would be feasible and 
desirable. This system is proposed for adoption immediately, with the 
intention that it be modified for use in the unified trial courts upon 
their creation. 

TRIAL DATES 

-All courts shall adhere to it system of assigning firm trial dates to 
cases that are ready for trial which shall be determined by certificates 
of readiness and trial setting conferences or pretrial conferences. 

-Trial dates shall be scheduled in a manner which assures that the tria] 
commences on the specified trial date. 
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-If extraordinary circumstances prevent a trial from commencing as 
scheduled it may not trail upon the court's calendar more than 4 
court days beyond the specified trial date. . 

-The availability and control of trial dates shall be the responsibility 
of the court administrator, or his designated representative, acting 
under the supervision of the Presiding Judge or master calendar 
judge. 

COMMENT 
Nothing compels our courts to schedule trials in a manner which 

assures that the trials commence on the designated date. Most courts, 
of course, voluntarily attempt to do so. In those courts which do not the 
resulting delays and impositions upon judges, parties, attorneys, jurors 
and witnessess are inexcusable. 

The proposal remedies this situation by implementing in rule form 
Standards of Judicial Administration adopted. by the Judicial Council. 
This approach also was endorsed as follows at the last Workshop for 
Presiding Judges of the Metropolitan Superior Courts: "To maximize 
the pretrial disposition of cIvil cases and to conserve the judicial re
sources of courts for the cases that must be tried, the Superior Courts 
should adopt the practice of assigning firm trial dates, but to ready 
cases only." '" ' 

In addition to furnishing the court and all interested persons with a 
reliable schedule, the proposed rules will eliminate the practice in some 
courts of "trailing" cases from week to week following the .dates they 
were scheduled to commence trial. Recognizing that some flexibility 
is warranted an exception is permitted which allows a court to trail a 
case up to four days beyond the scheduled trial date if required by 
extraordinary circumstances. 

The availability and control of trial dates, particularly in a system of 
firm trial dates, are matters which should be controlled by the Presiding 
Judge or master calendar judge since they are the administrative leaders 
in any court. The proposed rules effect this by placing responsibility 
for trial dates on the court administrator, or his designated representa
tive, subject to the controlling supervision of the Presiding Judge or 
the master calendar judge. 

CERTIF'ICATES OF READINESS 

-In courts with 5 or more judges a certificate of readiness shall be fileci 
in every action. 

-When a court can give a trial date within the 12 months following 
the filing of an at-issue memorandum that court may require that 
~he certificate of readiness be filed with the at-issue memorandum. 

" Statement of Participants' Recommendations, Item No.2 (March 27,1971). 
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-When a court cannot give a trial date within the 12 months following 
the filing of an at-issue memorandum that court shall invite parcies 
whose actions are on the civil active list to file a certificate of readi
ness when the court can give a trial date within the next 6 months. 
If no certificate is filed within 30 days of the invitation the action 
shall be removed from the civil active list and may be returned to the 
list onZy by filing a new at-issue memorandum. 

-The certificate may be filed by any party to the action but, in order 
to file, the party must certify that all discovery in the action will be 
completed and all motions disposed of by the time of the pretrial or 
trial setting conference. 

-All parties shall complete discovery and obtain disposition of all 
motions prior to the pretrial or trial setting conference. 

-Any other party who objects to the statements in the certificate of 
readiness may file a written motion to strike the certificate, supported 
by a declaration setting forth his objections. 

-The pretrial or trial setting conference must be held within 90 days 
of the trial. 

-Discovery may be conducted subsequent to the pretrial or trial setting 
conference only (1) upon stipulation of the parties, (2) if permitted' 
by the court, for good cause shown, by granting an oral or written 
motion made at the time of the pretrial or trial setting conference, 
and (3) if permitted by -the court subsequent to the conference by 
granting a written, noticed motion supported by written declarations 
demonstrating good cause. 

-If the trial is not scheduled to commence within 90 days of the con
ference or the court acting on its own motion causes the trial to com
mence more than 90 days after the conference discovery shall auto
matically reopen and continue to within 30 days of trial. 

COMMENT 

This proposal is intended to assure that when a court allocates time 
and other judicial resources to a case that those resources will not be 
squandered because the case is not ready to proceed. Our court system 
can no longer afford the luxury of scheduling trials, and conferences 
prior to trial, for cases in which the parties or the attorneys have not 
completed their preparation. By requiring tha~ discovery and pretrial 
motions be completed prior to the first appointment with the court, 
at the pretrial or trial setting conference, the proposed rule will furnish 
the court with business which is ready for disposition. 
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The proposal is not inflexible. Unrealistic certificates of readiness 
may be stricken upon the motion of an objecting party, and discovery 
may be conducted subsequent to the trial setting or pretrial conference 
by stipulation or by court order for good cause. 

The proposal also acknowledges the responsibility of the courtS to 
expedite judicial business and compels trials to be scheduled within 90 
days of the pretrial or trial settinl. conference. If a court fails to do so 
or fails to commence the trial w~win that period the parties may resume 
discovery until 30 day~ plior to trial. 

The present ru;~:.; merely furnish local courts the option of requiring 
readiness certificat<::.': and then the parties need only certify that dis
covery will be completed 30 days prior to trial. In th.e five metropolitan 
Superior Courts which presently require such certificates, three of the 
Presiding Judges advised the Committee that this type of certificate 
does not help in assuring that the court is dealing only with ready cases 
at the time of trial. 

PRETRIAL AND TRIAL SETTING CONFERENCES 

-Following the filing of a certficate of readiness courts with 5 or more 
judges shall schedule a pretrial conference or a trial setting conference 
which shall be held not more than 90 days prior to trial. 

-The parties must receive notice of the conference at least 60 days 
prior to the date of the conference. 

-Trial setting conferences shall not be rt:quired in cases which require 
one day or less for trial. 

-Pretrial conferences shall be held only if ordered by the court prior 
to sending notice of the trial setting conference or if requested by 
one of the parties in the certificate of readiness. 

-At the trial setting or pretrial conference the attorneys for the 
parties must appear and furnish the court, in a manner prescribed 
by the court, with the information necessary to complete a confer:" 
ence order. 

-The trial setting conference order shall determine: 
(a) The number of sides and the peremptory jury challenges to be 

allocated to each side if a jury is demanded;' 
(b) The fact that the case is at issue and that all parties necessary 

to its disposition have been served or have appeared· 
(c) That fictitious named defendants are dismissed 'or severed 

from the action and ordered off calendar' ' , 
(d) Th~t. discov:ry and all motion matters are completed or what 

addmonal discovery and motions have been permitted for 
good cause; 
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( e) The name of the attorney who actually will try the case, if 
this information is required by the court; 

(f) The date for a settlement conference; 
(g) A fum trial date not less than 30 or more than 90 days after 

the conference and the time estimated for trial; and 
(h) Any other appropriate matter which does not conflict with 

statutes or other rules. 

-As noted in the conference order, firm trial dates shall be set by the 
court not less than 30 days or more than 90 days after the conference. 

COMMENT 

The foregoing procedures are substantially similar to eXlstlIl,g pro
cedures with several notable exceptions. Compulsory trial setting con
ferences presently are required only in courts with 10 or more judges; 
the proposal applies to courts with 5 or more judges. Present rules do 
not require the court to enter a conference order but this is recom
mended by the Judicial Council's Standards of Judicial Administration 
and already is the practice in the major metropolitan courts. To imple
ment this change the proposal contemplates statements from the parties. 
With these statements the parties also will comply with the new require
ment that the trial attorney be specified if requested by the local court. 
Finally, the proposal compels a party to request a pretrial conference 
in his readiness certificate or waive the right to such a conference 
thereby eliminating the need to conduct both a pretrial and trial setting 
conference which can occur under existing rules. 

The proposal furnishes the courts and parties with an opportunity 
to come together to jointly assess the case's readiness for trial and to 
agree upon dates for the settlement conference and trial thus providing 
the court and parties with a firm schedule. It also should be noted that 
the proposal is reinforced by the Committee's prior recommendation to 
impose sanctions as follows in connection with pretrial or trial setting 
conferences: 

Rule 217. Sanctions in respect to proceedings 
before trial and at trial 

Any failure of a person to prepare for, appear at, or participate 
in a scheduled pretrial conference, trial setting conference, settle
ment conference, or trial, unless good cause is shown for the failure, 
is an unlawful interference with the proceedings of the court. The 
court may, on its own motion or on the motion of any party, im
pose these sanctions for the interference: contempt citations; fines; 
and awards of costs, actual expenses, attorneys' fees, or any thereof 
arising from the interference. Report 2, p. 26, (October, 1971). 
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Sl~fl"rU~MBNT <:()NF1]l\1~NCES 

",,,,,At the n\i\l ~{1tting' cII\\ftn'ence tlt' pretr!nl confennwe the cmm shnU 
lief n mlmt1i1tor~' settlement couft'rence wl1kh Nhan be c()ndmm~d not 
lells thut\ l or more than 30 dnYli pl.'i(U' to tl'inl in nll (,~!tse51n whioh 
money dum\1Re~ t1l'e sought, exeept (mses which t'eq\1il'f;) one dny or 
kss fo)' trilll. 

C()l\lMl~NT 

In every' (,'l"n I'nllt' disposed of h>' tr\ul rathel' than h>' lwetrinl liettle" 
nwnt\ thel'\,~ is an cRlwndtt\U't' of lmlh;oilll time nm' tllxp1\>'el' HU)l)t'>1 whieh 
is wflsted if the ("m't' (.·{I\\I<1 have he€;'n rnil'lr nml jllStly settled short of 
tl'in1. The Cmwnlttee believes thllt this kind of "'illite is Imhstnmlnl, 
lihwe it sif,l'nilknnt mnnher nf d"n cases oppnt't'mly go to tl'iol when 
they 1,'\)\1111 1\\1\'(' he('\\ f(ttdy settled hlld the \lPIl1'Oprilltt' conditions 
existed, 

11\ view of O\'(,l'('t'(lwded eO\H't ('alendm's nnd in order to usc om' 
limited judid\\\ l'csom'ct's eft1ciently, it seems hllpel'oth'(' thnt the LeBis~ 
lntm'l' and the f~(nm~ foster what the Committee helieves (H't' np[)l'opl'inttl 
<"tmditluns fOl' preel'inl sett'kmentll in <"ivn litig(ttion: ~()()d rnith negothl<> 
tinns between infornh1d pm'tle~ ildvised hy ('xpcl'it'nQed attorneys find, 
if necessatT, hy an espedenced jndse, The C()mminee therefore l'C(!Om ... 

U),endll tlw nbm'e l'\,1e \\U(\ fUl'ther l'CC01l1\1ltmds thnt the settlement ~on',' 
f('renee he nttended by all nttol'ueys, al! pln'ties, nud n l'epl'esenrn\'ive 
with \\uthol'it)t to settle ftom nu)' hlsm'nnl'e comp:m)f involved, wIth 
\:\\(.'1\ Pl1ft>' req\l\\'ed to me- f\\l expel'ts' l'ep<ll'tR, list nll'specinl dn.mnges 
and mal{~ settlement offers amI delfHtll1(ls, Thest' recommendations ShO\lld 
he cmlstdet'ed h~ conjunction with the Committee1R cadleI' lW(ll){)snls m 
ellCOUfog-t pretrial settlement und penalize parties wht) UI)l't)osollahl~l 
.refuse to settle,1I< 

()1Hfomin Rule of Ctnlfc ~01.5 provides for fl "settlement cOl\ference1l 

in nnr Slqlerior Court civil ellse in which (l coufet'cnco is requested hy 
un~' plwty to the ense, The settlement ctmfel'cnee t.'ontempll1ted in the 
present l'llie consists ()f 0\1 informal meeting of flll attorneys in the cose 
before t\ iudge \\'ho ilttempts to ilchlevc II settlemellt: of the Cllse 
fit thnt tim.e, A p).'opedy conducted settlement conference VQry of cell 
results in n StlttklMt1t, nnt! the Committee hns concluded thnt tho con
fcrenco em\ be nt, even more \lsetul and sucCeSSf\ll procedure for ell
ct\\ll'Us'ing settlenHmt if its scope nnd content llrc enll1rged I\nd it 1s 
required in nIl civil cases except short causes, 

A settlement conference gives the comt itself It definite opportunity 
to encO\trllge settlement and to lend its expertise Ilud persuasion to set
tlement negotintions, The judge often provides the oxnet cntnlyst ueces
sarr to accomplish nn ncceptllble settlement, The attorneys and the --,. sw.~t C,1l\l\\\!tll;<I \).1\ 'filal CC)\\xt Delli)" l\ellOtt!l.lIOIVlS 10-19 COcl!)b~t 1971), 
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pnl'ti('s, in fm'nmlntlllg' their settlement: postm'cll, \lllunll~' give g'l'Cllt 
~veiB'hr to 11 imlge'lj t'(,llcticlH 1;0 the cn~e us it is lH'~~t1nted by t.he plead" 
mgN nnd hy the pel'fl()I\S fif the s(mlemenc conference. 11: is the m1'tJ "nile 
that does nor Wlll'l'ntit' the motlf Serlfll.lR efTol'r Ilt sct:demem, nnd the 

. extl'fi iudlcial time l't',qnil'(ld for Rett'lement' conferences "hcmld be (nt' 
outweighed hy I:he liignHknnt nnmhtH' of t1IlSt'H 1n which t'l'inilli avoided 
hy lIettlemenr, The conI'( Hl\ould he n(f().\'(led rhis ()p{1()mll\it~T tel lend 
'., • 1 1" '\ • hfl eXp~I't1He nl)( t'm,'()\U'llgement to HIm ement III every elVl ('nse, WIth 
the ()~weption of IIhorr CIHlSt'S, which {'nn he disposed of mOI',,1 efficiently 
withom 1\ st'uielllt'nt cOIlfel'l,mCc,. 

The timing of settlement conferences is VCI'Y .illlpOI'rnne. The coufel'" 
ollce hI nOl' deslBlled to settle 'lose!! innm~djl\tt'ly nCrt1\' filing. nOl' to Hettie 
(,Ilsell hefore tlis('()vt'l'>' hos been t'omplel'ed. lr .iN tleslgllctl to pl'Ovhlc II 

forum in whid\ it (J«tl be clet'cl'mined \1(1011 complete infOl'l11lltion find 
finnl. l\nl\ly~is whether dHI rose (mn be settled 01' whethcr it must he 
tried, Itll J)mposc is not to litlll'r ne~oriflti()nl/, hm to {'(lInplere them, Th{l 
Committee therefore reQomml!lllls holding the N(.'ttl'·menl~ conference 
nor mtH'C dum foUl' weel{// oml not less thlln three dllYH prio}' to the 
t'dol dtl('(;l, sin(,~e only o~ this time will CO{'It P(uty hnve preplII'ed his Cllf;C 
co n point' whet'!'} IlCQ\lI'ate nUillysls i1nd evolund())1 iH IlOss.ihle, without 
the Ilthlitiol)nl expendinu'c of timtl nlHl money ntK'CHStH'Y fOl' finnl fdal 
prepnrations, 

C()NTINUANC1~S 

,=C()Ill'imllln(,~eH of pretl'i!ll conferences, trinl sening (~onfel'enccs, set .. 
tlclllcm (.'oufcl'cnccs uod tl'inls lIltl)' not' he pel'mined except upon 
noticed, wl'iltcll motions suppOl'ted by written declnl'ntiolls which 
show to the slltisfact;itm of the court time there is good enURe fot' the 
contimmncc. 

~Ct\SCS 111f1Y not be plllced otf {lfllclldul' cx<:cpr upon stipuhlticHt by the . 
parties nml n demonsrmtiol1 of good CfI\l\SC which sntisfies the cOUl'e 

or upon wrJttcll, noticed motioll supported by wl'.itten decJnmt!olls 
which show good cnuse, If a CIHlSC is J~emoved ftom the colendnr it 
may be rctumcd to the civU nctive list only upon the filing of n new 
nt~issl1c memol'imdlllll, 

-Only the Presiding Judge or Mnstel' Cnlendar Judge sholl henr and 
dct(a'luinc these I\\\(\ othel' ml1ttcl'S which affect the cnlclldflr, such as 
motions to adval1ccy reset, consolidate OJ: strike an at-issue memoran
dum 01' certificate of readiness. 

-If attorneys' v\\Catio*ls are to he accommodated COtlIlHC\ shall advise 
the COUl't at the tl'jal setting 01' pretrial conference of the dates they 
will be unavailuble while on vacation which may be considered in 
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setting the trial date. The vacations of attorneys or parties engaged 
in an action shall not be grounds for a continuance after the trial 
date is set. 

COMMENT 

In March of 1971 the Presiding Judges of the Metropolitan Superior 
Courts agre~d as follows: 

As part of the practice of maintaining a firm trial date for each 
ready case, the superior courts should adopt a firm policy regard
ing any continuance of these cases. This policy. should emphasize 
that the dates assigned for a trial setting or pretrial conference, a 
settlement conference, and for trial must be regarded by counsel 
as definite court appointtpents. Any continuance,' whether con
tested or uncontested or stipulated to by the parties, must be ap
plied for by noticed motion, with suPP?rting declarations, to be 
heard by the presiding judge only or by a judge designated by 
him. No continuance otherwise requested should be granted except 
in emergencies.'" 

The Judicial Council subsequently adopted this recommendation as a 
Standard of Judicial Administration. 

The Committee found, by contrast, that local practices with respect 
to continuances are lenient, vary widely, and fall far short of the ob
jectives endorsed by the Presiding Judges' Workshop and the Judicial 
Council. 

Trial dates, by stipulation of the parties, may be continued in 5 
metropolitan Superior Courts or placed off calendar in 9 of them. By 
stipulation parties also are permitted, without court consent, to continue 
pretrial conferences, trial setting conferences or settlement' conferences 
in at least 8 metropolitan Superior Courts. An even greater number 
of courts permit these conferences to be placed off calendar by stipu
lation. And, when trial continuances are sought by motion, only 7 
metropolitan Superior Courts require written motions or supporting 
declarations. If the requested continuance involves a pretrial or trial 
setting conference a written motion with supporting declarations is re
quired in only 2 of these courts -and none of them requires a written 
motion to continue a settlement conference. 

The result is simple. In the great majority of urban Superior Courts 
the parties and their attorneys control the court's schedule, The pro
posed rules place that control where it should be-in the hands of the 
court. 

.. Workshop for Presiding Judges of the Metropolitan Superior Courts, Statement o£ Participants' Rec
ommendations, Item No.3 (March 12, 1971). 
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COURT CALENDARS 

-Courts with 5 or more judges shall maintain a master civil calendar 
and a master criminal calendar. 

-All counsel whose trials are scheduled to commence must appear 
personally on the specified trial date, unless excused by the Presiding 
Judge or master calendar judge. 

-Cases which are not assigned to trial on the date specified will not be 
required to report on following days but parties and counsel must 
be available for notification by telephone that a department is ready 
for the commencement of their trial. 

COMMENT 

The Committee has concluded that separate master calendars for civil 
and criminal cases would be a desirable management tool in our courts 
in view of the differing problems characteristic of penal and civil 
action!) .. 
Th~ proposal also requires attorneys to be present, unless excused 

by tite Presiding' Judge or the master calendar judge, on the date set 
for ti,·jat There is no comparable statewide Rule of Court and local 
practkes vary. The proposed rule corrects this and reflects the con
clusion that courts should have all counsel present on the date of trial 
to adjust for settlements, to determine which trials actually are ready 
to commence, and to assign as much business as possible to the avail
able judges. In addition, this furnishes the litigants the opportunity to 
reach settlements, sometimes with the assistance of the court, which 
previously have not been possible. As recognized by the proposal re
garding firm trial dates, extraordinary circumstances may require that 
a case trail for a short time beyond the specified trial date. In those 
instances, daily appearances will not be required so long as the parties 
and counsel are available by telephone for notification that their trial 
may commence. 

UTILIZATION OF JUDGES 
-The utilization of judges for the trial of cases, particularly jury cases, 

should be maximized. To achieve this, all departments (with the 
exception of those with specialized full-time duty assignments such 
as domestic and juvenile courts) should be used for jury trials. Unless 
a court trial is of a priority nature it should follow the assignment 
of all available jury cases. The provisions of Rule of Court 248, con
cerning distribution of criminal business in Los Angeles and San Frfln
cisco Counties, are an approved exception . 

-Trials shall be conducted in all available departments, Monday through 
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Friday, commencing not later than 9:30. a.~.,continuing .until 12:00 
noon, reconvening at 1: 30 p.m. and contInUing at least untd 4: 30 p.m. 

-The Presiding Judge shall assign for hearing at 9:00 a.m. or earlier, 
to continue until the hour specified by the Presiding Judge, the fol
lowing civil matters to be handled as part-time. assignments by o~e or 
more judges prior to commencement of the ~rlal schedule: a~optlons, 
probate, civil law and motion, defaults, minors' compromises, and 
Il1ental health conservatorship hearings. 

-The appellate department shall convene at least one day per month. 
Additional sessions may be convened but only if ordered by the 
Presiding Judge. 

-Matters which must be heard by a specific judge,. such as motions 
for a new trial or continued law and motion matters, shall be sched
uled at 4: 30 p.m. or at other times which do not interfere with the 
foregoing part-time assignments or the trial schedule. 

-Cases shaH be assigned to commence at any time a trial department 
becomes available between 9: 30 a.m. and 4: 30 p.m. Each department 
shaH notify the Presiding Judge or person designated by him such 
as the master calendar secretary immediately upon becoming available 
(1) upon completion of any tr!al or hearing, (2) when a jury ~etir~s 
to deliberate, or (3) when the Judge can proceed no further WIth hIS 
present assigned matter. 

-A judge to whose department a trial or other matter is assigned shall 
accept that assignment unless he is disqualified or unless he deems 
that in the interest of justice the trial or matter should not be heard 
before him for other cause which must be stated in writing to and 
concurred in by the master calendar judge or the Presiding Judge. 

COMMENT 
This proposal remedies several deficiencies in existing Rules. There 

is no compulsion by rule at the present time designed to maximize the 
number of judges available to try cases-particularly jury cases. Court 
hours are a matter of local discretion and vary considerably around the 
State, Individual judges who have business which only they can per
form are not required to schedule it in a manner thlit does not inte,r
fere with the overall schedule of the court. And, finally, some court 

. business can be disposed of efficiently on a daily basis as a part-time 
assignment rather than a full-time assignment, and the proposal so pro
vides. The remaining recommendations reinforce existing rules and 
the Committee's prior recommendations concerning the duties of the 
Presiding Judge,*' particularly his duty to: 

., Select Committee on Trial Court Delay, Report 2, pages ~-lO (October 1971). 
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(a) have prepared with the assistance of appropriate committees 
of the court such local rules as are required to expedite and fa
cilitate the business of the court, including the establishment of 
times for convening regular sessions of the court not later than 
9:30 a.m. for commencement of trials which shall continue to 12:00 
noon, reconvene at 1: 30 p.m. and continue at least until 4: 30 p.m. 
except for other judicial assignments ordered by the presiding 
judge; submit such proposed rules for consideration of the judges 
of the court and upon approval have the proposed rules published 
and submitted to the local bar for consideration and recomme!1da
tions; and thereafter have the court officially adopt the rules and 
file a copy with the Judicial Council as required by Section 68071 
of the Government Code . . . 

(g) require that the judge to whose department a case is as
signed for trial shall accept such assignment unless he is disqualified 
therein or unless he deems that in the interest of justice the case 
should ,not be tl.'ied before him for other good cause, stated in writ
ing to and concurred in by the master calendar judge or the presid
ing judge; 

(h) require that when a judge has finished or continued the trial 
of a case or any special matter assigned to him, hI'. shall immediately 
notify the mast,er calendar judge or the presiding judge of that 
fact. 

PENAL PROCEEDINGS 

-Time limits should be prescribed in penal proceedings to supple
ment existing statutes and rules to achieve the following maximum 
timetable in felony cases: 

1. Arrest to arraignment in Municipal Court-2 days (as provided 
by statute); 

2. Arraignment to plea-the defendant shall plead' at the time of 
arraignment or the court shall enter a plea of not guilty except 
in those cases in which a sanity hearing is necessary or a demurrer 
is filed in which case the court may make an appropriate order; 

3. Arraignment to preliminary hearing-lO days (as provided by 
statute); 

4. Preliminary hearing to filing in the Superior Court-IS days 
(as provided by statute) ; . 

5. Filing information in Superior Court to arraignment-3 days; 
6. Arraignment to plea in the Superior Court-the same rule as in 

the Municipal Court; 
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7. Arraignment in Superior COdrt to trial-60 days (as provided 
by statute); 

8. Mandatory pretrial negotiating conference-to be held no more 
than 21 days prior to trial, unless combined with an omnibus 
hearing; 

9. Pretrial negotiating conference: 
(a) A date for the pretrial conference would be set during the 

Superior Court arraignment; 
(b) The pretrial conference would follow disposition of pre

trial motions; 
(c) The conference would be conducted by the judge or judges 

designated by the Presiding Judge; 
(d) The attendance of the defendant would be mandatory; 
( e) Counsel· for both sides would be required to attend, to be 

familiar with the contents of the transcript of the prelimi
nary examination, and he prepared to discuss disposition 
of the case other than by trial; 

(£) The prosecuting attorney assigned to the case would be 
prepared to state what disposition, if any other than trial, 
he is authorized to make, and would have the necessary 
authority on the date of the pretrial conference; 

(g) Any arrangements arrived at during the negotiation would 
be entered on the case record in conformance with consti
tutional, statutory, and decisional guidelines; 

(h) Following a mutual arrangement at the pretrial conference, 
the judge sh~ll commit himself as to the maximum penalty 
to be imposed, provided, however, the defendant be ad
vised that if the judge later decides that such a sentence 
would be inappropriate in light of the probation report and 
other available information, the defendant shall be allowed 
to withdraw his guilty plea prior to the actual sentencing. 

(i) In the event approval of a plea is sought after the case is 
assigned to trial the case shall then be assigned back to the 
judge who conducted the plea bargaining at the pretrial 
conference, unless the case is otherwise assigned by the 
Presiding Judge. 

10. Omnibus hearing-between the plea and no later than one week 
prior to the negotiating conference, unless combined with the 
cnnference, a hearing shall be held at which all pretrhl motions 
shall be heard, subject to appropriate orders for good cause 
shown made by the judge hearing the motions. 

11. At the time of arraignment and plea the court shall set the dates 
for the omnibus hearing, the pretrial negotiating conference, 
and the trial. 
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COMMENT 
This proposal is intended to furnish a firm timetable for processing 

and disposing of criminal cases. There is an obvious management need 
for this and the resulting benefits to defendants and society are equally 
apparent. In addition, all but one Superior Court Presiding Judge con
tacted by the Committee favored such a system of time limits for com
pletion of each stage of criminal proceedings. Implementation of the 
recommendations is relatively simple since several existing statutes and 
rules already pertain to many stages covered by the proposal. 

The most notable changes embodied in the proposal are compulsory 
pretrial negotiating conferences and compulsory omnibus hearings. A 
majority of the Superior Court Presiding Judges contacted by the 
Committee favored this approach and it is consistent with the conclu
sions reached at the National Conference on the Judiciary: 

Omnibus hearings should be used to screen cases which do 
not justify trial and to streamline those in which trial is neces
sary. 

Plea bargaining, when the accused is properly represented 
and when adequate safegqards such as those recommended 
in the Standards' of Criminal Justice are provided, is practical 
and proper where the court is assured through its own inquiry 
that the ultimate plea is a just one.'" 

GENERAL RECOMMENDATIONS 
AND 

PROPOSED STANDARDS OF JUDICIAL ADMINISTRATION 
The following proposals set 'forth self-explanatory rules and standards 

of judicial administration which the Committee has investigated and 
endorsed. 
-Proposed rule 

The Judicial Council should adopt a rule or take appropriate action 
to assure that each court has a civil active list as provided in Rule of 
Court 207 or a card file index of cases in which at-issue J?1emoranda 
have been filed in order to furnish to the Presiding Judge or the 
master calendar judge that information which is necessary to manage 
the court's calendar. 

-Proposed rule 
The Judicial Council should adopt a rule similar to existing Rule 207 
requiring each court to have a criminal active list which would be 
prepared monthly in the form of a list or (:ard file index and which 
would provide the Presiding Judge or judge in charge of the master 
criminal calendar with that information which is necessary to manage 
the criminal cases on the court's calendar. 

~ National Conference on the Judicial)" Consensus Statement ot Findings and Conclusions, Wil· 
liamsburg, Virginia (March 11-14, 1971). 
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-Proposed rule 
The Judicial Council should adopt a rule to obtain from each Superior 
Court a monthly statistical report of jury and nonjury cases set, 
continued, settled, placed off calendar, decided by the court and 
decided by a jury which shall be compiled and published annually 
by the Council. 

-Proposed rule . 
The Judicial Council should adopt rules as authorized by the Welfare 
and Institutions Code, governing practice, procedure and calendar 
management in juvenile court proceedings. 

-Proposed Standard 
Whenever and wherever possible trial setting conferences and pre
trial conferences should be conducted by the Presiding Judge 'Or 
Mastet Calendar Judge. 

-Proposed Standard 
The number of judges in branch court locations should be kept to a 
minimum. For maximum efficiency both cases and judges should be 
freely .transferred between the. main and branch court locations as 
needed. 

-Proposed Standard 
Each court should have an adequate number of research assistants to 
assist with such matters as law and motion and appellate decisions. 
The appropriate' number of assistants for courts of varying sizes 
should be specified by the Council. 

-Proposed Standard 
To assist each court to comply with the proposed rules regarding 
utilization of judges, especially on part-time assignments, each court 
should have a sufficient number of paralegal personnel to permit the 
court to dispose of business in the following areas on a part-time 
basis utilizing one or more judges: i.e., probate, law and motion. 
adoptions, defaults, minors' compromises, and mental conservatorships. 

-Proposed Standard 
Each court should have a calendar secretary responsible fo,: all mat
ters relating to the trial calendar employed by the court and acting 
under the supervision of the Presiding Judge or Master Calendar 
Judge and the Court Administrator. 

IMPLEMENTATION 
Set forth in Appendix H are suggested changes in Rules of Court to 

.implement the foregoing recommendations concerning calendar man
agement. 
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APPENDIX A 

AREA ADMINISTRATIVE JUDGE 
Reports to: Chief Justice 

Supervises: Chief Judges of Superior Courts within a judicial admin
istrative area 

Area Court Administrator 

Basic Function: 

The Area Administrative Judge, acting on behalf of the Chief Jus
tice, is responsible for providing direction and coordination of the man
agement of Superior Courts within his administrative area including: 
balancing workloads among courts and judges; insuring statewide court 
policy implementation; identifying problem areas in court operations; 
coordinating efforts to improve judicial services; and assisting in the 
professional development of judicial personnel. 

Principal Duties and Responsibilities: 

1. Interprets statewide court objectives and operating policies to Su
perior Courts and reviews and approves plans and programs to 
meet these objectives and policies. Recommends changes to the 
Chief Justice, when needed, in statewide court objectives and poli
cies based upon area conditions. 

2. Reviews and recommends to the Chief Justice the number and 
boundaries of siQgle and multicounty organizations within his ad
ministrative area and administrative divisions within Superior Courts 
and assists County Boards of Supervisors; as requested, in court 
location decisions. 

3. Reviews court operations of each Superior Court to assure adherence 
to statewide court operating policies as well as to identify improve
ment opportunities in court management. Coordinates the develop
ment and implementation of court operational improvement 
programs through visitation teams, on-site counsel, and other ap
proaches. 

4. Advises and consults with the Chief Justice on all significant mat
ters relating to the management and operations of courts within 
his area. 

5. Assists Chief Judges in the selection, assignment and training of 
Commissioners. Coordinates professional development activities for 
aU Judges arid subordinate judicial officers within the area. Identi
fies replacement needs in judicial personnel due to anticipated at
rrition. 
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6. Evaluates the administrative performance of each Chief Judge and 
reports to the Chief Justice. Counsels with the Chief Justice on 
the appointment of Chief Judges. 

7. Assigns, under authority of the Chief Justice, individual Judges 
and Commissioners among the courts within his area to maintain 
an appropriate balance in court workload. 

8. Supervises the activities of the Area Court Administrator in his staff 
support role. 

9. Reviews judicial and commissioner staffing levels proposed for each 
Superior Court and recommends judicial staffing plans to the Judicial 
Council. 

10. Cooperates and works closely with other Area Administrative Judges 
in balancing workloads among areas and exchanging information 
relative to the improvement of court management and operations. 

11. Keeps informed and disseminates information on all matters which 
can 'contribute to the efficiency and effectiveness of court manage
ment and operations, including new cOurt management approaches 
and technologies. 

12. Represents the Chief Justice in community" civic, and professional 
affairs relating to judicial administration in Superior COUrts as well 
as to improve communications between the courts and the pUblic 
they serve. 

13. Reviews and recommends budgets to the Chief Justice concerning 
area administrative functions. . 

Principal Working Relationships: 

1. Works closely with the Chief Justice in identifying the problems in 
Superior COUrt management and determining the corrective action 
required. 

2. Works closely with staff support and resource personnel in the 
Administrative Office of the Courts to prepare organization and 
st~ffing recommendations relative to Superior Courts. 

3. Works closely with other Area Administrative Judges· to solve 
common court management problems. 

4. Works closely with the Chief Judges of the Superior Courts in his 
area to provide support in inteJ1nal court administrative matter.s. 

Qualifications : 

The Area Administrative Judge is a judge with demonstrated admin
istrative ability and interest designated by the Chief Justice. 
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APPENDIX B 

AREA COURT ADMINISTRATOR 
Reports to: Area Administrative Judge 

. Basic Function: . . 
The Area Court Administrator is responsible for provHJmg. s~aff a.nd 

technical support in court management to. t?~ . Area Adnuwstra.tlve 
Judge in the performance of his area responsIbIlItles: He also func~o~s 
as a resource person in court management for SuperIOr Court Admlws
trators .in his area. 

Principal Duties and Responsibilities: . .. 
1. Assists the Area Administrative Judge 10 ?OOrdl?atlng the manage

ment of Superior Courts within the area, mcludmg: 
• Preparation and analysis of regular reports on the Status of calen-

dar control in each of the courts. . . 
• Preparation and analysis of short-term pla?s pe:taI~~g to the 

assignment of judicial personnel and subordmate Judlclal officers 
among Superior Courts. . .. 

• Preparation and analysis of reports on the. comp~tl~)lhty of Su-
erior Court plans and programs to stateWIde polICIes. . 

• ~reparation and analysis of plans regarding possibl~ c~anges m 
the number and boundaries of multi-county orga~l1ZatlOns, ad
~inistrative division within courts and court 10catlOns. 

• Assisting in the development and implementation ?~ c?urt oper
ational improvement programs, including use of Vlsltatlott teams, 
as coordinated by the Area Administrative Judge. 

2 Advises and consults with Superior Court Administrators on new 
· programs, systems, and techniques for improving court management 

and the processing of court workloads. . . 

3 Coordinates the preparation and review of operating budgets, ~n-
· cluding judicial staffing levels, for Superior Courts. Couns~ls Wlt~ 

Superior Court Administrator~, as required, on the preparation an 
analysis of operating and capItal outlay budgets. 

4 Advises Superior Court Administrators on methods and procedures 
· of collecting, handling, recording and distributing court revenues. 

S C els on the utilization of court facilities and automa~e.d data 
· p::c:~ing systems within the area to identify opportuUltles for 

improvement and, as required, coordinated usage. . 

6 Counsels with Superior Court Administrators in the se~ectlo~ ~nd 
· training of court attaches as well as replacement planrung. SSlSts 
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the Area Administrative Judge in his professional development ac-
,tivities for Judges and Commissioners. 

7. Assists Superior Courts in establishing and maintaining appropriate 
law libraries. 

8, Coordinates the vertical and horizontal flow of information re
garding changes in statewide court operating policies, new laws 
and statistical reporting. . 

9. Provides advice and counsel to Superior Courts on jury selection 
techniques and procedures. 

10, Coordinates the public information activities among courts in the 
area and acts as spokesman for the Area Administrative Judge or 
Administrative Director of the Courts, as delegated. 

11. Conducts special studies as requested by the Area Administrative 
Judge or Administrative Director of the CoUrts. 

12. Counsels with Chief Judges on the appointment of Superior Court 
Administrators. 

Principal Working Relationships: 

1. Works closely with the Administrative Director of the Courts and 
other Area Court Administrators to analyze factors affecting court 
workload, develops long-range plans and evaluates new approaches 
to court management. 

2. Works closely with Superior Court Administrators 011 identifying 
and solving court management problems. 

Qualifications : 
The Area Court Administrator should have at least ten years of sig

nificant administrative experience and a graduate degree in law, public 
or business administration, management science, or a related field. He is 
appointed by the Director· of the Administrative Office of the Courts, 
with approval of the Area Administrative Judge, and serves at the 
pleasure of that judge. 
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APPENDIX C 

Area I LoS Angeles 

Area II SoUth 

Area III central 

Area IV Bay Area 

Area V North 
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APPENDIX E 

CHIEF JUDGE 
Reports to: Area Administrative Judge 

Supel'vises: Supervising Judges (As required) 
Judges 
Commissioners 
Superior Court Administrator 

Basic Function: 

The Chief Judge, acting on behalf of the Chief Justice, is responsible 
for planning and controlling the day-to-day management of his Superior 
Court, including: assigning and balancing caseloads among Judges and 
Commissioners; developing for approval and implementing court plans 
and programs consistent with statewide policies; selecting and training 
Commissioners; identifying and correcting problems in court opera
tions; and directing, through the Superior Court Administrator, judicial 
and staff support activities, 

Principal Duties and Responsibilities: 

1. Develops for the approval of the Area Administrative Judge the 
annual plans and programs of the Superior Court for meeting state
wide policies. 

2. Establishes the administrative framework within the Superior Court 
and appoints Judges to administrative assignments as well as to 
standing and ad hoc committees. Assists County Boards of Super
visors, as requested, in court location decisions. Ensures court fa
cilities meet minimum facility standards as established by the Ju-, 
dicial Council. 

3. 

4. 

5. 

6. 

7. 

Working with the Area Administrative Judge, develops and im
plements a court operation'al and improvement program consistent 
with the unique operating requirements of the county. 
Advises and consults with the Area Administrative Judge on all 
significant matters relating to the overall management of the Court. 
Appoints and removes Commissioners, upon recommendations by a 
committee of Supei:ior Court Judges, and assigns and trains Com
missioners. Assists the Area Administrative Judge in professional 
development activities, for Judges, as requested. 
Evaluates, formally, the overall performance of each Commissioner 
annually and reviews his appraisal with the respective individual. 
Assigns individual Judges alid Commissioners to specialized divi~ 
sions and court locations and supervises the calendaring of matters 
requiring hearing or trial. 
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8. APP?ints the Superior Court Administrator from a list of qualified 
candIdates supplied by the Administrative Office of the Courts and 
directs his judicial and staff support activities. 

9. ~irect~ the preparation of the Superior Court operating budget, 
mc1udmg court staffing levels. 

10. Designates another Judge in the Superior Court to act as Chief 
Judge in the case of his absence or disability. 

Principal Working Relationships: 

1. Works closely with ~he ~re~ Admiilistrative Judge in evaluating 
court performance, ldentlfymg problems and taking corrective 
action. 

2'. :V0rks. with other Chicf Judges in surrounding Superior Courts 
~n sharmg resources to handle court workload and participates in 
mter~court or area COurt improvement projects. 

3. ~o~ks ,:ith the staff suppo.rt and resource personnel in the Ad
mml~tratlVe Office of the Courts, as required, in the development 
and Implementation of new judicial plans and programs. 

4. Works closely with various court related personnel such as the 
District Attorney, Public Defender, and law enforcement officials 
and corr~ction officials, to solve common problems which relat~ 
to the effectiveness of the criminal justice system. 

5. Works .closely with his Supervising Judge or Judges in expediting 
the'busmess of the ~ourt. 

Qualifications: 

T~e Chief Ju~ge is a judge with demonstrated administrative ability 
and mterest deSIgnated by the Chief Justice, for a one year renewable 
term. T.he Chief. Justi~e .should ~ppoint a Chief Judge in each county, 
except m countles wlthm multIcounty Superior Court administrative 
districts in which case he would appoint one for the entire district and 
except in Los Angeles County in which he would appoint one for' each 
district within the County. 
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APPENDIX F 

SUPERIOR COURT ADMINISTRATOR 

Reports to: Chief Judge 

Supe1'vises: Bailiffs 
Clerks 
Court Reporters 
Other Court Attaches 

Basic Function: 

The Superior Court Administrator, under the direction of the Chief 
Judge, is responsible for administering the staff and technical support 
functions of the court. He supervises the day-to-day activities of all 
court attaches to ensure that Judges and Commissioners receive the 
support required to render judicial services. He assists the Chief Judge, 
as required, in the overall planning and control of court management 
activities. 

Principal Duties and Responsibilities: 

1. Assists the Chief Judge in efficiently handling the judicial business 
within the court, including: 
• Preparation and analysis of basic information necessary in cal

endar management. 
• Preparation and analysis of short-term plans for the assignment 

of Judges and Commissioners within the court and the internal 
administrative organization within the Superior Court. 

• Preparation and analysis of plans regarding court locations and 
facilities, as required. 

• Assisting in the development and implementation of operational 
improvement programs within the court. 

2. Selects, assigns, trains, and evaluates the performance ot Bailiffs, 
Clerks, Court Reporters and other court attaches under the direc
tion of the Chief Judge. 

3. Assists the judges in supervising the activities of Bailiffs, Clerks, 
Court Reporters and all other court attaches under the direction 
of the Chief Judge. 

4. Advises and consults with the Chief Judge on all significant matters 
relating to the management of the Superior Court. 

S. Prepares and recommends the annual operating and capital outlay 
budget for the Superior Court, including manpower levels, for ap
proval by the Chief Judge. 

6. Directs the collection, handling, recording, and distributing of all 
court revenues acc.ording to established procedures. 
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7. Monitors the utilization and adequacy of court facilities and rec
ommends needed improvements to the Chief Judge. 

S. D~velops .a~~ imp~eD?ents plans pertaining to automated data proc
esSIng. aCtIVItIes wlthm the court consistent with area or statewide 
coordInated data processing ventures. 

9. Maintains an adequate and up~to~date law library to be used for 
legal research and makes these resources available to all judicial 
personnel. 

10. Col!ects~ screens and disseminates information on judicial adminis
tratIon Imp~ovements and coordinates meetings within the court 
on these subjects .. 

11. Directs the activities and procedures pertaining to jury selection. 
12. Serv~ as .the pub~c information officer for the Superior Court and 

prOVIdes mfonnatlOn as approved by the Chief Judge, to external 
groups. , 

13. CoIlect~, .analyzes, . and disseminates judicial statistics required by 
the .JudiCIal Council and needed within the Superior Court for as
sesSIng court performance. 

14. Conducts special studies, as requested by the Chief Judge. 

Principal Working Relationships: 

1. Works cl~sely with other Superior Court Administrators to ensure 
that <!ffectIve working relationships are maintained. 

2. Works closely with the Area Court Administrator to ensure that 
good communication exists and court management problems are 
solved. 

Qualifications: 

. T~e Superio~ ~our~ Administrator should have at least five years of 
sIgmficant admmlstratIve experience and a degree l'n law publi b' 

d '" . , cor USl-
ness a mirustratI~n or Its equivalent. 

54 

. Preface 

APPENDIX G 

UNIFIED TRIAL COURT 

PROPOSED LEGISLATION 

The following provisions set forth suggested changes in the Cali
fornia Constitution, statutes, and rules of court to implement the Com
mittee's unified trial court proposal. 

The constitutional provisions concerning associate superior court 
judges are transitional in that this class of judges eventually will termi
nate as will the need for these provisions. For this reason these pro
visions are placed in Article XXII (Schedule) which is designed for 
this purpose rather than in Article VI (Judiciary). 

The statutory provisions are appended to the existing Government 
Code sections concerning the courts. However, it will be necessary at 
some future time to repeal existing statutory provisions which are in
consistent with or superseded by these new sections. Assuming adoption 
of the proposed constitutional and statutory provisions, it may prove 
desirable to create a Judicial Code containihg all statutes pertaining to 
the courts and at that time eliminate those provisions in the Govern
ment Code which are no longer appropriate. 

In addition to the statutes proposed here it will be necessary to (1) 
condition their enactment upon voter approval of the proposed consti
tutional changes, and (2) provide for funding of the area administrative 
system in the 1972 legislation which furnishes funds for the Judicial 
CounciL 

Article VI 

JUDICIALo 

SECfION 1. The judicial power of this State is vested in the Supreme 
Court, courts of appeal, and superior courts. municipal COQrts, -aaQ. 
~~-AJI:.~~~~~-ef. record. 

SEC. 2. The Supreme Court consists d the Chief Justice of Cali
fornia and 6 as!:0ciate justices. The Chief Justice may.convene the court 
at any time. Concurrence of 4 judges present at the argument is neces
sary for a judgment. 

An acting Chief Justice shall l'erform all functions of the Chief Jus
tice when he is absent or unable to act. The Chief Justice or, if he fails 
to do so, the court shall select an associate justice as acting Chief Jus
tice. (No change.) 

SEC. 3. The Legislature shall divide the State into districts each con
taining a court of appeal with one or more divisions. Each division con-

.. Changes in eltisting provisions are identifieci by striking out deletions and italicizing additions. 
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sists of a presiding justice and 2 or more associate }ustices. It has the 
power of a court of appeal and shall conduct itself as a 3-judge court. 
Concurrence of 2 judges present at the argument is necessary for a 
judgment. 

An acting presiding" justice shall perform all functions of the presid
ing justice when he is absent or unable to act. The presiding justice 
or, if he fails to do :so, the Chief Justice shall select an associate justice 
of that division as acting presiding justice. (No change.) 

SEC. 4. In e~dl county there is a superior court. -ef -ene- -6f--me:r:e
jadges. The Lcg;slature shall prescribe the number of superior court 
judges, provide for the organization of the superior courts, and pi"ovid@ 
.fur. -tI:ie- offieers -aatl- employees -ef -eneft. -me- superiOf' cosrts. #-dte
governing ~ -sf ~ affected COl'lflty eonems, The- Legislntl:lre 
may provide that one or more judges serve more than one superior 
court. 

.::rne. cosflty ~-is-~~~ 4 -the- superior -€9Q.ft. ffi. ffis. 
COQUty. 

SEC. 5. -Eaeft. eOttflty-sft:tH.-be dh'ieed.fM& mtttlieipal-eettft:~ ~ 
~ distriets ilS- provided -by- staUlte, ~ 'it- -eity- fflllY" fl:6r -fie.. divided 
.ffite.ofRGf-e.tRoo,-eae- district. ~ municipal-ftfld. ~~$all..fla.¥e.. 
-eae-"* ~ jadges. 
~-sAftU.ae. Ii manieipI11-eel:li4.ffl.~ distfiet-efifl9f&4ftft 40,990 

residents ilR4*~.eel:lft-ffi..~ di-strict-et. ~ :I:'esidents ~~ 
+fie. nambe!' -sf residents 4till:-.ee. asceftaines '* provides .ey. statute. 

+He- LegislatUl:e 4aJl. pro>Ade -fer. -tfte. erga-nizlltien ilR4 prescribe 4e
jarisdiction -e£ municipal-an4 ~ courts. ,*--ShaU- prescribe .fer. ~ 
manicipal~-AA4 proviQQ for ee.ch ~~~ G'Uffib€l4:', qualiG 
cations, -an4 compensaaen. -ef ~ officers, -aaQ... employees, 

SEC. -6-5. The Judicial Council consists of the Chief Justice as chair
man and one other judge of the Supreme Court. , judges of courts of 
appeal, -5- 10 judges of superior courts, -3-~* mllffieiptll ~ 
-aa4 ~ judges 4 ~ coarts, each appointed by the chairman for a 
2-year term; 4 members of the State Bar appoionted by its governing 
body for 2-year terms; and one member of ea:ch house of the Legislature 
appointed as provided by the house. 

Council membership terminates if a member ceases to hold the posi
tion that quaUfieJ him for appointment. A vacancy shall be filled by 
the appointing power for the remainder of the term. 

The council ~ shall appoint an Administrative Director of the 
Courts, who serves at its pleasure and performs functions delegated by 
the councilor its chairman, other than adopting rules of court admin
istration, practice and procedure-:-, or judicial reorganization plans. 

The council shall adopt tules for court administration, practice, and 
procedure, and may adopt judicial reorganization plans. These rules and 
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plans shall be consistent with this Constitution. An tfd~pte~ plan or 
rule which conflicts with a statute may not take effect if dtsapproved 
in writing by the Legislature, a majority of the membership concurring, 
within 6 montbs following "be date of submission to the Legislature. 

'fa. improve -tfte. admiaistflltion -ef. 1~ The council shall survey 
judicial business and make recommendations to the courts, make recom
mendations annually to the Governor and Legislature, ~ ~ £of. 
~ administration, practice -and- procedl:lF@, -tWt ineonslstent with
statlUtl, and perform other functions prescribed by statute. 

The chairman shall seek to expedite judicial business and to equalize 
the work of judges; he may provide for the assignment of any judge 
to another court but only with the judge's consent if the court is of 
lower jurisdiction. A retired judge who consents may be assigned to 
any court. 

Judges shall report to the chairman as •• ..e directs concerning :he 
condition of judicial business in their courts. They shall cooperate WIth 

the council and hold court as assigned. 
SEC. ~ 6. The Commission on Judicial Appointments consists of 

the Chief Justice, the Attorney General, and the presiding justice of 
the court of appeal of the affected district or, if there are 2 or more 
presiding justices, the one who has presided lo.ngest or, wh~n a nom
ination or appointment to the Supreme Court IS to be consIdered, the 
presiding justice who has presided longest on any court of appeal. 
(No change.) 

SEC. -tr 7. The Commission on Judicial Qualifications consists of 2' 
judges of courts of appeal, and ~ 3 judges of superior courts, 1H'Hl--en& 
~4.a-mUGicipa.l. ~ each appointed by the Supreme Court; 2 
members of the State Bar who have practiced law in this State for 10 
years, appointed by its governing body; and 2 citizens ~ho are not 
judges, retired judges, or members of the State Bar, appOInted by t~e 
Governor and approved by the Senate, a majority of the membership 
concurring. All terms are 4 years. 

Commission membership terminates if a member ceases to hold the 
position that qualified him for appointment. A vacancy shall be filled 
by the appointing power for the remainder of the term. 

SEC. -9- 8. The State Bar of California is a public corporation. Every 
person admitted and licensed to practice law i? this ~tate is a?d shall be 
a member of the State Bar except while holdIng office as a Judge -ef-a-
~-ef~. 

SEC. * 9. The Supreme Court, courts of appeal. superior co~rts, 
and their judges have original jurisdiction in habeas cor,pus proceedIngs. 
Those courts also have original jurisdiction in proceedIngs for extraor
dinary relief in the nature of mandamus, certiorari, and prohibition. 
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Supe~ior courts have original jurisdiction in all other causes. @xc@pt 
~~ -9y. statute .w. ~.tt:iaI. coyrts. 

The court may make such comment on the evidence and the testi
mony and credibility of any witness as in its opinion is necessary for 
the proper determination of the cause. 
. SEC. * 10. The Supreme Court has appellate jurisdiction when 
Judgment of death has ~ee~ ~ro.nounced. Witft. ~ exeeptiofl: Courts 
?f ~p~ea.l have a~p:llate JUrIsdictlOn -whee superior -€6Ufl:S-~ original 
JunsdlCtw~.aad...m m ,aU other causes prescribed -by: stata.te. except that 
each superIor cou~t-&~ha~ ~ppellate jurisdiction in causes prescribed 
-9y. statut@ thatHH:is@-.ffi. municlpal-aad- justic@ ~..ffi. 4eir. eouati@s. 
determined by commissioners. 

The Le~islature may permit appellate courts to take evidence and 
make findmgs of fact when jury trial is waived or not a matter of right. 

SEC. -H-11. The Supreme Court may, before decision becomes final 
transfer to itself a cause in a court of appeal. It may before decision' 
transfer a c.a~s~ from itself to a court of appeal or f;om one court of 
app~al .or .dI;lSlon to another. The court to which a cause is transferred 
has JUrISdIctIOn. (No change.) 
. SEC. +3-12. No judgment shall be set aside, or new trial granted 
~n any cause, .o~ the gro?nd of misdirection of the jury, or of th; 
Improper admIsSIOn. or rejection of evidence, or for any error as to 
any matter of pleadI~g, ?r for any err?r as to any matter of procedure, 
unless, after an exammatIOn of the entire cause, including the evidence 
the court shall be of the opinion that the error complained of has re~ 
suited in a miscarriage of justice. (No change.) 

SEC. H-1~: The Legislature shall provide for the prompt publication 
of such opUllons of the Supreme Court and courts of appeal as the 
Supreme. Co.urt deems appropriate, and those opinions shall be available 
for publIcation by any person. 

Decisions of the Supreme Court and courts of appeal that determine 
causes shall be in writing with reasons stated. (No ~hange.) 

SEC. +5-14. A person. is inel.igible to become a judge of a court 4 
record unless for~~~mm@dlat(;l})' preceding s@lection"~ " I , •• ..,.,.-& munlc!pa 
-ee:arE-elr-lO years ImmedIately preceding selection -tG-~-€Gm:t5 he 
has bee~ a ~ember of .the Stat.e .Bar. -er~-ft5- 8: judge *-a-~ 4 
~..m .this.~. A~ ebgible ~ mynicipal-eGUlt service ~.ae.. 
asslgaed ~ the- ehalrman 4 the- Judicial Couaeil -te- '5er¥e -on 1lflY" ~ 

SEC. -+6- 15. (a) Judges of the Supreme Court shall be elected a~ 
large and Judg~s of courts of appeal shall be elected in their districts 
at general electIOns at the same time and places as the Governor. Their 
tert?s are .12 years beginning the Monday after January 1 following 
theIr ele~tIon, except that a judge elected to an unexpired term serves 
the remamder of the term. In creating a new court of appeal district 
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or division the Legislature shall provide that the first elective terms are 

4, 8, and 12 years. 
(b) Judge of -otfter. superior courts shall be elected in their counties 

-er districtE! at general elections. The Legislature may provide that an 
unopposed incumbent's name not appear on the ballpt. 

(c) Terms of judges of superior courts are 6 years beginning the 
Monday after January 1 following their election. A vacancy shall be 
fined by election to a full term at the next general election after the 
January 1 following the vacancy, but the Governor shall appoint a 
person to fill the vacancy temporarily until the elected judge's term 

begins. 
(d) Within 30 days before August 16 preceding the expiration of 

his term, a judge of the Supreme Court or a court of appeal may file 
a declaration of candidacy to succeed himself. If he does not, the 
Governor before September 16 shall nominate a canadidate. At the 
next general election, only the candidate so declared or nominated 
may appear on the ballot, which shall present the question whether 
he shall be elected. If he receives a majority of the votes on the question 
he is elected. A candidate not elected may not be appointed to that 
court but later may be nominated and elected. 

The Governor shall fill vacancies in those courts by appointment. 
An appointee holds office until the Monday after January 1 following 
the first general election at which he had the right to become a candi
date or until an elected judge qualifies. A nomination or appointment 
by the Governor is effective when confirmed by the Commission on 

Judicial Appointments. 
Electors of a county, by majority of those voting and in a manner 

the Legislature shall provide, may make this system of selection ap
plicable to judges of superior courts. 

SEC. ¥1-16. A judge *-a--eeurt·eh:eeer4 may not practice law and 
during the term for which he was selected is ineligible for public em
ployment or public office other than judicial employment or judicial 
office. A judge of the superior * municipal court may, however, be
come eligible for election to other public office by taking a leave of 
absence without pay prior to filing a declaration of candidacy. Ac
ceptance of the public office is a resignation from the office of judge. 

A judicial officer may not receive fines or fees for his own use. 
SEC. +8-17. (a) A judge is disqualified from acting as a judge, with

out loss of salary, while there is pending (1) an indictment or an in
formation charging him in the United States with a crime punishable 
as a felony under California or federal law, or (2) a recommendation 
to the Supreme Court by the Commission on Judicial Qualifications 

for his removal or retirement. 
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(b) On recommendation of the Commission on Judicial Qualifica
tions or on its own motion, the Supreme Court may suspend a judge 
from office without salary when in the United States he pleads guilty 
or no contest or is found guilty of a crime punishable as a felony under 
California or federal law or of any other crime that involves moral 
turpitude under that law. If his conviction is reversed suspension ter.mi
nates, and he shall be paid his salary for the period of suspenSIOn. 
If he is suspended and his conviction becomes final the Supreme Court 
shall remove him from office. 

(c) On recommendation of the Commission on Judicial Qualifica
tions the Supreme Court may (1) retire a judge for disability that 
seriously interferes with the performance of his duties and is or is likely 
to become permanent, and (2) censure or remove a judge for actio? 
occurring not more than 6 years prior to the commencement of hIS 
current term that constitutes wilful misconduct in office, wilful and 
persistent failure to perform his duties, habitual intemperance, or con
duct prejudicial to the administration of justice that brings the judicial 
office into disrepute. 

(d) A judge retired by the Supreme Court shall be considered t.o 
have retired voluntarily. A judge removed by the Supreme Court IS 
ineligible for judicial office and pending further order of the court he 
is suspended from practicing law in this State. 

(e) The Judicial Council shall make rules implementing this section 
and providing for confidentiality of proceedings. (No change.) 

SEC. 1-9-18. The Legislature shall prescribe compensation for judges 
.&f ~-et i'ee6ftl. . 

A judge -e£ -a-~-ef. i'eeer6- may not receive his salary while any 
cause before him remains pending and undetermined for 90 days after 
it has been submitted for decision. 

SEC. ~ If) • The Legislature shaH provide for retirement, with reas
onable allowance, of judges 4~-e! record for age or disability. 

SEC. "* 20. On stipulation of the parties litigant the court may 
order a cause to be tried by a temporary judge who is a member of the 
State Bar, sworn and empowered to act until final determination of the 
cause. (No change.) 

SEC. * 21. The Legislature ~ shall provide for the appointment 
by -ffitH. superior courts 4 -:reeeM- of offieers -sttefl. -as- commissioners to 
perform subordinate judicial duties. No other subordinate judicial posi
tion may be created. 

SEC. 22. The Legislature sball provide for a statewide system of 
court employees. 
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Article XXII 

SCHEDULE 

SEc-nON 8. Judges serving on Municipal Courts on January 1, 1974, 
shall on that date become associate superior court judges in the county 
in which they are serving. Judges serving on Justice Courts on January 
1 1974 shall on that date become associate superior court judges in the , , 
county in which they are serving if they have been a member of the 
State Bar for the immediately preceding 5 years. Associate superior 
court judges are qualified to become superior court jUdges. A person may 
not become an associa~e superior court judge except. ~s prescri~e? in this 
section, and the Legislature may not create addltlOnal posItIons for 
associate superior court judges nor may the Governor appoint a person 
to fill a vacant position for an associate superior court judge. The terms 
are 6 years beginning the Monday after January 1, 1974, and their 
salary shall at least equal the salary of a municipal court judge on 
January I, 1974, but may not exceed the salary of a superior court 
judge. The provisions applicable to superior court judges in Article VI, 
Sections 5, 7, 15 (b), and 15 (c), except the provision for filling vacan
cies, apply to associate superior court judges. Justice court judges who 
do not become associate superior court judges shall on January 1, 1974, 
become superior court commissioners in the county in which they 
are serving. 

CALIFORNIA GOVERNMENT CODE 

Title 8, Chapter 11 

Section 75110. Trial Court Administrative Areas 
The Judicial Council shall adopt rules dividing the State into 5 or 

more trial court administrative areas consisting of one or more entire 
counties. 

Section 75111. Area Administrative Judge 
The Chairman of the Judicial Council shall appoint a judge serving 

in each trial court administrative area to serve as area administrative 
judge for a term of one year during which he shall receive the sam.e 
salary as a court of appeal justice. 

Section 75112. Area Court Administrator \ 
An area court administrator, approved by the area administrative 

judge, shall be appointed by the Administrative Director of the Courts 
in each trial court administrative area to serve at the pleasure of the 
area administrative judge. 

Section 75113. Compensation and Expenses of Area System 
The expense of the trial court administrative area system includi?g 

offices and the salaries of area administrative judges, area court adm1l1-
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istrators, and staffs shall be paid from funds appropriated for support 
of the Judicial Council. 

Section 75114. Superior Court Administrative Districts 
Each county shall constitute a superior court administrative district, 

except as provided in Sections 75115 and 75116. 

Section 75115. Multi-County Superior Court Administrative Districts 
A county which has insufficient judicial business, as measured by 

statewide standards which shall be adopted by the Judicial Council, 
to require the full-time services of a superior court judge may be 
combined with an adjacent county or counties into a multi-county 
superior court administrative district which shall have sufficient judicial 
business to require the full-time services of one or more superior court 
judges. 

Section 75116. Los Angeles County 
Los Angeles County shall be divided into 2 or more superior court 

administrative districts. 

Section 75117. Cfeation of Districts by Rule 

Superior court administrative districts within Los Angeles County or 
districts encompassing multiple counties may only be created by rules 
adopted by the Judicial Council. 

Section 75118. Chief Judges 

The Chairman of the Judicial Council shall appoint a judge serving 
in each superior court administrative district to serve as chief judge for 
a term of one year. 

Section 75119. Superior Court Administrators 

The chief judge in each superior court administrative district shall 
appoint a superior court administrator from a list of qualified persons 
prepared by the Administrative Office of the Courts to serve at the 
pleasure of the chief judge. 

Section 75120. Qualifications and Dutie8 

The Judicial Council shall by rule prescribe the qualifications and 
duties of area administrative judges, area court administrators, chief 
judges, and superior court administrators. 

Section 75121. Acting Superior Court Judges 

An area administrative judge may assign one or more associate su
perior court judges within his area to serve as acting superior court 
judges for terms 'of not less than one month or more than 12 months 
during which they shall receive the same salary as a superior court judge. 
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Section 75122. Commissioners 
The chief judge in each superior court administrative district shall 

appoint one or more commissioners, approved by a majority of the 
judges serving within that district, from a list of qualified persons 

. prepared by a committee of judges serving within that district. Com
missioners shall serve at the pleasure of the chief judge. 

Section 75123. Number of Commissioners 
The Judicial Council shall prescribe the number of commissioners to 

be appointed ·in each superior court administrative district according to 
statewide standards which the Judicial Council shall adopt for the 
measurement of judicial business. 

Section 75124. Commissioner Qualifications 
A commissioner must be a member of the State Bar when appointed 

and must have been authorized to practice law in California or another 
state for at least 5 years immediately preceding his appointment, except 
that persons serving on January 1, 1974, as juvenile court referees, traf
fic Court referees, or commissioners shall on that date become commis
sioners in the superior court administrative district encompassing the 
court by which they were employed. 

Section 75126. Extraordinary Appointments 
The Judicial Council may authorize the appointment or a person as 

a full-time or part-time commissioner, if the Council determines that no 
qualified person is available in a county for appointment as a commis
sioner or that it would be impractical for a judge or full-time commis
sioner to hold court sessions in a particular location. A practicing at
torney may not be appointed as a part-time commissioner. To qualify 
for appointment under this section, a person must pass an examination 
administered by the Judicial Council. 

Section 75127. Prohibition Against Practice of Law 
Commissioners may not practice law. 

Section 75128. Commissioners' Duties 
The subordinate judicial duties which commISSIoners may perform 

are to hear, decide, and enter orders in causes involving infractions; 
small claims; preliminary felony hearings; misdemeanors in which the 
maximum possible sentence is a fine or imprisonment not exceeding 6 
months; uncontested probate matters, except applications for extraor
dinary feef!-: faJ;l1ily relations, except contested trials and contempt hear
ings; and proceedings in juvenile court, subject to the provisions in the 
Juvenile Court Law, Welfare and Institutions Code, §§500-930. 
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Section 75129. Court Employees 
The Administrative Office of the Courts shall by June Ij 1973, sub

mit for approval by the Legislature a statewide system o~ all cou~t. em
ployees and commissioners which ~hall provid~ for ~la~sI~ed P?SIt~ons, 
qualifications, selection, compensatIOn, promotIOn, dIscIplme, dIsmIssal, 
and retirement. This system shall become effective January 1, 1974 and 
shall be administered by the Administrative Office of the Courts. 

Section 75130. Court Finances 
The Judicial Council shall by June 1, 1973, submit for adoption by 

the Legislature a proposed statute to become effective January 1, 1974 
providing for funding by the State of the non-capital expenses of the 
court system. 

Section 75131. Court Facilities 
The location and adequacy of facilities furnished by a county for use 

by a superior court in that county are subject to approval by the Ju
dicial Council. 

Section 75132. Administrative Office of the Courts 
The Administrative Director of the Courts, under the supervision of 

the Chairman of the Judicial Council, shall employ, organize and direct 
a staff which shall be known as the Administrative Office of the Courts 
and which shall be operated as the staff agency to assist the Council 
and its chairman in carrying out their duties under the Constitution 
and laws of the state. 
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DIVISION II 

RULES FOR TRIAL COURT ADMINISTRATION 

CHAPTER I. TRIAL COURT ADMINISTRATIVE AREAS 

. Rule 1401. Establishment of Administrative Areas 
The state is divided into the following trial court administrative areas, 

each area to consist of the following entire counties: 

Area I -Los Angeles 

Area II -South 
Imperial, Orange, Riverside, San Bernardino and San 
Diego Counties. 

Area III-Central 
Fresno, Inyo, Kern, Kings, Madera, Mariposa, Merced, 
Mono, Monterey, San Benito, San Luis Obispo, Santa 
Barbara, Santa Cruz, Stanislaus, Tulare, Tuolumne and 
Ventura Counties. 

Area IV -Bay Area 
Alameda Contra Costa, San Francisco, San Mateo and , . 
Santa Qara Counties. 

Area V -North 
Alpine, ~ador, Butte, Calaveras, Colusa, Del No~e, 
EI Dorado, Glenn, Humboldt, Lake, Lassen, Mann, 
Mendocino, Modoc, Napa, Nevada, Placer, Plumas, 
Sacramento, San Joaquin, Sierra, Shasta, Siskiyou, So
lano, Sonoma, Sutter, Tehama, Trinity, Yolo and 
Yuba Counties. 

Rule 1402. Headquarters of Administrative Areas 
Headquarters for each administrative area shall be established in the 

following cities: 
Area I -Los Angeles 
Area II -San Diego 

Area III-Fresno 
Area' IV -San Francisco 

Area V -Sacramento 
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CHAPTER II. QUALIFICATIONS AND DUTIES OF 
AREA ADMINISTRATIVE JUDGES 

Rule 1406. Qualifications 

Area administrative judges shall be selected on the basis of their 
administrative qualifications and interest in matters of judicial adminis
tration. While serving as administrative judges they shall be relieved 
of their regular duties and shall devote their full time to their duties 
and responsibilities as area administrative judges. . 

Rule 1407. Duties of Area Administrative Judges 

The basic function of an area administrative judge is to act on behalf 
of the Chief Justice of California, in his capacity as Chairman of the 
Judicial Council. The area administrative judge shall provide policy 
direction and coordination in the management of superior courts within 
his administrative area including: balancing workloads among courts and 
judges; insuring that statewide court policies are implemented; identi
fying problem areas in court operations; coordinating efforts to improve 
judicial services; and assisting in the professional development of judi
cial personnel. The specific duties and responsibilities of an area admin
istrative judge. are as follows: 

( 1) Communicates to superior courts, on behalf of the Judicial Coun
cil, statewide court objectives and operating policies. Reviews 
and approves superior court plans and programs to meet these 
objectives and conform with these policies. Recommends changes 
to the Judicial Council, when needed, in statewide court objec
tives and operating policies based upon area conditions. 

(2) Reviews and recommends to the Judicial Council the number 
and boundaries of judicial districts within his administrative area. 
Assists County Boards of Supervisors, as requested, in decisions 
concerning the location and adequacy of superior court facilities. 

(3) Reviews superior court operations as to conformity with state
':'I1de court operating p0licies and assists in identifying improve
men ~ opportunities in trial court management. Coordinates the 
development and implementation of superior court operational 
improvement programs through visitation teams, on-site counsel, 
and other approaches. 

(4) Advises and consults with the Chairman of the Judicial Council 
on all significant matters relating to the management and oper
ations of snperior courts within his area, including evaluating the 
performance of each Chief Judge and counsding with the Chief 
Justice on the appointment of Chief Judges. 

(5) Assists superior courts in the selection, assignment and training 
of commissioners. Coordinates professional development activities 
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for judges and commISSIOners. Consults with individual courts 
regarding need for additional judicial and nonjudicial personnel. 

(6) Assigns, under a delegation of authority from the Chairman of 
the Judicial Council, individual judges among superior courts to 
maintain an appropriate balance in court worldoad. 

(7) Supervises the activities of the area court administrator in his 
staff support role. 

(8) Reviews judicial and commissioner staffing levels proposed for 
each superior court and recommends judicial staffing plans to 
the Chairman of the Judicial Council. 

(9) Cooperates and works closely with other area administrative 
judges in balancing workloads among areas and exchanging in
formation relative to the improvement of superior court man
agement and operations. 

(10) Keeps informed and disseminates information on all matters 
which can contribute to the efficiency and effectiveness of trial 
court management and operations, including new court manage

. mellt approaches and technologies. 

(11) Represents the Judicial Council in community, civic, and pro
fessional affairs relating to judicial administration in trial courts 
and endeavors to improve communications between the courts 
and the public. 

(12) Reviews and recommends budgets to the Judicial Council con
cerning area administrative functions. 

(1'3) Performs such othe: duties as may be assigned or delegated to 
him by the Chair,nan of the Judicial Council. 

CHAPTER III. APPOINTMENT AND DUTIES OF 
AREA COURT ADMINISTRATORS 

Rule 1411. Appointment 

After consultation with, and subject to the approval .of, th.o a;:'t'!a ad
ministrative judge for each trial court adlJilinistrative area, the Adminl~
trative Director of the Courts shall appoint a person In each area to 
serve at the pleasure of the area administrative judge as area court ad
ministrator. In the selection of area court administrators preference shall 
be given to persons who are graduates of an accredited university Dr 
college with a degree in law; public administration, business administra
tion, personnel, accounting, or related fields and have a minimum of fi~e 
years' experience in a respDnsible management capacity in a publIc 
agency Dr in private business, coupled with specialized training as court 
administrators. 
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Rule 1412. Duties 
The basic function of an area court administrator is to provide staff 

and technical support in court management to the area administrative 
jndge in the performance of his area responsibilities and to function as a 
resource person in court management for trial court administrators in 
his area. The specific duties and responsibilities of an area court ad
ministrator are as follows: 

(1) Assists the area administrative judge in coordinating the manage
ment of superior courts within the area, including: 
a. Preparation and analysis of regular reports on the status of 

calendar control in each of the superior courts. 
~. Preparation and analysis of short-term plans pertaining to the 

assignment of judicial personnel and subordinate judicial of
ficers among superior courts. 

c. Preparation and analysis of reports on the compatibility of 
superior court plans and programs to statewide policies. 

d. Preparation and analysis of possible changes in the number 
and boundaries of multicounty districts, administrative divi
sions within courts and court locations. 

e. Assisting in the development and implementation of court 
operational improvement programs, in· ;iuding use of visitation 
teams, as coordinated by the area adml.'listrative judge. 

(2) Advises and consults with trial court administrators on new pro
grams, syst~ms and techniques for improving court management 
and the processing of court workloads. 

(3) Coordinates the preparation and, review of operating budgets 
which are state financed for the superior courts. Counsels with 
superior court administrators, as required, on the preparation and 
analysis of capital budgets which are county 'finances. 

( 4) Advises superior CO\;rt administrators on methods and procedures 
of collecting, handling, recording and distributing court rev e·· 
nues. 

(5) Counsels on the utilization of court facilities and automated data 
processing systems within the area to identify opportunities for 
improvement and, as required, coordinated usage. 

(6) Counsels with superior court administrators in the training of 
court attaches as well as replacement planning. Assists the area 
administrative judge in professional development activities for 
judges and commissioners. 

(7) Coordinates the flow of inform'loon regarding changes in state
wide court operating policies, new laws, new court decisions and 
statistical reporting. 
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(8) Provides advice and counsel to superior courts on jury selection 
techniques and procedures. 

(9) Coordinates the public information activities among superior 
courts in the area and acts as spokesman for the area adminis
trative judge, as delegated. 

(10) Conducts special studies as requested by the area administrative 
judge or Director of the Administrative Office of the Courts. 

(11) Counsels with chief judges on the appointment of superior court 
administrators. 

(12) Performs such other duties as may be assigned to him by the area 
administrative jUdge. 

CHAPTER IV. SUPERIOR COURT ADMINISTRATIVE 
DISTRICTS 

Rule 1421. Single County Districts 

Each of the following counties is a superior court administrative' 
district: 

1. Alameda 13. Merced 25. Santa Barbara 
2. Butte 
3. Colusa 
4. Contra Costa 
5. Fresno 

26. Santa Clara 
27. Santa Cruz 
28. Siskiyou 
29. Sol~no 

14. Napa 
15. Orange 
16. Placer 
17. Riverside 

6. Imperial 18. Sacramento 30. Sonoma 
7. Kern 19. San Bernardino 31. Stanislaus 
8. Kings 
9. Lake 

32. Sutter 
33. Tulare 

20. San Diego 
21. San Francisco 

10. Mader~ 
11. Marin 
12. Mendocino 

34. Ventura 
35. Yolo 
36. Yuba 

22. San Luis Obispo 
23. San Joaquin ' 
24. San Mateo 

Each of the following combinations of counties is a multicounty 
superior court administrative district: 

1. Alpine-EI Dorado 
2. Mono-lnyo 
3. Amador-Calaveras 
4. Humboldt-Del Norte 
5. Modoc-Lassen-Plumas 

Rule 1423. Divided County Districts 

6. San Benito-Monterey 
7. Shasta-Trinity 
S. Sierra-Nevada 
9. Tehama-Glenn 

10. Tuolumne-Mariposa 

Los Angeles County is divided into nine superior court administrative 
districts with the same boundaries as that County's branch court districts 
as of January 1, 1973. 

CHAPTER V. QUALIFICATIONS AND DUTIES OF 
CHIEF JUDGES 

Rule 1431. Qualifications 

Chief judges shall be selected on the basis of their administrative 
qualifications and interest in matters of judicial administration. 
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Rule 1432. Duties 
The basic function of the chief judge is to be responsible for planning 

and controlling the day~to-day management of his court including: 
assigning and balancing caseloads among judges and commissioners; 
developing for approval and implementing court plans and programs 
consistent with statewide policies; selecting and training commissioners; 
identifying and correcting problems in court operations; and directing, 
through the superior court administrator, judicial and staff support 
activities. The specific duties and responsibilities of the chief judge are 
as follows: 

(1) Develops for the approval 01 the area administrative judge. the 
annual plans and programs of his court for meeting statewide 
policies. 

(2) Establishes the administrative framework within the court and 
appoints judges to assignments as well a~ to standing and tem
porary committees. Assists county boards of supervisors, as 
requested, in court location decisions. Insures that court facilities 
meet minimum facility standards as established by the Judicial 
Council. 

(3) WorlrJng with the area administrative judge, develops and imple
ments a court operational and improvement program consistent 
with the unique operating requirements of the district. 

(4) Advises and consults with the area administrative judge on all 
significant matters relating to the overall management of the 
court. 

(5) Appoints and removes commissioners, upon recommendations by 
a committee of superior court judges, and assigns and trains 
commissioners. Assists the area administrative judge in profes
sional development activities for judges, as requested. 

(6) Evaluates, formally, the overall performance of each commis
sioner annually and reviews his appraisals with the respective 
individuals. 

(7) Assigns individual judges and commissioners to specialized divi
sions and court locations and supervises the calendaring of matters 
requiring hearing or trial. 

(8) Appoints the superior court administrator from a list of qualified 
candidates supplied by the Administrative Office of the Courts 
and directs the administrator's activities. 

(9) Directs the preparation of the superior court operating budget. 

(10) Designates another judge in the superior court to act as chief 
judge in the case of his absence or disability. 
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CHAPTER VI. SUPERIOR COURT ADMINISTRATOR 

Rule 1436. Appointment 

The chief judge shall appoint a court administrator from a list of 
qualified candidates provided by the Administrative Office of the 
Courts. In the selection of area court administrators pref~rence shan be 
given to persons who are graJllates of an accredited univet:sity or col
lege with a degree in law, public administratio:l, busin£ss administration, 
personnel, accounting, or related fields and have a minimum of five 
years' experience in a responsible management capacity in a public 
agency or in private business, coupled with specialized training as court 
administrators. 

Rule 1437. Duties 

The basic function of the superior court administrator acting under 
the direction of the chief judge, is to be responsible for admh~istering 
the staff and technical support functions of the court. He assists the 
chief judge, as required, in the overall planning and control of court 
management activities. The specific ,duties and responsibilities of a 
superior court administrator are as follows: 

(1) Assists the chief judge in efficiently handling the judicial business 
within the court, including: 
a. Preparation and analysis of basic information necessary in 

calendar management. . 

b. Preparation and analysis of short-term plans for the assign
ment of judges and commissioners within the court and the 
internal administrative organization within the superior court. 

c. Preparation and analysis of plans regarding court locations and 
facilities, as required. 

d. Assisting in the development and implementation of opera
tional improvement programs within the court. 

(2) Under the direction of the chief judge selects, assigns, trains and 
evaluates the performance of bailiffs, clerks, court reporters and 
other court attaches. 

(3) Assists the judges in supervising the activities of bailiffs, clerks, 
court reporters and all other court attaches, and communicates 
all matters involving court plans and procedures to court attaches. 

( 4) Advises and consults with the chief judge on all significant 
matters relating to the management of the superior court. 

(5) Prepares and recommends the annual operating and capital outlay 
budget for the superior court for approval by the chief judge .. 
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(6) Directs the collecting, handling, recording, and distributing of 
all court revenues according to established procedures. 

(7) Monitors the utili7.ation and adequacy of court facilities and 
recommends needed improvements to the chief judge. 

(8) Develops and implements plans pertaining to automated data 
processing activities within the court consistent with area or state
wide coordinated data processing ventures. 

(9) Maintains an adequate and up-to-date law library to be used for 
legal research and makes these resources available to all judicial 
personnel. . 

(10) Collects, screens and disseminates information on judicial admin
istration and coordinates meetings within' the court on these 
subjects. 

(11) Directs the activities and procedures pertaining to jury selection. 

(12) Serves as the public information officer for the superior court 
and provides information, as approved by the chief judge, to 
external groups. 

(13) Collects, analyzes, and disseminates judicial statistics required by 
the Judicial Council and needed within the superior court for 
assessing court performance. 

(14) Conducts special studies, as requested by the Chief Judge. 
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STANDARDS OF JUDICIAL ADMINISTRATION 
The chief judge in each superior court administrative district may 

assign an associate superior court judge to any department or to hear 
any matter but, when possible, matters within the jurisdiction of the 
Municipal Courts on December 31, 1974, shall be assigned to associate 
superior court judges. 
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Preface 

APPENDIX H 

CALENDAR MANAGEMENT 
PROPOSED RULES 

OF COURT 

This appendix contains suggested rules of court which will implement 
the Committee's calendar management proposals if adopted by the 
Judicial Council. . 

The proposed rules affecting civil cases are recommended for in
clusion in Title 2, Division I, of the Rules for the Superior Courts. The 
proposed rules commence with number 201 simply because that is the" 
first number in the applicable existing rules. 

It is important to note that these proposed rules, together with recom
mendations in the other reports by this Committee, affect and in many 
cases supersede existing rules of court. The Committee contemplates that 
the Judicial Council will take this opportunity to review and revise its 
rules of court to incorporate new proposals and to eliminate provisions 
which are superseded, inconsistent or obsolete. 

In this connection the Committee recommends creation of a new di
vision IV in the Superior Court rules devoted to penal proceedings. 

TITLE TWO. DIVISION I. 

Rules for the Superior Courts 

CIVIL 
Rule 201. Trial Dates 

(a) Each court shall assign firm trial dates to cases which are ready 
for trial and aSsure that trials commence on the assigned date. 

(b) If extraordinary circumstances prevent a trial from commencing 
the court may trail the case no more than 4 court days beyond 
the assigned date. 

(c) The court administrator, or his designated representative, acting 
under supervision of the presiding judge or master calendar judge, 
is responsible for the availability and control of trial dates. 

Rule 202. Certificates of Readiness 
(a) A certificate of readiness shall be filed in every case in a court 

with 5 or more judges. 
(b) A court may r~quire that the certificate be filed with the at-issue 

memorandum if a trial date within 12 months of filing the at
issue memorandum can be assigned. Other courts shall invite 
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parties with actions on the civil active list to file a certificate of 
readiness when a trial date within the next 6 months can be as
signed. If a certificate is not filed within 30 days following the 
date of that invitation the case shall be removed· from the civil 
active list and may be returned to that list only by filing a new 
at-issue memorandum. 

(c) Any party may file a certificate if the party certifies that all dis
covery and motions in the case will be concluded prior to the 
pretrial or trial setting conference. 

(d) A party who objects to statements in the certificate may within 
10 days after service of the certificate file a written motion to 
strike the certificate, supported by a declaration setting forth the 
objections. 

Rule 203. CompletIon of Discovery 
(a) Parties shall conclude discovery and motions prior to the pretrial 

or trial setting conference. 
(b) Discovery may be conducted subsequent to the conference only: 

(1) By stipulation among the parties; 
(2) If permitted by the court, for good cause shown, by grant

ing a motion made at the conference; 
(3) If permitted by the court subsequent to the conference by 

granting a written, noticed motion supported by a written 
declaration showing good cause; or 

(4) If the trial is not scheduled to commence 'within 90 days of 
the conference or the court on its own motion caUses the 
trial to commence more than 90 days after the conference 
in which ins~ance discovery is reopened to within 30 days 
of the trial datto 

Rule 204. Pretrial and Trial Setting Conferences 
(a) A court with 5 or more judges shall promptly schedule a pre

trial or trial setting conference when a certificate of readiness is 
filed in a case requiring more than one trial day. 

(b) The court shall notify the parties at least 60 days prior to the 
date of the conferenc,e which shall be conducted'within 90 days 
of trial. 

(c) The attorneys for the parties shall appear at the conference and, 
in a manner prescribed by the court, furnish the information 
necessary to complete a conference order. 

(d) The court shall enter a trial setting conference order which shall 
determine: 
(1) The number of sides and the peremptory jury challenges to 

be allocated to each side if a jury is demanded; 
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(2) That the case is at issue imd that all parties necessary to its 
disposition have been served or have appeared; 

(3) That fictitious named defendants are dismissed, or sev
ered from the action and ordered off calendar; 

( 4) That all discovery and motions are concluded; 
(5) Additional discovery and motions which have been per

mitted for good cause; 
(6) The name of the attorney who actually will try the case, if 

this information is required by the court; 
(7) The date for a mandatory settlement conference not less 

than 3 or more than 30 days prior to trial, if the case in
volves a prayer for monetary damages; 

(8) A firm trial date not less than 30 or more than 90 days after 
the conference and the time estimated for trial; and 

(9) Any additional matter which does not conflict with statutes 
or other rules. 

( e) Pretrial conferences may be conducted only if ordered by the 
court prior to notice of the trial setting conference or if re
quested by a party in a certificate of readiness. 

Rule 205. Settlement Conferences 
Each court shall conduct a settlement conference not less than 3 or 

more 30 days prior to trial if a case involves a prayer for money dam
ages and requires more than one trial day.· 

Rule 206. Continuances 
(a) Trials and pretrial, trial setting, or settlement conferences may 

not be continued beyond their assigned dates unless the court 
grants a wri~ten, noticed motion supported by a written declara
tion showing good cause. 

(b) A case may not be placed off the coures calendar unless the 
parties so stipulate for a good cause which is accepted by the 
court or unless the court grants a written, noticed motion snp
ported by a written declaration showing good cause. 

(c) A case shall be removed from the civil active list when placed 
off the court's calendar and may be returned to the list only by 
filing a new at-issue memorandum. 

(d) The presiding judge or master calendar judge shall hear and 
determine all motions affecting the court's calendar including 
motions to continue, place off calendar, advance, reset, consoli
date, 01" strike an at-issue memorandum or certificate of readiness. 

(e) Attorneys ;ihall advise the court at the pretrial or trial setting 
ccnference of their vacation dates which may be considered in 

,. Fot more, detailed pr!lposals concerning settlement conferences see the Committee's Report 2, 
pages 1()-'19 (Octoper 1971). 
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assigrung the trial date. A trial may not be continued beyond the 
assigned trial date because an attorney or party is or will be on 
vacation at that time~ 

Rule 207. Court Calendars 

(a) A court with 5 or more judges shall maintain a master civil cal
endar and a master criminal calendar. 

(b) Attorneys in a case shall appear on the assigned trial date' unless 
excused by the presiding judge or master calendar judge. 

(c) Attorneys and parties in a case which does not commence trial 
on the assigned date must be available by telephone on subse
quent days but may not be required to appear again until the 
court is able to commence the trial. 

Rule 208. Utilization of Judges 

(a) Each cour~ shall maximize the number of judges available to try 
cases, particularly cases in which a jury is requested, by: 
(I) Assigning jury cases to each department, except those with 

other specialized, full-time assignments; and 
(2) Assigning jury cases to available departments before non

jury cases, except nonjury cflses entitled to priority, 
(b) Trials shall. be conducted ,in each available department, Monday 

through Frlday, commencmg not later than 9: 30 a.m., continuinO' 
until 12:00 noon, reconvening at 1:30 p.m. and continuing :r 
least until 4: 30 p.m. 

(c) The presiding judge shall assign for hearing at 9:00 a.m. or earlier, 
to continue until the hour specified by the pr~siding judge, the 
following civil matters to be handled as part-time assignments by 
one or more judges prior to commencement of the trial schedule: 
adoptions, probate, civil law and motion, defaults, minors' com~ 
promises, and mental health conservatorship hearings. 

(d) The appellate department shall convene one day per month. 
Additional sessions may be convened if ordered by the presiding 
judge. 

(e) Matters which must be heard by a specific judge, such as motions 
for a new trial or continued law and motion matters, shall be 
scheduled at 4: 30 p.m. or other times which do not interfere 
with part-time assignments or the trial schedule. 

(f) Cases shall be assigned to commence at any time a trial depart
ment becomes available between 9: 30 a.m. and 4: 30 p.m. 

(g) Each department shall notify the presiding judge, or person 
designated by him,' immediately upon becoming available upon 
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completion of any trial or hearing, when a jury retires to de
liberate, or whe~ the judge can proceed no further with his 
present assigned matter. 

(h) A judge shall accept the assignment of any matter unless he is 
disqualified or deems that in the interest of justice the matter 
should not be heard before him for a cause which shall be stated 
in writing to, and cortcurred in by, the master calendar judge or 
the presiding judge. 

(i) Rule 248 is an exception to subdivision (a) of this Rule. 

TITLE rWO. DIVISION IV 

Penal Proceedings 

Rule 901. Arraignment in Municipal or Justice Court 

When a defendant is charged with. the commission of a public offense, 
over which the superior court has original jurisdiction, by a written 
complaint subscribed under oath and on file in a court within the 
county in which the public offense is triable and the defendant is ar
rested in that county, the defendant shall be arraigned· before a magis
trate of the court in which the complaint is on file without unneces
sary delay, and, in any event, within 2 days after his arrest, excluding 
Sundays and holidays. If the prescribed 2 days expire when the court 
is not in session, the time for arraignment shall be extended to include 
the next regular court session on the judicial day immediately following. 

Rule 902. Entry of Plea 
If the public offense charged is a felony, not punishable with death, 

the magistrate at the arraignment shall have the complaint read to the 
defendant and ask him whether he pleads guilty or not guilty to the 
offense charged. The defendant then may enter a plea to the offense 
charged, and if the defendant declines the magistrate shall enter a plea 
of not guilty on behalf of the defendant; except in cases requiring a 
sanity hearing or involving a demurrer to the complaint in which in
stances, and other instances provided by statute, the court may make 
an appropriate order. 

Rule 903. Preliminary Examination 
The magistrate at the arraignment shall set a time for the preliminary 

examination of the case which shall be conducted not less than 2 or more 
than 10 days from the date of arraignment, excluding Sundays and holi
days, unless the right to preliminary examination within 10 court days 
is waived by the defendant. 
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Rule 904. Filing of Information 

The district attorney shall file an information in the superior court 
within the statutory 15 day period following the order of a magistrate 
holding the defendant to answer for a public offense. 

Rule 905. Arraignment in Superior Court 

When an information or indictment charging a felony offen~e i~ filed, 
the defendant shall be arraigned not more than 3 days after filing. 

Rule 906. Entry of Plea in Superior Court 

The judge at the time or arraignment in superior court shall have the 
information or indictment read to the defendant and ask him to plead 
to the offense charged. The defendant then may enter a plea to the 
offense charged, and if the defendant declines the court shall enter a 
plea of not guilty on behalf of the defendant; except in cases requiring 
a sanity hearing or involving a demurrer to the information, in which 
instances, and other instances provided by statute, the court may make 
an appropriate order. 

Rule 907. Scheduling of Trial, Omnibus Hearing and Pretrial 
Negotiating Conference 

The superior court at the arraignment shall assign a firm trial date 
not more than 60 days following the finding of the indictment or filing 
of the information and in ea.ch case shall assign dates for a pretrial 
omnibus hearing and a pretrial negotiating conference. 

Rule 908. Mandatory Pretrial Negotiating Conference 
(1) The court shall schedule the pretrial negotiating conference not 

more than 21 days prior to the assigned trial date. 
(2) The conference shall follow disposition of all pretrial motions 

made at the omnibus hearing. 
(3) 'The presiding judge shall designate the judge who shall conduct 

the conference. 
(4) The defendant shall be present at the conference. 
(5) Counsel for the parties shall attend the conference, be familiar 

with the contents of the transcript of the preliminary examina
tion, and be prepared to discuss disposition of the case other 
than by trial. The prosecuting attorney shall be prepared to state 
what disposition, if any, other than by trial he is authorized to 
make, and shall obtain any authorization necessary to act on 
the date of the conference. 

(6) Any arrangements for disposition without trial arrived at during 
the conference shall be entered on the case record in conform
ance with constitutional, statutory, and decisional guidelines. 
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(7) If disposition without trial is agreed upon .at the conference, the 
judge, shall commit himself to the maximum offense, and advise 
the defendant' that if the judge later decides that the maximum 
sentence would be inappropriate in light of the probation report 
and other available information, the' defendant shall be allowed to 
withdraw his guilty plea prior to the actual sentencing. 

(8) If approval of a guilty plea is sought after the case is assigned 
to a department for trial, the case shall be returned to the judge 
who conducted the pretrial negotiating conference, unless the 
case is otherwise assigned by the presiding judge. 

Rule 909. Mandatory Pretrial Omnibus Hearing 

( 1) The court shall schedule the pretrial omnibus hearing to be 
held promptly following arraignment and not less than 5 court 
days prior to the pretrial negotiating conference, unless the 
court combines that hearing and the pretrial negotiating con
ference. 

(2) All pretrial motions shall be made to and heard by the court 
at the omnibus hearing unless the court orders otherwise for 
good cause shown. 

( 3 ) All pretrial motions sh3.II be in writing and shall be filed and 
served not more than 10 days preceding the hearing date. All 
notices of motion shall be accompanied by statements . of the 
points relied upon and citations of authorities. All motions made 
under Penal' Code § 153 8.5 shall contain designations of the pre
cise matr:ers sought to be suppressed. 
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