
I 
! 
f 

! 
I 
I 

i 

.~----~----~--------------- ---

This microfiche was produced from documents received for 
inclusion in the NCJRS dat,a base. 'Since NCJRS cann~ot exercise 

control over the physical condition of the documents submitted, 
the individual frame quality will vary. The resolution chart on 

this frame may be used to evaluate the document quality. 
-. "' •••• _.... .c. -. - .... -_ ..... _..... .. .. •• ~.' •• :N 

rJ 

,. 

11111
2
.
5 

.2 

1.1 
111111.8 

111111.25 111111.4.. 111111.6 . 

MICROCOPY RESOLUTION TEST CHART 
NATIONAL BUREAU OF STANDARDS-1963-A 

~ 
!.~ 
hi 
I) 

c~ 
:1 
U 
1!~ 
~ t 
i j 
.~ 1 
1 

'! 
[j 
·f 
,l 

t 
. ~ 1 
1 
'J 
;1 
cf 

"~I 
< 'f 

;)1 
~. _ -.. _.",_ •• ", T !,~, 

Microfilmin& procedures used to crute this fiche comply with 

the standards set forth in 41CFR 101·11.504 

Points of view or opinions stated in this document are 
those of the authorls) and do not represent the official 
position or policies of the U.S. Departmeni of Justice. 

U.S. DEPARTMENT OF JUSTICE 
LAW ENFORCEMENT ASSISTANCE ADMINISTRATION 
NATIONAL CRIMINAL JUSTICE REFERENCE SERVICE 
WASHINGTON, D.C. 20531 

I 

. 9/29/7~~1 

I 

i 
~ 

. ., 

'4p-' 

• 

• 

• 

September 1974 TR-07-74 
....-r--

! 

by 

MARGARET ANNE LEVI 

Technical Report No. 07-74 

"Innovative Resource Planning In Urban Public Safety Systems" 

National Science Foundation Grant GI38004 
Research Applied to National Needs 

Division of Social Systems and Human Resources 

Operations Research Center 
Massachusetts Institute of Technology 

Cambridge, Massachusetts 02139 

At.la pted from a thes is pr'esented to t.he Oepa rtment of Government, Harva rd 
University, in partial fulfillment of the requirements fOlr the degree of 
Doctor of Philosophy in Political Science, September, 1974 

• 

If you have issues viewing or accessing this file contact us at NCJRS.gov.



-ii-

FOREWORD 

The research project, "Innovative Resource Planning in Urban Public 
Saf:ty Syst:ms,1I is a multidisciplinary activity, supported by the 
Natlonal SClence Foundation (RANN, Division of Social Systems and Human 
Resources); and involving faculty and students from the M.LL Schools 
of ~r:hitec~ure and Urban Planning, Management, and Engineering. The 
admlnlstratlve home for the project is the M.I.T. Operations Research 
Center. :he research focuses on three areas: 1) evaluation criteria, 
2) analytlcal too~s, and 3) impacts upon traditionat methods, standards, 
roles~ and operatlng prbcedures. The work reported in this document is 
assoclated primarily with category 3, which entails an evaluation of the 
impact of new criteria, methodologies, technologies, and organizational 
forms upon employees and their organizations, traditional crime hazard 
rating schemes, insurance rating methods, related regulations and standards, 
personnel perf?rmanc: criteria, and system operating policies. In this 
report, M. Levl examlnes the recent evolution of police collective 
bargaining in three cities: New York, Detroit, and Atlanta. By 
demonstrating the importance of the political, social and behavioral 
context in which police labor negotiations take place: Ms. Levi provides 
~e~e~sary perspective for those who wish to understand or perhaps even 
lnlt~ate refo~m and innovation within urban U.S. police departments. 
Partlcu~arly ln the g:neral area ?f resource allocation, police employees 
and.thelr representatlves often Vlew the status ~ as representing a 
serles of hard-~ought conc:ssions fro~ m~nagement, and change based solely 
?n narrow technlcal analysls may be dlfflcult or even impossible to 
lmplement without due consideration of th~ employee perspective. 

MU:h of this wo~k will be incorporated into a larger book-length 
manuscrlpt by M. Levl, who would appreciate constructive comments by 
readers ?n the content ?f the p~esent document. Support for the work 
was provlded by the Natlonal SClence Foundation under grant GI 38004. 
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CHAPTER I 

INTRODUCTION 

In 1919, after more than twenty years of resistance, Samuel 

Gompers and the American Federation of Labor (AFL) acceded to ~olice 

officers' requests for membership. Boston patrolmen were amongst the 

first to form an affiliated union.' They stressed.their poor pay and 

long hours and the inadequacy of the Boston Policeman's Social Club for 

improving their conditions. The police commissioner absolutely opposed 

their affiliation and undermined the negotiations between the police 

officers and the mayoral-appointed citizens' committee. What followed 

was the infamous Boston poi ice strike. During its course, legend goes, 

criminals freely engaged in criminal activity, and lawless mobs caused 

over $1 million worth of damage. Undeserved public acclaim for 

Governor Calvin Coolidge's actions to end the strike won him the 

presidency. The participant police officers, on the other hand, lost 

their jobs and were never rehired. But the majot~ legacy of the strike 

was feat of police unionization by both the public and the police. 

In the 1940s police rank and file again tried to win formal trade 

union rights. Many police associations hoped to achieve this aim through 

affiliation: with the AFL in Chicago, Lansing and Hartford; with the 

national non-union Fraternal Order of Police (FOP) in Wilmington, 

Philadelphia and Detroit. 2 By 1944, 16 AFL police locals existed in 168 

surveyed cities of over 50,000,3 and the FOP had 169 chapters in 1072 

cities of over 10,000. 4 The police labor movement was so wide-spread 

that the International Association of Chiefs of Police (IACP) published 

a major policy statement and guideline for administrators faced with 

employee militance. The IACP argued that the officers were not entitled 
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to such privileges as affiliation with tl'ade-labor organizations, collec

tive bargaining, the dues check-off, or the right to strike. The chiefs, 

and most observers,S contended that the nature and financing of public 

services generally differentiated government employees from their 

private sector counterparts. Moreover, labor associations would inter-

fere with the special obligation of the police to re,main impartial in 

their provision of service and thei'r enforcement of the law. Increasing

ly, public officials tolerated police lIorganizations.1I But police 

unions remained out of the questions. The officials used department 

regulations, city rulings, and court decisionn to contain and forbid 

formal unionization. 

In the 1960s (and earlier in some cities) police employees 

struggled once again to win union rights. This time they succeeded. 

Instead of using the laws to repress the police labor organizations, 

officials ch,:lnged the lalli'S to permit them. A major' turning point was 

President John F. Kennedy's 1962 executive order establishing a formal 

labor relations system for federal workers. By 1970 approximately 40 

states had similar enabling legislation, and the federal courts had up

held the right of police officers to belong to a labor union. Police 

labor associations are now a common phenomenon in many large cities. In 

1968 at least one such employee organization existed in 89 percent of the 

cities of 50,000 or more;6 and there were 99 independent associations, 

26 locals of the American Federation of State, County and Municipal 

Employees (AFSCME), three Teamster locals, and 109 FOP lodges in cities 

of 50,000 or more. 7 Hervey JU'ris and Kay Hutchinson, p. 362, conclude 

that most of these groups are IIpolice-only local units ll but IIfunction 

as unions regardl ess of thei r affil i ati on. II Most have won recogniti on, 
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collect~ve bargaining, and the dues check-off. They have no right to 

strike, but they often engage in job actions--without fear of losing 

their members' jobs. 

This study attempts to analyze the reasons for the recent creation 

of strong police unions and the consequences of unionization for police 

management's ability to manage and city leaders' ability to lead. The 

labor associntions have a long history and a contemporary significance 

for city government, but very little is known about the development 

and impact of police collective bargaining. Although there is a small 

literature on the subject,8 no one seems to have answers to some of the 

most obvious questions. Why in the late 50s and 60s did public offi

cials accept, rather than repress, the unions? How did the police 

employee organizations gain recognition, check-off privileges, and other 

union perquisites? Who leads the police unions? How do these leaders 

perceive their roles? How firm is their control? How do police unions 

choose their demands and tactics? What constraints do they impose on 

the operation of the departments? What say do they have in the 

development of policing policy? Do they aid or block the implementation 

of innovations into police work? What impact do they have on municipal 

budgetmaking? How do they contribute to the urban fiscal crisis? How 

successful have they been so far? Are they 1 i kely to be succe'ssful in 

the years ahead? 

The cause of police rank-and-file dissatisfaction, their efforts to 

organize, and the need for public officials to res~ond are the starting 

points of this study. It explores the most recent period of police 

unionizing, in order to understand why publi~ officials chose a strategy 

of collective bargaining and what the implications of that decision are. 
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The transformation of patrolmen's fraternal and social organizations 

into unions provides the focus for investigating the goals and achieve

ments of police labor, police management f and elected city leaders; and 

the kind of power the union now possesses. 

I look at these questions through a series of case studies in 

~ New York, Detroit and Atlanta. I chose the case study method because 

it enables me to probe deeply into a process which seemed to emerge 

under quite different circumstances in different cities. By analyzing 

and comparing several instances, it is possible to understand what 

occured and why. In carrying out these case studies, I examined the 

historical, political and sociological background of the departments, 

unions, and cities involved. I g0thered the pertinent information from 

daily newspapers, official reports, court records, and other written 

sources. I identified and interviewed approximately 150 union leaders, 

police administrators, city officials, and other interested participants 

and observers" By so doing, I gained not only a relatively complete 

and accurate account of the controversies but also an understanding of 

how the parties involved perceived the issues, the struggles, and one 

another, and what, if anything, they won (or thought they won) as a 

result. By looking at police unions in action, I learned a great deal 

as well about their internal dynamics and about the constraint~ operating 

on both their leaders and their adversaries. 

The first case study investigates the transformation of New York's 

Patrolmens Benevolent Association (PBA) into a de facto union, despite 

the determined opposition of Commissioner Stephen Kennedy. In particu

lar, it looks at the role of labor leaders, the mayor, and other unions 

in this process. The second case, also of New York's PBA, explores the 
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effect of the growing labor association on management's efforts to 

change department practices and work rules. The third illuminates an 

instance of police rank-and-fi1f:~ militance, the "blue flu" or job 

action, in Detroit in 1967, and the effect that had both on the trans

formation of the Detroit Police Officers Association (DPOA) into an 

effective union and on the mayor's power to determine the city budget. 

The fourth and final ~ase exemplifies the impact of th~ unionization 

movement on non-unionized departments: even in Atlanta, with its anti

labor history and its antagonistic chief, Herbert Jenkins, the Fraternal 

Order of Police was able to take the first fumbling steps toward unioni-

zatinn. 

The PBA and the DPOA are two of the strongest police unions in 

the country. By comparing them with each other and with a group, such 

as Atlanta's FOP, still in the process of transforming itself into a 

llnion, I am better able to isolate the conditions necessary for organi

zational transfonnation. The fact that New York, Detroit and Atlanta 

all had "l iberal" mayors during the events I studied provides an initial 

point of similarity among the cities. At the same time, the fact that 

each are in different parts of the country enables me to sort out the 

role of regional political culture on the unionization process. Most 

importantly, in all three it was possible to analyze the reasons for the 

formation of strong police labor associations and the effect of in

creased organizational bargaining power on police and city management. 

Today militant police associations challenge department policies, 

innovations, and crime control strategies. They bring initiative 

petitions before the electorate, take police chiefs into court, fight 

existing legislation by referenda, engage in job actions, and otherwise 

. 



-6-

defy the authority of police administrators, mayors, and officials 

in city halls and state legislatures. They often lead the way for 

other city employees on wage and pension issues, and on resistance to 

community control and civilian review. 

Police unions are not an isolated phenomenon; they are part of a 

larger public employee organizing drive. By 1971,64 percent of local 

governments' personnei belonged to unions. 9 Indeed, union membership 

in the public sector is growing more rapidly than in the private. 10 

Teachers, transit workers, sanitationmen, fire fighters, health workers, 

social workers, as well as police officers commonly engage in work 

stoppages. Attempts by citizens and public officials to control 

these groups have been relatively unsuccessful and, as. the controversy 

over' Ocean Hill-Brownsville reveals, sometimes are catalysts to more 

militant employee action. Public workers unions clearly affect the 

bur~aucracies in which they exist, the way their members view themselves 

and their jobs, and the political life and administrative ability of 

local officials. They are changing municipal institutions, the delivery 

of public services, and the distribution of resources and influence in 

urban America. The purpose of this study is to discover how they got 

such power and what, in fact, it means. 
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D.C.: Brookings, 1973), chpt. 3. 

9. Sterling Spero and John M. Capozzola, The Urban Community and 
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CHAPTER II 

You got to realize that when we came in 
we had $900 in the treasury. There was 
no money. And 6000 members out of 23,000, 
about 25 perc(:.lnt. But we built it up. It 
took time. We took a lot of hard knocks. 

John Cassesel 

In a relatively short time, less than fifteen years, the Patrol

men1s Benevolent Association transformed itself from a pressure group 

into a strong de facto union. In 1958 the PBA was a fraternal organi

zation with a limited treasury and a minor insurance proQram. It had 

an effective lobby in Albany but little power in the city budgetary 

process or the police department administration. No membership records 

exist prior to the dues check-off, but estimates range from 6000 to 

18,000. By the end of 1969, the year John Cassese resigned as president 

of the PBA and John V. Lindsay was reelected mayor of New York, the 

association claimed over 27,000 membets, an annual budget of nearly 

$2,000,000,2 and a Health and Welfare Fund that had paid out more than 

$15,000,000 since its inception in 1963,3 and it was regularly winning 

major economic and work rule concessions from the city and the depart

ment. Within the eleven years of the Cassese administration, the PBA 

gained the dues check-off, a formal grievance procedure, and collective 

bargaining rights, three of the four union perquisites listed by the 

International Association of Chiefs of Police. In the process of 

achieving these, the association became a union. 
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2.1 Before Wagner 

Prior to 1958 the PBA had no formal standing and was largely at 

the mercy of those in power. Although its officers met with depart

ment and city officials, they presented grievances and bargained as 

supplicants. The association attracted members by representing patrol

men's4 complaints to the commissioner; by public lobbying for improved 

pensions, salaries and personnel rights; by providing a small death 

benefit;5 and by performing social and fraternal functions for the men. 

An additional incentive to membership was the possibility of becoming 

a delegate and"thus, acquiring some influence over the precinct assign

ments and a percentage of the $1.50/month dues the delegate~ collected. 

The incentives to become PBA president were significantly greater; the 

advantages included an income supplement, released time from regular 

police assignments, and the power and prestige attached to access to 

commissioners, mayors and legislators. 

Internal association politics were quite lively. particularly 

,duri ng the War and post-War years. 6 The major issues were economi c 

benefits and organizational democracy. In the name of saving money for 

the city; Mayor FioY'ella LaGuardia in the late 30s cut police salaries, 

lengthened police hours and revised the pension system to the disadvan

tage of newer officers. His revisions created two separate an~ unequal 

pension systems, increased the patrolmen's contribution, and decreased 

their take-home pay. LaGuardia acted in a period of intensive public 

service unionizing efforts. Although there was no question of organi

zing the police and the drive by other employees was squashed, union 

militancy on economic matters appealed to some officers. One group of 

insurgent young PBA members subsequently formed Pension Forum, Inc. to 

'{ 
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push the association to respond to their needs and to campaign for the 

end of the discrimi·natory pension provisions. As most of the Forum 

people joined the force in the Depression when jobs were scarce, they 

tended to be better educated and more highly selected than the average 

patrolmen. This proved both a source of tension with the PBA regulars 

and an explanation for their extraordinary organizational skill. 

Irish, silver-tongued John Carton became PBA president in 1944, 

after the mayor's fiscal "reforms" were in effect. He won by only a 

small plurality, and he was to be displaced briefly in 1946. But 

despite the annual and fierce election contests, he held office until 

1958. Carton operated by going along with management decisions, smooth

talking his membership into 5cquiescence, and coming down hard on those 

who took exception to his method of leadership. In the opinion of 

Harold Melnick, now head of the Sergeants' Benevolent Association: 7 

John Carton was a company man. John's greatest asset was 
to ingratiate himself with the commissioner and the mayor, 
and then he'd come to a meeting with a $200 raise and make 
it seem like $20,000. He'd come in there, and first he'd 
tell you that we have to take a cut in salary and then 
he'd sprinkle the $200 and everyone would clap. 

Carton attempted to avoid conflict, but when confronted he attacked the 

dissidents rather than the issues about which they were concerned. In 

1949 Pension Forum campaigned for a democraticized PBA and dema~ded a 

full and public fiscal accounting from the association. Carton subse

quently red-baited and engineered the expulsion of several Pension 

Forum leaders. Nonetheless, Pension Forum continued to critize Carton 

and was, in large part, responsible for the 1951 scandal over the secret 

PBA office fund and the embezzlement of proceeds from the annual ball. 

The PBA president avoided being implicated, but his treasurer committed 

suicide after testifying to the grand jury.8 
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John Carton accepted the constraints on the association and tried 

to work within them. He was no advocate of greater militancy or 

changes in the labor relations process. Raymond Diana, one of Robert 

Wagner's chief labor relations advisors, recalled the PBA of that 

You had John Carton who was president, who adhered to the 
old notions of police line organization. No labor rela
tions, no collective bargaining, no check-off. None of 
this. He believed in the old system: petitiQn, pressure, 
political involvement. 

time: 

The association president worked for his members by testifying at the 

Board of Estimate and in the state legislature at Albany, and he 

engaged in leaflet and newspaper campaigns for improved benefits. 

Police Commissioner George Monaghan, appointed by Mayor' Impelliteri in 

1951, remembered the PBA as a well-organized group which never over

stepped its bounds. Carton, "a sound, decent fell ow" brought him 

alleged grievances, and Monaghan would then decide whether or not to 

call a meeting between the PBA representatives and the police command 

to discuss the matter. 10 

Ultimately, Carton's style led to his defeat. He neither had nor 

created the resources necessary to all eviate the patrolmen's growing 

dissatisfaction. By the early 1950s the post-War recruits became an 

9 

increasingly large phalanx of younger and more militant officers, active

ly concerned with improving their economic and working conditions. 

Nation-wide employment was up, and the availability of other jobs made 

the police department less attractive. According to Municipal Yearbook 

figures the number of police employees actually declined in 1950-51. 

The security of a civil service position became inadequate compensation 

for what were felt to be long hours and low wages. Between 1950 and 

1954!, New York city patrolmen worked at 1 east 46 hours a week for a 
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maximum pay of $4400. 11 In fact, their salaries were increasing, but 

the fact that the average earnings of factory workers rose nearly twice 

as rapidly in this period12 annoyed the men. The demands of the newer 

officers increased the internal association pressures on Carton, and 

the advent of outside police unionizing drives and of a city labor 

relations system produced additional stresses. The PBA membership began 

to expect more of the PBA and its president, and Carton could not deliver. 

In reaction, Carton's rhetoric became more militant. He tried to sound 

like his men and stronger than his opponents. But his methods stayed 

the same. 

In February 1951, Michael Quill of the Transport Workers' Union 

(TWU) announced his plans to organize New York's police officers into 

a CIa 10cal. 13 By August 3 he claimed 65 percent of the force had signed 

pledge cards. The TWU drive came in the midst of the PBA's continuing 

struggle for pension revision and salary increases. Carton had not 

come through on these issues, and many men felt Quill could. In self

protection, the PBA president tried to turn the fear and furor Quill 

stirred up to his advantage. When the New York Times suggested that 

the city's inaction on the policemen's economic needs was moving the 

officers towards the Transport Workers, CartQn responded: 14 

If the Board of Estimate fails to act on our pension and 
salary program, we might find Quill too conservative for 
us. We are studying the practicality of affiliation with 
either the CIa or AFL. Quill is not the answer but if 
you don't want policemen delivered to Quillon a platter, 
pass the pension bills . 

Carton hoped to capitalize on whatever gains Quill's campaign netted, 

He was not abo'lt to let his constituents move too far away from him. 

If they were interested in affiliation, he would lead them into the 

union of their choice. The threat of unionization, particularly as 
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posed by the TWU, seems to have been the catalyst to the Board of 

Estimate's unanimous August 7 vote to cut p01icemen's pension payments 

and thus increase their take-home pay. By August 15 the City Council 

passed the revised pension bill, and finally eliminated the galling 

disparities for the two generations of police officers and fire fighters. 

The city acted to undermine the growing militancy of the patrolmen 

and, perhaps, even to 9ive Carton the credit as a reward for 

his responsible leadership. Nonetheless, a number of police officers 

still attrlbute to Quill the economic gains. 15 'Two men, who were 

walking a beat in 1951 and are now relatively high ranking members of 

the department, summarized what a number of their colleagues reported: 

I do remember that we always had trouble with our contracts, 
and one time Mike Quill threatened to unionize the police
men. And just the mere threat--I remember this very vividly 
--was enough to throw the city into shock. We got things we 
hadn't even thought of asking for. This was just to push 
Mike Quill to the side. It was an idle threat, but it was 
effective. It also gives you an indication of how powerful 
unions can be. 

I guess we probably sold our souls after we took that raise. 
They couldn't do enough. Bent over backwards, giving us 
stuff we didn't even think of asking for. Just to remove 
the threat of Mike Quill. Not only unionization. But Mike 
Quill himself. You know he was a very skillful union leader. 
They certainly didn't want anyone as radical as him organi
zing the police department. And this may have helped push 
us toward the softer parts of unionism, giving the PBA its 
own bargaining rights. 

Michael Quill did not succeed in unionizing the police, but he did 

succeed in teaching police officers and the PBA about the utility of 

militancy and of the unionization threat. 

The city continued its efforts to stop the TWU, still organizing 

16 

to win recognition as the patrolmen's representative. On the advice of 

the District Attorney's office, Commissioner George Monaghan amended 

police department rule 225 to read: "No member of the police force of 

• 
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the city of New York shall become a member of any labor union." Patrol

man Vincent Butler, an unsuccessful Carton opponent and the TWU spokes

man in the department, immediately went to court for a declaratory 

judgment to nullify the rule and for an injunction to prevent disciplinary 

action while the litigation pended. The patrolmen contended that the 

rule was unconstitutional and that, as worded, it applied equally to the 

PBA and the TWU. Monaghan argued that the purpose of rule 225a was: 

... to protect the policemen from influences or commitments 
which might impair their ability to perform their duties 
impartially and without fear or favor, or might tend to 
weaken or undermine the discipline and authority to which 
they must necessarily be subjected. 

The commissioner explicitly denied that the rule described line organi

zations, for "they do not subject their members to the prejudicial 

influences and pressures which are brought to bear on policemen who 

become members of or are affiliated with labor unions.,,17 On August 23, 

in the case of Butler V. Monaghan the court found that the PBA was not a 

"labor union," that the term applied only to "organizations of policemen 

affiliated with nonpolice labor associations or officered by non-police

men." But it did find that the commissioner had a constitutional right 

to bar police membership in "proscribed organizations."18 In effect! 

the decision gave the commissioner the authority to fire police officers 

who joined any group but a non-affiliated, police-only association. If 

patrolmen wanted a union-type organization, the PBA was going to have to 

change or be unsurped from within the department. 



-16-

2.2 The "Little Wagner Act" 

The 1953 election of Robert F. Wagner, Jr. as mayor of New York 

put further pressures on the Carton style. Wagner created a city labor 

relations system and, consequently, increased the potential leverage of 

the municipal employees. The mayor originally excluded the uniformed 

police, but his actions encouraged the PBA claim to the union prerequi

sites of the dues check-off, bargaining rights, and ~ formal grievance 

proceduY'e. 

Upon election Wagner immediately proceeded to set up a labor rela

tions system and, as part of the same project, to establish coherent 

personnel administration. 19 I F b n e ruary 1954, after only a month in 

office, he won from the Board· of Estimate approval of a New York City 

Department of Labor to hear the grievances of c,'ty 1 emp oyees and develop 

a public labor program, as well as deal with labor disputes in the 

private sector. Wagner next introduced a bill into the state leg;sla-

ture can ing for a Department of Personnel and a City Civ'il Service 

Commission to replace the Municipal Civil Service Commission. The 

legislation made the city's personnel director chairman of the new 

commission, gave the mayor the power to appoint h,'m and two other mem-

bers, and further enabled the mayor to appoint a personnel director for 

each agency to standardize its bargaining procedures. By the spring of 

1954, the legislature passed the bill, and Governor Averill Harriman 

signed it into law. 

By July Wagner had also won the Career and Salary Pay Plan, intended 

to reclassify municipal employees into rational occupat,'onal categori es. 
Wagner explained: 20 

~or the responsibility it wasn't woY'thwhile for people to take 
t~e exam an~ become a captain, lieutenant or sergeant. The 
d,fference ,n salary was so small and the responsibilities so 
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much greater. We began to work on that when we initiated the 
Career and Salary Plan which we did with the general approval 
of all of the unions and associations such as the PBA. The 
purpose was to try to put people in the proper slots, to be 
paid according to what they were doing, to provide a not hit
and-miss schedule of increases and spasmodic promotions. It 
would be an orderly process. There were a lot of inequities, 
and certainly when you initiate a program like that it's hard 
to demote people. You just hope that they would move out ~nd 
then you could take that position, slot. Demoting them, you 
get into all kinds of civil service regulations. By and 
large the labor groups supported. They had a Jot of hearings 
on it; they had some questions involved. At that point they 
were a good way behind private industry. 

The plan also included an appeals procedure for employees who objected 

to their job classification or salary. In the case of the police, the 

two appeals boards consisted of officers of the PBA as well as the 

director of the budget, the director of personnel, and the labor 

commissioner. 

The same month that Wagner initiated the Career and Salary Plan, 

he issued his "Interim Order on the Conduct of Labor Relations Between 

the City of New York and Its Employees.,,21 Essential'ly, the order gave 

most city employees the right to organize formal ized grievan,ce procedures 

and created joint labor relations committees in each department or agency. 

Its explicit purpose was "a better and more efficient functional opera

tion and entity." Its principle was bilateral labor relations, but it 

in no way established collective bargaining or a closed shop. However 

it did instruct the Department of Labor to formulate a more comprehensive 

program. "Pending further study," the order specifically excluded the 

uniformed police. 

Wagner continued his first term with further ~ersonnel management 

reforms. The Department of Labor, which he controlled, held public 

hearings to elicit views on city employee organization. Carton appeared 

on behalf of the PBA and argued strongly for bargaining recognition and 
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gri evance machi nery. Both Jen"y Wurf of AFSCME and Raymond Di ana, then 

of the New York Joint Board of Government and Civic Employees, CIO, 

also testified on behalf of police inclusion. 22 Concurrently with the 

hearings, th(~ department. investigated municipal labor relations practices 

elsewhere and published a series of nine monographs. The department 

at this time neither released nor made public the existence of a tenth 

monograph, "Organizatton and Recognition of the Uniformed Police." 

The city labor relations staff subsequently urged Wagner to intro

duce a dues check-off for city employees. In January 1956 he proposed 

a payroll deduction system applicable to all employee organizations 

willing to bear the administrative costs. All the association and union 

leaders supported some form of check-off but disagreed over whether it 

should apply to all groups or only majority representatives. Jerry IIJurf 

of AFSCME and John DeLury of the sanitation workers were among those who 

testified to the Board of Estimate in opposition to Wagner's wording. 

John Carton appeared in favor. In August the Board approved the mayor's 

plan. 23 That same year Wagner also extended the fifty-hour week to all 

non-uniformed employees. 

The Department of Labor meanwhile continued its task of developing 

a comprehensive labor relations program. In 1957 Ida Klaus, the depart

ment counsel, released her report. 24 She relied heavily on the hear

ings and the monographs and attempted to coalesce a range of union 

demands, public opinion, public practice, legal constraints, and admini

strative logic. Her principal recommendation was collective bargaining, 

and she strongly advocated exclusive recognition of the duly elected 

bargaining agent. No minority grour tas to have the right to bargain or 

to present members' grievances. She outlined a far more extensive system 

.. 
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than was current, but she urged a public hearing on the "special 

problems" of the police before giving them bargaining or recognition 

rights. Harold Felix, the commissioner of labor, formally presented the 

Klaus program which the Times (6/7/57, 1) hailed as the first program 

of its kind. 

The proposal became one of the mayor's 1957 campaign promises. 

After reelection, in March 1958, Executive Order 49~ the "Little Wagner 

Act," was sigl1ed. 25 Based on the Klaus report, it slightly modified 

the grievance procedures and provided for Y'epresentation elections and 

collective bargaining. The order made no mention of the police, but 

an accompanying press release noted their exclusion: 26 

For the time being, the order will not be made applicable to 
the uniformed police. pending further study and possible 
public hearings on the special problems in this area. 

The Board of Estimate and the Transit Authority were also outside the 

scope of the order. 

The mayor's actions had a significant impact on the PBA despite 

initial exclusion. Understanding this impact requires answers to 

several prior questions: What motivated Wagner to do all this? Why did 

he actively involve himself in the affairs of public employees? And 

why did he leave out the police? 

Wagner maintains that his introduction of a labor relations 

system was disinterested: 

First of all, I believe in collective bargaining. I didn't 
believe municipal employees should strike at the beginning, 
and in return for not being allowed to do that, they should 
have some of the benefits that workers on the outside have: 
a union to gargain for them, a strength that way; a union to 
get a check-off which is a great advantage (and, of course, 
you can hold it over their heads a little bit though I 
don't know if anyone's ever take it away, but we've talked 
about it). I suppose I'm 1 abor-mi nded. I thought th is was 
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right. At the same time, they were under average salaries 
being paid on the outside. And in my opinion there were 
legitimate arguments for it. I thought it was helpful, 
too, for a lot of the people in smaller categories to be 
able to be part of some larger organization to work for them. 

Municipal employees, in Wagner's stated view, had a right to representa

tion and collective bargaining. The mayor further admits to a desire 

to carryon the work of his father, the author of the National Labor 

Relations Act. Wagner still talks about the senator and recalls anec

dotes of him at the mere mention of labor policies. At least one of 

Wagner's advisors, Raymond Diana, believes the mayor's principal moti

vation was his father's legislative legacy: 

I think he saw a great need like his father did. His father 
saw a need for the kind of labor relations that would pro
mote the whole economic endeavor of the nation. So he 
wrote the Wagner Act, excluding specifically government em
ployees. He had to do it, or else the bill would never have 
gotten passed, never would have become law. The son saw the 
need now to take the next step, and this was to bring this 
kind of labor relations concept to the public sector. So, 
we got the "Little Wagner Act. II 

Diana joined Wagner's staff after first working for the Civil Service 

Forum and then serving as regional director of the Government and Civic 

Employees, CIO, when the Forum refused to become union-like. He is ~ow 

labor relations consultant to The Chief, one of New York's oldest civil 

service newspapers. Despite his wide experience with labor relations 

politir~, Diana upholds Wagner's view of himself as acting disinteres-

tedly. 

A liberal executive, Wagner was honestly concerned about public 

workers' salaries and rights, and he used that concern to he1p ratio·· 

nalize his actions to the public. The mayor's motivations undoubtedly 

reflected the liberal democratic ideology of the right of groups to 

participate; the employees, organized in a way compatible with pluralist 

.. 

-21-

conceptions, had a claim to recognition. But, if Wagner was anything. 

he was an astute politician. He acted consistently with his own politi-

cal interests. He needed votes, control of the urban bureaucracies 

and labor peace. The labor relations system was a mechanism for achiev-

ing all three. 

Wagner won the 1953 mayoral nomination against incumbent Vincent 

Impelliteri in what Theodore Lowi describes as the second great Demo

cratic primary contest for the New York mayorality. (The first was 

between Walker and Hylan in 1925).27 He relied heavily on interest 

group support and won after a fierce intra-party struggle; later he was 

to break totally with Tammany which then supported him. During the 

1953 campaign Wagner courted the trade unionists and, to a lesser extent, 

the civil servants. City labor relations never became a major campaign 

issue, but the City Department of Labor was partial fulfillment of one 

campaign promise meant to attract votes. 28 Wagner's first term policies 

did succeed in winning him a plaque of appreciation from the PBA and the 

electoral support of AFSCME,29 but these meant little. Wagner himself 

discounts the importance of the public employee vote: 

I've seen some studies, I think, as to how many of them 
really participate in elections. I think Vic Gotbaum's 
union has some figures. It isn't half of them who vote, 
register. Maybe they've gotten them up a little higher 
with intensive effort. But a lot of them don't even 
bother to participate. I know there are people in poli
tics who fee'l they can be strong. There's no doubt that 
they have a strength. They have a strength in other ways. 

No documentation exists of the public employee vote now, and even less 

information was available at the time of the 1953 election. 30 Moreover, 

Wagner may have forgotten--for whatever reasons--the importance he 

assigned this electoral constituency in the past: the possibility of 

an additional voting bloc probably did figure in his calculations. 
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Nonetheless, he did not go after them very hard, and other factors 

better explain Wagner's city labor policies. 

Wagner's reelection depended on his ability to run the city well 

and to satisfy his supporters. For that, he required control of the 

urban bureaucracies. Municipal services had always served a political 

function in New York; mayors used them for job patron~ge, to alleviate 
31 politically dangerous discontent, and to encourage personal loyalty. 

However, previous reform administrations had made the bureaucracies auto-

nomous and non-responsive. The civil service and merit system limited 

mayoral interference in the employment process; the Board of Estimate 

retained final authority over budgetary decisions. Wagner's first term 

labor policies in large part reflected his efforts to control the per

sonnel system. 32 The Career and Salary Plan gave him power over job 

classifications, and Executive Order 49 gave him almost total determina

tion over municipal salary schedules. 

Wagner's methods enabled him to gain control over the urban 

bureaucracies while retaining reform qualities that appealed to a 

certain electoral constituency. He could, without loss of personal 

power, emphasize innovation and insist upon professionally trained and 

qualified appointees. According to Low; (1964, 95-96), Wagner emphasized 

professionalism and refused to follow the usual patronage rules, despite 

his Tammany support. In a later article (1967) Lowi resolves this 

seeming contradiction by arguing that Wagner was creating a new political 

machine. Lowi overestimates the importance of the public employee vote 

in the developing coalition, but he demonstrates the necessity of attain

ing the cooperation of the city service agencies. Indeed, the evidence 

indicates that the mayor's aim was to form an independent policita1 base, 

.,-~ ........ 
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and success depended in part on his ability to manage the urban bureau-

cracies. 

The ~labor relations system helped the mayor centralize authority 

in his office, but it was also a response to the pressure created by 

the growing public employee militancy. Michael Quill was feeling his 

oats, as his efforts to unionize the police indicate. Jerry Wurf of 

AFSCME adopted aggre~sive private sector union tactics and demanded 

collective bargaining. At about the same time, in 1952, John DeLury 

and his sanitation workers and Henry Feinstein and his federation of 

locals left AFSCME for the Teamsters. 33 Most important, the rank-and

file were responding to the new labor leaders and strategies. Police

men signed up with the TWU; sanitation workers followed DeLury into the 

Teamsters. However, the threat posed was still insignificant enough so 

that ~~yor Impelliteri rejected general salary increases for city em

ployees in his 1953 election year budget. 34 There was no united front; 

inter-union competition was high and intra-union struggles .common. 35 

IJ,=rbal militancy was on the rise, but strikes were not. Consequently, 

Wagner felt no compulsion to grant bargaining recognition in his first 

term. However, he recognized the potential employee strength and feaY'ed 

future work stoppages and disruptions. Economic discontent continued. 

and the influx of rural migrants to the city added to work dissatisfac

tion by engendering new demands on city services. The new breed of 

leaders, like Wurf, knew how to organize effectively for what they wanted. 

Nor was the intra-union conflict necessarily to the mayor's advantage, 

as demonstrated by the 1957 strike of splinter groups opposed to TWU 

domination. 

In the past public officials had dealt with municipal union efforts 
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by repression and economic cooptation. Wagner's political needs and 

budget constraints made both of these options unattractive. He could 

afford neither to alienate the public employees nor pay them significant

ly more. The private sector, well organized by this time, demonstrated 

the utility of using unions to ensure labor peace and cooperation. 

According to the "Declaration of Policy" of Executiv~ Order 49: 

Experience has indicated that labor disputes between the 
City and its employees will be minimized, and that effec
tive oper;"Ition of the City's affairs -in the public interest 
wi11 be safeguarded, by permitting employees to participate, 
to the extent allowed by law, through their freely chosen 
representatives in the determination of the terms and 
conditions of their employment. 

Exclusive recognition made unlikely repetitions of the kind of disrup

tion ~xperienced by the transit authority; factions had,no claim to 

legitimacy once the certification election took place. Indeed, even 

mi 1 itance by req)gni zed 1 eaders coul d prove CQstly. The mayor conti nued 

to control the symbolic and monetary ,rewards leaders required for 

credibility, and the structure of collective bargaining enabled the 

mayor to exchange these benefits for concessions on tactics--and even on 

\'JOrk rules. 

By initiating and regulating the negotiations with the organized 

employees, Wagner hoped to forestall some of the trouble they could make 

for him. Indeed, A. H. Raskin maintained in The Times (4/1/58,1) that 

Executive Order 49 was signed as a conciliatory gesture to public workers 

before announcement of a budget without across-the-board raises. Wagner 

became renowned for his companionable relations with union leaders; he 

often called them in for consultations and m~t with them at a moment's 

notice given the least sign of problems. The mayor discovered the means 

of paying out the semblance of power, of offering symbolic rewards, 
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instead of hard cash, Wagner's real legacy from his father was his 

understanding of labor relations and the social control function of 

bargaining. 

The police, however, presented a special case. In Diana's view: 

We gould not have gotten Wagner to sign the Wagner Act if 
the police were included. He knew that ther~ would be, 
the kind of public reaction that would make lt almost lm
possible. The police! Unions! He just ~ne~. -He had a lot 
of political acumen and a great deal of lnslght. And he 
knew what he could do and what he couldn't do. He knew 
that the P.Little Wagner Act" would go but not if he inclu
ded, the police. So they were specifically excluded, that 
this in no way applied to them. 

Wagner remembers the exclusion as being, less politically motivated: 

It was state law or federal, some provision. Or maybe it 
was a tradition that it was wrong for the police depart
ment, the guardians of the law, to.be subject to union 
direction and certainly not to strlkes. And you used to 
quote Governor Franklin Roosevelt, when he was governor of 
New York, saying there was one thing that.w~uld ne~er happen 
and that's the police department ever strlklng agalnst the 
authority of government. 

It seems that in New York city, recognition and bargaining rights for 

police officers required more justification than was needed'for other 

city employees. 

The votes and influence of the PBA were relatively minor in 

Wagner's calculation. The mayor saw no real benefit in pushing the 

issue. Indeed, there were disadvantages. The traditionally cJose link 

between the police department and th~ excesses of the political machine 

made the public suspect of any mayoral interference in the department. 

Wagner made it his policy to stand clear of all police affairs: 

I decided right away, as soon as I was ~lect~d to ha~e an 
independent police commissioner whose flrst lnstructlon 
was not to take any so-called contracts or obligations from 
anybody. And he took it on that basis, Frank Adams. Former 
U.S. Attorney here. Old friend of mine and very tough guy. 
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Nobody was ever moved because of any pressure. I never 
would ask anything. I would never ask the police com
missioner, so that set the tone. And it worked out alright. 

\~agner acted to protect himself and his reform image, but he also acted 

to maintain amiable relations with his police commissioners, over him 

he had little actual contro1. 36 Although the mayor appointed the 

commissioner, he could not remove him. Besides, both in the public eye 

and legally the commissioner commanded a large degree of autonomy. 

Francis Adams, Wagner's first police commissioner, was "drawn 

from the i mmed; ate fo 11 ow; ng II of the mayor, 37 but he had a tota 11 y free 

hand. His relations with the PBA started badly. In 1954 the associa

tion passed a resolution condemning him for reinstituting the "shooflies" 

(an internal spy network) and for abolishing the department glee club. 

However, by his retirement in 1955, Adams had redeemed himself by 

fighting to secure better pay for patrolmen. 38 

Adams recommended his chief inspector, Stephen F. Kennedy, as his 

successor, and Wagner duly made the appointment in 1956. In the public 

eye it was a laudable choice. Kennedy's honesty and uprightness were 

unquestionable, he immediately developed a political fo'1lowing urging 

him to run for elected office. The police officers held him.in less 

favor. He had made enemies among the higher ranks when Adams by-passed 

them for chief inspector. He was a stickler for regulations and a 

campaigner against graft, and he reassigned and punished according to 

his own high standards. By all accounts he was, in addition, stiff

necked, rigid and egotistical. Ed Kiernan, who became first vice-presi

dent of the PBA under Cassese, remembers Kennedy:39 

See, one thing you got to understand about police work, 
whether you're the commissioner or the lowest guy on the 
staff, you've got to be flexible. If you can't be flexible, 
you can't be a cop. And one of Steve Kennedy's biggest 
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problems was that he was as flexible as an iron ro~. That 
may be great when youlre fighting in Africa or Indla or 
someplace. But when you1re on the streets of New York, 
you got to be flexible. It just didn't go. 

Towards the PBA, Kennedy proved particularly immovable. Adams had 
40 little to say on police recognition, but his successor minced no words: 

This police commissioner does not i~tend ~o have any 
pressure group--no matter~how ~ell-l~t~ntloned they 
claim to be--second-guesslng hlS declslons. 

In 1958, shortly after the passage of the "Little Wagner Act," he 

barred the Department of Labor from holding an open hearing on the 

f th 1 . Kennedy adamantly opposed unionization possible coverage 0 e po lce. 

or any formalized labor relations on the force. 

The mayor backed his corrmissioner. He noted legal obstac·les to 

the recognition of police labor associations, and he argued that a line 

organization as strong as the PBA was sufficient protection for the patrolmen. 

InWagner'sview, "they were actingjustlike a union would. Just like 

any other of the departments, you wo~ld deal with them in negotiations. II 

Wagner preferred to avoid conflict with his commissioner or provoke a 

public furor by formalizing the bargaining arrangement. He publicly 

stated his support of Kennedy's union ban although he also expressed 

sympathy with the patrolmen's demands for grievance procedures and pro

posed a meeting with Kennedy and Felix to discuss the possibility. 
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2.3 Enter John Cassese 

The existence of a city labor relations system and the PBAls 

exclusion catalyzed action in the association. Membership dissatisfaction 

with the Carton administration increased. Carton sought bargaining 

recognition and grievance procedures by testifying before the Department 

of Labor hearings, but he did not press his case. In late 1957 or 

early 1958 John Cassese, then a Carton vice-president, and Harold 

Melnick, a long-time opponent of Carton and later the president of the 

Sergeants I Benevolent Association (SBA), joined together to oust their 

president. Both men viewed Cartonls removal as a necessary first step 

towards a more miiitant and powerful PBA. Carton was never going to 

become a union leader; Cassese and Melnick each felt he could. 

Cassese and Melnick ultimately had very different views about how 

to make the PBA a de facto union. The roots of their antagonistic 

relationship as presidents of the PBA and SBA can be traced to their 

earlier alliance. As SBA president, Melnick believes foremost in educa

ting himself and his constituents. He learned the liberal trade union 

dogma" and he takes and teaches 1 abor rel ati ons courses. Al though 

militant, he remains soft-spoken and refuses to engage in alarmist 

tactics. He disapproved of the advertisements put out by the PBA during 

the 1966 Civilian Review Board campaign and holds up the mor~ moderate 

SBA propaganda as preferable. Cassese, on the other hand, shows little 

interest in labor relations training programs; he hires lawyers and 

advisors to see to the questions covered by the seminars. Then he 

simply jumps into the political fray and fights his political battles 

like the proverbial Irish cop he is. He speaks with a strong, working~ 

class accent, and often gives the impression of incompetence. But he 
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is smart and shrewd. His manner suggests his perception of his consti-

tuency. 

Melnick began his rise to power in the PBA when some of his 

colleagues in the stationhouse were impressed with his concern about 

the work chart. They asked him to represent them, but he required some 

persuas'ion, III was Jewish, and I felt in ail all--practically all--Irish, 

how can I represent all Irish?1I Nevertheless, Melnick ran and won. 

He became a delegate II r ight after the purges of the Pension Forum people ll 

but, despite possible recriminations, alligned himself with the lIyoung 

Turks. II By the mid 50s he considered running for president. Instead~ 

he decided to become a sergeant and organize the superior officers more 

effectively. 

Cassese, like Melnick, had leadership ambitions although he prefers 

not to admit them. He, too, recalls being pushed into office: 

In 1944 I became a delegate. Something else I wasnltlooking 
for. I was always a baseball fan and a baseball player, and 
I was captain of our baseball tean. At that time in the PBA, 
they had all the old-timers. And on~ fellow was 'about to 
retire, they had an opening in the delegateship. Now you had 
to send your name into the PBA office, designating youlre will
ing to run for PBA delegate. But I hadnlt done that. Someone 
else in the precinct ,had done that. First thing I know I 
found myself on the ballot, so to speak. And we were four 
fellows running. And the morning of the election, they called 
the men in--you see you vote in the station houses. And so 
all the men wanted speeches from the prospective delegate~. 
So a fellow got up and made a good speech, and another fellow 
got up and made a good speech. And it came to me--donlt laugh, 
11m telling you the truth here--l said, IlListen, fellows. I 
wasnlt looking for this job. Somebody put my name up. 1 
donlt know what the delegateship is all about, but if you 
fellows want me, then 1111 go ahead and find out what I can do 
and do my best to make the policemenls job better. II And I 
won. I got more votes than all three put together. 

Cassese talks about his role in the Carton campaign in the same tone, 

IIThere was a group that figured he wasn't militant enough for the times. 

I didnlt want to run, but like everything else, they involve you, and I 



-30-

ran for the presi dency. II 

Their common interest in defeating Carton inevitably brought 

Melnick and Cassese together. Both felt it was time for a change, and 

neither could win alone. Cassese recalls how their alliance came about: 

So when Melnick and his antis heard about it, they wanted 
to get in on it rather than have three tickets. Like you 
have in the mayoralty, two people fighting each other, and 
the fellow who gets. the mi nori ty vote becomes the' mayor. 
So they wanted the same thing. So we made an agreement. 
And they came on with us. 

Melnick remembers somewhat differently: 

Cassese got in touch with me, to see if we could sit down 
to talk, to get rid of Carton. We met in a gin mill on 
28th Street and 4th Avenue. And the approach was made by 
this fellow Harvey and Cassese. We sat in this gin mill 
and decided that weld join forces. And we would work 
surreptitiously against Carton. But we would let him 
know a month or two before nominations came up. So notice, 
John and I combined. Now John said, III want to be presi
dent. 1I And since I was going to be a sergeant, I said, 
IIThat ' s fine with me, John.1I 

In June 1958, the coalition succeeded. John Cassese defeated John 

Carton by over 5000 votes, 8293 to 3231. 41 Walter Donovan, a Melnick 

choice, became first vice-president. Cassese's man, Ed Kiernan (who 

later succeeded him), was second vice-president, Melnick served as 

financial secretary until his promotion came through. 

Cassese won because the men wanted a new kind of leadership. They 

wanted a president who would win for them signigicant material benefits 

and the grievance and bargaining rights secured by other public employees. 

Cassese presented himself as someone who could, but he had to transform 

his promise into tangible rewards if he hoped to secure his administration 

against both internal competitors and outside groups. The new PBA 

president proceeded by concurrently solidifying the organization and 

fighting issues of concern to his men. The first involved ensuring per-

1 
1 , 
; 
i" 

-31-

sona1 loyalty among his officers, building up membership, and increasing 

the treasury. The second meant constant and public struggles with the 

commissioner, with the mayor, and in the courts. 

The new president's first task was to destroy the old one. 

Carton had not given up, and he attacked Cassese at every opportunity, 

attempting to make him appear ridiculous. Melnick believes that only 

his and Ben Chodor's ~esponses on the meeting room floor sav~d Cassese. 

Cassese did not see it that way. He felt the threat as much from the 

Melnick group as from Carton: 

Mr. Melnick and his group just came on to get in, and then 
they're going to dump us in two years. We found out about 
that conspiracy, and the next time around I got rid of four 
of his people. There was no sense getting rid of him be
cause he was on the sergeants I list; I just let it ride. 
1111 get rid of him in four months. Then I brought Eddie 
Kiernan up to first vice-president in 1960, and I picked 
up four new men, whatever the case was. And then we went, 
There's no sense in working with a team that once youlre 
in, they're going to undermine you. We really wanted to 
build an organization. 

Melnick feels Cassese II stabbed me in the bac~.11 

Cassese continued to build his own IIteam ll by hiring Norman Frank 

as his director of public relations. The two originally met while 

planning a PBA radio program for CBS. To Cassese, Frank IIseemed to be 

the jack of all trades and the master of all of them. II Frank helped 

Cassese during his campaign against Carton and, subsequently, was asked 

to work for the association. He helped Cassese determine organizational 

strategy, but he played an equally important role as investment counselor. 

According to the PBA president, Frank made $1,200,000 for the association 

through his transactions. 

Having consolidated his leadership positicn, Cass2se ' s next 

immediate task was to build up membership. He needed new members for 
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the base of support they provided him, the additional income from dues, 

and the organizational strength they implied. He used what has come 

to be called II se l ec tive incentives"A2 rewards available only to mem-

bers. First, he lured Robert Eliasberg from the SBA. Eliasberg is a 

trial lawyer \A/hose job is to defend accused patrolmen in court. Free 

legal aid was not readily available under Carton. Cassese made it a 

benefit of belonging ~o the association. A second benefit introduced 

by the new administration was the group insurance plan. Ed Kiernan 

describes how it was set up to attract members: 

The one that got us going along the road welre on now was 
the group insurance plan. At the time the average police 
had about $500 worth of insurance on his life, and that 
was it. When a cop died, it was a case of everybody 
going out, pass the hat around and try to get money to 
give his widow to bury him. When we came out with the 
group insurance concept, we tied into it a write-off for 
back dues. He could pay back his arrears dues when he 
retired or, in the event that he died in the interim, his 
widow would payout the money she got from the insurance. 
It was like manna from heaven. They climbed on board, 
like where it is now, 100 percent. You had to have some 
inducement to give these guys something to come back for. 
The toughest thing in the world is to try to get some
body to come back into the organization and tell him he 
has to pay $150 back dues before he can start. 

Cassese's version differs only in his remembrance of a $400 death 

benefit under Carton. He and Kiernan claim their administration pro-

vided $2000, or $4000 for an extra dollar. The group insurance 

attracted members, and the dues "write-offll made the deal seem even 

better although, in the end, the men had to pay dues for years they 

hadn't even belonged to the organization. 

While developing selective incentives, Cassese also spearheaded a 

campaign for better wages, benefits and working conditions for the 

patrolmen. His major strategy was constant involvement in a struggle~ 
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thus providing at least the impr~ssion of movement on these fronts. 

He did battle in the state legislature, city hall, and the Board of 

Estimate, and he retained Leon Keyserling, once secretary to Senator 

Wagner, to document the inadequacy of the salaries and fringes. In 

1960, Keyserling released his first, report, and he published a similar 

monograph every year following. 43 IIHe used to come, up with some great 

arguments,1I Mayor Wagner recalls. 

PBA influence on salary questions--and work rules--was limited by 

its lack of formal power; it needed grievance procedures and bargain-

ing rights to increase its leverage. To help win these battles, Cassese 

hired the prestigious and expensive law firm of Philips, Nizer, Benjamin, 

Krim and Ballon. Charles Ballon, the senior partner in charge of the 

account, cannot remember how his firm first got involved with the PBA, 

but both he and ~~rtimer Wolf, who handled the cases concerning col

lective bargaining rights, agreed that Cassese and his board asked for 
44 advice on available options but determined strategy on their own. 

The lawyers then lobbied or took cases to court, as requested. 
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2.4 The First Campaign 

Upon election Cassese petitioned the Department of Labor for PBA 

recognition as the patrolmen's representative. Cassese barely had a 

chance to begin his campaign for union perquisites and no opportunity 

to delineate his position on trade union affiliation when the Teamsters 

initiated' a raid on the PBA. The very month Cassese was elected, June 

1958, Henry Feinstein, president of Loca.l 237 (city employees) announced 

his intention to organize the police. 45 

Barry Feinstein, currently president of Local 237, describes how 

his father first became involved in the police drive: 46 

It was simply a question of an area of public employees to 
be organized. This charter is city employees. Police are 
in fact city employees. The PBA was a meaningless organi
zation. Really it's become a giant, a tiger. A sleeping 
giant in those days. I guess they didn't realize themselves 
the power they had. At any event, my father was very well 
known in the city and police in different areas of the 
city contacted him and asked about this organization. There 
were a few meetings, private quiet meetings with some of the 
patrolmen who were interested. The decision was made to 
give it a try. Simple as that. They came here. They asked 
to be organized. 

James Hoffa recalls that a member of the force, subsequently the head of 

one of the superior officer's organizations, approached him.47 

Feinstein determined to' go ahead. His son recalls: 

The announcement was made. I remember Walter Cronkite got, 
the exclusive. Funny how you remember those unimportant 
things. Cronkite got the exclusive on CBS-TV Sunday night, 
the eleven o'clock news. That was the lead story cause we 
were sitting there watching it. He announced that Henry 
Feinstein was organizing the New York city police. And 
there wasn't any peace after that. It was wild! 

The city went into hysterics. The papers editorialized. Commissioner 

Kennedy ranted and raved. Cassese voiced strong PBA opposition, "We 

do not need, nor want, the help of any outside union to achieve our 

aims. 1148 
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The effect of the Tenmster drive was to intensify the pressure on 

Cassese to come across for his constituents. In August, 1958, in the 

midst of the Feinstein effort, the association sent a letter to ~agner 

requesting a meeting to e'xplore the possibility of police inclusion 

in the Executive Order. 49 PBA counsel Ballon explained that they wanted 

a third party arbiter and formal machinery for d;sp~te settlement. The 

PBA strongly asserted a no-strike policy, and Cassese insisted that the 

association had no interest in affiliating with any outside organization. 

Wagner was at least willing to discuss the matter. 

On September 16, 1958, Cassese and Ballon met with Wagner, Felix 

and Kennedy in city hall. 50 The PBA spokesmen wanted fiY'st and fore

most a grievance procedure. They noted that the State Police had one. 

Furthermore, they accused the officials of suppressing a Department of 

Labor monograph dealing with the particular problems of police organi

zation. They submitted to taxpayers' demand for its public release. The 

outcome of the meeting was a decision to hold another one, after the 

missing report had 'been circulated. Two months later the Department of 

Labor released the monograph. The report offered few conclusions, but 

its existence proved important in later PBA argumentation and propaganda. 

Kennedy was not happy. In fact, the PBA ' s continued pressure so 

infuriated him that he mustered his legal knowledge, achieved by attl:!n

ding law school part-time while on the force, to make liThe Case Aga'inst 

Police Unionization: A Factual Answer to the Demand of the Patrolmen's 

Benevolent Association for Designation as the Bargaining Agent for the 
51 Patrolmen of the New York City Pol ice Department. II This 59-page 

document reviewed court decisions, cited experiences with police employee 
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organizations elsewhere, and quoted anyone and everyone who confirmed 

the commissioner's viewpoint. He listed all the recent benefits granted 

police officers, analysed and found adequate the existing grievance 

machinery, and noted that he personally had talked with 220 members of 

the force in 1957. 52 He argued tha t, "The PBA demand is ill ega 1, con

trary to public policy and inconsistent with pdnciples of sound police 

administration" (p. 1). Kennedy feared that accession to the demand 

would transform the PBA into a labor union and provide an "opening 

wedge" for an "all-out program for the unionization of the pol ice" 

(p. 4). Essentially, he believed unionization was inimical to the 

commissioner's control of department policy and his goal of police 

professionalization. 

Cassese first tried to reason with the commissioner. As he re-

constructs it: 

I used to tell him, "Look, Commissioner, the reason I'm 
here is that I can't bring in 24,000 men to talk to you. 
So, they have a process to elect a president. And I . 
being that fellow, I'm here to speak for them." And he 
said, "You, a lowly policeman, going to tell me, the 
commissioner, how to run my department!" I said, "No. 
Vou run the department. But as spokesman for the police
men out there, I'm here to give you their gripes, what's 
bothering them, the conditions under which they are work
ing, the harassment they are getting from the superior 
officers, and how they are being hounded on the beat. 
Did you ever realize that if morale were high, they would 
perform more efficiently, vlOuld do a better job protecting 
the people." And, I said, "Who gets the credit? The 
comm"j s s i oner ! " "Get out!" And you had to go. He hated 
me, boy! What you going to do? Water under the bridge. 
I did what I had to do. Thank God, God gave me the 
strength to do it. 

Cassese next tried pressure. In October 1958, the PBA sent an 

"Open Letter to the Mayor of the City of New York" in the form of a 

paid newspaper advertisement signed by John Cassese. It cited other 
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cities where the requested procedures existed, and it accused Kennedy 

of deliberately confusing grievance machinery with unionization. The 

letter concluded, "Is the dictatorial and self-admitted 'emotional' 

view of one man sufficient cause for denying us the right already 

granted to thousands of other pol ice officers?'" The four superior 

officers associations subsequently issued a statement joining the PBA in 

condemning Kennedy fo~ denying grievance and dispute appeals to a third 

party. 

The intensification of the Teamster drive in late 1958 increased 

the viability of the PBA's pOSition. In December 1958, James Hoffa 

announced his uniori's plans to organize government workers, starting with 

the New York city police. 53 He knew that "the only thing New Yorkers 

1 i ked 1 ess than .Jimmy Hoffa was death and taxes," and he now cl alms that 

his intention in 1958 was to force the city to grant additional benefits 

to the police officers. Certainly, the Teamster drive had the effect of 

creating sympathy in the public press for the patrolmen's demands. For 

example, the Journal-American editorialized: 54 

The surest way of slapping down Hoffa would be for Mayor 
Wagner, Commissioner Kennedy, and representatives of the 
Patrolmen'S Benevolent Association to begin exploring methods 
by which such grievance machinery would be set up with proper 
safeguards all around. It would also be a morale builder for 
the rank and file. 

A. H. Raskin of the Times expressed fear of more militant groups organi

zing the police if the city "failed to modernize police labor relations." 

When Hoffa entered the fray, Mayor Wagner did, too. Within the 

first few days of 1959 the Teamster drive was over. The mayor called 

on the courts to block the Teamsters. He dropped his usually mild 

manner and threatened Feinstein's city job. Hoffa was never enthusiastic 
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about organizing the police, and, at a time when his own conduct was 

under investigation, he couldn't stand the bad press. Increasingly. 

police personnel grew afraid to sign up. Feinstein claimed 3000 secret 

recruits. But, whatever their numbers, they turned out to be too few 

for an all-out campaign. 
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2.5 The Demand for Grievance Procedures 

On January 3, 1959, the Teamsters halted their efforts to organize 

the police, and on January 5 the PBA initiated a full-scale campaign 

for formal grievance procedures. They wanted recognized steps of 

appeal inside the department, culminating in determination by an outside 

arbiter. 

Cassese recalls h'is rationale for focusing on this issue: 

First thing was the bill or rights for policemen. Because 
I knew from experience that the brass just interrogate a 
man behind closed doors, hour.s on end, with no attorney, no 
nothing. Just browbeating him to death verbally. This had 
to stop. 

In this statement, Cassese acknowledged only the importance of grievance 

machinery to the men. However, it also had a major strategic adv~ntage; 

it seemed winnable. The newspapers essentially approved. Adoption 

involved no financial costs to the city. At the same time, it gave the 

PBA a crucial organizational protection and union perquisite. It would 

make the association the only permissable repres'entative of ,the men 

in grievance proceedings. 

Kennedy, of course, objected. He received public declarations of 

support for his opposition from groups such as the Commerce and Industry 

Association of New York, New York Charllber of Commerce, and New York 

Board of Trade. 55 A Times editorial (1/15/59, 28) noted that Wagner 

was on the spot, for Kennedy's posHion contradicted the spirit of the 

mayor's labor relations work. Cassese tried to win Wagner's backing but 

found him; 

... a hard nut to crack. On occasion, I even told the mayor, 
I said, "Bob, who's the mayor of the city of New York? You 
or Steve Kennedy?" Because Bob would give me one commitment, 
and when I go to carry it out in headquarters, the commissioner 
would say no. And when I got back to Bob Wagner, held sit. 
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The mayor seems to have decided it was in his best interest to inter

fere as little as possible, back up Kennedy when necessary, and occasion

ally assist the PBA. 

The PBA began its campaign with a formal "Complaint and Petition" 

drawn up by the Philips, Nizer firm, signed by Cassese, and addressed 

to the City Department of Labor. 56 The association contended that 

Executive Order 49 and, in particular, its grievance procedures applied 

to the police department. The PBA pointed out that the commissioner's 

"open door" policy was not adequate under the law and left "the members 

of the PBA helpless to achieve any relief worthy of the name." Kennedy 

was criticized for his shortsightedness, absolutism, and 19th century 

views; and accused of depleting the men's morale ~nd pushing them 

towards "outside" unionism. For "its part, the PBA reaffirmed its i1Q

strike policy. The document concluded by requesting that Commissioner 

of Labor Felix set up hearings at which Kennedy could be questioned, 

cert ify to the mayor the cornmi s s i oner 's "wi 11 fu 1 fa 11 ure" to comply with 

the "Little Wagner Act," and respond quickly and in writing. 

As was to be expected, Kennedy intervened and Wagner backed down. 57 

The commissioner flatly rejected the PBA's plea. "No compromise" was 

his stated position. He saw the proposed grievance machinery paving 

the way to union;zationand corruption. In his view, this was not a 

labor-management dispute but an issue of sovereignty. He threatened to 

resign if not permitted to ban an outside union and implied his confi

dence of the mayor's support for this stand. Wagner had no choice. He 

was pledged to an autonomous police commissioner, and Kennedy was popu

lar with both reform and business groups. Wagner could not afford to 

have Kennedy leave, particularly over a question of jurisdiction between 
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the mayor and the commissioner. He announced that Kennedy had a 

"blank check" on all questions of police discipline. On January 13, 

1959 his aides told the Times (25) that the matter was "c)osed" in city 

hall. On January 14, Felix wrote to Cassese refusing his requests. 58 

The commissioner of labor argued that Executive Order 49 did not apply 

to the uniformed police; therefol"e, he lacked authority to act. Kennedy's 

threatened resi gnation headed off "further study" and "b1 ue ri bbon 

committees" as well as the possibility of the PBA's attaining grievance 

prodedures through political pressure. 
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2.6 In the Courts 

Cassese had no mOre political leverage to exercise. Not surpri

singly, he turned to the courts, the one institution that had sufficient 

authority to force the commissioner's acquiescence. Indeed, constant 

and continued appeal to the judiciary became a major PBA weapon. 

Stuart Linnick, the lawyer who handled later association cases, commented, 

"COpS see courtroom pr.ocedure all the time. They blOW the courts, not 

arbitrators. 11
59 

On January 21, Mortimer Wolf of Philips, Nizer filed a suit on 

behalf of the PBA in the New York Supreme Court. Wagner, Felix, and 

Kennedy were listed as the co-defendents. The issue was the right to 

grievance machinery, and his basic argument was that the text of 

Executive Order 49 made no distinction between the police and other 

employees, and that no distinction was possible. 60 As he recalls: 

We took that turn-down (Felix's) and went to court in what 
is known in New York as an article 78 proceeding, which is 
any proceeding designed to force a public official to take 
some action which is required by red tape but he refused 
to take. The Corporation Counsel argued that this was a 
valid exclusion, that police were in a different category. 
I remember that argument as to what is the categorization. 
cause they wear uniforms? Sanitation people w~ar uniforms 
but they had bargaining rights. What is the difference 
between police and other municipal employees? They both had 
the same kind of wage and hours questions. And they both 
should be free to bargain with their employees through re
presentatives, which in the course of litigation, we called 
the American system, which it is. . 

The corporation counsel requested and won a delay in the proceedings. 

On February 19, Wagner swore to an affidavit stating clearly and 

firmly that it was never his intention to include the police in 

Executive Order 49. Despite his earlier pronouncements, he contended 

that the city was still studying the matter. 61 Labor Commissioner Felix 
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submitted a more lengthy affidavit. He documented the history of the 

labor relations program to prove the uniformed police were meant to be 

excluded, and he contended that he had no authority to extend coverage 

without mayoral action. 62 The cou~·t responded by directing the Corpora

tion Counsel to obtain a second affidavit from the mayor listing the 

steps he was taking towards including the police. Wagner duly swore 

that the city had not completed the study begun at the September 1958 

meeting with PBA representatives, Kennedy and Felix; and that lithe 

necessary steps" would be taken "when a final determination has been 

reached. 11
63 

Wolf denied the existence of any current investigation. He con

tended that the publication of the Department of Labor's monograph on 

the police signalled the completion of the first stage of study; only 

Kennedy's obstruction of the promised hearings stood in the way of the 

final report. In addition, Wolf maintained the separability of the 

bargaining and grievance clauses of Executive Order 49. He held that 

exclusion was meant only for the first. He cited the Klaus report, the 

monograph, and a 1953 Wagner campaign pledge to make his pOint. 

Justice Irving Levey gave his opinion in March 1959. He was con

vinced the city was studying the question. He urged the PBA to have 

"a bit more patience." But The Finest, the PBA newspaper, proclaimed 

that the patrolman "has already exercised the kind of patience usually 

attributed to Job" (June, 1959). The PBA decided to appeal. 

Wolf's argument to the Appeals Court developed the distinction 

between bargaining rights and grievance procedures. He maintained that 

continued exclusion from the second violated patrolmen's fourteenth 
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amendment rights. The Police Conference of New York concurred in an 

amicus curiae brief. In contradistinction, the corporation counsel used 

- the respondents' brief to demonstrate the legitimate exclusion of the 

uniformed police from all provisions of Executive Order 49. He based 

this conclusion on the mayor1s--not the commissioner's--statements and 

powers. He argued, separa.te classification of the police "is not un

reasonable and does not dep~ive the police of equal protection of 

the lal;/s, especially when the program is experimental and the'ir exclu

sion tentative" (27). Finally, he criticized the: PBA's "obsessive." 

attacks upon Commissioner Kennedy. On December 30, 1959, the Appellate 

Division upheld Justice Levey's earlier opinion. 

The PBA decided to take the case to the U.S. Supreme Court. 

Mortimer Wolf remembers that decision: 

I got something saying that it was a waste of t~me and 
money trying to get the Supreme Court of the Unlted States 
in this because we weren't going to get there. And this 
went back to either the delegates or the committee. And 
they decided that even though they recognized there was 
very little chance of success, maybe zero chance, they had 
to as a political matter take the last recourse open to 
them, so that they could say they had done that. So I got 
instructions to go ahead with it, even though we knew it 
was hopeless. 

On behalf of the PBA, Louis Nizer submitted the petition for a writ of 

certiorari. The question wa.s whether fourteenth amendment righ~s were 

being violated. 64 In June 1960, the court denied the application. 

Cassese initially failed to win his members a formal grievance system 

with appeals outside the department. Nonetheless, he succeeded in re

opening the discussion and obtaining a commitment from Wagner to continue 

to explore the possibility. In the process, he learned how to use the 

courts. 
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2.7 The Dues Check-Off 

In the summer of 1959, the PBA was bogged down in its campaign for 

grievance procedures. Consequently, Cassese initiated a second campaign. 

On the advice of Raymond Diana, he began to sign up the men for payroll 

deduction of dues. Diana recalls how he encouraged the PBA president to 

proceed: 

"Look, you1ve got to put this to a test. You come here and 
say you represent all the police and you want them on check-. 
off. How do you prove it? Now you bring back 25,000 authorl
zations, and then we may be able to get somew~ere on the gro~nds 
hat you have given us evidence. Here, you brlng back the eVl
dence." Well, he did. 

Cassese obtained check-off authorizations from approximately 95 percent 

·b· 1 65 of the 22,500 eligl le personne . 

Kennedy expressed outrage at the idea of extending the dues check

off to the PBA. He felt, lilt would undercut and make meaningless the 

prohibition contained in the rules and procedures of the police depart

ment against members of the force joining unions." 66 To undercut the 

commissioner's expected opposition, Cassese took the matter ·to the 

courts in July 1959. 

On this issue the mayor supported the PBA. Diana's intervention 

was one indication, but Wagner proved far more explicit than that. In 

response to the PBA court action, he publicly stated -that the check-off 

was established for all city employees by the 1956 Board of Estimate 

action and he and Felix explicitly agreed to the check-off in a meeting 

with Cassese. 67 Wagner bucked the commissioner in part because he felt 

strongly that all workers had the right to some form of labor relations. 

The dues check-off cost the city nothing and in itself did not ensure 

the bargaining that so upset Kennedy. Moreover, the dues check-off 
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strengthened one particular association at the expense of possible 

competitors; this simplified both negotiations and ex~cutive control. 

Finally, Wagner may have felt he could use this issue to keep down 

patrolmen's discontent without alienating Kennedy too much. 

In September 1959, Justice Louis Cappozoli of the New York Supreme 

Court found that the commissioner's actions in opposition to the check

off were "arbitrary, capricious and unreasonable. II He held that the 

check-off covered all employee or~anizations and that it did not 

conflict with the police commissioner's disciplinary authority. The 

PBA, Cappozoli continued, was not a union. He ordered Kennedy to set 

up a payroll deduction system. 68 Kennedy chose not to appeal. 

The dues check-off had significant organizational consequences for 

the association. In Cassese's words: 

One, you put them on dues check-off the organization is 
that far ahead. Especially on our job where men are 
detailed.and they don't get to see their delegates in 
the preclnct. Because at that time the delegates had to 
collect the money and send it in. This way, once youlre 
on the dues check-off, the city takes it right out of 
your check. You don't feel it. And you pay the PBA. 

Payroll deduction is one of the first goals of any union and certainly 

strengthened the PBA. Moreover, it represented a major victory for 

the association in its battle with Commissioner Kennedy. 

During his initial two year term, Cassese won not only the dues 

check-off but also an injunction against the commissioner's punitive 

use of assignments. 69 The first maintained the organization, not the 

men. The second was a victory for patrolmen's work rights, not 

their pocketbooks. Indeed, Cassese was not.very successful in 1958-60 

in winning salary or benefit increases, despite PBA pressure in the city 

and extensive lobbying in Albany. Nonetheless, the president had proved 
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himself a militant leader able to secure benefits for the organization 

and willing to fight for more. Carton had long been left behind. The 

dissidents had no chance. Cassese was withouth an opponent in the 

June 1960 race. 

By the fall of 1960, the PBA president was once again engaged in 

conflict with the police commissioner. The issue was the power of the 

association to influence department practice. Kennedy . t d tt . res 1 sea ,empt:s 

to limit his administrative discretion, either over assignments or the 

. ht f h 70 rlg 0 t e men to moonlight. The courts held him in contempt when 

he tried to continue his punitive and arbitrary transfers. The PBA 

participated in a series of job actions when he attempted to enforce 

the department's rule against the holding of a second job. Kennedy 

had to give in on the question of assignments, but he fined, fired, and 

harassed the men--and particularly Cassese--until he won the moonlighting 

dispute. 

Kennedy's actions and attitudes enabled him to protect the uni

lateral authority of the police commissioner over department practice 

and to block the PBA's acquisition of grievance machinery and bargaining 

rights. But, in the process, he made a significant contribution to the 

organizational development of the PBA and to Cassese as its leader. 

Kiernan describes the commissioner's achievement: 

-

He ~e~l:y made a martyr out of C~ssese. By doing so he 
SOlldlfled the whole. Even the opposition factions in the 
PBA at ~hat time largely could take one position. That was 
supportlng Cassese against Kennedy.. They tightened up the 
whole structure. Fantastically. I think if you even went 
down and tried to an~lyze what made the PBA the powerhouse, 
or whatever you want to ca 11 it, that it is today, it was 
started by t~e resen~ment against Steve ,Kennedy, brought· 
about by actlons agalnst Cassese and everybody else. So 
Mr. Kennedy can go down in history as being the forefather 
of the PBA. I don't think held enjoy the title. But he's 
still got to live with it. 
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James P. Gifford reaches a similar conclusion, "Certainly, once the 

echoes of the name-calling had cease, the PBA found itself a much more 

united group than it had been for perhaps two decades, and Stephen P. 

Kennedy deserved much of the cl"ed it for that new-found un ity" (p. 189). 

The commissioner succeeded in delaying the acquisition of union 

perquisites, but ultimately he aided the "unionization" process he so 

feared. 
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2.8 A New Era 

Kennedy's five-year term expired in February 1961. Wagner reappoin-

ted him as police commissioner but in such a way as to raise questions 

about the mayor's enthusiasm. Wagner announced his decision on the 

twenty-first, the last possible moment he could. Kennedy, not the most 

secure of men at any time, took this as a rebuff. In this case, he 

was probably meant to. Nonetheless, he accepted--wi'th conditions. He 

demanded a pay raise for the police officers to make up for the monies 

they would have gotten from second jobs; he believed that as policing 

became more professional, the officers required higher salaries. Wagner 

refused and, in effect, forced Kennedy's resignation. Mayor Wagner 

continued to defend the principal of an autonomous police commissioner, 

but he seems to have tired of defending Kennedy. It is also possible 

that he feared Kennedy's vote-getting power and wanted him out of a 

position of influence before the election later that year. 

The mayor named Chief Inspector Michael Murphy as the new police 

commissioner. By all accounts Murphy was both a tough cop and sensitive 

to the problems of police personnel. Cassese approved the choice. 

Kiernan recalls Murphy as "a guy who knew how to work with people." 

Wagner, comparing him with Kennedy foul1id that "he was just as tough, but 

I think they (the patrolmen) respected him more. II 

On March 15, 1961, barely three weeks after taking office, the 

new commissioner announced--and Wagner seconded--the establishment of 

a formal grievance system for uniformed police. The proceduY'e involved 

four steps, all within the department. It offered the men the formal 

protections they had long demanded, but it was distinct from the pro

visions of Executive Order 49 by permitting no appeal to the commissioner 
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of labor or other third party. Final authority continued to rest with 

the police commissioner. 

Only shortly before Murphy's announcement Ballon testified in the 

state legislature for appropriate revisions of the Condon-Wadlin Act. 

The PBA had never let up its push for grievance m3chinery. Murphy 

acted in part to head off pressure, but Cassese thinks he mostly wanted 

a shift from the policies of his predecessor: 

He was chief inspector at the time. We had occasion to talk 
to him, too. He couldn't override the commissioner, but he 
knew what was going on. In fact, several months after he 
became police commissioner he took me off the street again, 
and he put me back in headquarters where the PBA president 
has been for years. 

Murphy essentially agrees with this estimate. He set up the grievance 

system, he says, because the men were entitled to the procedure. He 

insists that it was in no way a concession to the PBA, nor was it a 

step towards unionization. 7l 

Whatever his motivations, Murphy's action had the effect of briefly 

appeasing the PBA on the grievance issue. The leadership still believed 

that the provisions were inadequate, but they also understood that the 

actual mechanisms were in themselves unimportant. According to Ed Kiernan: 

The original grievance procedure was really nothing more than 
setting up chains of command that you would go to, but even
tually it was the same guy who was responsible for the original 
order. It was a grievance procedure in that it was formal. 
But it wasn't a grievance procedure as grievance procedures in 
outside industry. The one thing we said about the grievance 
procedure was once you establish it, you're probably never going 
to have to invoke it. What happens is you got a captain on this 
level and you've got a grievance!. he's going to try to resolve 
it on his level before it goes all the way up. You don't want 
to have to be the guy who's going to have to go through all the 
steps up to the top and then outside the department. So, once 
you establish the fact that there is a grievance procedure, you 
find the necessity of utilizing it past the first or 'second step 
is almost nil. 
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The major significance of the system lay in the ,~ork protections it 

provided the men. However, it also served to enhance the organiza

tional strength of the association. The establishment of the grievance 

machinery appeared to be the culmination of a long-fought campaign. 

Moreover, it entitled the PBA to represent its members through the 

process, an important union perquisite. 

Wagner told the press that the grievance system was "l ong overdue. II 

The mayor was always open to some compromise on this issue and had 

backed the PBA in its fight for the dues check-off, Nonetheless, in 

his first two terms he did little for the association either in its 

struggles with Kennedy or for higher salaries. Then in 1961 he began 

to come through. He shortened patrolmen's hours without decreasing 

72 

their pay.73 He granted his first substantial police and salary increase. 

Indeed, the 14.9 percent raise for fiscal year 1962 represented the 

largest annual percentage gain in either his or Lindsay's administration.
74 

The mayor acted only in part as a result of direct PBA pressure. 

More important was his approaching bid for reelection--without the 

backing of the Democratic party. The PBA had proved itself a militant 

group. During the moonlighting controversy in late 1960, it engaged in 

both ticket slowdowns and speedups to the chagrin of most city voters. 

Wagner probably hoped to buy police labor peace, at least for the period 

of the election. Perhaps, he also hoped to win the patrolmen's votes. 

Wagner achieved police quiescence but not the PBA's electoral 

support. At Cassese's urging the association announced itself for Louis 

Lefkowitz. Cassese explains his decision: 

You see, Mayor Wagner was a good mayor. He was the man who 
gave the least amount of raises, didn't have any strikes, and 
the employees were happy under him. But notwithstanding that, 
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he was a tough man sometimes. The way he operated, he had 
to take his own time to make decisions. "Don't rush me, see. 
I have to make this decision as the mayor. And live got to 
take my time." We were looking for some fast answers and 
some fast action. We found a little delay here, a little 
delay there. We did come to loggerheads at times ... We 
came out and endorsed Lefkowitz. 

The PBA leadership did not feel it could count on Wagner to come through 

for them. However, their vote proved insignificant. Wagner, backed by 

most other local unions, defeated his opponent handi~y.75 

Cassese continues to defend his support of Lefkowitz, but he 

also recognized its costs. His opponents used this "mistake" to try 

to defeat him. In June 1962, Cassese ran against Thomas Dowd, a member 

of t~~ origfnal Melnick group whom Cassese had II kept on because he 

looked energetic. II Dowd emphasized the repercussions 'of the Lefkowitz 

endorsement for the PBA. Nonetheless, Cassese won by 12,562 votes to' 

5,34~.76 His administration's achievement of the grievance system and 

its successful opposition to the revised work chart paid off for him. 

2.9 Becoming a Union 

Cassese devoted his next two-year term to an all-out drive for 

collective bargaining rights, final determination of grievances by an 

arbiter outside the department, major pension revisions, and improved 

working conditio~s and mon.etary benefits. The association began its 

campaign with extensive lobbying in the state legislature, where its 

influence was often greater than in city hall. 77 But in August 1962, 

PBA attention switched back to the city arena. Wagner requested the 

Board rif Estimate to vote Executive Order 49 into law. The resolution 

extended coverage to 10,000 aditional persons but explicitly excluded 

the police officers. John Cassese testified for the action and urged 
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the inclusion of the uniformed police. Specifically, he wanted bargain

ing recognition and the same grievance machinery permitted other city 

employees. He threatened that the men would join affiliated labor 

unions unless the PBA was recognized as the official bargaining agent. 

Nonetheless, the Board passed the resolution intact. 78 It seems that 

Murphy opposed police coverage, and the mayor, as usual, chose not to 

interfere with his police commissioner's decisions. 

In late September, Cassese began discussions with Raymond Diana, 

who had been deputy commissioner of labor and was now an assi?tant to 

-the mayor. It was Diana who finally worked out the compromise which led 

to the recognition of the PBA as the patrolmen's bargaining representa

tive. First he went to Wagner and explained that "Johnny Cassese has a 

problem. Wants collective bargaining, and Mike Murphy won't go for it. II 

The mayor told his assistant to go "talk to Mike" and find out what the 

commissioner's real objections were. Diana reports that meeting: 

Everything boiled down to two major objections, and thes,e 
were the only two objections. One was that he would.never 
go for the unionization of the police. ~n~er the "Llt~le 
Wagner Act," the employees were fr~e t~ JOln an~ org~nlza
tion of their own choosing. He sald! N~! Pol~c~ llne . 
organizations alright. But.no organlz~tl0n ~ffl~lated w1th 
any labor organi .zation." H1 s other maJor obJectlon was that 
under the Wagner Act, the grievances were reviewable by the 
commissioner of labor. This he wouldn't buy. Absolutely 
not. "Nobody's going to look over my shou'lder. ': Those , 
were his very words. I put those in my pocket 1n the sense 
of saying, "Forget the Wagner Act. They're n~t going under 
the Wagner Act. They'll have a system of thelr own. If I 
can get them to agree to a system which will meet these two 
objections, will you agree?" "Yeah!" 

Diana then called in Cassese and "his major, Norman Frank." He didn't 

tell them about this conversation with Murphy but went over the objec

tions and described an alternative system. They liked his proposal and 

said "that if I coUld possibly get this kind of system, they would 
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agree to be excluded from unionization and they would agree to the 

commissioner being the- final authority on grievances. II However', they 

also demanded an interposing committee consisting of a departme:nt, union, 

and impartial observer to advise the commissioner before he made his 

final decision. Diana agreed, and each side felt and indeed it had won 

important concessim1s. Diana notes that Wagner was quite happy at the 

outcome, for he, like his police commissioners Kennedy and Murphy, 

"never went for unionization of the policf! and for the review Clf 

gr;evanl-:es above the corrmissioner. 1I 

On March 29, 1963, five years almost to a da~ after the issuance of 

Executive Order 49, Wagner released his IIExecutive Order on the Conduct 

of Labor Relations Between the City of New York and Members of the 

Po 1 ice Force Otf the Pol ice Department. II Because of some ml nor 1 ega 1 

requirement, its form was an executive memorandum from the mayor to the 

police commissioner. The order gave the employees self-organization 

and collective bargaining rights. It offered exclusive representation 

status to the duly certified organization. Other employee groups were 

permitted to meet with city officials "for the purpose of hearing the 

views ar'i requests of members,1I but only the certified bargaining agent 

could negotiate. However, the executive memorandum made no formai pro-

vision, as the "Little Wagner Act ll did, for organizational repr'esentation 

of members during grievance proceedings. Organizations qualified for 

certification by obtaining designation from the majority of eligible 

members, but the organization was not allowed to affiliate with groups 

or permit members from outside the police department, had to abdicate the 

right to strike, and could not in any way be involved with the overthrow 

of the United States. Final authority in dispute resolution lay with 
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the commissioner of labor, after consultation with the commissioner of 

police. Final authority in grievance adjustment lay with the police 

commissioner. 

Murphy no longer remembers the memorandum. In his eyes, the PBA 

was the de facto bargaining agent since he began as a patrolman in 1940. 

However, to the PBA leadership this formalization of the existing situa

tion was crucial. Kiernan, says: IIBefore that you had no real tenure 

at all; you just w~re there by courtesy of whoever the commissioner or 

mayor was. II 

The PBA was on its way. Union perquisites gave further impetus 

to the association's demands for improved economic and working conditions. 

In Kiernan's reckoning, "Prior to 1958, I don't think there was a single 

piece of legislation that was passed by the PBA for policemen. 1I With 

the Cassese administration, the association began to initi~te legislation 

on its own behalf. Both the PBA president and vice-president were 

skillful lobbyists, and they were often successful in achieving their 

goals. They played an important role in the revocation of residency 

requirements for police and other city employees in the early 60s, and 

they blocked the revision of the fourth platoon law until 1969. However, 

f P B'll passed ,'n mid-1963, was lithe most they consider that the Hal - ay , , 

important single piece of legislation sponsored by the PBA in its 

history. 1179 It called for a change in the pension system to permit 

half-pay to retired policemen with twenty years' service; in other words, 

the men received fifty percent of their last year's salary. A large 

number of the force, including Cassese and Kiernan, were only a few 

years from retirement age, and they fully appreciated the PBA's achieve-

ment. 
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The PBA had effectively wan gains fram bath the state and the 

city, and it was learning to. play ane aff against the ather. Wagner 

was nat at all pleased by the Half-Pay Bill: 

Rackefeller. My friend Nelsan. I can't really blame him 
far it. He was up far reelectian. They'd done pretty 
weil with us, and they went up there, and they gat new 
pensian benefits which cast us $40 millian, which was a 
lat af maney in thase days. It isn't so. much anymare. 
I appased this, the legislatian. Asked the governar to. 
veta it. But he' had agreed. Daesn't cast the state a 
quarterl Daesn't cast them anything. We have to. absarb 
it. And I remember marching in a parade with him shert
ly after and all the caps there, "Thanks, Recky! Thanks! II 

Yau knaw, nathing! Didn't cast him a quarter. But he 
gat all the credit for it. I was the bad bay because I 
was the ane who. appased their benefits althaugh we had 
to. pick up the tab. Nat the first year but then the 
year after. 

Wagner was angry because the PBA had also. begun to. win mare substantial 

campensatian fram the city as well and he was net getting his full 

share af credit far these gains. In 1954, the base pay far patralmen 

was $4,780, by 1961 $6,381 and by 1965 $8,098. Actual salaries (wages 

plus paid ~a1idays, 1angevity increment, night-shift differ~ntial, and 

guaranteed avercame) increased 16.8 percent fram 1953-7, and 14.3 percent 

fram 1957-61. Between 1961 and 1965, the year Wagner left affice, the 

actual salary had increased 32.3 percent. SO 

In five years the Patrolmen's Benevolent Assaciatian transfarmed 

itself from an ardinary pressure graup into. a de facto uni~n. The 

assaciatien acquired a dues check-aff, a farmal grievance pracedure and 

bargaining rights. It established itself as a pewerfu1 labby in the 

state legislature, and it began to. win manetary gains fram city hall. 

Cassese benefitted fram the associatians achievements. The members 

credited him with much af their success. In June 1964, he was reelected 

with oppos iti an. 
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Mayor Robert Wagner responded to. municipal emplayee pressure and 

his need far a new pe1itical base by autharizing a city labor relatians 

system. He chese a strategy which enhanced his power to. secure vates, 

1abar peace and bureaucratic contra1. Far mast of his administratian 

he avaided majar financial ob1igatians ar service disruptians by paying 

aut the symbolic rewards af unian rights. In the short run he succeeded 

in building an electoral caa1itian and incentralizing bureaucratic 

autharity in his office. But, perhaps, as an elected official, all he 

cared abaut was the short run. 

The existence of farmal collective bargaining ultimately catalyzed 

new demands. The pal ice afficers feught far inclusion, and finally wan. 

They and athe'( city workers learned haw to use their new rights to. gain 

increased benefits. In the areas where bargaining was permitted (wages, 

hours, pensians, unifarm allowances, and fiscal fringes) the PBA began 

to do. quite well. However, Wagner was able mare ar less to restrain the 

emp1eyees during his years in office. A1thaugh the associatian had 

bargaining rights by law, the mayar usually made cancessions only when 

he needed its support or acquiescence. But, by the end of this tenure, 

the PBA's pawer was beginning to. equal his. What had started as a 

mechanism far sacia1 cantral by the mayar aver urban bureaucrats increas

ingly appeared to. became a weapan utilized by urban bureaucrats against 

the mayar. Certainly Wagner's successar, Jahn V. Lindsay, was to. feel 

this way . 

Despite the grawing pawer af the PBA, the unianization pracess was 

an1y half-camplete. To. be a union on the industrial madel the assacia

tian still required affirmation af its status as a full-fledge participant 

in the determinatian of policemen's salaries and work rules. At the same 
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time, police and city management had yet to learn how to use the 

collective bargaining process to promote their goals. The next years 

were devoted to these ends. 
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the interview at the initial citation. 

2. Patrolmen1s Benevolent Association, IIAnnual Report for the 
Fiscal Years Ended June 30, 1968 and 1969,11 4-5. 
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69. Cassese obtained this injunction on "out-of-title" assignments 
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70. For a more extensive discussion of Kennedy and his re1atic)ns in 
the PBA, see Gifford, 117-189. The moonlighting dispute is covered on 
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71. Interview, 11/30/72. Also, see NYT, 3/15/61. 

72. NYT, 3/15/61, p. 1. 

73. For a discussion of the mayor's actions on,thi5~ see chpt. III. 
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p. 42; Lowi, 1967; Schoen, 16-19; and Wilson, 275-277. The authors 
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76. Gifford, p. 63. 

77. For a discussion of the PBA lobbying power, see chpt. III. 
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79. Cassese made this proclamation in The Finest (May 1963). 
Kiernan told me that it "was one of the biggest issues we had." 

80. These figures are taken from Horton, 95-6. 



CHAPTER III 

"A union by any other name could be a PBA." 

Ed Kiernan 

New York City policing pOlicy always involved political considera

tions but now it is the stuff of open power struggles among the command 

staff, elected officials, and the Patrolmen's Benevolent Association. 

The establishment of a city labor relations system enhanced the power 

of the PBA to block unwanted innovations in department practice. The 

clssociati on chall enges the admi ni strative authority of the commi ssioner 

and the mayor at the bargaining table as well as with appeals to 

courts, state legislators, and public referenda; and often wins. Police 

management no longer can simply announce policy changes aDd then 

implement them through the police bureaucracy. Rather, it has to 

consider and consult with the rank-and-file union. 

At first police management kept issues of "management prerogative" 

outside the scope of bargaining. But this only led to costly political 

confrontations, and did nothing to enhance the certainty of innovations 

for the department or benefits for the rank and file. Increasingly, the 

antagonists learned to utilize collective bargaining to ensure that the 

PBA, the police hierarchy,. and the mayor's office get enough of what 
r 

they demand both to permit viable innovations and to save face with their 

various constituencies. What evolved was a process of "collusive" 

bargaining, where the negotiators reach agreement relatively easily, and 

the hard task is selling that agreement to their supporters. Public 

controversy persists, but private alliance usually prevails. At the 

same time, the PBA has gained a more direct influence over policing 

policy. 
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Just what kind of power the PBA exerts over NYPD policy is the 

subject of this chapter. By investigating the decade-long controversy 

over patrol allocation, it is possible to explore the development from 

confrontation to collusive bargaining and its implications for innova

tion in department practise. The story is in three parts: 1) Commis

sioner Michael Murphy's unilateral and unsuccessful attempt in 1961 to 

revise a 1911 state statute on deployment and institute a fourth 

platoon; 2) Mayor John Lindsay's 1969 success in establishing the new 

platoon and his subsequent problems with its implementation; and 3) 

Commissioner Patrick Murphy's acquisition in 1972 of a nevJ 24-squad 

duty chart and the subsequent rea 11 oca ti on of manpc.\Wer._ . 

3.1 The "Three Platoon Law" 

In 1961, the Patrolmen's Benevolent Association was a strong 

pressure group will on its way in the transformation from a mutual aid 

society to a de facto union. Under the leadel"ship of John Cassese and 

the advisors he hired, the PBA had since 1958 developed new political 

clout, particularly in the state legislature in Albany. The dues 

check-off built up the treasury. The acquisition of written grievance 

procedures encouraged the membership about the organization's efficacy. 

To maintain these organizational gains and to entrench the PBA'~ and 

his own power, Cassese had constantly to identify (or manufacture), 

fight for and win issues about which the patrolmen felt strongly. The 

existence of a city labor relations system catalyzed the PBA demands for 

inclusion, and Cassese continued the struggle for formal bargaining 

rights most other municipal employee groups already possessed. His 

organizational position also reqtrlr'r::d him to protect the rights of his 

constituents in the department" ~\:"!d so he opposed revision of the state 
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"Three Platoon Law." 

For fifty years the department operated with a twenty-squad chart 

and three equally-manned platoons, or eight-hour shifts, beginning at 

midnight, 8 am and 4 pm. The officers, organized by squads, worked 

five tours per seven consecutive days and rotated weekly into another 

platoon. In other words, they worked different hours each week and late 

at night every third week; and the same number of men were on duty at 

all times. The rank and file generally accepted this patrol allocation 

as the way things are. But Michael Murphy, new to the job of New York 

City Police Commissioner, determined to change it. 

Murphy recalls that the fourth 'pl atoon was lithe only one that was 
1 really a significant problem" in his dealings with the PBA .. By all 

accounts,2 Murphy, who had moved up through the ranks, was sensitive to 

the patrolmen's concerns and had an open door policy towards the 

association. Indeed, soon after his appointment, Murphy granted the 

grievance procedures his predecessor, Stephen Kennedy, so l?ng denied. 

But the new commissioner believed policy decisions were his responsi

bility alone and not a matter far discussion and negotiation. Eager to 

make changes he felt were needed to combat crime effectively and facing 

what he considered a manpower shortage,3 he determined to institute a 

fourth platoon to work high crime areas at high crime hours. The 

commissioner acted unilaterally to develop a more flexible deployment 

strategy. He felt no compulsion to consult either the PBA or Mayor 

Robert W"agner's office. Murphy, like his immediate pY'edecessors, 

attempted to exercise exclusive determination of department policy. On 

April 17, 1961, a few months after taking office, the commissioner issued 

General Order No. 17 providing for a new duty chart and establishing a 
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6 pm to 2 am platoon in addition to the traditional three. 

The PBA immediately protested the commissioner's action. The 

association was opposed to any change which contradicted hard-won labor 

rights and increased management's control over the policemen's conditions 

of work. Murphy's rotation plan maintained the same number of hours 

of work per year but required the patrolmen to be on duty 48 hours 

every third week, eight hours less the fourth week, and split shifts. 

The PBA leadership claimed!~he men could legally work only eight con

secutive hours in every twenty-four and five days in every seven. The 

critical issue to Murphy was crime control, but to the PBA it was the 

inadequate limitations on the commissioner's power over assignments. 

The associatioQ had just won its three-year battle for grievan~e proce

dures and other protections against supervisors who engaged in ad hoc 

discipline and punitive transfers. Cassese was not about to consent to 

a new source of disadvantageous administrative power. 

Murphy intended to put the new chart into effect immediately. 

However, he badly underesti~ated the labor association. PBA officials 

initiated a series of meetings with the commissioner but were not won 

over by Murphy's assurance that the patrolmen's hours "averaged" forty 

a week, nor his promise to refrain from making arbitrary assignments. 

Advised and represented by the prestigious (and expensive) law firm of 

Philips, Nizer, Benjamin, Krim and Ballon, the PBA went to court to 

enjoin the implementation of the general order and to argue that the 

revised chart violated the state's "Three Platoon Law" of 1911. This 

legislation ensured a 40-hour week and an a-hour day, except during 

emergencies; it also seemed to require weekly rotations and shifts of 

equal size. 
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Actually, the patrolmen did not work a 40-hour week under the 

present three platoon system. In 1957, city officials--with PBA acquies

cence--arranged for most of the patrol force to work 42 hours for an 

additional $325 in overtime pay. For any hours worked beyond that~ the 

men recei ved compensatory time off. t~ayor Robert Wagner had offered 

material rewards in exchange for compliance to the work load, and now 

the PBA leaders were learning to demand similar benefits as a necessary 

cost of innovation. Subsequently, the association used Murphy's need 

for changes in deployment to initiate a campaign for improved hours and 

overtime. The PBA leaders claimed that Murphy's proposed chart revisions 

provoked existing dissatisfactions with the old arrangement. They 

polled their members for a preference between 42 hours and $32~, or 40 

hours without an income increment. 4 This enabled the organization to 

appear active while it awaited the court ruling. 

The mayor had not even commented on Murphy's action; Wagner found 

it good politics to maintain a distance from the administration of the 

force. 5 However, he expressed interest in the PBA's proposition of a 

40-hour week, despite the estimated cost to the city of $10 to $12 

million a year in increased overtime necessary for full deployment. He 

was in the midst of an election year~ and some observers perceived his 
.6· interest as a bld for votes. Wagner, renowned for his political astute-

ness, probably felt this was a relatively cheap way to win the support 

or at least public quiescence of police employees (as well as the fire 

and sanitation workers who had made corresponding claims). As it was a 

financial issue and not a policy matter, the mayor neatly avoided 

accusations of interfering in the police commissioner's domain. Nonethe-

less, the could have helped effect deployment changes, if he chose, by 

• 
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informally bargaining with the PBA. In his customary manner, Wagner did 

not act at once; he delayed--presumably waiting to see how things 

developed. 

The first development was the court ruling in August 1961 by New 

York Supreme Court Justice Frederick Backer, enjoining the implementation 

of the new duty chart. Backer found that the commissioner did not have 

the right to overrule the state legislation, and that the statute ex

pressly limited the department to three platoons and permitted no 

mandatory overtime except during strikes, riots, fires and other such 

emergencies. In the judge's opinion this restricted the hours to 40, 

not an "average" of 40, per week. 7 

A few days later, Mayor Wagner pushed through the abolition of the 

42-hour week for police, fire, and sanitation employees. In the future 

the workers would receive overtime pay for all extra time worked, instead 

of only two hours. Although the Board of ~stimate was composed mostly 

of regular Democrats opposed to Wagner's reelection bid, it ~ccepted the 

proposal. The plan went into effect September 5, )961, two days before 

the pr·imary.8 Forceful oPPosition to the fourth platoon, several 

successful court suits, and militant actions a few months before confirmed 

the PBA as an important pressure group. The elected officials vied 

for the association's support, and strove to avert costly politlcal con

troversy. In fact, Wagner obtained labor peace, but failed to win the 

PBA vote. 9 

This election politicking ~Ias irrelevant to the police commissioner. 

He continued to want his revised duty chart and the flexibility over 

as~ignments it would afford him. Wagner had already given away what the 

city might have used as an inducement, but at Murphy's instigation, he 
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agreed to take the fight to Albany. The mayor introduced a manpower 

deployment bill into the 1962 state legislature. The "Murphy Bi11,11 as 

it came to be called, would exempt New York City from the 1911 statute. 

It permitted the commissioner to establish as many platoon of whatever 

size as were necessary, at whatever hours he deemed best, and to 

lIaverage" the hours and rotate the men relatively freely.10 

Murphy introduced his legislation in 1962, in 1963 and again in 

1964. His successors, Vincent Sroderick and Howard Leary, resubmitted 

it. Each time the powerful PBA lobby blocked its passage. Cassese and 

his vice-president, Ed Kiernan, had succeeded in their efforts to 

expand the influence of the association in Albany. Cassese recalls: 

And this was my modus operandi in Albany: You can literally 
say I was the first fellow up in Albany on a Sunday hight 
before the legislators came, I was the fellow leaving it on 
Wednesday, Thursday, or Friday to make sure that whatever 
was transacted was over. And we used to have some benefi
cial legislation that we plugged for and pushed for. And 
we met many legislators and gave them our point of view. 
We felt pretty good. 

Wallace Sayre and Herbert Kaufman, in their comprehensive study of New 

York City politics, found that, ."The leaders of police and fire organi

zations look first, as do the teachers, to Albany where they enjoy some 

basic advantages. lIll These include influence gained through campaign 

help and contributions {and, it has been claimed, bribes); the pro

police proclivity of many legislators; and the predominance of non-city 

members for whom there are benefits without costs for alliance. Conse-

quently, the PBA was often more successful in the state house than in 

city hall. In April 1965, Michael Murphy suggested to The Finest, the 

PBA newspaper, that the association motto be, "If you can't get it in 

New York City, get it in Albany. II 

• 
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The PBA strenuously objected to the proposed infi~~ations in patrol 

allocation. Cassese needed victories to demonstrate the strength of the 

organization both to constituents and to the public, and to provide the 

basis for his own continuing reelection. The fourth platoon was a 

ready-made issue. The men feared the changes in their routine the 

revised chart required; and they feared the increased discretionary 

power of the commissioner. Moreover, the platoon controversy gave the 

PBA leaders a handle around which to demand improved hours and overtime 

compensation. 

No bargaining table existed in 1961 at which to compromise and 

exchange concessions with the police hierachy. Indeed, Murphy was 

unwilling to permit the line organizations any say in determining depart

ment policy. The PBA's only tactical choice was confrontation with the 

commissioner in political forums available to it outside the department. 

Because of the union perquisites it already possessed and its campaign 

for more, the PBA had developed considerable political acum~n and power. 

It succeeded in vetoing the fourth platoon. First, the association won 

an injunction against Murphy's plan. Then, it used the election year 

to gain benefits from the mayor. Finally, the PBA lobby blocked the 

commissioner ' s efforts in the state house. r~urphy had kept the PBA and 

Cassese out of the policy process but at the cost of innovation and 

rational decision~making. 

3.2 Lindsay's New York 

The period that followed the initial attempt to add a fourth 

platoon were years of conflict between the PBA and John V. Lindsay, who 

succeeded Robert Wagner as mayor in 1965. Lindsay, unlike Wagner, did 

not cultivate distance between the mayor's.office and the police 
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commissionerls. He believed it was the mayorls job to run the depart

ment, or at least lito keep perfecting that institution and to keep 

reasonable cOP'~~~'ol over it. 1I12 He often initiated policies aimed at 

reforming del, ·~lf1ent practise. Most notably, he attempted to institute 

a civilian review board in 1965-66, and he led the battle for the fourth 

platoon in 1969. Wagner avoided controversy through non-intervention 

in police policy and IIpalsmanshipll13 with public union leaders, but 

Lindsay took the lead on crime control innovations and was hardly 

chummy with most municipal employee spokesmen, including Cassese. He 

often set back negitiations with pontifications about their responsibility 

to the C'ity as a who'le and his presence at the bargaining table usually 

did more harm than good. 14 Lindsay did not set out to alienate the 

patrolmen, but, as a liberal mayor in an increasingly black and Puerto 

Rican city, he was more concerned about police treatment of community 

people than about police working conditions and complaints. 

In early 1966, Lindsay appointed Howard Leary as his new police 

commissioner. Leary headed the Philadelphia departmentwhile its civi

lian review board operated, and the mayor wanted his aid in establishing 

such a board in New York. The new commissioner at first appeared to be 

an administrative reformer; he even began his tenure by reorganizing the 

top command staff. In fact, he was far less concerned with patrol 

innovations and civilian review than in averting administrative problems. 

Whenever possible, he avoided controversial issues and appeased the PBA. 

The high-ranking police official now in charge of labor negotiations notes 

that Leary came to the job without allies in the city: IISO , he early 

allied with the police unions and used them as a base for support. 1115 

Cassese recalls: 

• 
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We had a.go~d relationship with Commissioner Leary. He was 
the commlSSloner, but he was the man who said the door was 
always open--an~ it was. He resolved a lot of problems that 
never came out ln the open. And when he was right he would 
tell us. And weld say, II Well , the manls right. What can we 
do?1I But I found him a fair commiss'ioner. 

Although Leary worked closely with the mayor and often submitted to his 

initiatives, the commissioner delighted the PBA with his willingness to 

back down even in areas where he had authority to act. He first 

demonstrated his pliability in mid-1966 when he gave in to the PBAls 

opposition to the introduction of the fourth platoon. 

Cassese could work with Leary, but he felt pressure to stand up 

for his membership against what they perceived as onslaughts from a 

mayor whose reform administration exacerbated existing pressures. The 

conflicts of Lindsayls New York raised very serious questions for the 

police about their role. In the past their task was to contain the 

ghetto; now they were to protect its inhabitants. Traditionally, they 

prevented crime by questioning suspicious characters, now they had to 

wait for crimes to be committed. Many observers note the defensiveness 

evoked in police officers by the changes, criticism, and legal constraints 

of th ' . d 16 Ad' V lS perlo . ccor 1ng to a ERA Institute survey released in 

1965,17 New York police officers were dissatisfied with their jobs. 

They believed themselves misunderstood by the public, hampered by the 

courts and superiors, and restrained from acting as aggressively as they 

considered appropriate. In fact, the occupational prestige of the police 

had risen,lS but only 56 percent of those sampled felt they commanded 

adequate respect from the people they served. 

In these same years, the veterans of World War II began retiring, 

and the department had an increas1ng1y large proportion of younger 
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personnel. A study conducted jointly by the NYPD and the LEAA in 1969 

showed these recruits to have less education and lower IQs than their 

predecessors. They also came from slightly different backgrounds; in 

1959 10 percent of the recruits came from homes with unskilled fathers, 

as opposed to nearly 50 percent in 1963. 19 Two superior officers, who 

came on the job in the 1940s and now hold relatively influential posi

tions in the departmerit, comment on the. attitudes and goals of the 

new officers: 20 

They want immediate benefits as opposed to long-standing. 
Older men on the job are more concerned about pensions, 
better retirement funds, etc., as opposed to the young 
fellow who wants maximum money r.enefits because where hels 
standing he canlt see the benefits. 

They want to abolish anything that approaches a semi-
military outfit. You canlt. . 

The young men were more militant, in part because they were the ones 

most likely to be on the streets. They had to face the antagonism of 

the black and Puerto Rican communities. They were the brunt of 

criticism for police maltreatment of criminals and police failure to 

stop crime. 

The frustration, youth, and unmet material demands of the officers 

engendered a mounting dissidence within the PBA. The VERA study showed 

that the patrolmen believed their best aids in "reducing pressure" on 

teh job were the state stop and frisk law and the PBA. 21 Nonetheless, 

Cassese faced an increasingly high level of internal opposition, both 

from black officer organizations 22 and from militantly conservative 

groups. In June 1968, he won his reelection with 15,112 votes to 5,765 

for John Donahue, allegedly a member of the John Birch Society.23 The 

margin was safe enough, but Cassese had run uncontested in three of his 
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five prior races. Immediately after the 168 election, the Traffic Squad 

Benevolent Association (TSBA), a Brooklyn-based group headed by patrol

man James Radice and lawyer Harold Foner, began a drive to unseat Cassese. 

The major issue was the IIpolitical interference ll of Lindsayls urban 

task force at the site of demonstrations and civil disturbances. 24 The 

formation of the Law Enforcement Group (LEG) in August 1968, LEGis 

active concern with the protection and status of the IICOp on the street, II 

and its IISupport Your Local Police Bumper Stickers ll and petitions played 

right into TSBA hands. 

Responding to the assorted pressures of the summer of 1968, Cassese 

denounced the mayorls task force and pledged PBA "get tough" guidelines. 

Commissioner Howard Leary, under the supervision of Lindsay assistants 

Jay Kriegal and Peter Goldmark, took a get tough posture himself and 

forced Cassese to back down. However, Cassese had made it clear to the 

dissidents that he was willing to speak out and act on their behalf 

against the mayor. The president had long ago discovered that one way 

to promote membership loyalty was by attacking a feared reform. The PBA 

leadership had constantly to engage in controversies that illustrated 

their determination to protect the cop from the public, the politician, 

and the superior officers. 

3.3 The Fourth Platoon 

In late 1968, both Lindsay and Cassese were spoiling for a fight. 

Indeed, each needed a victorious confrontation to further his career, 

and neither could afford an outright compromise. The PBA president need

ed to appease his mutinous membership, and the mayor needed to regain 

public respect. Lindsay faced what looked to be a difficult fight for 

reelection in 1969. His first term had been a period of costly strikes 
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and disruptions by municipal employees; he needed issues that demonstra

ted his ability to control the city workers. He had already suffered 

one major defeat at the hands of the PBA in their successful referendum 

campaign agianst the civilian review board,25 and it was important to 

his image to pu~ the PBA--among other public employee unions--in its 

place. At the same time, he needed a law and order issue that would 

appeal to the crime conscious public wi~hout offending the mayor's 

important, liberal, ghetto and reform-oriented constituents. On both 

counts, the fourth platoon was just the thing. 

At this time, approximately 17,000 out af the 26,000 appropriately 

ranked officers worked for the Patrol Bureau. They were evenly divided 

into 20 squads. Given days off, vacations and sick leave, about 3400 

men (or 5 squads) worked each of the three tours or platoons. Approxi

mately 1300 were assigned to radio cars, 900 to clerical jobs, 300 to 

guard duty in the precinct houses, and the rest to various special 

duties. 26 The department utilized O. W. Wilson's "hazard ra,ting" formula 

(developed in the late 1930s) to determine the incidence of crime in 

each area and then assign the force proportionately. However, few 

transfers were made in response to changes in the "hazard rating." Not 

only were the same number of police on duty at every hour, but the 

numbers in each precinct remained relatively stable despite sh1fts in 

crime. The police command claimed it had neither adequate personnel nor 

adequate information to promote efficient resource allocation. Both the 

department hierarchy and the mayor's office believed that the 1911 act 

effectively restricted flexible deployment. 

Commissioner Leary testified in July 1968 to the state legislature 

that the three platoon system hindered effective patrol allocation. 27 

.. 
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However, hi s major aim was more' personnel. He urged: 28 

There is one caveat you always must remember about the fourth 
platoon: it requires manpower to do it. The implementation 
of a fourth platoon without a corresponding increase in the 
size of the force would very definitely deplete the other 
shifts. You just can't have one without the other. 

Leary started out as a patrolman and, like many career police officers, 

believed more men was the key to less crime. He neither understood 

nor believed that the fourth platoon and other dep16yment innovations 

could operate as alternatives to increased personnel by providing 

mechanisms for utilizing the available manpower more efficiently. The 

commissioner refused even to consider decreasing the size of ~ shift, 

however superfluous many of the officers were. Consequently, the mayor 

did not bother to include the old Murphy Bill in his original package 

to the state legislature although his budget message of July 1968 pro

vided for additional recruits, to be used as much as possible during 

the high crime hours. 

The fourth platoon did not emerge as a major public issue until 

Sunday morning, December 16, 1968 when the-New York Times ran a front 

page story by David Burnham exposing patrolmen "cooping"--or stealing 

naps--on the job. Burnham found the causes for cooping in the constant 

change in working hours and the excess of men during low-crime hours. 

As hi s central questi on, he asked, "Are there any unnecessary 'number of 

men on duty between 2 and 7 am?" He concluded there were and advocated 

changing the duty chart. He noted both PBA opposition to the fourth pla-

toon in earlier years and its suggestion, made annually since 1965, to 

utilize volunteers. According to Mark Moore and his colleagues at the 

Kennedy School (p. 4), Burnham acted without prompting from Lindsay or 

the Times. Indeed, the Times would not pay him to cover the story and, 
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Burnham reports, disapproved his emphasis on manpower redistribution. 

It was Roy Goodman, a young, liberal Republican state senator-elect 

from the Upper East Side, who first responded to Burnham's questions by 

pre-filing the Murphy Bill. Goodman was close to Lindsay and served 

as his first Financial Administrator. However, he insists he acted on 

his own: liMy initiative solely. I picked it up when the mayor dropped 

the ball. 11
29 

Norman Frank, PBA public relations director and Cassese's closest 

advisor, immediately challenged Goodman to a public debate on the 

merits of the fourth platoon. They appeared together December 29 on a 

Sunday morning WCBS-TV program. Their discussion established the tone 

and the platforms of the subsequent controversy. The two men agreed on 

the necessity of combatting crime, but what Goodman considered a neces

sary innovation, Frank found violation of the rights of the working man 

to regular hours of employment and an excuse for arbitrary administration. 

With such a definition of the problem, the PBA was bound to oppose the 

Murphy Bi 11 . 

The public relations director maintained: 

A police officer, today, works two-thirds of his working time 
at night, and, accordingly has very little social or family 
life except during the period when he is on day tours, so that 
any mass revision of the three-platoon system that would give 
the city or the police commissioner a blank check to assign 
men at any given hour would further destroy evert that modicum 
of normalcy that now exists. (p. 3) 

It is not unreasonable to say that either the police depart
ment or the city, without decl ari nq an emergency, shoul d have 
the right to change that man's houy's of employment at their 
whim, and give them a blank check, and we won't stand for it. 
(p. 8) 

The PBA was not totally inflexible. Frank noted and approved the exis

tence of the Tactical Patrol Force (TPF), staffed by 1000 volunteers 

.f 
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working from 6 pm to 2 am. He felt certain enough volunteers were 

available for any tour of duty deemed necessary. 

Goodman's goal was more efficient utilization of the patrolmen. He 

produced a graph to show how the number of police officers remained the 

same even though crime rose in the evening hours. He disapproved the 

volunteer solution. To him the TPF and its 1ike30 represented a "tiny 

fraction" of what was' needed and still left an excess of men on duty 

at low-crime hours. The senator-elect particularly expressed concern 

about the PBA withdrawing the men when~ver the association needed 

leverage for its demands .. As evidence for his anxiety, he produced a 

"job action" leaflet circulated by Cassese the previous October and 

calling for refusal to work any but the regular tours. Goodman wanted 

to avert such a possibility, through binding and rational allocation of 

the uniformed force. 

Mayoral assistant Jay Kriega1 happened to be watching television 

that Sunday morning. He recognized the potentialities in the fourth 

platoon controversy for the coming electoral campaign and so advised the 

mayor. 3l On December 31, 1969, Lindsay announced to the press the in

clusion of the Murphy-Goodman Bill in the ten-piece package he sent to 

the state legislature .. He added, by way of explanation, "Criminals 

obviously don't divide their activities into three equal shifts, and 

there is no reason the state should require the police to do SO." 

Lindsay's staff did not create the issue; in fact, they stumbled onto it 

by chance. But they intended the mayor to benefit. 

In early January, Lindsay, Kriegal, Peter Goldmark, and Bureau of 

the Budget Frederick O. Hayes brainstormed at Gracie Mansion with Police 

Commissioner Leary, Chief of Operations Daniel Courtenay, and Chief of 
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Planning Cornelius Behan. 32 They decided to focus their attention on 

Albany rather than go to court or work within the limits of the 1911 

act. The police department preferred the changes outlined in the Murphy 

Bill to possible alternative forms of deployment. Moreover, they were 

not eager to reorganize for a program the courts might reject. They 

also found unpalatable the PBA's proposal to use voluntary, flexible 

assignments; Leary stated, "vo1unteers can always unvolunteer." The 

sense of the meeti ng was to push hard for the Murphy Bi 11 and to push 

for it as it was. The city could compromise later on some of its 

provisions, if need be. 

The proponents of the fourth platoon did not even consider discussion 

or negotiations with the PBA~ Although the association possessed collec

tive bargaining rights Sihce 1963, the Lindsay people and the poJice 

corrunand chose not to raise the question of deployment at the bargaining 

table. They p~rceived the issue as a management prerogative and not a 

subject for negotiation. Moreover, they saw political capital for 

Lindsay ir a legislative fight with the PBA. Peter Goldmark recalled 

their rea~oning:33 

If we failed in the state legislature, we could blame crime 
on the PBA in the election. Also, we could go ahead and see 
what we could get out of the old law. However, if w~ went 
ahead and lost in the courts and then lost in the legislature, 
the situation would have been more confused and our admini~
trative ends wo~ld have been impossible to achieve. 

Police and city management formed a united front against the PBA and 

gave the association no opportunity either to bargai1 or to participate 

in ~he policy-making process. 

Goodman had pre-filed his bill and, at the city's request, made 

Democratic Assemblyman Charles Rangel (who subsequently unseated 
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Congressman Adam Clayton Powell) his co-sponsor. The bill immediately 

went to the Civil Service Committee on which Goodman sat, and Goodman's 

task was to keep the legislation from dying in committee, as it had done 

every year in the past. The freshman senator prepared himself for the 

PBA's obj~ctions, but he did not expect such strong resistance from his 

colleagues. He seems to have been totally unprepared for the January 9, 

1969 announcement by the Secretary of the Senate that the bill required 

a home rule message from the New York City Council. The political 

influence of the PBA was making itself fe1t. 

Senator Goodman and the mayorls staff attempted to outweigh the 

PBA influence with the legislators by building public support for the 

measure. Lindsay and Kriegal personally approached newspaper editors 

and businessmen for their support; Goodman tried to get the backing of 

senate leaders; and Leary, Courtenay and Behan cam~ to Albany to testify. 

But the department lobbyists had very little initial success. Chief of 

Operations Courteny recalls that the legislators were not a~tagonistic, 

only indifferent: 34 

Nobody wanted to talk to us. We were shot dt'wn all the way. 
Weld be talking to these guys, you wouldn't kn~w they were 
1'1 sten'j ng. Then the PBA waul d show up, and they I d greet them 
like a long-lost brother. 

The fierce power ~trugg1e emerging over the fourth platoo~ contras

ted shurply with developing union-management cooperation' on economic 

matters. In the midst of the controversy, Cassese and Herbert Haber, the 

chief negotiator of the Office of Labor Relations (OLR), completed their 

bargaining for the i968-70 period. The labor agreement, signed in 

February 1969, followed months of delay, job actions, and complications 

catalyzed by the efforts of the Sergeants Benevolent Association (SBA) 
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to achieve pay parity with the police lieutenants. The agreement pleased 

Cassese's membership and temporarily undermined militance by ensuring 

their position relative to the sergeants and by providing substantial 

raises. The base pay went up to $10,425 in 1968-9, an increase of 

$1042 or 11.1 percent, and to $10,950 in 1969-70, an additional 4.8 

percent. Particularly significant for the deployment struggle was the 

provision of a 5 percent night differential in salary.35 Cassese, 

for his part, privately pledged not to demand corresponding wage adjust

ments if the sergeants won salary increases. 36 

The signing of the labor agreement rewarded Cassese barely a 

moment's rest. As the city's campaign for the fourth platoon mounted, so 

did the internal organizational pressures on the PBA president. In early 

1969, the Traffic Squad Benevolent Association demanded an investigation 

of the Health and Welfare Fund; there were suspicions that Cassese and 

Frank were misusing assoc'iation monies. Subsequent investigations dis-

closed that Frank had paid himself and other PBA officers as trustees 

of the fund and, in addition, had hired himself as its broker and in

vesment counselor. 37 In early March the public relations director re

signed, orginally to run for mayor and later to serve as Mario 

Procaccino's campaign treasurer. There were rumors that Cassese, too, 

would leave office. But Cassese stayed on to fight the fourth platoon. 

The issues had not changed, but the balance of power was beginning 

to. The mayor, using all his resources, was making headway. The bill 

remained bottled up in the Senate Civil Service Committee, but his 

people were doing their best to get it out. On March 15, Lindsay and 

Leary held a joint press conference to push for the fourth platoon. The 

commissioner sent every state legislator, city council member and 

• • 
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newspaper a fourteen-page booklet (written by Kriegal and Behan) 

demonstrating the inadequacies of the current patrol allocation policy 

and pointing out how the fourth platoon would cost "virtually nothing" 

while effectively decreasing crime. 38 On March 16 tf,e Times (p. 1) 

reported that for the first time legislators considered the bill "alive." 

Cassese had to fight as hard as he ever had before. The coalition 

against the PBA was growing, and he himself was under suspicion and 

attack by his members. On March 20 and again on March 22 he published 

in all the city papers a full-page ad: liThe truth about the 'fourth 

platoon'." It began: 

With a mayoral election just around the corner, the citizens 
of New York are once again being sold a bill of goods by City 
Ha 11 . . . There is no II Fourth Pl atoon" bi 11 before the State 
Legislature. The bill that is under consideratirin would 
give Lindsay the uncontrolled right to play field marshall 
with New York's law enforcement officers. Vesting such 
arbitrary power when no emergency exists is unthinkable. 

Despite the mayor's and commissioner's denials,40 the association 

beli~ved that the proposed legislation gave the police commissioner 

lithe arbitrC'lry power to assign men indiscriminately to any working 

schedule he pleases." Systematically, the PBA ad explained why the 

incentives of regular, un-rotating hours and of increaseq compensation 

from the night shift differential made the volunteer system lithe real 

solution." 

In the public eye, the fourth platoon became the symbol of the 

ilayor's efforts to combat crime. The PBA was on the wrong side of the 

anti-crime controversy. The police were not being "handcuffed"; rather, 

they were handcuffing law enforcement. The association took on the 

appearance of a self-interested and reactionary opposition to progressive 

innovation in department practise. Moreover, the.combination of the 
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PBA's recent lars;e wage gains and its activity against the Murphy Bill 

engendered citizen fears of an uncontrolled police union. All the city 

newspapers, including traditional patrolmen allies such as the Daily 

News, gave editorial support to the legislation. On March 21, a group 

of IIconcerned businessmen,1I solkited by Kriegal, ran a full-page ad 

urging people to send printed pledge cards of suppo~t to Goodman and 

Rangel. The mayor succeeded in building the IIbroadly based coalition 

for change ll David Rogers (p. 39) argues ;s necessary to effect innova

tion in New York City bureaucracies against the determined opposition 

of organize~ employees. 

The state and city legislators were hardly immune to such a cam-

paign. They could not afford to veto lIanti-crime ll mea~;ures, particular-

ly in an election year. On March 25, the council voted 33 to 3 in 

favor of requesting the state legislature to approve the Murphy-Goodman 

Bill, and the next day the state senate voted its approval, 53-2. 

Finally, on March 29, 1969, the assembly passed the bill 96-36, and the 

governor signed it into law. 

Cassese did nat give up: IIWe had to fight the fourth platoon right 

to the end. It was the only way we could preserve the morale ,of the men.1t40 

And the only way he could preserve his administration and what he con

sidered the rights of the officers. Cassese had learned that the Man

hatten Distr'ict Attorney's Office was investigating the Health and ~!elfare 

Fund and might issue criminal indictments. He was increasingly eager to 

retire. However, he did not plan to resign until be obtained a resolu~ 

tion favorable to his men and had undermined the internal PBA-'opposit'ion 

to himself and his Vice-presidents. 
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The PBA dec1ded to go to court. The association lawyers claimed 

that the new duty chart's requ1rement of an average of 40 1/2 hours 

per week v10lated the labor agreement with the city, despite the depart

ment's pledge of compensatory time off. 41 By April 8, they obtained a 

temporary restl'aining order, prohibiting Leary from implementing the 

fourth platoon for twenty days. While arguing the case and awaiting 

the decision of the court, the PBA leaders sent a questionnaire to the 

members, asking for preferences about how to proceed should the SIJit 

fail. Rumors of job actions began to spread. 

Department officials feared a barrage of sick calls, and Lindsay's 

staff worried about the possibility of a full-scale disr~ption of 

police service if forced to evoke the mandatory Taylor-Law. But the 

PBA officials also were nervous; they were not eager to cope with a 

strike. Leary recalls that Cassese and his second vice-president. 

Louis Coronado, came to him on April 27 "looking for a way to save 

themselves. 
. 42 

They asked if we wouldn't use volunteer-s." The commis-

sioner immediately arranged a night meeting with the mayor at Gracie 

Mansion. Lindsay kept up a tough stance with Cass~se during the evening. 

The meeting concluded with an unclarified and uncertain agreement on the 

use of volunteers. Th~ next day. April 28. Leary privately told Cassese 

to get the men. Publicly, the commissioner announced a three-day 

implementation delay to give the PBA time to find volunteers. 43 He 

stated that he and the mayor felt voluntary manning was the best solution 

until the determination of the court case. But, Lea~y added, the fourt~ 

platoon would be implemented May 1 with or wit.hout volunteers. 

Cassese held out to the men the lure of an additional $525.25 per 

year from the 5 percent night differential. Within a few days he had 
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enough volunteers for three squads. The commissioner secured the 

additional manpower from among recent Police Academ,y graduatp.c;, On 

May 1, 1969, as scheduled, the lOOO-man fourth platoon was initiated 

in the Bronx. That same day Justice Edward T. McCaffrey of the Supreme 

Court of New York upheld the legality of the "Fourth Platoon Law. 1I44 

With successful appeal unlikely and with the long-sought volunteer 

"solution" in hand, the PBA retired frcm the battle--and Cassese from 

the PBA. 

It appeared that Leary had responded to the threats of the PBA. 45 

In fact, the compromise proved beneficial to all the parties involved. 

The commissioner wanted smooth implementation without constant PBA 

sabotage. Lindsay wanted the fourth platoon deployed quickly; its 

existence was eVidence of his war on crime. He understood that court 

appeals could hold up deployment for months. Moreover, he feared a job 

action in the midst of his primary campaign, and both he and the 

commissioner feared a take-ovF'r of the PBA by less "responsi.ble" leader

ship than Cassese and his Vice-presidents represented. 

The fourth platoon was implemented with a compromise. What decideo 

the compromise was the unaccountability ~f the PBA. Lindsay COUldn't 

afford trouble; Leary didn't want any; and neither, it seems, did Cassese. 

His ability to bring home the tacon depended on his ability to keep the 

men more or less under control. He had won benefits for his members by 

offering their compliance; it was necessary for them then to comply,. 

Wide-spread dissidence and militance raised the spectre of wildcat ac-

tions which he could not call off and on to suit the requirements of 

the negotiating situation. The orderly functioning of the police depart

ment also depended on theassQciation president's ability to manage his 
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members. PBA officials had become part of management in the sense that 

their task was to keep the patrol force in line. But they perfoY'med this 

role in exchange for work and monetary concessions that made the men 

relatively content and maintained the leaders in power. The Cassese 

administration~ the police command, and the mayor's staff came to 

recognize the mutual advantages in occasional coalition. A few months 

earlier they compromised on the parity clause in the labor agreement. 

Now they compromised on the fourth p.latoon. The mayor and the commis

sioner achieved labor peace, wage stabilization (they thought},46 and 

innovation. The Cassese people protected their contro1 of the organi-

zq.tion. 

3.4 Implementing the Fourth Platoon 

Fear of the PBA's reactions combined with administrative conserva

tism to lead Leary and his immediate subordinates to a decision on a 

small scale and in delayed intervals. 47 Inspectors Courtenay and Behan 

claimed that slow deployment of the fourth platoon would prove its 

p'r"'acticability to the patrolmen and give the department an opportunity to 

evaluate resources and needs. Wishing neither to arouse the PBA nor 

upset department routine, they rocked no boats to make the program work. 

The Operations Division and P'atl"'ol Bureau jointly took charge. 

They chose target areas by a vague conception I')f "need" and by the 

mayoral staff's perception of political impact" They determined the 

required manpower by simply counting up the traditional and vacant posts. 

They assigned the volunteers to a 6 pm and to 2 am tour whatever the 
I 

high crime hours in a particular locale. The objective was to provide 

rad~o cars and the men to fill them for all sectors in a fourth platoon 
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precinct. No effort was made to change the sectors or to allocate 

personnel according to "hazard rating" or some camparable formula. Nor 

was there any follow-up evaluation of the effect on crime of putting 

men where they did. 

Systematic patrol allocation was a practical alternative by the 

summer of 1969. However, to Leary both the proposals and their propo

nents were suspect. in particular, the .commissioner objected to the 

intervention of the New York City Rand Institute, hired by Lindsay in 

1967 and credited by him with the ideas that led to the fourth platoon. 48 

But Leary felt the Rand formulas had no relation to the day-to-day 
". 

realities of policing. One ranking police officer recalls they "were 

making Leary dizzy and giving him a bad feeling in his stomach before 

lunch.,,49 The cOrmlissioner wouldn't even consider Richard Larson's 

readily usable computer algorithm to determine efficient and effective 

patrol deploymel~\t. Larson believes the department people agreed "in 

principle with ideas involved but couldn't get to the level ,of concep

tualization;" that they did not understand that the policy constraints 

he listed were merely illustrations and the final policy decision was 

theirs. 50 Indeed, the consultants and their department counterparts 

wasted a great deal of time and trust learning how to talk to each 

other--without much success. In the midst of the 1969 primqry campaign, 

when the mayor's aids weren't paying attention, Leary terminated the 

Rand contract and, thus, put an end to systematic deployment. 

The decisions of headquarters actually had little to do with what 

was happening on the street. The borough commander of the Bronx, Assis

tant Chief Inspector Sydney Cooper, says that he and his men never heard 

from the people at the top. 51 Lindsay came to visit a dozen times or so 
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for campaign publicity, but neither the mayor's staff nor the commis

sioner's really provided any assistance in implementing the fourth 

platoon. In fact, the local commanders had carte blanche to use the 

men and cars as they deemed advisable. This deference to local 

commanders averted internal department controversy, but resulted in 

different operations throughout the city. Few of the supervisors 

experimented with the' possibilities in the new shift or tried hard to 

make it work as an effective crime deterrent. They tended simply to 

assign the men to traditional posts in traditional ways, having them 

fill positions as they became vacant. 50-70 percent of the volunteers 

went on foot patrol,52 partially because of lack of cars and partially 

because Lea~y argued--without any particular evidence-~that the public 

wanted more cops on the streets. 

The commanders got little supervision from the top and, initially, 

little complaint from the bottom. Malechy Higgins, the PBA trustee 

in the Bronx in 1969 and later a high-ranking union officer, maintains 

that actual implementation of the fourth platoon was the department's 

h . t' , 53 concern, not t e assocla len s. Nonetheless, Cooper claims he 

"couldn't have gotten it to work without the union" and applauds its 

leaders for "labor statesmanship." He says the association knocked it

sel f out encouraging men to sign up, and then Hi ggi ns worked closely with 

him to identify and resolve rank-and-file problems before they escalated. 

But in most cases the PBA did not ask for or expect consideration in the 

administration of dep10yment, and police management did not request the 

association's aid. 

In the summer and fall of 1969 Lindsay released' statistics to prove 

the fourth platoon was responsibole for "a dramatic reduction in night 
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time crime ... 54 He bel ieved the platoon gave him credibi1 ity on the 

law and order issue, and it figured prominently in his campaign litera

ture. He wanted full implementation. Then, in mid-August 1969, Leary 

announced that the department needed 2000 additional men to expand the 

platoon from eight to all seventeen divisions. Lindsay feard the con

sequence of containing the much-touted deployment effort during the 

election year. But precisely because of the campaign, no Lindsay aid 

had time to reevaluate the department's decision or to remonstrate with 

the police hierarchy. Unable to move the commissioner, without the 

budget to hire 2000 new recruits, Lindsay agreed to make up the comple

ment with overtime. On September 23, an additiona1 $200,000 per week. 55 

The innovation had not, after all, been "virtually costless." However, 

once Lindsay's election.was secured, the Bureau of Budget acted to ter

minate the overtime shifts. By early 1970 the platoon was again in 

only eight divisions--and there it remained. 

The fourth platoon then began to deteriorate severely .. Leary 

again pleaded a manpower shortage, and justly. The officers, increasing

ly dissatisfied with their volunteer status and their hours, transferred 

back to regular tours. The fourth platoon required steady, late-night 

shifts, and many of the men wanted to return to rotation. Other desired 

better supervision and career advancement opportunities. Few r~place-. 
ments were available as the job freeze shut off recruitment and temporar

ily closed the Academy. Moreover, crime was up again even in areas 

patrolled by the 6 pm shift, and real effectiveness of the platoon was in 

question. As the mayor's staff no longer exerted pressue about the 

deployment innovation, Leary, Behan and Courtenay, relatively conserva

tiv~ administrators, just let the fourth platoon fade away. 
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The PBA leaders had no cause to complain throughout this period, 

nor any reason to act . .The po1ioe hierarchy acted for them. The 

command staff, central and local, avoided doing anything that would an

tagonize the rank-and-file organization. Hervey Juris and Peter Feuille 

(pp. 96-97) maintain that management's concern about "anticipated 

reactions" is one of lithe manipulatable dimensions ,of union power. II 

Indeed, the fear of PBA disruptions and resistance was often determina

tive in Leary's policy decisions. Lindsay may have won the political 

battle. Nonetheless, the Patrolmen's Benevolent Association developed 

new skills in the process. It learned how to obtain compromise from the 

mayor and consideration from the-police brass. At the same time, it 

successfully blocked a radical transformation in patrol allocation and, 

therefore, in its members I conditions of work. 

3.5 Murphy and Kiernan 

In the next several years the PBA leaders learned to work c10sely 

with the department hierarchy and to negotiate more effectively with the 

city. Issues of management prerogative r~mained formally outside the 

scope of collective bargaining. But, as association counsel Stuart 

Linnick observed, "What's bargainable is determined by strength, 

essentially.1l Certainly new questions became available for dtscussion, 

and ihe PBA exerted greater direct influence on department policy. At 

the same time, the city and department learned to demand more for their 

money. They expected acquiescence to policy innovations in exchange for 

contract benefits. Illustrative of this development in the union

management relationship was the struggle over changes in patrol alloca

tion during the tenure of Commissioner Patt"ick Murphy. 
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In the fall of 1970, Murphy returned to New York to serve as 

commissioner of the NYPD, where he had started his police career. He 

had a national reputation from heading the Law Enforcement Assistance 

Administration (LEAA) and serving as commissioner in Syracuse, Detroit, 

and Washington, D.C. Pat Murphy is foremost a reformer, and the keynotes 

of his administration were decreased corruption and greater productivity. 

He used shake-ups, increased accountability, and a more efficient 

utilization of manpower to achieve his goals. In his first ten months 

he dismissed more than two times as many men as in any comparable period. 

He initiated a city-wide reorganization, reassigned 213 sergeants, took 

lieutenants of precinct desks, and raised the proportion of supervisors. 

To help the runk-and-file understand the changes and to deal with their 

complaints, Murphy developed a system of borough personnel officers. 56 

High on the commissioner's reform agenda was flexible manpower 
. 

deployment. He never liked the fourth platoon; in fact, he feels it was 

a "m"j stake for the department to have ever gone thi s route,. but so be 

it.1I He believed there were alternatives more agreeable to the men and 

better suited to efficient patrol allocation. In particular, he wanted 

to experiment with the steady tours as in Syracuse and Los Angeles; to 

reduce the midnight shift to 15 percent of the patrol force and reassign 

the men made available to higher crime hours; and to have the officers 

spend an additional half-hour in the station house (before the eight hours 

in the street) for pre-tour briefings, training and paperwork. 57 

Murphy was perfectly content to meet PBA demands for higher pay. 

Indeed, he felt police officers should receive salaries comparable to 

those of FBI employees. But he insisted the wage increases should be 

linked to better work performance. 58 Generally, he believes that police 
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employee organizations contribute neither to professionaliz~tion nor 

higher police standards; and he contends that they are st\ongest where 

corruption is stronges~.59 Nonetheless, Murphy recalls that the PBA 

leaders were reasonable about his suggestions altho~gh they "~ent through 

the whole labor relations act: 'Hey! The men won't buy it. You know 

you're going to have to give something up. I" But the commissioner 

believes they were "piaying games" to get concessions. His major con-

cern was that the PBA would by-pass the department altogether and be 

"down playing footsie with the city, and then it would be a fai de 

complis." To protect the department's interests, he had his civilian· 

personnel director, a department lawyer, and other ranking officials with 

labor relations experience attend the bargaining sessi~ns as representa

tives of police management. There was still no one in the department 

working full time on contract and bargaining problems, and Murphy him

self stayed away from the negotiations. However, he ~ontinued to require 

productivity and flexible deployment as the price of wage 9ilins. 

Mayor Lindsay was as eager as his commissioner to increase produc

tivity but not so eager to meet the PBA's full economic demands. The 

mayor had to consider both the city's financial crisis and increased 

citizen resentment of municipal workers gains. 60 The expansion of public 

services and the often successful struggles by militant unions for huge 

wage and benefit packages were rapidly draining the city's pocketbook. 61 

President Nixon's economic policies, federal cutbacks, and the wage-price 

freeze reduced already dwindling municipal resources even further. 

Lindsay's programmatic response was to raise taxes, impose a job freeze, 

and emphasize greater productivity to prevent service curtailment per

sonnel shortages might cause. He backed his police commissioner's 
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efforts to change the department and raise performance. but he no 

longer had the money to exchange or the inclination to fight for large

scale innovations. By this point in his mayoralty. Lindsay wanted peace 

far more than change, particularly as he actively began his ca~?aign 

for the presidency. The mayor, who exercised so much initiative during 

Leary's tenure. was to take on the role of arbitrator during Murphy's. 

Ed Kiernan's administration. like Cassese's, depended on his 

ability to protect and improve working conditions and salaries. Like 

Cassese. he obtained memberhsip benefits as a reward for labor peace. 

But by the fall of 1970, when Murphy took office, the rank and file 

were going increasingly out of control. There were several small 

wild-cat actions preceding the major wild-cat strike in January 1971. 62 

Vocal 1aw-and-order factions formed to criticize Kiernan's methods and 

oppose him at the polls. What made the patrolmen so militant was their 

anger at the loss of general support and approval at a time when the 

job became increasingly difficult and dangerous. The Knapp Commission, 

a rash of assassinations and bombings directed at the police, and the 

struggle over pay parity, were all explosive issues to which the PBA 

president had to direct himself and about which he could do little. 

Although the base pay was $"10,950 in 1970, the men resented other city 

employees getting the same or nearly the same and felt they deserved far 

more. 63 

Among the few weapons Ed Kiernan had in this period of social un

rest and financial crisis was public identification with prominent 

conservatives, a hard public stance in the contract negotiations with 

the city, and public opposition to the commissioner. His initial response 

to the appointment of Pat Murphy was optimistic: "I don't know him well 
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yet, but I am sure we will get along and continue the rapport that 

exists between us and the upper echelons in our job.,,64 But by the 

fall of 1972, two years after the appointment and several months after 

he himself had left office, Kiernan had little public fondness left for 

the commissioner: 

He's an egghead type more than anything else. Most of his 
learning has come out of books really. As to actual per
formance on the street, he's not what we call in the depart
ment a street cop. He's experimenting in theories, and 
sometimes we don't have the latitude to experiment too much. 
Nobody minds experimentation as long as there's basic stabili
zation behind it. But when everything's experimental, when 
you're taking on the whole department--whew! It's too big 
a gamble to take. I think so far the gamble's hit him in the 
face. Every place he's been he's precipitated confrontation 
of this kind because I think his whole theory is to achieve 
any kind of notoriety on his own. And the ony way he can do 
it is by change. Murphy! You end up where you're running 
the department by press conference. 

Murphy's anti-corruption campaign and reorganization schemes added to 

the problems and pressures Kiernan already had to bear. Murphy and 

Kiernan privately get along quite well and often tried to help each 

other out. 65 But the demands of different constituencies made open 

political conflict inevitable. 

3.7 The 24-Squad Chart 

In November 1970, the same month Murphy took office, the fourteen

person PBA negotiating team presented its bargaining demands. They 

asked for 77 items, including $16,000 a year for first grade patrolmen, 
66 a 35-hour week, and four tours followed by a 72-hour break. Although 

the current contract expired January 1,1971. the PBA asserted its 

absolute refusal to come to terms until they received $4400 in retro-

active pay consistent with the sergeants' recent gains. However. even 

when the association won the parity suit in February 1971. contract 
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negotiations did not conclude. Instead, the PBA added several new 

demands. The negotiating team wanted an end to existing parity arrange

ments with other- uni formed ci ty workers; an auency shop lito stop a lot 

of splinter groups from springing Up;" and a written contract as they had 

IIbe\'~n told by the membership that this is a must. 1167 

In Mr.trch 1971, OLR di rector Herbert Haber and Commi ssi oner Murphy 

countered with proposals for the utilization of the one-man patrol cars, 

cash incentives for college education, and a new duty chart (so for 

unspecified).68 These were traditionally questions of management preoga

tive~ but often in the past the union had blocked proposed innovations 

by threats of disruption or by appeals to agencies outside the depart

ment. The OLR and the police department determined to gain the ability 

to innovate without having to engage in such a large-scale struggle as 

over the fourth platoon. The broad-based coalition required there was 

hard to come by. They preferred confining the battles to the bargaining 

table--if they could. Moreover, the city negotiators had learned from 

their own past experience as well as that of private sector collective 

bargaining the importance of requiring improved work performance in re

turn for economic concessions. Haber made it clear that acceptence of 

the city's proposals would raise productivity and thus justify salary 

increases. 

The PBA negotiators flatly rejected the subsequent contract recom

mended by an OCB (Office of Collective Bargaining) panel. Kiernan 

maintained that "the city has been using the police negotiat'ions to pre

pare the public for high taxes,1l rather than face their bargaining 

r·esponsibilities. 69 The PBA president then made the determination of the 

budget a prior step to the resolution of the monetary disputes: 70 
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The current mood of fiscal hysteria which exists among both 
the city administration and the public does not create a 
climate in which we can negotiate a contract that will give 
us what we deserve. We will not be pressured into accepting 
a contract offer from the city as long as we are under the 
threat of lay-offs. Accordingly, we will continue to nego
tiate on non-economic items and to make as much progress as 
possible in reaching acceptable terms. When the budget 
battle has been won and the threat eliminated, we will be 
in a position to go in and' get the kind of offer that will 
be acceptable to all our members. 

Kiernan was trying to gain leverage by using his power to disrupt bar

gaining. He hoped to embarass the mayor politically and force him to 

concede. In the process, he succeeded in demonstrating to his members 

concern for the questions that bothered them. In June he won reelection, 

albeit by a relatively narrow margin and in what he himself described as 

"a rough campaign. 1171 

Meanwhile, Lindsay was at war with Albany to gain increased state 

aid and taxes. He did not layoff policemen as threatened, but in 

July 1971 he did announce the first cut in a decade of the authorized 

strength of the department. He reduced the force by 1300 through not 

replacing losses due to retirement~ death or attrition. 72 Then, on 

August 15, he unilaterally suspended negotiations. The imposition of 

the Nixon wage-price freeze raised questions about negotiated retroactive 

increases. Lindsay did not resume talks with the PBA until the 

President's Cost of Living Council ruled on this question in September 

1971. 73 His fiscal autonomy severely limited by both state and federal 

governments, the mayor tried desperately to retain one of his few areas 

of leeway, the numbers and payment of city employees. As Kiernan had 

done, he resorted to the tactic of halting negotiations to force con

cessions. However, the PBA--among other municipal employee groups--

remained unbending. 
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It was increasingly obvious to the city negotiator's that they had to 

meet some, if not most, of the PBA's economic demands in order to ohtain 

a contract and, hopefully, labor peace. By the end of January 1972, 

budget questions were fairly well resolved. All that was needed to 

justify the salary and fringe increases was PBA acquiescence on an 

important innovation presumed to promote productivit~. Management still 

could not afford the p~litical, financial or bureaucratic costs of the 

monetary agreement wi.thout getting significant concessions in return. 

Consequently, the new duty chart became the major issue on the bargain

ing table. The department proposed a 24-squad chart meeting Murphy's 

desires to reduce the number of officers on duty between midnight and 

8 am and to provide an additional half-hour for in-service training and 

paperwork. In compensation for the extended 8 1/2 hour work day and to 

meet PBA demands, it provided extra days off, more time between tours, 

and fewer late hours. 

In February 1972, thirteen months after the old contract's expira

tion, the PBA delegates voted 229 to 105 to reject the proffer~d labor 

agreement. Although the men gained significant salary increases and 

other fringes, they held out for more. But their major objection was 

to the new 24-squad chart. In particular, they opposed its three con-
'74 secutive weeks of late tours and two sets of back-to-back 4-l2s. 

Indicative of the rank-and-file objections were those expressed by the 

3100 Club, a group of young patrolmen dissatisfied with the current 

association leadership and suspicious of challenging factions IIwho 

just wanted to replace the people who were in with their awn people. 1I75 

The February issue of their newsletter, The Police Observer, argued that 

the contract contained basic lIinjustices 'l by giving pol ice smaller pay 

I 
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increases than transit workers and sanitationmen and by requiring work 

chart changes from police and not other city employees .. They also com

plained of the agency shop provisions. 

Negotiations were at a stalemate. To proceed, the PBA desperately 

needed a source of leverage for additional concessions; and Kiernan 

needed a scapegoat on whom to divert blame for the, stalled contract. 

The New York Times and Commissioner Murphy provided both on February 29. 

The Times reported the existence of a secret IIMaster Plan ll with 138 

recommendations to improve police efficiency, including duty-chart 

changes, one-man patrol cars, a police nWest Point ll for training comman

ders, and easier ways to fire personnel. The next day, Murphy told the 

press (NYT, p. 43) III have been patient, overly patient, with the asso

ciation about these reforms ," and he threatened to assert his management 

prerogative to imp~ement them. The PBA then broke off talks, accusing 

Murphy of II sabotage,1I demanding that Lindsay return from his Florida 

campaigning, and promising a job action if the mayor did not give satis

faction. 

The mayor wanted labor peace, and he came back to act as a arbitra

tor. This was hardly the Lindsay of past years who stayed so remote from 

the labor relations process. The costs of disinvolvement, both political 

and fiscal, were catching up. He defended his commissioner's power over 

deployment but also expressed sympathy for the PBA president: IIMr. Ki ernan 

has a role to play. He's responsible to his union, and 1'm sure he's 

under pressure. 1I76 The mayor then met with Murphy, Haber, Kiernan and 

other PBA negotiators. Bargaining resumed. Although Murphy and Kiernan 

continued to exchange diatribes in the press, the negotiators soon 

teached a tentative agreement. The PBA president reportedly was "not 
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jubilant about it ll but wanted to give the membership a chance to decide. 77 

The del ega'tes chose not even to send the contract to the membership. 

Instead, they authorized a IIjob action. 1I 

The city in its t~rn took a hard public line, On April 3, Deputy 

Mayor Edward Hamilton stated, IIWe will not increase the money bent:~fits 

we have offered them, and we will insist on productiYity changes, (with 

or without a negotiated contY'act li (NYT, p. 43). The department then 

began to implement some of th\~ least controversial innovations it pre

viously permitted to be subjects of bargaining. With Lindsayls approval, 

Murphy announced that by April 17 he planned to put 1000 more men on 

patrc:l between dusk and 2 am, aLi the IIFour Platoon Law ll permitted him to 

do. 78' 

rhe public controversy smoke screened the private collustion. More 

than a', year earlier :the commissioner had first authorized district 

commanders to reassign men from low-crime to high-crime tours. In both 

instances he was careful to use only volunteers, and to seek'and get 

PBA cooperation in locating them. At the same time, ,the negotiators 

worked hard together to find a compromise acceptable to their various 

constituEmcies. Consequently, the department and the city agreed to 

abandon the one-man cars and the objectionable back-to-back nig~t tours; 

and added some additional fringes. But management insisted upon the new 

duty chart; and refused even to consider breaking parity with the uniform

ed workers. 

Kiernan tried to sell the resulting contract to his organization. 

He underplayed the features unattractive to the men; and emphasized the 

monetary benefits, the additional days off, and the introduction of 

1196-hour swings for what is believed to be the first time in the United 

• 
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States. 1179 Nonetheless, the 3100 Club and the majority of members 

found the contract objectionable. In May 1972, the rank and file again 

sent it back. The June issue of The Police Observer gave the rationale, 

IINo matter how much the city cries wolf, they always manage to come up 

with the money--when they have to.1I 

By July it was clear that the city not only wou1d not budge, it 

could not budge. The PBA negotiating team used a recent Pay Board 

decision and the cityls fiscal plight to rationalize sending essen

tially the same contract to the membership for a vote. This time it 

d 'rh d tL. . .. 80 . d d' t' tl h passe. e men--an "e1r comm1SS1oner --remalne 1S 1nc y un appy 

about th(i~ parit.y arrangements, but, according to the PBA public relations 

di rector' Howard Morse, the members IIbecame convinced that the present 

contract was the best they could get. 1I8l 

The Kiernan administration touted the contract as a major victory. 

The base pay went from $12,150 to $14,300,82 and the cityls labor cost 

rose to over $20,000 a r.tan. 83 The contract included the IIPatrolmen ls 

Bill of Rightsll and a revised grievance and arbitration procedure. It 

also gave the PBA exclusive rights to the dues check-off, effectively 

creating a union shop. Equally important to the PBA leadership, the 

city agreed to ban one-man patrol cars, bar the use of pol~graphs in 

investigating police officers, and write in specific language on the new 

dut.y chart. The department and the city not only met most of the unionls 

economic demands, they also permitted IImanagement prerogatives ll to be-

come subjects of bargaining. But in exchange for money concessions and 

concessions on issues the Kiernan administration needed for its mainten-

ance, the city bargained for and won major innovations in work rules. 
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Management held firm on wages; a productivity clause appeared in the 

contract; and the 24-squad chart went into effect. 

An uspoken collusion had taken place. The negotiators--PBA, depart

ment, and citY--began to look more like each other and less like the 

groups they represented. They had long agreed on some of the basic ele

ments of the contract. Increasingly, they were conc~rned about helping 

one another sell it to constituents. This required tolerance of public 

conflict and threatened recriminations necessary to uphold leadership 

credibility. Most of the key negotiators admit the game playing. They 

also find that collective bargaining enabled them to achieve their 

mutual ends more satisfactorily than the wide-open confrontations of 

the past. 

3.8 Implementing the Chart 

The commissioner got one of his major innovations, a new method for 
-

allocating the pat~ol force. However, he found there were still several 

major constraints to efficient deployment. The initial obstacle was a 

shortage of personnel. In late summer of 1972, both the commissioner 

and Robert McKiernan, who became PBA president when Kiernan resigned to 

head the International Conference of Police Associations, urged Lindsay 

to end the job freeze. In mid-November the mayor acquiesced. He, too, 

had found productivity could no longer keep pace with attrition. 

The department continued to operate at less than full strength even 

with the new recruits. The Tactical Patrol Force and Special Events 

Squad were used to supplement the new work chart, and the contract pro-

vided the overtime necessary to encourage volunteers to "beef Up" weak 

tours. With the 24-squad chart in effect, 29.2 percent of the men work 

.. 
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the 4-12 (considered high crime hours); 12.5 percent the 12 to 8; and 33 

percent are excused each day. The chart also permits variations in the 

number and hours of men to fit the workloads of different precincts. 84 

Furthermore, volunteers are available as needed at least partially be

cause, according to Murphy~ the PBA helps find and encourage officers 

to volunteer. 

The negotiated chart gave Murphy more flexibility in some areas and 

limited his options in others. He was unable to experiment with steady 

tours. His decentralization of command--for the purpose of tightening 

supervision--made it more difficult to retrieve information quickly. 

Finally, there were no measures for determining the "productivity" of 

the patrol assignments. To deal with such problems, Murphy encouraged 

the development of quantitative analysis and evaluation techniques. He 

hired civilian experts to work in the department, and reengaged New York 

City Rand to provide systematic deployment programs. 

Murphy's successors, Commissioners Cawley and Codd, carried on his 

search for efficient resource allocation. Several civilians currently 

do sophisticated quantitative work for the Office of Programs and Policies 

(OPP), and they foresee training and utilizing police officers to do 

this in the near future. OPP has explored several computerized models 

developed by Rand or by the Innovative Resource Planning Project at 

M.I.T. 85 But so far they have worked primarily w;~h a version of 

Richard Larson's computer algorithm for patrol allocation, originally 

made available in 1969 by Rand. David Sternberg, a civilian quantita

tive analyst for OPP, revised the allocation model in 1973 to complement 

the current form of the 24-squad chart. The central staff then appro

priately reassigned personnel. They are pleased with the results but 
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remain unready to use the model in a full-scale way.86 

PBA acquiescence to the chart made possible this increased, if 

limited deployment flexibility. Moreover, as far as the OPP people 

know, the associationris unaware of and unconcerned about allocation 

experiments within the limitatio~s of the negotiated agreement. None

theless, the PBA con~inues to affect resource allocation in significant 

ways. In particular, two labor rules, achieved through collective 

bargaining, combin to limit experimentation and to enlarge the power 

of the union over policy. First, the portal-to-portal pay arrangements 

of the two recent contracts make it expensive for the department to 

reassign men frequently. OPP had hoped to have quarterly reviews of 

allocation but found the personnel complaints and fiscal costs make 

annual reviews more feasible. Second, "Appendix A" of the 1974 labor 

agreement provides a. labor management committee to approve changes in 

working conditions .covered by the contract. 87 This restricts the 

department to the constraints of the 24-squad chart. 

The new duty chart, the Larson algorithm, and similar innovations 

clearly helped the department achieve a more optimal allocation of the 

men and resources on patrol, and will raise "productivity" ~ven further 

when combined with other models the department is considering. However, 

these innovations still beg the most politically controversial questions: 

How is crime combatted most effectively? What limits does the PBA impose 

on future changes in department practise? The first may be ans~8red by 

on-going research, the second only by political conflict and collective 

bargaining. 
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Their working conditions and monetary benefits improved signifi

cantly over the decade of the 60s, but police rank and file still feel 

the pressures of both fiscal recession and general social unrest. One 

effect of legitimizing labor unions in the public sector is to justify 

new claims on government. Consequently, police militancy intensifies, 

and so does dissatisfaction with current ieadership~ 

Fear of costly labor disruptions and union dissidence catalyzes a 

transformation pf the collective bargaining process. Eventually, the 

department, the city, and the association leaders recognize the mutual 

advantage of negotiating over policy questions. At issue is the main

tenance of "responsible" union leadership and the orderly provision of 

police services. The management groups learn how to trade various 

concessions for relative labor peace and for union support of innovations 

in department pract1se. The union officials learn how to use proposed 

work rules to win additional benefits for their members. Indeed, police 

labor and management negotiators develop a system of collusive bargain

ing in which they reach concensus relatively easily; and their harder 

task is to sell its terms to their constituents. 

A system of collusive bargaining in some part depends on comaraderie 

and trust among the negotiators. A change in the union1s administration, 

as recently occured in New York, will momentarily set back such bargain

ing. But any union leadership must eventually find its advantage lies 

in opposing certain innovations absolutely and in demanding economic 

and organizational benefits in return for others. Ultimately, both 

material gains and innovations, such asflexible patrol allocation, require 

administratively strong command staff, "responsible" labor spokesmen, 

and a process of collusive bargaining. 
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Footnotes 

1. Interview, 11/30/72. I will give the interview citation only 
in my first reference. Further quotes and references to the interviewees 
are from the interviews uj1ess otherwise cited. 

2. John Cassese, inte~view, 3/27/73; and Ed Kiernan, interview, 
10/10/73, particularly give" credence to this finding. Also, see chpt. II. 

3. In March, Murphy reported the department w~s 1000 men short in 
strength; he started' a major recrui ti ng dri ve but 'was not hopeful 
about finding enough qualified applicants. NYT, 3/31/61, p. 1. 

4. NYT, 7/12/61, p. 33. 

5. See the previous chpt. for a discussion of this attitude. 
Murphy confirms Wagner's hands-off stance towards the police department. 

6. NYT, 7/25/61, p. 29. 

7. See "Matter of Shilt," New York Law Journal (August 18,1961). 
Robert McKiernan, the co-defendent in Shilt vs. Murphy, became PBA 
president in 1972. Also, see Laws of New York 1911, chpt. 360. 

8. NYT, 8/24/61, p. 1. 

9. See chpt. tI for details of this period. 

10. The proposed law provided: "In the city of New York, the 
police commissioner shall promulgate duty charts for the members of the 
~olice force which distribute the available police force according to 
the relative need for its services. This need shall be measured by the 
incidence of police hazard and criminal activity or other similar factor 
or factors. No member of the force shall be assigned to perform a tour 
of duty in excess of eight consecutive hours excepting only in the event 
of strikes, riots, conflagrations or occasions when large crowds shall 
assemble, or other emergency, or on a day on which an election authorized 
by law shall be held, or for the purpose of changing tours of duty so 
many members may be continued on duty for such hours as may be 'necessary. 
No membe~ shall be assigned to an average of more than forty hours of 
duty durlng any seven consecutive day period except in an emergency or 
as permitted in this subdivision or for the purpose of changing tours 
of duty or as otherwise provided by law." This bill was incorporated as 
is in Laws of New York 1969, chpt. 177. 

11. Governing New York City (New York: Russel Sage, 1960), p. 429. 
Also, see the unpub. diss. (Columbia, 1970) by James P. Gifford, 
liThe Political Relations of the Patrolmen's Benevolent Association in 
the City of New York," 313-340; and the unpub. diss. (Harvard, 1970) by 
r~artin Shefter) "City Hall and the State House. 1I 

12. Lindsay speaking to Nat Henthoff, reported in A Political Life 
(New York: Knopf, 1969), p. 213. 

". 

"! 

-107-

13. This descriptive tern is borrowed from A. H. Raskin, "politics 
Up-Ends The Bargaining Table," Public Workers and Public Unions, ed. 
Sam Zagoria (Englewood Cliffs: Prentice-Hall, 1972), 122-146. 

. 14 .. David Rogers w~it~s: "Li~dsa.(s apparent aversion to bargain
,~g, wh,ch he seems to a~f'ne as d,lutlng moral principles and capitu1a
t,ng to predatory, self-lnterested power blocs, got him into continued 
trouble, Since he had no power base from which to assume such a 
pos ture, he became vu1 nerab1 e to attack, II The r~anagement of Bi 9 Citi es 
(BevE:rly Hills: Sage, 1971), p,' 41. 

15. Matthew J. McPartland, Commading Officer, O'ffice of Programs 
and Policies, NYPD, interview, 6/21/74. 

16. See, for example, Paul Chevigny, Police Power (New York: 
Vintage, 1969); ~ervey Juris and Peter Feuille, Police Unionism (Lexing
ton, Mass.: Lexlngton Books, 1973); Robert Fogelson, Violence as Protest 
(New York: Doubleday, 1971); Re ort of the National Advisor Committee 
on Civil Disorders (Washington, D.C.: US, 1968 ; and Jerome Skolnick, 
The Politics of Protest (New York: Ballentine, 1969). 

17. Cited in NYT, 12/19/68, p. 55. 

18. The NORC data shows the prestige rank of police rose from 47 
to 55 between 1947 and 1963. Robert W. Hodge, et al., "Occupational 
Prestige in the United States," 1925-63," American Journal of Sociology 
(November, 1964), p. 291. 

19. "Police Training and Performance Study. II Cited in the unpub. 
paper (Kennedy School, 1973) by Mark Moore, et al., liThe Case of the 
Fourth Platoon, II o. 34. 

20. Interviews (anonymity promised). 

21. Cited in the unpub. paper (Kennedy School, 1970) by Timothy 
Bates, "Police Deployment: A Case Study of New York City's Fourth 
Platoon," p. 55. 

22. The New York Guardians, a local affili~tion of a national black 
police association, is the strongest of several non-white organizations 
in the NYPD. The Guardians were pat'ticularly active during the review 
board campaign, but they continue to complain of white police behavior 
and to demand better representation of black officers in the PBA and the 
department. 

23. See Bates, p. 52; and Gifford, p. 63. 

24. The discussion of "political interference" is based largely on 
an unpub. two-part case (Kennedy School, 1971-2) by Willian Ahern and 
staff, "New York Police Guidelines." Also, see Henthoff; 221-2. 
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25. For history and discussion of the review board controversy, see 
Wi 11 i am Bopp, liThe New York City Referendum on Ci vil i an Rev i ew, II The 
Police Rebellion, ed. William Bopp (Springfield, Ill.: Charles C Thomas, 
1971 ); and David W. Avvot, et al., Police, Politics and Race (Cambirdge: 
Harvard, 1969). Joseph P. Viteritti, Police, Politics and Plur~lis~~ 
Hew York City, Sage Mon. in Admin. and Policy Stud., (Bever!y Hllls: . 
1973), argues that, despite the loss over the refer~nd~m, Llndsay.achleved 
cililian review administratively through bureaucratlc lmplementatlon. 

26. These figures are from Moore, p. 4. 

27. NYT, 7/31/68, p. 24. 

28.' Quoted in Bates, p. 42. 

29. In response to my question, Goodman wrote the above to Pamela 
Roderick his administrative assistant, on 1/25/74. This is consistent 
with the'finding of Bates, p. 66; and with Goodmanls statement during 
his appearance on WCBS-TV: "I have not discussed this proposal at any 
time with Mayor Lindsay." "Public Hearingll (transcript) (12/29/68), 

. p. 9. 

30. In addition to the TPF, approximately 1000 volunteers worked 
in Borough Patrol Forces on a steady 6 pm to 2 am shift, and another 
155 had pern~nent shifts in local precincts. The PBA niver protested 
these arrangements. 

31. Bates, p. 68, tells about Kriegal IS role. 

32. Bates, 69~70, describes this meeting. 

33. Quoted in Bates, p. 70. 

34. Quoted in Bates, p. 72. 

35. City of New York Office of the Mayor, IIPersonnel Order 33/69 11 

(3/28/69). Also, see Raymond Horton, Municipal Labor Relations in New 
York City (New York: Pareger, 1973). 

36. The compromise involved the written statement by the c.ity of its 
Ilintentll to maintain the old 3.5 to 3.0 pay differential between patrol
men and sergeants; patrolmenls wages were to be adjusted appropriately 
if the sergeants won more money in :heir negotiations. According to 
Haber, Cassese agreed never to use this clause. See unpub. paper 
(Hal"vard, 1972) by Caro'l Kellerman, IIPolitical Dimensions in Municipal 
Labor Relations: A Case Study of the New York City Paity Dispute,1I p. 36. 

37. Cassese reacts strongly to suggestions that Frank robbed the 
organization and was IIforced OULII He cites the money Frank made for 
the PBA with his investments. 

38. NYT, 3/1/69, p. 1. 
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39. Goodman attempted to alleviate PBA fears by getting Leary to 
promise arbitrary assignments "just wonlt happen. 11 Howevel~, neither 
he nor the commissioner felt confident that the promise was legally 
binding. NYT, 3/22/69. 

40. Quoted in Bates, p. 84. 

41. NYT, 4/7/69, p. 1. 

42. Bates, 88-90, is the source of my account of this and the 
evening meeting. However, he says they took place on April 29 and. 
calls this the nigh~ of the court decision. I assume the was relYln~ 
on memories for these dates, and that the memories were faulty on thlS 
count. 

43. NYT, 4/28/69, p. 1. 

44. McCaffrey found that, contrary to PBA argument, the labor 
agreement did not in any way contain the 1911 act. It was a complete 
and binding contract as was. He also refuted the claim that police 
personnel were being deprived of "equal protection ll by the new deploy
ment mechanisms. PBA vs. City of New York, 2999 NYS 2d (1969). 

45. This was the conclusion of an NYT editorial which then went 
on to congr~tu1ate Leary for making the PBA "put up or shut Upll 
(4/30/69), p. 46. 

46. Cassese's promise not to demand wage increases if the sergeants 
obtained some was supposed to stop the wage spiral. However, his promise 
was verbal; and Kiernan later chose not to respect it. (In fact, argues 
it never ha~pened.) The McCaffrey decision of the fourth platoon worked 
to the advantage of the PBA on the parity case. The fact that the 
labor agreement was lIa complete and binding contract" meant the asso
ciation had the right to money gains comparable to the sergeants ' . 

47. Most of the following discussion of deployment is based on 
Bates, 92-102; Moore, 51-63; and interviews. 

48. NYT, 4/22/69, p. 47. 

49. Captain John Watters, Division of Resource Allocation, NYPD, 
interview, 1/25/74. 

50. Interview, 3/27/74. Also, see his book Urban Police Patrol 
Analysis (Cambridge, MA: M.I.T., 1972), chpt: 5,.for the.algorithm and 
its explication. Larsonls work at Rand was hlS dlssertatlon, and he 
remembers it being considered tangential at first. 

.. 51. I have ~.'~en engaged in a series of conversations with Cooper, 
now of the New York City Rand Institute, since the fall of 1972. 

52. See Moore, 53-54, for an explication of this figure. 
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53. In a telephone conversation, 7,'3/74, Higgins told me this and 
also confirmed what Cooper told me of their working relationship. 

54. NYT, 9/10/69, p. 2. Also, Lindsay published several campaig~ 
documents claiming that lithe fourth platoon is the most significant're
form of the Lindsay administration ll and are all full of statistics 
proving the effectiveness of this "war on crime." Two of these leaflets 
are repringed as appendices IV and V in Viteritti. Cooper complains 
the local commanders had no idea what, if anyting, actually helped 
detercrime. 

55. Budget Director Hayes found the approximately $3,000,000 needed 
to finance it for four months in the money saved from the unexpected drop 
in the relief rolls. See NYT, 9/12/69, p. 1; 9/15/69, p. 11; 9/20/69, 
p. 15. 

56. James Gifford describes the evolution of such labor practises 
in "Professionalizing Police Labor Relations: The New York City Police 
Department's Response to Unionization," The Journal of Police Science 
and Administration, 11 (1974), 94-106. The IACP reprinted it in the 
February and March issues of the Public Safety Labor Reporter. Gifford 
writes of less explicit motives for Murphy's personnel policies: "First, 
the police commissioner was seeking better 'intelligence' about what was 
gOing on in the department in order to avoid unnecessary crises and 
confrontations. Second, he wanted the department to get some of the 
credit for rectifying grievances rather than having it all go to the PBA. 
Related to this second point was the third goal of the commissioner's--
the establ i shment of ,the 1 egi timacy of the department's regul ar processes. 'I 

Labor Reporter (February, 1974), p. 11. 

57. Murphy described this program to me in an interview, 5/23/74. 
Captain John Watters; and Paul Cannick, Murphyls Deputy Commissioner of 
Administration, interviewed 9/13/72, confirm his memory. 

58. NYT, 11/9/70, p. 1. Front and Center (November, 1970), also 
cites this statement and provides the following quote: "I donlt think 
$16,000 is unrealistic when you look at FBI agents who get $20,000. I 
don't for one moment believe that the work of a special agent of the 
FBI is more important than that of a uniformed policeman." 

59. This was Murphy's conclusion in his masters thesis, "Police 
Employee Organizations" (Bernard Baruch, CUNY: 1960). Murphy told me 
that since the thesis was written, "A lot has changed, but my thinking 
hasnlt changed. II 

60. A. H. Raskin, writing for the Times, was one of the most out
spoken critics of the unionls demands and Lindsay's tendency to meet 
them. Also, see Horton, chpts. 6 and 7. ' 

61. For an interesting explication of these facets of the cityls 
fiscal crises, see Frances Fox Piven, liThe Urban Crisis: Who Got What 
and Why," 1984 Revisited, ed. Robert Paul Wolff (New York: knopf,1973), 
165-201. 

___ ~'-L.i 

L,l 
r:'1 ;~ . , 

:r " 
"t 1 

J . 

; 
! 

j 

I 
1 
j 
I 

I 
I 

I 
~ I 

I 

~ 1 
I 
1 
I 

-111-

62. The cause of the six day work stoppage was the pay parity dis
pute. Kiernan broke off negotiations with the city when it failed to 
award increased salaries based on the sergeants l gains and when the 
Court of Appeals remanded decision to a jury tr'ial. Without a contract, 
frustrated and angered by delays, rearly 85 percent of the patro~men 
went out. Kiernan adivsed against the action and warned of posslble 
Taylor Law penalties--to no avail. Instead, all parti~ipants were fined 
$600 and he lost credibility with the men for not taklng them out on 
strike in the first place and then not stopping the fines. For ~ more 
complete account of the parity controversy, see Kellerman, op. Clt. 

63. Kiernan started a campaign to break parity ,with the fire- II 

fighters, correction officers and sanitation workers. He told me, It 
makes a heck of a recruiting problem and an unbeatable morale problem. 
I think one of the biggest problems that we have today in the depart
ment is this whole issue of people getting almost as much as the cop 
gets. And it gets worse and worse when you have 11 cops killed in o~e 
year, and everybody else is still climbing on your back. II Other pollce 
offi cers, of a 11 ranks, express the same resentment. 

64. Front and Center (September 1970). 

65. According to one source (anonymity preferred), the two continue 
to socialize. Murphy himself says he always had a ~igh regard for 
Kiernan who he considers a "gentleman." He says Klernan used to call 
to anno~nce, "Hey, Boss! I got to rap you today. 11 Murphy s~ys they 
had a number of disagreements on discipline, performance ratlngs, etc., 
buy their relationship was always pretty good. 

66. Front and Center (November 1970). 

67. Office of Labor Relations, "PBA Demands," xerox (February 1971). 
Describes the demands, tbe PBAls argument and existing practise. 

68. NYT, 3/17/71, p. 51. 

69. Front and Center (May-June 1971). He received 11,173 votkes
d 
to 

the combined 7,540 of James Kerrigan, head o~ the Patrolmanls Ran -an -
File, and of Frank Hughes from militant preclnct 19. 

72. NYT, 7/15/71, p. 38. 

73. See Front and Center (August-September 1971 and Novembe~ 1971) 
for a discussion of this period and this ruling. Among other thlngs, 
the Cost of Living Council required federal wage board approval of the 
PBA contract. 

74. Front and Center (January-February 1972). The delegates used. 
the disruption of family life argument. However, the PBA was also waglng 
a fight for authorization to moonlight, an~ some membe~s may have felt the 
chart would disrupt the second job or contlnued educatlon. 
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75. Hugh McGowen, a founder of the 3100 Club, interview, 10/2/72. 
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CHAPTER IV 

Nobody plails a "blue flu." Much as I would like 
to take credit for sitting down and planning one, 
and laying 'out all the guidelines, you don't really 
plan a "b'1ue flu." 

Carl Parse11 1 

In the spring of 1967 over one-third of Detroit's patrol force 

participated in the "blue flu," the first major police strike in the 

U.S. since 1919. The work stoppage occurred in a period of racial 

unrest, city budgetary problems, and police dissatisfaction with wages, . , 
fringes and working conditions. The existence of a collective bargain

ing system was an additional catalyst to militance, for it led the 

patrolmen and policewomen to expect gains the city subsequently denied 

them. The Detroit Police Officers Association (DPOA) organized its 

members I anger and frustration into a series of job actions intended to 

force the city to establish satisfactory grievance procedures and to 

negotiate salary questions. In the process of achieving its ends, the 

DPOA transformed itself from a pressure group into a viable union, and 

essentially won the right to participate in the determination of the 

municipal budget. 

4.1 The Pressure Group 

The DPOA existed in the police department since 1944, but never 

before had it pressed its claims with such vehemence. Indeed, the point 

of chartering the association was to regulate rank-and-file militance. 

The early 1940s--1ike the mid-60s in Detroit--was a period of relative

ly low wages and high work pressures. The entering pay for a patrolman 

was $2000 in 1940-2, $23'10 in 1943, and rose to $3041 in 1944. For this 

police officers were on call 24 hours a day and on the job at least 48 
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2 //; hours a week. They were subject to the discipline and supervision of 

a para-mil itary hierarchy, and they resented the "autocratic methods" 

of their superiors. 3 

The police also were under public scrutiny, for graft scandals 

and for their handling of racial disturbances. A corruption investiga

t i on in 1940 forced the res i gnat, on of the mayor and much of the po oJ ic;e 

command, led to the appointment of a reform commission,-r, and increased 

police defensiveness. 4 But the most important source of job pressure 

came from the heightening of racial tensions in the city. The black 

population in De:ro~t rose by 30,000 or 24 percent in the 1930s and 

!foIas continuing to grow, and most of the newcomers were Southern farm

workers attracted by job opportunities in war industries. 5 She"jla 

Murphy, an organizer of current opposition to Detroit police p~actise, 

argues that the police department, in conjunction with the auto interests, 

specifically recruited Southern whites to control the black laborers. 6 

Gunnar Mydral made no observation on recruitment policy in his study 

of American race relations, but he did find a relatively larger propor

tion of Southern-born whites in Detroit and among its pOlice then in 

other Northern cities. 7 Inevitably, the patrol force found it difficult 

to deal with the new black community and came under severe criticism 

from the liberal and black groups for creating as much racial tension 

as it resolved. 

As the pressures became too great and the war and war boom provided 

alternative employment, the department found it increasingly difficult 

to fill its personnel allotment. The Municipal Yearbook reports that in 

1940 there were 4,053 police employees;J 1944 only 3710. Those who 

stayed sought to protect themselves from public pressure and arbitrary 

. ,.. 
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supervisors. Several officers attempted to form a non-affiliated 

Detroit p'olice Organizat"ion, but the police commissioner and superinten-

dent denied their request in October, 1941. The Fraternal Order of 

Police (FOP) then beg~n a membership campaign. The AFL supported their 

organizing effort, and in April, 1943 the Detroit Fire Fighters Associa

tion, AFL, issued a statement in the Detroit Labor News condeming the 

police department "czars" and outlining the dividends of a responsible 

organiiation. James Hoffa, then president of the Teamsters, recalls 

how he too got involved in aiding the fledging group.8 By the spring of 

1943, approximately half the patrolmen and detectives had joined the 

FOP despite a court restraining order obtained by Commissioner' John 

Witherspoon. Department administrators attended lodge meetings to see 

who came, harassed participants and briefly broke the drive by dismis

sing two leaders and forcing the resignation of others. 

The FOP took the department to court, but in June 1943 a more 

important matter drew the officers' attention. The infamous interracial 

riot broke out. The police were under a great deal of pressure and 
. 

their behavior was far from exemplary. In the aftermath, the NAACP, 

the Michigan Chronicle (the black newspaper), and other black groups as 

well as angry whites and bitter police officers criticized Mayor Edward 

H. Jeffries and focused on his police commissioner. Jeffries responded 

by replacing Witherspoon with John Ballenger from the city's social 

welfare agency . 

The Michigan Chronicle (1/1/44) applauded the choice. The police 

officers, living in anticipation of the next racial explosion, were 

initially skeptical. Instead of becoming the "social workers" Ballenger 

wanted, they increasingly took on the characteristics of "troops." The 
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rebuilding of the department with World War II veterans further en

couraged a mi 1 itary outlook. 9 

Detroit's police personnel may have wanted the powers of an army, 

but they objected to the military structure and its authoritarian hier

archy. In fact, they looked to labor organization as mechanism of 

solidarity against the commanders' and as an alternative route to the 

commissioner. Although. the FOP lost its 1943 cCJurt a'ctictl, it continued 

to fight,the rule prohibiting membership. Meanwhile, the State, County 

and Municipal Workers Association (SCMWA), CIO, started a drive to 

organize the police. The commissioner initially responded by threaten

ing to fire any officer who joined. Then, in late March 1944, he issued 

a general order unequivocally forbidding police enlistment in lIa labor 

union or an organization which will in any way exact prior consideration 

and prevent him from performi ng' full and compl ete pol ice duty. II 

Ballenger's major con'cern was IIdual allegiance;" he had no objection 

to an organization lI es tablished for the welfare of members of the 

department. 11
10 In April, 1944, Ballenger and Corporation Counsel Nathan 

Goldstick approved the constitution of the independent Detroit Police 

Officers Association, formed by six patrolmen, policewomen and detectives. 

Within two months, 2800 of the ~700-person department joined. 

The association was a concession to officer demands, but it was set 

up to operate under the cQmmissioner's direction and within well-defined 

limits. The increaSing routinization of labor unions in Detroit demon-

strated the possible util ity of regulated employee organizations for 

management, and Ball enger soon di scerned its advantages ,for him. Recog

nition undermined the military structure of the department byestablish

ing non-hierarchical access to the commissioner. At the same time, it 
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earm~d Ballenger some popularity in the ranks. Further, the DPOA acted 

as an intermediary of police discontent and to destroy competing factions. 

The FOP still pushed for acceptance, but by the time it won state 

enabling legislation in 1952, the DPOA rather than the department 

blocked its influence. Indeed, the association proved an effective 

mechanism for controlling and undermining police militance. 

Carl Parsell, who joined the department in 1947 and became DPOA 

presideht in 1965, recalls what he was told of the DPOA's founding: 

The conmissioner caine back and said, "If you want a police 
union and if you form it along these lines, then you show 
me what Y014're doing all the time,.I'll let you ,form: II It 
started out basically a company unlon under thelr gUldance, 
under their control. They give you the rights at their 
pleasure. 

The .DPOA principally attracted members by providing' attorneys to 

police officers in need of legal assist~nce and by offering a good life 

insurance plan, two ,"selective incentives lill police organizations in 

most other cities did not learn to utilize until many years later. The 

DPOA also ran various entertainments and charity events and lobbied in 

Detroit and Lansing for working hour and pension legislation. In 1948 

it won a 40-hour, five day work week for police officers. In 1955-56 

it engaged in a campaign for better wages. It sent to the mayor and the 

conmon council a report written by Weatherhead, Paynter and Ass?ciates, 

demonstrating that police officers earned less than other "skilled and 

technical workers," with the same minimum requirements of high school 

graduation and two years training. 12 The city rejected the wage demands, 

but it authorized the dues check-off, probably in an effort to maintain 

a working relationship with the association. Although the DPOA paid a 

small fee to cover the cost of the check-off, the association more than 
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recovered its investment with returns to the treasury. The DPOA also 

won the additional organizational benefit of several hours per week of 

released time for the association president. 

4.2 Fiscal Crjsis and Cavanagh 

The 1955-56 DPOA salary campaign occurred in the midst of a major 

fi~cal crisis for t~e city government. 13 In 1957, Mayor Louis Miriani 

resort~d to deficit spending and floated bonds in order to keep the 

budget balanced. In addition, he wrote all department heads urging 

them to cut expenditures by 5 percent; the result was approximately 700 

employees laid off and $2.8 million "saved." The state expel"ienced 

similar financial problems at this time. The rural Republican-dominated 

state senate's obstruction of Democratic Governor G. Mennen William's 

graduate income tax proposals forced him to announce "payless paydays" 

for some Michigan employees in 1959. The same legislature ordered 

Detroit to lower assessments of the personal property tax, the city's 

major source of revenue, in order to help the "business climate." The 

lowered rate combined with the middle class flight to the suburbs to co,use 

a drastic drop in city revenues. 

Detroit's operating costs continued to rise despite its fiscal 

plight. The major expenses were the social insurance and welfare en

gendered by chronic unemployment. Also costly were employee wages. The 

~,unicipal Yearbook. reports a nearly $500 rise in the entering salary of 

police between 1957 and 1961. Detroit attempted to keep its salary scale 

comparable to the "Big Three," Ford, Chrysler, and General Motors. 

Nonetheless, between 1959 and 1960 the differential fell from 20¢ to 28¢ 

an hour. 14 

• 
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Miriani's policies did not earn him reelection in 1961. 15 Although 

the incumbent mayor had the backing of several important businessmen, a 

nu~ber of black leaders, a good government group, the two daily news

papers, the DPOA, and the AFL-CIO's Committee on Political Education 

(COPE), thirty-three year old Jerome Cavanagh beat him at the polls. 

Cavanagh attracted businessmen and honleowners unhappy about high property 

taxes and .recession. He had black support due to an indiscriminate and 

illegal police round-up of 1500 blacks for which Miriani was held 

accountable. Cavanagh further had the votes of many public employees, 

including the International Association of Fire Fighters (IAFF) and the 

Lieutenants and Sergeants Association of the police, who were dissatis

fied with the current salary levels. 

Cavanagh had a lot to do. Theodore Lowi's description of "reformed" 

New York16 equally fits Detroit. The consequence of the Progressive Era 

was an erosion of both popular and party control of city government. 

Non-partisan elections and an at-large common council inhibited agree

ment to policies favoring ethnic and minority groups. The state-wide 

merit system eliminated patronage and facilitated the autonomy of public 

employees. The mayor was unable to coordinate the urban agencies to 

perform their traditional political functions; it was difficult to use 

them to promote allegiance, manage conflict, or provide the conditions 

for industry growth. Cavanagh came to office at a moment when both 

business and the middle classes were fleeing the city, and relatively 

unskilled blacks were pouring in.17 Racial discrimination in housing, 

education and employment and the resulting black militancy made Cavanagh's 

problems more acute. The mayor had to find a way to fund and implement 

a series of programs designed both to induce capital back into Detroit 
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and to appease the discontented--black and white. 18 With promises of 

such change and improvement. Cavanagh won his election. 

Cavanagh's first term was impressive. He appointed blacks to key 

city positions. He rai,sed the salaries of many municipal employees, 

including the police. He cut welfare costs but developed a number of 

participatory neighborhood programs, youth and employment projects, and 

community services. He reduced property taxes but ~instituted an income , . 

tax for persons 1 i ving. or working in the city. He encouraged urban 

redevelopment. He significantly raised the federal contribution to the 

city. 

Two things particularly, helped ,the young'mayor achieve so much: ' 

his effectiveness with the federal government and the tempory abatement 

of the Michigan fiscal crisis. Cavanagh's style was exactly suited to 

acquiring the federal financing and assistance necessary for his reforms. 

France Fox Piven argues that with Kennedy's election as president, the 
I 

Democrats attempted to ensure urban black votes ;-'y developing federal 

service programs oriented towards the ghetto. 19 Mayors such as Cavanagh 

aided this strategy, and the fact that funds were available for social 

expenditures encouraged them further. James Q. Wilson points out that 

liberal mayors recognized that their greatest asset was the support of 

businessmen, large foundations, and federal agencies, and they played to 

this, their "audience." A progressive image, concern with both urban 

renewal and social problems, helped win national reputation, guidance 
, 20 and mon~y. 

The hiatus in the state's fiscal plight also aided Cavanagh. In 

1962, business, government and labor finally compromised on the tax 

issue. The auto boom alleviated unemployment and reduced necessary social 

.. 
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insurance expenditures. Nonetheless, both business and labor remained 

concerned about Michigan's continuing economic viability. They recog

nized the utility of a state-wide alliance to avert future fiscal crisis. 

Greenstone (1969), p. 132, describes the tax controversy as "the final 

eruption of a fading struggle." By 1965 the coalition of business and 

laborenabled Republican Governor George Romney to push several signifi

cant pieces of welfare legislation through the Democratic legislature. 

Cavanagh, having done something for everyone and having benefitted 

from the federal and state programs, easily won reelection in 1965. 

4.3 PERA 

Included in the 1965 state legislative package was Public Act 379, 

the Michigan Public Employee Realtions Act (PERA). It~ passage reflected 

along and concerted campa 'j gn of government workers, 1 ed by AFSCME and 

the IAFF and aided by the state AFL-CIO. The groups urged the amend

ment of the restrictive Hutchinson Act, in effect since 1947, and pro

vision for public sector bargaining. They won both. The PERA esta

blished procedures for recognizing and negotiating with certified bar

gaining agents of city, county and school district employees; it stipu

lated grievance procedures and mediation; and, although prohibiting 

strikes, it liberalized past law by enumerating penalties short of dis-

missal. 

PERA was, in a sen?e, a form of ~ocial expense. It was a concession 

to the underpaid and dissatisfied public employees who were threatening 

trouble and on whom the various social programs depended so heavily. In 

Detroit alone 48 municipal employee groups had informal bargaining 

relationships with the' city government. 2l Michigan .private sector union 
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and corporate leaders probably pennitted the passage of PERA because 

experience taught them tne social control function of a labor relations 

system. As early as 1946, GM made its first negotiating demand "union 

responsibility for uninterrupted production. 1I22 Industry-labor coopera

tion over union contracts led to mutually beneficial concessions on 

wages, social insurance, and work rules. Greenstone (1969), p. 132, 

finds that the United 'Auto Workers (UAW), for example, accepted the fact 

that high pay ~nd contract success depended on II corporate earnings and 

the general properity of American capitalism,1I and made demands accord

ingly. It is likely that business, labor and the state legislators, 

the coalition that passes laws in Michigan, expected public employees 

to do the same. 

The city of Detroit immediately attempted to meet the requirements 

of PERA. A December 1965 ordinance provided for a labor relations 

bureau, a director, and an advisory committee composed of the corporation 

counsel, the city controller and the secretary-chief examiner of the 

civil service commission (or their assistants).23 From its inception the 

bureau confronted difficulties. Albert Leggat, its first director, 

describes the situation: 24 

Living up to the charter, the power of the mayor, the common 
council, and the department heads, they were only able to come 
up with a resolution forming our department to deal with unions 
across the bargaining table on the limitation that I would only 
be able to negotiate and recommend. (emphasis in the text) 

Leggat had constantly to report back to the mayor and the common council 

and deal with the reluctance of department heads to cede him authority. 

In addition, the bureaucratic competition and the employee fragmentation 

made the negotiating task overwhelming. 

Leggat came to the Labor Relations Bureau (LRB) with 1135 years of 

.. 
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employer-employee experience," most of that working with UAW at Ford. 25 

In the estimate of Bernard Klein, city controller during Cavanaghls second 

tenn: 26 

That department was headed by a guy who knew the ropes, but 
basically I think he was trying to ingratiate himself. He 
was of the old line, looking out to his long-range ties, so 
you sort of wonder whose side he was on. Not that 11m 
accusing him of disloyalty. I just think tha~ was his per
ception of the job, and I think he might have been right. 
Because when I lo~k at the present administrationls labor 
relations, therels nobody like him n·ow. All these public 
employee groups just do not feel they can relate to anybody 
in that department. Basically the staff were all people from 
other departments. Except for Mr. Leggat, none of them had 
backgrounds in labor relations. Considering all that, I 
guess they did a half-way decent job. 

Leggat was capable of a strong management stand but was "spread too 

thin" according to Rober't Lothian,27 one of the negotiators for the 

police department and now director of Wayne Statels Police Administra-

tion Program. 

The mayor did little to help the LRB. In fact, he essentially 

ignored its proceedings and continued to dominate the city bl.\dget::-making. 

Ultimately, Cavanagh decided who got what. After finding how much the 

city would take in from taxes and revenues such as traffic fines, he 

would provide foY' the mandated items and the requirements of his 

department. Then, according to Klein: 

Yo~ figure out what the balance is going to be. It is always 
felt that the charter, the first charter, does mandate a 
balanced budget, although itls a little bit vague. Itls 
another one of the legal hassles you get into. Then, tradi
ti6nally until Public Act 379, if there was any money at all, 
that would usually be the basis of the wage package. What
ever over you could come up with, that would be gratuitously 
offered to the public employees with whatever distribution you 
feel is necessary at the time. 

In consultation with the controller (a mayoral appointee), the budget 

director (a civil servant) and other staff advisors, the mayor com~ 
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puted the recommended budget and submitted it to the nine-person 

common council. Cavanagh says that the "council really hasn't much 

ability to change one way or another--they can make a minor change, and 

that in effect is what they do." Klein agrees but adds, "usually you 

leave a certain amount of leeway for them to play around, within a 

limited parameter." The council held hearings, put ~n its own show 

in effect, and finally passed the budget, according to the mayor's basic 

outline. 

Cavanagh gave city workers several raises during his first term, and 

he felt pretty confident in his dealings with them: 

They had become, the city employees, so used for so long a 
time to being treated in so cavalier a fashion by every city 
administrator by every city administration: "Whatever you 
get, you ought to feel damn lucky to get it!" I think they 
didn't quite know how to respond to me. 1111 try not to 
overstate the case. There was really quite a different reac
tion in the first four years, in their perception of me and 
our administration than ever before. They were getting these 
big raises up and down the line. 

The mayor counted far too heavily on the good will of the employees, 

particularly the. police about whom, by his own admission, he had given 

little consideration. 

4.4 A New DPOA 

From the perspective of the rank-and-file police the Detroit 

of the 60s was r~markably similar to the Detroit of the early 40s. The 

same conditions prevailed to engender militance. The patrolmen and 

policewomen resented the paramility arbitrariness of the police command 

and particularly its chief ranking officer, Superintendent Eugene Reuter. 

In a period of disorder they felt handcuffed by the recent Supreme Court 

decisions and by the mayer's call for restraint. Racial tensions made 

• 

-125-

the job more difficult than ever. Civil rights advocates and the liberal 

press criticized police behavior on the streets while white homeowners 

and conservative politicians demanded even stronger action. As different 

interests voiced different concerns, the political function of policing 

became apparent. The officers no longer were neutral enforcers of the 

law but the enemies or allies of one or another group. 

Cavanagh increas~d pressures the police officers already felt. The 

mayor's major concern was to avert racial explosions in Detroit, and one 

of the \":~curring complaints of the black community was police behavior. 

Cavanagh attempted to improve police-community relations by appointing 

an outspoken civil rights advocate to the department's top post. George 

Edwards, appointed commissioner in 1961, was a favorite of blacks and 

liberals but never of police employees. He pushed hard for integration 

on the force which, according to Wilde, p. 94, was less than 1 percent 

black when he took office. He also established procedures to hear 

civilian complaints. Edwards continued to antagonize the officers by 

stepping outside the usual promotional ladder to reward a coterie of 

young officers interested in technological innovation and by starting a 

campaign against police corruption. The commissioner was not very poli

tic in how he proceeded, and he soon alienated his supporters as well as 

his employees. Cavanagh was not unhappy to s~e him resign in ;963 to 

take a federal judgeship. 

Cavanagh continued to push for integration of the force and better 

police-colTHnunity relations. But he replaced Edwards with the mild

mannered Ray Girardin, a well-known Detroit crime reporter who was then 

a mayoral aid. Girardin held officer longer than any police commissioner 

but one and €:as ily became the most popul ar. Cavanagh thought him lithe 
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best commissioner the city has ever seen,1I for he was responsible to the 

mayor while keeping the confidence of his department. Indeed, Girardin 

administered an OED grant, given the department in 1965 and providing 

1800 police officers with 1120 hours of in-service trajning in human 

re'lations and professional police work. 11
28 Although the rank and file 

resented the "outside interference,1I they blamed Cava~agh and not their 

commissioner. 

Public conflict over the ~ole of the polcie was reflected inside the 

department as well, where strong divisions developed among the officers 

themselves. In 1963 the black police organized their own group, the 

Guardians of Michigan. Most Guardians maintained dual membership in the 

DPOA, but they opposed the association's white hegemony" fought internal 

department racism, and sought to protect black prisoners and policemen 

from white officers. In particular, they fought over what the white 

officers believed to be the lowering of eligibility requirements in order 

to recruit blacks. 

Attacked on all sides, the Detroit police increasingly perceived 

themselves losing social status and prestige. 29 The department was unable 

to fill its personnel allotment and turnover was high. The officers in

tensified demands for higher pay to compensate for the harder work and 

as recognition of their importance to the city. Unionization was again 

in the air and the new state legislation facilitated those demands. 

Public Act 379 provided a sphere in which conflicts could be resolved, 

but it also provided an arena in which conflicts could take place. PERA 

and Detroit's ordinance made the city a legitimate target. Recognition 

and collective bargaining gave police officers a mechanism for expressing 

dissatisfaction. Thus, the government offered resources around which 
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public'sector workers coalesced. The employee organizations only needed 

to get their feet into the door. Soon, they began to expect improved 

benefits and work'ing conditions they had long requested. 

One ilT111ediate effect of the new laws was the 1965 election of 

Carl Parsell as head of the DPOA. Parsell had been on the job nearly 

20 years, since 1947. He joined the force when he wa's 23, after several 

years in the service. 'He recalls how: 

I worked in the MP's (Military Police). I wet'ked shift work, 
and I swore lid never wear another uniform, never work shift 
work. After a couple months back here I found myself putting 
in an application for the job. It seemed to be the job I 
wanted to do. I couldn't get on right away the way it is 
today; there was a line-up to get on. So I worked as a car
penter for a year. Even though I got less money than being 
a tradesman, I quit my job to go dm·m there. 

Parsell describes himself as a very gung-ho young officer who IIbegan 

giving into the routine, doing my job and working--I always carried 

some extra job to supplement my pay.1I But the operation of the depart

ment soon frustrated him, and he ran for DPOA steward several times 

before elected in 1963. He ilT111ediately became active in the association's 

lobby for Public Act 379. With his wife's approval and against the 

advice of his friends, Parsell gave up his moonlighting work, a land

scape business, and campaigned for the DPOA presidency. 

The association had never retained a president for more than two 

one-year terms, and it was ready to change again. Parsell presented 

himself as someone willing and able to take advantage of the new state 

law. Indeed, he ran when he foresaw its passage: 

In 165 I and collective bargaining arrived at the same time. 
Collective bargaining came by, and I made up my mind that 
things were just not going as well as they should. Still 
give you a semblance of a company union, and nobody did any
thing to, create any pressure. The men were going in nineteen 
different directions. Many of the men weren't even members 
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of our association. I had read all the by-laws and understood 
a 11 the thi ngs about it and found out tha t no other person in 
the association could effect change. The only one that could 
was the p'resident. So I ran for president. I ran, and we 
defeated the incumbent at that time, in the primary. 

Parsell won because he fit the times. The association required a union 

leader to take advantage of its recently acquired union rights, and 

Parsell seemed just the man. 

Parsell proceeded by building up the organization. On his four 

hours a day of released time, he initiated a health and welfare fund to 

provide adequate hospital and medical insurance for members and in 

other ways attempted to satisfy the 3000 of the 3300-person patrol force 

who belonged and attract those who did not. The menis principal concerns 

as in the past, were the grievance procedures and better pay. 

4.5 Non-Collective Bargaining 

One month after the passage of PERA, in August 1965, the DPOA 

requested recognition In fact, the new DPOA ~dministration was far 

better prepared than the city for the advent of Public Act 379. Parsell 

notes: 

The collective bargaining law was passed after many years, 
and it was put into immediate effect. No one knew what it 
was, the cities least of all. The unions had the advantage 
a bit because weld been out there working on it. Knew the 
law word for word, knew what it had, knew what it meant. The 
cities were only working against it to have it not pass. They 
weren't serious. Like most things. They had no machinery set 
up, the system wasn't ready for it. So, you would ask to be 
recognized, and they'd send you a s'illy letter back saying 
welre working on it. We had to actually demand to have an 
el ection. When we did that, finally they came through and 
recognized us. 

Unlike Robert Wagner's early executive order covering New York municipal 

employees, the Michigan law indubitably included the police. Where the 

PBA spent years in court cases, in pressure tactics, and in obtaining 

• 

-129-

legislation, the DPOA had only to assert its rights. In January 1966, 

it gained recognition as the exclusive bargaining agent of the p01ice 

rank-and-file. The DPOA, along with the lieutenants and Sergeants 

Association and th~ Detectives Association, was among the first four

teen groups recognized. 

On March 16, 1966, all three police organization~ met together for 

the first time at the 'lRB with representatives from the police depart

ment, lRB, budget bureau, civil service commission, and corporation 

counsel. 30 The associations jointly demanded better grievance procedures 

and separately presented their wage proposals. Parsell emphasized the 

need for salary increases and asked for an additional $1665 across-the

board to make the base pay $9000. Atthur Petrimoulx of the budget bureau 

announced that the mayor would complete his review of the budget by 

March 29. leggat announced that the council hearings would commence on 

April 15. They both pleaded with the groups to take a "realistic" and 

"10ng range" approach in the first year. They sat down to negotiate, 

but no one was sure how to proceed or who had final authority. The one 

thing the city people agreed upon was the immediate implementation of 

Public Act 379 made it impossible to seriously consider economic issues 

before the July deadline of the 1966-67 budget. The association early 

discovered that the anticipated rewards of collective bargaining were 

not automatically forthcoming. 

less than two weeks later, the LRB director summarized his budget 

recommendations in a letter to the mayor. 31 He said that the bargaining 

units, with the sale exception of Council 77 of AFSCME, had submitted 

their' monetary demands and agreed to negotiate the language later. 

Expressing concern about private industry competition and the rising 
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cost of living, he urged a general raise of $.15 per hour or 3 percent, 

whichever is greater. But he argued: 

Perhaps the most critical need is that of a very substan
tial adjustment in pay rates for the police and fire fighting 
ranks. Current demands for adequate public security make this 
a necessity. I concur in the police commissioner's observa
tion that the greater part of their $1665 increase be absorbed 
this year, if possible. 

Leggat further noted the universal demands for better' fringes; however, 

he felt that the city should absorb only the full cost of hospitilization 

immediately and study other changes for the next fiscal year. 

Cavanagh's budget included a $1000 raise for police officers 

and fire fighters, who enjoyed parity. He recalls: 

I did feel that the police particularly were underpaid when 
I came in, as were most city employees. We set out conscious
ly to do everything we could far them, and for other city 
employees, too. Although to be more candid, giving police
men raises is much more politically fashionable. You can 
get away with giving sanitation workers, say, a $300 raise 
and giving police $5 or 600. In any event, it was suggested 
by some that, instead of giving a $1000 raise to policemen 
across-the-board, why didn't I givs, say, $500 which they 
would consider a very big raise and then try to give them. 
another $500 the following year. I never really went for that 
sort of philosophy. 

Cavanagh believed the police officers "were delighted" as it was--far 

more than they ever thought they would receive." 

The subsequent DPOA message to the coundl asserted that the mayor 

had met the problem only "part-way." The association pointed out the 

deterioration of police salaries in comparison to other police depart

ments and private industry; the difficulty of the job, particularly with 

the number of services required and the rising crime rate; the lack of 

overtime pay despite the large amounts of overtime work; and the huge 

turnover in the force. It reminded the council that the previous 

December, when the DPOA petitioned for reopening the budget to meet the 
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resignation problem, "we were told the need was apparent, but the coun

cil stated they would take care of it during budget time--THAT TIME IS 

NOW .' II ( h . . h ) emp aS1S 1n t e text Leggat backed up the association. He 

wrote to the council reiterating his priority recommendations. He 

argued that the total municipal employee package approximated $60,000,000 

and that he had cut it down to $2,600,000, including the police and 

fire wage proposals. 33 Parsell then appeared before the mayor and the 

council to argue his case. 

On April 28, 1966, the common council passed the mayor's budget. 

It gave a 17¢ general increase (or 2¢ more than Leggat recommended) and 

raised police and fire salaries to $8335 ($665 less than Leggat and the 

DPOA proposed). 

Even with the new. laws, the DPOA still lacked real leverage on 

salary questions. Parsell felt they were continuing the practice of the 

past: 

We had what we called "collective begging. II The association 
officers go down and present their demands, and then they 
would give you what was coming anyhow. You had no right to 
argue about it or anything. We put on a show actually; it was 
a show for the membership. When I was a member, it always 
looked pretty good. First you would do it in front of our 
common council, and you'd have all the members in the audience. 
That was supposed to pressure them to do something. I under
stand that I was quite naive at that time, and I can see it 
now. You needed the members down there because you needed an 
audience. You geared your speech to the common council in a 
forceful way, but really you were telling your members, "Look!" 
Two weeks later, you'd do it in front of the mayor. It was 
only a window dressing, and you were only playing gam~s. 

Mayor Cavanagh recalls: 

I would hold a series of meetings, that was a standard practise 
with m~ before we went into our budget-making sessions. I wou!d 
meet w1th the heads of all the public employee unions. We saw 
all of them, sort of an all-day meeting. It was very unsatis
factory from their standpoint, and understandably so. They used 
to call it sort of my road show. 



Nonetheless, the DPOA unhappily accepted the argument that the city had 

not yet had a chance to set up its procedures. The association agreed 

to discuss only non-economic matters and leave the monetary issues until 

negotiations commenced the following year. 

The precipitate budget-making was only one of several problems the 

DPOA encountered in the first session. Parsell complained that different 

city peopl e came each time and didn't know, Huntil they had some 1 essons 

some place ll that they had to listen to the union and make written counter

officers. However, the major difficulty wasthepo1ice brass. As Parsell 

describes it: 

We'd put in our demands, and they'd been laughed at, ridiculed, 
the whole thing. We had everything to go along with it. Down
grading at the negotiating table. They came in as chiefs and re
ferred to us as indians. We'd come in on short notice sometimes, 
and they'd want the guys to come in in uniforms and all that. to 
get the patrolman-chief image all the time. We had to break 
that. That was one of the first things we had to break. You 
can't negotiate in uniform. 

Lothian essentially concurs with this estimation. He found that in the 
, 

background were always high ranking officers of the "old school,tI who 

IItook a stern, militaristic attitude II and IIcouldn't adjust. II 

Events of the late summer and early fall made the bargaining process 

even more problematic for the DPOA. On the evening of August 9, 1966, an 

altercation between ~everal cruising patrolmen and loitering youths 

developed into ,a minor riot. The Kercheval incident, as 'it came to be 

called, was ovet by the second night. Hubert Locke, then administrative 

assistant to Girardin, writes: "With the generous assistance of Divine 

Providence, the Detroit police quelled a riot in its infancy without 

firing a single weapon, with no loss of life, and with a minimum of des

truction. 34 On the recommen'dation of the mayor and the commissioner, the 
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common council rewarded the officers who did extra duty by authorizing 

some overtime pay. No one thought to consult the union about the 

amount or how to apply it. 
The Kercheval incident increased police fears about the dangers on 

the job, and the introduction in October of on~-man patrol cars in some 

areas during some shifts intensified their anxiety .. Parsell publicly 

objected to the innov~tion, to no ,avail., 
Then Patrolman James Radke, a 

recipient of severa1s medalS for valor, refused his assignment because 

of the risks of working without a partner. Despite the official harass

ment, the DPOA president accompanied him to his trial board hearing. 

The union believed overtime rates and the manning of scout cars 

In neither instance was the association 

Indeed, it had discovered 
were subjects for negotiation. 

consulted prior to the establishment of policy. 
Meetings held on September 14, 

nothing but obstacles since talks resumed. 
The DPOA hoped to 

15 16 l Q, 21 and 27 got the association nowhere. 
, t'" 

$10 000 11 as additional fringes. 
negotiate a base salary increase to , as we 

The city prohibited discussion of all economic matters u1til it deter-

mined the amount available in the 1967-68 budget. Furthermore~ the 

department representatives, with the city's concurrence, forbid bargain-

d by the Detroit police Manual-- in other words~ 
ing over subjects covere . 
anything smacking of "management prerogatives. 1I When the DPOA officers 

tried to negotiate lunch hours, furlough time, and the gun allowance, 

the department withdrew its compromise offer as soon as the DPOA agreed 

to ;t35 and restricted talk to grievance procedures. Then, on October 

10, 1966 the city discontinued the custom of seeing the three police 

The corporation counsel IS staff found that the state 
groupS together. 
law required separation of supervisory personnel for the purpose of bar-
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gaining. 

4.6 Conflictual Bargaining 

Parsell and Charles Withers, his vice-president and fellow negotia

tor, decided it was time to see an attorney. They approached Winston 

Livingston, a well-known labor lawyer with six years experience on the 

UAW's legal staff. He also represented the militant Pontiac, Michigan 

officers who later that fall engaged in an "instant flu." 36 Livingston, 

a hard drinking, fast talking and eminently able lawyer, immediately 

took hold of the situati.on. He recommended filing an unfair labor prac

tise charge before the Michigan labor mediation board. Parsell recalls: 

Got to talking with Win Livingston and filed unfair labor 
practises. First time we'd know the word. The men felt 
that the only time we needed an attorney was at this par
ticular time. At that time, the men felt you could handle 
all these things that needed to be'done. They'd elected me 
president--I'm supposed to have a magic wand. I'm supposed 
to have all the answers. 

Livingston began to accompany the DPOA officers to their meetings with 

the city and department ~eop1e, and soon became indispensable. The 

association had discovered the importance of skilled advisors and help. 

In October 1966, the DPOA filed its nine-count charge. The most 

publicized issue was the one-man car which, the association contended, 

represented a change in working conditions without consultation. Ray 

Girardin told the Detroit Free Press (10/14/66): 

Today's action by the DPOA should result in quite an education 
for the voice of reactionism. It is obvious that there are 
prerogatives to management, and management here intends to 
exercise these prerogatives. 

The commissioner and the press focused only on the single question. In 

fact, the DPOA was as concerned with due process in the conduct of dis

ciplinary proceedings and the definition of bargainable issues as with 
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innovations in the work rules. 

On October 17, for the first time with livingston and without the 

other organizations, Parsell and Withers met the city and department 

negotiating teams at the LRB. The DPOA lawyer stated that they would 

withdraw the charges if IIgood faith ll bargaining were demonstrated; 

specifically, he requested to know the areas blocked from negotiation. 

A new voice, that of Thomas Gallegher, chief assistant corporation coun

sel, stated that the bureau could not continue discussion of the con

tract until the state board ruled. He said the city's legal staff could 

not be in two places at on:~. The association attorney cited the prece

dent of the National Labor Relations Board and warned of the time lag. 

Leggat correctly expressed doubt that agreement was possible at the 

moment. He decided to suspend negotiations until the DPOA withdrew its 

charges. However, he approved the decision by the DPOA and police 

officals to get together to try to devise an interim working arrangement 

between the union and the department. 

The conference at the police department occured in Lothian's office 

two days later on October 19. Livingston presented a list of possible 

interim procedures. The major proposal was the DPOA's right to be pre

sent at any disciplinary hearing; the lawyer wanted a union steward on 

hand or immediately informed of ~ punitive action that would show on 

the officer's record. Further, he requested weekly meetings to discuss 

mutual problems. Finally, he asked for immediate discussion of the 

one-man car issue and postponement of Radke's trial until after the media

tion board decision. 

Girardin rejected all three proposals. Although he could not for

bid the presence of a lawyer, he feared association attendence at dis-
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ciplinary proceedings would open the door to other organizations, such 

as the state civil rights commission. He disapproved the weekly meeting 

and emphasized that there would be no negotiation of sixth-day overtime 

or the one-man car. He held that: 37 

The trial for Radke must continue because it is the most 
important trial since the commissioner had been in office. 
It revolves around the question of whether a man could re
fuse to obey an order, or whether he could taki a week to 
think it over. 

Gallagher also was adamant. He said that, "The state law escapes the 

real i ty of the fact that we cannot sell out to the cit.Y of Detroit. It 

- 38 would be a solecism if we were to say the commissioner ci1n bargain." 

(emphasis in text) 

Despite the dissensus, the group decided to meet again. But the 

commissioner acted in the interim. 39 On October 20, he set up a three-

person grievance board composed of the police department bargaining 

team, i.e. Deputy Commissioner Lothian, District Inspector Issac, and 

Inspector Winckoski. They were to deal with contract and civil rights 

issues, and their immediate task was the resolution of the Kercheval 

overtime pay question. Girardin made it clear that he was still availa-

ble to the DPOA for any problems the board was unable to handle. 

Three days after this seeming concession, the commissioner cut 

the released time for DPOA work to 8 hours or 2 afternoons per week. He 

gave as his reason the fact that Parsell spent 85 percent of his time on 

union business. Although Girardin promised to stretch this rule for 

certian meetings, such as labor negotiations, the association leaders 

perceived his order as vindictive. The next day Livingston submitted an 

amendment to the DPOA's original charge, accusing Girardin of discrimina

ting against Parsell and Withers for initiating unfair labor practise 
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proceedings. 40 At the same time, rumors spread that the DPOA was con

sidering affiliation with the Teamsters. 41 The association leaders 

hoped to use the threat of affilia~tion to win concessions. The depart

ment retaliated by firing Radke.' 

On November 1 and 2, 1966, the association appeared before the 

labor mediation board. 42 Parsell was the one and only witness. Before 

further testimony was ~ossible LiVingston requested and received a tem

poraryadjournment. The DPOA lawyer believed "nothing could be accom

plished in the atmosphere prevailing and the attitude of the chief 

assistant corporation counsel.'1 Livingston maintained that Gallagher 

was unprepared to argue the case. The city counsel had not bothered to 

file an answer to the nine specific counts and denied knowledge of the 

amendment. Instead, he resorted to harassment, insults and threats . 

He warned Livingston he would make th-jngs "hot" for Parsell. During 

a recess, before three witnesses, he told the association president, 

"I'm going to ream you a new a-- h--- with a dull blade." In front of 

the trial examiner, Gallagher accused the DPOA lawyer of "drurrming up 

business" and called the association president "a well-meaning dolt." 

Subsequently, Livingston wrote a complaint to the mayor, and Gallagher 

was given new duties. 

The adjournment of the hearings precipitated reopening of discussion. 

Leggat convinced the negotiators ~o develop an interim working agreement 

covering their relations with each other. ~1oney issues we,'e still not on 

the table, and the commissioner and the DPOA continued to disagree 

about what constitutes due process at disciplinary actions. However, 

the association was sufficiently satisfied with the ~epartment's commit

ment to the proceedings to announce its withdrawal of the charges pending 
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before the state mediation board. 

4.7 The "Austerity Budget" 

Although salary questions remained beyond the bargaining table, the 

DPOA began demanding a base pay of $10,000, or $1,665 more. William 

Bopp argues from his analysis of police "rebellion" in Detroit: 43 

The $10,000 fi.gure was extremely important to offi cers who 
considered it more than just a pay boost. It had symbolic 
meaning, too. It represented a step into a new pay classifi
cation, a five-figure classification, and a giant step toward 
that long-sought goal: professionalization. It meant a boost 
in pay, a rise in status, and partial fulfillment of a dream. 

Crime was on the rise,44 and so was protest by both civil rights and 

student activists. The police officers were also enduring--and resenting 

--a grand jury investigation that implicated over 100 policemen. It 

never turned into a full-scale scandal, but the department "from the 

commissioner on down viewed it as a trauma which they did not want to 

go through again.,,45 Such pressures enhanced the desire for affirmation 

of professional status through professional pay. Livingston says the 

rank-and-file police wanted respect; they "don't have it, so miss it and 

want to make up for it with money. II 

Public support for its demands encouraged the union. Commissioner 

Girardin, ex-Commissioner Edwards, and Mayor Cavanagh separately pro-
. 46 claimed that the patrolmen and police women deserved a pay boost. 

Local newspapers, particularly the Detroit News, advocated a raise. In 

early 1966, the Citizens Committee for Equal Opportunity had suggested 

a $10,000 annual policy salary as part of a strategy to deter crime. In 

February 1967, the President's Crime Commission came out wjth its recom

mendations, including matching big city police wages to the FBI agents' 

generally higher scale. That same month, the Cavanagh-initiated committee 
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to combat crime recommended substantial increases,47 and so did the 

League of Women Voters. 48 The League, releasing the findings of a two

year study on police practise and community relations, concluded, liThe 

citizen must be willing to pay for his desires for adequate professional 

police protectionandwilling to cooperate with the police in their quest 

for a society of law and order. II 

Discussion of the budget presumably opened in mid-December when 

Leggat, Girardin and the other department heads submitted their estimates 

of monetary demands to the bureau of the budget. However, the city 

staff claimed that it still did not know how much was available for pay 

raises in fiscal year 1967-1968. From January through May, the city 

continued to refuse to negotiate economic items. Instead, it followed 

past practise: requests sent to the budget bureau; hearings before the 

mayor; the mayor's message to the common council; the council l s hearings; 

and finally the council's approval or modification of the mayor's 

proposal. This calendar provi'ded for testimony by the DPOAand the other 

recognized units, but no real bargaining. 

The city soon realized that it was again in fiscal crisis. 

Federal monies were insufficient,49 and state contributions inadequate. 

According to Controller Bernard Klein: 

The city has always to go to new sources of revenue. ' The 
income tax during Mayor Cavanagh's first year in office. 
These things in Michigan government, you have to go to the 
state legislature because all of these cities are pretty 
much at the top of their self-help taxing power. This has 
been a very rural state, and Detroit has always been an 
enigma to the legislature. Then when reapportionment took 
place, a lot of people felt that at last urbanites would . 
get a lot more recognition of their needs as the state 1eg1s
lature is now held by suburanite legislators, instead of the 
old rural, who feel even more strongly. Look at everyone of 
of the districts ringing the city of Detroit, what you call 
the white noose around our neck. Most of these guys are all 
people who themselves were city and escaped out. And they 
felt, once they crossed the magic boundary ... 
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Walter Stecher, who became budget director in August 1966, noted: 50 

The one way the city can reduce expenditures, and that is 
by minimi7,ing its payroll, and due to the procedures that 
the city has, all the requisitions for hiring people have 
to pass through the budget bureau. We are not approving 
very many requisitions for the hiring of personnel. (p. 1032) 

I pointed out several times that somewhere ~n the neighbor
hood of 60 to 70 percent of the city's expenditures are 
payroll costs ... (p. 1092) 

Stecher stoP1Jed hiring~ but the city also considered another, and 

traditional, way to cut payroll costs, i.e., no raises for city employees. 

The DPOA continued to press its claims, and Al Leggat took this 

into account. On Apr; 1 '10, 1967, he wrote to Cavanagh, summari zi ng and 

evaluating the employees' requests. Leggat expressed his desire to 

"restore the city's competitive position in the labor market," "preserve 

equities," and "improve fringe benefits to levels prevailing in represen-

tative government agencies. II He pointed out that the 4.5 percent rise 

in the cost of living index from ,January 1966 to January 1967 and the 

minumum hourly incY'eases by the Big Three automotive industries made 

the argument for pay raises compelling. He cited a fall 1966 survey to 

demonstrate the city's lag "behind representativE: industry in many 

fields" and "behind some C"ities in wages for police and fire personnel." 

However, he felt "confident that employee representatives with whom we 

are dealing are aware that substantial agreements are an impossibility at 

present in the city of Detroit." Leggat then went on to recommend 

"minimum ad,justments," given the financial plight, and he enumerated a 

second list of items to be considered if financing were available. In 

addition, he stated: 

Monetary considerations for the police and fire departments 
must necessarily be viewed separately and the current financial 
situation of the city makes it extremely difficult for the 
labor relations bureau to formulate a suggested wage increase. 

• 
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I would, however, recommend that every effort be exhausted 
to seek a wage package for the personnel involved in both 
departments. 

Leggat concluded his letter with an acknowledgement of the constraints 

on bargaining due to "the stress of circumstances. II Nonetheless, he 

welcomed "any further negotiation pending my recommendations to the 

common council in the near future." 

On April 21 Cavanagh submitted his. "austerity budget" to the common 

council. 51 Although it provided more than $1 million for crime control 

improvements, it cut the overall operating cost of the police department 

by $700,059. The mayor incorporated Leggat's eight nominal cost 

recommendations and o~e of his expensive ite'ms, payment of longevity 

increases on a straight seniority basis. But there were no raises for 

city employees, including police officers. Cavanagh recalls: 

I think we could have hoked up the budget sufficiently to 
give some kind of a pay increase, but I didn't think we 
could,give enough that it would matter that much to the, 
employees. Therefore, I thought we just had to stand f'~m 
that year and not give pay, raises. I thought, frankly., 1n 
some ways our administration--because it had been pretty 
good, very good, on pay raises--that maybe I could get a 
year's grace without the roof falling in. And it didn't 
work. In part, it was changing climate and the more 
assertive nature of the public employee organizations, and 
unionization. 

The mayor did provide for possible acceptance of some items arising from 

bargaining. Furthermore, he suggested that there might be $3 1/2 

million in additional monies available in January 1968 if the :tate 

legislature approved a gas and weight tax, but he held that it would 

be unsound to use such anticipated revenues for anything other than 

expected deficits. 

Leggat wrote to the council on April 25 with recommendations based 

on requests of over $40 million from sixty-two units. He took account 
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of the city's financial limitations but pointed at wage increases 

granted by the auto industry, the state of Michigan, and the federal 

government. He urged consideration of an additional $3,1000,000 outlay 

for four items, including a 5 percent general pay increase; he also 

wanted approval of three new low or no cost items arising out of con

tinuing negotiations. His concluding note was plaintive: 

Labor agreements nearing finalization with the major union 
organizations contain a time formula for the future that will 
guarantee monetary discussion and bargaining well in advance 
of yearly budget closings. 

The problem of the availability of city money information 
to properly negotiate across the bargaining table in a rigidly 
limited time span is still a major problem and aggravation. 

The DPOA was far from happy with the way things were going. 

Livingston contends that up until this point: 52 

The only thing that could even closely resemble negotiations 
was a joint conference that the mayor called between the 
officers of the Detroit Police Officers Association and the 
Fire Fighters Association to hand them a copy of his proposed 
budget and state, "Sorry , there is no money in this year's 
budget for any pay raises for you. II 

Parsell went before the common council on April 28 to present his 

statement. 53 He argued that the city had not bargained in good faith 

on economic matters, that his testimony before the council was not a 

substitute for meaningful negotiations. He asked for both further 

discussion and a pay raise. 

The union was not alone in its dissatisfaction with Cavananh's 

budget decisions. The mayor's attempt to defeat G. Mennen Williams in 

the senate primary in the fall of 1966 had hurt him politically, ~ro

viding the occasion for charges of municipal neglect. 54 Councilwoman 

Mary Beck, who subsequently became a leader in the Ukrainian community 

of the fight against communism, started a recall petition to oust the 
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mayor. 55 Beck had won a strong popular following with her independence 

and belligerence. She regularly gained the endorsement of labor, and 

she continually proved herself an ally of the city employees. During 

the fiscal crisis in the late 50s, she had flamboyantly returned a day's 

salary of $38 and challenged her colleagues to follow suit. A well-

known champion of conservative interests, she took advantage of Cavanagh's 

waning popularity to a·ttack his policies. When he appeared before the 

council on May 9 to discuss the budget, Beck accused him of giving raises 

the previous year in order to attact support in ~is unsuccessful senate 

bid. Her major concern was the war against crime, ~nd she wanted more 

money and fewer constraints for the police department. Her views and 

style are best expressed in an interchange with Girardin during his meet

ing with the council on the following day:56 

"I don't know how to convince you--in spite of your stock 
answers--that police morale is bad," Miss Beck said to him. 
liThe police are frustrated and confused because you are not 
penni tti ng them to do thei r job. II 

"How, Miss Beck?" Girardin asked. 
"By not getting tough," she said. 
"We work within the framework of the law, Miss Beck," 

Girardin said quietly, "and we have to do it, and we will 
continue to do it.1I 

She interrupted him, and Girardin snapped, "Wi'll you let 
me answer? It is the law as laid down by the U.S. Supreme 
Court, the Michigan Legislature, and your body--the Council. II 

"I hope you're not suggesting I tell you to work outside 
the law,1I Miss Beck retorted in a shrill voice. "I'm suggest
ing you get tough in terms of law enforcement. II 

Beck continued to amass signatures on her petition, and to demand more 

police and high police salaries. 

In May 1967, shortly after Beck's confrontations. with the mayor and 

the commissioner, the Detroit Chamber of Commerce released a survey of 

attitudes about the police department. 57 The Chamger planned a recruit

ing drive. Its members were concerned about the decrease in the size 
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of the force. In 1961, there were 4,701 employees in the department; 

by mid-1967, only 4,286, 400 under authorized strength. 58 Consequently, 

the Chamber hired an advertising agency to conduct interviews with 200 

citizens and 100 police officers of all ranks. The Detroit Free Press 

summarized the report with a headline, "Police Morale is Good." In 

fact, the survey showed only that 62 percent of the police officers 

interviewed believed the department was as good or better than five 

years before. High morale was only one factor in this evaluation and 

only for some respondents. Almost half said they would not choose to 

be policemen again; over 75 percent did not want their sons to join the 

force. The major complaint was low pay. Typically, respondents viewed 

themselves as resembling salesmen or skilled workers in status, and they 

wanted comparable compensation. 

4.8 Militance 

The failure of the mayor to come through with the anticipated 

increase and the hesitation of the council to override him enraged the 

rank-and-file police officers. They were restless and militant. The 

labor relations forum had so far failed to win the DPOA amy monetary 

benefits or grievance procedures. To obtain pay boosts and protection 

from arbi trary work requi rements, the union had to face the mayor. and 

the commissioner head-on. 

Parsell acted to organize his members' anger into effective struggle. 

On May 15, 1967, he ca 11 ed a general meeti ng, conven '1 ng once in the 

morning and again in the evening to ensure the particupation of patrol

men and policewomen on all shifts. They decided to picket the Campbell

Ewell advertising agency for releasing its survey and using what they 

.. 
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considered pl'ivi1eged information to make it appear that police morale 

was high despite the salary and work problems. 59 They also talked 

about striking, but willing as they were to take a st}~ong stand, they 

were not yet ready to walk off the job altogether. 

Most compelling to the membership was the idea of traffic ticketing 

slowdown. 60 The slowdown tactic had the advantage of being both a job 

action against the city and a protest against authoritarian command, and 

all it involved was refraining from a detested work requirement. Police 

employees claimed that they were expected to write 100 tickets per three

person car per month, a "quota" superior officers enforced with punitive 

transfers of those with the lowest numbers. The effectiveness of the 

tactic lay in its threat to city income. The 1966-67 budget estimated 

$6,200,000 from traffic court fines, the 1967-68 budget $1 million more. 

Parsell recall s: 

We had no right seeing any budget at that time,6l but we 
found out that they added $1 million in revenue for 
tickets, and they didn't increase the fines, didn't hire 
anymor!} new policemen. So, what that meant fm' us was 
$1 million in additional pressure for us to write tickets. 
We sa i d, II Hey! We go out there under pressu\"e to wri te 
tickets every time the general fund goes down, to put 
money back in the general fund, and we're not getting 
anything out of it." $0, we said, "We're not going to 
write tickets or anything like that." We stopped writing 
tickets. But we did not stop doing police work. We did 
not withdraw police service. The fact of the matter is we 
gave more police service to the city of Detroit than it . 
ever had before. Because no one was ever patrolling around 
the hospitals where people get raped, people get mugged, 
where people get shot. We were so busy writing tickets. 
Now we have a lotmore time. We made a lot more arrests. 
We did everything else. 

The ticket slowdown commenced on May 16. However, the DPOA never held a 

formal vote on the matter, and the leadership subsequently disclaimed 

legal responsibility. 



-146-

Girardin and Cavanagh responded by reaffirming their support of 

higher police salaries, but they claimed the matter was out of their 

hands. 62 Girardin left the final word with the public; Cavanagh 

linked increased pay with increased taxes. The commissioner warned the 

union that their tactics were likely to alienate the very persons 
63 whose support they needed. He went on to argue: 

The police depa'rtment's position is unlike private indus
try in any management-labor negotiation. If management says 
there is no money to pay for an increase, the union can 
demand that the books be opened. 

In this case there is simply no money available, and the 
city's books are always open. Everybody is trying to find 
more money, but it's simply not there. 

The officers were not convinced by the reasoning. The slowdown continued. 

Criminal arrests stayed at normal levels, but ticket writing decreased 

more than 50 percent within the first few days. 

Beck also kept up her push. But on May 19, 1967, the council 

approved the mayor's budget. The budget, never having been actually 

"open," was now decidedly "closed" to negotiation. The council's action 

intensified the struggle between the Cavanagh administration ~nd the 

untion. As the city refused to compromise, the DPOA became more 

militant. As the rank-and-file police protested more vocally, the 

department became more punitive. 

Between May 16 and June 14 ticket writing decreased 71.5 percent 

as compared to the same period the previous year and 66.9 percent as 

compared to the preceeding 30 days. The slowdown was costing the city 

as much as $15,000 a day. Moreover, the UAW, 'the Teamsters, Local 38 

of the Brewery Workers Union (Hotel, Restaurant Employees and Bartenders 

International), and Council 77 of the American Federation of State, 

County and Municipal Employees all pledged the assistance of their more 

• 
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than 200,000 members. Then the patrol force threatened a further 

crippling action. On June 6 the DPOA membership voted to stop volunteer

ing for the weekend overtime needed to make up for a severe manpower 

shortage. 64 

CavaMgh got angry. A slowdown did him no good, politically or 

e~onomically. He assailed the union: 65 

This is not an employee group asking for more money. This 
is a special interest group that is .going to bludgeon the 
city off'icials into giving them what they want. Their 
conduct borders on insubordination and, in the real sense 
of the Police Manual, conduct unbecoming a police officer. 
I have told Police Commissioner Girardin to end the slow
down of writing tickets. How can the poi icemen ignore a 
violation of the law just to prove that he should get more 
money? 

The police hierarchy responded by putting Parsell back on full-time tour . 

Girardin further hinted that continuation of the slowdown would affect 

the promotional standing of the implicated officers. 

The mayor's speech and the commissioner's action provoked the 

DPOA. Under Livingston's guidance it initiated an unfair labor practises 

charge against the city for refusing to bargain in good faith and for 

threatening union members. 

The unflagging campai~n by the DPOA finally led the mild-mannered 

Girardin to get tough. On June 12, nearl,}, a month after the commencement 

of the slowdown, the commissioner issued a directive, addressed to "all 

members of the department:" 66 

You are hereby ordered to resume at once all normal duties 
includ~~g the issuance of traffic violation tickets ... There, 
is no quota on traffic tickets. But there is a norm. The 
norm will be based on your current assignment and on the approxi
mate number issued seasonably by you prior to mid-May 1967. 

The next day he had his order read at all roll calls. The police hier

archy also decided to take disciplinary action against anyone who failed 
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to comply with the commissioner's directive. Girardin instructed the 

inspectors to prepare charges on the average of three persons per precinct, and 

he ordered the reassignment of 42 veteran officers from motorcycle 

and scout car duty to walking beat. 

The general membership of the DPOA held several closed meetings 

during the ticketing slowdown to determine future strategies. Between 

400 and 1200 members attended each one. They became increasingly 

fascinated with the tactic used successfully in Pontiac, Michigan the 

previous fall. There the patrol force en masse used their accumul~ted 

leave time, thus engaging in a formally legal job action .. Livingston, 

the attorney for the Pontiac Police Officers Association, explained this 

"instant flu" to the interested Detroit organization. On Thursday, 

June 15, 1967, in response to the transfers of the day before, well 

over 300 patrolmen and policewomen called in sick. The DPOA lawyer 

told WJBK news that by Monday 1000 police officers would be absent due 

to IIblue flu. 1I The long-rumored job action had begun. 67 

At mid-day of the 15th, Girardin cancelled all furloughs and leave 

days and ordered the department on twel ve-·hour duty shifts, presumably 

to ensure an adequate patrol force. Although he denied the situation was 

as yet an emergency, Cavanagh alerted the National Guard and the Michigan 

State Police and delayed his trip to Hawaii where he was to pres.ide 

over the U.S. Conference of Mayors. The city also initiated a suit 

against the union, calling for a permanent injunction to make the 

Detroit Police Officers' Association "desist and refrain ll from counsel

ling or engaging in a work stoppage. The city asked for punitive damages 

of $1 million and. compensatory damages of $50,09.0 per day of the sick-in 

from the DPOA. 68 Also during this first day the department suspended 

l .' 
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61 men for "neglect of duty. II Police management was trying everything 

possible to make the IIblue flu ll too costly to continue. 

Parsell believes the suspensions were the stupidest thing the 

department could have done: 

We went in and.we proved that the people they went and put. 
off on suspens10n not only were not negiecting their duty 
but they were probably doing more work than they'd ever d;ne 
b~fore. One had lO.felony arrests, 18 misdemenaors. They 
P1 cked the ones who were the lowest ti cket writers but that 
w~s the proof that they judged everythi ng on the a'mount of 
tlckets you wrote, service rating and everything else. When 
,they did this, when they suspended these men, everyone had 
somebody he could touch and say, IIHey! He's one of our guys! II 
We got all these guys that they suspended and put then up on 
the stage. Said, IIHey! This is what happened out here. They 
didn't ~rite tickets and they· got suspended. What are you 
guys g01ng to do? You guys going to cave in and go out and 
write tickets and collect money for them down there not to 
give to us? Or what are you going to do?1I IIHm.' We're going 
to sti ck together! II . 

Parsell insisted publicly that the members spontaneously started coughing 

and calling in sick. Nonetheless, he set up three additional DPOA offices 

in different sections of the city so as to IIhave instant control and 

cOl1111unication. 1I Livingston denied to the Free Press (6/16/67) that the 

"blue flu" was a strike. But, he added, "Policemen for the first time 

are joining the labor movement. They are beginning to think and act 

1 ike a trade url'i on. II 

Judge Foley issued his "order to show cause and restraining o·rder" 

late on Thursday evening, the 15th. He refuted Livingston's claim that 

a tempory injunction is unconstitutional in labor disputes by contending 

that the police were Ildifferent" due to their semi-military organization. 

He set up a hearing on a permanent injunction. 69 

On Friday the city and union representatives engaged in an all-day 

session with the state labor mediation board. The union leaders argued 

that money for pay boosts was available. They cited raises for city 
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bricklayers, painters and carpenters given after the budget was IIclosed;1I 

and the $1 million requisitioned for a new penguin cage at the zoo. They 

pointed out that their minimum requests totalled only $2.5 million. lhe 

mayor's staff continued to insist that there was no money available and 

that the budget was closed. They argued that each $1 raise cost the city 

$1.50, due to fringes and other labor costs. Moreover, parity required 

an equal increase for firefighters. The meeting was inconclusive. 

However, the city decided to file for fact-finding, something it had 

refused to do in the past. Corporation Counsel Robert Reese explained 

that they expected it would IIprove our point--there just isn't any money 

and an outside expert or experts could establish this." 70 The city 

calculated a small risk that the fact-finder would recommend the re-

opening of the budget, and perhaps they saw advantages in this minor 

concession to the union. 7l 

In the meantime, Judge Foley disqualified himself. He had previous-

ly served as a DPOA attorney. and Corporation Counsel Robert Reese 

and DPOA president Parsell both asked him to reassign the case. Blair 

Moody took over, and at 12:40 pm on Saturdayw June 17 continued the 

temporary restraining order. 

Parsell immediately released a statement to be read at all roll 

calls, starting Saturday morning at 8 am. He took issue with th~ 

department's retaliatory actions, but he claimed that "the DPOA has not 

and will not encourage any improper activity. II He urged all "physically 

able" members to report to work. At the same time, he made it clear 

that he didn't want any ill officers on the job and that the department 

doctors could determine the state of their health. 72 Parsell publicly 

requested an end to the "blue flu" but, in fact, encouraged its contin-
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uance. 

Sick calls still escalated, and on Saturd~y morning more than 200 

policemen lined up to see the doctors at headquarters. The department, 

for its part, persevered with its suspensions. By Saturday night the 

total was 170. Parsell recalls what happened that day: 

They suspended some more guys. The more they suspended, the 
tighter the guys got. We had meetings day and.night. We put 
those guys up there t?lnd, IINo jobs. I don't know where my 
food's comi ng from.!l The more they said, the more these guys 
started coughing, "Heyl I feel sick. I feel sick~" or any
thing like that. At one time they had several hundred men 
down at the pol ice gym becalJse they had ordered them all down 
to see the doctor. They all went down to see the doctor, and, 
of course, they only had two doctors and all these guys to 
be examined. I got up on a stool, and I said, 1I0K, you guys. 
You heard what he said. All the sick guys go against the wall, 
see. They said, ~'Well, you're going to have to be down here. 
Maybe take two days for you to be examined. Won't be allowed 
to go home or any of that jazz." Stayed right down there. 
Stayed together. These are the things that made us. Made t~e 
union and me. Because the guys listened, and they stood behlnd 
me. 

As the police officers filed into the gym, they signed the Beck petition 

for the mayor's recall. 

Close to 800 of the nearly 2700 person patrol force were off duty 

on Saturday, including the 170 suspended, 459 calling in sick, and 15 

claiming emergency leave for family care. The normal sick call was 60 

to 75 per day. However, the twelve-hour shifts and the cancellation of 

furloughs meant there was adequate personnel on the streets. In addition, 

the superiol~ officers stayed on the job; their associations had refused 

to engage in the job action. 73 Nonetheless, the cost to city per day in 

overtime was $72,000 if paid in cash and $46,000 if given in compensatory 

time off. The political costs were also high. Summertime in a racially 

tense city was a particularly frightening moment for a police rebellion. 
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Furthermore, Cavanagh built his reputation on his ability to maintain 

peace in Detroit; he could afford neither labor nor racial disruptions. 

The mayor, in no uncertain terms, threatened contempt-of-court citations, 

fines and jail sentences if the "strike " persisted. 

The DPOA strategists didn't want the police employees going to 

prison. Recognizing the organizational dangers of prolonged violation 

of the court order and organizational advantages of a demonstration of 

leadership control over the members, they made a real plea for the 

officers to return to the job. On Saturday night and Sunday the sick 

calls declined. By Sunday afternoon Girardin was sanguine enough to let 

Cavanagh leave for Hawaii and to put the department back on normal 

eight-hour shifts. However, the commissioner maintained the cancellation 

of furloughs and suspended another 27 persons, bringing the total up to 

197 by Monday morning. The DPOA members, wives and children escalated 

their picketing at the precinct stations, butthe job action itself seemed 

to be over, destroyed by the hard city stand. On June 19, the Detroit 

Free Press headl ined, IISick-Call Strike Collapses. II 

As Detroit citizens read that headline in their Monday morning 

papers, the "blue flu" was already on again, Win Livingston had warned 

the press, II No , I don't think it's over. I think itls just begun." 

Indeed, over one-third the patrol force was off duty on June 19 and June 

20. Parsell recalls: 

Everybody came back to work. We got together in a meeting (with 
the city), and they practically told us to go to hell. Over
night we went out again. So, we got them to start coming back 
to work, and so they did us some more dirt. Said, "ltls all 
broken, II bi g headl i nes and a 11. So, we went out aga in. 

The officers resented their treatment by the city, including both the 

refusal to consider raises and Cavanagh's IIjunket" to Hawaii. The union 
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proved its control over the membership by getting them out again as soon 

as negotiations flagged. On Monday over 1/3 of the patrol force was 

stricken by IIblue flu. 1I 

Cavanagh agrees with Parsell's assessment of the president's con-

trol over his members. The mayor remembers his aborted trip to Hawaii: 

I was really looking forward to going a~d getting a little 
rest, and a couple of my boys, my sons, were go.ing to go out 
with me. I couldn't go because of this thing. Sort of 
involved around the clock. I wasn't personally involved in 
the negotiations but backstopping the police commissioner. 
Anyway, the boys and my aids went out there, and they left 
on Friday, and I stayed on Saturday. Sunday, we finally got 
the 8 o'clock shift. They all went back to work. I then 
scheduled my trip to leave at 10 o'clock on Sunday morning. 
I was really beat as I recall-I'd had no sleep in those two 
preceding days. I was scheduled to address the conference 
Monday morning when it started. I got out ther~, with the 
change in time and everything, that evening. I was out there 
only an hour or two and I had a call saying that the 4 o'clock 
shift had started not to come in, and by midnight the thing 
was back in full swing again. They did it deliberately. They 
laughed about it. They thought it was sort of a joke. They 
knew. The papers had a story about it obviously, and they 
knew I was scheduled to go. It was orchestrated that way. 
They got the men back, and they figured that I would then 
leave, which I did, and they went out again and brought me 
back again. They wanted to upset my schedule. 

Cavanagh returned to Detroit Monday morning, right after he finished 

speaking. Meanwhile, Girardin cancelled all leaves of absence. 

The union submitted a IIcomplaint" against the city claiming that 

the police department violated its own regulations by requiring more than 

eight hours a day duty without a declared emergency, by its arbitrary 

disciplining, and by illegally forcing sick officers to work. The DPOA 

asked for $1,000,000 in compensatory and $1 million in punitive damages.
74 

Judge Blair Moody had still to determine whether or not to turn his 

temporary restraining order into a permenant injunction. The union suit 

gave him further issues to consider. He met all day and into the 

evening of Monday, June 19, with the DPOA and city lawyers. The judge 
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felt the adversaries were at an inlpasse, but he planned to keep the 
. t' 75 Th 

parties talking as long as there was any chance of negotla 10n. e 

state labor mediators, who had met with Girardin and union representa

tives in separate caucuses, stood by in case the confererce with Moody 

reached a conclusion requiring their services. 

By this point everyone--the DPOA, the city officials, the police 

hierarchy--was looking for a way to end the "blue flu" while saving 

face. Hubert Locke, Girardin's administrative assistant, found the 

means. Formerly executive secretary of the Citizens Committee on 

Equal Opportunity, he asked its chairman, Rev. Richard Emrich, the 

Episcopal Bishop of Michigan to help mediate. On the face of it the 

use of the Citizens Committee hardly seemed a likely tactic. Cavanagh 

describes its members as: 

... mainly people traditionally liberal in their viewpoint, 
somewhat doctrinaire in their thinking. T~ey weren't 
ordinarily the kind of people that the pollce.w~uld have 
a lot of confidence in. Generally on the polltlcal spec
trum they'd be on the other side. They were sincere and 
well-motivated, 11m sure. 

Their major concern was racial questions, and they had been involved in 

efforts to integrate the police department, efforts the DPOA resented. 

Yet~ the untion agreed to settle the dispute under their auspices. Both 

the DPOA and the city had reached an impasse. The mayor, worried. about 

a racial explosion and about his image, desperately wanted the police 

back on duty. Parsell, Livingston, and the other strategists recognized 

that it was 'inadvisable to sustain the "blue flu" much longer. The, 

participants ultimately were worried about their pocketbooks and their 

jobs, and neither they nor the organization itself were eager to face 

jail sentences or large fines~ The DPOA refused to meet with the state 

mediators, in part because they were an arm of government and believed 
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to be sympathetic to the city's pleas of poverty. The impartial citizens 

groups offered an alternative, particularly as it had earlier advocated 

a $10,000 police salary. George Bushnell, a prominent attorney and 

member of the mediating subcommittee, recalls that once everybody sat 

down together, it was a "piece of cake because both sides wanted out so 

badly. 1176 

On June 20, 1967 Cavanagh and Parsell released a joint statement 

outlining their agreement. It called for immediate restoration of normal 

police operations and the resumption of regular assignments, including 

traffic enforcement. The union and the city were to carryon negotia

tions for the next ten days. During that time legal proceedings and 

disciplinary actions would he held in abeyance. At the end of that 

period the parties would submit any unresolved issues to a mutually 

acceptable panel. The language was vague as to how binding the panel 

findings were to be; the city maintained its resistance to compulsory 

arbitration. But Cavanagh and Parsell pledged lito do all in their power 

to put the panel IS recommendations into effect as soon as possible." 

The next day the sick officers returned en masse. The department 

removed its constraints on furloughs and leave days and assigned the 

transferred veterans back to their cars and motorcycles. The "blue flu" 

was over. 

4.9 Grievance Procedures 

The job action ended, but the dispute did not. Cavanagh reiterated' 

his denial of the possibility of pay raises. Parsell and Livingston 

sti 11 hoped for the increases and for "amnesty" for the 186 suspended 

patrolmen,77 The major issue was the salary question, but conflict also 

centered on whether or not suspended officers should get paid. On June 
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26, the mayor announced pay withholding pending trial board hearings, 

a common practise in labor disputes. The union took the city to court 

on this but lost its suit. 

In the weeks following the IIblue flu,1I the DPOA did succeed in 

negotiating a written agreement on the non-ecllnomic issues of their 

controversy with the city.78 Police rank-and-file militancy had forced 

management to change its discipline policy. The sick-in catalyzed the 

formalization of basic union perquisites the city and department 

previously denied. On July 10, 1967, Parse~l, Livingston, Withers, 

Cavanagh, Girardin, Lothian, Leggat, Klein, Reese, and Charles Meyer, 

the secretary of the civil service commission signed their names to a 

labor agreement, and made it effective through June 30, .1968. It out

lined management prerogatives, provided for proportional representation 

of employees by union stewards, permitted the stewards and DPOA officers 

to investigate grievances during working hours, recognized and defined 

seniority in regard to job openings, and clarified leave andf~rlough 

procedures. Most important it established a formal grievance procedure 

with referral to the commissioner. Stewards or other DPOA representatives 

gained the right to be present at all disciplinary proceedings, something 

the union long demanded. The association also earned the right to appeal 

to arbi tration any unresol ved grievances rel ating lito the i nterpretati on, 

application, or enforcement II of any part of the agreement and any dis

puted trial board decisions. 

By giving police officers a means of confronting and, in effect, 

reprimanding their bosses, the grievance procedure represented a signi

ficant victory for the DPOA. The lIold school" command staff, led by 

Superintendent Reuter, believed that the quasi-military nature of police 

.. 
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work required the unquestioned acceptance of their authority. It was 

exactly this attitude the rank and file resented. Indeed, Parsell con

tends that the real struggle was over the civil rights of patrolmen and 

policewomen: 

Black and white. We had no problems there. Black and white 
were stuck together like blue. "We're going to make the job 
better. We're going to get a grievance procedure. We're 
going to get appeals up to the trial board. 1I This was not: 
"We're going to get more money in your pocket." .It was no~ 
that kind of issuev We fought on the non-economlC. That 1S 
what we got hung up on. It was not a battle cry for a dollar 
bill. We did not have the green flag up there. We had a 
flag that was Right and Jus~ice: We had the same battle cry 
as the black union or any mlnorlty group would have. 

Several of the current DPOA officers, then stewards or simple members, 

confirm Parsell's descrjption of the issues. They don't even recall that 

salary was at issue. They remember that their major concern was authori

tarian commanders and the ticket quota. 79 To them professionalization 

was defined less by the $10,000 a year than by their autonomy and dis

cretion on the job. Certainly the questions of work requirements and 

arbitrary punishment catalyzed and intensified the IIblue flu. 1I 

The grievance procedure was a major gain, but the DPOA had still to 

win economic benefits and amnesty. A "Memorandum of Understanding" 

between the department and the union and attached to the written agree

ment called for a review of offenses, penalties, and promotiona~ system 

by a '6-person committee composed of three representatives from each side. 

However, wages, hours, overtime pay, hospitalization and discipline 

questions arising directly out of the recent labor conflict were subject 

to further negotiation. Not surprisingly, these negotiations bogged 

down. On July 12, Parsell, Livingston, Leggat and Girardin wrote to 

Richard Cross, chairman of the mediating subcommittee. They asked for 
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the selection of an impartial fact-finding panel, consistent with the 

terms of the Cava~agh-Parsell accord; promised to submit a statement 

of each unresolved issue; and suggested September 30 as the concluding 

date for the fact-finders. 

4.10 Arbitration 

The police rebellion soon took second place to an even more serious 

rebellion. On July 23, 1967 the city of Detroit experienced a full

.scale ~acial explosion. After nine days of street fighting, there were 

43 dead, over 700 injured, and approximately $50 million in property 
80 

damage. Racial antagonism /fas at an all-time high, and Cavanagh's 

reputation as a successful arbiter of racial conflict was sev~rely 

damaged. 

The effect of the Detroit riot on the police labor dispute was 

immense. The police department came under scrutiny to an extent it had 

never experienced before, except perhaps in 1943. Liberals and civil 

lib2rties advocates lashed out at police brutality and racism; the cam

paign to integrate the department and change its practises intensified. 

On the other hand, conservatives and frightened citizens continued to 

demand stronger police action. But both sides agreed on the need for 

more and better protection against civil disorder. Officials set'about 

appeasing the patrolmen and policewomen in ord~r to make them willing to 

carry out the work that had to be done. It became imperative to rebuild 

rank-and-file morale, ensure department unity and discipline in case'of 

emergency, and develop tre means for squelching community discontent 

wi tho lIt engenderi ng protest from either the pol ice themsel ves or the 

subject population. The first step was to reward the patrol force for 

their participation in putting down the black rebellion. Girardin 
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rescinded the earlier suspensions and pay withholding. Two weeks after 

the end of the racial conflict, the common council rushed through its 

approval of the DPOA contract. 

In September, the three-member fact-finding panel was finally 

constituted. 81 Russel A. Smith was the chairman and Ronald W. Haughton 

and Charles C. Killingsworth the other members of the Detroit Police 

Dispute Panel. The city and the union jointly submitted to them a 

statement of ten issues. The first five essentially involved questions 

of a police salary increase and the city's ability to pay. The others 

included the residency requirement, department discipline practises, and 

future procedures for negotiating economic items. The panel took testi

mony from every relevant witness during the fourteen days of hearings 

between October 13 and December 20, 1967, and it studied the post

hearing and reply briefs submitted by bot.h parties. On February 27, 

1968 it published its findings. 

In the panel IS independent evaluation, there was "overy.Jhelming 

support for the $10,000 maximum base salary" (p. 15) Smith, Killings

worth, and Haughton cited the endorsement for significant pay raises by 

Cavanagh, Girardin, several former Detroit police commissioners, and the 

reports of national and local groups, in particular the President's 

Commission on Law Enforcement and the Administration of Justice. They 

found the wages of Detroit police 0fficers comparatively worse than in 

seven other large U.S. cities. However, they were especially struck by 

the fact that Michigan state troopers earned nearly $900 less in'1950, 

$500 less in 1955, and $1100 more in 1967--despite the less demanding 

nature of the job. 82 They argued that the higher expectations and greater 

difficulites of police work in the current period was an additional 



-160-

consideration for wage adjustments. They concluded: 

The plain truth of the matter which emerges from the mass of 
data before us is that the Detroit police department faces a 
manpower crisis. The force is seriously undermanned; the turn
over rate is quite excessive; and the recruitment rate is in
adequate. A major cause of this crisis is a wage structure that 
is far below the level requir2d by market forces. Thus, we are 
compelled to conclude that a substantial wage increase is not 
only justified by considerations of equity; it is essential and 
urgent. Far more than the interests of the police officers 
themselves is involved. As has become obvious in recent months 
... the police forc~ is the first line of defense against civil 
disorder. Better pay for policemen will not by itself provide 
a guarantee against lawlessness. But the present manpower 
crisis in the Detroit police department measurably heightens the 
dangers of uncontrollable disorder in the community. An imme
diate wage increase for Detroit policemen is a matter of the 
greatest urgency for the public welfare. (19-20) 

In order to aid recruitment and retention further, the panel abolished 

the residency requirement for Detroit police, an issue that city did 

not contend. 83 Indeed, the panel's principle concern was to ensure 

the adequacy and reliability of the police force in the face of future 

racial confrontation. 

The central issue was, as always, the city's ability to pay. The 

city maintained the position that the 1967-68 budget could not be reopened 

legally; that limitations on the city's taxing powers and the urgency of 

other needs had prohibited wage increases in the current fiscal year; 

that lIequityll would require similar concessions to all municipal employees 

as granted to the police; that massive layoffs and service curtailment 

were the only possible sources of additional funds; and that huge anti

cipated deficits made it sound fiscal policy for the city to avoid fur

ther economic commitments without additional sources of revenue. In 

other words, the city pleaded poverty. Equally important, Cetvanagh and 

his advisors feared that acquiescence to the DPOA demands would be re-

warding the police officers for engaging in a major work stoppage. 
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The DPOA denied all the city's arguments. It pointed out that the 

police union was the only bargaining agent that persisted in its 

economic demands; the others had agreed to the closing of the budget 

and therefore need not be considered until the next bargaining period, 

Besides, the DPOA claimed, the police demands were compellingly urgent, 

The DPOA further argued that in this "no-increase" year registered nurses, 

building trades employees, and maintenance men received increases, the 

last two groups after the council vote. The union attorneys cited 

severa 1 transfers from one budget item to another to i ndi cate budget 

flexibility, and they attempted to explode the IIspectre ll of the deficit. 

Finally, they recommended utilizing revenues previously not anticipated 

Ot' included; and eliminating or curtai'iing IIcity services which do not 

have the priority of the demands for an adequate police department. 1184 

The panel found the city indeed had the Hf1bilityll to pay police 

officers the $10,000 salary. In the estimation of the three fact

finders, the city had taxing powers which it had chosen not to use, 

Furthermore, they found some legally available source of funds within 

the 1967-68 budget, particularly in unused salary appropriations for the 

undermanned force, traffic fines and unanticipated extra revenue from the 

state iocome tax. Smith and his cohorts also recommended that the city 

immediately institute a "savings program. 1I Reminiscent of 1957, they 

suggested a five percent mini~um cutback of all unexpended monies. The 

dispute panel rejected the city's lI equ ;tyll argument. It refused to pass 

judgement on the desirability of continued police-fire parity, but made 

it clear that there was no legal requirement of similar concessions to 

all other municipal employees. 

The fact-finders recognized the great financial pressures on the 
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city and resisted making recommendations for future police increases. 

Citing the interim report of a mayoral task force investigating munici

pal finances,85 the fact-finders predicted a $39 million gap between 

expenditures and revenues in 1968-9. The dispute panelists joined the 

task force members in recommending state legislative action. The panel 

did attempt to 1 ighten the load on the city a bit by making the ne~'-! 

salary schedule effective as of March 1, 1968. It did not make the 

pay raises retroactive to the beginning of the fiscal year, as the DPOA 

had demanded. Nor did it grant the union's request for longevity pay, 

the gun allowance, or the one-hour lunch break. It further denied the 

demand for premium overtime pay for those recalled from furloughs"during 

the racial uprising. 

The pane1ists left most of ,the questions concerning discipline to 

the committee set up to review department practise. 86 However, they did 

support Girardin's and Cavanagh's contention that suspended personnel 

received no pay pending the hearing of charges. 

The final matter before the fact-finders was to recommend procedures 

for future dispute settlement. They disapproved of the separation of 

economic and non-economic issues, but they urged sensitivity by both par

ties to the complexity of the decisional process, the kinds and range of 

problems presented, and the exigencies of the present situation. The 

panelists encouraged a greater delegation of power by the mayor and the 

council to the city negotiators, the developmp.nt of a time schedule for 

the beginning and ending of collective bargaining; provisions for the 

invocation of mediation during the established bargaining period and fact

finding afterwards; and a second time table for completion of the nego

tiations following fact-finding. A basic premise of the whole procedure 
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was the legal obligation of the city to bargain collectively with the 

union. 

Although fact-finding was not compulsory arbitration, Cavanagh 

and his staff realized that the recommendations were binding in political 

actuality if not in law. However, they could compromise with the union 

about when to shell out the money. Controller Klein recalls: 

We were still determined we were not going to give any raises 
that fiscal year because if we had, if we abided with the 
fact-finders, then the whole chaos would have developed w~th 
every other bargaining unit. So I then ha9 private neg~t:a
tions with the leaders of the DPOA and thelr attorney Llvlng
ston to try to buy a delay, to buy a postponement to the.next 
fiscal year. What we did, we just sweetened the pot a l1ttle, 
if they would let us delay it instead of implementing it . 
immediately. Have us implement it July 1st, 1968. I felt lf 
we had acceded to'it, it would have just been pure chaos. 
You just can't tell these more deprived bargaining,units, with 
just as much of an equity, you're rewarding p~ople who.walked 
off the job, ended up with the cream. By bUYlng the tlme 
from March to Ju1y--I forget what the fact-finders ordered, 
$10,200, $10,300--well, I made it $10,500 if they.waited un~il 
July 1st. They went along with that, and along wlth more mlnor 
things. ' 

A major motivation for the delay by the city was the huge outiay required. 

Not only the police officers but also the firefighters gained increases. 

Despite the opportunity to break parity, Cavanagh insisted upon re

taining it. He.reasoned that "firefighters are more effective politi

cally than policemen." In other words, they voted for him. Given his 

loss of support during the summer of 1967, Cavanagh wanted to hold on 

to every electoral backer he could. 

The wage package represented the completed transformation of the 

DPOA from a pressure group into a union. It succeeded by forging formal 

labor relations perquisites into meaningful rights through policital 

struggle. Two years after gaining recognition as the bargaining agent 

of the uniformed police, the association finally achieved the status of 
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a union. It had a written grievance procedure, engaged the city in 

collective bargaining, and won a significant pay boost. To achieve these 

ends, the assCiciation did battle with the Detroit city government, led 

by liberal mayor Jerome Cavanagh, until their militance and increasingly 

strategic position won them concessions. 

The major impact of the "b1ue flu" and the subsequent dispute 

panel was to demonstrate the amount of flexibility in the city budget, 

the political nature of its determination, and the utility of collective 

bargaining for avoiding costly labor disruptions. Monies could be found 

when they had to be. Indeed, decisions about pay boosts and whether to 

raise taxes had a great deal to do with who exerted what kind of pressure. 

At the same time, this experience forced the city to begin to use colJec

tivebargaining as a possible mechanism for resolving labor-managment 

controversy without work stoppages and strikes. 

The police militance of 1967 in some senses benefitted Detroit. 

The union, the city, and the department currently work together to con

tain rank-and-file militance. Detroit mayors learned how to buy off 

discontent so as to ensure the continued provision of services and, 

hopefully, retain the fleeing middle class. They cannot, politically 

or economically, afford major labor disputes. The union leaders also 

prefer to avoid the penalities and risks of job actions. Parsell, 

Withers87 and their attorney do not anticipate another "blue flu." 

Indeed, Livingston contends that it couldn't happen again: the men 

wouldn't do it, and the department and city would act more firmly to 

repress it. The policemen and women expect their leaders to find other 

means for settling controversy; they believe that strikes are inappro-
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priate for the po1ice--most of the time. 88 Both labor and management 

have found that bargaining and grievance procedures are a means for 

maintaining conflict at tolerable levels. 

The advantages pale next to the consequences of DPOA involvement 

in fiscal decisions. Municipal employee collective bargaining for sala-

ries and fringes is now part of the budget-making process for Detroit. 

Negotiated wage packages are essentially mandated items. The city, 

sti 11 in fiscal straits, can no longer use employee wages to provide 

itself with monetary flexibility. Instead, as in the fall of 1973, 

the mayor must threaten to close the schools and cut back other services. 

Detroit's economic problems preceded the development of strong 

unions. During the quiet 50s Detroit mayors responsed by stinting on 

salaries. In the conflict-ridden 60s the critical political function 

of public services prohibited mayors from long denying wage increases to 

militant city workers. The municipal employee groups intensify the 

D~troit fiscal crisis, butthey did not cause it. Rather, the unions and 

the city are both victims of the tensions of American urban society and 

the financial unsoundness of contemporary city government. 
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Footnotes 

1. Interview,10/23/72. I will give the interview citation only 
in my first reference. Further quotes and references are from the 
interview unless otherwise noted. 

2. These figures are from th~ Municipal Yearbook. 

3. This quote is from one of a series of selections from Teubor, 
the DPOA newspaper. The selections, undated, relate the history of 
the formation of the aS$ociation and are available from the Detroit 
Public Library vertical file. 

4. For- a short history of the department in this period, see the 
unpub. diss. (Harvard, 1967) by Harold Wilde, "The Process of Change 
in a Bureaucracy," particularly 75-88. ," 

5. Joel Aberbach and Jack Walker, Race in the City (Boston: 
Little, Brown, 1973), p. 9. The black population grew 103.6 percent 
between 1940 and 1950. 

6. Interview, 11/3/72. 

7. An American Dilemma (New York: Harper and Row, °1944), p. 529. 

8. Conversation, 5/14/74. Hoffa remembers that he went to Mayor 
Jeffries after the dismissals and asked the mayor to carryon the work 
of his father, a prominent labor judge, and intervene. But Jeffries 
insisted there was nothing he could do; it was the commissioner's 
ba il iwi ck. 

9. See Wilde, p. 83, for discussion of the effect of the recruits. 

10. These quotes are from International Association of Chiefs of 
Police, Police Unions (revised edition) (Washington, D.C.: 1958),28-9. 

11. This concept comes from Mancur Olson, The Logic of Collective 
Action (New York: Schocken, 1968). 

12. Weatherhead, Paynter and Associates, "Research Report to the 
Detroit Police Officers Association" (October, 1955). The consultants 
co~pared P?lice with machine set-up men, production welders, secretaries, 
skl1led malntenance, pattern, drafting and skilled technical workers. 
They also found that factory workers had larger fringes. 

. ~3. The following discussion of the fiscal plight of Detroit and 
Mlchlgan government is based largely on the unpub. report (Joint Center, 
1961) by David Greenstone, "A Report on the Politics of Detroit," 
sect. VI A. Also, see Edward Banfield, Big City Politics (New York: 
Random, 1965), chpt. 3; David Greenstone, Labor in American Politics 
(~ew York: Knopf, 1969), chpt. 4; and Walter Stecher, Detroit budget 
dlrector, Before the Detroit Police Dispute Panel (12/1 and 12/2/67) 
904-1032. ' 

-167-

14. Greenstone, 1961, VI-4. He does not explain hoW he calculated 
the differential. 

15. The listing of electoral supporters comes from Banfield; 
Greenstone, 1969; and Wilde, 93-4. Jack Stieber, Public Employee Unionism 
(Washington, D.C.: Brookings, 1973), 205-6 notes the IAFF support of 
Cavanagh as opposed to the DPOA opposition. Cavanagh confirmed this in 
his interview, 10/30/72. 

16. "Machine Po1itics--01d and New," The Public Interest (Fall, 
1967), 83-92. 

17. Between 1950 and 1960 the black population rose 60.4 percent 
to 29.4 percent of the total Detroit population. The white population 
decreased by 23.4 percent, from 83.6 to 70.6 percent of the total. 
Studies indicate that the blacks earned less than whites with comparable 
schooling and that they resented this. Cf. Aberbach and Walker, p. 9 
and chapt. 2. 

18. James OIConnor, The Fiscal Crisis of the State (New York: 
St. Martinis Press, 1973) labels these sorts of projects and services 
"social capital" and "social expenses" meant to enable the capitalist 
state "to fulfill two basic and often mutually contradictory functions 
--accum1ation and legitimization." (his emphasis). For elaboration, 
see 6-7 and chapts. 5 and 6. 

19. "The Urban Crisis: 
Robert Paul Wolff (New York: 

WHo Got What and Why, II 1984 Revi sited, ed. 
Borzoi, 1973), p. 173. 

20. "The Mayors vs. the Cities," The Public Interest (Summer, 1969), 
25-37. 

21. For a discussion of the pre-PERA bargaining situation, see 
Sterling Spero and John M. Capozzola, The Urban Community and Its 
Unionized Bureaucracies (New York: Dunellen, 19;]3), p. 45. Also, see 
the unpub. thesis by Rufus Anderson, (Wayne State, 1972), "public 
Employee Unionism in the Political Process: The Detroit Police Officers 
Association;" and Robert Pickup, "Michigan Public-Employee Relations," 
Unionization of Municipal Employees (New York: Academy, 1970), 94-96. 

22. 
p. 230. 

Jeremy Brecher, Strike! (San Francisco: Straight Arrow, 1972), 
Brecher also offers other documentation of this phenomenon. 

23. Ordinance No. 140-G, "Labor relations Bureau for City Employees 
Collective Bargaining." See Spero and Capozzola, 45-7, for a discussion 
of the ordinance and its implementation. 

24. Quoted in Spero and Cappozola, p. 47. 

25. Albert Leggat, Before the Detroit Police Dispute Panel 
(11/10/67), 498-9. 

26. Interview, 11/8/72. 
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27. Interview. 11/2/72. 

28. "Statement of Jerome P. Cavanagh," Federal Role in Urban Aff!iirs 3 
(Wflshington: US, 1956), p. 629. 

29. Police':-and-file, DPOA leaders, and department officials 
expressed this f .. ';ing in interviews. A committee? organized by Cavanagh 
and composed of prominent citizens, reported in 196'7 a finding of "l ow 
police morale" due to police feelings that they "belong to an economic 
and social subculture," to lack of understanding for the reasons behind 
the court decisions, and incomprehension of lithe socja1 revolution in 
race relations,1I Detroit Free Press, 2/15/67. 

30. Unless otherwise cited, descriptions Jf the negotiating sessions 
for both 1966-67 and 1967-68 budgets are based on their IIm'inutes" (I 
will ';,nclude the date in the text); on the testimonies of Al Lp-ggat, 
505-550, Carl Parsell, 49-130. and Winston Livingston. 22-42. Before the 
Detroit Police Dispute Panel. on IIStatement of the Position of the 
Detroit Police Officers Association" Before the Detroit Police Dispute 
Panel (signed by Winston Livingston and dated November 7, 1967); and on 
interviews. , 

31. Al Leggat, "Labor Relations Bureau 1966-'67 Budget Recommenda
tions" (Letter to Mayor Jerome Cavanagh, March 28, 1966). 

32. Carl Parsell, presidrlt, and Charles Withers, vice-president, 
DPOA, "1966-1967 Budget Requests." 

33. Al Leggat, "Letter to the Honorable, the Common Council, the 
City of Detroit," (April 26, 1966). 

34. The Detroit Race Riot of 1967 (Detroit: Wayne State, 1969), 
p. 66. 

35. The DPOA wanted $365 a year to compensate the officers for 
having to carry a gun and essentially be on duty 24 hours a day. The 
city and department agreed if the patrolmen and policewomen would take 
a monthly test on their own time and qualify as experts, although there 
were only 50 or so experts in the department all tolled. The other 
assocaitions said no right off, but Parsell said OK. He recalls, "I 
pulled the paper over and put my initial on it and shoved it back at 
them. They said, "Wait a minute! Wait a minute! You don't understand 
it! II I said, III understood it," and I repeated it word for word. They 
took the page and went onto the next item. They started reading it. 
They said, "By the way, you know that item we just told you about, the 
gun allowance? We withdraw it." I said, "Wait a minute! We just' 
went through it. " I said, "Why?" "Well, just because you accepted it." 
That's what they said. 

36. For a descri pti on of thi s job acti on, see Thomas Kennedy, liThe 
Epidemic in Pittsdown," The Police Rebellion, ed. William Bopp (Spring
field, Ill.: Charles C Thomas, 1971), 134-161. Also available as a 
Harvard Business School case. Livingston said the idea orginated with 
the Pontiac police leaders as a way to use their sick time to wage a 
strike. Interview, 10/22/72. 
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37. II Detroi t Pol ice Department Labor Negotiation Notes II (l 0/19/66), 
p. 4. 

38. "Notes" (10/19/66), p. 7. 

39. See Detroit Free Press, 10/21/66, and 10/24/66 . 

40. State of Michigan Labor Mediation Board, Labor Relations 
Division, "Case no. C66 J-1l8: First Amendment to Charge II signed by 
Winston Livingston (October 26, 1966). ' 

41. Parsell conferred with both Teamster and tlAW officials but deci
ded to hold off about joining until after the mediation board decisions. 
No formal alliance aubsequently developed, but association leaders 
OCCasionally went to the two unions for advice and support. The Detroit 
Free Press, 10/25/66, reported the rumor. Robert Holmes, Sr. of the 
Teamsters recalls that afterwards dissident DOPA factions approached him, 
but he felt they already had a union and wasn't about to interfere. 
Telephone conversation, 2/20/73. Oscar Raskal of the UAW Education 
Department remembers that officers of the DPOA attended the labor rela
tions course in the beginning and that the UAW set up a full-day confer
ence for police groups around the state. 

42. The following summary and quotes of the hearing are from the 
transc~i~t of SLMB, "Case ttl. C66 J-1l8;" a five-page letter to Cavanagh 
from Llvlngston dated December 8, 1966; and interview verification. 

43. liThe Detroit Police Revolt," The Police Rebellion, ed. William 
Bopp (Springfield, I11.: Charles C Thomas, 1971 ), p. 165. 

44. Cavanagh, GiY'ardin and former COll11lissioner Edwards maintained 
that rising rate indicated improved methods of reporting crime rather 
than an actual increase. See Detroit Free Press, 5/18/67. Also, see 
Edwards' testimony, Before the Detroit Police Dispute Panei (12/19/67) 
1158-1261. ' 

45. Wilde, p. 121. Also, see Detroit Free Press, 6/4/67, for a 
summary of the nine months work by grand jury investigator Judge George 
Bowles. 

46. LiVingston enumerates these and the following pronouncements in 
"Statement of Position," 6-7 and 9-12. 

47. The Detroit Free Press, 2/15/67. 

48. League of Women Voters' of Detroit, "Detl"oit Police Department: 
Problems and Possibilities" (mimeo dated February, 1967). 

49. In August, 1966, Cavanagh testified to the Ribicoff Committee that 
Detroit needed about $15 billion more in federal funds in the next ten 
years, or, as Robert Kennedy pointed out, ten times as much money as the 
federal government was currently spending. Federal Role, 632-33. 

50. Testimony, Before the Detroit Police Dispute Panel, 12/2/67. 
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51. The budget message is reprinted in the Journal of the Common 
Council (April 21, 1967). See the Detroit Free Press, 5/9/67; and 
Russel A. Smith, et al. "Detroit Police Dispute Panel: Findings and 
Recommendations on Unresolved 'Economic' and Other Issues," particularly 
6-10, for elucidation of the budget as it affects the police department 
and police salaries. 

52. Testimony, Before the Detroit Police Dispute Panel, 31-2. 

53. Reprinted as Union Exhibit #6. Before the Detroit Police 
Dispute Panel. 

54. Hubert Locke,·p. 66, writes: liThe 1966 fall election stirred 
many pockets of controversy in the city, from those who thought Cavanagh 
had not kept faith with the mandate given him in his two-to-one reelec
tion victory as mayor a year earlier, to those who were piqued with him 
for challenging the Democratic party machinery, which h~d thrown its 
support to Williams. The Negro community was divided over the Cavanagh
Williams battle; even many Negroes who supported Cavanagh felt that he 
had been and woul d conti nute to be the key to the ci ty' s progress and that 
Detroit could ill-afford to lose him as d mayor. II 

55. The discussion of Mary Beck is based on a telephone conversation 
with me, 2/20/73; the Detroit Free Press, 5/9/67, 5/10/67, 5/12/67, and 
5/19/67; and on Greenstone, 1961, 14-15. 

56. Detroit Free Press, 5/10/67. 

57. Detroit Free Press, 5/13/67. 

58. I compiled these figures from The Municipal Yearbook; the 
Detroit Free Press, 2/15/67; and Ray Girardin's testimony, Before the 
Detroit Police Dispute Panel, 12/20/67,1269-71. 

59. The agency contended that the Chamber of Commerce, the mayor 
and the common council released the survey, not they; and that they were 
in fact trying to aid the police officers in their efforts to overcome 
their problems. See Detroit Free Press, 5/20/67. 

60. The discussion of the slowdown is based on Livingston's testi
mony, p. 35; "Statement of the Position," p. 7; newspapers; unpub. reports; 
and interviews. Another important source is the Detroit Police Depart
ment, "Chronological Record of Events, Labor Relations Difficu1ties~ may
June 1967,11 a compendium of the records, orders and documents of the 
period. 

61. Parsell's memory is faulty on this point. In fact, the books 
were open, and the DPOA and Council 77, AFSCME, were the only unions 
who took advantage of the, according to Leggat's testimony, op. city, 
612-3. 

62. Detroit Free Press, 5/18/67. 

63. Detroit Free Press, 5/19/67. 
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64. Towards the end of the second week of the slowdown, the police 
department publicized the fact that hiring was up despite the wage 
controversy. However, the net gain of 49 still left the department 456 
short of its budgeted allotment of 4,854. See, Detroit Free Press, 
5/27/67 and 6/7/67. 

65. Quoted in Bopp, 167-168. 

66. Detroit Police Department, Notation No. 1670 (June 12, 1967), 
Attachment "B" in "Chrono1ogical Record," op. cit. 

67. The story of· the "blue flu" is based on interviews; daily 
accounts in the Detroit News and the Detroit Free Press; testimony and 
statements, Before the Detroit Police Dispute Panel; court records which 
I will cite as mentioned; and, most invaluably, the "Chronological 
Record," which documents the suspensions, transfers, and department ac
tions. Bopp also tells a version of the incidents. 

68. City of Detroit, Department of Pol ice, "Comp1aint: Civic 
Action No. 89466," Circuit Court for the County of Wayne (June 15, 1967). 

69. "Civil Action 89466." Also, see Detro'it Free Press, 5/16/67. 

70. Detroit Free Press, 6/17/67. 

71. Reese said, liThe city and the DPOA agreed to go into not ar
bitration but fact f·jnding. We had quite a bit of trouble trying to work 
out the tennino10gy of the agreement as to fact finding. We tried to 
avoid getting into binding arbitration. We didn't want three people, 
or two out of three, to bind us irrebocably to some kind of a pay package 
that the city couldn't afford. II Interview, 2/21/73. 

72. Released by the Detroit Police Department. 

73. Both Eljay Bowran, president of the Detectives Association, and 
Ara Bezian, president of the Lieutenants and Sergeants, publicly stated 
their opposition to a work stoppage. Bowran claims that approximately 
half of the detectives were still on probation and were unwilling to jeo
pardize their promotions. Interview, 11/6/72. Bezian describes the 
di1e!Tl\1as of superior officers being sent to interview "sick" policemen. 
He notes that lithe blue flue split middle management and the patrol 
force for the f·j rs t time. II 

74. Detroit Pol ice Officers Association, "Comp1aint" 6/19/67, 

75. Detroit Free Press, 6/20/67; and. interviews. 

76. Interview, 10/31/72. The other members of the subcommittee were 
Richard Cross, Edward Cushman, Father Paul Harbrecht, and Rev. James C. 
Chambers. 

77. The department listed ;97 as the "flu" progressed, but in its 
summary it noted 186 suspensions. The DPOA figures also were 186. See 
"Chronologica1 Record," attachments Wand V. 
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78. "Agreement Between City of Detroit, Detroit Police Department 
and Detroit Police Officers Association, Inc. 1I (mimeo: July 1967; 
also August 1967) 

79. Interview with various DPOA officers who prefer to remain 
anonymous, 10/27/72. 

80. These figures are from Locke, p. 51. His;s an excellent 
account of the events. To understand some of the pub 1 i c controver"sy 
surrounding the police, see John Hersey, The Algiers Motel Incident 
(New York: Knopf, 1968). 

81. All of the documents, briefs, findings and full transcripts 
of the proceedings are available. 

82. 17-18. The panel relied for this information on the testimony 
of ~udge Donald Leonard, former commissioner of both the Michigan State 
Pollce and the Detroit Police Department, 1302-3, 1310-13. ~ ~ 

83. p. 38. Also, see IIRep1y Brief of the Detroit Police Officei"s 
Association" 1/22/68,15-17. 

84. "Supp1emental Statement of Position of the Detroit Police 
Officers Association Re Financial Condition of Cityll 11/7/67, p. 8. 
The DPOA recommended eliminating concerts, Dutch rim disease control, 
and the operation of the public market; closing several monor museums 
swimming pools, and skating rinks; and cutting out Model Cities. Kleln's 
reaction was that the DPOA didn't understand that such amenities make 
the city livable. 

85. They refer to the Mayor's Task Force on City Finances, two
page letter to Cavanagh on Office of the Controller stationery, 1/9/68. 

86. This was the committee for in the "Memorandum of Understanding" 
attached to the August contract. Its report essentially rationalized the 
charges and penalties. See, Detroit Police Department and Detroit Police 
O~ficers Association, Inc., IIReport of Committee on Offenses and Pena1ites" 
mlmeo: 3/28/68. 

87. Interview, 10/27/72. Withers was president of the DPOA at the 
time of this interview. 

. 88. This is m~ impression based on interviews and conversations with 
varlOUS rank-and-flle officers who preferred to remain anonymous. 

CHAPTER V 

We didn't want to strike. We wanted to work things 
out. We didn't want to get into a local union type 
organization, but we had to have some representation. 
We had to have an organization to back the proposals 
that we wanted to give to the administration. And 
this was about the only way we could do it. 

John Melton 1 

Atlanta has the reputation of being a progressive city. It hosts 

several prestigious universities. It is regional headquarters for 

numerous financial concern and businesses and international headquarters 

for Coca-Cola. The city proclaims its affluence with modern office 

buildings and a rehabilitated downtown. The government reflects the 

economic urbanity. The white power elite2 did not resist integration with 

the vehemence experienced elsewhere in the south; instead, many leaders 

recognized its inevitability and attempted to smooth over the transition. 

Ivan Allen is often considered, and considers himself,3 a liberal mayor 

in the tradition of Lindsay and Cavanagh. Chief Herbert Jenkins, who 

headed the Atlanta Police Department from 1947 until 1972--twenty-five 

years--earned praise for innovative leadership and for astute handling of 

civil rights controversy. Civic groups and the black middle class ac

tively participate in running the city. Indeed, in late 1973 Atlanta 

elected as mayor, a reform-oriented black, Maynard Jackson . 

Despite its cosmopolitan image, Atlanta shares with other southern 

cities a history of Jim Crow segregation and an intolerance of labor 

unions. Racial conflict dominated politics and policies in the 60s and 

into the 70s, overshadowing reemerging labor struggles. A 1964 study 

found that lilabor is neither so well organized politically as the Negro 

(sic) community nor so politically involved"; at the most 20 percent of 

the nonagricultural labor force belonged to unions at the time. 4 There 

I'.rt 
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i~ no provision for formal labor relations and collective bargaining in 

th~ public sector. Mayor Allen dismissed firefighters who persisted in 

striking in 1966. His successor, Mayor Sam Massell, withdrew the dues 

check-off from municipal employees in pique at the sanitation workers' 

mil itance. 

Police employees faced not only the antagonism of,elected officials 

to their 1968 organi~ing efforts but alpo the adamant opposition of 

Herbert Jenkins. The chief rejected any form of labor organization on 

the force. Nonetheless, the police rank-and-file persisted in their 

campaign for the right to belong to and form a lodge of the Fraternal 

Order of Police, a nation.al association of law enforcement officers. 

They engaged in lobbying, a work slowdown, and court action before achiev

ing their aim. In the process they gained "gripe rights" and a pay in

crease as well as the right of membership in a line organization. The 

FOP failed to win on union perquisites of the dues check-off, a written 

grievance procedure, and collective bargaining and remains a pressure 

group rather than a de facto union. Nevertheless, the lodge buttressed the 

drive for a municipal labor relations system; and it contributed to the 

incipient transformation of the police department fro~ a simple para-

mil itary hierarchy into a more complex bureaucracy. 5 Thus~ the FOP-

~lbeit still limited in scope--has a major impact on the management of 

city government. 

5.1 Early Efforts 

The organizing efforts of the Atlanta police actually commenced in 

the 1940s. a period of nation-wide municipal employee unionizing. The 

pamphlet published hy the International Association of Chiefs of Police 

desrrihr.d as much police 1abor activity in the south as elsewhere in th~ 
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country.6 Miami, Florida; Augusta, Georgia; and Charlotte, North 

Carolina were among the large cities with police locals in the American 

Feden'at;on of Labor (AFL). In 1944 the mayor of Jackson, Mississippi 

dismissed 36 officers for failing to disband an AFL affiliate. Officials 

in other cities preferred to use the laws and the courts to contain 

police militance. But the idea of building a rank-and-file association 

was infectious, and Atlanta was not exempt from the contagion. 

The department was quite small, less than 500 employees, and it 
7 

was having some difficulty recruiting its full co~plement of personnel. 

The major complaints were, as always, wages and working conditions. In 

1945, the maximum entr~nce salary was $2100 for a 56 hour week. Detroit 

and New York police officers recieved over $1000 more per year for a 
, 8 

48 hour week. In addition to monetary benefits, the militants also 

demanded protection against their supervisors. They objected to the 

authoritarian command structure and arbitrary discipline procedures. 

The department hierarchy initiated all disciplinary actions, and the 

chief could suspend a man for up to five days before a hearing took place. 

Ultimately, the three-person Police Committee, appointed by the mayor 

from the board of a'idermen, served as the trial board. This corrnnittee 

also was officially responsible for department policy, but the chief 

retained almost unlimited power over department affairs. He decided 

crime control strategy and the method of patrol allocation, and he deter-

mined promotions, assignments, and transfers. His power was personal 

and essentially unrestricted by legal or bureaucratic requirements. In

deed, it was just such requirements that police rank and file fought for. 

A small group of patrolmen, led by an officer called "Doc" Sims, 

subsequently attempted to start a police labor organization. Jenkins 
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9 . 
recalls that they succeeded in obtaining an AFL·charter. Later, they 

turned to the Fraternal Order of Police. However, in March 1946 the 

Aldermanic Police Committee publicly stated its disapproval of affilia

tion "with any outside labor union. 1I10 Doc Sims continued the struggle 

for recognition, but floundered against the staunch opposition of both 

Mayor Willian Hartsfield and Jenkins, who became chief 'in 1947. The 

1 . 1 t· 11 mayor investigated the possibility of passing prohibiting egls a 10n. 

The chief not only issued an order barring union membership and meetings, 

he openly harassed labor leaders by giving them undesirable assignments 

and making them ineligible for promot10ns. When 'his order was upheld b)f 

the courts, he was able to dismiss persistent union organizers. 

Jenkins is straightforward about his reasons for blocking police 

labor organization. He believes that the chief should have absolute 

authoritv over the department and that. a police union challenges this - . 

unilateral rule. Moreover, ,he perceived the early group as a major 

obstacle to his plans to "modernize ll the Atlanta department through the 

introduction of an innovative training program developed with the FBI. 

He writes that, in addition to the elderly officers: 12 

The other source of opposition was from the police union, 
which was not a union at all but in fact a thinly veiled cover 
for Klan membet1 ship .. I do not think a police department is ~ 
place for a union any more than an army is, although my views 
are now somewhat more moderate than they \'4'ere iil the beginning. 
But, faced wi th a un ion dami na ted by the K'I u Kl ux Kl an, I knew 
it had to be destroyed quickly if a professional police organi
zation was ever to be built. 

In Jenkinsi view, the union represented the voice of reactionism against 

his proposed innovations. He engaged in a power .struggle, an~ won. 
13 Sims and his cohorts probably belonged to the Klan' and may have 

shared its perspective, but they organized in response to very real 

economic and job conditions. The chief and city officials acknowledged 

... 
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this fact when they raised the salaries nearly $500 in 1946. The money 

also attracted Y'ecruits. By the end of 1947 the police force was once 

again at is 1942 size, and the militants were quieted. 

5.2 The New FOP 

In the next twenty years the Atlanta Police Department underwent 

a series of changes. It doubled its size to approximately 950 employees. 

It hired blacks and sent them out on patrol. It raised its entrance and 

promotional requirements. It shifted to a 5 day, 40 hour week (but not 

until 1966). It took on the new tasks created by civil rights demonstra

tion and student protests. 

. A few things remained the same: among them the presence of Chief 

Herbert Jenkins and his para-military theory of police administration. 

He accepted city officials' determination of general pr)lice policy but 

continued to maintain that he alone had authority ovel' internal depart

ment affairs, He resisted all intervention. The alde .. manic police 

committee of 1966-67 went to Jenkins to protest his trilnsfer of their 

police liason. Richard Freeman, the head of the committee, reported the 

chief's response: 14 

He greeted us very cordially and listened to us very po1ite'ly. 
Then he picked up the rule book and read to us that he was the 
one that ran the department and the was the one who makes ' 
changes and he was going to stick to it. He was sorry we were 
unhappy, but that was the way it was going to be .... So.we 
marched from his office completely defeated, but satlsf,ed that 
the chief had done thi~ in the best interests of the department, 
the police committee, and the city. 

Ultimately, Jenkins controlled the personnel system. Althougr. applicants 

for promotion took a written test, there was ho merit system. It fell 

to the chief to choose from the six top scorers. Superintendents did not 

require even an examinati~n, so Jenkins surrounded himself with a cadre 
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of handpicked, loyal men. The chief also had the final say in assignments 

and transfers. In fact, the admits using them for purposes of discipline 

and for harassment of police labor organizers. The 1965 Fulton County 

Grand Jury blasted the chief for having too much power and blamed him 

for low morale on the force. 15 The rank-and-file officers tend to agree 
16 with this assessment. 

By 1968 police employees were again becoming militant. They felt 

themselves underpaid at a base salary of $7,046,17 but their greatest 

concern was their job conditions. Jenkins had earned himself a national 

reputation as a liberal police chief for his handling of community and 

racial conflict. However, to the rank-and-file police officers he re

mained an authoritarian commander against whom they had no formal protec-· 

tions or grievance procedures. They resented the verbal attacks by 

black, hippy, leftist, and poor peoples ' groups seemingly allowed by 
c' 

city politicians to violate laws while criticizing the police. Although 

crime appeared to be on the rise and physical danger for police increased, 

the officers believed themselves severely constrained by the supreme 

court decisions and by the lack of what they considered adequate equip

ment. Jenkins and his superintendents became the symbols of such poli

cies. The police rank-and-file wanted to change their working condi

tions. As Jenkins was due to retire in early 1970, they hoped to help 

name a more sympathetic successor. They sought more weapons, of both 

the legal and armament sort, against law breakers; a means of recourse 

against arbitrary supervisors and discipline; and a promotional system 

less dominated by the chief. They demand;:d better pay .. 

In late 1968, the militants on the Atlanta force determined to form 

a labor orgainzation. They knew--through delegations to other cities, 
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general publ i ci ty, and FOP organ; zers--tha t pol ice in other c iti es succeeded 

'in gaining grievance procedures, higher salaries, and a say in department 

policy through collective action. The "blue flu ll in Detroit had just 

raised the base pay of police personnel to over $10,000. The PBA blocked 

New York's utilization of one-man scout cars, an innovation Jenkins uni

laterally implemented over his employees I objection~.18 The disgruntled 

Atlanta officers, eager for similar influence in their department, star

ted an FOP lodge. They considered joining with the Police Officers 

Association of Georgia (POAG), which has an effective lobby in the state 

legislature. However, the POAG is dominated by rural law enforcement 

interests~ and was not, particularly receptive to either Atlanta's plight 

or the possibility of strong Atlanta influence in the group. On the 

other hand, the FOP encouraged the establishment of an Atlanta lodge. 

Dick Weber, one of the instigators, recallstheirdecision:"19 

You1re looking financially for a way to go, and there were 
no avenues available except this, at that time. You needed 
strength. You needed strength in numbers, and you needed 
a nam~ that carried weight. This was the only thing availa
ble at that time, that we found, and we tried it, and of 
course it worked. 

In other words, the organizers felt they needed the prestige, resources 

and support available from a national association. 

John Melton, the second president of the Atlanta FOP, recounts its 

early days: 

We had a chief at that time, Chief Jenkins, who was so opposed 
to the Fraternal Order of Police or any organization that we 
couldn't even set up an organization within the city. We had 
to go outside into another county to set this organization up. 
Cl ayton Gount}, s04th of here. Ar:c then when we got enough 
members in the organization, then we transferred them in bulk, 
our member~;,and initiated a charter here in the city, in Fulton 
County. We started off with about 150 members, and of course at 
that time we were completely broke ... When we joined out there, 
we knew at that timethat the lodge could not help us with the 

I 
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internal problems we had here. And we had to come into the 
city. That was when we broke away and came in here. But we 
had to do it as a group. We couldn't go it individually. It 
only takes ten people to set a lodge up. And had you tried to 
come in here with ten people, Herbert Jenkins would have got
t~n rid of those ten people, and you would have had to start 
wlth ten more. Over and over and over. Until he eliminated 
whatever chance you had of setting up a lodge. 

The Fraternal Order of Pol ice had a 'long hi story in the Atl anta depart

ment, and the officers fe.lt they were carrying on the w'ork of "Doc ll Sims. 

Jenkins opposed the lodge, a.nd let everyone know of his disapproval. 

In his opinion, it "may start on working conditions but leads to power 

conflicts.1I The chief says he lIalways tried to avoid confrontations and 

head-on fights. 1I Therefore, although he didn't want the FOP, he initial

ly tolerated it, despite a series of provocative events during the sum

mer and fall of 1969. 

In July the FOP held a two-day conference for its 242 members and 

friends. Participant John Harrington, national president of the Fraternal 

Order, used the occasion to label Jenkins the worst administrator in the 

country and wired President Nixon to remove him. Mayor Allen leapt to 

the defense of his chief, provoking a letter to the editor of the Atlanta 

Journal from Harrington. It concluded: 20 

With all the above mentioned pornography, vire and murder 
taking place in the.CitY of Atlanta.and for the mayor to say 
Herbert has been dOlng a real good Job for the past 22 years" 
leads me to believe you need ~ new parts for your head, Mr. 
Mayor. 

As a professional law enforcement officer for over 30 
years,I know vice and corruption would not exist more than 
~ne day before.a.good Police Administration would know about 
lt and the Admlnlstration don't do anything about it is 
because City Hall wants it to exist. ' 

In fact, Harrington missed the boat. One of the things that later 

offended the rank and file most was charges of corruption on the force. 

The major incident of this period was the wildcat slowdown, actually 
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started by the FOp local in October 1969. 21 ,Officers called their 

protest "Operation No Case. 1I They refused to make arrests for minor 

violations, and engaged in a traffic ticket slowdown. The action began 

following a hippie march on police headquarters at the end of September. 

The first target was the cityls "go easy" policy against hippie law 

breakers in Atlantals Piedmont Park, but the officers soon circulated an 

unsigned petition listing eight additional points. The demands included 

revising shift times back to 8-4-12 from 2-10-6. Jenkins had found mast 

crime occurred between 6 pm and 2 am and assigned the men accordingly, 

but the officers complained that the new schedule interfered with pre-
" 

vious commitments to second jobs or classes. They also wanted a parking 

lot, a $100 per month wage increase, liability insurance on city vehicles. 

and an end to disciplinary transfers. 

The Harrington episode and general public employee militance had 

earlier catalyzed the city into explorin'g the legality of municipal 

workers I strikes. A five-page memorandum of law (7/17/69) by City 

Attorney Henry Bowden concluded that the Georgia statute did not appear 

to cover municipal employees; however, 11 ••• the unquestioned and prevail

ing rule is that public employees have no right to strike absent some 

law creating such a'right.1I He said strikers could be discharge9. But 

the slowdown came when the city was in the midst of a crime scare and 

about to elect a new mayor. Neither Jenkins not Allen wanted a full-

scale strike or a latge-scale dismissal at such a time. The chief ~hose 

to respond with harassment rather than suspensions .. He reassigned all 

the FOP activ'ists to different shifts and beats, and braqs about it still. 
, ~ 

1I0peration No Cast~1I came to a halt only after Jenkins promised to 

resume the old shift hou~s, and the city promised pay raises, liRbility 
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insurance and more vacation days. The job action ended up penalizing 

the city $55,500 in anticipated revenue from traffic fines and forced 

the city to begin the process of trading economic concessions for labor 

peace. As significantly, it represented the first major inroad on the 

chief's unilateral determination of patrol allocation. 

5.3 Racial Concerns 

Less than a year after the slowdown, the police officers--this time 

explicitly led by the FOP--engaged in a second job action. Their dis

satisfaction with wor~ conditions had continued and their militance 

increased. The precipitating factors were increasing racial pressures 

in the force; the relative receptivity of the aldermanic police commit

tee to citizen complaints; the breach of disciplinary procedures in the 

case of Captain H. L. "Buddy" Whalen; and unanswered demands for more 

equipm~r..t. . 

1970 saw a change of clty administration. Sam Massell, a member 

of the liberal Jewish community, became mayor. Maynard Jackson, a young 

black politician, became vice-mayor. An unprecedented six black alder

men (out of 18) took office. Although pol ice support was not as crucial 

. t 1 t' 22 M 11 d d d . t d th 1 . t as 1n pas e ec lons, asse nee e an apprecla e e po lce vo e. 

As vice-mayor, he spoke at the FOP conference in July 1969 and applied 

for membership in Lodge #8. His campaign pledges were a combination of 

pay raises and welfare measures. Massel1 won by such appeals to labor 

and to blacks; he then felt some obligation to come through on his pro

mises. Melton recalls: 

Once he joined, it kind of opened the door. In other words, 
it took a lot of pressure off of us. He was a strong can
didate. I don't think the previous administration thought 
he could win, but he did anyway. Of course, once he went into 
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the office, we were able to go in and talk to him and tell 
him what the problem was. Before this time \lIe couldn't talk 
to anyone. No one would listen. I mean they didn't care. 
It was ill1T1aterial to them. The he'll with you! We just 
started right there and moved on the main things that we thought 
was wrong. 

Massell repaid his FOP backers by listening to their demands. He also 

raised their yearly wages by nearly $700. 23 The FOP claimed credit for 

pressuring him to make this concession, most obviously through the slow

dQwn of the preceding fall. However, a large part of his motivation was 

the hope that wages would attract new applicants. The department claim-

ed a manpower shortage and was engaged in a major recruitment drive. 

Pay boosts seem always to follow concern about personnel strength. 

The other major b~sin~ss on Massell's agenda was appeasement of the 

black cOll1T1unity. The mayor publicly stated his intention to appoint 

blacks to prominent city positions as soon as vacancies opened up. He 

actively involved himself in integrating the department more fully. As 

part of his program, he appointed a new police aldermanic committee. 

Chaired by Q. V. Williamson, a prominent black Republican, it also in

cluded independently-minded aldermen Wyche Fowler, Jr. and Cecil Turner. 

The rank-and-file police feared that such a committee would be too 

receptive to citizen complaints. It did attempt to deal with community 

problems, but it concerned itself more centrally with recruiting and 

promoting bl~ck officers. Williamson remembers: 24 

While I was chairman, I spend most of my time working on 
getting promotions for black officers. And, also, trying to 
equalize the number of black policemen in the police depart
ment, to be equitable in a city that was over 50 percent 
black. This is a very hard job to do in a police department 
that's predominantly white. Number one thing, a lot of 
qualified Negroes won't apply to be policemen, because of the 
situation down there, and they can get jobs elsewhere making 
just as much money or more. For the quali.fied ones, it isn't 
that hard. 
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He remembers that there were about 60 black officers in 1966 and approxi

mately 270 by the end of 1970. In Williamson's opinic)J1--as in Jenkins' 

--the FOP was a racist ()Y'ganization opposed to real integration of the 

force. 

Also attacking the FOP for being racist was Atlanta's Afro-American 

Patrolman's League (AAPL). Its founding in November 1969 followed black 

Patrolman DeWitt Smith's' expulsion from the Fraternal Order of Police 

for openly testifying about brutality by fellow officers. 25 Subsequently, 

Smith and state ;"epresentati ve James E. IIBil lyll McKi nney, a former mem

ber of the force, initiated an all-black association, modeled after the 

Chicago group headed by Renault Robinson. Their major objectives were 

to halt discrimination in the department, improve police-~ommunity rela

tions, and build solidarity among the black officers. Jenkins refused to 

meet with them, just as he had refused to meet with the FOP. According 

to Floyd Reeves, a founding member of the AAPL and its second president, 

the chief told them that, IINo young radicals are running my department!" 

The League persisted. It testified to the police aldermanic committee and 

hired civil rights lawyer Margie Hames to represent them. 

The FOP leaders insist that their association is not racist but 

concede that the two groups are in conflict over promotions and policing 

methods in the black community. Th' . e lssues lmportant to each often compel 

them to act against each ather. Moreover, the League is a competing 

organizat'ion. The lodge suspected the AAPLls influence with the alder-
. . 26 

mamc comlmttee and felt the black officers caused new sources of ten-

sion in the department. 
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5.4 Open Conflict 

In May 1970 the department began to explode, and with it the 

FraternalOrderofPolice. 27 First, Massell ordered the immediate sus

pension of Captain Buddy ~halen for his part in an illegal extortion of 

funds for Massel,'s election. The mayor's brother was involved, and 

Massell hoped to avert all ruspicion from himself. Jenkins reluctantly 

agreed to suspend Whaien, without making any formal charges. The rank

and-file police were infuriated by this abridgement of one of their few 

rights in discipline proceedings. Moreover, they resented public cries 

of police corruption that accompanied the Whalen scandal. At about the 

same time, the AAPL launched a campaign against the harassment of their 

members by supervisors and against racial bias within the department. 

B8 black officers signed a statement char~;ng discrimination, and many 

of them appeared with their lawyer to testify at the police aldermanic 

committee. A few days later, the mayor announced a plan to create new 

supervisory positions, to filled only by blacks. The chief took his 

traditional stance; he made no public statement of his position an these 
, , 

issues but vowed to carry out any legally determined city policy. The 

white officers, fearful that they would be bypassed for promotion, rushed 

to join the FOP lodge. Soon after Massell IS declaration, 95 detectives 

en masse applied for membership, 

The lodge continued to grow, but it denied it had union ambitions. 

Melton insisted they would never strike; the national charter forbid it. 

However, they were interested in gaining representation in the department. 

They hired their own lawyers to aid the fight with the city and chief and 

to defend members in trial board hearings. 2B In late July the police 

group presented a list of formal grievances to the aldermanic committee. 

I 
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The accompanying statement read: 29 

These demands and gri evances are offel"ed by the Fraternal 
Order of Police with the understanding that the Fraternal Order 
of Police is not a union but seeks to function as an avenue for 
discussion, and positive action, between City Officials and the 
Policemen of the Atlanta Police Departmlmt. 

The FOP first demanded the tlbasic weapons" I"equired to face increasing 

risks of lI'normal everyday' duties," including mace, black-jacks and 

shotguns. In addition, the lodge requested adequate parking, longevity 

pay, pay differentials, more sick leaves and vactioans, and the dues 

check-off. The committee set August 5 for a "round table type discussion" 

of the various issues. 

The discussion only served to frustate the FOP. Th~ chief did not 

believe such extensive equipment was necessary for routine police work, 

nor the way to deal with protest. 30 The lodge immediately held a four

hour closed meeting on August 6. Afterwards, Melton announced to the 

Atlanta Constitution (8/7/70): 

We are going to follow the statement made by Chief Jenkins. 
Yesterday he stated that he didn't expect the men to lay their 
life on the line but to turn around and walk off. This is 
what we will do from now on, until we receive the necessary 
equipment to protect ourselves and the general public. . 

In other words, the FOP members decided to leave the scene if outgunned. 

The lodge claimed approximately half the departmfmt's off'icers belonged 

and would act accordingly. 

Jenkins absolutely refused to budge on the authorization of mace 

or shotguns. He noted that a number of the demands required changes in 

the law and additional appropriations, matters over which he had no con

trol. However, he did make one major concession. In a statement to the 

press, (8/11.70) he announced: 

I believe the time has come when the rank-and-file members of 
the department must be given a stronger voice in the manage-
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ment of the department ... A meeting will be held at police 
headquarters every week, where the chief and all superin-
tendents will be present to hear complaints and grievances 
from anyone. A police officer will be assigned as personnel 
officer in the chief's office to assist in all personnel problems. 

Jenkins finally agreed to meet with the FOP. 

The rank and file had won "gripe rights" but still no formal 

grievance procedures, monetary concessions, additional equipment, 01" say 

in crime control straiegy and work rules. In protest, one police officer 

reported to duty wearing only the equipment officially listed by Jenkins 

--he appeared without his shoes, sock underwear or holster!31 Weber 

describes what so upset the force: 

Preferential arrests. So-called immunities of certain groups 
during the major conflicts that occured on the street. One-man 
cars v~. two-man cars. Numerous officers injured during that 
period of time. Equipment problems. There are just so many 
things. A man's guilty until proven innocent. Pay cut off be
fore you have a chance to even explain yourself. You have to 
make statements and swear and 'take a lie detector test, yet the 
accusor doesn't. The belief that a man wearing wing tips and 
carrying a 357 magnum ~ho's your superior officer tells you, 
who are weadng a pair of plain tOE:d boots and a snubnose, that 
you'reoutof uniform. No qualifications. No examinations. 
Political promotions. These are the things that cause a strike. 
And these have been going on for a long time. Finally, all 
these things piled together. Officers killed. Officers in
jured. Brings you to a common bond . 

In fact, the officers were unwilling to stage an actual strike. It was 

against their charter. More importantly, they had witnessed the city's 

strong stand during recent fire fighters ' and sanitation workers I strikes. 

Instead, they intensified the ticketing slowdown begun in July (fol'low

ing a hippie happening in Piedmont Park that emerged then) .. The member~, 

who now numbered close to 600, experienced success the summer before and 

so tried again. 

Melton and Weber say the ten-week action in the early fall of 1970 

was the real wildcat. At the time, they did not consider it the best 
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strategy and were outvoted by the membership over when to start and when 

to stop it. However~ they credit it with earning them significant wage 

gains. Melton concludes: 

Let's face it. If you're going to get the money out of them, 
you're going to have to raise hell. you're going to have to 
jump up and down and raise hell to ever get anyting out of them. 
That's the only way you're going to get money. That's the only 
way anybody gets money. I don't care where he sa~, what organi
zation it is, what department in what city or state it is, that's 
the only way you Ire going to get money. You've got to prove a 
point. Sometimes, we've been accused of going with it too far. 

Despite the advantages, the leaders agree they would hate to go through 

another such action. It was just too draining and risky. 

One effect of the slowdown was to enlarge the split between the 

black and white officers. The AAPL publicly denounced the job action. 32 

They agreed the force deserved adequate protection, but they were more 

concerned about the abuse and excessive use of equipment. The two 

groups met to discuss their differences. They were, and still are, con

cerned about the lack of "communication.1I33 

What finally ended the slowdown was the announcement of a $3000 pay 

boost. 34 Joel Stokes, chairman of the finance committee and one of 

Atlanta's black aldermen, attended an FOP meeting to describe his and 

Mayor Massell's pledge to improve police salaries. He also promised con

sideration of a seniority system, improved vacation benefits, longevity, 

and parking facilities. In regards to equipment, he said he would follow 

the recow~endations of the study being made by the International Associa

tion of the Chiefs of Pol ice. 

The city seems to have preferred to buy peace rather than lose the 

services of its police during a period of social conflict, or more 

than the $225,000 in fines already lost. The police force was too impor

tant to the smooth functioning of the city, and therefore the reputation 

~ ...... ,;:. 
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of its officials, to risk its further disruption. Besides, many officials 

and citizens were sympathetic to the officers l claims. Equally impor

tant, the department was operating below authorized strength and pro

clRimed a manpower shortage. The chief, mayor and aldermen agrep~ nn ' 

the need to raise wages to attract personnel. 

Jenkins did not fire anyone, as might have been expected. However, 

he did harass the leaders. He reassigned a· large number of members as 

a demonstration of his continued power over the "department. The chief 

expressed pleasure at the FOPls vote to end the job action but proceeded 

with an internal investigation of the lodge. 35 However, this never 

amounted to much. In fac~, the department was becoming less like a 

milital'y and more like a service bureaucracy. 

5.5 In the Courts 

The struggle was not over. The FOP members were dissatisfied with 

the continued constrai"nts on weaponry. In mid-October, 1970, they voted 

to carry their private arms, but few actually participated in this 

blatantly illegal action. 36 Of greater impact on the city was the re

newed request to the police aldermanic committee of the right to hold 

lodge meetings and elections at headquarters. This led the committee to 

seek a ruling from the city attorney on the legal status of Atlantals 

Fraternal Order of Police. J\lderman Wyche Fowler, for one, suspected 

they were in violation of the state laws. 37 

On November 2, City Attorney Henry Bowden delivered his opinion. 38 

In a letter addressed to Q. V. Williamson, he cited a 1953 Georgia sta

tute that forbid police membership in labor unions. He stiated that 

"labor organizations or unions are not necessarily' identified by their 

----------------------------------------______ ........ J .............. .... 
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name but more by the activity of the organization. II After describing 

the events of the preceding months, he concluded: 

Therefore, in view of the know activities of the Fraternal 
Order of Police in Atlanta, it is my opinion that they do 
constitute a union under the Georqia statute and as such the 
organization and its members are ~n violation of state law. 

Jenkins applauded the finding, and Alderman Cecil Turner advocated 

prosecuting the FOP officers as Bowden seemed to advise: Williamson and 

Fowler, on the other hand, feared the consequences of this ruling and 

did their best to appease the FOP. They met with Melton and FOP attor

ney Clyde Henley to explain their position; they granted the lodge its 

request to post notices at headquarters; and they chose not to press 

misdemeanor charges as proVided under the state law. Nonetheless, Hen

ley decided to withhold the membership list he earlier promised. 

The FOP decided to go to court to overturn the 1953 statute. 

Jenkins reacted. He did all in his power to prevent the FOP from seeking 

formal recognition. His actions provoked the lodge to request an in

junction against the chief for his "harassment" of veteran officers who 

had joined the Fraternal Order of Police. Weber says he experienced 59 

moves in 57 days. At one point, the chief transferred him to the mor

n'ing watch in South Fulton County and Melton to another shift in North 

Fulton County, 40 mil~s apart. This made it next to impossible for the 

pres 'j den t and hi s secretary-treasurer to get together. 

In January, a three-judge federal panel agreed to rule on the state 

law. However, they were "not about to adminsiter the Atlanta Police 

D t t il b . d . th .. t' 39 . . epar men y conSl erlng e lnJunc 10n. The maJor questl0ns were 

the constitutionality of the law and the existence of a controversy, a;, 

the city had never charged any officer with violati,on of the statute. 
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The city attorneys argued the 'importance of prohibiting police 

labor unions, including the FOP. They felt such an organization would 

weaken the department's ability to combat crime by permitting officers 

to refuse a task not covered by the contract. Central to their position 

was the belief that: 40 

The policy and method of operation of a police department 
is what ;s known as a para-military organization in that 
administrative discipline is as necessary and fundamental 
to the operation of a police department as it is in a 
military organization ... The administration of the police 
department insofar as it concerns the assignment of officers 
and their hours of duty and their duties lies in the Chief 
of Police of Atlanta subject to the overall supervision of 
the Department by the Police Committee of the Board of Al
dermen and the Board of Aldermen. 

Atlanta was not ready'to give up her model of police administration. 

The state of , Georgia concurred in its amicus curiae brief. 

Henley and Moulton argued that the 1953 law was an unconstitutional 

abridgement of First Amendment rights of freedom of speech and assembly. 

They conceded that the city and state were entitled to enact legislation 

to prevent activity harmful to the public welfare. In a significant 

change of position, the FOP conceded that by legal definition it was a 

"l abor union," not merely an "avenue for discussion" as it had argued in 

its earl ier demands. But, the lawyers contended in their brief: 

... the mere fact of membership in an organization such as 
the Fraternal Order of Police is no way dangerous' to the 
citizens of the community, and that the interest of the 
State in securing an impartial police force for use in the 
event of labor disputes is not such a \~orthy goal as 
maintaining the right of the plaintiffs to association, 
assembly and free speech. (8-9) 

The attorneys argued that the FOP would never endanger the citizenry with 

a strike; the national by-laws forbid such action. The FOP cause, thus 

argued, produced wide-spread public support. Moulton reports letters and 

telegrams pouring in from allover the country.4l 
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On February 5, 1971, the court declared the Georgia law unconsti

tutional. The judges found first that there was indeed a controversy. 

They noted the Bowden letter and the statement of the city's counsel to 

argue that the statute was a "Democlean presence" hanging over the FOP. 

Citing recent cases, particularly a 1969 North Carolina decision on 

fire fighters, they held that the state had valid interest in protecting 

the public from strikes but not with such broad legislation. Thus, the 

panel invalidated the current Georgia law. However, they made it clear 

that the state had a right to prohibit both strikes and collective bar-

gaining. 

The FOP applauded the district court's decision. The officers and 

the lawyers immediately set about gaining recognition as ~he police 

officers' collective bargaining agent. The mayor was not receptive. 42 

Assistant City Attorney John Dougherty says the city even considered 

going to the supreme court until that body upheld the right of employees 

to belong to a labor union in a similar case. 

Herbert Jenkins, only a year away from retirement, remained the 

staunchest opponent to the FOP's demand for formal recognition. He 

continued to believe that the association represented an reactionary and 

racist counterforce in the department. 43 Moreover, he feels that "any 

police department that's highly organized, you find organized crime very 

active in the same place. II The chief admits that changes occured since 

he first took office in 1947 and that police unions are now accepted, if 

grudgingly, in many departments. However, as long as he'was in command, 

he could prevent them from winning such acceptance in Atlanta. As the 

rank and file became more militant in the late 60s and as new policies 

emanated from city hall, even Jenkins had to make concessions. He had 
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to permit existence of a "labor union" and meet with its representatives. 

But during his administration, the FOP had no chance of gaining the union 

perquisites of the dues check-off, a written grievance procedure, or 

collective bargaining. 

The concerted efforts of elected officials and the police chief 

were insufficient to block the demands of the Atlanta FOP for limited 

labor union status. 'By 1971, police labor' associations had become legal

ly acceptable. The juristic opinion of the 1940s no longer held. 

Police employee membership in a no-strike union had become a constitu

tional right. Moreover, the FOP learned and benefitted from gains won 

elsewhere. 

Atlanta rank-and-file police reacted against poor working conditions, 

arbitraty commanders and low pay. Impressed by the success of police 

labor associations in other cities, they organi~ed a chapter of the 

Fraternal Order of Police and engaged in job actions, lobbying and pres

sure tactics. The FOP members persisted because they found that the 

conditions that disturbed them ~emained unchanged and that municipal 

officials were vulnerable to police militance. Urban social conflict and 

the manpower shortage helped their cause. The city needed to attract 

recruits, not fire them. The chief avoided confrontation until unavoid

able. He proudly harassed FOP activists, but neither he nor the city 

authorities pressed legal charges. Indeed, the mayor and aldemen, eager 

to keep the police on duty and on their side, tried to buy the officers 

off w~th additional monetary and organizational rewards. The critical 

political function of the police service forced the officials to trade 

benefits for labor peace. The FOP learned that militance brought con-

cessions, not repression. 
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Jenkins insists that the FOP never handicapped him. He says the 

new 10-6-2 shifts were having problems anyway, and he never gave in on 

the equipment issue. Nevertheless, the Fraternal Order of Police gained 

power in the department. The chief could no longer command by fiat; 

he faced the resistance of the rank and file. He could no longer engage 

easily in punitive transfers; a new series of rules, regulations and 

rights developed to protect the officers. In other words, during the 

Jenkins administration the FOP catalyzed the initial development from a 

simple para-military hierarchy in the department into a more complex 

bureaucratic structure. Indeed, their actions were in large part 

oriented to this goal. The rank and file wanted a more rational system 

of administration. Jenkins, Massell and the alderm~nic committee desired 

labor peace. Bureaucratic rule is a way to achieve both. It provides 

the officers with a mechanism for protesting unsatisfactory working 

conditions. It gives the officials a way of confining labor struggle to 

certain legally determined issues and fo'rms. The beginning evolution' of 

a formal personnel and labor relations system was simultaneously a cata

lyst to and response to militance, and a means of social control. 

Atlanta Lodge #8 intends to push ahead for the dues check-off, 

collective bargianing and formal grievance procedures, and some form of 

consolidation with AAPL. 44 The 1971 IACP study of the department actually 

lends some support to their demands. 45 In 1971-73, the last two years 

of Massell's mayoralty and first two of Chief John Inman's administration, 

the FOP earned "meet and confer" privneges on budget and some policy 

questions; permission to carry mace; and liability immunity', improved 

insurance and hospital benefits, and step pay increases. Inman insists 

he would block collective bargaining. 46 However,' the FOP leaders no 
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longer suffer harassment; in fact, many of them finally got their 

promotions. 

The FOP remains a pressure group. But the transformation into a 

real union has begun. 
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Footnotes 

1. Sergeant John L. Melton was second president of Lodge #8, the 
Fraternal Order of Police, Atlanta, Georgia. Interview, 2/1/73. All 
further references and quotes from interviews will be footnoted only at 
the first citation. 

2. There is a small literature on Atlanta's Ilpower elite ll and 
whether or not it exists. Floyd Hunter's Community Power Structure 
(Garden City~ New York: Doubleday, 1963, orginally publishGd in 1953) 
is the seminal work. For critique and elaboration, ~ee M. Kent Jennings, 
Community Influentials (New York: Free Press, 1964); and Edward C. 
Banfie1d, IIAtlanta: Strange Bedfellows,II.Big Ci!.L!:..Q1Hics (New York: 
Random House, 1965), 18-36. For a more recent discussion of Atlanta's 
black leaderss see Peter Ross Range, IICapital of Black-Is-Bountiful, II 
New York Times Magazine (4/7/74). 

3. Interview, 1/31/73. 

4. Jennings, 31-2. Georgia is a relatively poorly organiled state. 
The percentage of its nOnagricultural labor force in unions was 14.0 in 
1964, compared tv 18.7 in Alabama, 19.2 in Tennessee, and 29.5 in the 
U.S. Of the other contiguous states, Florida was comparable with 14.0; 
and North Carolina and South Carolina were lower with 7.4 percent each. 
By 1968 Georgia's percentage had risen to 16.6, the contiguous states 
had comparable small rises, and the U.S. percentage diminished slightly 
to 28.4. Georgia Statistical Abstract 1972 (Athens, Georgia: Division 
of Research, College of Business Administration, University of Georgia, 
1972). By 1970 Georgia ranked 42 among the states with 16.2 percent of 
the nonagricultural labor force in unions. Michigan ranked Z with 40.2 
percent; and New York ranked 9 with 35.6 percent. IIDirectory of National 
Untions and Employee Associations " (Washington, D.e: Bureau of Labor 
Statistics, 1971). 

5. The framework developed by Richard C. Edwards is very usefLIl in 
understanding thi~ transformation. He analyzed monopoly corporations 
and fi nds they move from liS imp1 e hi erarchyll to IIbureaucrati c control II when 
they confront labor disruptions and instability they need to contain. 
See, liThe Social Relations of Production in the Firm and Labor Market 
Structure,1I Politics and Society (forthcoming). 

6. Police Unions and Other Police Organizations (Washington, ~ C.: 
IACP, 1944). See, particufarly, 3-4 and 26-7. 

7. According to the Municipal Yearbook there were 462 police 
employees in 1942, 464 in 1943, 458 in 1944, a low of 418 in 1945, 426 
in 1946, and 465 in 1947. 

8. These figures are from the Municipal Yearbook 1945. 

9. Interview, 1/29173. 

10. This resolution was typed on City of Atlanta Department of Police 
letterhead and dated as approved, March 14, 1946. 

I 
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11. On April 14,1947, Hartsfield wrote a confidential letter to 
the assistant city attorney, Charles Murphy,. asking him to explore the 
right of the city to pass a prohibitory ordinance. 

12. Keeping the Peace (New York: Harper and Row, 1970), p. 23. 

13. Jenkins admits in his book, op. cit., 4-5, that Klan membership 
essentially was required of a police officer in those days. He recounts 
how he joined until he learned of the exorbitant assessment for the white 
sheet. 

14. Margarf;t Shannon, liThe Police Choose Sides·,11 The Atlanta Journal 
9nd Constitution Magazine, 9/13/70, 8-9. 

15. Atlanta Journal, 2/27/65. 

16. Interviews, 2/73. Anonymity required. 

17. This figure is from the Municipal Yearbook, 1969. 

18. Jenkins adopted the one-man car in the mid-60s in order to 
compensate for the department's manpower shortage. He argued that the 
one-man car was safer, provided a more efficient allocation of personnel, 
and encouraged greater initiative and better performance. See his speech 
at Harvard Univ"ersity, 7/31/67, part'ially reprinted in Police Patrol 
ReadiQ.9.?., ed. Samuel G. Chapman (Springfield, Ill.: Thomas, 1970), p. 220. 
According to my interviews, the men were unhappy about this innovation 
but had no mechanism for blocking it. 

19. Interview, 2/1173. 

20. The letter is available from the Fraternal Order of Police. 
It is on National Headquarters letterhead and dated 7/28/69. Also, 
see the Atlanta Constitution, 7/18/69 and 7/19/69; and the Atlanta 
Journal, 7'/19/69. ---

21. MY' account is based on interviews and newspaper stories. See 
the Atlanta Journal, 10/3/69 and 10/10/69; and the Atlanta Constitution, 
10/18/69 and 10/23/69. 

22. Ivan Allen notes that lIin the old da.ysll the support of the 
police officers and fire fighters was critical to the election. However, 
the TV eliminated their significance. Their support became no more 
important than any other group they no longer did all the communications 
for the candidates. 

23. Municipal Yearbook, 1971. Orville Gaines, police reporter for 
the Atlanta Journal, told me of Massel1 IS campaign pledges to raise wages. 
Interview, 2/1/73. 

24. Interv'iew, 2/6/73. 
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25. The following is based on interviews with Smith, 2/3/72; J. D. 
Hudson, now director of prisons and then police liason to the aldermanic 
committee, 2/5/73; Floyd Reeves, 2/8/73; Williamson; Wyche Fowler, 2/2/73; 
and W. D. Cameron, AAPL president, and Callus Johnson, public relati0ns, 
in 1973. Also, see Atlanta Journal, 9/26/69, 10/3/69, and 4/28/70. 

26. Williamson compJains that the relationship was not so good as 
he would have liked. He didn't agree with all their claims, and he 
particularly objected to a 2 am visit to his house by 25 AAPL members. 
Reeves explains that they came late because of their shifts and that an 
advisor to Williamson frightened him about their approach. Certainly, 
the hours they worked forced the leadership of the AAPL, and the FOP, to 
proceed occassionally in a somewhat disorderly fashion. 

27. This account is based, largely on interviews, but also see 
Atlanta Journal, 5/7/70, 5/22/70, and 5/26/70; and Shannon. 

28. r~e lton and Weber say that a number of 1 awyers approached them. 
r~elton thinks some of them were seeking publicity; Weber thinks, "It 
was a mutual thing." The FOP hired Edward Garland, a young criminal 
lawyer, and Clyde Henley and Wayne Moulton, constitutional lawyers. As 
of February 1972, only Maulton was sti 11 worki ng for the FOP. 

29. Fraternal Order of Police, Atlanta Lodge #8, "Grievance Commit
tee Report" (mimeo: 7/26/70). Reprinted in the Minutes of the Alder
manic Police Committee, 8/3/70. 

30. Jenkins makes a similar statement in his book, p. 187, "The 
only way to control an outbreak of smallpox is to innoculate people. The 
only way to control civil disorders is to prevent them. All the so-called 
new products being churned out by industry and sold to local governments 
to c~ntrol rioting are of no value. They are primarily attempts by some 
to flnd a cheap way of combatting police problems in the present day. 
There is no cheap way. There are no ready answers. If local govern
ments would put the money into good crime prevention programs that they 
put into such things as Mace and Pepper Fog and other 'armaments' they 
would be getting more for their money and would lessen the likelihood of 
rioting and street disorders." 

31. I was told this story by Lt. Lyn Taylor, an officer of the 
FOP during this period. Interview, 1/31/73. Others later repeated it. 

32. Atlanta Journal, 9/2/70. 

33. W. D. Cameron, current AAPL president, said, "We feel that if 
w~ can ~ork toget~er through communications and meetings and talking and 
d~scusslng our grlevances, that a merger will eventually come." Inter
Vlew, 2/5/73. 

34. Atlanta Journal, 9/23/70. 

35. Atlanta Journal, 9/23/70; and interview with Jenkins. 

36. Atlanta Constitution, 10/14/70 and 10/19/70. 

., 
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37. The account of this legal dispute is based on interviews with 
Fowler; Melton, Weber; John Dougherty, assistant city attorney, 2/1/73~ 
and Wayne Moulton, FOP attorney, 2/7/73. Also, see the Atlanta Journal, 
10/24/70, 11/12/70, and 1/8/71; Atlanta Constitution 10/29/70 11/12/70 
1/9/71; and the papers of "Civil Action 14391" before the United States' 
District Court for the Northern District of Georgia, Atlanta Division. 

38. This letter is included as "exhibit A" in "Complaint 14391 II 

filed N~ve~ber 18, 1970 by Clyde Henley and Wayne Moulton, attorney~ for 
the plalntlffs. The law referred to "Georgia Code Annotated 54-909 and 
54-99923," Georgia Laws (1953 November Session), 624. Only policemen 
are mentioned; fire fighters are not. 

39. Atlanta Journal, 1/9/71. 

40. "Brief in Behalf of Defendents," 3-4. 

41. The most interesting telegram was from John Johnston, president 
of the American Civil Liberties Union of Georgia, often antagonistic to 
FOP demands. He cabled, "Government employees like other members of the 
comm~n~ty prot~ct ~heir interest through self organization and to form 
and ,JOln orgamzatlons for the purpose of improving the conditions of 
the1r employment. There are no grounds for denying policemen this right 
and we regard any law that denies them this right is unconstitutional on 
its face." 

42. Joel Gay, Director of Labor Relations, City of Atlanta, told me 
tha~ Ma~sell c~me in as a pro-labor man but was infuriated first by the 
san1tat10n str1ke and then by Jerry Wurf, national president of AFSCME. 
W~r! an~ Mas~e11 engaged in a ~nock-down, drag-out verbal fight on tele
V1S10n 1n Wh1Ch Wurf mortally 1nsulted the mayor by calling his religious 
devotion into question. This seems to have made the mayor much less 
responsive, if not sometimes vindictive, tothe municipal employee groups. 

43. Jenkins made this argument in his book, 173-5, as well as in 
the interview. 

44. Interview with Detective Jimmy Dyer, president of the FOP, and 
Patrolman John Wooten, secretary, 2/1/73. Cameron and Gay both confirm 
Dyer's sincerity about working with the AAPL. . 

45. See, especially, 231-6; 243-51. They argue, "The department 
administrators have an obli9ation to manage their employees reasonably 
and responsibly. This task is aided greatly by inviting employee opinions 
to permit joint determination of policies, work rules, and procedures 
whenever possible." They also advocate formal grievance procedures and 
a more rational discipline system. 

46. He says, "I would resist it. Any place you have a quasi-union 
in a police department ... it makes the department inflexible, and then 
the corruption begins to creep in. Not creep in, but gallop in ... The 
top administrators are restricted in what they can do, what they can't 
do. Itls really the beginning of the downfall of law enforcement." In
terview, 2/6/73. It is interesting to note that on May 8, 1974; a federal 
grand jury began investigations of Inman's alleged criminal activities. 



CHAPTER VI 

THE DIALECTICS OF URBAN REFORM 

Police emplo.yees attempted to unionize in the past--and hud little 

success. They were militant--and were crushed. But in the 1950s and 

1960s many public officials chose to make a major "reform ll of city govern

ment and establish municipal labor relations systems. Earlier reforms 

in city government had led to the erosion of the traditional party 

machine and of mayoral control over urban service bU't'eaticracies. The 

changing demography of the city and growing militance among city workers 

augmented instability in the budgetary and voting base of elected leaders. 

Liberal executives, at all levels of governments sought new mechanisms 

for gaining political and financial support. One strategy was to grant 

public employees union perquisites. But this strategy, while solving 

one set of problems, created others: It provided conditions for more 

militant employee organizations, and contributed to the urban fiscal crisis. 

What made public employees struggle to organize? Whay did contem

porary public officials choose a strategy of recognition? How does 

public sector collective bargaining affect service management and policy? 

How does it affect the d11stribution of wealth and power in Americ2:" 

cities? By focusing on the development of strong unions among the most 

highly organized of all municipal workers, the police officers,l my study 

attempts to illuminate these questions. 

6.1 

Police employees organize when they believe themselves relatively 

underpaid and overworked, defenseless against superiors, and subject to 

the claims of conflicting publics. They resp~nd to inflation, social 

unrest, and private sector labor SUCC2SS. Indeed, during all three major 
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police unionizing drives--in 1919, the 1940s, and most recently--these 

conditions obtained. 

All three periods were times of inflation and relatively full 

emplQyment. Police and most other municipal employees did not try to 

unionize during tile Great Depression when civ'il service security, a 

major reason for joining the force,2 was invaluable. But with other 

jobs available and with a significant rise in the cost of living, police

men critically evaluated their pay and working conditions. The officers 

felt--with some justification--that their compensation was low in con-
3 

trast to private sector workers of comparable training and background. 

Subsequently, they def!1anded better wages and fringes. City government 

initially provided few benefits, and many of the early police fraternal 

associations formed precisely for the purpose of raising the funds neces

sary to bury indigent members and support their families. The officers 

sought comprehensive pension and insurance programs as well as higher 

salaries. 

Reevaluation of working conditions accompanied l~eevaluation of 

economic benefits. The 40 hour week, 8 hour day are victories of the 

last decade for most police employees. During the periods of unionizing 

patrolmen worked long hours and were subject to constant recall--without 

compensation or the right to refuse. This disruption of normal life added 

to disruptions caused by duty charts requiring weekly rotations into a 

different shift (or platoon), including the late evening tour. As they 

began to organize, the men demanded shorter hours, overtime pay, and 

night shift differentials. 

The rank and file also complained about the arbitrary commands and 

commanders permitted by the semi-military tradition of policing. Egon 
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Bittner,4 John H. McNamara~5 and James Q. Wilson6 note that the police 

supervisor, unlike his army counterpart, can give little direction to 

his subordinates; rather, one of his primary functions is to control the 

patrol force through negative sanctions. Punitive transfers, assign

ments, and suspensions were the most common mechanisms of discipline, 

but the supervisors also engaged in close personal surveillance and even 

spying upon the men. The police officers resented the autocratic methods 

but lacked formal protections. Richard Edwards finds that in industrial 

firms this form of \'JOrk organization, which he labels "simple hierarchy," 

fed rank-and-file militancy.7 For police officers, too, it was a major 

source of dissatisfaction. Subsequently, formal grievance procedures 

and labor rights became important demands. 

The social conflict of ~~e three periods further intensified com

plaints about poor pay and working conditions. 1919, the 1940s, and 

the 1960s were all times of major unrest and protest. These events en

gendered investigation of police integrity and capabilities and usually 

led to new restrictions on police action and weaponry. The combination 

. of public disorder and public scrutiny increased the job pressures. The 

men felt deprived of the resources (including public trust) to combat 

crime just when the problems were greatest. They felt victimized by 

competing interests which both claimed their support and used them as 

buffers. In particular, the police officers resented bei~g used as the 

scapegoats in conflicts they did not initiate and then being asked to 

act contrary to their inclinations--and, sometimes, their conception of 

duty.S 

The fact that other municipal employees responsed to fnflationary 

press~res and social conflict with unionizing drives was another impetus 
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to police demands. Moreover, the periods in which they organized were 

also times when private sector unions struggled to solidify their gains 

and position. Jeremy Brecher argues that labor conflicts "tend to 

spead in wider and wider circles. Indeed, in many cases, we have seen 

solidarity spread across even the deepest divisions of the working class."
9 

This phenomenon applied as well to police employees~ long considered the 

enemies of labor. First, the officers identified with the complaints of 

other workers and found inspiration in their achievements. Second, the 

policemen themselves became an organizing target for unions seeking to 

expand. Establ i shed trade unions, notably the Teamster's and the Ameri-

can Federation of Stat~, County, and Municipal Employees (AFSCME), often 

lent organizers, funds and publicity to fledgling police groups. In 

most cities--at least in the recent era--police officers chose indepen

dence and non-affiliation, but they nonetheless benefitted from the 

wide-spread movement and organized labor's assistance. 

Confronted with these conditions, the police reacted. Some engaged 

in brutality against offenders. Some resigned. But in many ways, organi

zing was the most logical strategy. Police work in itself induces a 

high degree of solidarity and group cohes;on. 10 The labor associations 

provided additional means for mutual support and unified action, and 

thus enhanced the struggle for better wages and working conditions. 

Indeed, police unions attracted members with a combination of what 

James Q. Wilson and Peter Clark label "material ," "sol;dary~1I and II pur-

. II' t' 11 poslve 1ncen lves. Moreover, they offered what Michael Lipsky des-

cri bes as necessary stress-reduc ing mechani sms for· IIstreet-l evel ll bureau

crats who face inadequate resources, physical and pyschological threats 
12 

to their authority, and IIcontradictory and ambiguous job expectations. II 
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Wallace Sayre and Herbert Kaufman find that such organization also 

helps public workers "raise their status and assert the legitimacy of 

their role,"13 something the police rank and file certainly felt in need 

of dOing. 

Through unionizing the officers found a mechanism for what I have 
" 

chosen to call "bureaucratic insurgency," i.e., concer~ed efforts by 

government workers to veto or change the policies of their agencies. 

Bureaucratic insurgency encompasses only self-conscious collective ac

tions, such as strikes, job actions and collective bargaining meant to 

influence working conditions or administrative decisions. It does not 

refer to informal group p,ressure of the type discussed by Michel' Crozier. 14 

Nor does it represent an attempt to destroy the bureaucracy. Its pur-

pose is to alter the agency to fit the needs of the workers and, often, 

their perception of the public's needs. Bureaucratic insurgency as 

trade union organization seems a particularly effective way to win 

participation in the management of the police force. The officers gain 

real tools for dealing with administrators, city officials and the 

public. 

6.2 

That police organize when their pay is low, their working condi

tions poor, and the job pressure intolerable; that other unions encourage 

them; and that material benefits and group solidarity are the major in-

centives to members are hardly t tl' f' d' 15 s ar 1ng 1n 1ngs. What ~ interesting 

is how little such an explanation explains. These factors clearly are 

necessary for rank-and-file unionizing efforts strong enough to elicit a 

response from city officials. However, they do not account for why city 
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officials chose to repress the associations at one historical moment 

and to accept them at another. The 50s and 60s was not the first time 

police labor militantly demanded union rights, But it was the first time 

they got what they asked for. 

Inflationary pressures, social conflict, and labor struggles had 

their effect on public officials as well as public employees. To stay 

in office, particularly where the political base was unstable, elected 

leaders and their appointees had to prove their ability to mana!]e the 

city. This meant keeping costs down, and maintaining peace and order. 

The police labor associations, and other municipal worker unions, aided 

neither aim. The wage,demands threatened to outrun the city's 'Iimited 

fi sca 1 resources. The mil itancy threatened to di srupt city services. 

. Public officials had to react. In 1919 and the 1940s, they responded 

with outright repression. In the 1950s and 1960s they gave municipal 

workers, including the police, union rights, and incorporated them into 

the governing structure. Indeed, their strategies replicated private 

sector management. 

In 1919 public officials reacted to police militancy bl ~~olutely 

forbidding union-type organizations. They threatened police employees 

with the example of Boston, where all the strike participants lost their 

'b 16 JO s. The response in the 1940s was slightly different, although it 

still involved the repression of outright police unions. The entrench

ment of the civil service made it more difficult to fire labor agitators, 

and, for the most part, city leaders did. not want to risk a strike with 

the attempt. Besides, management--in both the public and the private 

spheres--had discovered more subtle means for containing unionization. 17 

The officials resorted to the courts to outlaw police unions. At the same 
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18 time, they permitted the existence of police pressure groups. By 

giving rank-and-file leaders an informal avenue of complaint and influ

ence, the police managers controlled and coopted conflict. The associa

tions gained some minor benefits for cooperating, including the right 

to exist. But they remained dependent on police chiefs and mayors for 

access to budget- and policy-making processes. 

The resurgence of public employee militance in th 1950s and 60s 

required government leaders to respond once again to municipal worker 

demands. Police officers won union perquisites as part of a general 

policy affecting most city employees. Elected officials, in a number 

of urban areas, made a ~ifferent calculus than their predecessors, and 

granted union rights. In almost every case, the instigators of the 

initial labor relations systems for government workers were "liberal" 

executives, elected by tenuous political coalitions. Municipal labor 

relations accompanied reform administrations in Philadelphia and Cin

cinnati; and two pioneering states were Wisconsin and Connecticut, both 

with progressive traditions. 19 Mayor Robert Wagner initiated the process 

in New York City, and Mayor John Lindsay attempted to improve upon it. 

Governor George Romney oversaw the passage of the legislation for the 

state of Michigan, and Mayor Jerome Cavanagh first utilized it in Detroit. 

President John Kennedy granted union perquisites to federal employees. 

Beyond a general knowledge of who the principal government promoters 

were, little is known about the history of collective bargaining in the 

public sector. No systematic investigation currently exists, and the 

reasons why officials acted as they did can only be surmised. Nonetheless, 

several theories compete for acceptance. 

Theodore Lowi explicates the most obvious possibility.20 He argues 
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that the erosion of the traditional party apparatus led elected officials 

to befriend public employees as one way to build electoral strength. 

Other political analysts also attribute some significance to the civil 

service vote and government leaders' wooing of it. 2l Yet, in itself, it 

is not a sufficient explanation for the establishment of the labor 

relations system. Even organizations as strong as the Patrolmen's Bene-

volent Association and the Detroit Police Officers Association cannot 

ensure delivery of the vote. Nor can most other municipal unions. 22 

Moreover, in elections where public labor support was thought critical-

for example, during Wagner's reelection bid in 1961--municipal employee 

associations split their endorsements. 

Another possible motivation for granting union perquisites was the 

"audience" of government leaders. James Q. Wilson, for example, argues 

that the fiscal and political instability of the cities led mayors to 

play to liberal foundations and government agencies with funds and in

fluence to hand out. 23 Frances Fox Piven points out the importance of 

. f b b d ff' . 1 24 federal social programs to gainlng votes or,ur an- ase 0 lela s. 

Thus, when President Kennedy's executive order made it clear he approved 

public sector bargaining, the mayors followed suit. Indeed, their actions 

fit neatly with Lowi's description of the prevailing ideology, what he 

ca 11 s "i nterest group 1 i bera 1 ism: ,,25 

It may be called "liberalism" because it expects to use govern
ment in a positive and expansive role, it is motivated by the 
highest sentiments, and it possesses good faith that what is ' 
good for government is good for society. It is "interest-group 
liberalism" because it sees as both necessary and good that the 
policy agenda and the public interest be defined in terms of the 
organized interests in society. 

The executives could rationalize their labor program with a sophisticated 

pluralist view. After all, workers were organized in a way compatible 
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with democratic ideology. They had a right to participate in the politi

cal process. Harry K. Wellington and Ralph K. Winter, two influential 

analysts of public sector bargaining, cite Robert Dahl to demonstrate 

that " ... a11 seems well, at least theoretically, with collective bargain-
26 ing and public employment. II Consequently, the liberal funding sources 

approved. 

My own tentative research on the deve'!opment of municipal collective 

bargaining leads me to proffer a third possible explanation, emphasizing 

the militancy of the public employees and the nature of government·s role 

i~ the cities. Lowi, Wilson and Piven are obviously correct that an 

unstable political and ec~nomic base were important factors in the cal

culus of elected officials and that the popularity of reform-oriented 

executives depended largely on the provision of servic~s. In other 

words, major motivations for action were electoral support and money. 

However, it seems to me that the granting of union perquisites had as 

much, if not more, to do with the costs of potential job disruptions and 

with what James O·Conner finds to be the IItwo basic and often mutually 

contradictory functions ll of the capitalistic state: "accumulation and 

legitimization. 1127 In other words, collective bargaining was a possible 

and an acceptable form of social control. 

Traditionally, local elites have had the task of aiding business, 

managing disorder, and integrating newcomers into the city po1Hy. 

IIIndeed," Piven maintains (p. 168), lIif there is any aspect of the 

American political system that was persuasively analyzed in the past, it 

was the political uses of municipal services in promoting allegiance and 

muting conflict. II By the 1950s and 60s, city officials required the un

interrupted provision of those services as much as they ever had. The 
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urban agencies had a critical function to perform in making the cities 

amenable to the fleeing white middle class and businesses and in keeping 

the rural blacks quiescent. But the Progressive Era reforms--centrali

zation, professionalization, bureaucraticization, and the merit system--

had not only eroded the traditional party structure, they had also under

mined mayoral control of municipal bureaucracies. Lowi labels the urban 

agencies "new machines·· because they became "relatively irresponsible 

structures of power. 11
28 Ira Katznelson argues: 29 

Over the past four decades, the locus of urban pol itical power 
has shifted from the party organization to independent, autono
mous but not apolitical bureaucracies. This shift has weakened 
the social control position of authorities, for unlike the 
machines, bureaucratic control mechanisms deal only with the out
put side of politics. They have taken over the machines· func
tions of distributing services and benefits without assuming the 
vital control function of organization or participation in poli
tics. As a result5 bureaucratic, as opposed to party, control 
leaves authorities potentially more vulnerable to challenges from 
below. 

The decline of party organization severely weakened the linkages between 

elected officials and government employees, as well as the average citi

zen. Militance increased. To fulfill their traditional roles, city 

leaders needed new mechanisms for gaining the cooperation, or at least 

neutralizing the opposition, of city service workers. 

Politically, the mayors could ill afford disruptions by municipal 

employees. Economically, they did not feel they had the funds to pay the 

demanded wage increqses. Their own liberal ideology and the liberal 

audience to which they played prevented the officials from using these 

strategies of the past. Employee unions had a right to exist; repression 

by force was incompatible with lIinterest group liberalism. 1I The govern

ment leaders were in the process of expanding the functions of the state 

and its involvement in peoples· lives. They found the extension of 
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collective bargaining into the public sector an additional means to 

their ends. 

Lowi (1969, 76-7) perceives "interest group liberalism" as an abdi

cation of power, but in this case it seems to me a limited exercise of 

authority. The experience of the private sector indicated the utility 

of trade unions in ensuring labor peace. 30 Even the en~bling legislation 

for public sector bargaining upheld the goal of conflict-free cooperation. 3l 

Both the labor-management backgrounds of Robert Wagner, Jr., George 

Romney and the like and the wording and timing of their legislation indi

cate that these government officials understood the importance of devel

oping working t'elationship,s with public union leaders. At least, the 

labor relations system provided symbolic rewards32 which might serve to 

head off work stoppages and costly economic demands during an elected 

executive's term of office. At the most, collective bargaining offered 

a possible means for mayor--and this was certainly one of Wagner's hopes33 

--to reestablish some power over the operation and the personnel of the 

urban bureaucracies. 

In some of the pioneering cities and states, notably New York and 

Wisconsin, the police officers presented a special set of problems. 

The myth of the Boston pOlice strike aroused public fear of the conse-

·1uences of their unionization. Businessmen feared an erosion of their 

"impartiality" in private labor disputes. Most importantly, police 

management objected, fearing the destruction of semi-military adminis

tration. As late as 1958, the Internation Association of Chiefs of 

Police (p. 3) reiterated its 1944 view that "there is cause for the 

average pol icE',' In to be di ssati sfied with hi s conditi ons of employment" 

but, nonetheless, police officers "by the very nature of their duties, 
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are required to forego certain personal privileges enjoyed by employees 

in private industry." City executives tended to respect the inclinations 

of their chiefs. Intervention in the police department was closely 

linked with the corruption and excesses of the political machine, and 

elections had been won and lost by police-related scandals. It was 

usually good politics to maintain a distance from the force. 

Initially excluded from the labor relations process in a number of 

cities, police associations claimed a right to participate and proceeded 

accordingly. The extension of collective bargaining rights to other 

public employees added impetus to the police employee demands. They 

formed new organizations or, more commonly, transformed traditional fra-

te rna, '1 associations. They elected union-oriented leaders; built up their 

treasuries; attracted additional members through selective incentives34 

such as insurance plans and legal aid; and hired lawyers, economic 

counsellors, and public relations staff necessary for the battles ahead. 

Ultimately, their continued pressure won them collective bargaining 

rights in those cities and states where other government workers enjoyed 

them. 

Recognition of the police labor associations often coincided as well 

with the appointment of chiefs and commissioners less concerned than 

their predecessors with upholding the semi-military tradition. In part, 

this change in orientation was a product of the new requirements of the 

times. In part, it reflected increased rank-and-file militancy. By 

1969, the IACP grudgingly accepted the fact of police unions. Nonethe-

less, a "Special Committee on Police Employee Organi.zations" urged the 

chiefs to act in such a way "that officers have no reason for turning to 

union to satisfy their needs.,,35 But the chiefs' counter-strategies had 
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little· effect by this time. Accarding ta the IACP's awn survey, pal ice 

emplayee arganizatians, which functioned as unians, firmly existed in 
. S 36 78 .of 80 .of the largest cities in the United tates. 

6.3 

With the achievement .of collective bargaining and grievance pra

cedures, the pal ice emplayees wan a lang-saught gaal. This victary 

briefly s2rved ta alleviate their discantent with wages and working con

ditions. In fact, public executives had granted union perquisites par

tially as a symbolic reward, to avoid handing out more tangible benefits. 

Nonetheless, pal ice and other municipal workers became even more mil itant 

; n the 1 ate 1960s. They 'i ntens i fi ed the i r econom;' c demands and often 

opposed innovative programs and citizen participation in their departments. 

It appeared that the social control function of the unions--if it had 

ever worked--had deteriorated rapidly. 

Hervey Juris and Peter Feuille argue (p. 19ff.) that the rank-and

file militancy emerged as a result of "increased public hostility, law

and-arder demands on the police, low pay, and poor personnel practices ... 

the demanstratian effect .of other public employee successes, the influx 

of young po'licemen, and group cohesion." Albert Reiss finds that ex

pressed police dissatisfaction focused an pay, hours, and promotiQns, 

perceived lack .of publ ic respect and cooperation, the supel"visory system, 

and the hazards of the jab. Althaugh these attributes were no warse than 

in the past, and .often better, a substantial minority of the .officers 

were unhappy with their wark. What made the present sa untenable was 

urban social conflict. The pal ice .officers continued ta have strang ad

vacates, but they alsa faced strong critics. The men felt victimized by 

the alliance .of liberal mayors, such as Lindsay and Cavanagh, with groups 
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antaganistic ta the pal ice. Consequently, they resisted the intervention 

.of the executives in department pY'actise. The new recruits particularly 

felt angry. They had na memary .of gains already wan, wanted prafessianal 

standing and pay, and were willing ta replicate civil rights and trade 

unian tactics. 

The factars played on the union leaders, who had constantly to 

demonstrate their ability ta deliver in order to stay in power. The 

untion had become a career in itself. The association leaders no longer 

looked to the mayars .or the pal ice brass for recognitions and favors. 

The released time, extra compensation, and the prestige that derived fram 

union office depended on the cantinued favar .of the rank and file. The 

dissidence and militance amang the members. required the leaders to take 

a hard line and a hard pase. This meant strong demands at the bargaining 

table and cantinued oppasition ta innavatians the men distrusted. The 

leaders publicly canfronted mayors and 'ather administrators; app'ealed ta 

the citizenry, the caurts and the legislatars; and .otherwise engaged in 

tactics which praved their efficacy ta an increasingly suspiciaus and 

critical canstituency. 

The dissatisfactian .of the men raised new demands, but the assacia-

f . them The police unians began to tian provided the means .or expresslng . 

'd f' s residen'cy require-represent the rank and file on a Wl e range 0 lssue: 

ments, salaries, moanlighting, discipline, pensions, .one-man vs. two-

man squad cars, arrangements far patrol allocatian, and other crime con

trol strageties and working conditions. Union rights enhanced the power 

police groups already possessed. The dues check-off built up treasuries, 

and collective bargaining provided an additional forum for pressure, 

discussion and conflict. 
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The city executives were in a relatively poor position to resist 

employee demands. As urban social conflict increased, mayors needed to 

count on continued and improved service de1ive~·y. The threat of labor 

disruptions and program sabotage was more powerful than ever. Officials 

could not buy off workers with symbolic rewards; the major one, the 

labor relations system, was already theirs. Moreover, the power of the 

unions over policy and budget questions was growing. The multilateral 

nature of public sector bargaining37 enabled powerful police lobbies to 

go over the mayors' heads. For example, New York's PBA successfully 

appealed to the legislature and the electorate to win pension benefits 

and to veto the fourth pl~toon under Wagner and to block civilian review 

under Lindsay. The effect of legitimizing the labor unions justified 

claims to meaningful participation in wage decisions, as the Detroit 

Police Officers proved to Cavanagh in 1967. 

The mayors had only three choices: they could confront the unions; 

pay them what they asked for; or develop a collusive exchange.relation

ship, in which the negotiators tacticful1y cooperated with each other to 

sell the terms of the contract to their constituencies. 

Confrontations were costly and unsure. Unilateral implementation of 

an innovation only served to provoke the rank and file, something police 

chiefs such as Howard Leary, Raymond Girardin, and even Herbert Jenkins 

preferred to avoid. Public struggles over policy held the risks of both 

disruptions in service and eventual humiliating concessions by managment. 

Cavanagh experienced such a humiliation in 1967 when the police job ac

tion led to the pay increases he had previously refused. Lindsay, on 

the other hand, was able to defeat the PBA in 1969 and win the innovation 

of the fourth platoon. But the coalition he required was exceptional, 
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and difficult to maintain or resurrect. 

Outright granting of salary requests also had disadvantages. The 

fiscal situation of many cities was critical. Mayors did not feel they 

had the funds to meet employee demands. Equally import8f;~, they wanted 

to retain some fl exi bil ity in the budgets and some power over the all oca

tion of scarce city resources. Choices had to be made, and each group 

claimed primary consideration. The public particularly resented the 

municipal workers I salary raises, gained through pressure tactics and 

strikes and without any compensating rise in the quality of service. 

Taxpayers objected to that use of their money, minority groups wanted 

more of the funds for themselves, and agency heads wanted financing for 

extended services and equipment. The mayor's decisions among them had 

significant political imp1ications. Indeed, Lindsay came under sharp 

criticism from all sides for his capitulation to his employees. 

The alternative was a system of collusive bargaining. City officials 

and union leaders reached a tacit understanding of their mutual interests 

and developed an exchange relationship. For the,sake of their constituen

cies, they might fight publicly. But privately they compromised. By 

engaging in a strategy of co'llusive bargaining, city leaders hoped to 

gain some assurance of the efficient and continued delivery of services38 

and to regain some power to make programmatic innovations.' Subsequently, 

they helped to maintain "responsible" union leaders, who w6~id rather 

talk than strike. The association officers benefitted by winning the 

demands necessary to appease the dissidents; by decreasing the risk of 

strikes (always costly and problematic in the public sector where such 

strong prohibitions exist); and by increasing their personal mobility 

through access to public figures, new job oppor'tunities, and consultancies. 39 



The mayors required labor peace and innovations to gain reelection or 

higher office. The labor officers needed to win tangible membership re

wards to stay in power. Negotiators in New York, Detroit, and other 

cities with established police unions40 became increasingly willing to 

trade monetary concessions for innovations in department practise. In 

this way, New York got a 24-squad chart, Detroit integrated its depart

ment without a full-scale rebellion~ and the rank and file of both cities 

won significant salary increases. 

One result of collusive bargaining is the participation of the 

union in decisions concerning department policy .. Police management can 

no longer unilaterally irr~roduce an innovation or deny a wage increase. 

In strong union cities, changes in the work rules are subjects of dis

cussion and arbitration. Patrol allocation, equipment, and compensation 

are all subjects of bargaining. Moreover, the overtime, portal-to-portal 

arrangements and other fringes necessary to sell a particular change to 

the rank and file often make subsequent innovations prohibitively ex

pensive. 4l The men now have a role in the department compatible with the 

ideology of industrial deomcracy.42 But they also have new power to 

block improvements aom1nistrators may feel desirable for the public good. 

James Q. Wilson,43 1,e.rJrne ·Skolnick, and others44 argue that police unions 

are a major obstacle to police reform and professionalization. Indeed, 

it appears that the unions significantly constrain management's ability 

to manage. 

What has evolved is a joint policy-making process. Juris and 

Feuille conclude that IIthe'real impact of union has been to force shared 

decision-making in the allocation of resources. ,,45 Management cannot act 

unilaterally, but neither can the unions. The seemingly greater power 
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of the police labor association is somewhat ephemeral. Economic rewards 

~nd other benefits often depend on the association's acquiescence to new 

programs. 

6.4 

The effect of legitimizing labor unions in the public sector is to 

justify new political. claims. Liberal democratic ideology now seems to 

include the right of public employees to bargain collectively. Excluded 

groups demand inclusion. All groups can use the labor relations prpcess 

to win major economic and work concessions. 

In cities where the police rank and file lacked union perquisites, 

they have initiated tHe struggles to obtain them. The success of police 

employee associations in other big cities reduces fear of repression, 

influences new organizations to form, and provides models for action . 

Managment has fewer resources to resist them. In Atlanta, for example, 

the FOP lodge initiated a court case to remove legal restrictions on the 

right of the police to join associations concerned with working condi

tions and pay; and established its own e~istence in the department. In

deed, cities allover the country increasingly confront and bargain with 

organ; zed pol ice and other muni c i pa 1 workers. By 1971, 64 percent of 

local government employees belonged to some type of employee organiza

tion. 46 

T~e major impact of this trend towards public sector unionization 

is on the power of city governments over their budgets. The social ser

vice explosion of the 1960s increased the cost of government generally 

and contributed to the fiscal crisis in the cities. The municipal work 

force grew to provide the new and expanded services, and it had to be 

paid. Between 1945 and 1971 the number of local government employees 
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quadrupled to nearly 3 million. 47 Between 1960 and 1970, state and local 

government as a percentage of the total labor force rose from B.2 to 14 

percent in New York City; 9 to 12.2 percent in Detroit; 6.9 to 9.B per

cent in Philadelphia; 9.B to 12 percent in Los Angeles; and 12.2 to 15.2 

percent in San Francisco. 4B By 1971 government represented nearly one

sixth of the nation's work force. 49 

Many analysts argue that the material gains of public employees are 

a major factor in continuing city budgetary problems. 50 Municipal 

salaries rose nearly twice as fast as the cost of living in the late 

60s._51 However, the salary increases were not, in fact, excessive. 52 

Rather, they represented ~he need for government to conform with private 

sector pay rates in order to attract workers. Joseph Loew.enberg notes 

thclt between 1939 and 1964 police and fire wages rose an average of lB.4 

percent annually but the average earnings of factory workers increased 

almost twice as much. 53 In fact, Juris and Feull1e's statistics (p. 55) 

indicate that police sa1aires are now stabilizing somewhat in c1ties 

over 100,000; the percentage annual increase declined from 10.5 percent 

in 196B 69 to B.9 percent in 1969-70 to 5.5 percent in 1970-71. 

Whether or not the pay raises are excessive and even if the salaries 

have stabilized, increased personnel budgets have raised the costs of 

city government. From 1950 to 196B, municipal employment rose 113 percent 

and municipal payrolls 402 percent. 54 50 to BO percent of city budgets 

now go to wages and benefits. 55 Moreover, the annual rate of increase in 

the pay of government employees, particularly firemen and policemen, 

from 1966 to 1971 exceeded both that of private industry and the con-
. . d 56 M . " sumer prlce 1n ex. aJor economlC galns by city workers tend to inten-

sify both inflationary pressures and the fiscal crisis of the cities. 

c 
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There is little evidence to suggest that the unions are responsible 

for the huge pay raises. David Stanley maintains that the supply and 

demand of the labor market is probably the major cause. 57 Nonetheless, 

Stanley (p. 7B) himself notes that "there are impressive instances where 

unions have used work stoppages or other aggressive actions to get higher 

wage settlements for their bargaining units than other employees have 

received." This happened in Detroit where the "blue flu" brought police 

increases in an austerity budget. Frederick OrR. Hayes, former Lindsay 

budget director, argues that: 5B 

Collective bargianing in New York City tends to do more 
for the strong than the weak. Policemen, firemen, teachers 
and sanitationmen have done very well--but many, perhaps 
most, other civil servants have lagged behind them. 

Thus, the labor relations system works imperfectly and inequitably amongst 

the city workers themselves. It may, on occasion, produce labor soli

darity. But it also serves to divide the governmental working class. 

Collective bargaining contributes to other divisions within urban 

society. Public sector unions affect who gets what in the city system. 

As their demands became mandated budget items, rather than a matter of 

available funds, they restrict mayoral flexibility over the distribution 

of increasingly scarce resources. City governments have tried a wide 

range of strategies to avert fiscal problems and controversie~. They 

have cut back services, contracted out traditional city tasks to private 

firms, introduced technological innovations designed to reduce the 

necessary manpower, and raised taxes. But each of these affects the 

self-interests of a particular urban constituency. The result, as 

Frances Fox Piven (p. 20) points out, is "a political struggle, of groups 

pitted against each other and against officialdom. II 
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Municipal workers, particularly the police, often have an unfair 

advantage in this political struggle. Not only are they able to claim 

large shares of the budget, but they also can protect themselves against 

unwanted incursions from elected officials and the public. Indeed, as 

Wallace Sayre and Herbert Kaufman first noted (405-7) and others since 

have remarked,59 unionization contributes to bureaucratic autonomy and 

conservatism. Urban 'bureaucrats betom~ less likely than ever to respond 

to~their clients. Stephen Halpern concludes his study of Baltimore's 

police labor associations with the finding that: 60 

Indeed, the closed nature of the police system, which has 
long been a concern of citizens and students of the police, 
has been fostered and strengthened by the combination of the 
commitment to professionalize American police and the success 
of the efforts to organize them. The former gives the police 
a credible justification for their closed system and the 
second an organizational and political leverage which they 
have never had before to help insure that police policy
making remains the exclusive prerogative of policemen. 

Police administrators and police rank and file may disagree over inno

vations in the work rules of the department. But they often ally to 

protect the political autonomy of the force. 

I have argued that public officials developed the labor relations 

process as a mechanism of social control. Yet, municipal worker action 

often inhibits their efforts to expand services or manage disorder. In 

short, unionization decreases rather than increases the mayor's control. 

The public employees obstruct the redistribution of services, the devel

opment of citizen participation, and the hiring of minority applicants; 

and they continue to engage in disruptive slowdowns and work stoppages. 

In fact, the number of strikes among government workers rose significant-

ly between 1958, the year the PBA received the dues check-off, and 1970, 

a~d most have involved municipal workers. 6l 

• 
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Elected government leaders introduced formal labor relations into 

the public sector as a reform and expansion of liberal government. They 

were responding to the pressures and the conflict created by dissatis

fied public workers and their own needs for votes and financial support. 

In their efforts to maintain themselves and contain disorder, they 

permitted unionization. Indeed, collective bargaining sometimes enables 

them to trade economic concessions for the labor peace and work innova

tions they require. At the same time, it establishes the conditions 

for greater demands and greater disruptions, and intensifies the fiscal 

crisis in the cities. Public sector bargaining appears to have created 

as many contradictions for urban society as it resolved. 

But are things what they seem? The capitalist state could choose 

to redistribute enough resources to alleviate the crisis it is now in. 

Ultimately, it probably will do so. In the interim, a certain level of 

disruption promotes basic order, and municipal union action has not yet 

exceeded tolerable levels. Indeed, work stoppages in the public sector 

remains relatively low compared to private industry.62 Government worker 

unions do increase conflict among public employees, administrators, 

elected officials, clients, and taxpayers, but it is conflict among 

people and groups--not against the fundamental arrangements of economic 

and political power. Peter Bachrach and Morton Baratz indicate how in

stitutional mechanisms operate to avert fundamental challenges to 
, t' 63 American class society by thwarting the discussion of threatenlng ques lons. 

In just this way, labor relations in private industry has the effect of 

containing disagreement to questions which modify, without t'evolutioniz'ing, 

corporate structures. The city labor system, too, raises only issues 

which maintain traditional government and bureaucratic processes. Nego-
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tiators discuss the division of the city budget or the determination of 

agency work rules. Untouched are the far more important questions of 

the distribution of society's wealth and power. 

Public employee unionization began as and continues to be a 

mechanism of social control. It creates divisions among those whose 

unity could effect real change. It obfuscates questions whose discussion 

might mobilize significant action. Whether the profit is worth the 

price it remains to see. 

• 
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