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t has been more than 25 years since Minnesota passed one of the first 
laws which established statewide support for community corrections. 
Since that time, the Minnesota law and others in at least half of the states 

have recognized that public safety could be improved and scarce resources 
used more wisely if all criminals were treated more appropriately. They have 
aimed to ensure that the punishment being meted out to wrong-doers was 
clearly in the public interest from safety to efficiency to rehabilitative per- 
spectives. Community corrections laws and programs recognize that violent 
criminals belong in prison, but that a majority of offenders require more 
appropriate and less costly sentences. 

Most states have developed such community corrections sentences, but they 
are often underused. Of the 1.8 million behind bars today, approximately 
one million are serving time for non-violent offenses. One in twelve are serv- 
ing time for simple possession of an illegal substance. For many of these, 
community corrections may offer cheaper, more effective punishments than 
prison. Public support for work, restitution, payment of fines, fees and com- 
munity service make community corrections an important means of strength- 
ening communities. Despite such support, resources for community correc- 
tions are often lacking and key participants encounter obstacles to improving 
community corrections programs in their communities. 

This document targets the six key participants in community corrections: citi- 
zens, elected officials, prosecutors, judiciary, the defense bar, and probation and 
parole supervisors. While the six parts represent a comprehensive view, they 
are the product of their individual authors and represent varied perspectives. 
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Founded in 1987 by Ben Baer, then Chairman of the U.S. Parole 
Commission, the National Committee on Community Corrections, and its 
sister organization, the Center for Community Corrections, have issued a 
series of publications to educate and inspirit public and private persons 
interacting at all levels and branches of government. Earlier publications 
urge adoption of a ladder of punishments, graduated both to fit the crime 
and to deal with criminals' deficiencies. These publications range from 
researched analyses to executive summaries and short flyers designed to 
attract public attention and motivate supportive actions. This follows Call 
for Punishments That Make Sense, a companion piece published by the 
Center for Community Corrections. 

Four members of the Center for Community Corrections, each an expert in 
his or her field, have contributed their analyses and insights to this book - -  
Margot Lindsay (Community and Elected Officials), Mary Shilton (Defense 
and Prosecution), Harold Wooten (Probation and Parole Supervisors) and 
Warren Cikins (the Judiciary). We are grateful to Eric Lotke, formerly at the 
National Center on Institutions and Alternatives, for his early work in con- 
nection with this project and for drafting four concept pieces on the sub- 
jects of Defense, Prosecution, Elected Officials, and Probation. 

The Committee would like to pay tribute to Donald E. Santarelli, President 
of the Center for Community Corrections, for his vision and insight that led 
the Center to embark on this challenging task. He has been unswerving in 
his leadership and devotion that has enabled us to this point. 

We also thank Anthony Travisono, President of Capitol Corrections Group, 
Greg Richardson of the Restorative Justice Institute, Barry Holman of the 
National Center on Institutions and Alternatives, James Polley of the 
National District Attorneys Association, and Kenneth Goldsmith of the 
American Bar Association for their assistance. 

We are grateful to Jill Murphy for assembling all the parts and for editing. 
Kristen Mosbaek has assisted in design and layout. And as always, we are 
particularly grateful to Nancy Gist and the Bureau of Justice Assistance, 
Office of Justice Programs, Department of Justice, for their continuous sup- 
port of the work of the Center. 
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United States Prison Population 
1930-1998 

7 5 0 , 0 0 0  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  
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C0  0 0ns 

Margot C. Lindsay 

n Friday nights Boston clergy walk the streets of high crime areas, urg- 
ing probationers to meet their curfews and gang members to stop their 
violence. Every month, a retired schoolteacher joins her fellow members 

on the Project Care panel in Newark, New Jersey, to create and recommend 
punishments for juveniles referred by the local judge. The owner of a dry-clean- 
ers in Birmingham, Alabama, gives to the local drug program the unclaimed 
clothes in his shop, so that probationers and parolees can go to job interviews 
appropriately dressed. 

Across the country, in countless different  ways, individuals outside 
the correct ions system are jo in ing  hands  with those within, to create 
safer ne ighborhoods  and programs m o r e  effective than simple supmwi- 
sion alone. 

Some of  this is not  new. Individual citizens have been involved with 
corrections for a long time. John  Augustus, considered the father of  pro- 
bation, was a citizen volunteer  when he first began helping alcoholics to 
stay out  of  prison back in 1843! For" over fifty years New Jersey's courts 
have used volunteer Juvenile Conference Committees to deal with 
offending youth. The Japanese have beera using so many volunteers in 
probation for so long that today vohmteers o u m u m b e r  paid probation 
officers ira that country. And Judge  Leenhouts  in Royal Oaks, Michigan, 
p romoted  vohmteers as mentors  to offenders as far back as the early '60s. 

What is new is today's evolving mindset:  a realization by members  of  
both communi ty  and the justice system of  their  i n t e rdependence ,  of  
their  mutual  need  to work together. Corrections alone canno t  provide 
for safety, victim support,  and of fender  rehabili tation - -  all expecta- 
tions of the public. And the communi ty  is increasingly aware of  what 
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and  how, working closely with the just ice system, its member s  can con- 

t r ibute  to these goals. 

o m m u n i t y  Correc t ions  Acts, which began to be passed in the early 

'70s, were the first to recognize this i n t e rdependence ,  and to estab- 
lish a formal  link be tween communi ty  and corrections.  Th rough  

state to county  funding,  these acts are des igned to develop intermedi-  
ate sanctions - pun i shments  less severe than prison, more  severe than 

proba t ion .  Many of  the  Acts requi re  each part icipating county to create 

a boa rd  consist ing of  representat ives of  each segment  of  the local crim- 
inal jus t ice  system and member s  of  the public. These  boards  in turn cre- 

a ted  two new impor tan t  procedures:  

1) m e m b e r s  of  the public  were inc luded in del iberat ions abou t  cor- 

rect ions p rograms  within their communi t ies ,  and 
2) the d i f ferent  parts o f  the criminal just ice system came together  for 

the first t ime to share interests and concerns ,  and to learn the 
impact  the act ions of  each was having u p o n  the work of  the others. 

At first bo th  m e m b e r s  of  the public and criminal just ice officials 

were of ten  confused  abou t  just  why public m e m b e r s  had been  inc luded 
in the c o m m u n i t y  correct ions  boards.  Officials feared the citizens 
would  second-guess  their  work, and citizens felt they lacked the knowl- 

edge  of  the system n e e d e d  to participate. But  soon what the public 

b r o u g h t  to the table became  clear: informat ion abou t  and access to an 
area's resources ,  knowledge of  local mores  and local tolerances, and 

links to impor tan t  consti tuencies.  
The  power  of  this new mix of  communi ty  and criminal just ice sys- 

tem, and of  the individual segments  of  the system with each other, can- 
no t  be overest imated.  Time, tact, pat ience and an unders tanding  of  the 
d e m a n d i n g  new relat ionships were requi red  for the boards  to b e c o m e  

truly comfor tab le  fo rums  within which to conduc t  business. But once  

established,  these boards  have made  significant contr ibutions:  
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[] Broader  ranges of  sanctions have been  made  available to judges .  

[] Offenders  have been  made  to address their deficiencies and their 
victims. 

[] New communi ty  resources have been  added  to the system. 

[] The public has gained an appreciat ion of  the difficulties and issues 
sur rounding  the delivery of  justice.  

[] Citizens, knowledgeable  through part icipation in the planning,  
have urged  county  commissioners,  governors  and legislators to pro- 
vide the funds n e e d e d  to assure effective programs.  

Communi ty  correct ions really encompass  all forms of  supervision 
outside of  prison walls. Probat ion,  intensive probat ion,  parole  - -  these 
are all facets o f  "communi ty  correct ions" for purposes  of  this paper, 
even though  the term is most  often appl ied only to in termedia te  sanc- 
tions. And conmmni ty  correct ions advisory boards  are not  the only way 

to form the communi ty / co r r ec t i ons  partnership.  Each e l emen t  of  com- 
munity correct ions has oppor tuni t ies  for c o r r e c t i o n s / c o m m u n i t y  col- 
laboration. 

he purpose  of  this paper  is to consider  what  makes up communi ty  
involvement  in corrections,  its benefits  and its parameters:  to set 
out  some e lements  central to all communi ty  involvement,  to 

describe some models  which have demons t ra t ed  their effectiveness, 

and to offer some suggestions to encourage  a successful partnership.  
For a long time communi t ies  were viewed by many correct ions  peo- 

ple as an obstacle to be overcome.  And communi t i e s  viewed correc- 
tional programs as something  to keep ou t  of  their ne ighborhoods .  In 

contrast, today "community"  has b e c o m e  the term du jour.  It is being 
coupled  with ahnost  every part  of  the criminal just ice system. 

As we have seen,  c o m m u n i t y  cor rec t ions ,  spawned  f lom 

Communi ty  Correct ions  Acts, came first. Next  appea red  communi ty  
policing, when law enforce lnen t  officers walk a beat  again, and get to 

know a ne ighborhood .  More recently communi ty  courts  and commu-  
nity prosecut ion have emerged  in places as far apart  as Oregon  and 
New York. Commnni ty  justice is the latest manifestation.  In all these 
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areas, community  has been recognized as a major player, one able to 
help or h inder  the success of corrections as much as any element  of the 
criminal justice system itself. 

But the role of "community" in these various areas is not yet firmly 
established. A clear picture of how the resources of the justice system 
and those of the community can best be meshed has yet to emerge. 

Which is not surprising. Community involvement, the meshing of 
communi ty  members  and resources with those of a justice system, takes 
time to establish as an integral part of criminal justice processes. And 
the exact shape of the mix will vary from place to place. But mutually 
acceptable operating principles need to be established for any joint 
undertaking, whatever its form. 

o question but that, for corrections practitioners, it's easier, clean- 
er and quicker to tackle their work by themselves. Community 
involvement takes time, can be messy, and usually produces a fair 

share of unexpected  questions which must be answered. Community 
involvement goes to the effectiveness, not the efficiency, of corrections 
programs. So why bother  to involve the community? 

To succeed, community corrections needs a supportive public that 
understands their purposes and limitations. But corrections officials 
alone can't  produce that understanding. They need a core group out- 
side the system, and therefore credible to the public, to explain pro- 
grams and reassure friends, colleagues, and elected officials that the 
interests of  each are being protected. An educated core within the pub- 
lic is critical to a criminal justice system that wants community correc- 
tions to play an ever expanding role. Community involvement, if it does 
nothing else, produces that educated core. 

Members of the public know relatively little about the criminal jus- 
tice system. They don ' t  know that there is safety without walls, that 
offenders can be controlled through electronic monitoring, drug test- 
ing and heightened supervision. Because of this lack of knowledge, 
political candidates have been able to prey on the public's natural fears, 
and, once elected, have passed legislation often inimical to community 
corrections. 



The  best path to creating an educa ted  core is th rough  a ringside 
seat on the process, th rough involvement  that is able to view first hand  
the issues and  possibilities within the system and affect their  outcomes.  

Tha t  involvement may be slight or  intense. But it is always instruc- 
tive to the participants. The  used furni ture  dealer  who donates  a chair 
and desk to the new day repor t ing cen te r  learns about  the center ' s  pro- 
grams and purposes. The  businessman who sits on the local communi -  
ty correct ions advisory board  learns about  the county's  correct ions  pro- 
grams and helps make them responsive to the public's concerns.  Both 
the furni ture  dealer  and the businessman share their  newfound  knowl- 
edge,  and the knowledge is absorbed by their  friends because it comes 
f rom "one of  them." 

And citizens who come to under s t and  communi ty  correct ions  
almost always become strong supporters.  Just two examples: 

A judge  in Montgomery,  Alabama, wanted more  sentencing  
options.  To that  end  a re t i red  inves tmen t  b a n k e r  f rom 
Montgomery,  Alabarna, working with the local Voluntary Action 
Center  and the probat ion depar tment ,  enlisted a group of  fel- 
low retirees f rom business and the a rmed  forces to screen pro- 
bat ioners and parolees for private sector jobs and communi ty  
smwice sites. Judges  were thus able to o rde r  restitution in more  
cases, and probation officers were able to refer  clients to the 
group for possible placement .  In the course o f  their  work, the 
retirees discovered a group of  people  of  whose existence they 
had really never  been aware: lives without  structure,  many 
addicted and illiterate. With correct ions and probat ion staff, the 
retirees then worked with state legislators to fund a recently 
enacted  Communi ty  Correct ions Act requir ing programs to 
address offenders '  deficiencies. 

A suburbanite  volunteer  involved in organizing Republican 
campaigns and in conduc t ing  weekly radio interviews, was asked 
to spend a clay talking with inmates in a m e d i u m  security prison. 
She had never before thought  about  the effectiveness of  the 
criminal justice system, was taken aback by this first encounter ,  
and became convinced of  the need  for change.  For the next  five 
years she used her  political know-how to lead a network of  pub- 
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lic and  private organizat ions and groups  as diverse as the police 

un ion  and the ga rden  clubs to br ing abou t  a more  gradua ted  

system of  pun i shmen t .  

But  there  are o the r  reasons for creat ing a par tnership  of  communi-  
ty and cor rec t ions  b e y o n d  just  the need  for an educa ted  core. 

The  wise sociologist  Daniel Yankelovich has identif ied some trends 

which are put t ing  the public  "in a foul mood":  the growing gap be tween  
rich and pool ,  the  weakening of  America 's  core  values, and the growing 

d i sconnec t  be tween  the citizenry and their  leaders. 
Criminal  jus t ice  c o m p o u n d s  these frustrations. How many times 

have cor rec t ions  professionals been  nagged  by citizens looking for 

m o r e  certainty a b o u t  their  safety? H o w  many times have judges  wished 
the constraints  imposed  on them by mandator ies  were bet ter  under-  

s tood,  or  be t te r  still, removed? And how many times have citizens 
wished for a chance  to voice their frustrations abou t  how poorly  they 
feel  the criminal  jus t ice  system is deal ing with crime and punishment?  

Yankelovich worries most  abou t  the third of  these trends, the dis- 

c o n n e c t  be tween  citizens and their leaders. H e  points  out  that, unlike 
the  o the r  two, the "nation's leadership  holds the power  in their own 

hands  to reverse it." 

"What drives peop le  wild with frustrat ion is the lack of  respon- 

siveness, a feel ing of  being ignored,  misunders tood,  exploited,  

and played u p o n  like a pack of  fools .... 

"The d i sconnec t  be tween  leaders and the public is so deeply 
e m b e d d e d  in ou r  modern i s t  cul ture that  as recently as a decade  

ago we were no t  even aware of  its strength, h will be  the most  
difficult  to reverse, because this will requi re  changing the cul- 

ture. As a society we are not  as comfor tab le  tackling cultural 

p rob l ems  as economic ,  political, and ethical ones." 

His prescr ip t ion  for  addressing the discontent:  communi ty  involve- 

m e n t  and  dialogue! 
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"Sooner or later, the leaders of  our...institutions, even govern- 
ment ,  will learn how to change  culture in the interest  of  broad- 
er participation in decision making. They  will come  to under-  
stand that when people are asked to sacrifice they will no t  do so 
unless they have a say in the decisions that affect their  lives, and 
that this involves genuine  dialogue." 

Caseloads have grown for probat ion and parole officers without  a com- 
mensura te  growth in funding.  Day report ing,  drug, and intensive super- 
vision programs have sprung up in communi t ies  with need  of, but  with- 
out  access to local resources. Residential programs appear  in neighbor-  
hoods where the residents living on e i ther  side might  resent  their  pres- 
ence  yet, given some say in the programs'  numbers  and outside appear- 
ance, could become advocates for the clients. 

As the n u m b e r  of  offenders  kept  in the communi ty  increase, the 
criminal justice system, including law enforcement ,  is no longer  able, 
nor  should it be expected  to carry the full responsibility without  local 
help and support.  

The  creation of  genuine,  ongoing  collaboration between correct ions 
and communi ty  brings benefits to three key groups: 

To the public: 

[] An opportuni ty  to see for itself that its safety is being protec ted  
[] Recognit ion of  the communi ty  as a major s takeholder  whose inter- 

ests need  to be a c c o m m o d a t e d  
[] A voice in the deve lopment  of  correct ions programs which affect 

the communi ty ' s  quality of  life 
[] A chance  to unders tand  the workings of  the criminal justice system, 

to support  its efforts, and  to fine tune programs to fit local sur- 
roundings.  

To elected officials: 

[] Constituents with whom to share political risk 
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[] Knowledgeable, dispassionate citizens outside the system to whom 
they can turn for objective information 

[] A credible voice to speak to neighbors and colleagues about  
programs and incidents 

[] Advocates to speak to funding sources on behalf  of communi ty  
correct ions needs  

To erimk~al justice professfionalls: 
[] Access to local resources such as schools and colleges, communi ty  

work sites, skills training, job  opportuni t ies  and volunteers 
[] An outside, and  therefore more  credible voice to speak to the pub- 

lic and funding  sources about needs, incidents, and how the system 
works 

[] A channel  of  communica t ion  through which to test ideas, 
unders t and  local mores, create local ownership and commi tmen t  

embers  of  the public suppor t  the concept  of  communi ty  correc- 
tions. Surveyed through numerous  polls and focus groups, mem- 
bers of  the public react positively to these punishments  for non- 

violent and  many first-time offenders. They like requiring drug treat- 
ment ,  work, and  resti tution of criminals, while carefully restricting their 
movements  and moni to r ing  their compliance.  They also appreciate 
knowing that  there are consequences when offenders do not  comply 
with the condi t ions  of  their sentences. 

ommuni ty"  is a word which today appears across the entire justice 
system. As m e n t i o n e d  earlier, "community" first appeared in the 
justice system coupled with "corrections" through Communi ty  

Correct ions Acts. Next came "community policing", which brought  law 
en fo rcemen t  officers back to walk the ne ighborhood  beat. 
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"Community courts" began in mid-town Manhattan in the early 
'90s. The purpose, according to a recent NIJ study, "was to design a 
community-based courthouse that would provide effective and accessi- 
ble justice for quality-of-life crimes - -  low-level offenses like prostitu- 
tion, shoplifting, minor  drug possession, disorderly conduct." A 
Community Advisory Board keeps the court abreast of neighborhood 
problems, identifies community service projects, and provides commu- 
nity feedback on court activities. 

"Community prosecution" is also underway. District Attorneys have 
placed satellite offices out in neighborhoods to encourage confidence 
in their procedures so that victims and residents will be more willing to 
report crimes, and witnesses more willing to appear. 

While "community probation" has yet to appear as a term, proba- 
tion has been heavily invested in community relations and relationships 
for a long time. Probation advisory boards are fairly common, some at 
the state level, more at the local office level. And community resources 
are often tapped: a local college creates a video of probation proce- 
dures for newly sentenced offenders; a credit card company's managers 
check, at the behest of probation officers, on low-level offenders' com- 
pliance with the terms of their probation; a county bar association con- 
tributes a computer  and copier to the local probation office. 

Aside from Community Corrections advisory boards, however, these 
community links depend on the good will of administrators and offi- 
cials. They are not required, nor are they automatically created. The 
time hopefully is coming when the parmership will be institutionalized 
in some form throughout  the criminal justice system. 

hen the partnership is concerned with matters involving the 
courts or corrections, the partnership cannot be a partnership of 
absolute equals. The final authority must rest with the public 

entity held accountable under  law for appropriate procedures and out- 
come. No matter how close the collaboration, it is the public entity 
which has the final say. Since the system is held accountable, the system 
must retain the necessary authority. 
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In Vermon t  there  are two kinds of  communi ty  panels: diversion 
boards  and  reparative boards. The  diversion boards are sent 
cases which the District At torney has d e e m e d  suitable for diver- 
sion. The  reparative boards are sent  cases by the cour t  which 
have already been  adjudicated.  The  reparative boards are asked 
to develop appropr ia te  sentences  tailored to the cr ime and, 
after the j u d g e  approves, oversee their  implementa t ion .  

With bo th  boards,  the governmenta l  entities, the District 
At torney  and  the court,  are he ld  accountable  for the disposition 
of  the cases. The  panels may choose not  to accept  cases, but  they 
can only deal with those re fe r red  to them by the DA and  the 

c o u r t .  

Similarly, c o m m u n i t y  correct ions advisory boards develop plans 
for deal ing with offenders  kept  in the county, but  it is the coun- 

ty commiss ioners  who sign off  on the plan. 

Which  doesn ' t  m e a n  the public is powerless. When  dealing with the 
cr iminal  justice system, theirs is the power of  persuasion, and  it works. 
N e i g h b o r h o o d  associations have succeeded  in changing  police patrol 
routes  and  secured  m o r e  and bet ter  lighting f rom municipal  officials. 
Others  have worked  with zoning boards and boards of  public heal th to 
close crack houses. Organized groups of  citizens have leaned  on legis- 
lators to pass victims' bills of  rights and longer  sentences for violent 
offenders .  And  it is public support  that  allows communi ty  correct ions to 

cont inue .  
T h e r e  are, of  course,  areas outside of  the legal process for which 

communi t i e s  can be entirely responsible and  accountable.  A neighbor-  
h o o d  turns  an empty, trash-strewn lot where  gangs congregate  into a 
c o m m u n i t y  garden.  A congregate  meal  site provides volunteer  escorts 
for its clients t h rough  a rough area. But even here,  a close relat ionship 
with the public sector, with the police, probat ion officers, or  local gov- 

e r n m e n t  officials, will pay dividends. 
So the  public is no t  without  muscle. Far f rom it. But when  legal or 

public fund ing  processes are involved, the final decision rests with the 

public officials so that  accountabili ty can be maintained.  
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. igh t  e l e m e n t s  have b e e n  i d e n t i f i e d  as basic to c i t i zen  par-  
: t i c ipa t ion ,  r e g a r d l e s s  o f  the  m e c h a n i s m  u s e d  to a c c o m m o -  
: da t e  it: 

1) 

2) 

A clearly def ined  mechanism or process which allows for con t inu ing  
communica t ion  back and forth between communi ty  and the gov- 
e r n m e n t  agency 

C o m m i t m e n t  to the mechanism or process by all parties directly 
conce rned  

3) Representat ion of  all appropria te  segments  of  the communi ty  

4) A clear definit ion of  the role each party will play with relation to the 
others  

,5) Direct access by citizen participants to the decision-making process 
or body. 

6) Adequate  preparat ion and briefing available for citizen participants 

7) Well-defined procedures  as to whom and  how citizen participants 
are accountable  

8) Procedures for reporting back disposition of citizen recommendations.  

o lun tee r s  are t i m e - h o n o r e d  anti indispensable .  They  br ing  
strength, enhancemen t ,  and skills to programs,  and advocacy fbr 
individual clients or resources. They  are being used in countless 

ways: as mentors ,  tutors, teachers of  job  preparat ion classes, moni tors  of  
compliance with condit ions of  probation,  supervisors of  communi ty  
work to name  a few. That  they are not  inchlded here  is because the 
focus of  this paper  is on broader  communi ty / co r r ec t i ons  a r rangements  
ra ther  than those of  individuals, not  because volunteers are not  valued. 

Trust is the single most impor tan t  ingredient  in any partnership.  
The  most effective models  within which the par tnership of  communi ty  
and cor, 'ections can be sustained are those that are ongoing  over a peri- 
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od of time, long enough certainly to develop the trust needed between 
the two sides to achieve their objectives. Some examples: 

Whether  it be county community corrections boards or judicial coun- 
cils, most systems have groups which do, or could, include members of 
the public. Hawaii has long had citizen members on its judicial coun- 
cils. Judicial nominating committees and boards of bar overseers often 
include members  of the public. 

Because citizen participation in its present form grew out of the 
demands  of the '60s, a residue of uneasiness remains that if you involve 
the public, you invite confrontation. This may have been so in the 

beginning, but is certainly no longer true today. 
Citizens in a group of justice officials bring a fresh eye to proce- 

dures, a willingness to ask the questions officials often hesitate to ask 
each other, a sounding board on which to test political acceptance of 
contemplated changes, and ideas from other disciplines which could be 
applied to the justice system. In exchange, citizens learn about the sys- 
tem, its constraints and needs, and become outside, and therefore 
more credible advocates to neighbors, colleagues, and funding sources. 

The inclusion of local corrections officials in civic groups ensures the 
dialogue which is so critical to public confidence and understanding. 
Neighborhood associations are particularly important in this regard. 

In Arizona's Maricopa County, members of the probation depart- 
ment  assigned to geographical areas join local neighborhood associa- 
tions and civic organizations to find out how best to respond to com- 
munity concerns, and to inform the residents of what they can, and can- 

not do for and with them. 
It was through a neighborhood association meeting that the 

Probat ion Depar tmen t  learned the deter iorat ing Coronado 
Community Center in Phoenix was becoming a safety issue. Located in 
a high crime area, the roof needed fixing, the building needed paint- 
ing, and gang members  were using its seedy driveway as a hangout  at 
night. Probationers on community service, working alongside neigh- 
borhood residents, rehabilitated the building. The Center, in gratitude, 
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gave the probation depar tment  an office in the Center, where today 
probationers, police and communi ty  alike stop by to share information 
and solidify the connections.  

(And at the risk of  turning Maricopa County into Teacher's Pet, we 
must also note that for years the Probation Depar tment  has had an advi- 
sory commit tee  to the Commissioner  and has also added  advisory com- 
mittees to day report ing centers as the centers were developed.) 

As Maricopa and countless other  counties have discovered, advisory 
boards can be configured a round virtually all communi ty  corrections 
programs. They may vary, but they all serve three basic purposes: 

[] To link public officials to local resources 
[] To keep those officials in touch with political realities; 
[] To provide a forum for critical dialogue 

We have dealt already with the statutory communi ty  corrections 
advisory boards mandated  by Communi ty  Corrections Acts. Other  
boards can have different mixes. Some have representatives f rom both 
the general public and from the criminal justice system. Other  boards 
have only members  from the general public. 

The boards can have different mandates. Many have statutory func- 
tions built into criminal justice procedures,  such as p lanning local pro- 
grams or reviewing private provider contracts. Others are used to help 
improve the system: "To involve the communi ty  in the corrections 
process" or "To explore innovative administrative and programmat ic  
ideas." 

Courts, too, have used advisory boards to their advantage. In New 
Jersey vohmteer  boards manage volunteer programs in the individual 
jurisdictions. In California jury procedures  have been reviewed by for- 
met  ju ror  groups. In New York State, advisory boards have reviewed not  
only jury procedures,  but  court  amenities and signage, while keeping 
judges  abreast of local resources and concerns. 

The natural inclination of  officials forming such boards is to 
include as citizen members  people  with a proven interest in criminal 
justice: human service providers, or professors of  criminal justice. While 
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these individuals are undoubtedly useful, members do not need to be 
knowledgeable about the system to be contributive. In fact, to bring the 
fresh eye and ask the basic questions, some should be coming to the sys- 
tem for the first time. But above all, what they bring is particular knowl- 
edge the system otherwise would not have, whether that be particular 
talents, or, more often, knowledge of the community and its resources. 

When a former  Commissioner of Probation developed an advi- 
sory board, he included a top official from an insurance com- 
pany to help redesign the department 's  information system, and 
someone from the League of Women Voters to help develop a 
public education strategy. "Developing that advisory board was 
the smartest thing I ever did," said the former Commissioner. 

Advisory board members of Idaho's community corrections 
work centers meet  monthly to help inmates gain access to local 

resources. 

In Lowell, Massachusetts, an advisory group works with the 
Crime & Justice Foundation, a private provider of justice pro- 
grams, to oversee "Safety First," a program aimed at reducing 
violence in the city. The group consists of public officials, mem- 
bers of the business community and neighborhood associations, 
and representatives of social service agencies. Foundation staff 
identify types of frequently committed crimes and neighbor- 
hoods in which they are most apt to occur. Together, the city res- 
idents and the Foundation professionals pick the neighborhood 
and the crimes they want to address, and devise strategies with 
the goal of "making Lowell the safest city in the country." 

These boards can be particularly helpful in day reporting centers 
and local parole and probation offices to bring volunteers and services 
within reach, and to help offenders make the often difficult transition 

back to the community. 

| 4 PARTNERSHIPS IN CORRECTIONS 



Communi ty  justice is the latest manifestat ion of  the cor rec t ions /com-  
muni ty  partnership.  Communi ty  justice represents  a real shift in 
approach.  Communi ty  justice believes that  a cr ime tears the fabric of  a 
community,  and once that happens,  the fabric must  be repaired.  Rather  
than a single focus on the offender,  therefore ,  as happens  in the pre- 
sent criminal justice system, communi ty  justice has a three-fold focus: 
on the offender,  on the victim, and on the community.  Its goals are two- 
fold: to prevent  cr ime from occurr ing  in the first place, and,  if it occurs, 
to sanction in ways that restores the commtlnity 's  fabric as m u c h  as pos- 
sible to its previous, or  to a better, status. Thus, communi ty  justice: 

[] requires communi t ies  to help ensure  the public's safety by identify- 
ing and dealing with factors that lead to crime; 

[] recognizes and tries to rectify the harm done  the victims; 
[] holds offenders  accountable  for their  crimes by making them con- 

f ront  the ha rm they have caused, th rough  restitution to victims, coin- 
muni ty  service, and at tent ion to the causes of  their  own criminal 
behavior, such as addiction or illiteracy. 

As such, commnni ty jus t i ce  broadens  the responsibility for deal ing 
~dth cr ime and pun i shmen t  beyond the bounds  of  the cr iminal  justice 
system, to include the broader  public. Comnauni tyjus t ice  asks of  com- 
munities: 

[] an openness  to new ideas and new ways of  conduc t ing  business; 
[] a capacity for local problem solving; 
[] access to local resources to create new approaches.  

Particularly in the .juvenile area, programs reflecting connnuni ty  
justice goals have been in operat ion for a while a l though without  tim 
name.  New Jersey's longstanding Juvenile  Confe rence  Commit tees  and 
Project Care are exainples. For adults, Virginia and  Colorado have long 
had citizen panels who, on behalf  of  their  communi t ies ,  consider  
whether  certain offenders  should be given an in te rmedia te  sanction 
near  h o m e  ra ther  than prison. But by and large, comnluni ty jus t ice  pro- 
grams in the adult  system are relatively new. 
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A growing n u m b e r  of  states, however, are moving in this direction. 

The  Depa r tmen t  of  Corrections Services in Iowa's Sixth Judicial 
District has created a Communi ty  Justice Task Force. The Task Force 
has drafted the following mission statement: 

Communi ty  justice seeks to enhance  communi ty  safety and well- 
being using a mode l  of  personal responsibility. Communi ty  jus- 
tice creates an env i ronment  where: 

[] victims are acknowledged and included; 
[] offenders are held accountable, and given the oppor tuni ty  and 

e n c o u r a g e m e n t  to change; and 
[] the communi ty  is actively involved in the process. 

Two of  the action areas the task force has identified: 

[] Communi ty  education,  to develop awareness of  communi ty  and 
restorative justice 

[] Victim Sensitive Practices, to create communi ty  and system(s) 
unders tand ing  of  victim issues for better suppor t  and response 

In Deschutes County, Oregon,  the Depa r tmen t  of  Probat ion 
r e n a m e d  itself the Depar tment  of  Communi ty  Justice. It has enlisted 
local merchants  to serve on a Merchant  Accountability Board, to which 
law en fo rcemen t  officers, at the DA's request, refer the cases of  
shoplifters for disposition. This program holds offenders more  directly 
accountable  to their  victims and the community,  affords merchants  
input  regarding sanctions, and saves tax dollars for use in other  public 
safety areas. 

While these ongo ing  mechanisms hold the partnership together, o ther  
communi ty  endeavors are not  directly l inked but  nonetheless  work 
closely and productively with the justice system: 
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In Boston, following a harrowing attack dur ing a church  funer-  

al, the African American clergy, m e n t i o n e d  at the beg inn ing  of  
this paper, b a n d e d  together  to address youth violence. The  cler- 
gy, now known as the 10 Point  Coalition, mee t  often with the 

proba t ion  and police officers who joint ly patrol the area at 
night. They themselves walk the streets of  high crime areas every 
Friday from 10 p.m. on, to mee t  and talk with kids who, suspi- 

cious at first, are coming to trust them. "As we came to know 
more  young  men  involved in gangs, sort o f  inevitably you 'd  get  
into a situation where  guys' cases are coming up and  they 'd ask 
you to speak on their behalf," says a founder  of  the Coalition. 

And the judges  have warmly we lcomed  the ministers into the 
c o u r t r o o m .  

In Lancaster, Pennsylvania, a 10-10-10 project  matches  ten 
parolees to ten businesses and ten churches.  Church vohmteers,  
businessmen, and parole officers work closely together  to help 

the parolee make a successful transition back to the community.  

artnerships are not  always easy to establish, particularly when 
groups  are no t  used to working with each other. As m e n t i o n e d  
before,  time, pat ience and tact are n e e d e d  to develop the trust 

which will make the par tnership effective. Here  are some suggestions to 

ease the way: 

The  public 's frustrations with the criminal just ice system stem in no 

small measure  from unfulfil led expectat ions.  Unreasonable  expecta-  
tions, according to some equally frustrated system officials. But  absent  

a dialogue there is, of  course, no way in which the public can truly know 
what  expectat ions  are valid. 

At the beginning,  concre te  projects which can be under t aken  

together,  such as the c leanup of  Phoenix ' s  Co ronado  Communi ty  
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Center,  will be  clear in their intent,  and visible in their success. Along 

the way conversat ions will naturally evolve, and shared satisfaction over 

a c o m p l e t e d  projec t  will pave the way to longer-term undertakings.  

But  whatever  the undertaking,  whe the r  it be  an advisory board,  a 
citizen sen tenc ing  panel  or  a one-shot  project ,  the purpose  and para- 

meters  n e e d  to be u n d e r s t o o d  in the same way by all participants. 

Or ien ta t ion  is absolutely critical for deal ing with the issue of  expecta- 

tions o f  what  can be  accompl ished by the criminal just ice system, and 
the limits that  must  be  pu t  on the public 's involvement.  

The  courts  need  no t  fear their i n d e p e n d e n c e  will be j eopa rd ized  by 
involving the communi ty .  Nor  need  communi ty  correct ions  profession- 

als fear  their  m a n a g e m e n t  prerogatives will be abrogated.  That 's  not  
what  the public  is after. Members  of  the public want: 

[] a voice in processes  that  affect their lives, 

[] an indicat ion that their concerns  have been  heard  by those in con- 
trol, and,  for some, 

[] an oppor tun i ty  to be  a part  o f  the action. 

The  public therefore  needs some sense of  the limitations of  the crim- 
inal just ice system, what its members  can and cannot  expect  of  it, and 

where  their  own involvement can play a critical role. It also needs to 
know what  activities are appropria te  for its involvement with the system. 

Criminal  jus t ice  players, too, need  or ienta t ion to unders t and  the 
perspect ive of  those with whom it is abou t  to forge a partnership:  the 

myths the public  may believe, the frustrations the public feels, the pri- 

orities it wants, and the values it holds dear. These  will vary from place 
to place, even f rom n e i g h b o r h o o d  to ne ighborhood ,  and can never be 
assumed.  

Or ien ta t ion  can be  conduc t ed  in any n u m b e r  of  ways. One  proven 

m e t h o d  is for a small g roup  from "each side" to first mee t  to decide the 
essential points  to be  made  in an orientat ion.  Such a group  can identi- 

fy the critical e lements  about  the system and abou t  the community 
which should  be known by everyone involved. The  member s  can then 
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plan a broader meeting in which the information will be shared. Like 
the purpose, common operating assumptions will help minimize mis- 
understandings. 

If the joint undertaking is going to be as integral to the system as 
Vermont's reparative boards, New York's court advisory committees, or 
Oregon's Merchant Boards, more extensive training for the citizen 
members is needed. 2Mid again, as in the orientation,joint planning will 
assure that key points are made, and in ways that will be understood. 

For those on both  sides new to the process, a gradual  easing into the 

par tnership will remove the ambivalence ahout  its success. "Let's try, 
and see how it works." This will allow both sides to evaluate in a climate 

of  max imum ohjectivity, and to cont inue  forward, disi)and, or make 

changes, depend ing  on the results. 
Since trust takes time to develop, and trust is the sine qua non of  the 

co r r ec t i ons / communi ty  relationship, at least six months  should be 

allowed for the trial period.  

People  are apt  to respond to a new idea or  to a one-shot  project.  To find 
people  willing to commi t  to an ongoing  process is more  difficult. ~et the 

partnership,  to be maintained,  requires involvement  of  at least a core 

group  of  local residents. 
This might be a civic g roup  that assumes responsibility lo t  main- 

taining the contact,  or  a public official's office, a church,  or, one  of  our  
preferred  solutions, ongoing  advisory commit tees  to the various ele- 
ments  of  tim criminal just ice system. Advisory commit tee  memhers  can 
help shoulder  responsibility for nur tur ing the par tnership  and staying 

in touch with communi ty  concerns  which should be addressed.  
Communi ty  correct ions advisory boards are abou t  the hest o f  all for- 

mats. They bring the communi ty  voice into correct ions  del iberat ions 

conduc ted  by representatives of  the entire just ice system, where  every- 
one can unders tand  the work, the interests, and the potential  for syn- 

erg o , among  all the parties. 
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If offenders are to be kept in the community, if community corrections 
are to succeed, two conditions are necessary: 

1) The public must support the concept of intermediate sanctions. 
Members of the public must have confidence that their own safety 
is being protected, that the punishments are truly punishments, 
and that non-compliance has consequences. 

2) The courts and probation must have access to available community 
resources, such as drug treatment programs, educational and skills 
training classes, community service sites and volunteers if they are 
to deal with the difficult task of minimizing recidivism. They cannot 
be expected to it all by themselves. 

These conditions can only be met by forging a partnership between 
all the elements of the criminal justice system and the public they are 

designed to serve. 
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Margot C. Lindsay 

ommy, unemployed cocaine addict, is convicted of property theft 
for a second time. His previous conviction had landed him in 
prison for a year and a half. Within two months of his release he 

committed a new theft, and is back before the judge for sentencing. 
This time the sentence is different: three months in the Salvation 

Army's drug treatment facility, followed by six months at the ka'my's 
intensive outpatient program, followed by a year at weekly meetings of 
Narcotics Anonymous. During his time in the community, he will 
receive job counseling at the local community corrections center where 
he must report daily, and where he will be frequently tested for drugs. 
He must also pay $250 to his victim before the end of his sentence. 
Tommy's sentence reflects the basic premise of community corrections: 

[] that offenders must be closely supervised, 
[] that they must make amends to those they have harmed, 
[] that they must address their deficiencies in order to minimize 

future criminal conduct. 

Unlike prison or straight supervision, community corrections not 
only deals with the crime committed, but also seeks to prevent future 
crime by dealing with the characteristics that may have led to crime in 
the first place, such as addiction or illiteracy. 

And the public supports the concept of community corrections. 
Surveyed through numerous polls and focus groups, members of the 
public react positively to these punishments for non-violent and many 
first-time offenders. They like requiring drug treatment, work, and 
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restitution of  criminals, while carefully restricting and moni tor ing  their 
movements  in the community.  

The  purpose  of  this paper is to give elected officials a brief overview 
of  communi ty  corrections: the purposes they serve, for whom they are 
in tended ,  the public's view of them, safeguards that can be constructed, 
and, th roughout ,  the role in their deve lopment  and oversight that pub- 
lic officials can play. Definitions of  communi ty  corrections programs 
are inc luded at the end  of  the booklet. 

ommun i ty  corrections, also known as intermediate  sanctions, when 
combined  with probation and prison, form a ladder of punish- 
ments: probat ion at the bottom, prison at the top, communi ty  pun- 

ishments  on the rungs between them. The  rungs moun t  in severity from 
intensive probat ion,  restitution and communi ty  service, through day 
repor t ing  centers, h o m e  detention,  electronic monitor ing,  and half-way 
houses. 

Commun i ty  corrections began over 25 years ago from the dissatis- 
faction of  judges  and elected officials with the following: 

[] Not e n o u g h  choices from which judges  could sentence, 
[] The  growing numbers  in prison and jail and the need for more  

space, 
[] The  high cost of  incarceration, which was jeopardizing o ther  public 

services, 
[] The high rate ofrecidi~dsm. 

Fox" a long time probation and prison were the only punishments  
available. Yet many non-violent criminals, while deserving a pun i shmen t  
more  severe than probation,  could be kept  safely in the community.  

Driven by sentences which sent more  people  to prison and for 
longer  terms, America's prison populat ion grew from 329,821 in 1980 
to 1,218,256 in 1997, the jail populat ion from 182,000 to 558,000. 
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To their  frustration, prison wardens have often had to release vio- 
lent  offenders  to make room for the less serious ones. 

Spending on correct ions increased from $7 billion in 1980 to $32 
billion in 1993 (the last r epor ted  year for cost and  expend i tu re  data),  
jeopardiz ing o ther  critical programs. California built 21 new prisons 
between 1984 and 1997, but  only one public university. 

The  average cost of  building one  prison cell is $50,000. Of  operat-  
ing it: $22,000 a year. 

Prison was not  changing  criminal behavior. Addicts e m e r g e d  still 
addicted,  illiterates still lacked job  skills - -  all factors more  easily 
addressed in the communi ty  than beh ind  bars. 

Ill the words of  James  A. Gondles, Executive Director  of  the 
American Correct ional  Association: "It's a question of  solving a prob- 
lena before it eats us alive." 

he first comprehensive  communi ty  correct ions systems were creat- 
ed ill tile '70s by legislatures in Minnesota, Oregon,  and Iowa. Many 
Communi ty  Correct ions Acts in these states called for state subsi- 

dies to counties,  and for counties  to create community-based sanctions 
at tile direction of  a communi ty  correct ions advisory board to tile coun- 
ty commissioners.  As a result of  the Acts, judges  began to have more  
sentencing choices, offenders  were held in the comlnuni ty  u n d e r  clos- 
er supervision and remedial  mandates,  victims received more  restitu- 
tion, and commnni t ies  more  reparat ion in tile form of  communi ty  ser- 
vice. Today, Alabanla, North Carolina, Oklahoma,  and 23 o the r  states 
have passed Communi ty  Correct ions Acts. 

Communi ty  correct ions call also be created through o the r  means. 
Connect icut ,  for instance, has provided legislatively for these punish- 
ments  througl l  private, non-prof i t  day r epo r t ing  cen te r s  cal led 
Alternative Incarcerative Centers. 

Yet despite these legislative initiatives, underused ,  comnmni ty  cor- 
rections have yet to reach their  full potential. 
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ixty-eight percent  of people sentenced t o  state prison are released 
in under  two years. Most of these have committed non-violent 
offenses, often related to drug addiction. Many of them could 

probably be sentenced to a community program, assuring prison space 
for the 50% of offenders prison wardens believe really need to be there. 

[] Repeat drug offenders caught with modest amounts of drugs for 
personal use or small quantities for sale can be sentenced to drug 
treatment ,  communi ty  service and intensive supervision, and 
ordered  to stay away from certain neighborhoods. 

[] Shoplifters, auto thieves and some burglars - -  people who commit 
crimes against p roper ty -  can be sentenced to community service 
and ordered  to pay restitution to their victims. If the offense is relat- 
ed to addiction, they can also be ordered into treatment. 

Angry people who get into fights at bars or on the street can be 
ordered  to perform community service, pay restitution, and undergo 
therapy to manage their aggression. If they concurrently abuse drugs or 
alcohol, t reatment  can be ordered to deal with their chemical depen- 
dency. 

?II| slp|174 | @| 
he numbers behind bars for drug-related crimes have tripled since 
1982, in large measure due to mandatory minimum sentences for 
drug offenses. Drug violations are responsible for 60% of federal 

inmates, 22% of those held in state prisons. Almost a third of the 400,000 
in prison for drug crimes are in for simply possessing an illegal drug. 

Former  Attorney General Edwin Meese, III said in a recent inter- 
view: "I think mandatory minimum sentences for drug offenders ought 
to be reviewed. We have to see who has been incarcerated and what has 
come from it." Should mandatories come to mean mandatory treat- 
men t  rather  than always mandatory prison terms, treatment will 
become a major component  of community corrections. 
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At least 70% of  offenders,  in for whatever crime, have drug or alco- 
hol problems. Yet all too often addic ted criminals are no t  provided the 
t rea tment  they need  to prevent  them from commit t ing  more  crimes. 
Researchers show that t rea tment  can be cost effective. A study by the 
Rand Corporat ion estimates that every dollar devoted to t r ea tment  will 
save seven dollars in costs incur red  by addicts th rough  hospitalization, 
lost jobs, a n d / o r  impr isonment .  And the growing numbers  of  Drug 
Courts, where  community-based t rea tment  is m a n d a t e d  and  closely 
moni tored,  bear  this out. 

Drugs are usually the focus of  at tention.  But equal a t tent ion must  
be placed on alcohol, since alcohol is more  apt to cause violent behav- 
ior than drugs. 

Treatments  that require  over 100 hours  of  service over several 
months,  but  not  more  than a year, are most likely to have lasting impact. 

Successful rehabilitation is why felony offenders  in Brooklyn's 
Drug Trea tment  Alternatives to Prison Program had an 8% 
recidivism rate six months  after t reatment ,  compared  to a 40% 
recidivism rate for drug offenders  who were incarcera ted and 
given no t reatment .  

In o rder  to make communi ty  correct ions viable, sentencing legislation 
must  allow their  use. The  problem is especially acute with sentencing  
guidelines. Sentencing  guideline grids seldom authorize communi ty  
options. And the sentence lengths are often based on data collected 
before communi ty  options become available. The  result is that sen- 
tencing guidelines inadvertently exclude widespread adoption of  com- 
inunity corrections. 

North Carolina's 1993 Structured Sentencing  Act built commu-  
nity correct ions right into the grid. Sen tenc ing  judges  were 
di rected towards communi ty  sanctions for most  thieves, just  as 
they were di rected toward long prison terms for rapists and 
murderers .  The  effect has been a fairer, more  rational and more  
effective sentencing system. 
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ommuni ty  corrections can also deal with two other groups in the 

criminal justice system: 

1) Probation and parole violators. Well structured community correc- 
tions allow flexibility to the probation officer and the judge in deal- 
ing with probation violations. Violations at one level can lead to a 
step up the ladder to greater supervision and control. Good behav- 
ior at one level can likewise lead to a step down the ladder to lesser 

supervision and control. 

2) Those on pre-trial status. Community corrections can be used for 
pretrial purposes. Jails today are imposing enormous financial bur- 
dens on county commissioners. Half of the people in local jails are 
usually simply awaiting trial. Carefully structured pre-trial release 

programs can relieve jail crowding while protecting the community 

and ensuring the defendant 's appearance at trial. 

North Carolina's Structured Sentencing Act again provides an 
example. It doubles the length of time that violent and career 
criminals spend in prison while expanding options in the com- 
munity for less serious offenders, As a result, North Carolina 
prison terms have grown but the percentage of offenders going to 
prison has declined. The state provided $12 million in grants to its 
counties to develop 38 day reporting centers, 14 pretrial release 
programs, 12 satellite substance abuse treatment programs, and 
three community work and vocational programs. North Carolina 
judges also rely on fines, victim restitution and community service 
work as part of a community corrections sentence. 

ommunity corrections have existed long enough to allow certain 
conclusions to be drawn about their effectiveness. Chief among 

these conclusions: 
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[] Supervision, no matter how strict, can only prevent recidivism if it is 
coupled with treatment, job readiness, or employment. 

[] The amount  of punishment is less important than that punishment  
be swift and sure, and that violations result in consequences. 

[] People released from prison have recidivism rates of 50 - -  75%. 
People sentenced to community corrections have recidivism rates at 

least as good as people sentenced to prison, some far better. 

In 1990 Connecticut developed a program to divert large num- 
bers of people who previously went to prison. Delivered through 
Alternative Incarceration Centers (AICs), the program includes 
community service, intensive supervision, job training and drug 
treatment. Tim average cost is about $5,000 per case annually. 
Researchers found that offenders in this program posed less risk 
to public safety as measured by new arrests than a comparable 
group who had been incarcerated. The program proved partic- 
ularly effective for people convicted of drug crimes. 

Success can also be measured by community service performed and 
amount  of fines and restitution collected. 

The Community Corrections Center in Mobile, Alabama, in its 
first six years of operation, collected more than $750,000 in 
fines and restitution. 

Connecticut maintains all its state parks with offenders o13 com- 
mtmity service. 

In just one yea,, between July '95 and July '96, the offenders in New 
York City's CASI?,S community service program worked 87,120 hours, 
and more tha,~ 7tJPb completed the program successfldly. 

risons are the most expensive correctional option. The average 
cost of building one prison cell is $50,000, typically financed by 
bond issues. Interest on the bond usually doubles or triples the ini- 

tial outlay. 
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Once  the cell is built, there are opera t ing c o s t s .  The national aver- 

age cost o f  conf ining one  prisoner  for one  year is $22,000, almost as 
m u c h  as an average family's after-tax income.  Indeed,  in most  states, the 

full tax bu rden  of  several 

Residential drug treatment $15,000 to S17,000 
Intensive probation supervision S6,500 
Halfway houses S6,000 
Electronic monitoring S4,000 to S6,000 
Out-patient drug treatment S3,500 
Unsupervised probation S1,000 

families is n e e d e d  to con- 
fine a single prisoner. 

Average costs per  

o f fender  per  year of  com- 
muni ty  co r rec t ions  are 

lower, some much  lower, 
once  the programs are up 

and running.  

Al though  c o m m u n i t y  correct ions  are ultimately less expensive than 

prison,  deve lop ing  a new system costs money. During the start-up and 
transit ion, jur isdic t ions  may need  to carry the costs of  bo th  prison and 

new c o m m u n i t y  corrections.  Financial savings are no t  realized until 
e n o u g h  peop le  are sen tenced  to communi ty  correct ions  to shut  down 

an entire prison or  an entire prison wing. 
G e n e r o u s  moneys  up  front  will ensure  that  qualified professionals 

deve lop  quality programs.  Wi thout  the funding,  only those with cash 

reserves will be  able to develop programs,  and while some may be very 

good,  the  most  qualif ied may not  be able to participate. 
Legislatures consider ing f inancing new prisons can look closely at 

their  pr ison popula t ions  to see if developing or  expanding  a communi-  
ty-based system for the non-violent  would  el iminate the need  for more  

cells. 
In 1995, 25 states added  or  renovated  a total of  103 prisons at a cost 

o f  $281,057,854. 

Prisons are paid for  by the state, whereas  the cost of  communi ty  cor- 

rect ions is typically b o r n e  by count ies  and cities. That  means  it costs the 
county  m o n e y  to send  an of fender  to drug t reatment ,  bu t  it costs noth- 

ing to send  that pe r son  to state prison. The  $12,000 tab for drug treat- 



ment  may be cheape r  and  m o r e  effective than the $22,000 tab for 
prison, but  no t  to the county that must  foot  the bill. 

The solution, which many jurisdictions have tried in one  form or 
another,  is to link the payment  paths. For instance, the county  may 
receive a state subsidy for every of fender  sen tenced  to a county option 
ra ther  than to state prison. The  subsidy is usually a fraction o f  what the 
state would have paid for a prison term. U n d e r  Communi ty  Correct ions 
Acts, state funds go to participating counties to subsidize part, if no t  all 
communi ty  correct ions programs. 

Programs may be voluntary with counties such as in North  Carolina, 
or compulsory, such as in Iowa. In ei ther  case, incentive funding  is pro- 
vided by the state to encourage  program deve lopment  and intergov- 
e rnmenta l  cooperat ion.  

In Oregon,  the state provides funds to counties  for s t ructured 
communi ty  sanctions for offenders,  drug and alcohol programs 
for offenders  at risk, re-entry programs for those who have been 
in prison, programs to supervise those not  yet adjudicated,  and 
o ther  programs used in lieu of  prison. 

In Iowa, the state funds judic ia l  districts which oversee sel~ices 
delivered by public and private agencies within the district. The  
programs funded  in Iowa range f rom presen tence  investigation, 
to parole supervision, work release, residential facilities for DWI 
offenders  and o ther  targeted probat ion services. 

n poll after poll over the past ten years, the public has shown its 
willingness to cons ider  communi ty  cor rec t ions  for the non-violent  
offender.  In particular, the public likes the fact that  c o m m u n i t y  

sanctions can: 

[] Provide restitution to the victim, 
[] Order  work in reparat ion to the community,  
[] Hold offenders  accountable  by making them conf ron t  their  own 

deficiencies and the harm they have caused. 
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(These, incidentally, are the basic tenets of  communi ty  justice, a 
concept  gaining widespread prominence . )  

Members  of  the public, when they think of  crime and punishment ,  
th ink of  violent criminals and prison. They rarely think of the petty 
thief  or the passer of  bad checks, and they know surprisingly little about  
pun i shmen t s  o ther  than probation and prison. 

Yet, having learned of  intermediate  sanctions, focus groups have 
chosen communi ty  opt ions over prison for non-violent offenders when 
given hypothet ical  cases to sentence.  A survey by the American 
Correct ional  Association found that 75% of Americans believed that "a 
ba lanced approach  of  prevention,  pun i shmen t  and t rea tment  is better 
at control l ing and reducing crime than impr i sonment  alone." 

Such analysis of  public opinion led Michael Castle, then Governor 
of  Delaware, to massively expand communi ty  corrections. His advice: 
"Make the public unders tand  that dangerous  criminals will still be put  
in prison; that intermediate  sanctions are necessary to reintegrate 
offenders  so they have a better chance of  becoming  successful citizens 
and no t  con t inu ing  lives of crime." 

This lack of  knowledge about, yet willingness to use communi ty  cor- 
rections, highlights the impor tance  of educat ing the public about 
them. In particular, the public needs to unders tand  : 

1) that  these punishments ,  by also dealing with an offender 's  deficien- 
cies, are a imed at preventing future crimes as much  as they are pun- 
ishments  for present  offenses; 

2) that  offenders can be controlled outside of  prison walls, by such 
means  as electronic monitor ing,  daily report ing and drug testing; 
and  

3) that  yes, these are punishments .  Offenders, when presented a 
choice between jail and communi ty  supervision with the require- 
ments  of  job  and treatment,  often opt  for the jail term. The restric- 
tions and demands  of  intermediate  sanctions can be truly onerous.  
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broadly-based core group of constituents is needed to stand with 
public officials: 

[] to reassure the public that its own interests are served by these inter- 
mediate sanctions, 

[] to speak with credibility to friends, colleagues, neighbors about how 
the sanctions are carried out and for whom they are intended, 

[] to work with flmding sources to determine the necessary level of  
appropriations. 

The best avenue for creating such a core group is through involve- 
ment  of the public in developing and monitoring the sanctions them- 
selves. This can be done in a number  of ways. For instance: 

[] In many of the 26 states with Community Corrections Acts, citizens 
sit with representatives of all facets of the county criminal justice sys- 
tem to plan and oversee the sanctions within the jurisdiction. 

[] In Virginia, New Jersey, and Vermont, judges ask citizen panels to sug- 
gest possible community sentences for certain offenders from their 
R F e a .  

[] In Colorado, advisory boards screen offenders for retention in their 
communities. 

Once involved, virtually without exception these citizens become 
committed proponents of community corrections. They discover the 
causes of offenders' criminal behavior and the remedial programs that 
could turn them around. 

A retired investment banker in Montgomery, Alabama, put 

together a cadre of fellow retirees to screen probationers for 
potential jobs. Stunned by what they saw - -  illiterate individuals 
leading chaotic, addicted lives - -  the retirees worked with legis- 
lators to fund the recently passed Community Corrections Act 
so that remedial programs, as well as punishments, could be 
mandated for these offenders. 
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The  criminal justice system alone should no longer be asked to shoul- 
der  the entire responsibility for the success of  its operations. Nor should 
elected officials be expected to advocate new initiatives without sup- 
porters to help explain them to the broader  public. And communi t ies  
must  be asked to contr ibute their share to public safety and reintegra- 

tion of  criminals. 

The  power of elected officials, corrections administrators, and 
members  of  the public all working together  on behalf  of communi ty  
correct ions can be formidable. The  partnership not  only creates poli- 
cies which allow sentences such as Tommy's,  but  results in actual sys- 

tems improvements .  

State legislators and county commissioners play a pivotal role in 
assuring that citizen involvement can take place to assure the core 

constituency. 

[] If passing a Communi ty  Corrections Act, they can require the 
county p lanning  commit tee  to include three or four citizens 

along with criminal justice players. 

[] They can manda te  communi ty  commit tees  when they appro- 

priate funds to individual programs. 

[] They can provide statutorily for citizen advisory boards in pub- 
lic agencies responsible for correctional policy, procedures  and 

institutions. 

And history has shown that when the public is invited to par- 

ticipate, it is only too happy to respond.  
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[] 

[] 

[] 

Business has allowed employees, working closely with local proba- 
tion offices, to monitor from their desks compliance of low-level 
offenders with the terms of their sentences, thus freeing probation 
officers to focus on more serious offenders. 

Banks mad insurance companies have helped departments of proba- 
tion and corrections improve their management information systems 
through access to and assistance with their high-tech technologies. 

Citizen advisory committees have driven interagency cooperation, 
dissipating turf and coordinating services. 

here is never a guarantee that any program will be 100% risk-free. 
However, there are safeguards on which elected officials can 
insist: 

[] Adopting professional standards to provide some insulation against 
the inevitable failures. When policy makers are criticized for the 
occasional incident, they can respond with assurances that the pro- 
gram operated according to industry standards and that the success 
rate was exemplary. 

[] Supporting community corrections with adequate fnnding to allow 
the programs to be well run. Particularly important will be the 
upfl'ont money to permit programs to be established by truly pro- 
fessional and competent  people. 

[] Requiring, through statute, that comnmnity advisory committees 
and other mechanisms be established to represent the public's 
interest. In states with Community Corrections Acts the public is 
represented on the county advisory boards. In states without such 
acts, community advisory committees to day reporting centers and 
other programs can be mandated. Citizen members of such com- 
mittees can attest to the public about the safety precautions exer- 
cised by the programs, and can help deal with the media should 
incidents occur. 
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C o m m u n i t y  correc t ions  have been  tested and, for non-violent  and cer- 

tain d rug  d e p e n d e n t  offenders,  found  to be: 

[] acceptable  to the public, 
[] beneficial  to victims and communi t ies ,  
[] at least as effective, and in many cases more  effective than prison, 

[] less expensive than prison, once  up and running.  
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Mary K. Shilton 

vet the past two decades,  the work of  prosecutors  has changed  
considerably. T h r o u g h o u t  the country, prosecutors are working 
more  closely with their communit ies ,  law enforcement ,  probat ion,  

courts, victims and the defense bar. They develop coord ina ted  commu-  
nity prosecution,  courts and correct ional  programs. The  n u m b e r  o f  full 
time prosecutors has grown rapidly. Offices in urban and suburban 
areas often include an array of  professional staff who are involved in 
investigating cases, bringing them to trial and  seeking punishments  that  
are appropriate,  effective and fair. 

District at torneys are more  efficient in prosecut ing their  cases than 
they were in 1980. Defendents  convicted in 1992 for larceny were 100% 
more  likely to go to prison than in 1980. ~ A range of  technical  tools has 
s t reng thened  prosecut ions- -br ing ing  witnesses forward to testify and  
respond to the needs of  victims. Many of  these tools involve computer -  
ized data, sophisticated forensics, and mapping  of  criminal activity to 
detect  larger t rends and patterns. Vertical case prosecution,  cross-des- 
ignation of  law e n f o r c e m e n t  agencies to work on complex investiga- 
tions, and multi-jurisdictional databases, have he lped  prosecutors  
become more  efficient and accurate in their  work. 

Some have dismissed a variety of  innovations as "social work for 
prosecutors" and say these strategies drift too far fl'om traditional pros- 
ecution. Others  see positive results f rom such strategies that use a 
broader  array of  tools and resources to prevent  crime, engage victims, 
and focus communi ty  resources. They  believe that prosecutors must  
respond to the growing apathy and alienation of  victims, witnesses, 
communi t ies  and o ther  public agencies. 
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Community prosecution is a grassroots effort to bring the powers of 
prosecution to bear on specific neighborhoods, crimes and problems. 
Community prosecution is compatible with a number  of other commu- 
nity justice developments: community courts; community corrections; 
community policing; and client specific sentencing planning. This arti- 

Additionally, a variey of innovations have changed the way some 
prosecutors do business. The following are but three examples: 

Drugs and crime 
Jackson County Missouri's prosecutors, police and citizens have 
closed drug houses quickly by citing housing code, fire and other 
violations rather than more lengthy procedures. Some of the aban- 
doned  dilapidated houses have been renovated by offenders who are 
learning construction skills. The money earned from resale of reno- 
vated properties has been used for the Community Development 
Corporation. 

Domestic violence 
In Multnomah County, Oregon, domestic violence victims meet  with 
prosecutors,law enforcement  and community corrections represen- 
tatives to increase criminal and civil remedies to send the message 
that domestic violence is unacceptable. Deferred sentencing pro- 
grams for batterers include treatment, intensive supervision and jail 
time if the batterer is noncompliant.  This substantially cuts rearrests 
for those who complete the program. 

Juven~e crime 
In Pulaski County, Arkansas, prosecutors select nonviolent misdemeanor 
and certain felony charged juveniles to report to peer judgement panels. 
Panel imposed punishment includes restitution, education and respect 
for the law. Prosecutors worked with courts and community agencies to 
develop this pre-charging juvenile diversion program to handle the 
growing caseload and discourage juvenile crime. Most youth complete 
the program and are successful in not recidivating. 
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cle discusses what is gained by establishing prosecutorial linkages to 
each of these with emphasis on community corrections. 

[] Community courts involve a range of activities to make courts acces- 
sible, responsive and fair in the administration of justice. 

[] Community corrections include a range of government and private 
agency activities focused on communities that involve punishment  
and management  of adult offenders in controlled environments 
within the jurisdictions where they live. 

[] Community policing focuses law enforcement  efforts on solving prob- 
lems within neighborhoods, working within geographic boundaries 
to prevent problems and abate chronic nuisances. 

[] Client specific sentencing involves the defense bar in planning sen- 
tences that will address offender risk and needs as well as victim and 
community expectations for restitution. 

Such developments present unique opportunities for prosecutors 
to improve the quality of justice in their jurisdictions as well as chal- 
lenges to change the nature and role of the prosecutor toward preven- 
tion and comnmnity prosecution models. Such models link public safe- 
ty, crime and cost decisions to a variety of pretrial diversion and post 
sentencing options. They are driven by the realization that both com- 
munity and the justice system are interdependent.  There is a mutual 
need to work together; and prosecutors and their communities are 
increasingly aware of what and how to contribnte to these goals. 

ecent innovations in community prosecution throughout  the 
nation raise questions about how prosecutors can be more 
involved in prevention of crime and supporting community-based 

sanctions. Corrections alone cannot provide for safety, victim support 
and offender rehabilitation--all expectations of the public. The pur- 
pose of this piece is to consider the prosecutor's role in community cot- 
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rections, to set out common elements central to all community correc- 
tions involvement, describe some models, consider issues which arise, 
and offer suggestions to encourage a successful partnership with other 
criminal justice agencies and the public. 

rosecutorial involvement in community corrections is intended to 
yield improved results in offender case management.  Other  justice 
agency outcomes are strengthened through use of information, 

better problem solving and matching of resources to cases. Such 
involvement may change the adversarial role of the prosecution with 
respect to certain cases or justice procedures. However, it is easy for 
prosecutors to avoid getting involved with community corrections. 
Jurisdictional boundaries, turf issues and the press of daily caseloads 
provide a number  of impediments. Prosecutorial involvement takes 
time, raises unanticipated questions about the justice system and 
requires scarce resources. However, the community and other parts of 
the justice system need the support of prosecutors. 

Prosecutors are involved in community corrections to gain more effec- 
tive, not  necessarily more efficient justice processes. Individual and 
statewide community corrections programs have been studied and eval- 
uated since the 1980s--revealing that they are safe and have an impact 
on reducing crime, paying restitution, child support and taxes and sav- 
ing taxpayers dollars on health and social service costs. Statewide stud- 
ies in Kansas, Minnesota, and Virginia concluded that community cor- 
rections programs were beneficial. 2 

Defendants often have problems that are associated with criminal 
behaviors. For example, they may need a place to live, job skills, educa- 
tion or chemical dependency assistance. When they return to their 
communities,  they are more likely to be motivated and compliant if 
they participate in programs to address these underlying problems. 
Specific program components  of community corrections such as drug 
t reatment  and employment  readiness and placement have been studied 
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and found beneficial. For example, for every dollar spent of treatment 
in California, $7 in outlays were averted for health care and treatment? 

Community corrections sentences can meet  all the purposes of sen- 
tencing: rehabilitation, deterrence, punishment, incapacitation and 
restoration to the community. To accomplish this, prosecutors can help 
determine who should be eligible for community corrections programs. 
They can work closely with probation to assure that classification of 
offenders for risk is based on sound information, and they can review 
methods of sanctioning offenders who are noncompliant  to prevent 
future criminal behaviors. In order to do this, there must be systematic 
sharing of information and coordination between prosecutors, law 
enforcement  and corrections. 

Lower crime, reduced recidivism and controlled correctional costs are 
beneficial outcomes of support for community corrections. We have 
reached the limit of our ability to incapacitate prisoners by relying on 
incarceration. Excessive sentences can be counterproductive. The rate 
of imprisonment increased from 139 per 100,000 persons to 332 per 
100,000. By mid-year 1997, according to the U.S. Department  of Justice, 
the combined jail, state and prison incarceration rate was 645 per 
100,000. 4 A study by the Advisor), Commission on Intergovernmental 
Relations analyzed statistical data showing that as much as 60% of fed- 
eral prison case increases were due to changes in federal prosecution 
and sentencing. 

The incarceration of nonviolent offenders continues to increase, 
particularly at the federal level. Such growth in prisons has led jurisdic- 
tions to crippling financial burdens and limited their ability to pay for 
schools, parks, and crime prevention. In 1994 we spent $23 billion on 
corrections. Texas documentecl that it spent $2.24 billion in 1994 as 
compared with $311 million in 1982--a 619% increase. Many other 
states have documented similar cost growth while noting that education 
increase rates have been a fourth of corrections growth rates. 
Correctional spending grew 251% from 1981 to 1991 according to the 
U.S. Department of Commerce. However, the percentage for commu- 
nity corrections, parole and probation declined when compared to the 
spending on institutions for that period. 
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C o m m u n i t y  correct ions  as a proven m e t h o d  of  control l ing cr ime and 
costs has been  over looked by the public and underut i l ized in many 
places. Citizens who consider  sentencing options suppor t  communi ty  
cor rec t ions  and  this has been well established by surveys in Alabama, 
California, Delaware and  several o the r  states. Despite citizen support,  
the  communi ty ' s  perceived concern  about  cr ime has pushed  prosecu- 
tors to incarcera te  m o r e  offenders  for longer  terms. 

How can prosecutors  who are e lected or appoin ted  to protect  pub- 
lic safety ensure  that  they are fulfilling their  responsibilities and  meet-  
ing public demands?  Prosecutors know their  communit ies ,  offenders,  
families and  victims and  can learn what they expect  for punishment .  
Prosecutors  are an impor tan t  link to communi ty  resources, and  values. 
T h e y  know that  restitution, rehabili tation and prevent ion of  cr ime are 
impor t an t  but  difficult tasks to accomplish in sentencing offenders.  

The  public is aware that manag ing  offenders  always involves risk. 
However, some offenders  are more  p rone  to commi t  crimes after they 
were  incarcera ted  than if they received communi ty  supervision sen- 
tences  l inked to t r e a t m e n t  for cr ime p rone  behaviors. District attorneys 
who seek nonincarcera t ive  sentences are vulnerable to allegations that 
they have failed to enforce  the law. When  a prosecutor  r e c o m m e n d s  
probat ion,  a risk is taken because no decision involving an of fender  is 
wi thout  risk. In some instances, a citizen will be victimized by someone  
on  probat ion,  and  it is the prosecutor  who must  explain to the victim's 
family why a probat ionary  sentence  was believed to be sufficient. 
There fo re ,  prosecutors  are unders tandably  re luctant  to become  advo- 
cates for nonincarcera t ive  sentences. 

What  is n e e d e d  is a level o f  conf idence  that public representatives, 
part icularly e lec ted  officials, unders tand  communi ty  corrections and 
are  c o m m i t t e d  to managing  the risk th rough  a broad-based system. 
W h e n  prosecutors  work with citizens who represent  communi ty  con- 
cerns  and  interests toward developing safe programs, then they have 

the  necessary suppor t  to choose a middle  path. In spite of  pressure to 
incarcerate ,  a growing majority of  prosecutors  are choosing communi -  
ty correct ions,  which balances pun i shmen t  with work, educat ion and  
t r e a t m e n t  for less serious offenders.  
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Community corrections involvement recognizes that prosecutors have 
primary responsibility for advocating for criminal sanctions in individ- 
ual cases; but they also can work with other law enforcement  agencies 
to prevent crime and analyze crime patterns which occur in their com- 
munities. Given limited resources and a wide range of demands on 
their time, prosecutors understand that a balanced approach toward 
criminal punishments is important and that corrections is overbur- 
dened. Caseloads have grown for probation and parole officers without 
additional increases in budgets to support more officers. Day reporting, 
drug treatment and other programs are operating in their communities 
without adequate resources too for the number  of persons they super- 
vise. Delays and waiting lists for programs are long in many places. 

With a focus on the prosecutor's role in the community and a com- 
mand of the enforcement  and policy issues involved, district attorneys: 

[] ensure more appropriate pretrial disposition and post-trial results 
that reduce crime; 

[] involve victims and communities in sentencing plans; 

[] bring public and private resources to bear on tough problems such as 
the need for substance abuse treatment, and prevention of crime. 

District attorneys who are involved in building more effective com- 
munity corrections report that their experiences are both rewarding 
and difficult. However, they recognize that their efforts provide sub- 
stantial contributions to improving the efficiency and effectiveness of 
criminal justice operations. This piece contains examples to provide 
prosecutors with strategies for implementing policies that strengthen 
community-based corrections. 

Prosecutors, police, courts and corrections are all exploring how "com- 
munity" justice concepts fit with their roles. In a recent review of a 
dozen or more community prosecution programs, three factors distin- 
quished community prosecution from traditional prosecution. ~ 
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1) Community prosecution focuses on gathering community input 
within specific geographic areas. 

2) Prosecutor involvement is linked to collaboration with citizens and 
other  agencies. 

3) Prosecutorial responses are beyond traditional enforcement  respons- 
es such as arrest and prosecution. 

Similarly, community  corrections is linked to prosecution through 
geography, collaboration and new responses. Community corrections 
offers means of punishing, supervising and treating offenders in con- 
trolled env i ronments  within the jurisdict ions where they live. 
Community corrections utilize locally available services, private and 
public agencies, volunteers and neighborhoods. They aim to prevent 
new crime, provide education, intervention and treatment for offend- 
ers, moni tor  offender compliance, and secure compensation or fines 
for the harm that has resulted from the crime that has occurred. Such 
programs are in tended for nonviolent offenders. This increases the 
capacity for detention space for violent offenders. 

he final authority for administering sanctions must rest with the 
statutorily designated public agency--be it corrections or the court 
held accountable under  law for the appropriate procedures and 

outcomes. Although community correctional programs are most often 
associated with probation, frequently, prosecutors are involved directly 
in case management  decisions, as well as in oversight of community cor- 
rections through participating in criminal justice coordinating coun- 
cils, and community corrections advisory boards. In many places, pros- 
ecutors screen and recommend  pretrial and post-sentence dispositions 
that involve community-based punishments. 

As advocates, district attorneys influence the following: 1) the type of 
supervised release available in the community; 2) the process of select- 
ing various sentencing options; and 3) the demand for high quality cor- 
rectional options. For example, prosecutors have input into pretrial 
release decisions supporting community supervision. Prosecutors pro- 
vide information, research and recommendations about presentencing 
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reports. These include community-based pun i shment  options, incarcer- 
ation or split sentences. They participate in moni tor ing  the availability 
and quality of  community-based correctional options. Additionally, pros- 
ecutors are involved in post-sentencing proceedings determining eligi- 
bility for parole, early release to work furlough or halfway house place- 
ment.  For prosecutors to be effective in these activities, they must have 
adequate resources, commit ted leadership and methods  of  collaborat- 
ing with comlnunities, victims, and other  justice system players. 

requently, prosecutors have the first access to screening and assess- 
men t  of defendants  who will go to communi ty  corrections pro- 
grams. Those who are referred are generally persons who have not  

commit ted  crimes of violence such as murdm,  rape, robbeD, , aggravat- 
ed assault, burglary in a dwelling, or kidnapping.  Communi ty  correc- 
tions cases most often involve property offenses, traffic, and low to mod- 
erate level drug offenses. In a few jurisdictions, communi ty  boards actu- 
ally de termine  whether  a sentenced individual is eligible to be under  
supervision within the jurisdiction. 

Nonviolent offenders can be released under  communi ty  sentences 
prmqded that there is a process for de te rmin ing  who can be safely 
supervised in the community.  This is most often accomplished through 
classification of  offenders concerning the risk they pose of reoffending 
and their needs for t reatment  or services. In Oklahoma's  Payne and 
Logan counties, prosecutors helped start the Alternative Training and 
Treatment  Program. They participate in screening offenders, removing 
them fi'om jail and placing them in a progressively less restrictive series 
of  programs. This program has been reported to cost less than jail and 
has reduced recidivism by at least one third? 

District attorneys interact at several stages ranging from arraign- 
ment  to postconviction hearings. 

At or before arraingment:  prosecutors work with pretrial programs to 
screen for defendants  who may he released pretrial. Release is general- 
ly with special condit ions such as drug testing, electronic monitor ing,  
clay report ing or home  confinement .  
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Post arraignment or plea: Prosecutors work with structured supervision 
options and investigate the possibility of release to home confinement,  
day reporting, electroning monitoring or drug testing and treatment. 

Diversion programs: Prosecutors appear in drug court or other special- 

ized case processing or TASC programs. 

Sentenced probation: Sentenced probationers may be required to com- 
plete t reatment  for substance abuse, mental illness or other problems 
related to the offense. Cases are managed by probation or agency staff 
and compliance information is communicated to the court. 

Restorative justice: Prosecutors can advocate sentences that include 
sentencing circles, community oversight hoards, mediation, restitution, 

community  service mentoring and family counseling. 

Economic sanctions: Prosecutors see that sentences include payments 
to offset costs for case processing and compensate victims or the com- 

munity. 

Intermediate  sanctions: Offenders who violate conditions of release can 
have new hearings with additional sanctions imposed such as increased 
contacts with caseworkers or more frequent  substance abuse testing. 

n ]994, there were nearly 4 mi l l ion adults on probat ion and parole. 
Approximate ly  three fourths of  these offenders were on probation 
and one fourth were on parole. Roughly one in six of  these persons 

were under  federal supervision and the rest were supervised by states or 

localities. 
Prosecutors who participate in community corrections note that 

jurisdictional boundaries are deliberately blurred through interagency 
and interjurisdictional cooperation. Just as prosecutors have learned to 
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develop cooperative relationships in prosecuting complex crimes 
involving offenses involving many jurisdictions and multiple levels of 
government, so community corrections has learned to address multi- 
agency and jurisdictional issues. Interagency agreements and authoriz- 
ing legislation have smoothed the way for states to transfer powers to 
local correctional boards or agencies. 

At the federal level, the Federal Bureau of Prisons works with local 
agencies and states to develop transfers of federal prisoners to commu- 
nity corrections programs. Prosecutors at all levels have an interest in 
assuring that these collaborations are in place. 

District attorneys at the local level have the greatest potential 
impact on community corrections because they have the most direct 
contact with the pool of eligible offenders-- those who are nonviolent 
and whose crimes do not necessarily warrant incarceration. Local pros- 
ecutors at the county and municipal levels have jurisdiction for enforce- 
men t - -bu t  similar jurisdictional boundaries may not exist for commu- 
nity corrections agencies, law enforcement,  substance abuse and men- 
tal health agencies and other critical government players. Elected coun- 
ty supervisors and others may have appropriation authority. A network 
is formed of organizations at the local level who are critical to improved 
corrections. 

Community corrections focuses new resources on the nonviolent 
offender who may become a repeat defendant  without intervention. 
Prosecutors make recommendations and judges make choices about 
who will be served by local community corrections programs. Such pro- 
grams may be private or publicly operated but are overseen by local or 
statewide agencies. Juvenile services and juvenile courts may work with 
prosecutors, victims' services and public/private agencies to provide 
conlmunity-based activities for juveniles. 

Victims' services operate in conjunction with community prosecu- 
tion units, courts or independent  agencies to manage community ser- 
vice sentences, restitution, payment of fees, and victim offender recon- 
ciliation. Substance abuse, mental health services and private agencies 
become involved in services because of the dearth of resources to 
address offenders with these problems. 
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t the state level, corrections departments and court systems may 
manage probation, parole and other key agencies. The source of 
support for community corrections often is from state revenues. 

The mixing of state funding for local programs makes community cor- 
rections involvement complicated for local agencies who must meet 
their own requirements  as well as the state's. 

Community corrections is authorized and funded by legislation in 
at least 26 states. Another  four states have probation subsidy statutes. 
These provisions provide the structure and resources for operating 
community-based programs. States with community corrections acts 
have shifted responsibility for managing moderate to low risk offenders 
to the local level while providing state prison beds for the most serious 
offenders. Most state statutes involve state Departments of Corrections 
and courts. In others, authorization occurs through judicial and execu- 
tive branch policies. 

Where there is statewide legislation, local advisory boards work with 
prosecutors and sheriffs to plan, develop and operate such programs. 
In several states like Virginia and Oklahoma, prosecutors sit on state or 
local advisory boards which manage community corrections. Some local 
boards even screen candidates for local placements and provide input 
on sentencing plans. Prosecutors may receive funding to support com- 
munity corrections staffing, victim assistance or other functions related 
to community corrections pursuant to a statewide system. Community 
corrections act funding may even provide a vehicle for prosecutors to 
develop community prosecution programs linked to corrections. 

t the federal level, many United States Attorney Offices, working 
with pretrial services, examine options to divert pretrial defen- 
dants. Although there are also options to sentence defendants for 

drug t reatment  and probation, many of these options are not widely 
used at the federal level. Some argue that the impact of the United 
States Sentencing Guidelines has inhibited use of federal community 

corrections options. 
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The Federal Bureau of Prisons provides placement in halfway hous- 
es and sanctions centers for offenders who are under  community super- 
vision or are being transitioned from prison during the last six months 
of their sentences. There are now more than 250 facilities that contract 
with the Federal Bureau of Prisons. Most federal community correc- 
tions plaements are contracted with private agencies according to strict 
contractual standards governed by a "Statement of Work." The Federal 
Bureau of Prisons monitors placement of the offenders, and conducts 
periodic training and inspections. 

ommunity corrections are managed by courts, probation and 
parole, and include public and private services that provide local, 
adult, and in some places, juvenile supervision, treatment, and 

sanctions. Such treatment and sanctions can be initiated through pros- 
ecutorial diversion programs, pretrial services, drug courts, probation, 
parole or departments of corrections under  legal authority. Treatment 
and sanctions can be imposed instead of detention or as part of a split 
sentence. Additionally, prosecutors can recommend sanctions of grad- 
ually more severe community punishments for noncompliant  proba- 
tioners or parolees in lieu of jail. 

nput from prosecutors and defenders is critical for rethinking com- 
munity-based sentences. Those who are involved in victims' smwices 
or community prosecution know that the public expects sanctions 

that fit the crime. 

Proportionate sentences: Community corrections programs can make 
room for victim input, conciliation and restitution in the sentencing 
process. Sentences can be tailored to fit not only the crime but com- 
munity expectation for fairness. In Vermont, those who are placed as 
nonviolent misdemeanants must appear before community reparation 
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boards. These  boards focus on the harm that must  be repaired by the 
victim and overseeing complet ion of  the sentence. 

Family support :  In Montgomery  County, Maryland, the Pre-release 
Center  gets offenders employed and support ing their families while 
encourag ing  s t reng thened  family ties. Offenders get educat ion and 
e n c o u r a g e m e n t  to become better parents th rough work, parent  train- 
ing and conflict management .  Programs provide suppor t  for the fami- 
lies of  offenders who are also at risk or have abuse problems. This 
breaks the intergenerat ional  cycle of abuse, neglect  and violence 
amo n g  family members  who are involved in crime. 

Rehabil i tat ion services: Prosecutors are often crucial in securing com- 
muni ty  rehabili tation services that are unavailable in many jails and 
prisons. These services build skills and a track record for engaging in 
healthy and productive living. In Connecticut ,  the Office of  Alternative 
Sanctions supervises over 4,000 offenders who per form communi ty  ser- 
vice and  develop new job  skills. Rearrest rates are lower than for similar 
offenders  who do no t  get  these skills. 

Crime prevention:  Communi ty  corrections does more  to detect  and 
prevent  crime than traditional "social work" approaches to treatment.  
Co mmun i ty  correct ions treatments are based on research, data and 
testing of  m a n a g e m e n t  techniques that  reduce crime and recidivism. 
They are geared toward retaining offenders in t rea tment  longer, 
increasing abstinence and using sanctions and coercion to gain com- 
pliance. In Ohio  and Colorado a n u m b e r  of  private and public agencies 
has in t roduced  cognitive skills and learning programs to identify and 
treat criminal behaviors, attitudes and habits. The results have been 
promising.  

]?rkson crowding hnpact:  Al though prison is the first form of  punish- 
m e n t  that  comes to m i n d  when one thinks of  punishment ,  prisons are 
no t  the most  effective technique for discouraging new crimes. In North 
Carolina, the legislature decided that  it was most  impor tan t  to send vio- 
lent  offenders  to prison for m u c h  longer  and to develop more  commu- 
nity-based programs for the majority of  nonviolent  offenders. North  
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Carolina changed both its sentencing laws and its method of funding 
community corrections programs under  the North Carolina State- 
County Criminal Justice Partnership and Structured Sentencing Act. 

Correcdon~d cost control: Prosecutors help control correctional costs 
by supporting less costly community corrections for those who are non- 
violent. Community corrections programs spend about 10% of criminal 
justice dollars on about three out of four of all persons under  correc- 
tional supervision. Community corrections costs averaged about $3.64 
per offender in 1995. Approximately 3.7 million persons were under  
community corrections supervision at that time. 

If prosecutors had to spend half of all criminal justice dollars, would 
they recommend that more be spent on community corrections? What 
would they get for their money? 

[] Community prisons cost about $48 to $100 per day for each case; 
jails cost $24 to $70. 

[] Other  community residential facilities such as halfway houses, work 
release and detention can have similar average costs to jails. 

[] Community intermittent confinement  has been reported to cost 
between $20 and $60. 

[] Community electronic monitoring, drug testing and ignition inter- 
lock technologies run between $4 and $20 per day per case. 

[] Community economic sanctions, restitution, community service 
and fines are reported to also be low in case costs. Job and employ- 
ment  training may cost as little as $2 a day per offender. 

Drug treatment: Prosecutors have recognized the importance of 
increased access to drug treatment by cooperating in the operation of 
over 340 drug courts in the nation. Drug treatment is estimated to save 
$7 in medical and criminal justice case processing costs for every $1 
spent on treatment. Surveys of existing drug courts indicate that most 
reported efficiencies in the prosecution, defense and judicial processes. 
Savings also occurred in police overtime, prosecution and recidivism 
cost reduction. However, drug courts do require additional t reatment 
facilities o1 access to existing slots in community programs. 
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Assessment and cnassif[cation: Prosecutors become familiar with and 
collect information pertaining to classification and assessment of risk. 
Community corrections uses the tools of assessment and classification 
to determine risk of reoffending. Prosecutors contribute to the assess- 
ment  and classification process by providing information concerning 
the case, criminal history, and any mitigating or aggravating circum- 
stances. 

Assessment information is collected at the time of pretrial screening 
and again during the pretrial investigation, as part of the sentencing 
process and throughout  transfers of custody. Assessment and classifica- 
tion information is used to develop an individualized treatment plan 
and to determine what programs will be needed  to assure compliance 
with conditions of release. 

]Intervention, education and ~rea~nen~: Prosecutors often recommend  
intervention, education and treatment conditions that can be required 
for community  release. Among them are home confinement,  day 
reporting, electronic monitoring, drug testing and a wide variety of 
restorative, economic or intermediate sanctions. Such interventions or 
conditions of communi ty  supervision should be tailored to each case. 
Working with communi ty  corrections experts, they engage in dialogue 
about the necessity of various conditions, and their potential impact on 
offender  behavior. Prosecutors can be important  advocates to expand 
services in jurisdictions that do not have a wide variety of services. 

Intermediate  punishments for noncompliance: Sometimes sentences 
require  more  of the offender  than unsupervised probation. 
Intermediate  punishments are intended to provide positive reinforce- 
ment  as well as to punish the offender. However, intermediate punish- 
ments are not  as strict as incarceration. Traditionally, they have been 
imposed as special conditions of a sentence. They may also be applied 
to manage noncompliance at other  stages of case processing. 

ResCr~cdons: Halfway houses, residential t reatment programs and day 
t reatment  facilities restrict movement  and help offenders meet their 
obligations. Programs that provide structure can be used to increase 
accountability for those who are noncompliant.  They can also help 
transition offenders from detention to the community. In Ohio, the 
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state provides funding to private agencies to provide halfway houses for 
a variety of  offenders. Courts and prosecutors work closely with proba- 
tion to oversee who is placed in these facilities. 

C ii ic| ED|174 
Eight elements  have been identified as basic to criminal justice 
agency and citizen participation in improved communi ty  focused 
programs. Prosecutors can at tend to issues of  geography, intera- 
gency cooperation,  civic and problem solving concerns  when their 
efforts include the following: 

1. A clearly defined mechanism or process which allows for con- 
t inuing communic t ion  back and forth between community,  prose- 
cutors and other  government  agencies. 

2. Commi tmen t  to the communi ty  corrections mechanism by pros- 
ecutors and all directly concerned  parties. 

3. Representat ion of  all appropriate segments of  the community.  

4. A clear definition of  the role that prosecutors and other  parties 
will play. 

5. Direct access by citizen participants to tile decision-making 
process and feedback from prosecutors to other  agencies. 

6. Adequate preparation and briefing available for participants 
which includes law enforcement ,  prosecution,  courts, citizens, cor- 
rections and other  agency participants. 

7. Procedures definiug to whom agency and citizen participants 
are accountable. 

8. Procedures for report ing back disposition of  citizen and agency 
recommendat ions .  
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Structured sentencing: States such as Minnesota, Oregon and North 
Carolina have developed sentencing that encourages community-based 
sentences for certain offenses. Structured sentencing does not  allow 
judges  wide discretion in de terming type of  sentence. In these states, 
prosecutorial  charges are very impor tant  because the charge, if proven, 
can el iminate the possibility of  a communi ty  sentence. Most experts 
agree that  the use of  s tructured and mandatory  sentences has strength- 
ened  the prosecutor 's  role in de te rmin ing  eligibility for communi ty  cor- 
rec t ions  because  o f  the  i m p o r t a n c e  of  the charg ing  decision.  
Prosecutors in such jurisdictions must  look carefully at sentencing 
opt ions  and the likely ou tcome of  their cases in order  to assure that jus- 
tice will prevail. 

i,> ommun i ty  policing involvement: Communi ty  policing has provid- 
i ~ ed the stimulus for prosecutors and correctional agencies to share 
' ) <  informat ion  and work collaboratively on cases. 

Example: The  Marion County  Prosecutor ' s  Office in 
Indianapolis,  Indiana  developed a jo in t  effort with communi ty  
policing to fight d rug  addiction in the North District. This 
resulted in developing a school prevent ion program, informa- 
tion network between criminal justice agencies and improved 
access to d rug  treatment.  Close work was done  with police in the 
n e i g h b o r h o o d  in investigation of  cases, processing arrests, war- 
rants and  training. 

Diversion programs:  Prosecutors have long been diverting cases from 
the justice system on an informal or formal basis. Diversion programs 
suspend  or remove a case from fur ther  action in thejus t ice  system pro- 
vided that  the de fendan t  engage in activities specified according to a 
plan. Criteria for diversion have been developed based on the law, expe- 
rience, and  available options for post-release supervision. 
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Example: Since the 1970s, prosecutors in Iowa have been 
involved in pretrial diversion of  nonviolent  offenders for super- 
vision. In Iowa, prosecutors work with pretrial services to screen 
defendants  and supervise them when they are released pretrial. 
Program funding is allocated to eight districts in the state by the 
legislature. This allocation is then provided to private contract  
service providers who are overseen by probat ion offices. 
Prosecutors in Iowa work closely with oversight agencies and ser- 
vice providers to target defendants  to be diverted. Similar diver- 
sion systems are in place in many other  states. 

Example: In Travis County, Texas, the District Attorney's com- 
munity justice project has developed a Council which includes 
law enforcement ,  the citizens, adult  and juvenile probation to 
coordinate problem solving efforts and to work to stem crime. 
The Gang Civil Injunction Program enjoins gang members  
from harmful activities and provides assessments and interven- 
tion for juveniles at risk in the community.  7 

Communfity probat ion and parole with local leadership: Prosecutors 
and law enforcement  officials who work closely with communi ty  proba- 
tion and parole, find that they can share information,  use authority and 
increase law abiding behavior th rough their coordina ted  efforts. 
District Attorneys are more  likely to form working relationships with 
probation supervisors located in their area. 

Example: In Oregon,  the legislature gave each participating 
county options for localized probation offices that would coin- 
cide with county prosecutors. The  state developed probation 
and parole field services that oversee programs that reduce the 
number  of  class C felons commit ted  to the state prison system. 
Local county communi ty  corrections advisory boards which 
include prosecutors '  input, develop for spending money pro- 
vided by the state on programs  to supervise offenders .  
Evaluations showed that this plan was effective in reducing class 
C felons to prison. 
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Example: In Mul tnomah County, Oregon,  the Neighborhood 
District Attorney program is a problem solving approach which 
places attorneys within a ne ighborhood  to solve public disorder 
and quality of  life problems. The  district attorneys collaborate 
with business, civic and communi ty  corrections providers to 
par tner  to abate public disorder crimes. The ne ighborhood  
works on reduc ing  crime patterns th rough work with probation, 
neighbors  and families. Legal actions such as restraining orders, 
abatement ,  en fo rcement  of trespass laws are emphasizedr 

SpeciMized Courts: Prosecutors have participated in drug courts since 
their beg inn ing  in Miami in 1989. Drug courts are a way of  dealing with 
a popula t ion  which needs  specialized treatment.  The prosecutor  and 
defense modify their  traditional roles in most  drug courts and agree to 
minimize the adversarial nature of  the legal process in an effort to 
encourage  offenders  to enter  t rea tment  and remain sober. Prosecutors 
have been able to avoid long hearings, expedite procedures  and devel- 
op  protocols  that  mee t  defense requi rements  and legal protections. 

Example: Kansas City's prosecutor 's  office has administered the 
drug  cour t  p rogram in Jackson County. The  program developed 
testing, t reatment ,  incentives and sanctions for selected defen- 
dants. The  p rogram has worked effectively with the community,  
defense and cour t  system as well as correctional agencies to 
develop a large and effective program which has reduced  court  
caseloads, costs and  recidivism. 

Example: New York City's Midtown Communi ty  Court  was devel- 
oped  in 1993 to address low level offenses through a system that 
would be geared to improve quality of  life in the neighbor- 
hoods.  The  Cour t  was p lanned to work closely with communi ty  
policing, d rug  t rea tment  and o ther  service providers. The 
Midtown Communi ty  Court relies on communi ty  service sen- 
tences and provides pun i shmen t  with help. This program relies 
on the pragmatic  value of social services in controll ing crime. It 
also provides access to education,  job  training, victim services 
and  media t ion .  N e i g h b o r h o o d  grievances are addressed  
t h r o u g h  me d ia t i on  and chron ic  nuisances  are abated.  
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Defendants '  progress with compl iance  is upda ted  continually 

and provided electronically to courts, defense  attorneys, social 
services and prosecutors.  

]InCermediate sanctions processes:  Prosecutors  can exercise the discre- 

tion to invoke gradua ted  penalties which are available if an o f fender  in 
a diversion p rogram is no t  successful in mee t ing  requi rements .  
In termedia te  sanctions are also a range of  punishments  used in lieu of  
prison or  jail that restrict movement ,  require  the o f fender  to under t ake  
certain actions, or  pay money  to victims or  communi ty  agencies. 

Prosecutors  who oversee drug  cour t  programs are likely to use inter- 
media te  sanctions as a m e t h o d  of  addressing relapse symptoms. In 
some instances, prosecutors  have protocols  which govern the use of  
in termediate  sanctions. In most  cases, howeveL imposit ion of  sanctions 
is de te rmined  by the cour t  or  by probat ion or  parole agencies. 

Experience: The  Middlesex District Attorney's  Communi ty  Based 

Justice Program (CBJ) has en te red  into a jo in t  effort  to prevent  
youth violence by working with schools, law enforcement ,  pro- 
bat ion and social selwices. The  program develops specific sanc- 
tions that are geared  to prevent  crime and delinquency.  It also 
relies on in termedia te  g radua ted  sanctions to increase an indi- 
vidual's accountabil i ty to the just ice system. 

The District Attorney's  Office works through task forces that 
mee t  each week to share information and plan jo in t  efforts. 

Police, prosecutors,  probat ion  and o ther  service providers talk 
abou t  their work oil cases in progress. The  District Attorney's  
Office does  not  necessarily seek the mmximunl pun i shmen t  in 
each case. Instead, it works with task force member s  to develop 
sentencing opt ions  that will de ter  and prevent  the individual 
froln engaging in new criminal conduct .  If the of fender  persists 

in criminal behavior, the project  will seek progressively more  
severe sanctions to address the behavior.  ̀ ) 
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~ a n c m g  the a~wrsa~M role: At the heart of the dialogue are concerns 
about the adversarial nature of the criminal justice system. In many 
instances, bo th  prosecutors  and defenders  are re luctant  to lay aside 

their  t radit ional  adversarial roles. The  criminal just ice system doesn ' t  
provide  for  a process  of  bui lding solutions to chronic  just ice problems.  

Th e  adversarial system does no t  permi t  defense and prosecut ion  to 
share m u c h  informat ion  abou t  their clients, associates or  families. 

Fu r th e rmore ,  it of ten excludes victim informat ion abou t  the problem.  

Th e  adjudica t ion  process  omits informat ion f rom the communi ty  or  
victim suggest ing ways to repay them or their views of  a fitting punish- 

ment .  

P rosecu tors  f requent ly  note  that  they need  more  informat ion abou t  

c o m m u n i t y  cor rec t ions  in their regions. To get  such information,  con- 
tact local or  state facilities and make  a r rangements  for a visit. Serving 

on  c o m m u n i t y  correc t ions  advisory boards  is ano the r  way to learn more  
details. Prosecutors  can also consul t  p roba t ion  offices or  depar tmen t s  

o f  cor rec t ions  for details abou t  state programs.  Often communi ty  cor- 
rect ions services are provided by private agencies and h u m a n  services. 

Prosecutors  express concern  that defendant ' s  who are in communi ty  
cor rec t ions  t r ea tmen t  programs can commi t  new crimes while u n d e r  
supervision because  social service providers have different  approaches  

to supervision than law enforcers.  Demands  of  the law for zero toler- 
ance  o f  substance abuse  are of ten contrary to social science and med- 

ical t r ea tmen t  pro tocols  that view relapse as a f r equen t  aberra t ion in a 

t r ea tmen t  process  which emphasizes long term sobriety. 
This conce rn  has been  hand led  effectively by many drug courts  

working with t r ea tmen t  and prosecutors  to resolve the conflict. The  res- 



olution, most  often, relies on a pro tocol  where  offenders  submit  to fre- 
quent ,  r andom drug testing. If an of fender  shows signs of  recurr ing 

drug use, then certain and swift sanctions are imposed.  These  sanctions, 
at first are in tended  to build sobriety, but  if the o f fender  fails to 
improve, they can include jail time, residential t rea tment  or  even rein- 
s ta tement  of  a sentence.  

Prosecutors  involved in communi ty-based correct ions  should  have 
input  into targeting the clients to be served. Al though the t endency  
may be to target low level offenders  who would spend  time in jail bu t  
not  prison, communi ty  correct ions has the most  beneficial  impact  on 
those who are prison b o u n d  bu t  are nonviolent  offenders.  In making 

targeting decisions, data should be collected to suppor t  the selection 
process. 

Prosecutors  can work with courts, corrections,  law e n f o r c e m e n t  and 
o ther  agencies to re-think how referrals are made  and how violations 
are processed.  Law en fo rcemen t  teams can work with prosecutors  to 
share informat ion abou t  compl iance  and reduce  violations of  commu-  
nity correct ions compliance.  

When  p rosecu to r s  work with c o m m u n i t y  co r rec t ions  service 
providers, they can geographically target services to get  at the most  dif- 

ficult groups.  This allows them to ex tend  their ability to in tervene in 
p rob lem ne ighborhoods  and prevent  crime. They can work with fami- 
lies to stabilize offenders  and keep them working. 

hree fourths of  all persons who are unde r  supervision serve com- 
inunity correct ions sentences.  Advantages to the public, prosecu- 

tion and o f f ende r  include cr ime prevent ion,  r e d u c e d  costs, 
improved safety and investing in communi ty  assets. Communi ty  correc- 
tions cannot  be improved unless all law en fo rcemen t  leaders jo in  in 
counter ing  the mistaken emphasis  on zero risk in corrections.  
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A growing number  of  public interest and governmental organiza- 
tions have recognized the advantages of  community corrections. The 
American Correctional Association, the American Bar Association, and 
the National Association of Counties all have endorsed the expanded 
use of  community  corrections. 

Most prosecutors realize that the path to community safety involves 
more than mere punishment.  Prevention, treatment, creative sanctions, 
and prison terms are all needed to keep security. Nearly every person 
sentenced to prison is likely to be back on the street in a few years. 
While he's in prison someone else will probably replace the offender in 
committ ing crimes he would have done. Understanding that a broader 
approach is needed,  prosecutors are looking for solutions outside of 
prison walls. 

~U.S. Department of Justice, Office of Justice Programs, "Prisoners in 1994" Bulletin 
NCJ-151654, Washington, D.C.: DOJ, August 1995. 

-"Kansas Department of Corrections, 1987. Kansas Department of Corrections/Manual 
Report, July; Minnesota Department of Corrections, January, 1981. Minnesota 
Community Corrections Act Evaluation, St. Paul, Minn.; Governor's Task Force on 
Corrections Planning, 1988. A Strategic Corrections Plan for Oregon: Restoring the 
Balance; Joint Legislative Audit Review Commission, 1985. The Community Diversion 
Incentive Program of the Virginia Department of Corrections, Richmond, Va. 

~Gerstein, D., Harwood, H., Suter, N., & Malloy, FL 1994, Evaluating Recovery Services, 
The California drug and alcohol treatment assessment (CALDATA), Sacramento, CA: 
Department of Alcohol and Drug Recovery Programs. 

4U.S. Department of Justice, Sourcebook of Criminal Justice Statistics 1996, Table 6.21, p. 
518; U.S. Department of Justice, office of Justice Programs, "Prisoners in 1997," Bureau 
of Justice Statistics Bulletin NCJ 170014, August 1998. 

5Granckow, H.E and Mims, R. "Community Prosecution" American Prosecutors 
Research Institute, 1997 p. 3. 

'~Anderson, E Alternative Training, Treatment and Correction in Drug Court Program 
in Innovative State and Local Programs, Bureau of Justice Assistance, Office of Justice 
Programs, u.s. Department of Justice, Washington, D.C. 1995, pp. 99-97. 

7R. Earle, and D. Gay, Community Justice Planning Manager, Community Justice 
Program Description, Austin, TX, 1997. 

"Michael D. Schnmk, The Neighborhood D.A. Program Description, Portland, OR, no date. 

~q'om Reilly, "No Time to Wait, No Time to Waste: The Middlesex Community Based 
Justice," Cambridge MA, no date. 

58 PARTNERSHIPS IN CORRECTIONS 



d 
Warren I. Cikins 

he opportunity for the judiciary to utilize coznmunity corrections at 
all levels of government has been seriously constrained by develop- 
ments in the 1980's and the 1990's, especially at the federal level. 

Ill the early 1980's, there was great evidence of a growth of public fear 
of crime. This was accompanied by a loss of confidence in supporting 
judicial discretion in imposing sentences that included community cor- 
rections, parole, and probation. The public was unaware that those 
options had never been given a full opportunity to succeed, being 
starved for adequate personnel and funding and not being completely 
implemented in a rational manner. Such problems were compounded  
by a confused criminal justice structure. Thus the drive for utilizing 
determinate sentences, sentencing commissions, sentencing guidelines 
and ultimately mandatory mininmms gained great momentum.  While 
much of the momentum has some merit, tile drive was accelerated by 
emotional appeals to be "tough on crime." This development was 
reflected by the rapid growth of prison populations. At tile federal level, 
for example, prison population which had leveled at from 20,000 to 
25,000 inmates for a n umber of years until 1980 took off to over 100,000 
by the year 1998. 

One fascinating phenomenon  that took place fl'om the mid-1980's 
to the present was the change in tim attitudes of many judges about the 
reduction in their discretion. When sentencing guidelines and com- 
missions were growing in support in all levels of government, most 
judges expressed strong resistance and objections to the limits in their 
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ability to actually '~judge" defendants rather than sometimes serve sim- 
ply as arithmetic manipulators of punishment  charts. In the past year, 
in the preparation of this paper, the author found that most judges 
seem to have accommodated themselves to the guidelines. They have 
made the work of judging easier, have removed judges from risk of 
being criticized for being "soft-on-crime," and have served to provide 
punishments  that average on the "high side" and crowd prisons and 
jails. In order  to encourage judges to utilize the options of community 
corrections (including some newer innovative ones) that are still avail- 
able at all levels of government  will require that judges are convinced 
that using intermediate sanctions will be considered in the public inter- 
est and will be supported by the general public. 

;:!:z here is now sufficient information available on "what works" to feel 
confident  that community sanctions show more constructive results 

i '~ than prison for many non-violentand low-level offenders. Yet as sen- 
tencing options, community corrections are underused. Despite the 
restrictions of guidelines, mandatories, and determinate sentences, 
community  sanctions are more available and permitted than judges 

may think. 
The creation of the U.S. Sentencing Commission by the 1984 

Criminal Justice Act reflected the disillusionment of the country with inde- 
terminate sentencing, which had led to significant discrepancies in sen- 
tences meted out for similar crimes. The effort to remedy the situation 
through the creation of sentencing commissions and sentencing guide- 
lines began to gain momentum in the late seventies, often as an attempt 
to reduce the growing rate of incarceration and prison overcrowding. 

Minnesota was the leading role model of that time and its example 
gradually led to the creation of other models in various states. This 
experience ultimately led the federal government to provide for a sen- 
tencing commission in 1984 and the gradual phasing out of the parole 
option. It was considered that parole was the handmaiden of sentenc- 
ing discrepancies, and the movement to determinate sentencing (ulti- 
mately leading to the corollary phenomenon  of mandatory minimums) 
soon became the widely accepted practice. 



Contrary to expectations,  de te rmina te  sentencing has been  a sig- 
nificant contr ibutor  to the rapid increase in prison populat ions in the 
'80s and '90s. While cr ime has been decreasing significantly over the 
past several years, the growing rate of  incarcera t ion  has barely 
decreased at all. 

The  range of  options available to judges  at all levels of  gove rnm en t  
has gradually diminished substantially. Nevertheless, communi ty  sanc- 
tions, though  underused ,  are available even t inder  de te rmina te  sen- 
tencing. 

And the public supports the concept .  Surveyed through n u m e r o u s  
polls and focus groups, members  of  the public react positively to these 
punishments  for non-violent and many first-time offenders.  They  like 
requir ing drug t reatment ,  work, and restitution of  criminals, while care- 
fully restricting and moni tor ing  their  nlovements  in the community.  

u t reach to the U.S. Sentencing Commission has revealed that 
unde r  certain specific condit ions the options of  communi ty  cor- 
rections can be used. In the Guidelines Manua l - -  the guidelines 

for probation,  impr isonment ,  and supervised release - -  there are pro- 
visions that directly govern tile availability of  communi ty  correct ions  as 
an authorized,  "within-guideline" sanction. The re  is also an addit ional  
mechanism for imposing a communi ty  correct ions alternative sentence  
via a "departure"  fl-om a guideline range that does not  directly offer 
that option. 

W]mn the U.S. Sentencing Commission was created,  many, if not  
most, federal .judges were very conce rned  over the impact on their  use 
of  discretion in sentencing wrongdoers.  Knowledgeable watchers of  the 
federal courts now say that most federal judges  are reconci led to sen- 
tencing guidelines and ot-ten are quite satisfied with them. If anything,  
the t rend is for most federal .judges to just  do the appropria te  arith- 
metic and issue the "appropriate" sentence.  Only a small percentage  ti T 
to avoid even hear ing cases where they know the constraints of  the law 
might  tug at their consciences. It is to the mainstream of  f edera l judges  
that this port ion of  the repor t  is addressed. 

THE ROtE OF THE JUDICIARY 61 



Since 1991, actions at the federal level have tried to promote a greater 

use of community sanctions. 
A Preliminary Report to the Commission: Staff Working Group on 

Alternatives, dated October 23, 1991, was prepared to respond to two 
sets of recommendat ions  for expanding sentencing options, one from 
then Commissioner Carrothers and the other  from the Judicial 
Conference.  

. An effort was made by Carrothers to consider an expansion of an 
array of sentencing options and to increase the numbers of offend- 
ers eligible for these expanded sentencing options. 

. The Judicial Conference recommendat ions sought t o  increase the 
"flexibility" available to sentencing judges at the lower guideline 
ranges, particularly with regard to non-imprisonment options for 
less serious first offenders. 

A full review was made of a number  of new options, ranging from a 
new split sentence; to intermittent confinement; to community con- 
finement;  to home detention, residential incarceration, and day report- 
ing centers, public service work and bootcamps; intensive supervision, 
and, finally, exclusionary criteria. Coupled with these options was a 
range of recommendat ions  dealing with increasing the eligibility pool. 
An examination of the 1997 Sentencing Table indicates impositions of 
probation that include intermittent confinement,  community confine- 
ment  and home detention. 

A U.S. Sentencing Commission Staff Discussion Paper, Sentencing 
Options Under  the Guidelines, prepared in 1997 for discussion pur- 
poses only, also examined opportunities for community sanctions. The 
paper indicates that the guidelines drafted under  the Sentencing 
Reform Act (SRA) include "a determination whether to impose a sen- 
tence to probation, a fine, or a term of imprisonment." It is later stated 
that "the Commission, in promulgating guidelines...shall take into 
account  the nature and capacity of the penal, correctional, and other 
facilities and sources available." 
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The d o c u m e n t  goes on to c o m m e n t  that "some have suggested that  
the Commission has not  focused sufficiently on its manda te  to control  
prison crowding by regulating the flow of  offenders  into the prison sys- 

tem." The SRA also directs that  "the guidel ines reflect the general  
appropr ia teness  of  imposing a sentence  o ther  than impr i sonmen t  in 
cases where  the de fendan t  is a first o f fender  who has no t  been  convict- 
ed of  a crime of  violence or an otherwise serious offense." 

This approach  is vitiated by the harsh guidel ine in terpre ta t ion of  
"otherwise serious offense," bu t  still provides some room for maneuver.  

[] In Zone A of  sentencing options,  with sentencing ranges of  0 to 6 
months  and zone B with min imum terms of  1 to 6 months ,  proba- 
tion with con f inemen t  condi t ions  such as in termit tent  confine- 

ment,  communi ty  conf inement ,  or  home  detent ion ,  is permissible 
unde r  the sentencing guidelines law. 

[] Not  only at this f ront  end  of  the pun i shmen t  spec t rum can com- 
munity con f inemen t  be employed  bu t  at the rear end,  communi ty  
con f inemen t  centers  (CCCs) and home  conf inemen t  are sanctions 
conceived by judges  and the Bureau  of  Prisons (BOP) as a form of  
imprisonment .  

[] While CCCs are conceived t inder the guidelines as alternatives to 
imprisonment ,  BOP may designate a CCC as a place of  service for 
an offender ' s  entire sentence,  according to the Staff Discussion 
Paper. 

[] The  paper  goes on to repor t  that ' judges  may r e c o m m e n d  that an 
o f fender  serve the entire prison term in a CCC, which BOP gener-  
ally honors."  

As tile paper  observes, "the effect o f  these statutes, policies and 
practices is that communi ty  con f inemen t  is technically available as a 
sentencing opt ion in a b roade r  n u m b e r  of  cases than the guidel ines 
recognize." Data shows that, in Zone A and Zone  B matters, j udges  

often do not  impose alternative sentences  a l though they are available 
t inder the guidelines. The  Repor t  says ' Judges  exercise their discretion 
by sending to prison some offenders  who qualify for simple probat ion  
or  probat ion  with conf inement ."  
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he r ecen t  D e p a r t m e n t  of  Just ice repor ts  indicate a substantial d rop  
in cr ime in most  categories. This might  well be  the appropr ia te  

t ime for  federal  j udges  to move closer to the ou te r  limit of  their 

discret ion in using communi ty  correct ions  alternatives. 

1. the  impac t  o f  the offender ' s  criminal history; 
2. whe the r  the of fenders  were non-citizens (who might  be  deport-  

ed  or  otherwise no t  be suitable for such options);  or  

3. the o f fenders  were unemployed .  

The  studies c o n d u c t e d  on beha l f  o f  the Sentencing  Commission in 

the 1990's do  indicate  that  many judges  favor an e x p a n d e d  availability 
o f  alternatives to incarcerat ion to first-time non-violent  offenders.  They 

of ten indicate  their  suppor t  for the use of  communi ty  service, boot-  
camps and  intensive supervision to a greater  ex ten t  than has been  the 

case. J o b  training and  effective drug t r ea tmen t  have proven their abili- 

ty to r e d u c e  recidivism. 
With the uncer ta in ty  in the m e m b e r s h i p  of  the U.S. Sentencing 

Commiss ion  (as this r epo r t  is written in early 1999), this might  also be 
an appropr ia t e  t ime for  the Congress  to authorize the expansion of  the 

use of  c o m m u n i t y  correct ions  fur ther  into Zone  C and across higher  

criminal  history categories.  

A measure  of  the Congressional  de te rmina t ion  to utilize the max i mum 

de te rmina te  sen tence  is the fact that  more  and  more  manda tory  mini- 
m u m s  are a d d e d  over time and  none  are repealed.  A corollary devel- 

o p m e n t  is the creat ion of  the "three strikes and you ' re  out" concep t  
that  has been  utilized both  at the federal  and  the state level. These  

growing p h e n o m e n a  have led to major  shifts in the criminal just ice sys- 



While many states and localities also have sentencing guidel ine 

laws a n d / o r  sentencing commissions,  most  states and local gov- 
e rnments  permit  j udges  far greater  flexibility than their federal  

counterpar ts  in sentencing wrongdoers .  
The  origin of  opposi t ion  to inde termina te  sentences  was in the 

states and of ten in the more  progressive states, where  the motive 
was providing a more  balanced system of  punishment .  The  con- 

cern was that sentencing discrepancies might  have gone  too far, 
accentua ted  by parole commissions which imp lemen ted  their 
mandate  in a somewhat  uns t ruc tured  and uneven way in many 
cases. As a n u m b e r  of  states moved  toward de te rmina te  sentencing 

and followed the lead of  the federal gove rnmen t  in phasing ou t  
parole, the deve lopment  did no t  lead to as tightly control led a sit- 

uation as the national one  became.  Fear of  be ing  cons idered  "soft- 
on-crime" seems to have been  more  all-encompassing to m e m b e r s  
of  Congress than to state legislators, as the wildfire growth of  fed- 

eral mandatory  min imums seems to reflect. 

tem. A drug  offender,  for example,  has b e c o m e  subject  to widely diver- 
gent  punishnlents  depend ing  on whether  he is tried in federal or  state 

courts, whe ther  the prosecutor  de te rmines  what charge will be b rough t  
and whether  the varied statutes provide a wide range of  possible pun- 

ishments d e p e n d i n g  on how they are interpreted.  
State and local j udges  to their credit  conf ron ted  with this new cir- 

cumstance,  are providing many creative new approaches  to punish- 
ment.  We will review in a sampling fashion state and local judicial  inno- 
vations to demons t ra te  how intermediate  sanctions a n d / o r  comnmni ty  
correct ions are becoming  more  acceptable.  They  reflect the ability to 
ensure public safety in a more  rational manner .  Especially in non-vio- 

lent crimes, j udges  are re-examining sound communi ty  correct ions  

alternatives. 
Because of  the availahility of  programs,  judges  and district at torneys 

lace the need  to resist adding too many condit ions.  The  greater  the 
n u m b e r  of  condit ions,  the greater  the l ikelihood of  probat ion  viola- 
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tions. For example, in 1989 the state of California discovered that 47 
percent  of its new entries into prison were technical violations of the 
conditions of community supervision - -  i.e., no new criminal conduct. 
The primary reason for these technical violations is substance abuse, 
hence the overarching importance of drug treatment. 

n 1997, supported by the National Institute of Corrections and spon- 
sored by the State Justice Institute, the Center for Effective Public 
Policy produced four videotapes to encourage judicial development 

and use of intermediate sanctions. 

Honorable Roger K Warren, former Judge of the Superior Court of 
California in Sacramento and presently Director of the National Center 
for State Courts, reported that these films were being made not only 
because the judges' exercise of judgment  and discretion were severely lim- 
ited, but also because of the paucity of sentencing alternatives available. 

Judge Thomas Ross of the Greensboro, North Carolina, 18th 
Judicial District, emphasized how important it was for him to work 
with his community. 

Judge Ronald Reinstein of Maricopa County, Arizona, noted how 
the interaction with both prosecutors and defense helped him rec- 
ognize what everybody's problems were. 

Judge Marie Milks of the 1st Circuit of Honolulu, Hawaii observed 
how pivotal the court  was in providing team leadership by ensur- 
ing an atmosphere of trust. 

Judge David Box of the 12th District, Claremore, Oklahoma said it 
was crucial to involve members of the public in order to give the 
local community a sense of ownership of the process. 
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There  was a need for more  options between the usual minimally super- 
vised probation and the long-term incarceration in state penal institutions. 

As he pu t  it, '~Judges are forced  to choose  be tween  inadequa te  alter- 
natives and do no t  have the necessary tools to carry ou t  their sentenc- 
ing objectives." H e  went  on to note  that "al though judges  have a respon- 
sibility for, and interest  in, the deve lopmen t  of  in termedia te  sanctions 

programs that met  their own sentencing goals, the judiciary lacks the 
authori ty to create such programs." 

It is clear that an array of  programs is needed,  since not  all interme- 
diate offenders  are alike. But meaningful  optional  correctional  punish- 

ments  require the power t o  appropr ia te  funds and tO operate  effective 
programs. The core concept  p r o m o t e d  in the videos is that the devel- 
o p m e n t  of  such programs requires the establ ishment  of  interagency pol- 
icymaking teams that include representatives of  all three branches  of  
government .  These programs must enjoy the suppor t  o f  the ranges of  
law en fo rcemen t  entities, the defense bar, the involved citizenry, and the 
media. MI the players must  agree on the correctional  objectives and the 

appropr ia te  target offenders  to be saved by the program. 
Two of  the major issues are time and resources.  The  team needs  to 

know where to look for resources and how to manage  time. In many 
cases, the communi ty  can provide the resources itself through such 
entities as non-profi t  organizations, school organizations, drug  and 

alcohol organizations, etc. 
MI involved need  to recognize that the process moves slowly and all 

players must  be educa ted  as to their roles. When the team gets started, 
they need  to talk abou t  basic issues, how to get  a bet ter . job done ,  how 

to build trust and t:aith, and how to unders tand  each other 's  perspec- 
tives. For the team to succeed,  it must  mee t  four standards: (1) a clear 
unders tanding  of  what in termediate  sanctions are; (2) the availability of  
a sound plan to proceed;  (3) a recognit ion of  how tim policy team was 
put  together;  and (4) an awareness of  how to use the policy team. 

J u d g e  Warren sees four roles ~br.judges in participating in interagency 

policymaking teams designed to achieve society's appropr ia te  sentenc- 
ing goals, as follows: 
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1. assisting in the deve lopment  of  in te rmedia te  sanctions programs; 
2. assuring themselves of the p roper  correct ional  objectives and 

of fenders  to be served by the programs;  
3. he lp ing  obtain consensus in the criminal justice system on the sen- 

tenc ing  goals and  offenders  selected; and 
4. ensur ing  that  the programs are designed,  implemented ,  and oper- 

a ted in a cost-effective manner .  

Thus  state and  local judges  are crucial participants in in teragency 
policy teams m a d e  up of  the judges,  police, prosecutors,  defense,  pro- 
bation, juvenile,  victims, and citizen groups. In this context  judges  can 
assist or  suppor t  prosecutors  when  they see the use of  in te rmedia te  
sanctions as be t ter  than probation,  and  when  there  can be a greater  use 
o f  prisons for the violent  offenders.  

corollary study to the work of  the State Justice Institute was a Guide to 

Court and Community Collaboration prepared by David Rottman of  the 
National Center  for State Courts et al, funded  by the Bureau of Justice 

Assistance of  the Depar tment  of  Justice. The Guide is the result of  several 
c o u r t / c o m m u n i t y  initiatives of the Center, each under taken with an advi- 
sory commit tee  composed of judges, court  administrators, and citizens. As 
the guide states, "Court and communi ty  collaboration contributes to the 
creation of  a justice system genuinely rooted in communities." 

These  collaborat ions are typically used to address specific parts of  a 
trial court 's  subject mat te r  jurisdiction: domest ic  violence, drug use, 
d r u n k  driving, h a n d g u n  violence, juveni le  delinquency,  and public nui- 
sance crime. The  focus, under lying philosophy, and modus  operandi  of  
such col laborat ions vary from place to place, with the cour t  that is 
involved being e i ther  an individual judge ,  an entire  trial court,  or  even 
a state system of  trial courts. A distinction is made  between program- 
matic and  systemic collaborations, p rogrammat ic  mean ing  a b luepr in t  
for establishing cour t  programs or special courts or for dedicat ing a 
j u d g e  and  c o u r t r o o m  to a particular set of  cases, and systemic offering 
an or ienta t ion on the administrat ion of  justice, ensur ing that the justice 
system is open  and  effective for all. 



The study emphasized that "a community-focused court works in 
partnership with the community it serves to identify problems and to 
develop and implement  strategies to address those problems." 
Collaborations mean: 

. working with community organizations and the public to identify 
critical community problems and implement  problem-solving 
strategies (sometimes actually working with the courts in the dis- 
pute resolution process by recommending sentences in juvenile and 
criminal cases) ; 

. collaborative problem-solving at tile comxnunity and the individual 
case level, focusing both on participating in programs designed to 
reduce the frequency of domestic violence, drug use, or juvenile 
delinquency, and seeking sentence alternatives in individual cases 
that will result in positive outcomes for the individual and the com- 
munity; and 

. the court engaging with a cross-section of the community via an 
ongoing, two-way dialogue, with the courts learning what the com- 
munity wants and the public learning what the courts do, enabling 
the courts to build a constituency. 

The Court and Community Collaborations Guide recognizes that in 
recent years trial courts have inherited new challenges involving 
intractable social problems. They have gotten jurisdiction, as courts so 
often do, because such problems as substance abuse and domestic vio- 
lence have overwhehned the capabilities of both government and private 
institutions to resolve. This development has led to acute pressures on 
tile courts, which require innovative responses. The courts cannot simply 
be passive recipients of society's problems. They nmst become proactive. 

One response has been the creation of coordinating task forces and 
committees. The work of such committees has often led to the creation 
of specialized courts: drug courts, domestic violence courts, commer- 
cial courts and community courts. 

The guide points out the following strengths of community and 
court collaborations: 
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[] they are durable ;  

[] judicial  suppor t  is critical to both  short-term and long-term success 
and the institutionalizing of  a communi ty  focus on the overall busi- 
ness of  the court;  

[] the  n a t u r e  o f  the  c o m m u n i t y  es tabl ishes  the  t eno r  of  the  

col laborat ion;  

[] col labora t ions  must  consistently arise in courts  with jur isdict ion 
over juveni le  and family cases, a l though examples  can be found  in 

most  areas of  criminal justice,  including felony-firearm-related 
offenses and  substance  abuse; 

[] civil jus t ice  mat ters  have yet to be  involved here  to a considerable  

extent;  most  p rograms  are established within existing cour thouses  
and  cour t  processes,  with the uniqueness  being the public being 
t rea ted  as partners;  and 

[] the p rograms  can successfully incorpora te  the requ i rements  of  
judic ia l  i n d e p e n d e n c e  in their formal  structures and day-to-day 

opera t ions .  

The  Guide  cites e ight  examples  of  cour t  and communi ty  collabora- 
tions as follows: 

1. Peacemak ing  Division of  the Navajo Nation o f  Arizona and New 

Mexico - -  a peacemak ing  c o m p o n e n t  added  to adversarial courts; 

. First Impress ions  Project, Los Angeles, California - -  an effort  by the 

L.A. Municipal  Cour t  to reach ou t  to underpr iv i leged four th  and 
fifth graders  to have them bet ter  unde r s t and  cour thouse  proce- 
dures  and the rule o f  law; 

. Franklin County  Futures Lab, Greenfield,  Massachusetts - -  a series 

of  "town meet ings"  conduc t ed  t h r o u g h o u t  the county  by a 38- 
M e m b e r  Task Force  ( represent ing a cross-section of  the communi-  

ty) that  p rovided  the public with an oppor tun i ty  to voice concerns  
abou t  the jus t ice  system and to make  r ecommenda t ions  on how it 
might  be  improved;  

4. Det ro i t  H a n d g u n  Intervent ion Program,  Michigan - -  a weekly pro- 

gram held  on Saturday mornings  in a cour t room,  requi red  for bail 
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release for adults with felony firearm offenses and juvenile defen- 
dants, during which probation officers, policy officers, and a judge 
present a focused, fine-tuned message aimed at raising the aware- 
ness of young people about the dangers and consequences of gun 
violence; 

. Oakland County Youth Assistance Program, Michigan - -  a collabo- 
ration with the Oakland County Probate Court "to provide an alter- 
native to the traditional system of referring troubled youth to the 
centralized county probate court" by developing a program to assist 
these youths within some 26 communities throughout  the county; 

. Juvenile Conference Committees, Hudson County, New Jersey - -  a 
program created by the Hudson County Family Court through 
which one-third of its minor, first-offense cases are disposed; 6 to 9 
community vohmteers staff the committees and hear cases that do 
not warrant court action but some expression of societal and judi- 
cial disapproval; 

. The Midtown Community Court, New York - -  a court begun as a 
public/private partnership "to tackle a ~vide array of social prob- 
lems manifest as low-level, quality-of-life offenses in neighborhoods 
in the Times Square area;" and 

. Norfolk Juvenile and Domestic Relations Court, Citizen Advisory 
Council, Virginia - -  a council mandated by court order to: (a) con- 
sult with the court about the development of court smwice programs; 
(b) make recommendations about legislation affecting children and 
domestic relations; and (c) conduct annual visits to local facilities 
receiving chilclren under court orders and report on conditions. 

To get additional information about each of these programs, judges 
can consult the Guide or contact the courts involved. 

Since the National Institute of Justice and the State Justice Institute sup- 
ported a special study of the New York City Midtown Community Court 
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issued in May 1997, however, a closer look at that undertaking, will be 

provided at this time. 
As the study points out, "the decision to establish the Midtown 

Community Court grew out of a belief that the traditional court 
response to low-level offenses was neither constructive nor meaningful 

to victims, defendants,  or the community." Getting underway in 
October, 1993, this new Court was the product of public/private coop- 
eration and joint  planning by the New York State Unified Court System 
(UCS), the City of New York and the Fund for the City of New York 
(FCNY), a private non-profit organization. "The purpose was to design 
a community-based courthouse that would provide effective and acces- 
sible justice for quality-of-life crimes - low-level offenses like prostitu- 
tion, shoplifting, minor  drug possession, turnstile jumping, and disor- 
derly conduct." The idea was not to replicate area-wide routine case 
processing in a community setting, but to establish problem-solving 

machinery unique to the specific area and problems involved. 

a. high concentrat ion of quality-of-life crimes; 
b. broad community dissatisfaction with court outcomes; 

c. visible signs of disorder, and 
d. clusters of persistent high-rate offenders with serious problems, 

including addiction and homelessness. 

The entities involved recognized this new approach required new 
information, new tools, and new partnerships. The courts had to have 
information about defendants at its fingertips - about substance abuse, 
homelessness, and prior compliance with court  sanctions - to craft indi- 

vidualized sentences. The other players had to be ready to play their 
roles. The community  and the court had to be ready and willing to work 
together every day. This meant the creation of many instruments relat- 

ed to utilization of intermediate sanctions, such as: 
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[] a coordinat ing team, working in par tnership  with cour t  administra- 
tors, to foster collaboration with the communi ty  and o ther  criminal  
justice agencies, oversee the planning,  deve lopment  and operat ions  
of  court-based programs; and develop ideas for new court-based 
programs; 

[] an assessment team, operat ing between arrest and ar ra ignment ,  to 
de te rmine  whe the r  a de fendan t  has a substance abuse problem,  a 
place to sleep, a history of  mental  illness, etc.; 

[] a resource  coordina tor  to match defendants  with drug  t reatment ,  
communi ty  service and o ther  sanctions; 

[] innovative technology, to provide immedia te  access to informat ion  
n e e d e d  to inform judicial decision-making; 

[] space for court-based social service providers to address under ly ing 
problems of  defendants  that can contr ibute  to cont inuing  criminal 
involvement; 

[] communi ty  service projects specifically designed to "pay back" the 
communi ty  h a r m e d  by crime; 

[] a Communi ty  Advisory Board to keep the cour t  abreast of  quality-of- 
life problems in the community,  identify new communi ty  service 
projects to address these problems, help plan new projects and  pro- 
vide feedback about  the Court; 

[] court-based media t ion to address community-level conflicts, ra ther  
than individual disputes; and 

[] a court-based research unit, to feed back informat ion on case pro- 
cessing and case outcomes,  de fendan t  compl iance  with cour t  con- 
ditions, the quality of  life in the communi ty  and to suggest adjust- 
ments  to expe r imen t  as it proceeds. 

The  approach  was designed to build conf idence  in the criminal jus- 
tice system since many players were current ly  disillusioned - the police 
felt that the "courts don ' t  back them up" and the communi ty  b lamed 
the courts for the "revolving door." The  aims are for swifter justice, jus- 
tice more  visible to the community,  e n c o u r a g e m e n t  to the police 
e n f o r c e m e n t  efforts on low-level offenses, the cour t  marshall ing the 
energy of  local residents and businesses, and the cour t  unders tand ing  
that communi t ies  are victims, too. 
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n considering the options available to state and local judges, we have 
focused primarily on such conventional intermediate sanctions as 
halfway houses, electronic monitoring, victim restitution, communi- 

ty service, intensive supervision, bootcamps, and community detention. 
In an effort to develop additional techniques for effective community 
corrections, the United States followed the lead of Great Britain in the 
1980's by utilizing the day reporting center  (DRC). A study of DRC's 
was prepared by the National Institute of Justice (NIJ) in 1995, to 
encourage an intermediate sanction "that blends high levels of control 
with intensive delivery of services needed by offenders." 

In many circumstances the DRC concept can offer a judge an 
approach that might contribute significantly to reducing recidivism, 
with DRC's available in about half the states. Since the primary goal is 
to provide offenders with access to treatment services and with drug 
offenders often the most prevalent offenders, this intermediate punish- 
ment  needs full exploration. A secondary benefit is reducing jail or 

prison crowding. 
NIJ examined several DRC's, including the Connecticut Judicial 

Depar tment  Office of Alternative Sanctions and the Superior Court in 
Maricopa County, Arizona. When Connecticut moved to fixed sen- 
tences without discretionary parole release in the '80s, prison popula- 
tions increased rapidly. The legislature moved to create an Office of 
Alternative Sanctions (OAS) within the judicial depar tment  and to 
develop a range of nonconf inement  sentencing options including alter- 
native incarceration centers (AIC's). These AlC's now enforce a highly 
strict level of surveillance, requiring offenders to report  5 times a week 
if unemployed or 3 times a week if employed full-time or attending 
school. Offenders must undergo substance abuse testing and counsel- 
ing. Other  conditions are set as required by the court. High priority is 

given to community service requirements.  
The AIC's are being evaluated to determine if pre-trial AIC diver- 

sion goals can be met. The offenders have a lower recidivism rate and a 
lower incarceration rate at sentencing than non-AIC cases. It is clear 
nonetheless that this is not a complete success, with competition from 
probation and others about limited funds diversion and skepticism 
about AIC results, but the approach clearly has some merit. 



With regard to Maricopa County, they have a Daily Report ing 
Center  (DRC) system for nonviolent  offenders with identifiable treat- 
men t  needs. (In 1995, it had three ne ighborhood  offices.) A most valu- 
able aspect of the program is the wide range of private non-profit  treat- 
men t  providers that have been brought  together  at each DRC. They 
provide job  placement,  literacy training, se l f -help/support  groups 
(Mcoholics kamnymous and Narcotics Anonymous) ,  intensive counsel- 
ing for chemical /a lcohol  dependency,  communi ty  service programs, 
and other  counseling programs. Vel T early evaluations repor ted 86% of  
the 780 offenders who went through the program were not  recidivating. 
Substantial financial savings were also achieved. 

1. tile), go through different phases, from higher  to lower controls 
of  offenders based on t reatment  and compliance progress; 

2. there are intense levels of surveillance, but they range fl-om face- 
to-f~ace contact, to te lephone contact, to behavior monitoring;  

3. there are a wide array of  on-site and off-site treatments and ser- 
xqces provided; 

4. older DRC's tend to be private, with newer ones public, with most 
public DRC's administered by judicial agencies; 

5. the average daily cost per offender  is $35.04 (in 1995 dollars); 
6. there are a wide range of  participants in a DRC, fi-om 85 to 

1,750, with the average per year being 85; 

7. DRC's accept offenders fi-om many referral services, fi'om both 
the rear and t:ront ends of the criminal justice system; 

8. DRC's do not generally exclude serious offenders, but usually 
are non-serious drug- and alcohol- using offenders who do not  
require residential treatment; 

9. negative termination rates range fl'om 14% to 86%, with a 50% 
average; and 

10. evaluations are very incomplete  about the ultimate value of the 
program. With all of  these uncertainties, the effort is still worth 
trying. 

THE ROLE OF THE JUDICIARY 75 



n March of 1996 the National Institute of Corrections (NIC) of the 
Depar tment  of Justice issued a report  on the growing interest in 
Community Justice: Striving for Safe, Secure, and Just Communities. What 

is envisioned is a community criminal justice system which offers a larg- 
er role for the community  and greater sentencing options for judges. 
Much of this development  has built on the lessons that community 
policing teaches, that a seamless criminal justice system is crucial to 

achieving safe and secure communities. 
As has already been noted, one possible ingredient of this system is 

ne ighborhood courts. As the NIC report  notes, "such efforts represent 
a watershed because they allow the community an opportunity to hold 
public institutions and their representatives directly accountable." 

The related ingredient  of "restorative justice" has also gained in 
public attention and support. NIC reports that "proponents argue that 
the contrasting goals of "rehabilitation" and "retribution" are both 
wanting. Daniel Van Ness notes that both are too focused on the offend- 
er and not enough on the crime or on the harm caused by the criminal 
act. "Our current  system discourages contact between victims and 
offenders, leaving the major responsibilities to surrogate professionals. 
No wonder  the public is dissatisfied: the process lacks humanity and 
denies any substantial role to the parties who are most concerned and 

have the most to gain or lose." 
The State of Vermont  has built on its historical legal principle of 

reparation of injuries to victims and to the community as part of its 
criminal justice system. The State embarked on the restorative justice 
under taking in 1994 and 1995 in the belief that prisons were being 
relied on too heavily and community involvement overlooked. Instead 
of the adversarial process, the Vermont model is based on recognition 
that most crimes are violations of one person or entity by another. In a 
problem-solving mode,  the focus is on "dialogue," bringing together 
the offender  and the victim to negotiate a healing or "restorative" reso- 
lution. As the NIC repor t  emphasizes, "Sentencing Options is 
Vermont 's chosen aggregate name for the programs offered within its 
new organizational structure. These options can be visualized as a three 
dimensional matrix of sanctions, service tracks and programs, as 
defined by Vermont's new sentencing options manual. Within this man- 
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ual, Vermont  courts are given a variety of new sentencing choices con- 
sisting of  programs and associated services. These choices are organized 
within two service tracks (the risk m a n a g e m e n t  track and the reparative 
track) and involve four possible legal sanctions: probation,  supervised 
communi ty  sentence, pre-approved furlough and incarceration." 

In conclusion, the communi ty  justice model  and its restorative jus- 
tice c o m p o n e n t  are proactive and emphasize crime prevention and col- 
laboration. The judiciary, the public agencies, and the general public 
are enabled to work together  to develop appropriate  responses to 
crime, with each e lement  of the comprehensive criminal justice system 
holding a piece of the solutions. 

Justice Fellowship, an outgrowth of  Chuck  Colson's  Prison 
Fellowship, has been active in more  than thirty states (as well as the fed- 
eral government)  since its founding  in 1983. The  Fellowship promotes  
the use of  communi ty  corrections, and works "to equip concerned  citi- 
zens to p romote  improvements  in criminal justice that hold offenders 
responsible for their acts, protect  the public, help restore victims' loss- 
es, and include communi t ies  in the criminal justice process." 

Major studies of  how these objectives should be accomplished have 
been prepared for several states, such as South Carolina in 1996 and 
Pennsylvania also in 1996. The Pennsylvania study emphasizes that 
judges  have lost faith in such communi ty  corrections instrumentalit ies 
as the probation system, fearing that offenders sentenced to probat ion 
would not  be supervised a n d / o r  receive vital suppor t  programming.  
The report  calls for the development  of  a credible p roba t ion /pa ro le  
system that would more  effectively manage offenders in the communi-  
ty, ensure that restitution is paid to victims, and provide quality inter- 
vention programs for offenders. This improvement  would encourage 
judges to view communi ty  corrections more  favorably. 

Justice Fellowship attempts outreach to the judiciary on a four-point 
program: 

1. granting all victims a formal role in the criminal justice system; 
2. sentencing low-risk offenders to strictly supervised and cost-efficient 

non-prison punishments  (such as restitution and communi ty  ser- 
vice); 

3. establishing viable work programs in evel~/prison; and 
4. guaranteeing religious liberty for inmates. 
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This organization has worked to change legislation in many states to 
enable these points to become part  of the criminal justice system and 
judicial  discretion. 

n reviewing the message of  ways judges  at all levels can utilize com- 
muni ty  corrections effectively in the public interest, and with public 
suppor t  and acceptance, the conclusion is reached that judges  must 

be willing to become more  proactive than has been traditional. The 
results f rom such initiatives will in most  cases be greater public safety, 
less recidivism, more  public unders tanding  and suppor t  of the courts, 
and, most  likely, considerable cost savings. While this repor t  has not  
a t t empted  to review all the options available, there are many and they 
show great  promise. A basic look at the options indicates the following: 

1. There  is m u c h  exci tement  about  "restorative justice," an approach 
that enables the communi ty  to feel that those who have been victims 
of  wrongdoing  are getting greater recognit ion and making greater 

input.  
2. Communi ty  justice outreach reflects the national movement  to get 

all players in the communi ty  involved in the criminal justice system. 
3. While many innovations such as day report ing have not  yet demon-  

strated complete  viability, they are worth pursuing to contribute to 
the effort to convince the public that the criminal justice system is 
flexible and constructive. 

4. In that same vein the judges need  to convince the public that they 
are p repared  to play a flexible and constructive role. 

5. All the players in the criminal justice system must  commit  to working 
together,  to welcoming judges in their midst, while recognizing that 
the judiciary still needs  to maintain its independence .  

6. In the process of  such cooperation,  the players must always be sensi- 
tive to the need  to achieve public support  and public willingness to 
"share ownership" in some of the innovative outreach. 

7. In reviewing the criminal justice process, judges  should recognize 
that  some of  the more  traditional instrumentalities, such as proba- 
tion and parole, may well have a significant role to play in commu- 
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nity corrections, as they are reexamined and retooled to fit current  
circumstances (see CCC Report on this topic). 

8. Judges should recognize that community corrections provides a 
valuable opportunity to look for ways to build bridges between 
those attempting inmate rehabilitation such as Prison Fellowship 
and those more recently coming to the corrections table, represen- 
tatives of victims' rights. 

9. Judges at all levels must work more closely with each other  to ensure 
an appropriate division of labor with regard to community correc- 
tions, so that discrepancies in treatment of offenses such as drug 
abuse are minimized. 

10. To the extent possible, community corrections can be used to find 
middle ground between the approaches of determinate sentencing 
and indeterminate sentencing. 

hile I have had the privilege of working with a number  of feder- 
al judges (including Chief Justice Warren Burger) and meeting 
with many state judges over the almost twenty years I was senior 

staffer at The Brookings Institution, my work dealt with administration 
of justice in general and criminal justice in particular, not community 
corrections as such. I have occasionally written about community cor- 
rections in my general consideration of criminal justice matters, but 
have felt the need for professional assistance in dealing with the judicial 
role in community corrections. 

In that regard, I contacted and discussed my needs with many t-ele- 
vant persons with whom I have interacted over the years, including 
Russell Wheeler of the Federal Judicial Center, Jim Duff of the Office of 
the Chief Justice of the United States, Noel Augustyn of the 
Administrative Office of the Courts, John Steer of the U.S. Sentencing 
Commission, Joe Trotter of the American University, Tom Henderson 
of the National Center for State Courts, Lar W Solomon and George 
Keiser of the National Institute of Corrections, and David Tevelin of the 
State Justice Institute. They also steered me to Colleen Davos of the 
National Center for State Courts, Peggy Burke of the Center for 
Effective Public Policy, Lart T Linke and David Shellner of the National 
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Institute of Corrections, and Barry Nilson of the New Hampshire Justice 
Fellowship and others from the Pennsylvania and South Carolina 
Justice Fellowships. These latter persons provided me with more rele- 
vant material than I could possibly digest. I want to thank them and the 
others who assisted me and express my gratitude to them, but I want to 

accept full responsibility for what appears here. 
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Mary K. Shilton 

hroughou t  the country, defense attorneys are involved in alterna- 
tive sentencing and u 'eatment  programs and their advocacy in indi- 
vidual cases and for systematic reform is a critical c o m p o n e n t  of  

improved communi ty  corrections. Often under- funded and isolated 
from other  criminal justice agencies, defenders  work with citizens, cor- 
rectional agencies, courts, prosecutors and social services to develop 
coordinated programs)  Defender  communi ty  involvement is changing 
the practice of  law in a number  of impor tant  ways? 

This piece describes basic issues addressed by attorney-advocates for 
community-based sentences and calls for s t rengthened participation of  
defenders in shaping communi ty  corrections and other  communi ty  jus- 
tice initiatives 3 related to sentencing. Community-based corrections 
provide more  h u m a n e  and effective t rea tment  for nonviolent  clients 
while serving local interests. Communi ty  corrections include a range of  
activities focused on neighborhoods  that involve punis lnnent  and man- 
agement  of  adult  offenders in controlled environments  within the juris- 
dictions where they live. 

Defense attorneys often spend significant time on sentencing issues 
related to nonincarcerative options. Client specific planning and other  
sentencing advocacy programs for public defenders and the private bar 
provide courts with detailed background and character information for 
each defendant.  4 Defense-based advocacy provides a range of sentencing 
alternatives that sanction, control and curb fllture criminal behavior. 
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Advocating for community-based sentences presents substantial 
challenges for defenders  because they often lack the funding and link- 
ages to fully participate in a well coordinated criminal justice systemr 
Defenders are faced with a steadily growing caseload in most areas. 
Over the past two decades, the number  of persons under  supervision 
has nearly tripled. G The number  of full time public defenders has not 
kept pace with caseloads. Some defender-based services have encoun- 
tered political and legislative resistance. According to "Improving State 
and Local Criminal Justice Systems," in Florida and Arizona, coalitions 
were formed to advocate for improved justice resources for defenders. 
In California and Minnesota, public defenders have organized to fight 
for salary parity. Many defense attorneys who serve indigents are inade- 
quately compensated for their time and encounter  limitations on reim- 
bursement2 

Technology for defenders has lagged behind other parts of the jus- 
tice system. Only a few areas such as Dade County have criminal justice 
information systems which are accessible to defense attorneys. Urban 
area defenders  often have staff who are involved in investigating cases, 
and seeking sentences that are appropriate, effective and fair. Rural 
areas seldom have any of these resources. 

A shift in sentencing away from judicial discretion to structured sen- 
tencing has changed the balance between justice system components.  
More emphasis placed on structured sentencing has resulted in an 
increased use of guilty pleas. 8 As prosecutors develop more sophisticat- 
ed technical tools for proving a case, defenders have been pressed by 
fewer resources and technologies to match this challenge. Often, insuf- 
ficient attention is paid to diversion and post-sentencing options. Such 
trends have caused defenders to reassess their priorities and become 
strong advocates for appropriate sentences. 

efenders are a fundamental  but under-utilized asset for building 
improved community-based corrections. Their emerging role is 
characterized by collaboration with other community resources 

which support offenders. There is stronger coordination with other 
criminal justice agencies--developing shared procedures and informa- 
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tion while protect ing client interests. Defenders  are activists, mentors ,  
volunteers  and communi ty  builders2 

On the individual case level, defenders  use various models for alter- 
natives: pretrial diversion, drug courts, client specific planning, and after- 
care programs for reintegration. On the city or county level, they partici- 
pate in mentoring,  communi ty  advisory boards and oversight of  private 
nonprofi t  correctional programs. The following are three examples: 

[] In Dade County, Florida, public defenders  screen cases and  refer  
substance abusers to t r ea tment  and drug cour t  within days of  arrest. 

[] In Mul tnomah County, Oregon,  defense attorneys sit with citizens, 
o ther  criminal justice agency representatives and elected officials 
on a communi ty  correct ions advisory commit tee .  ~~ Members  of  the 
commit tee  develop a plan, advocate for t r a d i n g  and oversee ser- 
vices for offenders.  Defense bar participation has he lped  to assure 
that services are f i l ly in tegrated for their  clients. '~ 

[] In Fairfax County, Virginia, the Nor the rn  Virginia Black Attorneys'  
Association worked with the Court  and the Virginia D epa r t m en t  of  
Correct ions Division of  Field Operat ions  to select youthful  offend- 
ers age 18-24 to receive assistance to prevent  recidivism. 'e Mentors,  
in tegrated services and assistance f rom local service organizations 
and Universities have made  this program successful. 

With a focus on the defendant ,  as well as procedural  and ethical 
requ i rements  within the legal comnmnity,  and a knowledge of  case pro- 
cessing and sentencing options, the de fende r  can: 

[] ensure more  appropriate pretrial disposition and post-uial results that 
are likely to reduce crime and setwe the offender 's  best interests; 

[] work with courts, sentencing advocates and prosecutors  to involve 
victims and commtmit ies  in sentencing plans; and 

[] bring public and private resources to bear on tough problems such 
as the need  for substance abuse t reatment ,  and prevent ion of  crime. 

Defenders  are increasingly involved ill every aspect of  commnni ty  
correct ions sentencing to gain answers about  how they can m e e t  their  
clients' needs while reducing  risk of  reoffending.  Attorneys who build 
more  effective communi ty  correct ions repor t  that their  exper iences  are 
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both rewarding and difficult. However, they recognize that their efforts 
provide substantial contributions to the lives of their clients, their fam- 
ilies, and victims while improving the efficiency and effectiveness of 
criminal justice operations. 

Why become involved? 
�9 e fender  involvement benefits clients and the entire justice system. 

However, defense attorneys can avoid contact with community cot- 
' rections agencies. Jurisdictional boundaries, turf  issues and the 

press of daily cases provide substantial impediments. Partnering takes 
time, raises unanticipated questions about the justice system and 
requires additional resources. 

Controllhag risk: Public defenders are concerned that risk control 
and surveillance measures associated with community options can vio- 
late individual rights and are unnecessarily invasive. Community cor- 
rections providers argue that this performs a public protection function 
by screening and monitoring those who are at risk of reoffending. 
Actions are then taken to make sure that those who are at risk do not 
pose a threat. Coerced treatment, job training, and a stable living envi- 
ronmen t  increase law abiding behavior. 

Defenders and treatment providers are concerned that such com- 
pliance measures can increase likelihood of rearrest or trigger a hear- 
ing for failure of a condition. However, where defenders, community 
corrections and courts agree on responses that are graduated and pre- 
vent relapse, then, surveillance need not necessarily increase the rate of 
revocations and imposition of jail time. Therefore,  vigilance at each 
stage of  community  corrections yields procedures that are appropriate. 

Example: Defenders in Iowa have been involved with prosecu- 
tors in pretrial diversion of nonviolent offenders for supervi- 
sion. In Iowa, prosecutors work with pretrial services and the 
defense to screen defendants and to assure there is supervision 
when they are released pretrial. Program funding is allocated 
to eight districts in the state by the legislature. This allocation is 
then provided to private contract service providers who are 
overseen by probation offices. Prosecutors in Iowa work closely 
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with oversight agencies and service providers to target defen- 
dants to be diverted. Similar diversion systems are in place in 
many other  states. 

i ommuni ty  corrections programs utilize public and private part- 
nerships. They involve multiple agencies cooperat ing with various 

. levels of  government .  They include citizens, volunteers, the acade- 
mic and religious communit ies,  as well as criminal justice and human  
services professionals. A wide variety of communi ty  organizations, 
churches, and justice agencies are involved in communi ty  corrections. 
They bring resources for adult  educa t ion , job  placement,  victim offend- 
er reconciliation, mentor ing ,  housing,  family counseling,  mental  
health, substance abuse, and other  communi ty  support.  By linking pro- 
social services to offenders, law abiding behavior and resiliency is 
increased. 

efenders are likely t o  engage in dialogue about communi ty  cor- 
rections th roughou t  the durat ion of the case. The  following are 

: examples. 

[] They investigate and verify information to suppor t  the pretrial 
release decision. They assure that information is objective, and rep- 
resents the client's interests. 

[] Defenders assist in moni tor ing that condit ions of pretrial supervi- 
sion and release are met  by working with the defendant ,  case work- 
er or supervising agency to see that release condit ions are realistic 
and appropriate.  

[] Defenders provide information, research and evidence support ing 
presentencing reports r e commend ing  community-based punish- 
men t  options, incarceration or split sentences. There  may be con- 
cerns about  bias in interpret ing information,  tests or assessments. 

[] After sentencing, counsel monitors  the client's progress in commu-  
nity- based correctional options. 
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Additionally, de fender s  are involved in post-sentencing proceedings  
such as eligibility for parole  and early release, work fur lough or halfway 
houses. D e f e n d e r  participation underscores  the c o m m o n  e lements  cen- 
tral to c o m m u n i t y  correct ional  involvement.  

Client specific planning: In the last decade,  there  has been  a grow- 
ing awareness that  defense-based sentencing  is an impor tan t  part  of  the 
defense  funct ion.  Part  o f  this recogni t ion is driven by the increase in 
substance abusing offenders,  and those who need  special t r ea tment  or 
educat ion.  Defense-based sentencing allows advocates to focus on what 
is best for the cl ient  while mee t ing  the demands  of  obligations to his 
family, the victim and  the community.  

Present ing the cour t  plans for alternatives to incarcerat ion is noth- 
ing new. In the 1840's, John  Augustus, a boo tmaker  by trade, went  
before  a Boston j u d g e  and  claimed he could both straighten out  young  
m e n  and  pro tec t  public safety m o r e  effectively than could the normal  
machina t ions  o f  the criminal justice system. Probation and parole were 
born  ou t  of  this bold proclamat ion f rom a humble  cobbler. 

O n e  h u n d r e d  years later, in 1980, a Maryland j udge  would hear  a 
similar a r g u m e n t  in the case of  Alan Cole. Cole, 19, was the driver of  a 
pickup t ruck that  missed a curve in rural  Maryland and crashed into a 
tree. Ten of  Cole's f r iends died. Cole had been smoking mari juana and 
dr ink ing  bee r  before  taking the wheel. The  local communi ty  was out- 
raged.  J e r o m e  Miller and  Herb  Hoel te r  saw this tragedy as an opportu-  
nity for the newly f o u n d e d  National Cente r  on Institutions and 
Alternatives. "Maryland 1" became  the model  upon  which Client 

Specific P lann ing  is built. 
Miller and  Hoel te r  extensively researched the case and presented 

mitigating evidence that while Cole was not  legally d runk  at the time of  
the accident,  he  was in need of  d rug  and alcohol counseling. They also 
found  that  the co rne r  where the accident  h a p p e n e d  was quite deadly. 
Over a ten-year period,  four fatal crashes occurred  at that very corner.  
They  of fered  Judge  Samuel  Barrick an alternative to what most  thought  
was a certain lengthy prison sentence  of  thirty years: drug and alcohol 
counseling,  psychotherapy, three years of  volunteer  work in a Baltimore 
hospital e m e r g e n c y  r o o m  and the lifetime loss of  driving privileges. 
Judge  Barrick accepted this alternative pun i shment  stating, "I d idn ' t  feel 
that  he  or society would have benef i t ted from his being sent to prison. 
We had already lost ten lives. We would have been losing the eleventh." 
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Alan Cole completed the requirements of his sentence. Because of 
his work in the emergency room he is now a paramedic. 

The use of client specific planning in cases like that of Man Cole is one 
way for defenders to advocate punishments that fit the crime and ben- 
efit society as well. When defenders examine potential outcomes short 
of acquittal, they review options extending from pretrial diversion to 
post-incarcerative supervision. A middle path between prison and unsti- 
pervised probation, may be more appropriate for approximately half of 
all cases. This path offers means of sanctioning, supervising and treat- 
ing offenders in controlled environments within the jurisdictions where 
they live. 

Community corrections utilize locally available services, private and 
public agencies, volunteers and neighborhoods to prevent new crime, 
provide education, intervention and treatment for offenders, monitor 
offender compliance, punish and secure compensation or fines for the 
harm that has restllted from crime. 

Community corrections programs have been studied and evaluated 
in several states since the early 1980's--and they are effective. They 
assist to reduce crime, pay restitution, provide child support and pay 
taxes. In Kansas, Minnesota, Oregon and Virginia studies concluded 
that the programs were beneficial. In these states funding has been 
available and defenders have been advocates for improved programs. 

Clients with specific problems such as substance abuse are more 
likely to be motivated and compliant with terms of release into the com- 
munity, if they address these underlying problems. Specific program 
elements of connnunity corrections like employment, housing, and 
drug treatment may save the connnunity money in the long run and 
better serve the defendant  than incarceration. For every dollar spent on 
drug treatlnent for those under  super~fision in California, an estimated 
$7 in health care and other governmental costs are averted. 

Prfison crowding impact: In 1997, there were an estimated 3.9 million 
aduhs on probation and parole. Approximately 3.3 million persons 
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were on  p roba t ion  and  685,000 were on parole.  Roughly one  in six of  

them were u n d e r  federal  supervision and the rest were supervised by 

states or  localities. 
C o m m u n i t y  correc t ions  opt ions  can decrease  over reliance on the 

use of  pr ison and jail  as a punishment .  Prison popula t ions  cont inue  to 
grow at a b o u t  6% a year. At this rate, by 2060 there will be  more  

Americans  incarcera ted  than on the streets. The  growth has increased 

prison and  jail c rowding in most  states and fostered bui lding booms  in 
nearly every one.  Over  1.8 million Americans are now beh ind  bars. ~3 

Incarcera t ion  is es t imated  to average $53 daily (staffing and construc- 

t ion).  

Correc t iona l  cost  control:  Communi ty  correct ions  helps control  cor- 
rect ional  costs by using a less costly in tervent ion for those who are non- 
violent. Prisons are the  most  expensive correct ional  opt ion.  The  aver- 

age cost o f  bui ld ing one  prison cell is $50,000. This outlay is doub led  by 
the t ime it is f inanced  by bond  interest  and o ther  p lanning and con- 

struct ion re la ted costs. The  cost o f  managing  a pr isoner  for one  year is 
es t imated  to average $22,000. In most  states, the full tax b u r d e n  of  sev- 

eral families is n e e d e d  to confine a single pr isoner  for a year. 

�9 Residential  drug  t rea tment  $60 
�9 Intensive p roba t ion  supervision $4 
�9 Halfway houses  $40 

�9 Elect ronic  moni to r ing  $12-20 
�9 Out -pa t ien t  d rug  t rea tment  $6-20 

�9 Unsuperv i sed  proba t ion  $2.20 

C o m m u n i t y  correc-  

tions options are gener- 

ally less costly than 
incarceration. Although 

residential communi ty  
cor rec t ions  p rograms  

can be as expensive as 
prison or jail, average 

costs daily per  person 

are less. 

Public de fenders  in Los Angeles and Jefferson County, Kentucky have 
been  for tunate  to work closely with citizens who are on criminal just ice 

advisory commit tees .  14 O n e  of  the challenges for defenders  is to educate  

the public, courts, and other  criminal just ice agencies abou t  the impor- 
tance of  managing  of fender  risk. Local Criminal Justice Advisory Boards 
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help address real public perceptions of crime as well as systems' issues. 
When thinking of sentencing, the public often overlooks alternative sen- 
tencing options. However, citizens who have been polled about sentenc- 
ing options in various states, repeatedly support  communi ty  corrections. 
Surveys in Delaware, Alabama, California and Pennsylvania, indicate 
that programs that include work, and paying back victims of  crime are 
preferred by the public for nonviolent  offenders. 

The public's concern  about  crime has been a consistent factor in 
setting government  policies in the past twenty years. This has been 
translated into exponential  growth rates in prisons. About  three out  of  
four defendants  in jails are charged with nonviolent  offenses, and half 
of those in state prisons are nonviolent.  Yet less than one in three tax- 
payers polled are willing to pay for new prisons. This public disapproval 
of increased taxpayer spending on prisons is compatible with the use of  
alternative sentences. 

Defenders know that sentencing offenders to community-based cor- 
rections always involves risks. Advocates for communi ty  sentences argue 
for the reasonable use of  risk management ,  specific and individual case 
assessment, and other  tools to screen offenders and prevent new crimes 
occurring when they are released. 

The defense bar has long been a par tner  in advocating for safe, 
humane  and balanced sentencing of  offenders. Defenders who sit on 
state criminal justice coordinat ing boards have worked closely to plan 
for better services statewide. For example, such committees help allo- 
cate federal block grant  funding to meet  resource needs. Defenders 
raise concerns when probation and parole officers' caseloads have 
grown without additional increases in budgets to suppor t  more  officers. 
Day reporting, drug t reatment  and other  programs are operat ing in 
their communi t ies  without adequate resomces for the number  of  per- 
sons they supervise. 

By including the broader community,  correctional systems are 
stretched beyond their abilities to provide services. Defenders engage 
courts, prosecutors, police and private agencies to develop projects. 
La~w/ers garner  help from housing, education,  medical, business, men- 
tal health and other  communi ty  groups. In pro bono  work, they sit on 

DEFENOER PARTNERSHII~ 89 



local advisory boards. They use their knowledge of their clients, the 
communi ty  and the law to support  the deve lopment  of more  effective 

correct ional  programs.  

he mean ing  of  "community" in justice reforms is often chal lenged 
by defenders .  There  is dialogue with prosecutors, police, courts 
and  correct ions concerning how "community justice" concepts fit 

with their  roles. For communi ty  policing, there may be disagreement  
a r o u n d  use of  informants,  searches without  warrants, and privacy issues 
relating to probationers.  For communi ty  prosecution,  the defense may 
argue that  vigorous enforcement  of  vagrancy, graffiti and code viola- 
tions may lead to harassment  of  clients and false arrests. For communi-  
ty courts, defenders  might  object that expedi ted proceedings circum- 
vent  procedura l  safeguards for their clients. For communi ty  correc- 
tions, dialogue often revolves a round  zero tolerance for evidence of 
substance abuse, rearrest for noncompl iance  and resulting increases in 
probat ion  and parole revocation rates. 

Some complain  that the "community" justice movemen t  threatens 
const i tut ional  protections.  Such concerns  have kept  defenders  at a dis- 
tance f rom the "community" programs of o ther  justice system compo- 
nents.  However, with careful work many of  these problems can be over- 
come  by resolving conflicts issue by issue. This takes time and commit- 

ment .  
The  core concepts  that apply to many of  these "community" inno- 

vations do no t  translate easily to the traditional defense function. For 
example,  communi ty  prosecution concepts include: 1) geographically 
focused activities; 2) involvement of  a criminal justice function cooper- 
ating with o ther  funct ions and citizens; and 3) innovative responses to 
crime. 15 These concepts  do not  accommodate  traditional defenders  and 
their relationships. For example, how do defenders  fit with geographi- 
cally organized activities sponsored by communi ty  policing efforts? 
Defenders  are involved, but are they given a formal role? Defenders 
push for innovative responses that o ther  justice system agencies imple- 
m e n t  but  are they subsequently inc luded in the process? 



he final authori ty for administer ing sanctions must  rest with the 
statutorily designated public agency - -be  it correct ions  or  the 
c o u r t - - h e l d  accountable  u n d e r  law for the appropr ia te  proce- 

dures. Al though communi ty  correct ional  programs are most  often asso- 
ciated with probation,  frequently, defenders  work with prosecutors  and 
cour t  personne l  to have input  into case m a n a g e m e n t  decisions. 
Defenders  who sit on conmmni ty  oversight boards or state criminal  jus- 
tice advisory commissions have taken the initiative to examine  screen- 
ing for decisions related to pretrial release, and  post-sentence options 
such as work release, fur lough or halfway house placement .  Defenders  
raise questions about  classification of  offenders,  p l acement  in facilities 
and disciplinary m a n a g e m e n t  of  them. This is of ten done  th rough  
investigative work unde r  a public de fende r  or th rough client specific 
p lanning by private counsel. 

Profiles of  typical candidates  include: 

rug related o f fenders  involved with drugs for personal  use or  who 
have small quantities for sale. They  can be sen tenced  to drug  treat- 
ment ,  communi ty  service and intensive supervision, and  o rde red  

to stay away from certain neighborhoods .  

[] In one case, a forty five year old was addicted to opiates prescribed 
for severe migraine headaches.  Over the span of  one  year, the client 
obta ined addit ional amonnts  of  opiates with f raudu len t  prescrip- 
tions in two jurisdictions. The  client pied guilty to obtaining nar- 
cotics by forgery or fi'aud and would have been requi red  to serve at 
least eighty five percen t  of  her  sentence u n d e r  the Guidelines.  
Using defense-based advocacy, the client was sen tenced  to proba- 
tion and drug counsel ing in addition to communi ty  service with a 
migraine awareness group.  

[] In ano the r  case, a client pied guilty to possession of  a control led  
substance with a federal sentencing guidel ine impr i sonmen t  range 
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of  zero to six months .  Using client specific planning,  the cour t  

d e t e r m i n e d  that a sentence of  probat ion  would be granted along 
with h o m e  conf inement .  The  client was o rde red  to pe r fo rm com- 

muni ty  service with a local organization that assists those seeking 
general  equivalency diplomas and the client a t t ended  an outpa t ien t  

d rug  t r ea tmen t  program.  

lProper~ /of fenses  inc lude  shoplifters, auto thieves and some burg la r s - -  

peop le  who commi t  cr imes against property.  They can be  sentenced  to 

c o m m u n i t y  service and  o rde red  to pay restitution. If  the offense is relat- 

ed  to addict ion,  t r ea tmen t  is o rdered .  

[] In one  instance, a fifty year old first time of fender  was convicted of  
tax fraud.  The  federal  Guidelines impr i sonmen t  range was ten to 

sixteen months .  Because the client 's m i n i m u m  time of  imprison- 
m e n t  e x c e e d e d  six months ,  the proba t ion  was prohibi ted.  However, 

using an analysis o f  the client 's b a c k g r o u n d  to de te rmine  to what 

ex ten t  a downward  depar ture  should  be  applied,  the defense  point- 
ed  ou t  substantial  assistance to the gove rnmen t  and the prospect  

that  many  of  the client's employees  would  lose their j obs  when his 
business col lapsed after incarceration.  The  client was placed in pro- 

ba t ion  for three  years and requ i red  to pe r fo rm five h u n d r e d  hours  
of  c o m m u n i t y  service with a managed  care facility for  H1V Positive 

chi ldren.  The  client  was also o rde red  to assist a speaker 's  bureau  

organized  to de te r  business-related tax evasion. 

[] In a case involving a guilty plea of  embezz lemen t  the client faced a 

Guidel ine  impr i sonmen t  range of  twelve to e ighteen months .  The  

defense  used  client  specific p lanning which no t ed  a twenty five year 
history of  substance  abuse and client 's progress of  overcoming 
addic t ion after her  arrest. The  client was allowed to serve a twelve 

m o n t h  sen tence  in a local communi ty  correct ions  center  to permi t  

her  to con t inue  d rug  t rea tment  and to maintain her  j o b  at an area 
restaurant .  She was also o rde r ed  to pe r fo rm four  h u n d r e d  hours  of  

c o m m u n i t y  service at a local church.  

]Public o r d e r  or  abusive or  aber rant  behavior.  Clients can be o rde red  to 

p e r f o r m  c o m m u n i t y  service and pay restitution. Therapy  is impor tan t  
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along with coord ina ted  social services to manda te  aggression, and 
engage in substance abuse or  o ther  t reatments  for mental  illness. 

[] The  client was a first o f fender  who worked  as a c o m p u t e r  techni- 

cian. After a night  of  drinking with his co-defendant ,  the client was 
involved in a fight with the owner  of  the bar  at which they had been  
drinking. The  defense no ted  that the client had been  honorab ly  dis- 
charged  from the Uni ted  States Navy and had not  previously exhib- 
ited violent behavior. The  client was sen tenced  to significant com- 
muni ty  service placement .  

[] The  client was a forty five-year-old first time of fender  charged  with 
downloading  pornographic  images of  children. He  had been  a suc- 
cessful businessman with an interest  in adult  pornography.  The  
defense  poin ted  out  that the de f endan t  was unlikely to be  a 
pedoph i l e  and was required  to fulfill ext raordinary  family responsi- 
bilities. He  was o rde red  to pe r fo rm five h u n d r e d  hours  of  commu-  
nity service and his communi ty  con f inemen t  was to be split be tween  

h o m e  de tent ion  and a communi ty  correct ions  center. 

Al though police and prosecut ion  f requent ly  have the first contac t  
with defendants ,  defenders  have oppor tuni t ies  with each stage of  client 
contact.  Those  who are eligible for referral are generally persons who 
have not  commi t t ed  crimes of  violence such as murder ,  rape, robbery,  
aggravated assault, burglary in a dwelling or  kidnapping.  Communi ty  

correct ions  cases most  often involve proper ty  offenses, traffic, and low 
to modera te  level drug offenses. In a few jurisdictions,  comnmni ty  
boards  actually de te rmine  whether  a sen tenced  individual is eligible to 
be under  supervision within the jurisdict ion.  

Nonviolent  offenders  are released unde r  communi ty  supervision 
provided that there  is a process for de te rmin ing  who can be safely 

released and supervised in the community.  This is most  often accom- 
plished through classification of  offenders  concern ing  the risk they 
pose of  reof fending  and their needs  for t rea tment  or services. In 

Oklahoma 's  Payne and Logan counties,  prosecutors  and defenders  
he lped  start the Alternative Training and Trea tment  Program. They 
participate in screening offenders,  removing them fi 'omjail and placing 
them in a progressively less restrictive series of  programs. This costs less 
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than  jail and  has r e d u c e d  recidivism in the counties  by at lest one  third. 
Both defense  and  prosecut ion interact  at several stages ranging 

f rom a r r a i g n m e n t  to post-conviction hearings.  

[] At or  be fo re  arrafignment: In some instances defenders  are involved 
early in working with pretrial programs to screen defendants  for 
pretrial  release. Release is general ly with special condit ions such as 
d rug  testing, e lectronic  moni tor ing ,  day repor t ing  or h o m e  con- 

f inement .  
[] ]?ost a r r a ignmen t  or  plea: Defenders  work with s t ructured supervi- 

sion opt ions  and  investigate the possibility of  release to h o m e  con- 
f inement ,  day report ing,  e lectronic  moni tor ing,  drug testing and 

t rea tment .  
[] D~version: Attorneys advocate in cour t  or  before o the r  specialized 

case processing such as T rea tmen t  Alternatives to Street  Crime 
(TASC). 

[] Sen tenced  probat ion:  Counsel keeps in touch with clients and  agen- 
cies to assure that  compl iance  with special conditions,  t r ea tment  or 
o the r  tasks are completed .  

[] Restorat ive justice:  Defenders  interview victims, neighbors  and 
c o m m u n i t y  m e m b e r s  to f ind out  what sentencing results would be 
helpful  and  then  advocate for them. Sentencing  circles, communi -  
ty oversight boards, mediat ion,  restitution, communi ty  services, 
m e n t o r i n g  and  family counsel ing may be part  of  this effort. 

[] Economic  sarmfions: Defenders  advocate that fines, fees, costs and  
o the r  cour t  o r d e r e d  compensa t ion  is commensu ra t e  with client's 

means  and  ability to pay. 
[] I n t e rmed ia t e  sanctions: For those who violate condi t ion of  release, 

de fende r s  may advocate for alternative penalties instead of  jail or  

prison. 

._: efenders  who participate in c o m m u n i t y  correct ions must  often 
cross jur isdict ional  boundar ies  to work with various agencies and 

"- levels o f  government .  In te ragency  agreements  and authorizing 
legislation have s m o o t h e d  the way for states to transfer powers to local 
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correctional oversight agencies or boards. At the federal level, the 
Federal Bureau of Prisons works with local agencies and states to devel- 
op transfers of federal prisoners to community corrections programs, to 
the extent that they are permitted to do so under  federal policies and 
laws. Participation on coordinating boards and intergovernmental task 
forces helps defenders bridge jurisdictional boundary problems. 

Local defenders have the greatest potential impact, along with local 
prosecutors, because they have the most direct contact with the largest 
pool of nonviolent offenders. However, the work of community correc- 
tions agencies may not coincide with a county boundary and defenders 
may have to look statewide for proper sentencing options for a particu- 
lar client. Defenders who are linked to other components  of the justice 
system have a great opportunity to overcome this problem. Through 
client specific planning they make recommendations about placement. 
Judges or correctional agencies may make placement based on a variety 
of factors. Defenders learn what those factors are and provide back- 
ground information to support options in the community. 

efenders and prosecutors make recommendations and judges 
determine who will be served by local comnaunity corrections pro- 
grams. They may be overseen by local or statewide probation agen- 

cies. Juvenile services and juvenile courts may work with defenders, 
prosecutors, victims' services and public/private agencies to provide 
community-based activities for juveniles. Victims' services operate in 
conjunction with community prosecution units, courts or independent  
agencies to manage community service sentences, restitution, payment 
of fees, and victim offender reconciliation. 

Defenders report  substantial impact on sentencing where they work 
with low level offenders and local pretrial services, jails or municipal 
courts. In many states, local sheriffs or municipal courts may have juris- 
diction over punishment  and diversion of misdemeanants. Most locali- 
ties devote few resources to misdemeanants or violators. Substance 
abuse, mental health services and private agencies become involved in 
services because of the dearth of resources to address offenders with 
these problems. 
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Many of these sentencing alternatives involve community correc- 
tional programs. They include a range of government and private 
agency activities focused on communities that involve punishment  and 
management  of adult offenders in controlled environments within the 
jurisdictions where they live. 

t the state level, corrections departments and court  systems man- 
age probation, parole and corrections. The source of financial sup- 
port  for community corrections is often from state revenues which 

finance private agency or local community-based options. The mix of 
state funding with local and private programs make community correc- 
tions involvement complicated for defenders to access in a systematic 
fashion. In some places, advisory boards include defense representa- 
tives. 

In 26 states, legislation authorizes community corrections programs 
within a state. In others, authorization occurs through judicial and 
executive branch policies. Defender offices may receive funding for 
programs related to community corrections options development or 
they may compete with other public and private organizations for fund- 
ing. In states where Community Corrections Acts are in place, a 
statewide agency is designated to oversee the supervision and funding 
of such programs. Where there is statewide legislation, local advisory 
boards work with defenders, prosecutors and sheriffs to plan, develop 
and operate such programs. 

In several states like Virginia and Iowa, defenders sit on local or 
state advisory boards which manage community corrections. Some local 
boards even screen candidates for local placements and provide input 
on sentencing plans. Public defenders may receive funding to support 
community  corrections pursuant to a statewide system. 
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ommunity corrections are managed by courts, probation and 
parole, and include public and private services that provide local, 
adult, and juvenile supervision, t reatment ,  and sanctions. 

Defenders have input into these processes but tend to have few formal 
ties to the process in the absence of a system that incorporates the 
defender's input. Funding sources are needed in many areas to help 
defenders link client specific planning to a range of community cor- 
rections programs. 

t the federal level, the Federal Public Defender works closely with 
the courts, pretrial services and other agencies to develop a range 
of community sentencing options. It is argued that the impact of 

the United States Sentencing Guidelines has inhibited use of federal 
community corrections options. 

However, the Federal Bureau of Prisons provides placement in 
halBvay houses and sanctions centers for offenders who are under  com- 
munity supervision or are transitioned fi-om prison during the last six 
months of their sentences. "~ There are now more than 250 facilities that 
contract with the Federal Bureau of Prisons and the states. Most feder- 
al community corrections placements are with private agencies accord- 
ing to strict contractual requirements governed by a "Statement of 
Work." The Bureau of Prisons monitors placement of the offenders, 
and conducts periodic training and inspections. Federal Defenders 
continually work for expanded use of administrative mechanisms with- 
in the Federal system to use expanded community options. 

ialogue between defenders and prosecutors is critical for rethink- 
ing community-based sanctions that fit the crime. The following 
provide examples: 
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Proportfionalfity: Sentences can be tailored to fit not only the crime but 
community  expectation for fairness. Community corrections programs 
can make room for victim input, conciliation and restitution in the sen- 
tencing process. The victim point of view often can mediate the harsh- 
ness of a traditional sentence with focusing on changing behavior and 
reparation. In Vermont,  nonviolent misdemeanants must appear 
before community  reparation boards. These boards focus on the harm 
that must be repaired by the victim and overseeing completion of the 

sentence. 

Ib'aminy support: In Montgomery County, Maryland, the Pre-release 
Center sees that offenders become employed. It helps their families by 
encouraging s t rengthened family ties. Offenders get education and 
encouragement  to become better parents through work, parent train- 
ing and conflict management.  Programs provide support for the fami- 
lies of offenders who are also at risk or have abuse problems. This 
breaks the intergenerational cycle of abuse, neglect and violence 
among family members  who are involved in crime. 

RehabNtatfion services: Defenders seek community rehabilitation ser- 
vices that are unavailable in many jails and prisons. These services build 
skills and a track record for engaging in healthy and productive living. 
In Connecticut, the Office of Alternative Sanctions supervises over 4,000 
offenders who perform community service and develop new job skills. 
Rearrest rates are lower than for similar offenders who do not get these 
skills. In Ohio, Oriana House, Talbert House and many other commu- 
nity corrections providers integrate work skills with rehabilitation. 

Crfime prevention: Community corrections does more to detect and 
prevent crime than traditional "social work" approaches to treatment. 
Community  corrections treatments are based on research, data and 
testing of management  techniques that reduce crime and recidivism. 
They are geared toward retaining offenders in treatment longer, 
increasing abstinence and using sanctions and coercion to gain com- 
pliance. In Ohio, Oregon and Colorado, a number  of private and pub- 
lic agencies have introduced cognitive skills and learning programs to 
identify and treat criminal behaviors, attitudes and habits. The results 
have been promising? 7 Defenders who become familiar with cognitive 
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training techniques and skills can better advocate to courts why their 
clients should receive such services. 

I?r~son crowding ~ p a c t :  Prisons are not the most effective technique 
for discouraging new crimes for many who are nonviolent. In North 
Carolina, the legislature decided that it was most important to send vio- 
lent offenders to prison for much longer and to develop more commu- 
nity-based programs for the majority of nonviolent offenders. North 
Carolina changed both its sentencing laws and its method of funding 
community corrections programs under  the North Carolina State- 
County Criminal Justice Partnership and Structured Sentencing Act. is 

Correcfiona~ cost controll: Supporting less costly alternative, communi- 
ty corrections for those who are nonviolent helps control prison costs. 
Community corrections programs spend about 10% of criminal justice 
dollars on about three out of four persons under  correctional supervi- 
sion. Connnunity corrections costs averaged about $3.64 per offender 
in 1995. Approximately 3.7 million persons were under  community cor- 
rections supervision at that time. 

Drug treatment: Defenders recognize the importance of increased 
access to drug treatment by cooperating in the operation of over 250 
drug courts in the nation. 19 Drug treatment is estimated to save $7 in 
medical and criminal justice case processing costs for every $1 spent on 
treatment. Surveys of existing drug courts indicate that most reported 
efficiencies in the prosecution, defense and judicial processes. Savings 
also occurred in police overtime, prosecution and recidivism cost 
reduction. However, drug courts do require additional treatment facili- 
ties or access to existing slots in community programs. 

Assessment and c~ass~ficadon: Defenders increasingly become familiar 
with and collect information pertaining to classification and assessment 
of risk. Community corrections uses the tools of assessment and classi- 
fication to determine risk of reoffending. Although the assessment and 
classification process is conducted independently, they can provide 
information concerning the case, criminal history, and any mitigating 
circumstances. By reviewing assessment information, defenders are 
more likely to be able to develop sentencing options that will meet the 
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conce rns  of  prosecutors ,  courts and probation.  Assessment informat ion 
is col lected at the  t ime of  pretrial screening and again dur ing  the pre- 
trial investigation, as par t  of  the sentencing process and t h roughou t  
transfers of  custody. Assessment and classification informat ion  is used 
to develop an individualized t r ea tmen t  plan and  to de t e rmine  what pro- 
grams will be n e e d e d  to assure compl iance  with condit ions of  release. 

~Intervenfiorh educa t ion  and  t reatment :  Condit ions most  often requi red  
for successful c o m m u n i t y  release are a place to live, educat ion  and 
t rea tment .  H o m e  conf inement ,  day report ing,  electronic monitor ing,  
d rug  testing and  a wide variety of  restorative, economic  or in te rmedia te  
sanctions m e e t  these needs.  Such intervent ions or condi t ions of  com- 
muni ty  supervision should  be tailored to each case. Working with com- 

�9 Prisons cost about  $48 to $100 per  day for each case; jails cost 

$24 to $70. 
�9 O t h e r  c o m m u n i t y  residential facilities such as halfway houses, 

work release and  de ten t ion  can have similar average costs to jails. 
�9 In t e rmi t t en t  c o n f i n e m e n t  has been  r epor t ed  to cost between 

$20 and  $60. 
�9 Electronic  moni tor ing,  d rug  testing and ignition interlock tech- 

nologies  run  be tween  $2 and $20 per  day per  case. 
�9 Economic  sanctions, restitution, communi ty  service and  fines 

are  r epo r t ed  to also be low in case costs. 
�9 Job  and  e m p l o y m e n t  training may cost as little as $2 a day per  

offender .  

Defender s  in f luence  correct ional  policies, the type of  options 
available in a region,  the existence of  sentencing options to address 
specific cl ient  needs  or risk, and feedback to judges  and decision- 
makers  about  the quality of correct ional  options. 
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munity corrections experts, attorneys engage in dialogue about the 
necessity of various conditions, and their potential impact on offender 
behavior. Both defenders and prosecutors are important advocates to 
expand services. 

]Intermediate pun~sk~nents for nonconap~anee: Sometimes sentences 
require more  of the offender  than unsupervised probation.  
Intermediate punishments are intended to provide positive reinforce- 
ment  as well as punish the offenden However, intermediate punish- 
ments are not as strict as incarceration. Traditionally, they have been 
imposed as special conditions of a sentence. They may also be applied 
to manage noncompliance at other stages of case processing. 

Restrictions: Halfway houses, residential treatment programs and day 
treatment facilities restrict movement and help offenders meet  their 
obligations. Programs that provide structure can be used to increase 
accountability for those who are noncompliant. They can also help 
transition offenders from detention to the community. 

ight elements are basic to criminal justice agency and citizen par- 
ticipation in improved community focused programs. Defenders 
can look for these elements in their jurisdictions. 

1. Is there a clearly defined mechanism or process which allows for 
continuing communication back and forth between community, 
defense, prosecutors and other government agencies? 

2. Is there a commitment  to the community corrections mechanism by 
defense and prosecution as well as all directly concerned parties? 

3. Do boards and committees provide representation of all appropri- 
ate segments of the community? 

4. Is there a clear definition of the role that defense, prosecutors and 
other parties will play with relation to the others? 

5. Is there direct access by citizen participants to the decision-making 
process or body and feedback flom prosecutors to other agencies? 
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6. Is there  adequate  preparat ion and briefing available for citizen par- 
ticipants which includes law enforcement ,  prosecution,  defense 
courts, correct ions and other  agency participants? 

7. Are there  well-defined procedures  as to whom agency and citizen 
participants are accountable? 

8. What  are the procedures  for repor t ing back disposition of  citizen 
and agency recommendat ions?  

retrial Services and Diversion programs: Defenders have always 
been  advocates for diversion of  many cases from the justice system 
on an informal or formal basis. Diversion programs suspend or 

remove a case f rom fur ther  action in the justice system provided that 
the de fendan t  engage in activities specified according to a plan. Criteria 
for diversion have been  developed based on the law, experience,  and 
available opt ions  for post-release supervision. 

Example: In Essex County, Massachusetts, the juvenile diversion pro- 
gram provides a range of  responses from early intervention to a six 
m o n t h  diversion program,  District attorneys work with courts and 
defenders21 New diversion procedures  are governed by a m e m o r a n d u m  
of  unders tanding .  The  program includes mentor ing ,  education,  coun- 
seling and o ther  resources for youth at risk. 

Communfity probat ion and parole with local leadership: Defenders who 
work closely with communi ty  probat ion and parole, find that they can 
share informat ion,  use authority and increase law abiding behavior 
th rough  their coord ina ted  efforts. 

Example: In Oregon,  the legislature gave each participating county 
opt ions for localized probat ion offices that would coincide with county 
boundaries .  The  state developed probat ion and parole field services 
that  oversee programs that  reduce the n u m b e r  of class C felons com- 
mit ted  to the state prison system. County communi ty  corrections advi- 
sory boards include prosecutors '  and defenders '  input  and budget  
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plans to supervise offenders. Evaluations found that this was effective in 
reducing class C felons to prison. 

Specialized Cour t :  The defense bar has cooperated with prosecutors in 
working through drug courts since their beginning in Miami in 1989. 
Drug courts are a way of dealing with a population which needs spe- 
cialized treatment. In the drug court forum, prosecution and defense 
modify their traditional roles in most drug courts and agree to mini- 
mize the adversarial nature of the legal process to encourage offenders 
to enter  treatment and remain sober. Defenders have shortened hear- 
ings, expedited procedures and developed protocols that meet  defense 
requirements and legal protections. 

Example: New York City's Midtown Community Court was developed in 
1993 to address low level offenses through a system that would be 
geared to improve quality of life in the neighborhoods. The Court was 
planned to work closely with community policing, drug treatment and 
other service providers. The Midtowal Community Court relies on 
community service sentences and provides penalties along with positive 
reinforcement. This program relies on the pragmatic value of social ser- 
vices in controlling crime. It also provides access to education, job train- 
ing, victim services and mediation. Neighborhood grievances are 
addressed through mediation and chronic nuisances are abated. Data 
on the defendant 's progress with compliance is updated continually 
and provided electronically to courts, defense attorneys, social services 
and prosecutors. 2z 

Hntermedfiate sancdo~x~ processes: Intermediate sanctions offer the dis- 
cretion to invoke graduated penalties which are available if an offender 
in a community program is not successful in meeting requirements. 
Intermediate sanctions are also a range of punishments used in lieu of 
prison or jail that restrict movement, require the offender to undertake 
certain actions, 02" pay money to victims or community agencies. Drug 
court programs are likely to use intermediate sanctions as a method of 
addressing relapse symptoms. In some instances, protocols govern the 
use of intermediate sanctions. In most cases, however, imposition of 
sanctions is determined by the court or by probation o2" parole agencies. 
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Experience: In South  Carolina an increase in re turns  of  adult  of fenders  

to prison for  p roba t ion  and parole  violations caused the creat ion of  a 

new paro le  violation system. Internal  administrative hear ing officers 
were given the power  to use various sanctions o ther  than prison in 

response  to violations. Probat ion officers were author ized to use cita- 

tions ra ther  than warrants  for arrest. Abou t  half  of  all potential  revoca- 

tion cases are no longer  sent to jail and prisons. 

e fenders  play a critical bu t  all too of ten l imited role in the just ice 
system and in implemen t ing  communi ty  based corrections.  As the 

representa t ives  o f  o f fenders  in legal p roceedings ,  de fender s  

b e c o m e  the pro tec tors  o f  defendants '  rights. Individual defenders  may 
serve as a lens for the o f fender  to see his impact  on the victim, and the 

communi ty .  The  d e f e n d e r  learns critical informat ion abou t  the offend- 
er 's  background ,  c i rcumstances  of  the crime and mitigating factors. 

The  d e f e n d e r  serves as a br idge  for the o f fender  who is unable  to 
u n d e r s t a n d  the c i rcumstances  in which he finds himself, is afflicted 

with a menta l  disorder,  lacks educa t ion  or  is chemically dependen t .  
Defender s  r emind  j u d g e s  and all o ther  criminal just ice officials that the 

d e f e n d a n t  is a h u m a n  being who is consti tutionally protected.  Such 
pro tec t ions  apply t h r o u g h o u t  the p roceed ing  and while he is unde r  
supervision.  Defender s  know the families and ne ighbors  of  offenders  

and  even their  victims. 
Defender s  learn how victims have been  impac ted  and what can be 

d o n e  to redress  the ha rm resulting from the crime. Defenders  are also 

cha l lenged  by d e m a n d s  to change the nature  and role of  the defense 
funct ion  toward engaging  victims, r e spond ing  to communi t ies  and 

deal ing with the issue of  coerced  t reatment ,  educat ion,  sobriety and 

o the r  condi t ions  of  communi ty  release. 
Access to t r ea tmen t  as a sentencing opt ion  often involves loss of  

o f fende r  rights. This is c o m m o n  in diversionary programs. For example,  
in many drug  courts, and the District o f  Columbia  Domest ic  Violence 

Court ,  counseling,  t rea tment  and communi ty  service may be required in 
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lieu of  a jail sentence.  To be eligible, defendants  mu t  plead guilty at the 
outset; later if they successfully compete  the programming,  the guilty 
plea can be withdrawn. This suspicion of  the waiver of  right to trial has 
been an imped imen t  for defenders.  In some instances, waiver is g ran ted  
only after defense has time to screen the case and de te rmine  its merits. 

As officers of  the court,  defenders  represen t  the best interests of  
their  clients in cases processed in our  legal system. Attorneys must  also 
consider  public safety, review evidence of  wrongdoing,  assess the credi- 
bility of  witnesses, and enforce  consti tutional imperatives such as the 
right to trial, to be free from excessive bail and to be secure against 
unreasonable  searches and seizures. If guilt is proven beyond a reason- 
able doubt,  defense  attorneys seek to mitigate sentences.  Such respon- 
sibilities involve careful scrutiny of  law e n f o r c e m e n t  practices, and  the 
exercise of  a vigorous defense at each of  several stages of  criminal  cases. 
The  stages range from gather ing of  evidence by police of  a suspected 
cr ime to post-sentencing hearings. 

l~leg~'~li~ ~1i| ~sed] ~1~i~ t ~d] s~le~r i~ |162 s~'elp 
As central  players in the adjudicat ion process, defenders  are involved in 
case processing and m a n a g e m e n t  decisions. When de fenders  are part  
of  pretrial screening and diversion, they can help to construct  condi- 
tions of  release that will minimize an offender ' s  chances of  reoffending.  
At the present  time, m o s t  defenders  are too overwhelmed with work to 
spend time on these decisions. When  defenders  spend time working 
with professional staff on diversion and  communi ty  sentencing  plans, 
the results can be beneficial for communi t ies  as well as offenders.  

The  use of  s t ructured and manda to ry  sentences  has affected the bal- 
ance between the defense role and the prosecution.  To restore the bal- 
ance, defenders ,  courts and prosecutors  should work closely with cor- 
rections officials to assure that use of  plea bargains and s t ructured sen- 
tencing do not  prec lude  the appropr ia te  use of  communi ty  corrections.  
States such as Minnesota,  Oregon  and North Carolina have developed 
sentencing that encourages  community-based sentences for certain 
offenses. St ructured sentencing does not  allow judges  wide discretion in 
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de te rmin ing  type of  sentence. In these states, prosecutorial charges are 
very impor tan t  because the charge, if proven, can eliminate the possi- 
bility of  a communi ty  sentence. Most experts agree that the use of struc- 
tured and mandatory  sentences has s t rengthened  the prosecutor 's  role 
and weakened the defense role in de te rmin ing  eligibility for communi-  
ty corrections. Most believe this is because of  the impor tance  of  the 
charging decision and wide latitude of  discretion lodged in the prose- 
cut ion in in terpre t ing evidence. 

Structured sentencing has made the defense bar more  aware of  
what crimes are eligible for communi ty  corrections sentences. Some 
states have developed sentencing grids that encourage community-  
based sentences for certain offenses. However, in most  structured sen- 
tencing situations, prosecutorial charges are very impor tant  because 
the charge, if proved, can eliminate the possibility of  a communi ty  sen- 
tence. 

The  adversarial nature  of  the defense makes it difficult for the defense 
bar to participate in communi ty  and criminal justice forums. Defense 
attorneys are re luctant  to give up procedural  rights on a rout ine basis 
for promises that their  clients will receive more  appropriate treatment.  
Often,  communi ty  punishments  are rigorous and defendants  would 
rather  choose jail. 

In places where the defense and prosecution have cooperated,  they 
have examined  a particular type of  problem such as domestic violence 
or vandalism. They then form working groups to establish new investi- 
gation, prosecut ion and hearing procedures.  Diversion, t rea tment  and 
follow-up resources are also identified. When  dialogue occurs a round  
specific reoccurr ing crimes, then collaboration is possible. 

The  issue of  adequacy of  indigent  defense is a persistent problem. An 
indigent  defense subsidy should be routinely available to assist in full 
part icipation in client specific planning.  The  complexity of cases, varia- 
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tions in court  rules and systems, and the difficulty in securing witnesses 
is a constant problem. Defenders who explore diversion, sentencing 
and post-sentencing issues often are going beyond what is required and 
just  "doing the right thing." In some places defenders  have excellent 
pretrial services, communi ty  corrections agencies and case specific 
planning to improve their work. However, it is well known that such 
assistance is l imited and under-supported.  Some defenders  receive fed- 
eral grant  funding,  others receive state al locat ions--but  shortfalls are a 
cont inuing problem. 

growing number  of public interest and governmental  organiza- 
tions have recognized the advantages of  communi ty  corrections. 
The  Amer ican  Correct ional  Association, the Amer ican  Bar 

Association, and the National Association of  Counties all have endorsed  
the expanded use of  communi ty  corrections. 

Criminal justice professionals realize that the path to communi ty  
safety involves more  than mere  punishment .  Prevention, treatment,  cre- 
ative sanctions, and prison terms are all needed  to keep security. Any 
particular person sentenced to prison is likely to be back on the street 
in a few years. While he's in prison someone else will probably replace 
the offender in commit t ing crimes he would have done.  Unders tanding  
that a broader approach is needed,  defenders  can join with o ther  crim- 
inal justice professionals and citizens who are looking for solutions out- 
side of  prison walls. 

t For a discussion of the challenges facing the defense baz, see United States 
Department of Justice, Office of Justice Programs, "Improving State and Local Criminal 
Justice Systems," NCJ 173391-1 (Washington, D.C., 11998). 

Defender involvement coincides with community policing, and communiiy problem 
solving by prosecutors. See Heike P. Gramckow, Rhonda Mims, "Problem Solving by 
Prosecutors: Community Prosecution," (Washington, D.C.: United States Department 
of Justice, 1998), 1. 
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3 Community Justice has been described in several recent publications. For example see 
Eduardo Barajas, "Community Justice :An Emerging Concept and Practice in K~ Dunlap 
(ed). Community Justice Concepts and Strategies. Lexington, ~ American probation 
and Parole Association, 1998); See also Mark Carey, 'Waking Down the Walls: 
Integrating the Justice System's Objectives With the Community's in Community 
Corrections Report, (5(1),5 1997). 

4 For an overview of  client specific planning see Russ Immarigeon, "Sentence Planning 
Services: A Key to Reducing the Use of Incarceration" in Community Corrections 
Report, ISSN 1072-5415, (Kingston, NJ, Civic Research Institute,January, 1999, 19-20). 

5 United States Department of Justice, office of Justice Programs, "Improving State and 
Local Criminal Justice Systems," NCJ 173391-1 (Washington, D.C., 1998), 1. 

6 See Bureau of  Justice Statistics, "Nation's Prison Population Increased by More Than 
Five Percent in 1997," (Washington, D.C.: United States Department of Justice, August 
2, 1998), 2. 

7 For example, at the federal level maximum rates for federal defenders, known as 
"panel attorneys" have been adjusted periodically but Congress has failed to appropri- 
ate funds to pay the higher maximum rate of  $75 in all 16judicial districts. Chief Justice 
Rehnquist discussed this inadequacy of  federal compensation noting that: "Inadequate 
compensation for panel attorneys is seriously hampering the ability of  judges to recruit 
attorneys to provide effective representation." (William B. Rehnquist, Chief Justice of 
the United States "The 1998 Year-End Report of the Federal Judiciary, Washington, D.C. 
United States Supreme Court, January 1, 1999). 

8 According to Kathleen MaGuire and Timothy Flanagan, Source Book of Criminal 
Justice Statistics--1990, Table 5.51, forty-nine percent of all felony defendants in urban 
counties entered a guilty plea. By 1994, felons in state courts entered an average guilty 
plea in sixty-three percent of the cases. The average number of days for a case to enter 
a guilty plea was 165 days between arrest and conviction. (United States Department of 
Justice, Bureau of  Justice Statistics, state Court Sentencing of Convicted Felons, 1994, 
NCJ-164614, Washington, D.C.: U.S. Department of Justice, 1998), 48, 49, 52. 

9 Roger Connor, a fellow at the National Institute of Justice has suggested that defend- 
ers, prosecutors and other attorneys may be developing a new legal discipline of com- 
munity justice. Those who are involved in problem solving, restorative justice, reconcil- 
iation, victim's services and dispute resolution use different legal tools and techniques 
which are reparative in nature. Others have noted that defenders involved in such 
processes are required to develop new procedures and to lay aside adversarial tech- 
niques to problem solve. The tension between adversarial and cooperative justice mod- 
els is one which deserves further study and evaluation. 

~0 See generally Michael Schrunk, "The Neighborhood D.C. Program Description" 
(Portland, Oregon, District Attorney for Mulmomah County). 

H For details, see Cary Harkaway, Deputy Director, "Community Corrections Advisory 
Committee" in Restoring Hope Through Community Partnerships: The Real Deal in 
Crime Control by Betsy Fulton, (Multnomah County , Oregon, Mulmomah County 
Department of  Corrections 180-184). 
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~ See Jennifer  S. Joffe, "Recidivist Prevention Program of Fairfax County" in Restoring 
Hope Through Community Partnerships: The Real Deal in Crime Control by Betsy 
Fulton, (Virginia Department  of  Corrections, Division of Field Operations, Probation 
and Parole District 29, Fairfax Virginia 218-220). 

~ Bureau of Justice Statistics, Prison and Jail Inmates at Midyear 1998, United States 
Department  of Justice, Washington, D.C., March 1999, NCJ-173414, 2. 

" See discussion in "Improving State and Local Criminal Justice Systems," pp. 1,2 which 
indicates that regional criminal justice planning councils have continued to include 
defender programs and participation in their priorities. 

t5 See Gramckow and Mims for a description of common elements of  community pros- 
ecution which correspond to many other "community programs." 

'~' For a description of the history see John L. Clark, "Federal Commitment  to 
Community Corrections Inspired a Thirty-Year Partnership," Community Partnerships 
in Action, (American Correctional Association, Lanham Maryland, 1993). 

,7 See Paul Gendreau, Module IV: Effective Supervision Strategies, in Betsy A. Fulton, 
Susan B. Stone, Paul Gendreau,  Restructuring Intensive Supervision Programs: 
Applying "What Works" American Probation and Parole Association, Lexington, 
Kentucky, 1994, at pp. IV-3 to IV-29. 

~8 "Community Corrections Coalition," in Pursuit of  Justice: Rebuilding the Future, 
Raleigh, North Carolina, 1996. 

,9 Office of Justice Programs, "Drug Court Activity: Summary Information (Washington, 
D.C., Office of Justice Programs United States Department  of Justice, May 1998) 

~0 For discussion of the findings of outcomes in Iowa's community-based corrections 
programs, see "Outcomes and Community-Based Corrections," Iowa Corrections, 
February 1997, pp. 1-9. 

'~ See Tom Reilly, "No Time to Waste." The Middlesex Community-Based Justice, 
Cambridge, Massachusetts, no date. 

~ For description of the Midtown Manhattan Community Court and related concepts, 
see Center  for Court  Inovation, Community  Courts: A Manual of  Principles 
(Washington, D.C., U.S. Department of Justice, 1998). 
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Harold B. Wooten 

robation and Parole services were founded on the assumption that 
trained officers, "working as the eyes and ears of the courts and 
parole commissions," could help offenders live a law-abiding life. 

To accomplish this task officers help offenders solve social problems 
either through direct counseling and support or through a referral for 
treatment and support. Most of this assistance would fall primarily into 
one of the following categories: abiding by the general and special con- 
ditions of probation or parole; substance abuse treatment; vocational 
and employment assistance; resolving conflicts with inter-personal rela- 
tionships; and, the development of pro-social attitudes and associates. 

Historically, the probation officer's role with the offender could be 
described, more so than not, as that of a "distant" authority who sought 
to guide the offender in infrequent interactions toward the accepted 
community norms. Most offenders tended to be relatively poor, with 
lengthy criminal records that started from an early age within a t rou-  

b l e d  a n d / o r  broken family. The 1960's, a period of optimism and hope 
for resolving problems, tended to view the offender as a candidate for 
rehabilitation through treatment interventions. Hence, persons under  
supervision were called "clients." The task of probation and parole sys- 
tems was to make clinical assessments and make referrals to treatment 
sources, mostly in the areas of substance abuse, mental health, and 
employment assistance. By the late 1970's researchers could not dis- 
credit the growing view that this model was not successfully rehabilitat- 
ing offenders. 

Since the late 1970's, the fear of crime (and especially violent crime 
associated with crack cocaine gang related activities) has overwhehned 
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the public's view toward persons who commit crime. Daily, the public 
has been bombarded  with the media's "if it bleeds it leads" approach to 
reporting crime. Shocking the public and instilling fear has become the 
expected. This approach to news reporting has helped generate a col- 
lective "mean-spiritedness" that fosters stereotypical thinking about 
offenders in the public, and even with community correctional and law 
enforcement  officers. By dehumanizing the process, practically every 
offender  is seen as evil or a clone of "Willie Horton." 

Recently, a National Committee on Community Corrections mem- 
ber tested informally this "evil offender syndrome" on someone unen- 
cumbered  with complex theory, namely, a kind and honest home repair 
carpenter  named Jeff, who at the time of this informal interview was 
busy constructing a new wall and complaining about offenders who, 

"walk scot-free" out of  court every day. 

Q '~Jeff, if you were a judge how would you sentence folks con- 
victed for the following offenses?" 

"Murder (of a friend)." 

Judge Jeff "Easy, give the sucker the death penalty." 

Q 'Violent rape of a 12 year old girl." 

Judge Jeff "Death, why should I have to pay to keep him alive in 
prison?" 

Q "Attempted armed bank robbery (no injuries)." 

Judge Jeff "Prison, forever." 

Q "Theft of $5,000 worth of goods from a warehouse." 

Judge Jeff "This is easy. Prison, without doubt, for at least 10 years." 

Q "An individual convicted for food stamp fraud over a period 

of 2 years." 
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Judge Jeff "These people  have got to be taught  a lesson. Five years in 
prison." 

Q "Possession with in tent  to distribute 5 grams of  crack 
cocaine." 

Judge Jeff "Drugs are ruining our  society. Ten years in prison." 

Q "Finally, suppose a well-intended, hard-working ca rpen te r  
engaged  in 'moonl ight ing  jobs '  (to help support  his family) 
inadvertently failed to pay taxes on $32,000 of  ea rned  
income over 3 years and is subsequently convicted of  
income tax evasion?" 

Judge Jeff "That's a tough one. Probation." 

How did ' Judge" Jef f  develop the view that only prisons (with a 
notable except ion)  are the appropria te  punish lnent  for criminal con- 
duct? Opinions about  those who commi t  crimes have become  m o r e  
intolerant  because of  influences such as: the "war on drugs," the "tough- 
on-crime" rhetoric  of  politicians, and a lack of  conf idence  in the courts, 
probation and parole systems and the officers associated with them. 
Quickly, "clients" became "offenders" and the public accepted easily the 
new calls for gett ing tougher  on criminals. Pun i shmen t  "add-ons" for 
non-serious crimes resulted in special condit ions of  probat ion such as 
fines, restitution, and communi ty  service. At the cen te r  of  the conster- 
nation are substance abusers and distributors, now the targets of  
lengthy prison sentences and manda tory  min i m um  prison terms. 

As a result, since 1980, we have increased the prison and.jail popu- 
lations by over 200 percent ,  tripled the persons in prison, and  more  
than doubled  the n u m b e r  of  prisons. It costs approximately $50,000 to 
build a new prison cell and $22,000 to house one  inmate for a year. 
Over 1.6 million persons are in prison, ano the r  300,000 are in local jails 
(where more  mental  patients are housed  than in mental  institutions), 
and over 3,000,000 are on probation supervision. 

Concomi tan t  to probat ion 's  movemen t  away from rehabili tation, 
prisons revised their  goals f rom rehabili tation toward safe, h u m a n e  
housing of  offenders  with no pretext  of  trying to change  att i tudes of  
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inmates or to help t hem gain new social or vocational skills. With rapid 
prison construct ion to house rising numbers  of offenders (surpassing 
money  spent  on educat ion) ,  it is easy to unders tand  how 85 percent  of 
the correct ional  dollar has been devoted to prisons. Yet, 95 percent  of 
incarcerated offenders will return to the communi ty  from which they 
came, less p repared  to make it. 

Clearly, it is in our  national interest to have cost-effective communi-  
ty correct ional  supervision programs following an offender 's  release 
f rom prison, or as an option to prison for most. But these programs 
must  supervise offenders safely and closely to reduce the risk of harm 
to the public,  while also helping offenders to stop using drugs and jo in  
a law-abiding society. These programs must  also be responsive to the 
needs  of  victims and have the confidence of  the public. We have 
learned that  the public will trust that probat ion officers can help insure 
their  personal  safety to the degree that they see results. Today, it is 
unlikely many citizens could name  a local probat ion officer. Often citi- 
zens feel isolated f rom law enforcement  and corrections organizations 
while local open  drug  markets, gangs, and violence are permit ted  to go 
(seemingly) un in te r rup ted .  To truly gain the trust of  the public, first, 
probat ion  officers must  "be there" in the local communi ty  and second, 
they must  devote the majority of  their time and attention toward reduc- 
ing crimes commi t t ed  by at-risk offenders. With str ipped down bud- 
gets, p robat ion  systems have managed  to supervise well the low risk of 
recidivism offender.  However, for a variety of  reasons, probat ion and 
parole systems must  improve significantly in their ability to supervise 
the at-risk offender.  In retooling, probat ion systems must deliver what 
they promise:  safe, effective supelMsion of offenders in the communi ty  
that  actually reduces recidivism. 

Probation and parole systems can operate alone effectively. 

Probat ion and parole systems must  display pun i shmen t  in interac- 
tions with offenders to be successful and to be taken seriously by the 
public. 
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Consider the following scenario: 

In a poor  section of  your city there  is a small but  well-populated 
communi ty  known as Dismal Swamp. Three  thousand  citizens 
live and work in Dismal Swamp. One  h u n d r e d  and twenty 
offenders  who are current ly on probat ion or  parole supervision 
reside and  do cr ime in the Dismal Swamp area. O p e n  drug  
sales, litter, vacant lots, and vacant row houses (often used for 
crack or stash houses) are commonplace .  The  parks are empty. 
Most residents do not  move about  freely. Drug dealers control  
many street corners.  At night  the churches  and schools are 
closed and quiet. 

Thirty-seven youthful  offenders  are on juvenile  probat ion or on 
release from state institutions with five different  juveni le  proba- 
tion officers covering Dismal Swamp. 

Dismal Swamp has 62 adult  offenders  on probat ion or  parole 
that are supervised by six different  state probat ion officers. 

Twenty-one persons in Dismal Swamp are on federal  probat ion,  
parole, or  supervised release, assigned to four  di f ferent  federal  
probat ion officers. 

Two city communi ty  police officers are assigned to the Dismal 
Swamp comnmnity.  The  two city communi ty  police officers 
share information with each o the r  occasionally. 

Now consider this: 

The five juvenile  probat ion officers do not  routinely discuss 
their  cases with each o ther  or with the state probat ion officers, 
with the federal  probation officers, or even with the two city 
communi ty  police officers, and certainly not  with the local 
citizens. 
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The six state probat ion officers do not  routinely discuss their 
cases with each other, with the juvenile probation officers, with 
the federal probat ion officers, or with the two city communi ty  
police officers, and  certainly not  with the local citizens. 

The  four  federal probation officers do not  routinely discuss 
their cases with each other, with the juvenile probation officers, 
with the state probation officers, with the two city communi ty  
police officers, and certainly not  with the local citizens. 

The  two city communi ty  police officers do not  routinely discuss 
crime matters or information about  at-risk offenders in Dismal 
Swamp with each other, with the juvenile probation officers, 
with the state probat ion officers, with the federal probation offi- 
cers, and  certainly not  with the local citizens. 

And the 3,000 citizens know very little about the at-risk offenders in 
Dismal Swamp and certainly are not included in discussions with 
any of the probation officers or the community police officers. 

But many of  the 120 offenders in Dismal Swamp are interacting 
and sharing information every day! There  is something very 
wrong with this picture. 

The  task of  changing  self-defeating anti-social behavior of  offenders 
is and  always has been too complex for probat ion systems to carry out  
successfully alone. Revitalization demands  new partnerships with com- 
muni ty  police, private investors, universities, senior citizens, social ser- 
vices, mental  health agencies, schools, communi ty  organizations, and 
social services of  religious organizations. Extensive and cost-effective 
t rea tment  opt ions can co-exist with swift and certain interventions for 
offenders.  

r 

Increasingly, over the past two decades probat ion and parole systems 
have tried to shed the image of social workers and, instead, be viewed 
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as law enforcement  or "punishment agents" in an effort to compete 
with prisons for the correctional dollar and to gain public confdence .  
Most new initiatives first had to meet  the test of political correctness by 
drawing upon images of punishment. Over time, these punishment  
programs have revealed themselves to be vacuous. The research litera- 
ture is clear, however, that not one single punishment program has had a pos- 
itive effect on reducing recidivism; to the contrary, only well-designed, well- 
administered offender treatment programs appropriate to the learning 
style of offenders have shown a positive effect on reducing recidivism. 

Unfortunately, the initiatives that display proudly an image of pro- 
bation and parole systems as punishment  agents have served primarily 
to increase the number  of offenders re turned to prison for failing to 
abide by program conditions. For example, in 1989, the state of 
California discovered that 47 percent of its new entries into prison 
(34,000+) were technical violations of the conditions of community 
supervision, i.e., without new criminal conduct. Practitioners are aware 
that the primary reason for these technical violations is substance 
abuse. Catching substance abusers using drugs while offering inade- 
quate treatment programs is like shooting fish in a barrel, but more 
wasteful. 

Recently, the Office of Justice Programs of the U.S. Department  of 
Justice convened leading correctional authorities from all over the 
country to "rethink probation." There is great optimism, again, that 
probation and parole systems can re-engineer their many skills and 
assets toward a pragmatic and principled new vision. A new mission is 
most likely to incorporate three goals as the appropriate domain for the 
probation profession in the future. They are: 

[] Fulfill Adminfistrative and Public Safety Dutfies: The essential task is 
to fulfill the duties and requirements of the courts a n d / o r  parole 
commissions, including providing sufficient resources toward the 
supervision of at-risk offenders in the community. 

[] Reduce Crime: The essential task is to reduce the number  and 
severity of offenses committed by offenders under  supervision. 

[] Help Prevent Crh~e: The essential task is to develop partnerships in 
the local community to help diminish the impact of crime and to 
increase the quality of life through the encouragenaent of pro-social 
values. 
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These goals allow the probation and parole systems to follow closely 
the tenets of the contemporary "what works" research literature, and 
to integrate well with the community  justice movement,  restorative 
justice, communi ty  corrections "of place," and community  proba- 
t ion/pol ice  partnerships. 

The  fruition of  these goals will be a vision of  probat ion and parole 
system that may look like the following: 

Over half  of  all officers (now called communi ty  p roba t ion /pa ro le  
officers) are working on tightly knit teams with communi ty  police 
officers and communi ty  advocates. The  teams work closely with 
communi ty  prosecutors,  business leaders, school officials, treat- 
m e n t  providers, victims' advocates, domestic violence experts, pub- 
lic heal th  officials, religious organizations, civic groups, neighbor- 
h o o d  councils and  organizations, and local citizens. The team 
"office" (more  like a clubhouse) is located in an apar tment  com- 
plex in the communi ty  where the offenders under  their supervi- 
sion live and work. The  officers are well known in the community,  
even by young children.  Officers primarily focus on problem solv- 
ing with a caseload of  at-risk offenders. Yet, their activities also 
include the following: participation in local crime prevention ini- 
tiatives such as orchestrat ing the clean up and repair of  a trashed 
ne ighborhood ;  working with communi ty  prosecutors and citizens 
to close down abandoned  townhouses used for crack use; and, 
serving on a local board of directors to start an after school tutor- 
ing p rogram for vulnerable children.  This vision may soon become 
a reality. 

Toward that vision, CCC believes that one of  the most  promising 
developments  in communi ty  corrections has been the communi ty  
justice movement .  
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he following communi ty  justice programs have gained 
support from the Office of Justice Programs of the Department  of 

Justice. 

@pera4on Spod~ght: The CP-CPT process is a cross-agency interactive 
structure that is built on the "what works" research literature, organiza- 
tion change theory, high performance team building, the tenets of 
structured family therapy, and upon proverbs drawn from human expe- 
riences that resemble common sense. The fundamental  premise is that 
the probation profession, working in partnership with community 
police and the community and its resources, can deliver on the promise 
of public safety, by directly reducing the number  and severity of new 
crimes by at-risk offenders already in the community. Moreover, by join- 
ing in parmership with community organizations and leaders, commu- 
nity probation officers (and community police officers) can help pre- 
vent future criminal acts by persons not  on supervision. The CP-CPT 
process is clearly one of the primary means by which probation and 
parole systems will establish their relevancy and value to the public in 
the future. And, importantly, even with existing finite resources, the CP- 
CPT process is capable of exhibiting the mission of probation, not just 
in "public language" policies but by fully visible actions. 

Today, the CP-CPT process is operational in 37 sites in various loca- 
tions with community probation officers from Federal, state, and juvenile 
services community police officers from State, county, and sheriffs' offices, 
connnunity prosecutors, victims' advocates, domestic violence specialists, 
community coordinators and activists. The CP-CPT process (sometimes 
known as Operation Spotlight) focuses investigative and supervision ser- 
vices of probation systems on the at-risk offenders already in the commu- 
nity. It is best viewed as a crime reduction community justice model; yet, 
many activities of the team are also directed more toward helping the local 
community prevent future crimes, even by those not under the team's 
supmwision. Formal training, technical assistance, and an automated 
information system, carried out by the National Center on Institutions and 
Alternatives, are all essential ingredients of Operation Spotlight. 
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Fresh Start  Program:  a residential t r ea tmen t  p rogram based in 
Hartford,  Connect icut ,  is designed to provide offenders who are moth- 
ers with d rug  t rea tment  and parent ing and living skills. The Fresh Start 
p rogram also works toward reducing the offender 's  involvement with 
the criminal justice system. The target populat ion is prison-bound; sub- 
stance-abusing mothers  ages 16 to B0. 

Drug Purfishment Program: This program offers intervention and treat- 
m e n t  for male and female drug-involved offenders age 21 or younger. 
The  p rogram is targeted to four Florida counties, three judicial circuits, 
and  the cities of  Tampa, Sarasota, and St. Petersburg. Suitable offend- 
ers are diverted f rom prison to probat ion with the provision that they 
comple te  the three-phase program. 

The  p rogram consists of  6 months  of  intensive residential t rea tment  
in a secure facility. Trea tment  includes diagnosis; deve lopment  of  an 
individual t rea tment  plan with specific t rea tment  interventions, mea- 
surable behavioral criteria, and group counseling; a B-month transition 
to the communi ty  in a nonsecure  bed supplied by a contracted com- 
muni ty  drug  t rea tment  provider; and 9 mon ths  of  regular probation 
with e m p l o y m e n t  a n d / o r  study supervised by a specially trained cor- 
rectional probat ion officer with a B0 to 1 caseload. In each phase, the 
consequences  for noncompl iance  with supervised condit ions are clear- 
ly stated, as are the rewards for compliance.  Urinalysis is conduc ted  
t h r o u g h o u t  the program.  

]Restructur~g Correct ions Program: Vermont  is completely restructur- 
ing the Depa r tmen t  of  Corrections (DOC), including the ways in which 
offenders  are classified and the sentencing options that are available. 
The  restructur ing program provides the courts with an increased range 
of  sanctions and programs for youthful offenders ages 16 to 26. The  pri- 
mary goal of  the restructuring is to reduce prison crowding by diverting 
nonviolent  offenders f rom prison while mainta ining public safety with 
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intensive t r ea tment  and control.  A secondary  p rogram goal is to 
address the factors that contr ibute  to recidivism among  younger  
offenders.  

Re~ teg ra f ion  ]Project: is a two-track program - -  a prison track and a 
communi ty  track - -  focusing on work, educat ion,  and  e m p l o y m e n t  
readiness for youthful  offenders.  The  mainstay of  the p rogram is the 
intensive involvement  of the private sector in the provision of  jobs, job  
training, and educat ion,  both in the communi ty  and in correct ional  
facilities. 
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Glossa  

Glossary of commonly used terms pertaining to sanctions 

Cllassif~ca~on o f  Offenders-r isk assessrnen~ and classifica~ion - are 
processes which gather  specific information about  an o f fender  for law 
enforcement ,  correctional ,  or  court  agencies; this includes individual 
o f fender  behavior descriptions, needs, skills, and  apt i tude as well as fac- 
tors related to criminal conduct .  

CHent-gpecif~c ]Planning (Defense-Based l?~anning) - focuses on advo- 
cating pun i shmen t  for offenders  which fit the circumstances of  their  
case, the risk they pose to the community,  and individual characteristics 
related to crime. Defenders  develop sentencing plans with particular 
activities geared  to their  clients' needs and communi ty  safety. 

Communi ty  Correct ions  Acts - statewide legislation which provide a 
structure and funding  for subsidies for opera t ing communi ty  correc- 
tional programs. 

Communi ty  Correct ions  Programs - a variety of  local, state, or  federal  
activities involving pun i shmen t  and m a n a g e m e n t  of  offenders  in con- 
trolled envi ronments  within the jurisdictions where  they live. 

Communi ty  Courts  - p ioneered  in Manhat tan,  the concep t  of  commu-  
nity courts provides adjudication of  mi sdemeanor  and o the r  minor  
crimes along with restitution and supervision for offenders.  
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Community ~ustice - a concept which recognizes the rights of victims 

and emphasizes the importance of communities participating in dia- 

logue with offenders to restore individuals and harmony. 

Community lProsecution - District Attorneys focus their activities upon 
certain locations in their community and develop problem-solving 

strategies in conjunction with other  agencies. 

Community Service - mandatory work requires offenders to give back 
to the community  by cleaning streets, painting public offices or wiping 

off signs of vandalism. 

Cross-Designatfion - law enforcement  agencies or prosecution particia- 
tion by multiple criminal justice agencies where there may be overlap- 

ping jurisdiction in more than one venue. 

Day l~eporCh~g Programs - are alternative sentences where offenders 
must appear daily and participate in programs or community service 

work. 

Detemh~ate Sentencing (Structured or Presumptive Sentenchag) - has 
decreased use of judicial discretion in individual sentencing cases in an 

effort to make sentencing more equitable overall. 

Diversion Programs - activities which remove the offender from crimi- 
nal justice case processing provided that he participates in specified 

programs. 

Drug Treatment - in-patient or out-patient, drug treatment is proven to 
reduce drug use and the associated criminal behavior among the num- 

ber of drug addicted people in the justice system. 

Economic  Sanctions - a range of financial punishments that include 
payment  of costs, fees, fines, and forfeiture of property or licenses. 

Electronic Monitoring - helps maintain close surveillance among peo- 
ple ordered  to home confinement,  work programs or drug counseling. 
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Fines - assessed in proportion to people's ability to pay, fines provide a 
strong financial disincentive to lawbreaking while helping to fund the 
court system or victims' fund. 

Halfway Houses - places where offenders work and pay rent while 
undergoing counseling and job training. 

]Intensive Supervisfion- authorities maintain a close watch on offenders, 
far closer than ordinary probation, to ensure their fines, do their com- 
munity service, attend their drug counseling, etc. 

[ntermed~ate Sanctions - those punishments which are less restrictive 
than incarceration and more restrictive than unsupervised probation. 
Intermediate sanctions were developed to deal with a broad range of 
non-violent offenders. 

l?robat~on/ParoBe - involves supervised release of any person who has 
been convicted or whose sentence has been suspended. Parole often 
requires offenders to participate in programs administered by parole 
agencies. Probation and parole supeiwision may be revoked when 
offenders are non-compliant. 

Res t i tu t ion-  requirement  for offenders t o  fix harm done t o  victims 
and communities by repairing property damage or replacing stolen 
property. 

Restorative j lust ice-  like comnmnity justice programs, restorative jus- 
tice repairs the harm that has occurred due to crime through restitu- 
tion, community service, victim-offender dialogue, and other  innovative 
approaches. 

Specialized C o u r t s -  provide ajudication and supervision of offenders 
for particular problems such as substance abuse and domestic violence. 

Vertical Case P r o s e c u t i o n -  a method of coordinating prosecution 
between levels of government and law enforcement  agencies in order 
to gather all the evidence and solve crimes more efficiently. 
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Victims'  Services  - a range  of  activities which coord ina te  victims' and 

witnesses'  testimony, a t t end  to thei r  needs,  and suppor t  t hem until  a 

case is resolved in the cr iminal  just ice system. 
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he Center  for Communi ty  Correct ions is a broad coalition of  for- 
me t  public officials, researchers,  and correct ional  professionals 
represent ing local, state, and federal  interests. The  Center  was cre- 

ated in 1987 to p romote  the overall concep t  of  community-based sanc- 
tions as well as specific program initiatives based on cu r ren t  research 
and actual program application. Our  purpose is to help shape public 
policy through communica t ion  with legislative bodies, correct ional  offi- 
cials, and the media. The  work of  the Center  adheres  to the following 
tenets, which state that communi ty  correct ions programs must: 

[] Promote  o f fender  accountability, principles of  due  process and fair- 
ness, and concepts  of  proport ionali ty and equity in punishment .  

[] Specify clear objectives for public safety, punishment ,  victim com- 
pensation, reparat ions for the cr ime commit ted ,  and realistic treat- 
men t  of  the offender.  

[] Encompass the same discretion as o ther  e lements  of  the cf iminal jus-  
rice system, adminis tered within an explicit, publicly stated policy. 

[] Provide services that are open to public scrutiny, and encourage  the 
connnuni ty  to participate in decisions and issues related to these 
services. 

[] Strive to achieve cost-effective services without  endange r ing  the 
communi ty  or jeopardiz ing  the quality of  the programs. 

For more  ~nforrnafion, contact: Donald E. Santarelli, Cen te r  for 
Communi ty  Corrections,  1615 L Street, N.W., Suite ]200, Washington, 
D.C. 20036, 205/778-0770 
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